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MICHAEL N. FEUER
CfTY ATTORNEY

Slt-OUD
REPORT NO,

MAT 1 7 2Q!6
REPORT RE:

DRAFT ORDINANCE TRANSFERRING 
A PRIVATE LINE FRANCHISE TO GJ TC ONE WILSHIRE LLC

The Honorable City Council 
of the City of Los Angeles 

Room 395, Ci|y Hall 
200 North Sprang Streel 
Los Angeles, California 90012

Honorable Members

T his Office has prepared and now transmits for your consideration the enclosed 
draft ordinance, approved as to form and legality, [he draft ordinance grants the 
transfer and renewal or an existing private line franchise {Franchise) to <3I TC One 
Wilshire LLC (Franchisee). The Information Technology Agency has also submitted a 
report regarding thus matter.

Background

The draft ordinance allows for (he transfer of en existing Franchise from Hines 
RE IT One Wilshine LP to the Franchisee and permits Itie Franchisee to maintain a duct 
bank containing 12 four-inch diameter conducts in Ihe public rights-of-way between a 
building owned by Downtown Properties. LLC, a California Limited Liability Company, at 
611 Wilshire Boulevard and a building owned by Franchisee at 624 Soulh Grand 
Avenue. The franchise fee fo be paid for the remaining nine years of the ten-year term 
of the franchise is $43,200, in addition to the required performance bond :n the .amounl 
of $1,000. This Franchise will expire on June 30. 2025.
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The Honorable City Council 
of the City of Los Angeles 

Page 2

If you have any questions regarding this matter, please contact Deputy City 
Attorney Michael Dundas at (213) 978-8147. He or another member of this Office will 
be present when you consider this matter to answer any questions you may have

Very Iruly yours,

MECHAEL N. FEUER, City Attorney

i—I--
Z

By
^DAVID MICHAELSQN 
Chief Assistsnt City Attorney

DM MD:ac 
Transmittaf

V GENERAL COUNSEL WVISIDIV0RHNANCC3 AND RCPORT^RE PORTS FlNALVGI TC Cns <Misnim Transfer PLF 
Reprrrtdrn



ORDINANCE NO

An ordinance granting a transfer of an existing private line franchise to Gl TC 
One Wilshire LLC (Gl TC) to install and maintain a private line telecommunications 
facility rn the public rights-of-way at 624 South Grand Avenue, in the City of 
Los Angeles.

WHEREAS, in lS93r the City of Los Angeles (City) granted Ore Wilsnire Arcade 
Imperial, Ltd. (One Wilshire), a private tine fianchi&e pursuant to Ordinance No 172203. 
and in 2001, the City granted permission for One Wilshire to transfer that private tine 
franchise to Carlyle One Wilshire, LLC (Carlyle);

WHEREAS, in 2015, oursuant to Ordinance No. 1B37&6, (he City (1) granted 
permission to transfer the private tine franchise from Carlyle to Hines REIT One Wilshire 
LP (Hmes REiT); and (2) app raved a new ten-yeai-ienewal teirn For the private line 
franchise;

WHER EAS, GI TC is. (1) seeding pe rmissi n n of the City to app rove Ih e tra nsfe r 
of this private line franchise from Hines REIT 10 Gl TC; and (2) requesting continued 
permission of the City to encroach into portions of (he public righiS’Of-way at South 
Grand Avenue approximately 55 feet north of (he centerline of Wilshire Boulevard* in the 
City of Los Angeles, with a permanent installation consisting of a privale line 
telecommunications facility;

WHEREAS, Los Angeles Administrative Code Section 13.G2 requires that this 
permission be granted by a franchise and issued by this Council; end

WHEREAS, [he following ordinance rs adopted notwithstanding and as an 
exception to the othe; oiovi&iors of Division 13 of the Los Angeles Administrative Code.

NOW, THEREFORE,

THE PEOPLE OF THE CITY OF LOS ANGELES 
DO ORDAIN AS FOLLOWS^

Section 1 GRANT OF AUTHORITY

1 1 Grant of Authority

Notwilh&tending and as an exception to Division 13 of the Los Angeles 
Administrative Code, but in accordance with Los Angeles Administrative Code 
Section 13.62 and Charter Sections 24Q and 390, the City hereby grants Gi TC 
(Franchisee) a limited franchise to install and maintain a private line 
telecommunications facility (Facility), which will encroach into portions of the 
public rights-of-way at South Grand Avenue approximately 55 feet north of the 
centerline of Wilshire Boulevard in the City of Los Angeles, as further described
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below, subject to all of the terms and conditions set forth in this ordinance 
(Franchise).

1.2 Acceptance

Acceptance of the terras of this Franchise by the Franchisee shall be 
conclustvely established by a writing reflecting those terms or by commEncemenl 
of construction by the Franchisee or its agent or contractor. A replacement 
franchise, as required by Section £.11, shall not be issued, or deemed to have 
been issued, without Ibis writing.

1 3 Encroachment Araa

That portion of Grand Avenue, 80 feet wide, in the City of Los Angeles, County of 
Los Angeles, Slate of California, as shown on map of Tract No. 1523 recorded in 
Book 20 Pago 13 of maps, records of said county, within a throe-foot wide stno of 
land, the centerline of said strip lying parallel with and 55 feet northeasterly, 
measured at right angles, from the centerline of Wilshire Boulevard, 80 feel wide, 
per field Book 14600-17 on life in the Office of the City Engineer.

Said strip shall be extended or shortened to terminate southeasterly in the 
soulheasteriy right-of-way line and northwesterly in the northwesterly right-of-way 
line of saio Grand Avenue.

i 4 Facility Description

‘Private Line Talecommunications Facility" or “Facility' means a duct bank 
containing l£ four-inch diameter conduits to be installed in the Encroachment 
Area between a building owned by Downtown Properties, LLC, a California 
Limited Liability Company, at &11 Wilshire Boulevard, and a building owned by 
Franchisee at 624 South Grand Avenue,

1.5 Limited Purpose

The authorized purpose of construction of the Private Una Telecommimitations 
Facility is to provide a secure hard-wired telecommunications linK between the 
mentioned building owned by Downtown Properties, LLC, and the mentioned 
building owned by the Franchisee, which link would not be possible without 
permission to cross the City's public right-of-way separating the two or more, 
structures This Franchise shall endure only so long as such purpose remains 
valid and shall bocomo revocable in accordance with the procedures set forth 
herein, in the event any material fact justifying its limited purpose no longer 
exists It t& expressly contemplated that conduit space in the Facility may be 
occupied by communicaiions cabics owned and operated by third parties.
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This Franchise shall endure onfy su long as the purpose remains valid. In the 
event any material facl justifying the limited purpose of the Franchise no longer 
exists, Council may revoke the Franchise in accordance with the procedures set 
forth in Section S.1r below.

1.6 Limitations on Use

The privileges granted by this Franchise are limited to installation of a Facility to 
be used solely for (he private telecommunications purposes of the Franchrsee. 
These purposes include only voice, video, and data transmissions onginating or 
terminating at one of the buildings mentioned in Section 1.5 or at another location 
conhguousto these buildings and under common ownership and use of the 
Franchisee.

Use of the Facility for telecommunications signal transmissions of any other lype 
is expressly outside the scope of the authority granted by this Franchise. Use of 
the Facility for purposes outside the scope of the authority granted by this 
Franchise shall be deemed a material violation of this Franchise and the 
Franchise shall then be subject to revocation by the City Council in accordance 
with the procedures set forth in Section 6.1.

Effective Date1.7

This Franchise shall become effective on the earliest date after passage provided 
for by the City Charter and/or applicable law

Sec 2. GENERAL CONDITIONS

2.1 Non-Exclusivity

Nothing in Ibis Franchise shall affeetthe right of the City to grant to any person a 
Franchise, consent or right to occupy and use the streets or public righl-of-way, 
Of any part Of the streets Or public right-of-way, for the construction, operation or 
maintenance of a communications facility within all or a portion of the 
encroachment area or anywhere else in the City

2.2 Non-User

If the Franchisee fails to complete construction of the Facility within six months of 
the date this ordinance is adopted by City Council, the authority granted by this 
Franchise sha:l terminate, except that the Franchisee may request an extension 
of lime to complete construction.
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2.3 Prioritv of Public Works

Nothing in this Franchise shall abrogate the right of Ihe City to perform any public 
work or public improvemenl of any description, including without limitation, alt 
work authorised by applicable law. In the event Ihe Facility interferes with the 
construction, operation, maintenance or repair of any public work or public 
improvemenl, Itre Franchisee, after reasonable nolice from the City, shell, at its 
own cost rand expense, pnomptty protect, alter or relocate the Facility, or any pah 
of the Facility, as reasonably directed by the City. In the event the Franchisee 
refuses or neglects to prolecl, alter or relocate all or part of the Facility, die City 
shall have the right, in connection with the performance of the public work or 
public improvement, to breakthrough, remove, alter or ro locate all nr any part of 
the Facility without any liability to the City, except the liability as is directly caused 
by Ihe City's willful misconduct or gross negligence, and the Franchisee shall 
promptly pay to ihe City Che costs incurred by Ihe breaking through, removal, 
alteration or relocation of the Facility

24 No Waiver of Reuutatoiy Authority

Except as expressly stated here, nothing in this Franchise shall he construed as 
a waiver of any code or ordinarce of the City or the City's right 1o require the 
Franchisee or any person utilulng the Facility to securE all appro do ate 
Franchises or authorizations for this use.

2.5 Compliance with Laws

The Franchisee shall comply with: (i) alt applicable laws and all requirements oF 
the State of California, ttiE FCC and any other federal or State agency or 
authority of competent jurisdiction, (ii)all local laws, rules, regulations and alt 
orders or oihcr directi ves of the City issued pursuant lo the police powers of the 
City; and (iii) all rules, regulations and all other directives of the City issued 
pursuant lo this Franchise.

26 Material Violation

Failure to comply with Ihe requirements sel forth m Sections 1.6,31,3.2a nd 5.1 
shall constitute a materral violation of the Franchise In the even! the Franchisee 
fails to comply with one of the above-referenced sections, then, in accordance 
with the procedures provided in Section a, the City Council may revoke ihe 
franchise granted here and terminate this Franchise

2.7 Coni iot with Other Installations

too privilege or exemption is granted or conferred by this Franchise except those 
specifically prescribed herein Any privilege claimed under this Franchise by the
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Franchisee in any street Shall be subordinate to arty prior lawful occupancy of Ihe 
street.

2 0 Author Nation gTAddiLonal Franchise I- acilities

Franchisee shall not install additional conduits or lines, replace conduits or tines, 
or constructor instalHaciliries other than I hose contemplated in Section 1.3 
withoul prior authorization from thE City. Franchisee may seek this authorization 
by filing an application with the City as set forth in Los Angeles AdminisIratEvc 
Code Section 13.11, ot sag, Upon receipt of Ihe application from the City Clerk, 
the information Technology Agency <ITA) shall report to the City Council a 
recommendation relative to Ihe application. Facilities constructed, inslalled ur 
replaced pursuant to any authorization by the City Council shall be subject to all 
the provisions of this Franchise and to any additional conditions relating lo 
construction, specifications, operation and 1he utilization of facilities or other 
conditions as may be prescribed by ihe aulhorizalion.

2.9 Term

The term of this Franchise shall run through and including June 3Qr 2025.

2 10 Rights Upon Termination

The termination, expiration or revocation of this Franchise shall not operate as a 
waiver or release cf any obligation of the Franchisee or any other person, as 
app lies bte, arisi ng pc rsuant to th is F rar-qh ise prior to its te rm inati on AIM hese 
obligations shall survive the termination, expiration cr re vocal ion cf this 
Franchise.

2.11 Renewal

I he Franchisee shall apply for a replacement Franchise at least 12 months prior 
to Ihe expiation date of this Franchise. Ln the event Inat the Franchisee fails ta 
apply for a replacement franchise at least 12 months prior to the expiration cate 
of this Franchise the City may retroactively impose new compensation rales 
retroactively to the date of expiration of the Franchise.

Sec 3. TRANSFERS AND HYFQTBEGATtONS

Restrictions against Transfers3.1

This Franchise is a privilege to be held in persoral trust oy the Franchisee. 
Except as provided in Section 3. neither Ihe Franchise nor any rights or 
obligations ottho Franchisee in, or pursuant to, Ihe Franchise, or the Facility, 
shall be transferred in part or as a whole, by assignment, trust, mortgage, lease 
sublease, pledge or other hypothecation, and is not to be sold, transferred,
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leased, assigned, or disposed of in part nr as 3 whole, -either by forced sale, 
merger, consolidation, or otherwise; nor shall title thereto, either legal or 
equitable, or any nghl or interest therein, pass to or vest in any person or entity; 
nor shall a change in control of the Facility occur, either by act of the Franchisee 
by operation of law or otherwise, without (he consent of the City, which consent 
5hail not he unreasonably withheld or delayed, and which shall he expressed by 
oidinance and then only under condilions as may be prescribed in the ordinance

3 2 Effect of Unauthorized Action

The taking of any action described in Section 3 1 without Ihe prior consent of the 
City shall be deemed a material violation ot this Franchise, and the Franchise 
shall then be subject lo revocation by the City Council \n accordance with the 
procedures set forth in Section 3.1

3.3 bacep'-icns

Nothing contained in this section shall be deemed to prohibit or require City 
approval of, any assignment pledge, lease, sublease, mortgage or other transfer 
or hypothecation of all or any part of the stock of (or other evidence of ownership 
in) or assets (not deluding the Franchise) of die Franchisee or the Facility, or any 
right Dr interest the rein, for securing an indebtedness, provided that each 
assignment, pledge, lease, sublease, mortgage or other transfer or 
hypothecation shall be subject to this Franchise and applicable law

Approval Procedure3.4

Pursuant to Los Angeles Administrative Code Section 13.11, ef. seq.< the 
Franchisee shall file with the City Clerk, a written application for any action 
affecting this Franchise

Franchisee 5 Fa I promptly notify the General Manager of the IT A. in writing, of 
any application filed with the City Clerk and requiring consent of the City. AH 
correspondence lo The General Manager of ITA shall be sent to:

General Manager 
Information Technology Agency 
Room 1400. City HallEasI 
200 N. Main Street 
Los Angefes, CA 90Q12

JTA shall complete its review of the petition as promptly as is reasonably possible 
and, thereafter, shall forward the petition and its recommendation to the City 
Council for final action.
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Sec. 4. FACILITY REQUIREMENTS

4.1 Construction

1 hioughout Ihe term of this Franchise, Ihe Franchisee shall construct, install 
operate and maintain the Facility in a manner consistent with all laws, ordinances 
and construction standards of the City.

Any change regarding construction of the Facility from Ihe description set forth in 
Section 1.4 shall he subject to the approval of the City as set forth in Saction 2.B 
The Franchisee is aware that Franchisee's proposed use of The public right-of- 
way requires approvals from various City departments including, but not limited 
to, the Department of Public Works and ihe Department of Water and Power. 
This Franchise does not exempt Ihe Franchisee from the necessity of obtaining 
any permits required by any City office or department

4.2 Plana

The Franchisee shall file with ITA prints, plans and maps showing the proposed 
and as-built location of each conduit, pole or othor portion of Ihe Facility to be 
installed (and, it using existing poles or conduits, the location of each pale 
attachment or conduit Co be entered), and Ihe location of each manhole or other 
opening installed to gain access to the Facility and or its components.

4.3 Quality of Work

All work involved in the construction, operation and maintenance, repair and 
removal of ihe Facility shall be performed with due diligence and using materials 
of good and durable quality

4.4 Safety

The Franchisee shall, at its own cosl and expense, take aiE necessary efforts to 
prevent accidents at its wort! sites, including Ihe placing and maintenance of 
proper guards, fences, barricades and security personnel and, at night, suitable 
and sufficient lighting.

No less than 24-hours advance notice shall be provided to FA prior to 
commencing construction activities.

4.5 Street Work

In connection with the construction, operation, maintenance, repair or removal of 
the Facilily, ihe Franchisee shall, at its own cost and expense, protect any and all 
existing structures belonging to (he City. The Franchisee shall obtain the prior 
approval of thE City before altering any water main, sewage or drainage facility,
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or any other municipal structure in any public way or street Any alteration shalE 
be made by ihe Franchisee, al its sole cost and expense, and in a manner 
reasonably prescribed by the City. The Franchisee shell also be liable, at its own 
cost and expense, to replace or repair and restore lo as close to its prior 
condition as is reasonably possible, and in a manner reasons by specified by Itie 
City, any public way, street or any municipal structure involved m the construction 
of Ihe Facility that may become disturbed or damaged as a result of any wort by, 
or on behalf of the Franchisee pursuant to this Franchise.

The Franchisee shall, at its own expense, protect, support, temporarily 
discerned, retocale in ihe same street or public way. or remove from any Street 
or public way. any Facility when required by the Board of Public Works or by any 
other governmental agency acting in a governmental capacity, by reason of 
traffic conditions, public safety, street vacation, freeway construction, or any 
public improvement or structure. The privileges and obligations as lo 
abandonment of the Facility in place, provided in Section 4.6, shall apply when a 
governmental agency requires s permanent removal or relocation of Ihe Facility.

Upon failure of the Franchisee to commence, pursue or complete any repair or 
restoration work required of it by law or by the provisions of this Franchise any 
street or public right-of-way. the City, at its option and according to law. may 
cause the work to be done, and the Franchisee shall pay to the City the cost of 
the work in the itemized amounts reported by the City to the Franchisee within 30 
days after receipt of the itemized report.

46 Removal or Aoanrionmerit

In the event the use of the Facility is permanently discontinued, or upon 
termination, expiration or revocation of this Franchise, the City shall have the 
right to require the Franchisee to remove al the Franchisee's own expense, all 
portions of the Facility from the Encroachment Area. The Franchisee shall 
promptly remove all portions of ihs Facility involved, other than any portions that 
the Board of Public Worts may authorize lo be abandoned in plaw. Facilities to 
be abandoned m place shall be abandoned in the manner as Ihe Board of Public 
Works shall prescribe. Upon abandonment of any Facility in place, the 
Franchisee shall submit to the City an instrument satisfactory to the City Attorney 
and ITA transferring to the City the ownership of the Facility

4.7 Completion anc Performance Bond

The Franchisee shall obtain, maintain and file with ITA, on or before the effective 
date of this ordinance, a performance bond or other instrument approved by trie 
Cily Attorney and issued by a corporate surety or financial institution authored 
to do business in the State of California. The bond or other Instrument shall 
guarantee the compliance with any one or morn of the provisions of this 
Franchise and the safeguarding against damage to public or pnvate property and
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[he restoration of any damaged property. The bond or other instrument shall bo 
maintained in addition to any the Department of Public Works' required General 
Improvement Performance Bond. The performance bond or other inslrumenl 
shall be maintained in the amount cf $1,000 throughout the term of the 
Franchise,

If, at any time during the term of this Franchise, tie condition of the corporate 
surely or financial institution shall change in a manner as to render the 
performance bond or other insbumenl unsatisfactory to the Cily. Ihe Franchisee 
shall replace the bond or other instrument with a bond or other instrument of like 
amount and similarly conditioned issued by a corporate surety or financial 
institution satisfactory lo the City.

The bond or ether instrument shall contain Ihe following provisions: "It is hereby 
understood and agreed that this bond may not be cancelled by the surety or 
financial institution nor Ihe intention nol to renew be stated by the surely or 
financial institution until 60 days after receipt by the City, by registered mail, ot 
written notice of the intent to can cel or not to renew.'

The bond or other instrument shall further provide that: " there shall be 
recoverable by the City, jointly and severally from the principal and surely, any 
and all damages, losses or costs suffered by the City resulting from (i) any loss 
or damage to any municipal structure during (he course of construction of the 
Facility; and fii) the removal of all or any part of the Facility from the public rights- 
of-way and sfnoets."

If the Franchisee fails: {i) to make any payment required by this Franchise within 
the rime fixed herein; (ii) to pay to the City, within ten working days after receipt 
of written notice, any Taxes or liens relating !p the Facility that a re du<3 and 
unpaid, (n\) to pay lo the City, within ten working days after receipt of written 
notice from the General Manager any damages, ciaims, costs or expenses 
which the City has been compelled to pay or incur by reason of any material act 
or violation by the Franchisee; or (iv) to comply, within ten working days after 
receipt of written notice From the General Manager, wiih any material provision of 
this Franchise that the General Manager reasonably determines can be 
Femedied by ar expenditure of an amount from the bond or other instrument,
Ihen the General Manager may Older the withdrawal of Ihe amount from the 
performance bond or other inslrument for payment to the City, provided that, 
prior to each withdrawal" (A) the Franchises shall be afforded an opportunity to 
cure arty of the fa-lures with;n 30 days after written notice from the General 
Manager that the withdrawal 13 to be made; or (B) if the cure cannot be 
reasonably accomplished within ihe 30 days, then Ihe Franchisee shall have a 
reasonable time to cure, provided that the Franchisee commences [ho cure 
Within I hat 30'day period and diligently pursues the cure to completion.
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Throughout the term of tins Franchise, the Franchisee shall maintain the 
performance bond or other Instrument in the amount specified in this section. 
Within ten business days after receipt cf notice from the General Manager that 
any amount has been withdrawn from the performance bond or other instrument, 
as provided in this section, the Franchisee shall restore the bond to the then 
applicable amount specified in this section; provided, however, that the 
restoration obligation shall be suspended during the period of any judicial 
challenge by the Franchisee to the propriety of the withdrawal from the bone If it 
is determined that the withdrawal by the City was improper, the City shall restore 
to the performance bond or other instrument an amount equal to the imp rope ly 
withdrawn amount.

No action, proceeding or exercise of a right with respect to the completion and 
performance bond or other inslrument sha.l affect ary other right which may be 
held by the City; and the faithful performance by end the liability of the 
Franchisee pursuant to I his Franchise shall not be limted hy the acceptance Df 
the bond or other instrument required by this Section 4.7

Sec 5 FAYMENT OBLIGATIONS

5.1 Compensation

In order to compensate the City for the burden of private occupation ot its public 
right-of-way. the increased maintenance and repair expenses associated with 
private occupation of the publ.c rght-of-way, and the increased costs of 
supervision thereof, a tee far Ihe use and occupation of the public Tight-of-way by 
the Franchisee is hereby imposed. Before ccmmencensnl of construction of the 
Facility, the Franchisee shall tender the first annual right-of-way use fee payment 
to the City in a form and amouni specified below The Franchisee shall continue 
to pay the annual right-of-way use fee periodically during the term of this 
F ranchise. Failure lo comply wilh any of the payment obligations set forth in Ibis 
section js a material violation of the Franchise and shatl render the Franchise 
revocable in accordance with the procedure set forth in ihi& Franchise.

The right-of-way use fee shall be in addition to. and shall not constitute an offset 
or credit against, any and all taxes or other fees or charges that the Franchisee 
shall be required to pay to the City, or to any State or federal agency or authority, 
as required herein or by law; the paymenl of iaxes, fees or charges shall not 
constitute a credit or offset against llhe right-of-way use fee, all of which shall be 
separate and distinct obligations of the Franchisee. No tax, fees ot charges shall 
be used as offsets or credits against the right-of-way use fee.

5.2 Linear Foot Formula

For underground occupation, the Franchisee shall pay an amount based on the 
street space required for the Facility at the rate of $5.00 per linear toot, per year,
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per conduit, assuming Ihe maximum cross-sectional diameter ot each conduit is 
S'* inches or less. For overhead occupation, the Franchisee shall pay an amount 
based on the air space required for the Facility at the rate of $2.50 per linear foot 
per year, per wire or cable

b.3 Annual Payment

The first annual Fight-of-way use fee shall be due within 30 days of the effective 
date of this ordinance and annually thereafter on July 1 cf each year.

Because this Is a renewal franchise, there will be no prorating of the fees due for 
the first annual payment. Ft^ example, assuming this ordinance becomes 
effective on August 1.2015, the Franchisee would still owe for the entire 
franchise year This first annuel fee would cover the period from July 1,2016. 
through and including Juno 30 2017, despite a portion of this time being prior to 
the effective date of this ordinance, because G\ TCs Private Line 
Telecommunications Facility fs already in the public rights-of-way.

The annual Franchise payment amount shall bo calculated as follows

SO linear feet x 12 conduits k $5 = $4,600

Any annual payment made after the due date shall accrue interest at an annual 
rate of eight percent.

54 Option to Fay Lump Sum

In lieu of making the above annual payments specified in Section 5.3 above, fhe 
Franchisee may, at its optron, elect lo prepay the sum of $43,200 in ohe 
payment, within 30 days of Ihe effective date of this Franchise.

5.5 Payment Terms

All payments by the Franchisee to the City pursuant tc (his Franchise shall be 
made payable to the City of Los Angeles and deposited with the General 
Manager of ITA at the address set forth in Section 3.4. Acceptance of any 
payment made by the Franchisee pursuant to this Franchise shall not be 
construed as an acknowledgment that the amount paid is the correct amount 
due. noF shall acceptance af payment be construed as a release of any claFm thal 
the City may have For additional sums due and payable.

Revocatio n for Mon-paym enl5.5

in ihe event thal any payment required by this Franchise is not actually recedes 
by the City on or before the applicable date fixed in this Franchise, then this
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Franchise shall be subject lo revocahon by the City Council as set forth in 
Section 6.1.

Sec 6. OVERSIGHT AND REGULATION

6. 1 Notices

Notice of □ public meeting relating to this Franchise shall be posted no! less than 
72 hours prior to the meeting, and shall remain posted until after Ihe meeting.

The Franchisee shall maintain an address on file with ITA and with the City Clerk, 
Notices to the Franchisee shall be addressed or delivered to the Franchisee at 
thal address.

Notices to ihe City required by law or by this Franchise shall be delivered in 
person or oy first c ass, receipted mai^ or certified naif as appropriate, to the City 
Cterl?. Room 395, Crty hall. 200 North Spring Street. Los Angeles, California 
90012, and to ihe General Manager of JTA at the address set forth in Section 3.4r 
not less than ten business days prior to the day on which the party giving the 
notice shall commence any activity thal requires Ihe giving of notice. In 
computing business days, Salurdays. Sundays and holidays recognized by Ihe 
City shall be excluded.

AH required notices shall be in writing.

Inspections6 2

Upon reasonable notice lo the Franchisee, the City may conduct any reasonably 
necessary inspection of the portion of the Facility sited in Ihe public right-of-way 
for ihe purpose of ensuring compliance with the lerms of Ihe Franchi&e The 
Franchisee shall cooperate in providing access to all such portions of Ihe Facility 
and to any other localion on private property necessary to access Ihe Facility or 
otherwise e*fect Ihe inspection. The reasonable costs of such Inspections shall 
be borne by the Franchisee.

Sec. 7. LIABILITY AND INSURANCE

7 1 Indemnification of City

■Txccpt lor the active negligence or willful misconduct of the City, or any of its 
boards, officers, agents, employees, assigns and successors n interest 
Franchisee undertakes and agrees to defend, indemnify and hold harmless the 
City and any of its boards, officers, agents, employees, assigns, and successors 
in interest from and ago ms! all suits and causes of action, claims, fosses, 
demands and expenses,. Including, but not limited lo, attorney s fees and cost of 
litigation, damage or liability of any nature whatsoever, for death or injufy to any
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person, Including Franchisee's employees and agenls, or damage or destruction 
of any property of either party to this Franchise or of third parties, arising in any 
manner by reason of the negiigeni gets, errors, omissions or wilffut misconduct 
incident to the performance of this Franch.se by the Franchisee T ne provisions 
ot this paragraph survive expiration or termination cf this Franchise.

7.2 insurance Requirement

During the term of this Franchise and without limiting the Franchisee's 
indemnification of the City pursuant to Section 7.1, the Franchisee shall provide 
and maintain, at its own expense, continuously during the terms specified below, 
a program of insurance as listed in Sections 7,3 - 7 5 covering Installation or 
operation cf Che Facility, commencing no later than the effective dale of this 
Franchise and subject to the following condi!ions:

The City shall be named as an additional insured in all insurance policies. The 
City shall be named Loss Payee as its interest may appear in all required 
property Fidelity and surety coverage.

Evidence of insurance shall be submitted So the City Administrative Officer, Risk 
Management, tor approval prior to commencement or any operations under this 
Franchise, which approval shall not be unreasonably withheld

With respect tc the interests of the City, this insurance shall not be cancelled, 
reduced in coverage or limits, or non-renewed except site/ 60 days written 
notice, by hand delivery or certified mail, has been given to the City 
Administrative Officer, 200 North Main Street, 12th Floor, Los Angelos. California 
90012, Attention Risk Management.

The appropriate City Special Endorsement forms, obtainable from the CUy 
Administrative Officer, are the preferred forms of evidence of insurance. 
Alternatively, the Franchisee may submit two certified copies with orginal 
signatures, af the full policies containing the appropriate cancellation notice 
language arid additional insured/loss payee language as specified in this section

7.3 General Liability

I'he Franchisee shall provide insurance with combined single limits of SlrQ00,DD0 
per occurrence for Bodily Jniury and Property damage during construction only. 
This insurance must include: premises and operations, completed operations, 
contractual liability, and independent contractors and, during the course of 
construction, collapse and underground hazards.
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7 4 Automobile Liability

The Franchisee shall provide insurance with combined single limits of $1 ,DOOrOOO 
per occurrence, for Bodily Injury and Property Damage, including coverage for 
owned automobiles, nan-owned automobiles and hired automobiles. This 
coverage is required during construction only

Workers C ompensatlon and Employe Ts Liability7.5

By acceplance ot this Franchise, ihe Franchisee certifies that it is aware of the 
provisions of California Labor Code Section 3700, et scq., which requ.res evory 
employer to be insured against liability for worker's compensation or to undertake 
seif-insurance m accordance with those prov:sions. A minimum limit of 
$1,000,000 per employee is required tor Employer's Liability with a Waiver of 
Subrogation in favo' of the City. This coverage is required during consl ruction 
only.

Sec. 8. 1 ERMlMAl ION AND RELATED RIGHTS

B.1 Revo cation

In the event that the Franchisee violates or fails to comply with ary rnatSEtal 
condition of this Franchise, including, but not limited to Sections 1 6. 3.1, 3 2 and 
5.6. the City Council shall exercise its right to revoke the Franchise in 
accordance with the following procedures:

The General Manager of ITA shall notify Ihe Franchisee, in wratmg, 
of an alleged failure to comply with a material provision of this Franchise. The 
Franchisee shall cure the alleged material breaches of the Franchise Agreement 
within 45 days after receipt of the notice. In the evert the a:leged failure cannot 
be reasonably cured within 45 days and provided the Franchisee commences to 
cure within 30 days and ad-gently pursues the cure to completion, the Franchisee 
can seek extension of the cure period by providing to the General Manager or 
ITA a written presentation explaining why the breach cannot be cured within 45 
days and providing a date certain for completion of the cure.

(a)

The General Manager of ITA shall investigate whether a failure to 
comply wilh a material provision has occurred, whether the failure is excusable, 
and whether ihe failure has been cured or will be cured by the Franchisee

(b)

If the General Manager of ITA determines that a failure to comply 
wilh a material provision has occurred and thal the failure is either not excusable 
or will not be cu:ied by the Franchisee, then the General Manager of ITA shall so 
notify the City Clerk and the City Council in a written report.

Co)
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Within 60 days of receipt of a report tram the General P/lanagEr of 
ITA. the City Council or ils duly designated Committee shall notice a public 
hearing at which ihe Franchisee sha I have the opportunity lo respond lo [he 
claim that a material breach has occurred and So present fads and arguments in 
refutation or excuse of the alleged breach

(d>

After the conclusion of a public hearing, or at any lime upon ils own 
motion, Ihe City Council or its duly designated Committee may determine to 
recommend or order revocation by the City Council. All final City determinal ions 
with respect to the revocation or termination of the Franchise must be made by 
the City Council as set forth in the Los Angeles Administrative Code.

fe>

6.2 Termination Defined

The termination of this Franchise and the termination ot Franchisee's pnvileges 
under this Franchise shall become effective upon the Earliest to occur of: (i) Ihe 
revocation of the Franchise by action of the City Council, as provided in Section 
3 1; (ii) the abandonment of Ihe Facility, in whole or material part, as defined in 
Section 4.6, by the Franchisee, without the express prior approval of the City; (iit) 
non-use of the Franchise privileges as set forth in Secbon 2.2\ or (rv) Ihe 
expiration of the term of the Franchise, as sel forth in Section 2.6

8.3 Removal Upon Termination

Upon any termination of Ihis Franchise., the Franchisee shall, at iss own oosl and 
expense, promptly remove that part of ihe Facility located in the streets and 
public right-of-way, and shell replace or repair and restore le serviceable 
condition each affected sheet, public way. and governmental structure therein, m 
a manner as may be reasonably specified by the City.

If ihe Franchisee fails to remove the Facility from Ihe public right-of-way within 90 
days of a City revues! to do so, or Tails to repair or restore any street in 
conformance with the manner specified by the City, the City shall be permitted lo 
initiate and/or complete the work at the expense of the Franchisee

In the event of any acquisition of the Facility by ihe City pursuant to Seclion A 6. 
and subject to (he requirement of applicable law, the City may lease, sell, 
operate or otherwise dispose of all or any part of the Facility
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Sec 9. The City Clerk shall certify to the passage af thus ordinance and have it 
published in accordance with Council policy, eilher in a daily newspaper circulated 
n tire City of Los Angeles or by posting for ten days in three public places in the City of 
Los Angeles: one copy on the bulletin board located at the Main Street entrance to Ihe 
Los Angeles City Hall; one copy cm the bulletin board located at the Main Street 
entrance to the Los Angeles City Hail Easl, ana one copy on the bulletin board located 
at the Temple Streel entrance to the Los Angeles County Hall of Records.

I hereby certify that this ordinance was passed by the Council of the City of 
Los Angeles, at its meeting of __ .

HOLLY L. WOLCOTT, City Clerk

By
Deputy

Approved

Mayor

Aoproved as lo Form and Legality

MICHAEL FEUER, City Attorney

<LBy
MICHAEL DUN DAS 
Deputy City Attorney

)Date

File No.

U iGEsCHAL COUNSEL EHVIS ON'OHDINANCES A4D REPORTS'OflOlhWNCES - FINAL'GITC ON Transit
PLr iidci
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