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Geraldine Knatz, Ph.D. Executive Director 

December 6, 2011 

Honorable Members of the 
City Council of the 
City of Los Angeles 

Attention: Ms. Sharon Gin, City Clerk's Office 

CD No. 15 

SUBJECT: CHARTER SECTION 606 - PROPOSED FIFTH AMENDMENT TO 
PERMIT NO. 827 WITH APM TERMINALS PACIFIC, LTD. -
TRANSFERRED MERCHANDISE- WHARFAGE 

Transmitted herewith, pursuant to Section 606 of the City Charter, is a copy of a 
Board report, assigned Resolution No. 11-7210, approving the Fifth Amendment to 
Permit No. 827 with APM Terminal Pacific, Ltd, implementing the provisions of the 
Tariff No. 4, Items 520 and 550-033, as amended and approved by the Board of 
Harbor Commissioners on June 16, 2011 and City Council on August 17, 2011. 

RECOMMENDATION: 
The City Council, subject to approval of the Mayor, approve the Fifth Amendment to 
Permit No. 827 with APM Terminals Pacific, Ltd., and return to the Board of Harbor 
Commissioners for further processing. 

R7zrs7.rm~~ 
KORLA G. TONDREAUL T 

Commission Secretary 

cc: Trade, Commerce & Tourism Committee 
Councilman Rosendahl, encs. 
Councilman LaBonge, encs. 
Councilman Garcetti, encs. 

Alvin Newman, CAO, encs. 
Christine Yee Hollis, CLA, encs. 
Pamela Finley, Mayor's office, encs. 
Lisa Schechter, CD4 
Robert Henry, encs. 



RECOMMENDATION APPROVED AND 
RESOLUTION N0.11·7210 ADOPTED 

BY THE BOARD OF HARBOR COMMISSIONERS 

ok;;;;;:14 /mdA£t-U 
SECRETARY 

DATE: OCTOBER 5, 2011 

FROM: REAL ESTATE 

L;\ 
THE PORT 
OF LOS ANGELES 

Executive Director's 
Report to the 

Board of Harbor Commissioners 

SUBJECT: RESOLUTION NO. I j -7 ~~ 0 - PROPOSED FIFTH AMENDMENT 
TO PERMIT NO. 827 WITH APM TERMINALS PACIFIC, LTD. -
TRANSFERRED MERCHANDISE- WHARFAGE 

SUMMARY: 

On June 16, 2011, the Board of Harbor Commissioners (Board) approved temporary 
and permanent Orders to amend Port of Los Angeles (POLA) Tariff No. 4 (Tariff), Items 
520 and 550-033, exempting the assessment of wharfage charges on qualifying 
Transferred Merchandise for the one-year period of July 1, 2011 through June 30, 2012 
(Board Order Nos. 11-7081 and 11-7082, respectively). However, compensation terms 
of Permit No. 827 do not allow APM Terminals Pacific, Ltd. (APMT) to participate in 
such an exemption unless the permit is amended. 

The proposed change contains language that allows the Transferred Merchandise 
wharfage exemptions to apply to Permit No. 827 under any future Tariff amendments for 
such exemptions upon written notice from the Executive Director at his or her sole 
discretion. 

RECOMMENDATION: 

It is recommended that the Board of Harbor Commissioners: 

1. Approve the Fifth Amendment to Permit No. 827 with APM Terminals Pacific Ltd., 
implementing the provisions of Tariff No. 4, Items 520 and 550-033, as amended 
and approved by the Board on June 16, 2011 and City Council on August 17, 2011; 

2. Direct the Board Secretary to transmit the amendment to City Council for approval, 
pursuant to Section 606 of the City Charter; 

3. Authorize the Executive Director to execute and the Board Secretary to attest to the 
Fifth Amendment upon approval by City Council; and 

4. Adopt Resolution No. 11-7 ()I 0. 
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SUBJECT: PROPOSED FIFTH AMENDMENT TO PERMIT NO. 827 WITH APMT 

DISCUSSION: 

Transferred Merchandise is merchandise received at a municipal wharf or wharf 
premise by land transportation and subsequently removed from a municipal wharf or 
wharf premise by land transportation. On June 16, 2011, the Board approved 
temporary and permanent Orders to amend the POLA Tariff to exempt wharfage on 
qualifying Transferred Merchandise for the period of July 1, 2011 through June 30, 
2012. 

The City Council subsequently approved the Tariff amendment and the associated 
Ordinance, with an effective date of October 1, 2011. The required California 
Association of Port Authorities review and approval process has also been completed. 

As indicated at the time of the Board's approval, APMT's Permit No. 827 overrides 
elements of the Tariff, including amendments. Therefore, its permit requires an 
amendment under separate action in order to effectuate the Transferred Merchandise 
wharfage exemption. 

The proposed Fifth Amendment (Transmittal 1) will provide a benefit to merchandise 
discharged off a vessel at the Port of Long Beach, trucked to a POLA container terminal 
to be transported by rail to an inland destination. With the approval of this Fifth 
Amendment, the Board would continue to provide Common Carriers (Carriers), 
operating vessels in an alliance with other Carriers' operational efficiency, resulting in 
additional cost savings to the Carriers. Maximizing the use of on-dock rail, and avoiding 
the drayage of containers to the Union Pacific Railroad or Burlington Northern Santa Fe 
off-dock rail yards in Long Beach and Los Angeles, also minimizes air pollution and 
improves air quality in the San Pedro Bay. The proposed Fifth Amendment to Permit 
No. 827 is recommended for approval to implement the recently amended Tariff 
provisions under Items 520 and 550-033. 

ENVIRONMENTAL ASSESSMENT: 

The proposed action is approval of a Fifth Amendment to Permit No. 827 with APMT to 
implement the provisions of Tariff Items 520 and 550-003, which exempt the 
assessment of wharfage on qualifying Transferred Merchandise. As an administrative 
activity, the Director of Environmental Management has determined that the proposed 
action is exempt from the California Environmental Quality Act (CEQA) in accordance 
with Article II, Section 2(f) of the Los Angeles City CEQA Guidelines. 

ECONOMIC BENEFITS: 

This Board action will have no direct employment impact for the five-county region. 
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SUBJECT: PROPOSED FIFTH AMENDMENT TO PERMIT NO. 827 WITH APMT 

FINANCIAL IMPACT: 

The estimated forgone Transferred Merchandise revenue for Fiscal Year 2011/2012 is 
estimated at $106,000, based on the projected annual Transferred Merchandise TEUs 
for the terminal. There is no expected impact to the adopted revenue budget, as this 
proposal was anticipated and included in the adopted budget. 

CITY ATTORNEY: 

The proposed Fifth Amendment has been approved as to form and legality by the Office 
of the City Attorney. 

TRANSMITTAL: 

1. Fifth Amendment to Permit No. 827 

Interim Director of 

KM:K :RG:mnm 
Auth r: R. Globus 
BL395mnm APMT Amendment 



ORDERN011 ~7 0 8 2 

A p~rm<;~nenl Order of the Bo.<ilrd of HC~ri:lor Commissioners of the City of Los 
Angeles amendihg the Port of Los Angeles Tariff No. 4. 

THE BOARD OF HARBOR COMMI.SSIONERS OF THE CITY OF LOS 
ANGELES DQES HEREBY ORDER AS FOLLOWS: 

Section 1... The. Port ofLosAng~l~s Tariff No. 4 •. adopted July 12, 1989, by Order 
No. 5837, and Qtqih<;mce No .. 16.5.789, 1JclOpted Apr111Q, Hl90, as am~nde(j,.js ft)rther 
amended as set forth in Exhibit "A", al.ta¢he<:f .he.tlilt<;> and .incorporatell h~rein l:iY 
reference. 

Section Z. The Director of E:nvironme:ntal Mahi!gement hM d.eWmirieo tnat the 
propoted action is exempt from .the rectl.ifrenients ol the California Envirohmental 
Qttality Act {CEQA) under Article II, Section 'I of the Los Angel~?$ City CEQA IJtll(lelil'\eS. 

Sectioh 3,. The Board Secretary shali certifY to \he, adopUon of this .0Jdet qy 1M 
Board of Harbor Commissioners' and sh.ai.l cause the same to be publi$hed orice·ln a 
d<;lilynewspaper pri.nted .and pul;>lished in the Qity'.of Los Angel\l~. to take· effe~;;!:prior \.o 
;;Jdciption l;>y ()rclinance for a period not to @::!"ed, flo d?ys Pursuant to C!;\.f!rtet$eiilicin 
$53(b); 

S'ection 4.. lhe, Soard Secretary shall :transmit to the City Cot)ncil for approval 
the Order and; Otdfnance approvih!J tl)e amendmentto Tariff No .. 4 pllrsiJ<lO! to Clty 
Charter $ectlqn $53(a), · 

$e!!:'tl6n o. tiie. Board Secretary sha:llexecute the proposed Board Order and 
Ordinance. amending,Tariff No, 4, and upon its pul;>lication, transmitltW ()r\le;r ?ntl 
()rdinan<;e to f~e Onief Whwfin9er 19r ltnfih'irn:e:ntatfon of the 1!3riff ¢h<!n!;J<;l .~rid f'!6s.tin\=i 
the.~:~tnende\:1' Tariff No.4 to tJie Port'swet:>sitl:!"as regulated by th8'.Fed¢ral Matltrme 
Commis.sion. 

APP~IEQ AS TO FORM 
:..1 tl!d ( !& . 2011 

cARME:N A IRUTANICH, City Attorney 

ByJ~~;p~ 

fHE.REBY CER'Iif=Y :THAT lbt;J 
(oregoing Order was adopted .bY the 
Board of Harbor Commis!li.oner!! ci! the 
'City of Los AnQ\'lles· a\' lts m.e.eiing heM 

Oh~~ RQS;~;;;;;;; 4L 
Aeffilg' Boafd ,Secretary 

EXHIBIT A 

' 



FIFTH AMENDMENT TO 
PERMIT NO. 827 

APM TERMINALS PACIFIC, LTD. 

Permit No. 827 granted to APM TERMINALS PACIFIC, LTD. is hereby amended a fifth 
time as follows: 

Notwithstanding any of the provisions of Section 3 of the Agreement to the contrary, and 
notwithstanding Exhibit "B" of the-Agreement; commenci!1g on· 4lily 1, 2011 and terminating on 
June 30, 2012, Tenant's obligation to pay City wharfage on ''Transferred Merchandise," 
meaning merchandisf:l receive-d at a municiJ)al wharf or Wh!:lrf premises by l<1nd transport<Jtion 
and subsequently removed from municipal w,harf()r' munipip;J[wharf premises by land . . . · 
treinsportation, shall ba c~lculated with referimce to ltenf520 and ltem550-033, adOpted by 
Soard on Ju.ne 16, 2011 pursu;Jnt to Order No. 11 "7082, <Jl1d ;J!t<Jche.d hereto as Exhibit "A" 
Following June 30, 2012, should City .a, mend Item 5~() anqlor, I ten: .5.50-033 through ac.tion by 
both Board and Qouncll, l;xeclitiVe Director rnay, in hi\; ,orJ!er sole an.d absolute di\>cretion, <Jnd 
upon written notice \6 Tetja'nl, •apply such amehdmehtsf~fM.Agteen)ent, suph thahi/h(;)rf~g.e 
on "Transferred Merc.hanc:fise" on and following !hed~te clesign<lled by Execufive Oirector in his 
or her written notice shall be calculated with reference to such subsequent amendmehts of item 
.520 and/or Item ssoo:633. · · · · · · · · · 

All other terms and conditions ·Ofthe Agreement,• •as' prev)oygly •amendecl, 'sna.ll'.remail\1' 
unchanged and ·.unatfec.!ed by this Fifth Amendrneht · • • · · ··' · 

bated:. ____ ~ 

ClTY OP LOS; ANG.ELES, by its 
Board.of Rar.bor commissioners . ' ···-- '.'; •, " ;· :-- ·. ' :. ,. . . - " "·-- ' ~ ' 

,, '!/''··" 

APMTERMINALS PACIFIC}, qp. 

~ By · .. _· .. ··.. . . ..• · ... 

~==~--~y 
(P.rin···vr. 'J .. ·._p. e.&.~. ·.ame. and Tit.le). ·._ •. · .. ···· .• 
Att.~st <?;; t711 H'f.UM~~ 

jj'(\Jk) j!\);'l9" Yool\l , G=t.A :r;:n..~(e_ 
(Prinf/T}'Pe· Name and Title) · 

I TRANSMITTAL 1 I 
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Exhibit"A" 

Tenth Revised Page., ............. 52 
POHTOF LOS ANGELES- TARIFF NO.4 Cancels 

·Ninth Revised Page ........ , ...... 52 

SECTION FIVE- Continued 
WHARFAGE- Conlinucd 

WHARFAGE RATES - Continued 

Rates apply on ·alJ irades (See Jtem I 00 [ o ], [p], and [q]) except 
, Hawaii or as ·n.O:t~d iJ1..ipdivi~h.Jtr~ it~trJ~. 
--. Transferred M¢rch~niiise (Subject to Noies· Dhrough &) 

Note 1: Subjecuo provisions ofTariffNo. 4,ltem 520. 
Note 2: No whaifa~e $l)a)l j;e ~ssessed under l)lis item commencing July l, 

20 ll, and eliding oi>'June 30, 2012. .. . 
Note-3: Te_rml_n~.l-.o:p~t~tor·mu.st·-prqvide a wdt_ten re:qu_estlo t~S~ thisjt~m and 

the E'<Mulive 1;\i(ector will grant V.,rjnen approval, 
Note 4.: The EXe¢Ut!V#P)"~~t9rtan tevo)<e perm'i~~~¢1) fi>r IIJ:et~tmi~.al 

op·erator tb'.h:~irdle:'i'r8:nsferre·d ·metchandlse Oti 7i~hoursf notic~. to 'the 
terminal op:era:to.r. 

·. Notc;$:;CoP.t~_1mw rrHJ.v~m¢n~:f~Qm lh~ Pprt ~f__L<m& B.e?¢h.ar~;r¢_~tr.i·c~!;Q -~9 
aiHa_rt·ce: _PO!t~'Wtf.1~PJ~tcha~dis~ qnly, coveting_ a :vOinrt!'e; not :t'O.;e*--c-eed 
500 contairie'i<tl1iir:~IIianoe;,per seven-day. period. . .·. ' 

· . Note 6; t;~en t~(l!lil)al iiJi~rn!Qt ~li~ll i>rovide pn a milnth!y bJ!si~, "ommenc;lng. 
. J<ily 1, ioj;f; ri!i)i<io:i>iirtoftok Angdes iilli~n~eji~rtn~r .cliijtiitnet 

numbers '0( unit~ ihat. .Were ·discharged from a. vessel calling at ihe 
Port of:!Ang,Beaeh ;til~ tt~nsported by ra.il fl:om a· .w)wr.f pl:llmises .in 

, tbe f\m o.n:,<l~ A\i!l~l¢~. ·. · · 
; Nofe ·7: Each,te.ITrli'natopecit-6'r shnll ptovi'de. on a_monihiy:bas'i~1. comtnencing. 
' July l, ;IQ.) J, tolhePortofLo$ Angeles. alliance pattner c·ont'aioer 

num.bei¢ .11\o.n}h!x q£ uni\S th.a.t were .<)i$clwrMd. fiom .a ve~s~i c~lling 
nt ihe Poltof.l,d~Angeles and transported by rail frprij a. whaif 

. . . premises irdhli.llg;'i.cifLong Beach. 
·Note 8: Tile Port. resel,o/<l$ the 1i~ht to audit the da.ta p;o¥i~ed in :Note 6 '!n!l 
· Nd_re.'7 ,~bo:ve-:al)~fm:ay 8$el19 it_s1 d"e~¢ttnJQ.l;\iiQn; ~r-tb.e.#X:~:J~~-iy·~ 

d i.s.tretion: oflh"CiEX~.¢utive Difec1or. . . 

~The ract<)hl: _t,h¢ $.~¢C\l~.iv~·_.Q.h:-ecl9r-m~y cbn$id.e;r !n .d,e,dd~ng'.wlwii\tr .. to grant 
a flatJee uoder.ltem $,?K~x¢~p)iC>n ,2, includ~, bll);~r~ QQt• (im;i{e~ !Pi · 

' ( l) Whethe:r th¢-lrarJsfC/it.d ·fn:efCh~nd ise has be.efi .generatecr- fi'otn -a .Cp'rtiet· 
whl~h: I$ -an.'aJH~ri~;'ni~.mb~.r-of the terminal ope'rator's. cus1bmets;· 

(2) Whether apd hti'l' ill¢ h?~;\j)ng of th.e trnn•ferl:ll4 roerJ(bpniJi&e ln. t~e Port 
. of Los Angeles \vlll irnpact other terminals in the :Pt>rt: 
(3) WheUler allowirig· such handling. will assist rail carriers fn minimizing 

traffic. alot~gfntcmnodal.routes; 
( 4) WMti;er the .term\na) I?Pexato.r making the requ esds cmrentln aiJ 'its 

obligations ro theJ>¢'jt; iffid 
(5) Such other factqts as.may be presented to th.e Ex¢utiv.e ))lrePtof· based on 

tbe:uniqu.e factS ·of each ·Case.· The Executive Ditect.O't may further 
r constri'c.t_-th~:Qours·ofoperatlon noted above upon first prov'idi"ng:the 
~ terminal oper~t'or:--24' hQ~.trs'·-notice. 
f s_ee Item. 10 ,for ~)(.plariation of abbreviations and Sy_m!~rOJ~ .. 

Rates 'in Cents 
· Per KT or M-3 
Unless Otherwise 
Indicated Below 

I (See lie!11 5JQ) 

Container 
.to;oo 

Item No. 

550-

[()][!!,] 
on 

I Oi~er No, Adopted I 
' Correction No. . Ordm~~.ce No: Adopted . EFFECT.;;tV...;;;E'-: ___ _.....,.. ___ --J 

EXHIBIT A 
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TRANSMITTAL 

TO DATE COUNCIL FILE NO. 

Geraldine Knatz, Ph.D., Executive Director 
Harbor Department NOV 3 0 2011 
FROM COUNCIL DISTRICT 

The Mayor 15 

PROPOSED FIFTH AMENDMENT TO PERMIT NO. 827 WITH APM 
TERMINALS PACIFIC, LTD FOR TRANSFERRED MERCHANDISE-WHARFAGE 

Transmitted for further processing and Council consideration. 
See the City Administrative Offiper report attached. 

JiJ:f4 
MAS:ABN:1 01200501 

GAO 649-d 



REPORT FROM 

Date: 

To: 

From: 

OFFICE OF THE CITY ADMINISTRATIVE OFFICER 

November 28, 2011 CAO File No. 
Council File No. 
Council District: 15 

The Mayor 

Miguel A. Santana, City Administrative Office~ a' ~ 
Reference: Transmittal from the Harbor Department dated October 24, 2011; referred by the 

Mayor for report on October 28, 2011 

. Subject: 

SUMMARY 

PROPOSED FIFTH AMENDMENT TO PERMIT NO. 827 WITH APM TERMINALS 
PACIFIC, L TO FOR TRANSFERRED MERCHANDISE-WHARFAGE 

The Harbor Department (Port) Board of Harbor Commissioners (Board) requests approval of 
Resolution No. 11-7210 authorizing the Fifth Amendment (Amendment) to Permit No. 827 
(Agreement) with APM Terminals Pacific, Ltd (APMT). APMT is a terminal operator at the Port of Los 
Angeles (POLA). The proposed Amendment will allow a previously approved exemption from having 
to pay the stipulated container fees (wharfage charges) under Tariff No.4, Items Nos. 520 and 550-
033, 'Transferred Merchandise-Wharfage," to be applied to this Agreement. In addition, the 
proposed Amendment contains language that allows wharfage exemptions to apply to the 
Agreement under any future Tariff Amendments upon written notice from the Port Executive Director. 

BACKGROUND 

In 2009, the Board approved an Amendment to Tariff No. 4, Section Five on "Transferred 
· Merchandise-Wharfage" as a result of actions requested by vessel carriers that load and unload 
merchandise at the POLA and Port of Long Beach (POLS) terminals. The carriers (shipping vessels 
operators) formulated a partnership with each other to share vessel space, increase efficiency and 
reduce supply chain costs. The Port worked with the carriers by developing incentives for 
containerized cargo merchandise for participating tenants to maintain their intermodal container 
business. According to the Port, the movement of containerized cargo through the POLA supports 
thousands of direct and indirect jobs in Los Angeles and the five-county region. 

In June 2010, the Board approved an additional Tariff Amendment to improve Port operations and 
promote better use of on-dock rail services at its existing terminals by exempting wharfage charges 
on transferred merchandise. The Port projected that the proposed quantity of cargo containers will 
increase from 200 to 500 waterborne containers per week between the POLA and POLB. The Port 
charges a wharfage fee for each container when the container is discharged from a vessel, for 
example, in the POLS and transported to and railed-out from an on-dock facility within the POLA. 
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Pursuant to Tariff No. 4, Items Nos. 520 and 550-033, the Port waives those container fees from 
participating tenant agreements by exempting the assessment of wharfage on the transferred 
merchandise for one year as an incentive to encourage the use of rail car for intermodal 
merchandise that departs from the POLA 

PROPOSED AMENDMENT 

Currently, the APMT Agreement stipulates that all containers processed at the terminal will be 
charged a per container charge rate as defined in Permit No. 827. The definition of "transferred 
merchandise" is merchandise enclosed in· intermodal cargo containers that is received and 
discharged off a vessel at one port and transported by land to another port. (lntermodal 
transportation uses more than one means of conveyance, such as by truck and rail, to transport the 
containers.) 

The proposed Amendment will allow APMT the same authority as other qualifying terminal operators, 
which provides for the exemption of qualifying "transferred merchandise" under Tariff No.4, Items 
Nos. 520 and 550-033. The proposed exemption for Permit No. 827 will be applied for a period of 
one-year, retroactive from July 1, 2011 through June 30, 2012. Additionally, the Amendment allows 
the exemption to apply to the Permit under any future Tariff amendment upon written notice from the 
Port Executive Director. 

The Port has estimated that it would forego shipping revenue of approximately $106,000 during fiscal 
year 2011-12, based on qualifying containers handled by APMT. 

CITY COMPLIANCE ISSUES 

The proposed Amendment has been approved as to form and legality by the City Attorney. In 
accordance with Charter Section 606, the Council must approve the proposed contract amendment 
since the term of Permit 827 exceeds five years. The Port Director of Environmental Management 
has determined that the proposed action is an Amendment to the existing Agreement and is 
therefore exempt from the requirements of the California Environmental Quality Act (CEQA) under 
Article II, Section 2 (f), of the Los Angeles City CEQA Guidelines. 

RECOMMENDATION 

That the Mayor: 

1. Approve the Harbor Department (Port) Resolution No. 11-70210 authorizing the Fifth 
Amendment to Permit No. 827 with APM Terminals Pacific, L TO to provide the waiver of the 
container fee for the terminal operator under Tariff No. 4, Items Nos. 520 and 550-033, 
"Transferred Merchandise-Wharfage", retroactive from July 1, 2011 through June 30, 2012, 
and allow the wharfage exemptions to apply to the Agreement under any future Tariff 
Amendments upon written notice from the Port Executive Director; and 

2. Return the document to the Port for further processing, including Council consideration. 
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FISCAL IMPACT STATEMENT 

Approval of the Harbor Department request to amend Permit No. 827 with the APM Terminals 
Pacific, LTD will waive container fees from June 30, 2011 through June 30, 2011, and the Port could 
forgo a potential revenue amount of approximately $106,000. The proposed amendment will not· 
impact the City General Funds and the City Financial Policies are not applicable. 

TIME LIMIT FOR COUNCIL ACTION 

Pursuant to Charter Section 606, "Process for Granting Franchises, Permits, Licenses and Entering 
Into Leases," unless Council takes action disapproving a contract that is longer than five years within 
30 days after submission to Council, the contract will be deemed approved. 

MAS:ABN:10120050 


