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;:
;: SEC. 91.7106. TESTING, MAINTENANCE AND SERVICE OF GAS-DETECTION AND
;: MECHANICAL vENTILATION SYSTEMS.
;:
;: All gas detection and mechanical ventilation systems shall be
;: maintained and serviced in proper working condition and meet all
;: requirements of the Electrical and Mechanical Code. The testing,
;: maintenance and service procedure for each gas-detection and
;: mechanical ventilation systems shall be performed in accordance with
;: the manufacturer's current written instructions and the following:
;:
;: A.
;: approved
;: shall be
;:

;: (91.7104.3.8. Buildings Located in the First Phase Playa Vista
;: Project. The First Phase Playa Vista project, as approved by the City
;: on Septemer 21, 1993 and December 8, 1995, shall comply with the
;: methane mitigation program as required by the Department pursuant to
;: the Methane Prevention, Detection and Monitoring Program approved by
;: the Department on January 31, 2001, in lieu of the requirements of
;: this division.)
;:

Fire Department. The manufacturer's instructions shall be
by the Fire Department. Testing and servicing of each system
performed by a person certified by the Fire Department.

91.104.2.7. Building Materials Inspection Required.

;: 91.104.2.7.1. No person shall use or cause to be used, in the
;: construction of any building or structure for the erection of which a
;: permit is required by this chapter, any materials which are not
;: specifically permtted by this Code, without having first secured the
;: approval of said materials by the department.
;:
;: 91.104.2.7.2. The department may require that all materials to be
;: used in the construction of any building or structure, or materials
;: already used or fabricated into a building or structure, be submitted
;: for test to a testing agency approved by the department.
;:
;:
;:
;:
;:
;:
;:

91.104.2.7.3. It is unlawful for any person to fail to submit to an
approved testing agency within five days after having received a
written notice from the department a sample, sufficient for analysis,
of any material to be used in the erection or construction of a
building or structure, or which has been used or fabricated into a
building or structure.

;:
;: 91.104.2.7.4. No material required by the department to be submitted
;: to a testing agency for analysis shall be approved by the department
;: unless the person requesting said approval submits a written report of
;: the analysis by such testing agency.
;:

Attachment 1: Unknown Filename. (text/enriched)



~
Figure 7

A site map of the Playa Vista site shówing' th locations and helium .isotope ratios ~
of the injedion.(half-filled squares) and observation gas (half-filled circles) wells,
and monitonng wells (solid circ.es).
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i¡ Exploration Technologies, Inc.
3698 Westchase Dr. . Houston, Texas 77042 . (7'3) 785-0393 . FAX (713) 785-1550

January 31.2001

Mr. David Hsu
Chief, Gradir.g Se~Jon
City of Los Angeles
Dept. of Building and Safety
201 North Figueroa Street
Los Angeles. CA 90012-2827

Dear David:

'--

We have reviewed the proposed plar. for the methane prevention, detection and monitoring
systems from Me:hane Speci.alist and CDM, as defined in their report of January 30th, 2001 and
outlined by their matri table "METANE SYSTEM REQUIREMENTS," and find that ~e propoed
systems meet our recommendations. provided that the systems meet, or exceec all detail
specifications as required by Departent of Building and Safety.

. One of the proposed methane prever.tion systems. the subsurfce venting for the Level II areas
which overlay the methane soH gas ano~a:ïes. is currently in the resea and design sæges. Th
subsurface venting sym. which pnmanly targe~ the 50-foot gravee aquifer, provides a necsary

. leve! of protecton, supplementing the building syst~ms. for development of th~ Level i II areas.
Building in Level III areas is contingent upon a functional subsurface venting system to the

satisfaction of the Departent of Bujldi~g and Safety in consultation with the peer review team.

If. you have any questions or require additonal information. clease contact me.

Sincereiy.
Exploration Technologies. Inc.

...

?Jí~ ~
Victor T.~nes. III.. Ph.D.
Peer Reviewer for LADBS
President. Exploration Technologies. Inc.

. ,..;;:..""TA "I~11I--
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. The reon i~cluded a Methe YStem Requirements matrx tht detaled spific miugation and

moniioring requients for the entire project site bas on the level of methe concentrtion.
. Ther ar th different levels of methae concennations identied for the piiject site: Level L

Level II and Level II. Level I repreentS concentrtion levels of less th 100 pa per milion of
. . volume (ppmv). Level II rereentS concentrtion levels of beeen 100 and 11.500 ppmv and

Level II represetS concentrUon levels of above i 2.00 ppv. Àllieveis reuire a básic mitigation

prvention systm below the building. including a 12-inch grvel blanet. with pipe to ventilate gas'
frm. undereath an impemmeable membrae and methe detection alar S)'stems \\ithin the
'building. For Levels II and III. automatic ventilation sy. trggerd by elevated methane
concentrtion levels beneath the impereable membre and cDntiuous monitorig syStems ar also
required. Additionally. Level II' reuires &l subsurace venting syem consiSting of vent pipes
drilled into the 50-foot gravel aq. uirer to \'ent methe ga..therby mitigating the accumulation Of)
methane within the aquifer and below the ground surace an also reducing the surace emissions
of methe. Playa Vista implemented:: pilot progra wherin more th 70 temporar)' vent wells
were drilled at the site tD determine the feaibilty and effectivenes of .ventig subsurace
accumulations of methe. The program demonstrted tht subsurace methe gas ca be vented. )

. A peranent subsuuace venting'system is cWTently in a progreive design sse tht win establish

criteria for detennining the exact number of: locatiO~ of. an~ size of peanent subsuce wells.

The n:pon concluded that. "Each of the le\'els \\ill prvide a comprehenve progr of prevention.
detection. and monitDring systems along wiih ;; maintenace and testing progr. Thes systems
\\ill ensure adequate and appropnaie s:fet~ for all building occupantS." (A~chment 9. Page 1)

Peer Re\'iev.-er. ETL revie\\-ed and anlyzed ¡he ::hove ~pon and concluded in their Janua 31.2001
letter to LADBS thaL N ...the prDpDsed system meet DUT reommendations. provided tht the systems
meet. or exceed all detail specifications õI reuired b~: Depanment of Building and Safety."
(Attchment JO)

LADBS.siaff 1'\'iewed and agre \\ith ETi's conclusion tht the proPosed meihe prevention.
deteciion and mDnnonng s)"stems for ihe: Pl;;y:: Viss project ar adequate for sae development.
(At&achment 11)

If ~t1U h:nr ;;n~ quesiions or n~d addiiion;l infommatiDn. pleae call Raymond Cha, Chief of
tn~int:rinr Hurr;;u. :u C 13) Q77-6380. or me :3t C~ i:;) Q77-S960.

~ ¡J~
A!\DREW A. ADELMAt\ P.L
Gener;l Manager
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RE: November 7, 207 Audit & Govemmental Effciency Hearing.........--._...........2:00 pm Hearing Re: Controller Chick's Auditleport of
Playa Vista Safety & Oversight Of . .

Methane Mitgation Meare (201
CLA ReportirectiveslPVMPDMP

Ust of Documents Provided to the Council Ofce Regarding Playa Vista, Controller Chick's Audit Report (2001 CLA Reportirectives/
Playa Vista Methane Prevention and Detection and Monitoring Proram)

1- 2005 Appeals Court Ruling - ETINA V Cit of Los Angeles & Playa Capital LLC
2. Chart prepared by Attomey for ETINA providing issues won by EriNA in 2005.

. 3. Exloration Technologies Inc. - Summar secon of Report entied - "Still Workin On It"...._--_........this report reveals the failure of the
pilot program 50' vent wells.

The City Council was falsely told by Andrew Adelman (LADBS) at the CLA Heaang in 2001- that the 50' methane mitigation system,
tho in a .progressive design stage"

worked properly. Later, in both the Superior Court and the Court of Appeal, both the City and Playa Capital LLC argued falsely that
the criticaly necessar 50' methane

vent wells performed properly. Because of this false and misleading characterization by the City and Playa Capital to the courts, the
Appeal Court "impliedly" found that

the methane mitigation systems for Playa Vista would reduce the level of gases to insignificant.

The City withheld the City's expert consultant's report "Still Workin On It" which contained clear statements in the Summary that the
pilot 50' vent well system was a

failure due to clogging and filling wit silt- thus failed to perform-

4. State Lands Commission Attorney (now retired) - Rick Ludlow's Declaration (part of the current ETINA v City of LA & Playa Capita!
LLC , SEIR lawsuit to enforce the

Appeal Court Ruling of 2005) which reveals the City Attorney's direction to Mr. L~dIOW to NOT give out the ETI - "Still Workin On It"
Summary & Report CD to

the public. Mr. Ludlow did provide the CD to Grassroots Coalition-

5. "STILL WORKIN ON IT".. Cover page and pertnent section regarding the failure of the pilot 50' vent well program. And Section 4.0
Recommendations: r

Speaks to the absolute nee for regular gas testing to be done through the SAMPLING PORTS -WHICH MUST BE ANAL VZED IN
A LABORATORY.

ETI states that this testing HAS NOT ben done and that these procedures MUST BE FOLLOWED or a HAZRDOUS situation
may exist. The sampling port

data shows the true level (Jf current gases beneath a building and compares it to what is sampled above the gas protection
membrane. ETI explains that this sampling

procedure is the only way to determine the tre levels of sub-slab gases AND, it is the only way to determine if the abve-slab
dectection devices are registenng true. .

amount of gas levels. THIS ENSURES THAT THE GAS SYSTEM HAS NOT CLOGGED OR FAILED.

6. Public Record Act response from LADBS to Grassroots Coaliton regarding any/all data on critically necessary 50' vent well gas
mitigation system.

LADBS response- THERE ARE NO DOCUMENTS RESPONSIVE TO YOUR REQUEST.

7. Letter to Councilman Rosendahl from Grassroots Coaliton outining main points of Playa Vista Phase 1 gas mitigaton measures
NOT FULFILLED.

8. COUNCIL FILE - 99-o385-S4 - the Cits approval of the " Note and File" of the 2001 CLA Report Directives and Playa Vista
Methane Prevention Detection

and Monitoring Program (PVMPDMP) .
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-.. The 2005 Court of Appeal Ruling establishes that this APPROVAL IS NOT SIMPLY A NOTE AND FILE with LADBS approval. The
Court of Appeal Ruling

establishes that the 2001 CLA Report..... was a discretionary approval made by the full City Council and as such, the mitigation
measures carry the full

force of CALIFORNIA ENVIRONMENTAL QUALITY ACT LAW (CEQA).

9. CALIFORNIA ENVIRONMENTAL QUALITY ACT - MITIGATION MEASURES- cis the CEQA law that MANDATES Enforcement
. and Enforceabilty of Approved

Mitigaton Measures.

10. Marianne Brown's (Ven Mar Neighborhood Council) letter to the Director of LA City Planning regarding the LACK OF
INFORMATION AT PLANNING REGARDING

PLAYA VISTA PHASE 1 GAS MITGA TrON MONITOR INFORMATION. (Maranne Brown is also a member of the Westside LA City
Planning Commission)

11. E-Mail from Controller Chick's offce to Grassroots Coalition regarding the refusa of the Controllets Offce to answer any queries
regarding the 2001 CLA Report

Directives! PVMPDP and her failure to acknowledge the 2005 Court of Appeal Ruling in her audit/report of Playa Vista Phase 1.

This failure to acknowledge the 2005 Appeal Court Ruling - the force of law behind the 2001 CLA Report Directives and
PVMPDP- leaves the

Controller- MISCHARACTERIZING THE GAS MITIGATION MEASURES AND CLA REPORTIOIRECTIVES AS "GUIDELINES'
ONLY" . The 2001 CLA Report

Direcves and PVMPDP (ORDINANCE #91.7104.3.8) has the fun force of CECÄ LAW WHICH REQUIRES THAT THE GAS
MITIGATION MEASURES ANr.
. OVERSIGHT BE FULLY ËNFORCED AND ENFORCEABLE FROM 2001 TO THE PRESENT-

12. ORDINANCE 91.7104.3.8 -Part of the totalit of the 2001 (Approved by City Council) CLA Report! Directives! PVMPDMP

13. Public Record Act requests to LADBS, PLANNING, LAFD in 2007 from Grassroots Coalition regarding methane testing protocol,
certificates, ordinances.

14. Grassroots Coalition's additional review of the 2007 Playa Vista audit done by Controller Chick's offce. (This is in addition to
concurrence with comments

and queries from KNBC).

15. July 25,2007 Retraction letter of Laura Chick to KNBC. The Controllets ofce did not provide notification to the city deparments
of the retracted conclusion in the Playa Vista performance audit/report. After the retracton letter was sent to KNBC, the city
departents responded to the Controllets offee, Summary Review on Playa Vist -that they were pleased nothing had come to the
Contronets attention that the required inspections were not done.... . - thus, responding and citing to the very conclusion that the
Controller had retracted in her letter to KNBC. The "working paprs" that are the basis for the Controllets Summar confirm the fact
that much had been documented to show that the' required inspections were NOT done.

16. Feb. 22, 2007 letter from Councilman Bil Rosendahl to the Planning and Land Use CommitteE, cc J. Huizar, J. Weiss--Cites
Rosendahl's rejection of an

improper 2007 CLA process instead of performing an Supplemental or Subsequent (SEIR) EIR on Playa Vista Phase 1.

17. Letter to Gsil Goldberg from Controller Chick's offce - citing problems not being acknowledged by Planning as well as numerousproblematica issues .
regarding mitigation measures of Playa Vista Phase 1 and 2.
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Filed 10/26/05 Environmentalism Though Inspiration v. City of LA CAll3

NOT TO BE PUBLISHED IN THE OFFICIA REPORTS

California Rules of Court, rule 977(a), prohibits courts and parties from citing or relying on opinions not certified for
publication or ordered published, except as specified by rule 977(b). This opinion fias not been certified for publication
or ordered published for purposes of rule 977.

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

SECOND APPELLATE DISTRICT

DIVISION THREE

ENVIRONMNTALISM THROUGH
INSPIRATION AN NON-VIOLENT
ACTION et aI.,

B174856

(Los Angeles County
Super. Ct. No. BS073l82)

Plaintiffs and Appellants,

v.

CITY OF LOS ANGELES et al.,

Defendants and Respondents;

PLAYA CAPITAL COMPAN, LLC,
et aI.,

Real Pares in Interest and
Respondents.

APPEAL from a judgment of the Superior Cour of Los Angeles County,

George H. Wu, Judge. Reversed with directions.

Lawrence Teeter and Sabria Venskus for Plaintiffs and Appellants.

Rockard J. Delgadilo, City Attorney, Susan D. Pfan and Jack L. Brown,

Assistant City Attorneys, for Defendants and Respondents.

Latham & Watkins, Robert D. Crockett, Katheen O'Prey Truan and

Damon P. Mamalaks for Real Partes in Interest and Respondents.
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Several environmental advocacy groups and individuals challenge the adoption

by the City of Los Angeles of mitigation measures in connection with the previously

approved first phase of the Playa Vista development project, and challenge the city's

failure to require a subsequent environmental impact report (EIR) or a supplement to the

EIR. Environmentalism Through Inspiration and Non-Violent Action (ETINA),

Grassroots Coalition, Spirt of the Sage Council, John Davis, and Danel Cohen

(collectively Petitioners) appeal a judgment denyig their petition for wrt of mandate.

Real par in interest Playa Capital Company, LLC (Playa Capital), is the developer.

Real parties in interest Playa Investments LLC, Playa Commercial Debt Company LLC,

1

and Playa Phase 1 Aparents LLC are related to Playa Capital in some manner.

We conclude that substantial evidence supports the city's determation with

respect to certain purorted new Inonnation of substantial importance that conditions

requirg the preparation of a subsequent EIR or a supplement to the EIR are not

present. We conclude fuer, however, that the city failed to determe whether

groundwater dewatering in connection with methane mitigation measures approved by

the city council would result in new or substatially more severe signicant

environmental impacts, as required. We therefore reverse the judgment with directions

to the superior cour to grant the petition in par and issue a peremptory wrt of mandate

orderig the city to vacate its approval of the mitigation measures and determe

1

We refer to Playa Capital alone or collectively with the other real paries in
interest as Playa Capital.

2



whether conditions requiring the preparation of a subsequent EIR or a supplement to the'

EIR are present with respect to groundwater dewatering.

FACTUAL AND PROCEDURAL BACKGROUND

1. Playa Vista Project First Phase EIR

The city certified an EIR for the first phase of the Playa Vista project in

September 1993, approving the development of 
3,426 residential unts, 1.25 millon

squae feet of office and light industral space, 35,000 square feet of 
retail space, and

300 hotel rooms on 246.3 acres of land east of Lincoln Boulevard and mostly south of

Ballona Creek, including 25 acres of Ballona Creek. The ffrst phase also includes

approximately 108 acres of public open space, includig a freshwater marsh on

34.2 acres west of Lincoln Boulevard.

The city approved a modification to the project to reconfgue internal roads,

develop additional office space for entertainent, media, and technology uses in lieu of

developing 300 hotel rooms, and constrct a water featue. The city certfied an EIR

addendum and approved the modiffcations in December 1995. The city also adopted a

mitigated negative declaration at that tie pertaing to the subdivision of land that was

not included in the fist phase EIR.

2. Community Facilities District Formation, Funding, and the Methane Issue

The city adopted an ordiance establishig a communty facilties distrct under

the Mello-Roos Communty Facilities Act of 1982 (Gov. Code, § 53311 et seq.) on the

project site in August 1999. The city repealed the ordinance due to a notice deffciency

3



and adopted a new ordinance in December i 999 establishig a communty facilities

distrct on the project site.

The city council's Budget and Finance Committee held heargs in May and June

of 2000 to consider the issuance of bonds to fud public inastrctue improvements in

the communty facilities distrct. The commttee considered the presence of methane

and other gases on the site and a proposed methane monitorig system and expressed

concerns about public safety and liability. The commttee heard testimony by Victor

Jones of Exploration Technologies, Inc. (ETI), a "peer reviewer" hied by the city's

Deparent of Building and Safety to evaluate methane issues. The commttee also

heard testimony on the subject by John Sepich, an expert hied by Playa CapitaL. At the

conclusion of the heargs, the commttee decided to direct the city's Chief Legislative

Analyst (CLA) to conduct a public hearg to discuss the issues requig fuer

evaluation, devise a process for consultation among varous city departents and

outside experts, and then make recommendations concerng mitigation of methane and

other matters. The city council approved the commttee's decision to proceed in that

maner at a meeting on June 20, 2000, and diected the CLA to report to the city

council's Planing and Land Use Management (pLUM Commttee at the conclusion of

its study.

3. Playa Vista Methane Prevention, Detection and Monitoring Program

Sepich designed a methane mitigation system to detect and reduce methane

concentrations beneath and inside the buildings. The proposed system was designated

the Playa Vista Methane Prevention, Detection and Monitorig Program. Sepich

4



submitted the proposal to the Deparent of Building and Safety on Januar 30, 2001.

ETI stated in a letter to the deparent dated January 31, 2001, "We have reviewed the

proposed plan for the methane prevention, detection and monitoring systems. . . as

defined in their report of Januar 30th, 2001 and outlined by their matrx table

'METHANE SYSTEM REQUIREMENTS,' and find that the proposed systems meet

our recommendations, provided that the systems meet, or exceed all detail specifications

as required by Deparent of Building and Safety." The Deparment of Building and

Safety sent a letter to Playa Capital dated Januar 31,2001, stating, "LADBS reviewed

and agrees with ETI's conclusion that the proposed methane prevention, detection and

monitorig systems for the Playa Vista project are adequate for safe development."

4. CLA Report and Subsequent Events

The CLA consulted with several city agencies and released a draft proposal for a

study to investigate methane and other gases, conducted a public hearg on the

proposal, expanded the proposed study in response to comments, completed the study

by hig an expert and consultig with state and city agencies, and released the study

results for public comment. The CLA issued a report on its conclusions in May 2001,

includig responses to comments. The CLA considered the potential risks to public

health and safety on the project site posed by methane and BTEX (benzene, toluene,

ethyl-benzene, and xylene), hydrogen sulfide, subsidence, soil and groundwater

contamation, and earquakes, and considered appropriate mitigation. The CLA

recommended the methane mitigation system designed by Sepich.

5



The proposed mitigation system is graduated to correspond with the level of

methane concentrations detected on site. The CLA report stated, "All thee levels

would require a basic mitigation prevention system below the building, including a

12-inch gravel blanket, with pipes to ventilate gas from underneath the impermeable

membrane, and methane detection alar systems within the building. For Levels II and '- -

III, automatic ventilation systems trggered by elevated methane concentration levels

beneath the impermeable membrane and continuous monitorig systems would. . . also

be required. Additionally, Level III would require a subsurace venting system

consisting of vent pipes drlled into the 50-foot gravel aquifer tö extract methane gas,

thereby alleviating the accumulation of methane withi the aquifer and below the

ground surace and also reducing the surace emissions of 
methane."

The CLA concluded that there was sufficient inormation to assess the potential

risks presented by the presence of methane and that the proposed methane mitigation

system was adequate, that the mitigation would not increase the risk of subsidence, and

that BTEX and hydrogen sulfide emissions were insignficant, among other conclusions.

The PLUM Commttee considered the CLA report on June 5, 2001. The CLA

recommended to the PLUM that the city council "note and file" the report, direct the

city plang deparent to require the project mitigation monitor to oversee

implementation of the new mitigation measures, and direct other city deparents to

coordiate with the planng deparent regarding implementation of the methane

mitigation system. The PLUM Committee endorsed the CLA's recommendations. The

city council approved the recommendations on June 12,2001. .;.._---. -- --". .;._.-
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The Budget and Finance Commttee at a hearg on June 13,2001, reconsidered

the issuance ofMello-:Roos bonds in light of the CLA report and the city council's

approval of the CLA's recommendations. The commttee recommended issuance of the

bonds. On June 26,2001, the city council approved the bond issuance and levy of

special taes and determined that the decision was categorically exempt under CEQA.

The city filed and posted a notice of exemption on June 27, 2001.

5. Prior Petitions for Writ of Mandate

Grassroots Coalition, Spirt of the Sage Council, and Earhways Foundation filed

a petition for wrt of mandate in the superior cour in April 2000 challenging the city's

failure to require a subsequent EIR for the project. The first amended petition fied in

June 2000 alleged that new information concerng the presence of methane and other

gases on site and other matters required the preparation of a subsequent EIR and that the

CLA report could not substitute for a subsequent EIR. The petitioners also alleged that

the new mitigation measures were inadequate, among other allegations. The cour

denied the petition in November 2000 after a hearg on the merits. (Grassroots

Coalition v. City of Los Angeles (playa Capital Company, LLC) (Super. Ct. L.A.

County, No. BS062858).) A miute order denying the petition stated that the petitioners

failed to identify the admnistrative decision being challenged, failed to show that the

decision was not supported by substantial evidence, and failed to show evidence of new

inormation of methane seepage or any other condition that was not known and

reasonably could not have been known at the tie of EIR certification in 1993. There

was no appeaL.
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Santa Monica Baykeeper filed a petition for wrt of mandate in the superior cour

in July 2001 challenging the city's approval of the CLA report, its fai1ùùe to require a

subsequent EIR, its decision to issue Mello-Roos bonds and levy special taxes, and its

decision that the bond issuance was categorically exempt under CEQA. The cour

sustained a demurrer to the petition in April 2002, concluding that the decision to issue

bonds was categorically exempt and was not a discretionar project approval under

CEQA, and that the petition was untimely because it was not filed withi the 30-day

period provided under Governent Code section 53359 to commence a proceeding

challenging the validity of Mello-Roos bonds. (Santa Monica Baykeeper v. City of

Los Angeles (playa Capital Company, LLC) (Super. Ct. L.A. County, No. :aS070757).)

There was no appeaL.

There have been several other petitions for writ of mandate challenging other

decisions made in connection with the project over the years.

6. Superior Court Proceedings in this Case

Petitioners filed a petition for wrt of mandate in the superior cour in December

2001 alleging that the city council's decision on June 12,2001, to implement the new

mitigation measures was a discretionar approval under CEQA and that in light of new

inonnation,project changes, and changes in the circumstaces surounding the project,

a subsequent EIR was required. Petitioners also alleged that there was no substantial

evidence to support the conclusion that the new mitigation measures would be effective.

After a hearg on the merits, the cour issued a minute order denying the petition and

issued a lengty statement of decision.

8



2
The cour concluded that (1) the city council decided on June 20, 2000, that a

subsequent EIR was unecessar, and Petitioners fied their petition challenging that

decision more than 180 days later in December 2001, so the petition was untimely;

(2) the city council's approval of 
the CLA's and the PLUM Commttee's

recommendations in June 2000 Was not a discretionary approval under CEQA, and the

city council did not approve the new mitigation measures at that time because the

Deparent of Building and Safety had previously approved the measures; (3) there was

no substantial change in the project or the circumstances surounding the project, there

is no need for major revisions of the EIR, and substantial evidence supports the

conclusion in the CLA report that the mitigation measures are adequate; and (4) the

purorted new infonnation identified by Petitioners concerng environmental impacts

either (i) was considered in the EIR, (ii) with the exercise of reasonable diligence could

have been known at the time the EIR was certified, (iii) is not supported by substantial

evidence in the record, (iv) was considered after the EIR was certfied and substantial

evidence supports the conclusion that the impact is insignficant; or (v) was considered

after the EIR was certified and substantial evidence supports the city's conclusion that

the impact wil be mitigated.

The cour entered a judgment denying the petition in Febru 2004. Petitioners

appealed the judgment.

2
The statement of decision stated that the city council meeting and decision

occured on June 23,2000, but quoted from the transcript of the June 20 meeting.
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CONTENTIONS

Petitioners contend (1) the city council's approval of the CLA report and

adoption of new mitigation measures was a discretionar approval; (2) substantial

changes in both the project and the circumstances suroundig the project and new

infonnation of substantial importance present the possibility of environmental impacts

different from or more severe than those identified in the EIR, so a subsequent or

supplemental EIR was required; (3) the city failed to detenne whether a subsequent or

supplemental EIR was required, so Petitioners are entitled to a wrt of mandate directing

the city to make that deternnation; and (4) the petition for wrt of mandate was tiely

fied with the 180-day limtations penod.

Playa Capital disputes these contentions and contends (1) the 180-day limtations

penod began to ru either in June 2000 when the city council decided to direct the CLA

to oversee fuher investigation of the environmental issues and produce a report with

recommendations, or in Januar 2001 when the Deparent of 
Buildig and Safety

deterned that the proposed methane mitigation system was adequate, so the petition

fied in December 200 I was untimely; (2) alternatively, a 35-day limtations penod

commenced on June 27, 2001, when the city posted a notice of exemption pertaing to

the approval of Mello-Roos fiancing; (3) Petitioners' failure to challenge the pennt

decision by the Board of Buidig and Safety Commssioners was a failure to exhaust

admstrative remedies; and (4) Grassroots Coalition and Spiit of the Sage Council are

collaterally estopped based on the judgment in Grassroots Coalition v. City of

Los Angeles (playa Capital Company, LLC), supra, and the other petitioners in this

10



proceedig are in privity with them and therefore are also collaterally estopped. The

city joins in Playa Capital's respondents' brief.

DISCUSSION

1. CEQA Requirements

"CEQA is a comprehensive scheme designed to provide long-term protection to

the environment. (Citation.) In enaCting CEQA, the Legislatue declared its intention

that all public agencies responsible for regulating activities affectig the environment

give prime consideration to preventing environmental damage when caring out their

duties. (Citations.) CEQA is to be interpreted 'to afford the fulest possible protection

to the environment with the reasonable scope of the statutory languge.' (Citation.)"

(Mountain Lion Foundation v. Fish & Game Com. (1997) 16 CaL4th 105, 112.)

An EIR is requied for any project that a public agency proposes to car out or

approve that may have a signficant effect on the environment. (Pub. Resources Code,. 3
§§ 21100, subd. (a), 21151, subd. (a); Guidelines, § 15064, subd. (a)(1).) An EIR must

describe the proposed project and its environmental settng, state the objectives sought

to be achieved, identify and analyze the signficant effects on the environment, state

how those impacts can be mitigated or avoided, and identify alternatives to the project,

3
All references to Guidelines are to the CEQA Guidelines (CaL Code Regs.,

Tit. 14, § 15000 et seq.) developed by the Offce of 
Plang and Research and adopted

by the Californa Resources Agency. (Pub. Resources Code, §§ 21083, 21087.)

"(C)ours should afford great weight to the Guidelines except when a provision is
clearly unauthoried or eIToneous under CEQA." (Laurel Heights Improvement Assn. v.
Regents o/University o/California. (1988) 47 Cal.3d 376,391, fn. 2 (Laurel Heights 1).)
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among other requirements. (Pub. Resources Code, §§ 21100, subd. (b), 21151;

Guidelines, §§ 15124, 15125.) "The purose of an enviromnenta1 impact report is to

provide public agencies and the public in general with detailed inonnation about the

effect which a proposed project is likely to have on the enviromnent; to list ways in

which the signficant effects of such a project might be mied; and to indicate

alternatives to such a project." (Pub. Resources Code, § 21061.)

The agency must notify the public of the drft EIR, make the draft EIR and all

documents referenced in it available for public review, and respond to comments that

raise signficant enviromnental issues. (Pb. Resources Code, §§ 21092,21091,

subds. (a), (d); Guidelines, §§ 15087, 15088.) The agency also must consult with and

obtain comments from other agencies affected by the project and respond to their

comments. (Pub. Resources Code, §§ 21092.5, 21104, 21153; Guidelines, § 15086.)

The agency must prepare a final EIR including any revisions to the draft EIR, comments

received from the public and from other agencies, and responses to comments.

(Guidelines, § 15089, subd. (a), 15132.) Before approving the project, the agency must

certfy that its decisiomnakg body reviewed and considered the inonnation contained

in the EIR, that the EIR reflects the agency's independent judgment and analysis, and

that the EIR was completed in compliance with CEQA. (Pub. Resources Code,

§ 21082.1, subd. (c); Guidelines, § 15090.)

"We have repeatedly recognzed that the EIR is the 'hear of CEQA.'

(Citations.) 'Its purose is to infonn the public and its responsible offcials of 
the

enviromnental consequences of their decisions before they are made. Thus, the EIR

12



"protects not only the environment but also infonned self-governent." (Citations.)'

To ths end, public paricipation is an 'essential par of 
the CEQA process.'

(Citations.)" (Laurel Heights Improvement Assn. v. Regents of 
University ofCalifomia

(1993) 6 Cal.4th 1112, 1123 (Laurel Heights 11).)

A subsequent EIR or a supplement to an EIR may be required in certain

circumstances if an agency proposes a discretionar approval for a project after an EIR

is certified. (Pub. Resources Code, § 21166; Guidelines, §§ 15162, subds. (a), (c),

4
15163.) An approval is discretionar if it requies the exercise of subj ective judgment

or deliberation by the agency with regard to the wisdom of or the manner of caring

out a project, as distinguished from a ministerial approval that involves little or no

subjective judgment and involves only the application offixed standards or objective

5

measurements. (See Guidelines, §§ 15357, 15369; Mountain Lion Foundation v. Fish

& Game Com., supra, 16 Cal.4th at p. 117.)

4
"Once a project has been approved, the lead agency's role in project approval is

completed, uness fuer discretionar approval on that project is requied. Inormation
appearg after an approval does not requie reopening of that approval. If after the
project is approved, any of the conditions described in subsection (a) occurs, a
subsequent EIR or negative declaration shal only be prepared by the public agency
which grants the next discretionary approval for the project, if any. In this situation no
other responsible agency shall grant an approval for the project until the subsequent EIR
has been certfied or subsequent negative declaration adopted." (Guidelies, § 15162,
subd. (c).) .
5

" 'Approval' means the decision by a public agency which commts the agency
to a definte course of action in regard to a project intended to be cared out by any
person. The exact date of approval of any project is a matter determed by each public
agency according to its rues, regulations, and ordinances. Legislative action in regard
to a project often constitutes approval." (Guidelines, § 15352, subd. (a).)

13



The Californa Supreme Cour has stated, "In the case of a certified EIR, which is

a prerequisite for application of section 21166, section 21 167.2 mandates that the EIR

be conclusively presumed valid uness a lawsuit has been timely brought to contest the

validity of the EIR. This presumption acts to preclude reopenig of the CEQA process

even if the intial EIR is discovered to have been fudaentally inaccurate and

misleadig.in the description of a signficant effect or the severity of its consequences.

After certification, the interests of finality are favored over the policy of encouraging

public comment." (Laurel Heights II, supra, 6 Ca1.4tll at p. 1130.) "Section 21166 is

intended to provide a balance against the burdens created by the environmental review

process and to accord a reasonable measure of fiality and certinty to the results

achieved." (Bowman v. City of Pet alum a (1986) 185 Ca1.App.3d 1065, 1074; accord,

Friends of Davis v. City of Davis (2000) 83 Ca1.App.4th 1004, 1018.)

A subsequent EIR is required only if (1) substatial changes proposed in the

project require major revisions to the EIR due to new signficant environmental effects

or a substatial increase in the severity of effects identified in the EIR; (2) substantial

changes in the circumstances suroundig the project require major revisions to the EIR

for the same reasons; or (3) new inonnation of substantial importance that was not

known and with the exercise of reasonable diligence could not have been known when

the EIR was certified shows that (i) the project will have a signficant effect not

discussed in the EIR, (ii) signficant effects discussed in the EIR wil be substantially

more severe, (iii) a mitigation measure or alternative found to be ineasible wil be

feasible and would substatially reduce a signficant effect, but the project proponents

14



have rejected the measure or alternative, or (iv) a mitigation measure or alternative

considerably different from those discussed in the EIR would substantially reduce a

signficant effect, but the project proponents have rejected the measure or alternative.

(pub. Resources Code, § 21166; Guidelines, § 15162, subd. (a).) A new or more severe

signficant effect does not require the preparation of a subsequent EIR or a supplement

to an EIR, however, if adopted mitigation measures wil reduce the impact to a level of_.. ~ ----~- ._-~_.

insignficance. (River Valley Preservation Project v. Metropolitan Transit Development

Bd. (1995) 37 Cal.App.4th 154, 168 (River Valley); see Laurel Heights II, supra,

6 Cal.4th at p. 1130; 1 Kostka & Zischke, Practice Under the Cal. Environmental

Quality Act (Cont.Ed.Bar 2004) § 19.9, pp. 719-720; cf. Guidelines, § 15088.5,

subd. (a)(2); but see Mira Monte Homeowners Assn. v. County of Ventura (1985)

6

165 Cal.App.3d 357,364-365 (Mira Monte).)

6
The Californa Supreme Cour in Laurel Heights II stated that the conditions

requirg the preparation of a subsequent or supplemental EIR under Public Resources

Code section 21166 provided gudance for the interpretation of section 21092.1, which
requires recirculation of an EIR prior to certification in some circumstances. The cour
stated that new information showing a new or more severe signficant impact does not
requie the preparation of a subsequent or supplemental EIR if adopted mitigation
measures wil reduce the impact to a level of insignficance. (Laurel Heights II, supra,
6 Cal.4tñtp=:30.) River Valley, relyig on Laurel Heights II, held that certin
impacts did not requie the preparation of a subsequent or supplemental EIR because
adopted mitigation measures would reduce the impacts to an insignficant leveL. (River
Valley, supra, 37 Cal.App.4th at pp. 168, 179.) Other opinons also have held that no
subsequent or supplemental EIR was requied because adopted mitigation measures
would reduce the impacts to an insignficant leveL. (Snarled Traffc Obstrcts Progress
v. City and County of San Francisco (1999) 74 Cal.App.4th 793,802; Benton v. Board
of Supervisors (1991) 226 Cal.App.3d 1467, 1483; Long Beach Sav. & Loan Assn. v.
Long Beach Redevelopment Agency (1986) 188 Cal.App.3d 249, 266-267.) In contrast,
Mira Monte held that a substantial change in circumstaces suroundig a project,
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A supplement to the EIR may be prepared in lieu of a subsequent EIR if only

mior changes or additions to the EIR are necessar to address the project changes,

changed circumstances, or new infonnation. (Guidelines, § 15163, subd. (a).) Ifa

subsequent EIR or supplement to an EIR is prepared, the same notice and oppomnity

for public review of the document must be provided as is required for a draft EIR.

(Guidelines, §§ 15162, subd. (d), 15163, subd. (c).) We review an agency's

detemmation that the conditions requirig the preparation of a subsequent EIR or a

supplement to an EIR are not present under the substatial evidence stadard.

(Guidelines, §§ 15162, subd. (a), 15164, subd. (e); Santa Teresa Citizen 
Action Group v.

City of San Jose (2003) 114 Cal.App.4th 689, 703; Friends of Davis v. City of Davis,

supra, 83 Cal.AppAth at p. 1018.)

An agency need not mae an express fiding that the conditions requig a

subsequent EIR or a supplement to an EIR are not present, although an express finding

7

is preferred. An implied fidig is sufficient provided that the agency considere~ the

discovered shortly before EIR certfication, required the preparation of a subsequent or
supplemental EIR despite the agency's fiding that adopted mitigation measures would
reduce the impacts to an insignficant leveL. (Mira Monte, supra, 165 Cal.App.3d at
pp. 360-361, 364-365.) To the extent Mira Monte suggests that a subsequent or
supplemental EIR is requied after EIR certification despite the agency's fidig that

adopted mitigation measures wil reduce the impacts to an insignficant level, the
opinon is inconsistent with the foregoing authorities and we decline to follow it.
7

. An express findig with a brief explanation would facilitate judicial review and
therefore is preferred. "A brief explanation of the decision not to prepare a subsequent
EIR pursuat to Section 15162 should be included in an addendum to an EIR, the lead
agency's required findings on the project, or elsewhere in the record. The explanation
must be supported by substantial evidence." (Guidelines, § 15164, subd. (e).)
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relevant facts and actully made a determation. (Benton v. Board of Supervisors,

supra, 226 CaL.App.3d at p. 1483, 1483; City of 
San Jose v. Great Oaks Water Co.

(1987) 192 CaL.App.3d 1005, 1017; see 1 Kostka & Zischke, Practice Under the CaL.

Environmental Quality Act, supra, §§ 19.42, 19.43, pp. 751-752.)

" 'Signficant effect on the environment' means a substantial, or potentially

substantial, adverse change in the environment." (Pub. Resources Code, § 21068.) The

Guidelines defie "signficant effect on the environment" in relevant par as "a

substantial, or potentially substantial, adverse change in any of the physical conditions

with the area affected by the project includig land, air, water, mierals, flora, fauna,

8

ambient noise, and objects of 
historic or aesthetic signficance." (Guidelines, § 15382.)

"Substantial evidence" under CEQA "includes fact, a reasonable assumption

predicated upon fact, or expert opinon supported by fact." (Pb. Resources Code,

§ 21080, subd. (e)(1); see Guidelines, §§ 15384, subd. (b), 15064, subd. (t)(5).)

"Substantial evidence is not arguent, speculation, unsubstatiated opinon or narative

evidence that is clearly inaccurate or erroneous, or evidence of social or economic

impacts that do not contrbute to, or are not caused by, physical impacts on the

" 'Envionment' means the physical conditions which exist withi the area which
wil be affected by a proposed project includig land, air, water, mierals, flora, fauna,
ambient noise, and objects of 

historic or aesthetic signficance. The area involved shall
be the area in which signficant effects would occur either diectly or indirectly as a
result of the project. The 'environment' includes both natual and man-made
conditions." (Guidelines, § 15360; see Pub. Resources Code, § 21060.5.)

8
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environment." (Pub. Resources Code, § 21080, subd. (e)(2); accord, id. § 21082.2,

subd. (c).)

2. The City Council Decision on June 12,2001, Was a Discretionary
Approval

The purose of the city council's directing the CLA to devise a process for

fuer evalùation of partcular environmental issues, oversee the fuher evaluation, and

make recommendations concerng appropriate mitigation measures was to allow the

city council to detemme whether the project presented an unacceptable risk to public

health and safety and whether fuher mitigation measures were necessary.

Councilmember Michael Feuer stated at the city council meeting on June 20, 2000,

"what's before us today is not a vote on whether to have the Mello- Roos bonds go

forward. What's before us today is a process by which to assure the safety of ths site or

by which we detemme that it's not a safe site. The jur is out. . .. It's clear to me that

there needs from everyone's perspective to be fuher analysis of health and safety

issues at ths location."

The CLA report stated, "the CLA was instrcted to report back to the Plang

and Land Use Management Committee and the City Council to resolve the policy issues

relative to the safety of the site." The CLA report stated that of the conditions evaluated

only methane presented a potentially signficant risk, and that the proposed methane

mitigation system described in the report would reduce the risk to an acceptable leveL.

The PLUM Commttee report to the city council for the meetig on June 12,2001,

stated that the PLUM Committee "deferr(ed) to the findings of 
the CLA study" and

18



recommended that the city coundl "note and file" the CLA report. At the hearg on

June 12,2001, Councilmember Hal Bernson, a PLUM Commttee member, stated,

"I am satisfied that to our best efforts, the safety issue has been addressed and I would

ask for an approval of 
the commttee report."

The city council on June 12, 2001, adopted the recommendations by the PLUM .' .,'

00mmittee to~and fie" the CLA repo~, direct the plang deparent to requi~,- - --._...-~-_..,._..

the project mitigation monitor to oversee implementation ofthe mitigation ineasnres-- - .. ,"'. _.._-.
--~~.. _..- .,"

described in the report, and direct other city deparents to coordinate with the planing

departent regardig implementation of the new methane mitigation system. Although

the CLA report and the fuer evaluation encompassed by the report were initiated

-
under the aegis of a dedsion on Mello-Roos bonds, the record shows that the purose

and effect of the CLA process was to allow the city council to consider the inormation

gleaned though a careful evaluation of environmental issues of concern to both the

public and councilmembers and decide whether.~d how to pro~~~d with the

development. Moreover, the decision by the city council to "note and file" the CLA.-"--------_._-~~.. -------,-",---'--..-r--~ -,- .-. ,. '- -_..-- - _..-..."------ . --,.- ......_...-.-_. '"

report and adopt the recommended methane mitigation measures effectively was a

decision to both adopt the CLA's fin~g~,sI-~ted i~ the~el-~rr-_~4.._rn9~itY ~e ~~ojectby
---.~~~~_._'-...~_.._'-_......., .......'

adopting the recommended mitigation measures. Playa Capital's characteriation of the ..
~.-~""_..;.J.-:-.,...¡,..",;'=-"'''_',,''~n...,,-- --",_.-.-.---.."' , ---,..._'.'----'" '" --".. '/.- '-."-'""-': .....~_.,-...~'

city council's dedsion on June 12,2001, as approval of 

Mello-Roos fiancing is

inaccurate. We conclude that the city council's decision to adopt the mitigation-
''.

\.
',~.--
1
:1
;
~.

r--'
--

measures and proceed with the project as modified by the mitigation measures involved--
the exerdse of subjective judgment and was a discretionar approval.~---- -,
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(" We reject the arguent by Playa Capital that the decision by the city COUL

. not a discretionar approval because the Deparent of Building and Safety had a. --.1

"approved" the methane mitigation system in its letter of Janua 31, 2001. The

Deparment of Building and Safety was one of several public agencies whose

recommendations the CLA considered in preparng its report, which was submitted to

the city council for its approval. The approval by the city council is the operative
-r

approval because the city council was the fmal admstrative decisionmaker. (Cf. _.~~,."_.,--".--
" -

Tahoe Vista Concerned Citizens v. County o/Placer (2000) 81 Cal.App.4th 577,594.)

3. A Subsequent EIR or a Supplement to the EIR Is Not Required
with Respect to Certain Purported New Information

a. Petitioners' Specifc Contentions

Petitioners' specific contentions with respect to the purorted changes and new

infonnation giving rise to the need for a subsequent EIR or a supplement to the EIR are

(i) a subsequent EIR or a supplement to the EIR is required to consider a new or more

severe signficant impact even if substatial evidence supports a detennation that

mitigation wil reduce the impact to an insignficant level; (ii) the discovery of

themmogenic gas on the project site was new infonnation of substatial importance, and

there is no substantial evidence that the methane mitigation measures are feasible or will

be effective, (iii) the methane mitigation measures will requie long-tenn dewaterig,

which may cause subsidence and expansion of an existing plume of groundwater

contamation; and (iv) new infonnation shows that "frction piles" under buildings wil

exacerbate the movement of methane, BTEX, and hydrogen sulfide to the sUUace, and
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the sampling of BTEX and hydrogen sulfide perfonned on site was inadequate and . i

umeliable, so there is no substantial evidence to support the conclusion that no new or

more severe signficant impacts wil result.

b. Thermogenic Gas

A new or more severe signficant environmental impact does not require the

preparation of a subsequent EIR or a supplement to an EIR if adopted mitigation

measures wil reduce the impact to a level of 
insignficance (River Valley, supra,

37 Cal.App.4th at p. 168; see Laurel Heights II, supra, 6 Cal.4th at p. 1130; 1 Kostka &

Zischke, Practice Under the Cal. Environmental Quality Act, supra, § 19.9,

pp. 719-720; cf. Guidelines, § 15088.5, subd. (a)(2)), as stated ante in section 1 of 
the

Discussion. Accordigly, we reject the arguent that a subsequent EIR or a supplement

to the EIR was requied to consider potential signficant impacts even if substantial

evidence supports a detennation that mitigation wil reduce the impacts to an

insignficant leveL. Assumg without decidig that the discovery of thennogenic gas

9

was new inonnation of substantial importance, we conclude that the city impliedly

found that mitigation wil reduce the methane impacts to an insignficant level and that

substantial evidence supports that findig, as we shall explain.

The CLA reported that Camp Dresser & McGee Inc., an environmental

'/ consultant hied by Playa Capital, implemented a pilot program by installng more than

9
Thennogenic gas originates deep with the ear and is produced geologically in

association with oil deposits. In contrast, biogenic gas originates closer to the surace
and is produced biologically through decay of organc materials.
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--, program was successfu. The CLA also reported that the city's Deparment of Buildig/ "= - --
and Safety and its "peer reviewer," ETI, concluded that the proposed methane

-- mitigation system "would adequately protect public safety." The CLA concluded that
'!: .:,r.,
1..--~ .

"-\ '.
,-:

, the mitigation measures "are adequate." The city impliedly adopted the CLA's findings

stated in the CLA report, as stated ante, and therefore detennned based on the CLA

report and the matters discussed in the report that the mitigation measures wil reduce

the methane impacts to an insignificant leveL. We conclude that the CLA report and the

evidence cited in the report and included in the admstrative record, which we need

not describe in detail, constitute substantial evidence supporting the conclusion that the

( insignficant leveL. Thus, substantial evidence supports the city's finding that a

)
mitigation measures are feasible and wil reduce methane concentrations to an

subsequent EIR or a supplement to the EIR is not requied with respect to the purorted

new information. Petitioners' discussion of the diffculties and uncertainties of methane

mitigation fails to show an absence of substantial evidence to support the city's findig.

c. Building Piles

The 1993 EIR referred to "pile support" and "drven pile foundations" as

mitigation measures for potential 
liquefaction, but did not discuss the potential for piles

to exacerbate gas emissions. The CLA report also did not mention piles in discussing

the potential risks from methane, BTEX, and hydrogen sulfide emissions. Comments to

the draft report that were attached to the final report considered by the city council

addressed the issue, however. A comment by a local resident stated, "Whle many
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methane problems can be contained and mitigated under nonnal, stable ground

conditions, the proposed Playa Vista Development would be built over unstable ground

conditions requig pilings. It is impossible to create the necessar contaiIÍent and

mitigation methane sealants under these conditions." A comment by a coalition of

enviromnental advocacy groups, including some of the petitioners in this proceeding,

stated, "Why has the City allowed Playa Vista to proceed with massive housing

constrction in areas that have the highest gas leakage problems, including the insertion

of over three thousand pilings and other strctues into the ground which provide

additional paths for these toxic gases to enter the buildings and endanger their

occupants?"

The CLA stated in wrtten responses to the comment, also attached to the final

report, "Piles and stone colums and the impenneable membrane requied as methane

mitigation can be 'sealed" to accommodate methane mitigation systems. Stone colums

and drven piles densify the soil surounding them, decreasing soil porosity and

penneability. In addition, other elements of 
the methane prevention system, such as

vent pipes and gravel layers, wil dilute and vent any methane gas, mizing the

amount of gas that can accwnulate underneath the methane barer." The CLA stated

fuer, ~'Several consultats have verified that the instalation of 
piles and stone

colums wil not create a long tenn increase of gas migration from the aquifer." Thus,

the CLA concluded that the piles would not exacerbate emissions of methane and other

gases.
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The CLA also reported that an environmental consultant hired by Playa Capital,

Geometrc Consultant Inc. (Geometric), evaluated the health risks associated with

BTEX and hydrogen sulfide on the site in July 2000 and concluded that the risks

associated with the levels detected were insignficant. The CLA reported that the city

and an environmental consultant hired by the city, Kleinfelder, had misgivings about the

Geometrc report and that Kleinfelder conducted a separate health risk assessment and

reached the same conclusion based on "very conservative" assumptions. The CLA

concluded that health risks from BTEX and hydrogen sulfide soil gas emissions on the

project site are insignficant and that no fuer investigation or remediation is

waranted.

Assumg without decidig that there was new inormation of substantial

importce concerng the use of building piles and the potential to exacerbate the

movement of gases to the sUUace, we conclude based on the foregoing that the city

impliedly found, based on the CLA's fidigs stated in response to comments, that the

building piles will not exacerbate the movement of signficant levels of methane,

BTEX, and hydrogen sulfide to the sUUace and that no fuher investigation is

waranted. The CLA report and the evidence cited in the report and included in the

admstrative record constitute substantial evidence supporting those conclusions.

Thus, substantial evidence supports the city's determation that a subsequent EIR or

a supplement to the EIR is not required with respect to buidig piles.
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4. :J1'Groundwater Dewatering in Connection with the Methane Mitigation . :,

Measures Is a Potentially Substantial Project Change _:~\-='!~.--

Correspondence from Sepich to the city's Deparent of 
Building and Safety in

1999 recommended "permanent groundwater dewatering systems at all basements" and

stated, "permanent groundwater dewaterig measures are also critical to insurg the

proper operation of the methane mitigation systems" and "permanent groundwater

dewaterig measures are designed to keep the subslab methane vent piping clear."

Although the document formally presenting the Playa Vista Methane Prevention,

Detection and Monitorig Program proposed by Sepich in Januaa 2001 and later

adopted by the city did not discuss groundwater dewaterig, correspondence from

Sepich to the Deparent of Buidig of Safety in March and April 2001 stated that the

methane mitigation system would include "a permanent subslab groundwater
10

dewaterig system" and "groundwater dewaterig systems below all basement levels."

The 1993 EIR and the conditions imposed by the city council upon approval of a

tentative tract map in 1993 cautioned agaist dewaterig in connection with a proposed

sewer along Jefferson Boulevard and "long-term pumping" in connection with

subterranean strctues, noting the potential for subsidence and exacerbation of existing

groundwater contamation. We conclude that the permanent groundwater dewaterig

contemplated in connection with the methane mitigation measures adopted by the city is-- .
10

Dewaterig refers to the removal of 
water.

~~ lfY
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a potentially substatial project change because it could result in those new or

11

substantially more severe significant impacts.
.\
,.P

.;'"

A subsequent EIR is requITed if the agency detemrnes, based on substatial

evidence in the admstrative record, that "Substantial changes are proposed in the

project which will reqUITe major revisions of 
the previous EIR or negative declaration

due to the involvement of new signficant envITomnental effects or a substantial increase

in the severity of previously identified signficant effects." (Guidelines, § 15162,

subd. (a)(1).) In light of the possibility that groundwater dewaterig wil result in new

or substatially more severe signficant impacts, the city council was requied to

determe whether new or substantially more severe significant impacts wil result and

wil requITe major revisions to the EIR, before approving the project change. (City of

San Jose v. Great Oaks Water Co., supra, 192 CaLApp.3d at p. 1017; see I Kostka &

Zischke, Practice Under the CaL Enviromnental Quality Act, supra, § 19.29,

pp. 735-736.)

5. The City Did Not Determine Whether a Subsequent EIR or a
Supplement to the EIR Was Required with Respect to Groundwater
Dewatering, as Required

The CLA report described the proposed methane mitigation system and

concluded that the system was adequate and that there was no evidence that the

11
The paries dispute whether the pennanent groundwater dewaterig includes

dewatering both dITectly below the basement of each buildig and at the level of the
so-called 50-foot aquifer, where level III mitigation is requied, or only the fonner. The
admstrative record does not readily yield an answer to ths question, and we need not
resolve the dispute.
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mitigation measures would increase the nsk of subsidence. The CLA report did not

mention groundwater dewatenng, however, either in descnbing the proposed mitigation
12

system or in the section discussing the potential for subsidence. The representation at

oral arguent by counsel for Playa Capital that the CLA report and its appendices

descnbed in detail the methane mitigation system dewatenng system i~ incorrect.

A comment by a local resident to the draft report asked under the heading "Subsidence,"

"If the propert is situated on a signficant aquifer, and the water (and gas) are diverted,

what wil occur as a result?" The G-L~ s~ted in its wrtten response to the comment,.----

"Any dewatenng of the aquifer will requie a hydrogeologic re 0 and

mitigate any potential for subsidence. The hydrogeologic study wil ensure that.- ~ .
groundwater withdrawal will be less than the recharge rate of 

the aquifer." ~ther the
- I?Wq~

comment nor the response expressly mentioned groundwater dewatenng in connection

with methane mitigation.

The record supports the conclusion that the city council impliedly adopted the

CLA's fmdings stated in the CLA report and in responses to comments included in the

fial report, as stated ante. The record does not support the conclusion, however, that

the city council made implied findings with respect to matters not meaningfully

discussed in the CLA report or in responses to comments. The brief 

mention of

groundwater dewatenng in response to a comment is not a meanngfu discussion of

The document entitled Playa Vista Methane Prevention, Detection and
Monitonng Program submitted by Sepich on Januar 30,2001, also failed to mention

groundwater dewatenng, as stated ante.

12
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groundwater dewatering in connection with the methane mitigation measures when

neither the CLA report nor the comment, nor the response, expressly mentioned

dewaterig in connection with the methane mitigation measures or described either the

dewaterig contemplated in connection with those mitigation measures or the13 .
potentially signficant impacts. We therefore conclude that the city did not determe

whether a subsequent EIR or a supplement to the EIR was required with respect to

groundwater dewaterig, as required. The appropriate remedy in these circumstances is

to order the city to make that determation and to vacate its approval of the methane
14

mitigation measures until it makes the determation and complies with CEQA. (See

Pub. Resources Code, § 21168.9, subd. (a); 1 Kostka & Zischke, Practice Under the Cal.

Environmental Quality Act, supra, § 19.29, p. 736.)

We deny Playa Capital's request to augment the admstrative record to include

two reports by its consultant discussing the proposed dewaterig. There is no indication
that the reports, which were addressed to Playa Capital, were submitted to or considered
by the CLA or city council, so the documents are not relevant to the city's council's
decision on June 12,2001. Moreover, Playa Capital cites no authority for ths cour to
augment the admnistrative record on appeaL. The augmentation request is essentially a
request for ths cour to consider documents that are not par of the admstrative
record, without an explanation why it would be appropriate for us to do so.

13

- 14
We granted Playa Capital pennssion to lodge a declaration by its vice president.

The declaration provides inonntion pertaing to sales of pars of the development to
other developers and sales of individual unts to end users, and discusses the extent of

dewaterig. Playa Capital cites no authority for this cour to consider evidence that was
not before the city council and is not included in the admnistrative record. We
therefore deny pennssion to file the document.
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6. Petitioners Are Excused from the Exhaustion of Administrative
Remedies Requirement

A par can sue to challenge a public agency's compliance with CEQA only if

the part timely objected to the project approval on any ground and the grounds for

noncompliance alleged in the lawsuit were presented to the public agency "by any

person" durg the public comment period or prior to the close of the public hearng on

the project, if any. (Pub. Resources Code, § 21177, subds. (a), (b).) The requirement of

exhaustion of admstrative remedies affords the agency an opportty to address the

alleged ground for noncompliance, correct any deficiency, and avoid costly litigation or

reduce the scope oflitigation. (Sierra Club v. San Joaquin Local Agency Formation

Com. (1999) 21 Ca1.4th 489,501; Westlake Community Hosp. v Superior Court (1976)

17 Ca1.3d 465,476.) The exhaustion requiement also facilitates the development of a

complete factual record and allows the agency to apply its expertise, both of 

which can

assist later judicial 
review, if necessar. (Sierra Club, supra, at p. 501.) The exhaustion

requirement under CEQA does not apply to an alleged ground for noncompliance if the

agency provided no public hearg or other opportty for members of the public to

object prior to the project approval, or if 
the agency failed to give the notice required by

law. (pub. Resources Code, § 21177, subd. (e); Endangered Habitats League, Inc. v.

State Water Resources Control Bd. (1997) 63 Cal.App.4th 227,238.) The exhaustion

requirement is excused if the notice included an incomplete or misleading project

description and the public had no meangful opportty to address the pertent

issues. (McQueen v. Board of Directors (1988) 202 Cal.App.3d 1136, 1150,
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disapproved on another point in Western States Petroleum Assn. v. Superior Court

(1995) 9 Cal.4th 559, 576 & fn. 6.)

The city. council agenda for the meeting on June 12,2001, stated that the city

council would consider the CLA report and the PLUM Commttee's report and

recommendations based on the CLA report, and listed the PLUM Commttee's

recommendations. The PLUM Committee's report and recommendations, described

ante, did not mention groundwater dewaterig. The CLA report did not mention

groundwater dewaterig either in describing the proposed mitigation system or in

discussing the potential for subsidence. The brief mention of dewaterig in response to

a comment did not adequately inform the public of the natue and extent of groundwater

dewaterig involved in the proposed mitigation measures. We conclude that the

description of the proposed mitigation measures provided in the CLA report was

incomplete and misleadig in this respect. Moreover, there was no discussion of

groundwater dewaterig at the city council meeting on June 12, 2001. The public

therefore had no meanigful opportty to object to the city's failure to requie a

subsequent EIR or a supplement to the EIR with respect to groundwater dewaterig.

Petitioners therefore are excused from the exhaustion requirement on ths issue.

Playa Capital contends the Deparent of Building and Safety approved the

mitigation system, including groundwater dewaterig below basement levels, and issued
15

five buildig permts from November 2000 to Janua 2001. Petitioners

15
The permts actually were issued in November and December of 

2000.
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administratively appealed the permt approvals by petitioning the city's Board of

Building and Safety Commssioners, and the commssioners denied the petitions in

April 2001, but Petitioners did not challenge the commssioners' decision by petitionig

16

the city counciL. Playa Capital contends Petitioners failed to exhaust their

admnistrative remedy because they failed to challenge the commssioners' decision.

We reject this arguent. The city council decided in June 2000 that the city council-
would make the final adminstrative decision concerng the proposed methane--
mitigation system after considering the environmental issues addressed in the CLA..--
report. That procedure was in place before the commssioners' decision, so there was-- .
no need for Petitioners to formally challenge the commssioners' decision in order to

obtain review by the city counciL.
;"

7. The Petition Was Timely

CEQA establishes different limitations periods depending on the natue of and

circumstaces surounding the agency's decision. For example, a proceedig

challenging a decision that a project will have no signficant environmental impact must

be commenced with 30 days after the filing and postig of a notice of determation,

and a proceedig challenging a decision that a project is exempt from CEQA must be

commenced within 35 days after the filing and posting of a notice of exemption.

The issues raised by Petitioners in the admstrative appeals concerned whether
the project adequately addressed potential sources of methane, includig an adjacent
Southern Californa Gas Company facilty and abandoned oil wells, the potential
earquake hazard, subsidence, and the effectiveness of the methane mitigation system.

16
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(Pub. Resources Code, § 21167, subds. (b), (d); Guidelines, § 15112, subd. (c)(l), (2).)

In other circumstances where no formal notice is given, the 1 SO-day limtations period

of Public Resources Code section 21167, subdivision (a), generally 
applies.

(Guidelines, § 15112. subd. (c)(5).)

Public Resources Code section 21167, subdivision (a), states that a ISO-day

limitations period applies to 
an action or proceeding challenging "an agency's decision

to car out or approve the project" that may have a signficant environmental impact if

the agency failed to determine whether the project may have a signficant environmental

17

impact. (Pub. Resources Code, § 21167, subd. (a).) Guidelines section 15112,

subdivision (c)(5)(A), states that ifno more specific statute oflimtations applies, the

180-day limtations period of section 21167, subdivision (a), applies to an agency's

decision to car out or approve a project. Absent a more specific statute of litations

applicable to an agency's decision whether a subsequent EIR or a supplement to an EIR

is required, we constre "decision to car out or approve the project" (Pub. Resources

Code, § 21167, subd. (a)) to encompass a discretionar project approval after an EIR is

certified (in the words of 
Guidelines section 15162, subdivision (c), a "fuer

"An action or proceeding alleging that a public agency is carg out or has
approved a project that may have a signficant effect on the environment without having
determed whether the project may have a signficant effect on the environment shall
be commenced within iso days from the date of 

the public agency's decision to car

out or approve the project, or, if a project is underten without a formal decision by the
public agency, withi iSO days from the date of commencement ofthe project."
(pub. Resources Code, § 21167, subd. (a).)

17
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discretionary approval") and conclude that the 180-day limitations period of

section 21167, subdivision (a), applies here.

The limtations period began to ru at the earliest when the city council decided

to adopt the mitigation measures and proceed with the project as modified. (See

Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. (1986)

42 Cal.3d 929,939 (held that an action challenging the failure to prepare a subsequent

EIR must be filed with 180 days after the plaintiff 
knew or reasonably should have

known that the project under way differed substatially from the one described in the

EIR). That occured on June 12,2001. The city council's decision on June 20, 2000, .

diecting the CLA to evaluate the environmental impacts fuher was not a fuer

discretionar approval because the city council at that time did not decide to adopt the

mitigation measures and proceed with the project as modified, but only to study the

issues fuher. In light of 
the city council's decision that the CLA should oversee

fuer evaluation of 
the environmental issues and report to the PLUM Commttee, the

determation by the Department of 
Building and Safety in Januar 2001 that the

methane mitigation system was adequate was only advisory and was not a fial

adminstrative decision. (Cf. Tahoe Vista Concerned Citizens v. County of Placer,

supra, 81 Cal.App.4th at p. 594.)

The notice of exemption filed and posted on June 27, 2001, pertined to the

decision to issue Mello-Roos bonds, not the decision to amend the project 

by adopting

the proposed methane mitigation measures. This is clear from both the project

description in the notice of exemption and the reasons stated for the exemption.
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Petitioners commenced this proceeding on Monday, December 10,2001,

181 days after June 12, 2001. The petition was timely because the 180th day fell on the

preceding Sunday. (Code Civ. Proc., § 12a, subd. (a); Gov. Code, § 6700, subd. (a).)

8. Collateral Estoppel Does Not Apply

Collateral estoppel or issue preclusion precludes the relitigation of an issue that

was previously adjudicated if (1) the issue is identical to an issue decided in a prior

proceeding; (2) the issue was actually litigated; (3) the issue was necessarly decided;

(4) the decision in the prior proceeding is final and on the merits; and (5) the part

against whom collateral estoppel is asserted was a par to the prior proceeding or in

privity with a par to the prior proceedig. (Lucido v. Superior Court (1990) 51 Cal.3d

335,341.) "The 'identical issue' requirement addresses whether 'identical factual

allegations' are at stake in the two proceedings, not whether the ultimate issues or

dispositions are the same. (Citation.)" (Id. at p. 342.)

The petitioners in Grassroots Coalition v. City of Los Angeles (playa Capital

Company, LLC), supra, challenged the city's failure to requie a subsequent.EIR for the

project after the city council had diected the CLA to oversee the fuher investigation

but before the CLA issued its report and before the city council accepted the findings

and recommendations of the CLA report. The proceeding therefore did not involve a

challenge to the fuer discretionary approval at issue here or an evaluation of the

evidence presented in the CLA report. We conclude that the issue presented and

decided in that case is not identical to the issue presented here. We therefore need not

decide whether the other requirements for application of collateral estoppel are present.

34



DISPOSITION

The judgment is reversed with directions to the superior cour to grant the

petition and issue a peremptory writ of mandate orderig the city to vacate its approval

ofthe methane mitigation measures, for the purose of determing whether a

subsequent EIR or a supplemental EIR is requied with respect to groundwater

dewatering, and proceed accordingly as required by CEQA. Petitioners shall recover

their costs on appeaL.

NOT TO BE PUBLISHED IN OFFICIAL REPORTS

CROSKEY, J.

WE CONCUR:

KLEIN, P.J.

ALDRICH, 1.
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according to planed construction comp1etion dates
r=~ure 4~ Product 700 Macroseep Venting Locations. Arificial flux observation stations were installed with the area

!led by some of the largest soil gas anomalies. T represents trench wells and FW represents 24" diameter. 10 foot
~p gas flux wells. TV represents tempora Ballona gravel vent wells
Figure 5. Backhoe excavations of 

Trench 1. on the 1eft. and Trench 2 on the right are shown when first installed on
Dec. 4. 2000. Excavated to only to 36 inches they did not intersect the water table. so a few inches of water were added
in order to look for gas bubbles.
Figue 6. Flux observation well FW-07. referred to as "Mr. Bubble". was installed on Dec. 2.2001 with a 24 inch
bucket auger to a depth of about 10 feet. Close observation indicated that most of the bubbles were entering the well
from the sides of the borehole.
FÜmre 7. For longer term observation of 

the bubble activity. FW-07 was filled with course gravel to near the top of the 

water and cased only in the upper portion with a 24 inch PVC casing. The casing insured that the EP A flux chamber
used for measurement could be inserted in a rep-eatab1e maner and also protected the flux well.
Figue 8. A typical large magnitude bubb1e stream from the Product 700 area. as commonly observed following a
major rainfall event that occured on Feb. 15.2001.
Figure 9. FW-09 was installed on Jan 20. 2001 at the 10cation of one of 

the 1argest natural seeps observed following a

major rainfall event that occured on Jan. lb 2001. Initially found by Dr. Paul Witherspoon. this well was often
referred to as the "Pau1" well.
Figure 10. A site inspection of 

the "Paul" well was mjlde on Jan. 23,2001 by LADBS personneL from left to righ
Colin Kumabe. Precila Ortiz and David Hsu. .
Figure 11. A 40,000 pound CPT trck was used to install a series of gas vent test wells in the Product 700 area on Jan.21.2001 .
figure 12. The 1 inch diameter CPT rog-- are pushed to refusal in the underlying Ballona gravels in order to determne
the depth to_the "T9J~ of Gravel" 

PiWe 13. A view of the hydraulic system inside the CPT trck. the drve rod~ are disconnected and the nitrogen
tion hosejnserted.

~e 14.1-1.aking a connection by adding a rod inside the CPT truck
Figure 15. CDM Engineer JaY-ccashian testing a TVW vent welL9n Jan. 21. 2001 for subsurace evidence of 

free gas

pocket~in the grave1 aguifer. Details describingtbis testing procedure_are_'!OJJlêolned in Appendix C.

Figure 16. Following a backhoe accident..tlle."Paul" well was stil flowing as of Jan. 24. 2001. An attempt to clean out
the well using the 24- inch bucket auger caused_tle gf~ flow to be reduced to about 2 liters per minute.
Figure 17. On May 16.2001. the "Pau1" fluxWell FW-09 was.~tjllJictive. and remained active unti1 destroyed bv CDM
in Juiie 2001. .
Figure 18. CDM Engineer Jay Accashian holding an EPA flux chamber that was used to provide a series of gas flux
measurements on the site. These measJJements began in early December under the direction of 

Dr. Chuck Schmidt.

Figure 19. The EP Aj1ux chamber is''laced on tlii ground and flushed with nitrogen at a rate of 5 1iters/minute. Tb~
concentratiorLoi.gas entefÏng the chamber thrQQ~_bQttom can then be .accuratrlncalcu1ated.
Figure 20. The EPAflux chamber was placed directlv over alive macro 

seep. which forms a visible bubble stream.

which can be seen inside the chamber. An _açtive stream of 
bubbles sadul,s this typicaUy-produces a flow rate of about

2 standard cuhk. tèet per day. .
Eiure 21. The EP A flux- chamber was used.Ql Dec. 4. 2001 to calculate the gas venting flow rate across the water
interface in one of the trenches that was excavated and filled witl: a water seal for observation of gas bubbles.
Figure 22. An area of intense seepage observed in an area that was not sureye_Q_Qy--e soil gas survey lies within the
wari&! wetlanqiLçorridQr just nort ofTe_::l~reet,Jvultiple s--~p-~p-1:otographed on May 16.2001 can be seen spread
over a 20 bv 30 foot area within an_~xisting drainage ditch.

F~~23. Ã. close~~p view of one ofthe_llwre inteIIs-- seeps shovvn in F.llmr~..2. above._Airee-~as sample_colle.Çted
froonthi~_s-ee.pnQn Març1.~--Oo- b)'.Y..1UJlle dj~pjê,cement contained 94%_meJhane and 38QP.ppmv of ethane. The

. ";thane and ethane stable carbon iSQlpp--yallles .\y~re_::.56. 9 LangdlAQ-p-MMS-P-ee-m.l.

. ~e 24,_Expandedyigw..9f meJhane- ç_QII:tmIT1!iUn..ttt vicinIIy.(rlan1_~LQ.seep observed at inll sites 9243 and

~,¿A-D~Jitl9Ugh this anomajyj_1!ho_shoW!l.9.ILPLale_ii-please---l)te that thegrd. lls-ed for co--louring--be regIQngl
S.wfer IJffCllDP.91. m:QP~J.lyi~~Y such close. de--ail diange--jll.m~g.lJitude with_agrid.~gçingJ~hosen for diiplayiIIg
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Regional Geochemical Assessment of Methane, BTEX and IDS Gas Ocurences - Playa Vista Develop... Page 3 of2~

the more regional data sho'Arn in P1ate 13.

:-. -yure 25. Expanded view of methane contour map in the vicinity of a macro seep observed at infill sites 004A though
Z near monitor well MMW -04.

FFure 26. Expanded view of ethane contour map in the vicinity of a macro 
seep observed at infill sites 004A though

004Z near monitor well MMW -04.
Figue 27. Expanded view of C02 contour map in the vicinitY of a macroseep observed at infill sites 004A through.
004Z near monitor well MMW-04.
Figure 28. A very importat macroseep was observed between sites 004Z and 004Q on February 14.2001. This area
was chosen for additional grid ding because monitor well MMW -04 indicated that the Ballona gravel aquifer was very
anomalous at this location. and the initial soil gas surey conducted on 100 foot centers had not encountered any .
significant anomalies in this area. Ths small macroseep was found by inspection during very close-spaced soil gas
samp1ing that was conducted in the vicinty of monitor well MMW-04.
Figue 29. As photographed again on the follo\\ing day. this small macroseep shovlm in Figure 24. above. did not
appear to change in appearance. or flow rate. Monitor welJ MMW -04 had originally blown out for an hour when
drilled. but neither it nor the vent test well TVW-35 installed near MMW-04 would vent gas from the gravel aquifer. A
very close-spaced grid of soi1 gas samples was required to find these seeps.
fiure 30. A soil gas sample at site 004F had found a methane concentration of98.6%. yet no visib1e macroseeps
could be seen at this location. Macroseeps had been noted nearby as shown by Figures 28 and 29. To test this area a
small 4' by 4' tent was constrcted in order to determine whether or not there was any advective gas flow at this
location. Walter Merschat is shown collecting an ambient air sample from under the tent. .

Figure 31. Within 24 hours the tent constructed at site 004F had an ambient air methane concentration of 4.73%
directly under the tent. The surface soi1s at this 10cation appeared to have a very high clay content and did not exhbit
any visible signs of advective gas flux. Five additional deep TVW vent test wells were attempted directlv on this soil
gas anorpaly. None of them were able to find a gas pocket-within the subsurace gravel deposits in spite of the fact that
+~y were drilled in :te very --ear vic.inity of a macroseep. This indicates that deeper gases are adveçting thougge

~r 50 feet of sediments without fopning_areservoir in the gravels..
tre 32. Gas can be visiblv seen venting on Jan. 25.2001 when the CPT rods were uncoupled at deep venting welJ
TVW-23Jnstalled at soil gas site 211. A gas pressure of20 psig was recorded when the rods were pulled up. opening
the probe inlet and an open hole flow rate of 4 to 6 cubic fe~ti~er minute was measured and sustained for several hqur--
tllroU!zh the CPT roqs. In excellent correlatic;m with the soil_~.contour maps. this vent well and TVW-24 (near soil
gas sIte 207) defined the two most prolific gas.venting areas on the entire ~ite.
Figure 33. TVW temj2f££methane venl wellsjnstalle_t! by CQM Epgineers, The objective was to locate and vent free
g!s_.pockets in lhe Ballona gravel aquifeL. A detailed procedure is given in Appendix C. The blue color represents wells-
that vent.~(fro1iianv depth and the.w--p. colQr represents wells that were unable to vent gas from any depth.

..,.._-"."-'--'-'" .. h_."'" -- no. -~~. .""". ..._-- -_._--'.. .-_._." ~~'~~--"_..". ,_...._,,----.-.._._..__~_m.._.._. -.'._----_... '".'..- '--'" .. ...~._._~.._.,_w..".. ..,' ~ ~-""W_"'''--____,''m.''~''_,-"-",,, .'-, ..._.._., ..,..._-- '.~.._-,._..- ""_~W"H____'~
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collected in these sUreys. Thus, bubbling seeps in stream are present on both the nort and south sides of the Playa.
fa soil gas anomalies. The results from Centie1a and Ballona Creeks conf that ths has been going on for many

. s and are an indication that effective paths of migrtion have been established in the subsurace... --
An extensive program of drllng and testing of vent wells and monitor wells was cared out with the upper 50 feet\
of sedimentar cover underlying these gas-charged areas in an effort to chaterie the natue and source of these ;

thermogenic gases. One of the most importt layers investigated is the Balona Gravel Aquifer, located at a depth of
about 50 ft. Ths gravel bed contans accumulations of the same thermogenic gases, under essentially the same area as
defined by the soil gas surey. In an attempt to measure flow rates and deplete these shalow gas accumulations, over
120 vent wells were instled (mostly in Tract 01) on the largest soil gas anomaly. Ths effort was essentially a failure
because of the weakess and fluidity of these former Los Angeles River sedients, which were too easily distubed by

the drlling operations and the flow of gas, water and sediments towards the well screens, plugging the well screens
and preventig the intalation of effective vent wells, even when fÌee gas was encountered. The gas pockets were also

found to be too erratic to be predictable (for example, thee vent wells were drlled with 10 ft of the actively ventig
macro seep at FW-09, with none of them able to produce gas). Other examples are cited in the text. .~..._..--------.'-.
The origin of ths natual gas is very likely from the Pico sands, that have been found to have gas shows in the interval
from 500 ft to 3,000 ft in each of five exploratory wells drilled on Playa Vist propert in the 1930's. One of these

_wells, the Universal City Syndicate Inc. LTD #1, had a blowout in 1930 whie drllig at 1831 ft in the Pico

Formation, and produced gas at an estimated rate of 5,000 MCF per day. TIs well was subsequently drlled to 5,960 fì

and plugged as a dry hole in 1931. Durng re-abandonment operations, completed in June 2001, four gas samples were
collected at depths ranging from 668 ft to 760 ft near the base of the fresh water zone. The composition of.ths gas was
found to be very simlar to that of the methane gas collected by the soil gas surey and from the monitor and vent
wells. No signficant gas shows were found below the base of the fresh water in ths well durg the final plugging and

~'1donment of ths well, indicating that the Syndicate well is not the source of the gas. .

it' significant that natual gas was discovered at depths of 1,500 ft to 4,700 ft, in the Pico and Repetto sands of the El

Segundo field, which is on a simlar strctual trend only 4.5 miles southwest of Playa Vista. The analyses of two Pico

gas samples from ths field show that they are very similar to the thermogenic gases at Playa Vista. This field has
produced about 23 billon cubic feet of gas, giving an indication of the possible magtude of the gas accumulations
that could, or may have existed beneath Playa Vista.

An independent assessment has been made of 
the geological and geophysical characteristics of the formations at Playa

Vista in an effort to understand the natue of 
the strctue and stratigrphy of the subsurace gas sources and the gas

migration pathways. A high-resolution 2D seismic line, located along Jefferson Boulevard provides an image of the
shallow subsurace down to a depth of about 2,000 ft. A 3D seismic surey was also cared out to image the deeper
section, extending to about 8,000 ft.

A specific problem that required attention was the proposed existence of 
the Lincoln Boulevard Fault that was

postulated to dip in a westerly direction down toward the gas storage reservoir (operated by Southern Californa Gas
Company). A very careful review of the inormation from the 2D and 3D seismic sureys does not show any evidence
that such a west-dipping fault exists. Corroborative evidence has also been obtained from an investigation of 

the

composition of the gas in the storage reservoir, which proves that the Playa Vista gases are unelated to the gases from
the storage field. Thus it can be concluded that there is no postulated fault migrtion pathway for storage gases to
migration from the storage reservoir located at a depth of about 6,200 ft and the Playa Vist site. Thus two independenn
methods provide collaborative evidence that the Lincoln Blvd. Fault, as postla~ed does not exist.

. -'rtunately the seismic data were not acquired ina maner and over a suffcient area to allow a definite conclusion

l ~ drawn a~ to the exact natue of the sub~urace strctues beneath Playa Vista. As a res~lt, t~ere are es~enti~lly
\ two interpretations of the subsudace geologic stctue and the nature of the paths of gas migration, as outllned in
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Assessment of Geological and Geophysical Characteristics of the Playa Vista Development Site and Integration with
+' ~ Geochemical Observations by Anderson, Becker and Witherspoon, 2001. One involves a slump model in which

to 1,000 feet of strata have been disrpted during slumping of the valley wall that defies the southern boundar of
Ì1 Ballona Creek floodplain. The surace along which slumping occured cuts into the uppennost Pico sands. As a
result of ths trcation, the seal in the sand/shale sequences of ths shallow section was breached, and a path for gas to
migrate to the surace was provided. An alternative model involves interpreting the seismic data as reflecting a
strctue with a near-surface system of faulting/jointing that provides a mechansm for migration of gas from the
middle and upper Pico sands. Draiage of gas from these sands would explai the very signficant migration of gas at
the surface of Playa Vista. Lineations observed in the surace gas anomalies may indicate ftactues bounding major
slump blocks that formed durng gravity driven collapse of the valley wall into the deep valley. The mai question to
be answered is the depth, extent and origin of the fractues, however, neither model leads to a deep-seated "earquake
fault" that would cause strctual damage.

Anomalous methane concentrations in the shallow sediments at Playa Vista, and the diffculties experienced in
attempting to charcterize the magnitude and nature of these gas accumulations present a significant and challenging
problem. The presence of gas seeps requires building methane mitigation systems for any building constrcted directly

over the areas where anomalous concentrations of soil gas have been measured. In the interest of safety, no varances C
in these methane mitigation requirements should be allowed. Not only do these mitigation systems require extensive .,

field-testing to determine their effectiveness in handling the gases venting natually at Playa Vista before initial
occupancy, in view of futue seismic activity in the Los Angeles Basin, ths effectiveness must be periodically

. revaluated. The installation of real-tie monitoring systems installed in the vent risers in the Playa Vista buildings 0
' could provide Sig.nificant protection, provided that they are properly calibrated and demonstrated to be responding to

the actual gas 1evels, which accumulate under the buildings foundations. Ths testing has not been done, and must be
completed as par of the due diligence before occupan~ -

ty conduits, utilty vaults and sewers contained within the streets and public right-of-ways are also subject to
I ~osive gas concentrations. The building mitigation systems offer no protection, nor mitigation for ths area of

concern. The design of these featues should be such that risk of explosion is minmized. ETI has never received any
information from Playa Vista regarding the handling of methane problems associated with the utilities and suggest tha
ths area be given due consideration.

\.

1.0 INTRODUCTION

1.1 Location

The proposed Playa Vista Development (Site) encompasses about 1,087 acres approximately 15 miles west of
downtown Los Angeles (McLaren Environmental Engineering, May 8, 1987, ENSR, October 1997). The site is four
miles south ofthe City of Santa Monica, 0.5 miles west of the City of Culver City, and approximately 1.5 miles north

. of Los Angeles International Airport. As shown by Figure 1, the Playa Vista Development is bounded by Marna del
Rey on the nort, Culver City on the east, Playa del Rey and Westchester Bluffs on the south, and Vista del Mar and
Playa del Rey on the west. Playa Vista will be developed as an integrated, mixed-use, master-planed communty
composed of residential, commercial, recreational, and civic strctures. Lincoln and Jefferson Boulevards are the
major nort-south and east-west trafc areries, respectively, in the area.

The site has been subdivided into four planng areas, A, B, C, and D based upon the quadrants formed by the
intersection of Ball on a Chanel and Lincoln Boulevard. These planing areas are shown in Figure 2. The proposed

velopment of Playa Vista includes two major phases, as shown in Figure 2. Initially, only the western portion (Tracts
~. 2,03, OS, and 06) of the Phase 1 area was sureyed. Lot and product numbers used to refer to specific building
cêntrction areas for these Phase 1 tracts are shown in Figure 3 for reference. The eastern portion of 

Phase 1 (Tract

04) was only recently sureyed along with the Phase 2 areas as par of 
this regional soil gas survey.
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" Previous Work

'Eploration Technologies, Inc. (ETI) of Houston, Texas was originally retaned in May 1999 by the Los Angeles
Deparent of Building and Safety (LADBS) and Playa Capital to serve as "Peer Reviewer" regarding subsurace
methane gas issues in the proposed Playa Vista Development in Los Angeles, California. The initial scope of work was
to review and comment on previous studies/reports concernng methane at the Playa Vista Development (PVD).
Followig a review of the available data and a meeting with the Playa Vista consulting experts on September 15,
1999, it was readily apparent that previous studies were not adequate, nor thorough enough to fully assess the
occurence of methane gas at the PVD due to limited sampling and analyses. Methane gas concentrations in
groundwater from thee zones had been measured in five monitor wells that had been instaled in Tract 03 by Sepich
and Associates (Sepich Associates Inc., April 2, 1999). The data from this assessment was included in the report by
Integrated Environmental Services, Inc. (IES, May 28, 1999). These wells confired the presence of large methane
concentrations in the 50-foot gravel aquifer. However, the results did not provide definitive methane content, nor
adequate information about the source of methane in the aquifer.

Based on ETI recommendations, a preliminar subsurace methane assessment (ETI letter report, November 29, 1999)
was conducted durg October and November, 1999 over Tract 03 in the proposed Playa Vista Development. The
location of this first soil gas data set collected by ETI is shown in blue on Plate 1 for reference to the other ETI soil gas
data sets. Measurable concentrations of ethane, propane, and butanes were confired for the fist time from Playa

Vista soil gas and ground water samples following protocols set by ETI. Concentrations for all of these light gas
components were noted to increase in a southwest direction towards the University City Syndicate Inc. L TD #1 well,

-which at that time was considered as a possible source of thermogenic gas.--
'ochemical results from the soil gas and monitor wells (dissolved gas in ground water, and free gas bubbles liberated
.1 the ground water) indicated that the methane and other associated light hydrocarbon gases likely had a common,

'ap petrogenic source. Ethane, propane, iso-butane and normal-butae are never found associated with 100%

biogenic methane gas (Coleman et al., 1977, Coleman, 1979, Coleman et al., 1981, 1988, Jones and Drozd, 1983,
Jones et al., 2000, Jones and Agostino, 1998, Thompson, 1966). Thus, the presence of these four independent light
gases indicated a definite thermogenic gas contrbution, which clearly shifted toward the thermogenic end member to
the southwest near the University City Syndicate Inc. L TD # 1 well. Methane stable carbon isotopes analyses
pedormed on free gas samples collected from each of the five monitor wells in Tract 03 also showed an increased
thermogenic contrbution of methane gas towards the southwest.

In contrast to earlier results reported by Playa Vista contractors, the light gas compositions of the free and dissolved
gases obtained from the water wells were found to be nearly identical to those measured at four feet in the soil gas
samples. Two previous soil gas data sets collected by CDM on September 21 and again on October 7, 1999 failed to
report any ethane or propane, yet did report small quantities of butanes and pentaes (ETI letter report, November 29,
1999, CDM October 12, 1999 fax report). This compositional disagreement with the free gas in the 50-foot aquifer was
the reason that ETI changed the soil gas protocol and collected an independent soil gas data set for evaluation of the
49104-03 area.

This initial ETI methane assessment conducted within Tract 03, involved sample collection of soil gas. from the

\ shallow subsurface and the collection of groundwater and free gas samples from a group of newly installed monitor

wells screened in the 50-foot gravel aquifer: Following a review. of this initial sure~ dat~ it was re?di.1y apparent that
previous studies were inadequate for assessing the methane gas issue at the Playa Vista site due to hmited and poorly, none sampling and analyses. .
~.,d on the results of this first surey within Tract 03, ETI designed and recommended a more regional assessment.
of the Phase 1 development area. Ths second, more through assessment was conducted between October 1999 to Apn1
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2000, and included the collection of 812 four-foot deep soil gas samples placed on a 100-foot grd spacing and 41
.nitor wells, installed and sampled in the 50-foot deep Ballona gravel aquifer. Delays by Playa Vista and wet

.. ither caused the monitor well portion of ths second investigation to extend into early April of2000. This second,
'îre thorough assessment, directed and supervised by ETI, was successfu in determinig the natue, magntude and
distrbution of methane gas in near surace soils, as well as in the 50-foot gravel aquifer located beneath the site in the
Phase 1 area. This second ETI soil gas data set is highlighted in green on Plate 1.

ETI's second assessment report (Subsurace Geochemical Assessment of Methane Gas Occurences, Playa Vista
Development, First Phase Project, Los Angeles, Californa) for the City of Los Angeles, Deparent of Building and
Safety (LADBS) was issued on April 17 , 2000, imediately following the collection and analysis of the monitor well
data. Soil gas samples for both of these two sureys were collected by Scientific Geochemical Services in Casper,
Wyoming and the analytical laboratory work was done by Microseeps Laboratory in Pittsburgh, Pennsylvania.
Sampling and analytical protocols are given in the appendices to these first two reports. All stable carbon isotopes
analyses were done by Isotech Laboratories in Champaign, Ilinois.

Geochemical results from the April 17, 2000 assessment show two main areas of high methane concentrations (above
70% methane) in the west half of Tract 01 and the south half of Tract 02. Anomalous levels of ethane, propane, and
butaes are also coincident with these main two methane seepage areas, indicating the methane is related to deeper
thermogenic sources. Areas of anomalous methane concentrations dissolved in groundwater and methane from free gas
in the groundwater from the 50-foot gravel aquifer are nearly coincident with the anomalous areas where ethane,
propane and butanes was found in the soil gases. The coincidence of anomalous soil gas and ground water data fuer

-confrms that the methane is from a thermogenic source, which must lie beneath the gravel aquifer. ./

Evaluation of available Pi co gas well data reported in the April 17, 2000 report, indicated that the source of the
"malous thermogenic methane was most likely from shallow natural gas withn the Upper Pliocene Pico Formation.

-- presence of gas in these shallow natual gas sands was established from available driller's logs, and by the fact that
the University City Syndicate Inc. L TD #1 well blew out and produced 5 milion cubic feet of gas per day while
drilling at approxiately 1830 feet. In addition, the E1 Segundo field, which lies on the same geologic trend as Playa

del Rey, produced over 23 billon cubic feet of dr gas from the Pico sands (Cordova, 1963 ; Wright, 1991). The

chemical and isotopic composition of the EI Segundo dry gases lie very close to those observed in the Playa Vista
gravel monitor wells (Denns Coleman, 2000, private communcation). Coleman's isotope data from these El Segundo
samples are listed in Table 5 for comparson with the soil gas and monitor well data.

The Playa del Rey Oil Field, and now Southern Californa Gas Storage Field lies immediately to the west of Lincoln
Blvd. (Baron, 1931, Hodges, 1944 and Riegle, 1953). In order to determne whether or not this gas storage field had
contrbuted as a source, ETI had suggested that additional studies needed to be conducted (ETI 1 st and 2nd Progress
Reports, 1999). The most important study required was to sample and analyze several of the gas storage wells from the
field for comparson with the Playa Vista seepage anomalies, and the second most important study was to conduct a
soil gas surey over the storage field. Nine of the gas storage and observation wells were sampled on September 5,
2000 by CDM (observed and assisted by ETI) and analyzed by Isotech Laboratory. A comparson of this chemical and
isotopic data with the surace macro seeps and with the gas data from the Ballona gravel monitor wells has
demonstrated that the gas storage wells are isotopically and chemically different, and canot be the source of the gases
found in the surface macroseeps and in the Ballona gravel monitor wells.

1.3 Scope of Work

A regional soil gas surey was recommended in the first progress report issued on June 18, 1999, and was repeated in
v subsequent report, including the April 17, 2000 report. This important objective was finally completed in

J--ar 2001. Including all of the data from the first two soil gas surveys completed in 1999-2000, a total of 1621 sites
were used to constrct a set of regional soil gas maps over the entire Phase 1 and Phase 2 areas of the planed 1087
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acre Playa Vista Development. Soil gas samples for the regional data set were again collected at four-foot depth by
. entic Geochemical Services from Casper, Wyomig and analyzed by Microseeps Laboratory in Pittsburgh,

nsy 1vana. Soil gas collection and laboratory analysis procedures are contaed in Appendix A (see also ETI April,
'' 2000) for reference. Hydrogen sulfide (HS) was again measured in the field on soil gas samples using a Jerome
631- X instrment, manufactued by Arona Instrents. Laboratory analyses of the light hydrocarbons, permanent
gases, BTEX and H2S are included in Tables 1, 2, 3 and 4 and individual component contour maps are shown in Plates
2 though 10. Concentrations of methane, ethane, propane, and butaes with detection limits of approximately 10 ppbv
and BTEX at 70 ppbv are reported.

The additional regional soil gas sites collected by ETI are plotted in black on Plate i, along with the soil gas data from
the ffrst two sureys. All soil gas sample sites for all three data sets were sureyed by Psomas & Associates. Although
a 100- foot grd spacing was recommended by ETI, only the Phase 1 areas were sampled on ths spacing, except in
areas of recent surcharge or existing buildings. At the insistence of Playa Vista, the Phase 2 areas were sampled on a
300-foot grid spacing withn Areas A, B, C, and D that had been sited for constrction, and on a 500-foot grd spacing
in the wetland porton of Area B. These varations in sample spacing are clearly shown on Plate 1. A high water table
in the western par of the marshy area precluded sampling a large portion of ths area. Additional detal on a 100- foot
grid was later added between November 2000 and Januar 2001 around the sites in the Phase 2 areas where methane
concentrations exceeded 1000 ppmv, and around some of the storage/observation wells of the Playa del Rey Gas
Storage Field.

In addition to soil gases, free gas samples were collected from bubbling seeps located along Centinela Creek near the
confuence with Ballona Chanel and from the riparan wetlands corrdor that lies just nort of the south bluffs. These.

, bubbling macro seeps are also plotted on Plate 1 with the soil gas data. Thee individual seep samples, denoted as A, B
.. and C, were collected from Centinela Creek by Walt Merschat (SGS) and Paul Witherspoon (LADBS Consultant)

îg an inverted funnel on October 20, 2000.

~ther area of strong seepage where gas bubbles though water lies withi the riparan wetlands corrdor that rus -

east-west along Teal Street just nort of the bluffs. A macro seep gas sample (denoted as seep 1, see Plate 1) was
collected on March 16, 2001 just south of soil gas site 817 from this riparan wetlands corrdor. Within the wetland
corrdor several additional macroseeps we~e ~bserved. This wetland are..was not sampled durng the earlier Phase *1

I soil gas sureys because the area was off-llmits for surace access. Additional surey data should be gathered .thoughout ths wetland corridor in order to properly complete this regional assessment.\
Data from these bubbling macroseeps was analyzed by Isotech Labs and has been compared with the previous isotope
data collected and analyzed in 1993 by Global Geochemistr Labs. Seeps analyzed by Global Geochemistry were
reported to have been collected near the confluence of the Centinela and Ballona chanels, although no site location
map exists for these samples collected by GlobaL. Comparson of these two independent data sets shows that they are
nearly identical in composition and suggests thatthe A, B, C seeps are probably the same seeps previously collected byGlobaL. .
Several additional bubbling seeps that have not been sampled were also noted along Centinela Creek durng the
October 20, 2000 reconnaissance. The locations of all of the seeps observed are shown on Plate 1. Because of
accessibility, these other seeps were not sapled durng this reconnaissance surey. Chemical and isotopic data should
be collected from these additional seeps.

Advective gas flows were observed by means of visual observations made afer flooding rains in the vicinity of most -
- L'the large magnitude soil gas anomalies. A series of shallow trenches and very shallow (5 to 10 foot deep) 24-inch

"'eter monitor wells were constrcted in these areas for observation ofthe gas flux from these observation stations.
~- than 120 geoprobe Cone Penetrameter Tests (CPT boreholes) were installed in the vicinity of 

these active gas
seeps by CDM working with LADBS consultant Dr. Gary Robbins in an attempt to vent the gas pockets contained
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withn the upper 50 feet of sediments, and in paricular near the top of the Ballona gravels. Sumar data from these
, 'reho1es are listed in Table 7. The methodology developed for ths testg is given in Appendix C.

': attempt to improve the placement of these vent and monitor wells, additional infll soil gas samples were

collected within the main seepage area located in area 49104-01. The data was collected using the exact same soil gas
collection methods using ETl's four foot soil gas probe, however, in order to expedite tuaround and decision makng
the data was ru in the field using a MTI field-portable gas chromatograph. Ths instrent has the ability to detect

only methane, ethane and carbon dioxide, with detection limts of 10 ppmv for methane and ethane and 0.01 % for
C02. This data was used only for defining the varation of gas seepage anomalies withn the 01 area where the largest
macro seeps exist. All data withn the calibration range of ths instruent (i.e. 10 PPMV to 100%) are essentially of thesame quality as the laboratory data. However, below the detection limt of 10 PPMV the field-screening data is bottom
truncated. A few of these samples were analyzed in a laboratory GC with lower-level detection limits to verify the
quality of this data. None of the infll samples were field screened for H2S because no H2S was found to be associated
with the deeper methane sources. H2S is clearly derived from surcial sources, and although it is a nuisance, it is not a
deep source gas. A tota of 303 infll soil gas saples were collected. Ths data is listed in Table 8 and site locations
are plotted in Plate 12. Contour maps for methane, ethane and carbon dioxide are plotted on P1ate3 13, 14 and 15.

2.0 RESULTS AND INTERPRETATIONS

2.1 Soil Gas Methane

The concentration of methane in soil gas (Table i, Plate 2) is highly varable over the surey area. Values fall withi
the interval from background (-: ppmv) to over 900,000 ppmv. The highest contour values shown on the methane
- --p (Plate 2) are the upper explosive limt 150,000 ppmv (15%) and 25% of the lower explosive limit 12,500 ppmv

')%). These contour values distinguish areas where the concentration is above these two thesholds. These two
~ho1ds are commonly used to define areas of greater concern, and were selected for ths reason. However, it should
be noted that these values are significantly below the highest values that lie between 25 to 98%. The lower values for
contours on Plate 2 delineate the edges of the largest magntude seeps. Such large contour cuts for methane emphasizes
the large contrast with background areas, where no macroseeps even close to these thesholds have been found.

Large areas of seeps with anomalous methane concentrations (greater than 12,500 ppmv) are clustered in two main)
areas (Plate 2). One of these extends about 900 feet in the western par of Tract 49104-01. The second methane
anomaly, which is more than 1000 feet long, is in the southern par of Tract 49104-02. The total area of anomalous
methane concentrations (greater than 12,500 ppmv) covers only about 1.5% of the entire 1087 acre Playa Vista site.
Smaller methane anomalies occur in the vicinity of, and nort of these two large methane anomaly areas. Contoured
anomalies appear to be controlled by some sort of subsurace geological infuence that defines thee principal

directions, with azimuths ofN 65 E, N 7 W, and N 62 W, suggesting some sort of subsurace geological control.

As shown by Plate 2, much lower methane concentrations were found in the Phase 2 (A, B and C) areas. Soil gas
values within these thee areas are more typical of nonna1 soil gas concentrations, (Jones et al. 2000). Slightly lower
theshold contour values on the second methane contour map (see Plate 2a) outline the much lower level soil gas
anomalies observed within these thee areas. On Plate 2a the areas of highest methane concentrations are trcated to

only 10,000 ppmv (1 %), which only slightly enlarges the most anomalous areas, again emphasizing the contrast
between the background areas and these very large magnitudes associated with the areas contaning the macroseeps. In
order to show contrast within the background areas typical of areas A, B and C the contour values used were reduced
to values ranging from 10 to only 2 ppmv. The lower contours used were 10,8,6,4 and 2 ppmv. Both Plates 2 and 2a

)w the enormous contrast in magnitudes of normal soil gas concentrations measured in the background areas with
of the two main macroseep areas.u ."-

Soil gas concentrations within the 25% to 90% range at a depth of only four feet generally canot be sustained without
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advective gas flow from dep~. Meth~~ ~s too volatile to be sustaed. at these levels without a source. Advective gas
w has been confrmed withn the vicimty of most of the large magntude seeps by means of visual observations
Ie afer flooding rains, or in areas which are permanently water covered, or in water satuated areas that overlap the

'1gest soil gas seeps.

Attention on the Product 700 area (see Figue 4) was initially focused by the observation of many bubbling
macroseeps noted after heavy rains (Mike Reader personal communcation, Januar, 2000). In order to evaluate ths
area of potential ~acroseeps under dr conditions, which prevailed when ths work stared, a series of shallow trenches
(Figue 5) and ve~ shallo:w (5 to 10 root deep) 24-inc~ diameter monitor wells (Figue 6, 7) were constrcted. Figure
4 shows the 10catton of this constrction area, along wwth the trench, flux and deep venting wells. The symbol Twas
used to denote a shallow trench and FW (flux well) was used to denote a 24-inch monitor welL. Coarse gravel was
placed with the 24-inch FW wells and a 24-inch PVC casing was used to cap these locations, which were instaled in
order to observe gas flux from some ofthe most anomalous soil gas areas. The trenches were dug only 36 inches deep
using a backhoe and were then filled with water for gas bubble observations, since they did not penetrate the ground
water table which was about 5 to 7 feet below surface in this area. The 24-inch FW wells did penetrate the ground
water table adequately to allow observation for gas bubbles. Initial observations made before they were cased showed
that the gases entered these flux wells more from the sides than fÌom their bottoms, indicating that they did not
intersect natural, vertical migration pathways, and would, in all likelihood stop venting when the shallow sands were
depleted. They did, however, amply ilustrate the tremendous gas charging of the shallow subsurface within the areas --
containing the larger methane concentrations. )

- Data from the analyses of gas samples collected by volum displacement on November 30, 2000 from the first two
trench wells, T -1 and T -2 are listed in Table 5. As shown, methane ranges from 62.90% to 76.16%. These
concentrtions are in the same general range as the soil gases collected from four foot soil gas probes from ths area.

"se trench samples were collected by volume displacement, with the venting gases displacing the water in the
i _1ed bottles within seconds. Thus the bottles must contain 100% gas from the shallow sands, and could not have

pììed up any signficant volume of air fÌom the atmosphere durng the sample collection. The presence of 23 to 36%
air in these saples requires that the air had to be contained in the soil gas with the methane dischargig from the
shallow sands. The presence of air within such shallow gas filled sands would provide ideal conditions for oxidation of
the hydrocarbon gases in-situ. The methane isotopes for these two samples are nearly identical at -59.30 and -59.28
pars per mil with respect to the PDB stadard, and fit right in with the isotope values noted within the 50-foot Ballona
gravel monitor wells. Thus, the methane contaned in the gravel aquifer does not appear to have been fuher oxidized
within this very shallow sand.

The ethane isotopes, on the other hand, are the heaviest values found on the site, out of over 80 individual analyses.
The ethane from these two trenches have the very heaviest ethane isotope values found to date, of -17.94 to -13.62
pars per mil with respect to the PDB standad, suggesting very degraded (oxidized) ethane. In contrt, the ethane in

the 50-foot deep Ballona gravel monitor wells is much lighter, although it is stil fairly heavy when compared to
typical reservoir values, which normally range from about -29 to -32 pars per miL. The monitor well gas has ethane
isotopes ranging from about -18 to -21 pars per mil, and is also unusual. Such heavy ethane isotope values in the
trench samples would suggest severe degradation, either very near the surace, or somewhere along the migration
pathway taken by these gas seeps. Because of the large free gas discharge rates (liters per minute) from these two
shallow trenches it would be impossible for the air to be a sampling arifact. This air must have natually diffused into
the shallow sediments where it mixed with the methane gas from depth, and was then discharged with the seepage
gases when the surface cover was removed by digging and installng the trenches.

T~ October/November of 1999 very large magnitude soil gas anomalies were initially found at sites S77 and S78 within
- 49104-03. The methane and ethane concentrations and stable carbon isotopes of these gases were as follows:

.~ Methane Ethane Methane Delta C12/13 Ethane Delta C 12/13% ppmv parts per mil parts per mil
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877

~78

70.66
56.32

2400
2900

-58.74
-52.46

-20.57
-19.92.'-

These concentrations and isotope values are fairly close to those observed in the gravel monitor well MMW77 that
underlies these soil gas anomalies (see Plate 11 from the ETI April 17. 2000 report). The reported values in this well
were:

Site Methane Ethane Methane Delta C12/13 Ethane Delta C 12/13% ppmv parts per mil parts per milMMW77 89.02 3400 -59.95 -20.49
Both compositional and isotopically the larger soil gàs sample (S77) is very similar to the dissolved gases in the gravel
aquifer 50 feet below the surace. The C02 soil gas values for these two samples are 5.56 and 16.65%, indicating an
increased level of degradation for 878 over S77. This degradation appears in both the methane and ethane isotopes, but
is clearly greater for S78.

In August 2000 a second surey was conducted over ths same area followig the installation of the concrete pilings
for constrction of the foundation of the Fountain Park Aparents (Concentration OfCI-C4 Gaseous Hydrocarbons,
BTEX Aromatic Hydrocarbons, Carbon Dioxide And Hydrogen Sulfide In Soil Gas At Tract-03 Beneath Fountan
Park Aparments Following Installation Of Concrete Pilings, March 14,2001). The anomaly defined by these two sites
(S77 and S78) was used as a test control area, dUring the August 2000 survey because it is located outside of the
aparents, and therefore outside of the influence of the concrete piles. On resurey, the 75% magnitudes had
changed, values that had been as high as 75% now ranged only to 25%. Two of the largest magntude sites found
withn ths anomaly on the second survey were 5011 and 5018. The measured concentrations for these sites on
TP,surey were:

"'ite Methane
'-

5011

5018

%

Ethane
ppmv

1100

400

Methane Delta C12/13
parts per mil

-51.63
-45.09

Ethane Delta C 12/13
parts per mil

-16.83
-14.37

25.33
10.16

Because of somewhat drer conditions, this reduction in magnitude was suggested to be related to the reduction in
moistue content increasing penneabi1ity ofthe near-surface vadose zone. In spite of this reduction in relative
magntude, the presence of advective flow at this location was later confired using the EP A flux chamber technology
on March 16, 200 i. Measured gas flux ranging as high as 9313 mglcubic meter was reported (Sepich Associates, Soil
Gas Investigation for 5457 S. Brisa St., March 29, 2001).

As with the trench samples, it is apparent that the gases at depth in the gravel aquifer are being altered by oxidation
effects that occur whenever these gases migrate to the near-surface. These examples demonstrate that both the methane
and ethane isotopes can be altered by biological degradation. It is possible that changes in these isotopes, which are
related to exposure to oxygen sources, might be useful for separating gases that migrate directly from the gravel
aquifer from those that have an appreciable residence time in the very near-surace where the degradation changes
mainy occur. This would require very discrete and controlled samples collection from various depths.

In Januar of2001 a very large rain occured which flooded the surace, allowing the visual observation of numerous
additional macroseeps, which could be located from their bubble trains. Over 140 stakes were placed in the southern
portion of the Product 700 pit in an attempt to mark all of the individual bubble trains before the staking crew ran out
of stakes. The largest magnitude natual macro seep (Figue 8, 9 and 10) found by ths method withn the Product 700

was gauged to vent about 9 liters/minute of free gas. Observation well FW -09 was installed at this location by
d .1g a 24-inch 10-foot deep hole, which was cased with 24-inch PVC pipe and used as an additional flux

o~rvation station. Two free gas saples were collected from this well on Januar 24, 2000 and sent to Isotech Labs

for chemical and isotopic analysis (see Table 5). In shar contrast to the two trench samples, these free gas samples
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were found to conta nearly 100% methane, 97.68% and 97.66%. The carbon dioxide levels are 0.72% and 0.67%,

:pectively, providing nearly 99% of the tota gas when added to the methane. Ethane and propane are 0.34% and
roximately 0.0046% (3400 and 46 ppmv). Ethane isotopes are -20.08 and -20.01 par per mil with respect to.the

PoB standard. Comparson with the 50-foot Ballona gravel monitor wells shows that these gases are nearly identical tc
the gases contained within the aquifer at depth. Clearly these samples must represent direct vertical discharge from the
Bal10na gravel aquifer without any additional degradation related to residence with the upper 50 feet of sediments.

Ths certainy suggests that the trench gas samples are likely degraded very near the surface.

Numerous geoprobe Cone Penetrameter Tests (CPT boreholes) were instaled by CDM working with LADBS
consultat Dr. Gar Robbins in an attempt to instal vent wells in the 50-foot Ballona gravel aquifer. Figues 11, 12
13, 14 and 15 ilustate the process which is described in detail in Appendix C. The first test performed was very ,
successfu. A CPT borehole was pushed to 66 feet below surface at TV-I near soil gas site 207. When the probe rods
were pulled up to 60 feet subsurace, the well discharged about one gallon of water and then flowed free gas at the rate
of 10 liter/miute for 69 hours, until destroyed in an unsuccessful attempt to replace the CPT probe rods with a
monitor welL. Most of these attempts to install gas vent wells failed because the shallow silts at the top of the 50-foot
gravels were too unconsolidated to remain open. The wells were clogged by unconsolidated clastic sediment and were
invaded by water, which shut off the gas flow. Many unsuccessful attempts were made by CDM to solve the
mechancal producIion problems, with 10 monitor wells instaled and 122 CPT borehole attempts. Gas production was
too sporadic and unpredictable to be effective. Free gas is generally present somewhere in the upper 50 feet of
sediments withn the areas having the largest methane soil gases. However, ths free gas is not easily found, nor vented
from these unconsolidated sediments. Gas could not even be successfully vented from the vicinity of some of the
largest macroseep areas. For example, thee of these potential vent wells were drilled withn 10 feet ofFW-09, on
thee sides, none of which were capable of venting gas from the gravel aquifer.

\ackhoe accident durig Februar knocked over the casing offlux well FW-09 and filled the hole with gravel. An
. apt was made to dig out the gravel, which resulted in reducing the gas flow to about 2 liters/minute (Figure 16). As
~ay 16, 2000 ths FW -09 observation well has continued to flow gas, unabated by the attempts to vent the gases
from the 50-foot Ballona gravel aquifer (see Figue 17). This observation well, and many other tests (over 120
attempts were made to instal vent wells in the gravel aquifer) have yielded similar results. These tests suggest that the

. gas contained within the 50-foot Ballona gravel aquifer provides a vertical pathway for the gas, but is not an
- intermediate source for the macroseep vents, at least not for the largest soil gas anomalies. The gravel serves as a

transmission zone, but unortately does not appear to provide a significant intermediate reservoir that serves as a
source for the four-foot deep near-surface soil gases. These observations suggest that the main gas source must lie
below the Ballona gravels.

Numerous surace flux tests (Figures 18, 19, 20 and 21) were also conducted using an EP A flux chamber over portions
of the methane anomaly in Tract 49104-01 by CDM (assisted by Dr. C. E. Schmidt) durng the first quarer of2001
(March 6, 2001 CDM letter report to David Nelson entitl~d "Methane Surace Flux Emissions for Product 700 Area,
Lots 58 and 59 in Tract 49104-01 "). Methane gas flux rates as high as 23,000 CFG/D were conservatively estimated to
be present over a 44,000 square foot area within the Product 700 area, where the very largest magnitude seeps have
been found. These observations, together with the observed elevated methane soil gas concentrations shown by Plates
2 and 2a clearly classify the largest, and most anomalous methane contours as surface methane gas macroseeps.

2.2 Soil Gas Ethane, Propane, and Butanes

The presence of detectable concentrations of methane homologs (ethane, propane, iso-butane, and normal-butane)
;n ~strated on Plates 3, 4,5, and 6, respectively, have similar distributions as methane, proving that a major portion of

L- "ethane is from a thermogenic origin. Distinctive compositional ratios for ethane/propane and iso-butane/normal-
b,,_e confirm that the four foot deep soil gases are directly related to deeper gases measured in the 50-foot Ballona
gravel aquifer monitor wells. An iso/normal butane ratio greater than one generally indicates an immatue source (such

file:! m:\Regiona1\index.html 8/5/2005



Kegional Geochemical Assessment of Methane, BTEX and H2S Gas Ocurences - Playa Vista Develo... Page 14 of2~

as the Pi co sands), however this ratio has also been shown to increase durng oxidation of these hydrocarbons
'''oleman et al. 1981, James, 1983, 1984 and 1990). Additional deeper gas source infonnation from the abandoned

Us are required to determne the controls on these ratios.~
As with methane, contour intervals were chosen in order to emphasize the larger macro seeps in Plates 3 to 6. Lower
values were selected for ethane and propane so that the much lower concentrations with these backggound areas are
deffned. This is requied to properly ilustrate the gas concentrations typical of areas A, B and C. (Plates, 3a and 4a, are

contoured in ppbv). Soil gas data measured at four feet provides a very cost-effective method for I-inding macro seeps
over such a large regional area, however, soil gas canot be used exclusively for evaluation. As shown (ETI April 17,
2000 report), the four foot soil gas data does aid signficantly in defing appropriate locations for the deeper monitor
wells, however, monitor wells are also essential for proper due dilgence in order to evaluate the Ballona gravels for
their gas content. If no significant gas is found in eiter the soil gas or the monitor wells, then the area can be declared
as completely safe from charging by deeper gas sources. The requirement for monitor wells is parcularly important in

this case because of the wide regional soil gas spacing used to surey these three areas. With ths spacing anomalies
can be missed, and will at best be poorly defined. When monitor wells are used with soil gas, then these two
independent data sets can provide a reasonably good compromise for properly defining subsurface gas anomalies, and
even for suggesting their potential migration pathways. '

Anomalies from these lower contour intervals shown on Plates 2a, 3a and 4a were used to pick locations for the 50-
foot deep Ballona gravel monitor wells that are recommended for due diligence in completing ths regional assessment.
At a minum, five monitor well locations have been selected for area A, B and C at soil gas sites 6002, 6041, 7058,
8008 and 8022. These ffve sites were selected because they have low grade soil gas anomalies in methane, ethane and
propane. A very importt distinction is to note tht the methane, ethane, and propane magnitudes, and the
methane/ethane and ethane/propane ratios for these selected sites all exhbit oil-type rather than gas-type signatues, in
- II contrast with the much larger methane anomalies located east of Lincoln. These are (in ppbv): .

Site Methane Ethane Propane C1/C2 C2/C3'- 6002 4000 570 230 7.02 2.486041 4100 520 230 7.89 2.267058 7000 2140 1700 3.27 1.268008 5300 400 170 13.25 2.358022 5400 590 270 9.15 2.19
Methane/ethane and ethane/propane ratios for the macro seeps in area 49104-01 are significantly gassier, typically
ranging upwards of250 for ClIC2 and 65 for C2/C3. Two of the largest magnitude seeps from sites 207 and 211 (both
of which had blowouts durng the installation of the monitor wells) are listed below in (ppmv):Methane/ethane and
ethane/propane ratios for the macroseeps in area 49 I 04-0 1 are signiffcantly gassier, typically ranging upwards of 250
for CLIC2 and 65 for C2/C3. Two of the largest magntude seeps from sites 207 and 211 (both of which had blowouts
durng the installation of the monitor wells) are listed below in (ppmv):
Site Methane Ethane Propane C1/C2 C2/C3207 798800 3234 49 247 66211 891543 3188 43 280 74

Although magntudes can change rapidly, the compositions of soil gas and monitor well data are much more stable,
allowing the deffnition of groups of data having common compositions that can then be related to a specific source.

Empirical compositional classifications derived from previous soil gas sureys conducted over producing fields have
1-~~n established (Jones' & Drozd, 1983). Typical ratios for soil gas or produced gases for different types of

J.'ocarbon deposits are:

'- Methane/Ethane Ratio

::100
Ethane/Propane Ratio

:: 5.0
Composition

Dry Gas
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20 - 100 3.5 - 5.0 Gas
10 - 20 2.5 - 3.5 Oil and Gas/Intermediate5-10 2.0-2.5 Oil"- ~ 5 ~ 2.0 Heavy Oil/Degraded

Comparson of the above low-grade soil gas anomalies with these general empirical classifications clearly shows that
the low level microseeps typical of these thee areas are related to oilier sources, as might be expected for soil gas data
collected directly over an oil field.

If the proposed monitor wells agree with the soil gas samples and show that there is no appreciable gas contained in
the gravel aqu!fer in the A, B and C Phase 2 areas, then there would be no need for methane mitigation for buildings
constrcted wwthn these areas. However, regardless of the lack of subsurace gas sources withn these areas, no
building should be constrcted over any of the active or abandoned gas storage wells or the gas storage field. DOOGR
regulations should be followed in these areas.

2.3 Soil Gas Hydrogen Sulfide

Hydrogen sulfide in detectable concentrations (Table 3, Plate 7) in the near-surface soils are very localized in areal
extent with respect to the entire Playa Vista Development. Concentrations ranged from non-detect to 41 ppmv.
Anomalous areas of hydrogen sulfide, with the greatest areal extent, are generally coincident with the western methane
anomaly in Tract 49104-01 described above. Only 12 samples exceed 1 ppmv in concentration, and all but one of these
samples lie with area 49104-01 where the largest macro seeps occur. The second largest anomaly of27 ppmv does
occur in association with a methane level of 5.33 % at site 9349.in area 49104-04. Ethane and propane anomalies are
also present in the vicinity of ths site, but are not coincident with the methane and hydrogen sulfide at this location. A

~ter grd spacing of soil gas should be applied in order to better define this hydrogen sulfide anomaly, followed by
'llng at least one monitor well for sampling of the Ballona aquifer. Two existig monitor wells, C-23 and C-28

~ld also be sampled from ths general area for background control.

Although hydrogen sulfide has often been observed withn archeological trenches, an evaluation of the many boring
logs drlled and sampled on ths site have shown that hydrogen sulfide does not occur systematically in the boreholes,
and almost always withn natual or shallow fill, such as La Brea sediments. The main source of the hydrogen sulfide
appears to be from shallow recent swamp deposits and perhaps from the fill brought to the site from the La Brea area
durng the Hughes operations. It is very significant to note that the observations ofH2S in the soil gas collected near
the surace always occurs with signficant methane anomalies. The H2S that was observed during the blowouts from
installing boreholes or monitor wells was from isolated subsurface pockets of gas that was effectively trapped in the
shallow subsudace. When the borehole or monitor well opened this isolated pocket the gases discharged quickly. Long
tenn venting from the same monitor wells that recorded blowouts did not continue to discharge additional H2S.
Apparently the H2S was then diluted by additional gas from deeper depths, which did continue to flow.

Durng the installation and monitoring of the methane vent wells, CDM and ETI/LADBS consultants inspected every
vent well for H2S odors. In no cases were H2S odors detected in any long tenn vent wells, in spite of the fact that
significant levels of methane gas was being vented from these same wells. The most important observation made with
respect to hydrogen sulfide, is that it has not been detected in near-surace soils, except in the areas of advective
methane seeps. Thus, outside of high-volume methane discharge areas, no hydrogen sulfide anomalies have been
found in the near-surface soil gas.

Withn the curent density of sampling, it appears that all of the major methane and H2S discharge areas have been
30nably well defined. Closer-detailed sampling within the main methane anomaly areas has demonstrated that there

ar TIe very localized gas vents that can range from inches to 10's of feet in dimension, however, such vents are not

us\:y isolated, with no other vents nearby. To improve due diligence ETI has requested that 50-foot centers be used

to resurey underneath planed building footprints before the foundation is laid. Ths is very important within areas
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having numerous advective vents, because this higher density soil gas data can aid in defing the areas requig

jitional vent risers. However, in background areas ths is probably not necessar. A combination of soil gas and
Jitor well data can determine the 1ikelyihood of finding any advective vents. If neither is anomalous, then it is

~ásonab1y safe to conclude that the assessment surveys are adequate.

Another safeguard for insurg that the curent soil gas grds have effectively found most of the dangerous vents is to
measure all of the biogenic gases that are generated by subsurace contanation. As described, below, carbon dioxide
provides another potential safety factor for helping to define areas containing significant subsurface contamnation.

2.4 Soil Gas Carbon Dioxide

Although carbon dioxide is generated by the biodegradation of al tyes of organc materials and must be used with

caution in soil gas investigations, the presence of a concentrated petroleum source such as gasoline, diesel, kerosene,
or even methane can cause a concentrated buildup of carbon dioxide in the subsurace. The average concentration of
carbon dioxide in ambient air is only 0.03 percent. Biodegradation of typical soil organic matter generally yields
carbon dioxide concentrations between 0.2 to 3-5 percent. Higher concentrations of carbon dioxide measured in
varous soil vapor samples collected in the vicinity of subsurace petroleum contaation often yields values as high
as 5 to 30 percent, an indication that biodegradation is signficantly enhanced. Such an enhancement of C02 is almost
always found with an area containing a significant contamnant plume.

Bacteria consume hydrocarbons and generate carbon dioxide under aerobic conditions and methane under anaerobic
conditions. Carbon dioxide and methane generated by ths process are commonly the largest magnitude components in
the soil gas mixtue. In general, the longer the hydrocarbon source is present in the subsurace environment, the larger
::re the concentrations of these biogenical1y produced gases. Carbon dioxide also has the advantage that it is generated

.r the edges ofthe contamination because that is where the proper mixtue of oxygen and organc contamnation can
, Jund. Within the hear of the contamination, the generation of carbon dioxide can be signficantly reduced because

cr lack of available oxygen. Thus an area containing high methane and low C02 is likely at the hear of a macro seep
and an area containing moderate methane with large C02 is probably near the edge of a contaminate plume. In
contrast, areas containing neither methane nor C02 is a tre background area. Given this relationship, it can be very
useful to measure these two biogenic gases (methane and carbon dioxide) and to use their contrasting behavior to help
define the location of the more significant containant plumes.

Carbon dioxide (C02) concentrations at PVD (Table 4, Plate 8) range from background levels ofless than 3% to
greater than 30%. These results indicate that significant aerobic degradation is occurrng at specific locations on this
site. The generation of C02 by this process is very rapid and can occur only where there is sufficient oxygen to
support the consumption of the hydrocarbon contaminant source. Generally, as noted above, the areas of anomalous
C02 occur as halos around the areas of advective methane seeps (methane anomalies) where oxidation consumes the
available oxygen. Within an advective seep the hydrocarbon source may use up the available oxygen, causing the
generation of C02 to cease. Thus areas of low C02 concentrations that are coincident with anomalous methane
concentrations can define the seepage areas containing the most rapid rates of advection, and conversely areas. where
the methane and C02 are both anomalous may indicate more moderate vertical migration rates where the methane flux
is in balance with the diffusion infux of oxygen from the air. Areas where both methane and C02 are near background
would confirm areas where there is no hydrocarbon seepage (Le., tre background).

The map of C02 values shown by Plate 8 was generated in order to use these relationships for due diligence in
interpreting this regional soil gas data. In order to avotd mapping background variations the C02 contour values were

. at 5, 7.5 and 10%. With these contour values, areas A, B and C have almost no C02 anomalies. Most high values,
Ò' .~r than 15 to 20%, paricularly those that occupy more than one adjacent site, occur maily within the main

m,,+ne seepage areas in Tract 49104-01. The highest value of 32.43% occurs at site 9774 and is confrmed by low
magnitude, more oily light hydrocarbons. At ths site the C2/C3 ratio is less than one (0.95) and the C1/C2 ratio is
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nearly 10,000 (9286), suggestive of some minor oily contaation. The majority of the largest magntude C02 sites

ose greater than 15 to 25%) appear to occur near the edges of the main advective seeps. For example, sites 275,267.
,-J, 242 and 233 coincide with the southwestern edge of the highest methane anomaly centered on Product 700. Sites.
203,267,253,242 and 233 define the western extent of ths big methane anomaly. Sites 188 and 193 conta an
anomaly that sits right in a low area (hole) on the eastern edge of the methane anomaly.

Sites 207 and 21 !, whi~h lie right ~n the hear of the Tract 49104-0 1 m~thane anomaly are typical of the largest soil gæ
seeps. A companson wwth the morutor well data from these same two sites shows that the concentrations at four feet
are comparable to those measured at 50 feet below surace, suggesting the presence of advective flow from the sources
in the Ballona gravel aquifer at depth to the surface. Bubbling seeps, as discussed above in Section 2.1 under Soil Gas
Methane provide visible evidence of ths active migration. Methane values near 100% (80 and 89%) and C02 values
ranging from 0.5 to 1 % (0.82 and 0.66%) for gas at these two sites support the interpretation of gas moving though
the upper 50 feet of sediments without dilution or alteration.

In contrast to the very largest flux sites, there are many places where a moderate methane anomaly exists that is
coincident with a C02 anomaly. These sites, such as, (734, 735) and (802, 803,804,805) and (811,812,813,814),
just to point out thee specific cases, show locations where it is likely that the C02 is generated directly from the
center of the methane seep (which is the food source). This would indicate that the flux of methane in these areas is
slow enough to allow oxygen from the air to diffuse into the upper meter of soil and be used to generate these
coincident methane/C02 anomalies. Examination of Plates 2 and 8 show that there are many such coincident
anomalies.

No close detail sampling has been done on the eastern methane anomaly that occurs in Tract 49104-02 (Plate 2) of
Pl,ase 1. Ths large anomaly has a deffnite east-west orientation, and extends from the Phase 1, Tract 49104-02 area

area D of Phase 2. Ths Phase 2 area must be evaluated simultaneously with the western portion of the anomaly
"' lies withi the Phase 1 area. Both the soil gas and the monitor wells from ths anomaly exhibit a slightly oilier

signatue than the main 01 anomaly. This change in composition as compared to the monitor wells in area 49104-01 is
very minor, much like the changes shown by the Centinela Creek macroseep bubbles. In both cases these changes are
probably reflecting separate Pico reservoirs at depth. Low C02 with high methane on the western portion of ths
anomaly suggests some advective flow, whereas the eastern portion (in area D) has large C02, accompanied by
moderately large methane, suggesting a lower methane flux rate, with considerably more oxidation occurg near the
surface.

Where both methane (and it's homologs, ethane, propane and butanes) are absent and there is no C02, one may be
fairly confident that there is no organic contamination in the soil at that location. C02 is always generated by shallow
diagenesis because the bacterial filter is everywhere and oxygen is always present in shallow vadose zone soils and
ground water near the edges of any subsurace contaminant plume. Large C02 magnitudes always signify the presence
of shallow oxidation of an organc contaminant. The tendency for C02 to occur in larger concentrations near the edge
of the oxidizing organic matter provides an advantage when coupled with direct detection of the organic contaminant,
such as methane in this case. Adding C02 analyses increases the like1yhood of ffnding the subsurface contaminant
plume. Thus the C02 is very valuable, particularly when the soil gas grid has been undersamp1ed as much as it has by
using 300 foot centers within areas A, C and portons of area D of Phase 2. Area B is so under sampled that no
assurances regarding the detection of gas anomalies can be made. However, a nearly complete lack of large C02 or
methane anomalies within areas A and C suggests that no major contaminated areas have been missed in those
portions that have been surveyed, in spite of the wide spacing used for the soil gas surey.

r - Soil Gas BTEX (benzene, toluene, ethy1benzene and xy1enes)

C"-entrations of benzene, toluene and total xylenes (Table 2) are ilustrated in Plates 9 and 10, respectively. There is,
effectively, no benzene present in the vadose zone soil gases. Toluene concentrations range from non-detect to 6.4
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mv while total xy1enes concentrations range from non-detect to 6.7 ppmv. Toluene and total xylenes in detectable
'.centrations in the near-surace soils are very localized in areal extent with respect to the entire Playa Vista

.~velopment. As with hydrogen sulfide, anomalous areas of toluene and total xylenes, with the greatest areal extent,
are generally coincident with methane anomalies in Tract 01 and Tract 02 described above. Toluene and total xylenes
are generally not detected in near-surface soils except in the areas of advective methane seeps. The probable source of
the toluene and total xylenes is from volatilization of the fill brought to the site from the La Brea area durg the
Hughes operations. The anomalous areas of toluene and tota xylenes coincide with areas in which zones of the La
Brea fill were described in borigs. Water samples from the 50-foot gravel aquifer (MW 1 though MW 5) were
collected by CDM from the monitor wells in Tract 03 and analyzed for BTEX. As shown by Table 6, the BTEX levels
were below detection limits. Toluene and total xylenes are not detected at the surace, however, except in areas of
advective methane flow.

It is interesting to note that the largest toluene and xylene anomalies appear to be associated with the eastern methane
anomaly (sites 921 to 914) and with the more central methane anomalies (sites centered near 735,813 and 803). These
groups of 

methane anomalies are the oiliest (they have the largest ethanes, propanes and butanes). Additional sampling
and testing of the existig monitor wells needs to be done, plus the installation of several additional new monitor
wells. Proposed locations for the new wells are at soil gas sites 970, 9006, 9726, 9845, 9848, 9830, 9787, 9050 and
9739.

Formal requests for the installation, sampling and analysis ofthese additional monitor wells was made to Playa Vista
though LADBS on Januar 24, 2000 when these regional maps were formally presented durg ajoint techncal
meeting of the Playa Vista and ETIILADBS consultants. Final interpretation of ths soil gas data and ths new monitor
well data needs to be completed and this report rewrtten whenever data from these new, additional monitor wells is

u1ab1e. Due diligence on ths regional assessment report will not be done until this final task is completed.

2: Centine1a Creek Bubbling Seep Isotope Results

Gas seeps containing ethane collected and analyzed in 1993 from the general area of the confuence of the Ballona and
Centinela Creeks (Global Geochemistr, 1994, ETI, June 18, 1999 1 st Progress Report). Ths data established the
presence of advective flow macro seeps, which contained some ethane. These seeps have methane isotopic values that
are very similar to those found and reported in the surace soil gases, and 50-foot Ballona gravel monitor wells by ETI
in the April 17, 2000 report. A second reconnaissance along Centinela Creek, conducted on October 20, 2000 by Paul
Witherspoon and Walt Merschat from SGS identified several bubbling seeps. These were noted and are mapped on
Plate i.

Thee, free gas macroseeps were sampled from Centinela Creek at the area where the Global seeps were reported to
have been collected. These thee samples, denoted as A, B and C are plotted on Plate 12 along with the original Global
macro seep samples and with the Ballona gravel monitor well data. Nine samples from the Southern Californa gas
storage field (CDM, Sept. 5,2000) and two gas samples from the EI Segundo nonassociated, dr gas field are also
plotted on Plate 12 for comparson-with the Centinela Creek and Ballona gravel well samples. The two sets of
Centinela Creek samples are similar. This Centine1a Creek data establishes the compositional stability of this set of
macro seeps and also confrms the presence of a significant pressure drve and volume required to keep these seeps
active over at least seven years. The slightly different isotopic compositions of these samples from the Ballona gravel
monitor wells supports the interpretation of deep "Pico" sources, which would be similar to one another, but would
differ slightly from sand to sand because of source and migration dependent varations within the varous Pico. .
rOC;ervOlrs.

~ iresence of these seeps also extends the area of known thermogenic seepage north, from the regional area

sÙÙeyed to at least the confuence between Centinela and Ballona Creeks.
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2.7 Riparan Wetlands Corrdor Bubbling Seep Isotope Results

)ther specific area of intense seepage has been found within the Riparan wetlands corrdor just south of soil gas
'se 817 nearTeal Street (Figure 22, 23). A free gas sample was collected by volume displacement directly from one of
these bubbling macroseeps on March 16,2001 and sent to Isotech Labs for analysis. 11s data is listed in Table 5 and
plotted on Plate 11. The methane concentration was 94.93%, the C02 was 1.90%, typical of the C02 values measured
in the Ballona gravel aquifer in monitor wells 803 and 813, which were 1.97 and 1.54%. The ethane and propane were
3800 and 130 ppmv. The methane isotope of -56.91 pars per thousad fits right in with the main group ofmonntor
wells from ths area. Monitor well 803 and 813 are more than 200 feet away from the important group of seeps.
Interpretation of the gravel aquifer gases suggests that the gap between the eastern and western methane anomalies in
this area was caused by under-sampling related to the fact that access to ths area was restcted. A new monitor well
should be installed at ths location to check for ventable gas and to allow proper interpretation of both the soil gas and
the associated Ballona gravel aquifer anomaly.

Visual observations made on March 16, 2000 along ths wetland corrdor also reveal several macroseep areas that have
never been sampled. In fact, as noted above, this wetland area was not sampled durng the earlier Phase 1 soil gas
sureys because the area was off-limits for surface access. Additional surey data must be gathered thoughout this
wetland corrdor in order to properly complete ths regional assessment. There is no question that this llder-sampled
wetland corrdor does contan significant subsurface methane potential, which has not been properly assessed.

Gases from these bubbling macroseeps have nearly the sae composition as the soil gases and the gases from the
Ballona grvel monitor wells. This strong similarty suggests a common origin for these thennogenic gases. The
presence of bubbling macroseeps associated with the largest soil gas and monitor well anomalies also confnns the
nresence of advective, pressure driven gas seepage over both land and water covered areas. The chemical and isotopic

npositions of these gases collected from soil, bubbling macro seeps, and gas-charged aquifers clearly belong to a
. 1y of dr nonassociated gases, which are not connected to the deep Playa del Rey oil field, or to the Southern

èäfomia Gas Storage Field. Direct comparson with the nonassociated dry gas produced from the Pico Fonnation on
strike to the south from the EI Segundo Oil field strongly suggests that these gases have probably been derived from
similar deep sources, such as the Pico sands at depth. The seepage gases would have migrated from these Pico
reservoirs that lie beneath the Playa Vista site. Gas shows from the drller's logs from the abandoned exploration wells
suggests that these gases likely originate from between 500 to 3000 feet below surface.

2.8 Infll Detail Soil Gas in Tract 49104-01

As noted above in section 2.1 under Soil Gas Methane, the attempts to find and vent gas pockets within the top of the
Ballona gravels was not successfuL. The observations regarding the numerous advective gas seeps demonstrated the
very high spatial variability of the gas vents. In order to improve the placement of vent and monitor wells additional
infill soil gas samples were collected withn the main seepage area located in area 49104-01. Data collection used
ETI's four foot soil gas probe, and followed the same procedure as the regional data. However, in order to expedite
tuaround and decision makng most of the data was analyzed in the field using a MTI field-portable gas
chromatograph. Ths instrent has the ability to detect only methane, ethane and carbon dioxide, with detection
limits of 10 ppmv for methane and ethane and 0.01 % for C02. This data was used for better defining the local
varation of gas seepage anomalies within the 01 area, where the largest macroseeps exist. All data within the
calibration range of this instrent (i.e. 10 PPMV to 100%) are of the same quality as the laboratory data. However,
below the detection limit of 10 PPMV the field-screening data is bottom trcated. A few of these samples were

'Ùyzed in a laboratory GC with lower-level detection limits to verify the quality of ths data. None"ofthese samples
.. .~o field screened for H2S.

C~our maps for these three components are very similar to the regional maps, with two very important distinctions,
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I"rre is that higher density sampling always reduces the areal size of the contoured anomalies because soil gas macro-

fIts are usualy very limted in size. The second major distinction is the fact that ths smaller estimate in the size of
1 gas anomalies is usually accompaned by the presence of more individual (smaller sized) anomalies, resulting in

iñcreasing spatial vaaance. Ths is a very important concept because soil gas anomalies don't have to QCcuPY a large

aerial extent in order to provide a signficant gas source under a building.

The best method for measuring the actual flux into the atmosphere would be to constrct a large flux chamber that
would cover the entire area of interest. Ths, or course is not practical, although the foundations of the buildings will
become large flux chambers. The best alternative is to recognize that the ear also serves as a large flux chamber.
When advective flow exists (drven by pressure), gas migrates toward the surace, enters the vadose zone and fills the
permeable pathways with gas. A breakough into the atmosphere provides a pressure relief that acts to reduce lateral
flow. Finding these breakough points is nearly impossible using EP A flux chambers because of the very small size
of both the seeps and the chambers. The soil gas, on the other hand, offers a practical approach for finding these
natual flux sites. This is because a natu equilbrium will be formed in which the gas flux from depth and the gas
flux into the atmosphere must eventually balance. Duing this process a soil gas anomaly wil form, takng it's shape
from the permeability of the adjacent sediments. Thus the sediments act as a choke, allowing leakage whenever the
pressure is large enough, but also providing a near-surface reservoir in the soil pore space that wil always retain some
of the migrating gas. When in balance with the atmosphere, the soil gas will have a concentration that must be the
same as the gas that leaked into the atmosphere at the exit point of the seep. If the pressure is reduced below
atmospheric then the soil gas can, and wil become diluted with air if the ear gases are not recharged from depth.
Thus sites havig large atmospheric flux have to be associated with soil gas sites which also have large, essentially
equivalent concentrations at the exit point of the seep into the atmosphere. Lateral migration, both by advection and
diffusion, will always occur within the near vicinity of the verlical pathway, building a soil gas anomaly. This lateral
oa.s migration creates a soil gas anomaly with a stable "flux footprit" and concentration which can be contoured in

i~r to vector the direction from background toward the largest soil gas concentrations where the "flux pipes" must be

~ æd. By definition, then, these large magnitude soil gas sites must be the sources that control any advective

seepage.

The application of a limited number of EP A flux chamber measurements without any guidance from the soil gas is a
serious concern. Data from such a surey would have no value for predicting dangerous building sites, but could be
misconstred if used inadequately and incorrectly. The regional surey was conducted using 100 foot centers, which
works very well for defining the main areas of concern. This spacing is, however, inadequate for placement of flux
chambers. The reduction to 50 foot centers, with occasional infill, appears to provide a much better estimate of the
actual size and shape of the individual soil gas anomalies, or "flux footprints". The success of this approach for
locating "flux pipes" is demonstrated by the following two examples where an inll grid of 50 feet, coupled with a few
additional offsets directed by the soil gas results has established the presence of two new active flux areas.

One signficant new "flux pipe" was found in the Product 600 area. An expanded detail, contour map for methane is
shown in Figue 24, where methane concentrations greater than 80% were found approximately i 0 feet apart. Sites
9943A and 9943B had measured concentrations of 80.8 and 82.4%. In contrast, the largest values surounding these
two big macro seep sites have concentrations, which are generally less than 2000 ppmv (0.2%), and just 10 feet to the
east of ths large anomaly lies site 153, where only 80.9 ppmv (0.0081%) was measured. During the placement of an
infill grd, site 9943 was placed halfway between sites 153 (80.9 ppmv) and 154 (612.5 ppmv). The value of2040
ppmv measured at site 9943 was larger than either of the two original sites, but clearly did not find the macro seep in
this area; however, previous observations by Walter Merschat (ETI's field par chief) had noted free gas bubbling up

to the surace in this general area. The extra infll sample (9943A) added halfway between sites 9943 and site 153 .
- ind a concentrtion of 807,870 ppmv, confirming the existence of a large magnitude soil gas anomaly, or "flux

J., . 'TInt" in this area.

'-
A second offset sample at site 9943B provided additional confirmation, and indicated that the soil gas anomaly
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associated with ths macro seep occupies an area at least 10 feet in width. Sites 9943C and 9943D were added to fue)
fine the nortern and western edges. When placed into the regional map (as shown by Figue 24 and Plate 13) it is

.. ient that additional samples should have been placed to the northeast, toward sites 9952C and 9940. A potential

'1rteast - southwest alignment is suggested by ths soil gas data.

The presence of two large magnitude soil gas anomalies located only 10 feet apar, when taken in context with the

other anomalous samples shown on Plate 13 indicates a very high potential for significant seepage under ths Product
600 constrction area. It is important to note that these sites would probably never have been collected close enough
for ths confrmation without the visual observation of bubbles that had been noted earlier (Walt Merschat, personal
communcation). Of even more significance, however, is the fact that this "flux footprint" confirms the presence of
adequate conditions for vertical migration directly from the underlying gravel aquifer, also confirming the existence 01
the previously observed "flux pipe". Ths large macroseep also confrms that the gravel aquifer is a potential source,
and must be given serious consideration when evaluating any building sites that are located above the gas-charged ,
portons of the aquifer. '
Another excellent example of a very well-defined macro seep was found by adding a grid of samples near MMW -04.
Ths monitor well had blown out for over an hour when it was first drlled and had also contained very anomalous free
and dissolved gas concentrations in the water samples initially collected (ETI April 17, 2000 report). As shown by
Plate 11 in the ETI April 17, 2000 report, contourng the data from the monitor wells appeared to define a possible area
where deep gas might be enterig the gravel aquifer from below. It was puzzing then that the intial soil gas contour
maps (see Plate 2) did not show a large soil gas anomaly vertically over ths very anomalous area of the gravel aquifer,

as the data from ths well would suggest. Only site 201 had noted the possible presence of an anomaly in this general
area. In order to evaluate the potential for ths gravel aquifer anomaly to be a gas source, an infill grid was placed
hetween site 201 and monitor well MMW-04. Initially sites 004A though 0041 were collected withn the boundaries

wed by sites 180, 181,200 and 201, and only sites 004C and 004F showed appreciable values of75.7% and 98.6%.
;d on these initial in.ll results the remaining grid sites were added, up to 0042.'-

In order to properly display ths anomaly, an expanded view of ths inll grid using a scale of 20 feet to the inch has
been included in Figures 25, 26 and 27 for the methane, ethane and carbon dioxide. This infill grd provides one of the
most important and well defined anomalies mapped by these soil gas sureys. Sites 004P, 004K and 0042 found very
large concentrations of75.8%, 97.8% and 100%, respectively, the largest soil gas concentrations measured anywhere
on the site. The important of these sites canot be overemphasized. These anomalies showed that there is vertical
seepage very close to MMW -04. Previous discussion and interpretations had suggested that the offset to the east of the
very largest soil gas anomalies (shown by Plates 2 and 11 from the ETI April 17, 2000 report) might represent lateral
migration from the gravel aquifer (near MMW -04), eastward towards sites soil gas 207 and possibly even to site 211.
Ths anomaly shows that vertcal migration does occur at this location (site 0042), and also at site 9943A and B
(discussed above). Both of 

these new macroseep areas defined by close-detail sampling have demonstrated that
vertical soil gas anomalies are associated with the free and dissolved gas anomalies in the grvel aquifer, which had
been previously defined by the monitor wells (such as, MMW-04 and MMW-153, which directly underlie these two
macroseeps ).

Ths 0042 anomaly was also found in an area that was too high in relative elevation to flood, significantly reducing the
chances of visually seeing bubbling macro seeps in this area. Once defined by the soil gases, fuher examnation of the
area around this site did, however, result in the location of several very small macro seeps located between 0042 and
004Q, near the eastern edge of the anomaly where surace conditions allowed visual observation of the gas bubbles
(Figures 28, 29). These small macroseeps were photographed and viewed over several days when conditions were just
. 't enough to allow favorable detec60n.

A- ugh, no visible seepage coul~ b~ observ~d at site.004F, a small 4 root by.~ foot plastic tent was placed over tNs
site and sealed on it's edges by bunal II the sool (see Figure 30). The sod conditwns appeared to be too damp and ttght
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tl) allow free gas bubbles to appear at the surace at site 004F, however ths site did have a soil gas concentration of
.6% methane at four feet below surace. Ambient air samples were taen under the tent over the next two days in

.,- .er to establish whether or not there was any positive flux at ths site. Withi 24 hours the tent had ballooned up, ane
a concentration of 4.73% methane had developed under the tent (see Figue 31). Thus even though the venting was not
visible, these measurements indicated that it was occurg and would have been overlooked if the detection of visible
bubbles was the only method of detection used to find the "flux pipes".

Ths macroseep anomaly has also provided an opport to ilustrate the range of concentrations withn the anomaly
and the enonnous contrast between the anomaly and the adjacent background samples. The very largest methane
magntudes within the anomaly were contoured using intervals ranging ftom 90% (red) to 70% (yellow). The transitior
to background is shown using intervals from 10% (green) to only 1 % (blue). General observations made over the site
where other macro seeps had been noted had suggested that whenever soil gas concentrations exceeded the 1 to 25%
range (10,000 to 250,000 ppmv) that visible macroseeps were likely to be found. Ethane also shows just how rapidly
the magnitudes change at the edges of the macroseep area (see Figue 26).

Subsequent testing for ventable gas from the underlying gravel aquifer was unuccessful at ths site. Five TVW CPT
vent boreholes were attempted at this location, three found no gas (TVW-35, TVW-75 and TVW-94), and two found
only a small amount. TVW -93 was tested all the way from the top of gravel at 54.5 feet bgs (below ground surface) to
the surface and found a minor gas pocket at 24.2 feet bgs. TVW -104 never found a point of refusal and was pushed to
82 feet bgs. As shown in Table 9, trace gas was recorded as present from 62 to 82 feet bgs. Clearly there is no gas
pocket in the 50-foot deep gravel aquifer at this location, yet gas is venting at the surface. Five test wells, sampled
ITom the gravel to the surace for free gas pockets with ths soil gas anomaly provides conclusive evidence that
deeper gas is venting straight though the Ballona gravels, and though the upper 50 feet of sedimenta cover at thisIt"cation. .
-'- 3e two examples demonstrated that, while the presence of free gas bubbles could help in finding macro 

seeps, therecould be no assurance that this method would be suffcient for insurng that aU of the macroseep areas had been found
and mapped. Tight clayey soils could also be the source of adv.ective gas vents that were essentially invisible to ths
useful, but crude method of detection. Thus while mapping th presence of bubbles is conclusive evidence of advective
flow, a lack of bubbles canot be used to assume that advectiv flow is not occurg. Soil gas and monitor welI data is
essential for mapping the "flux footpnnts". Due diligence c ot be achieved by any other approach.

As noted earlier, numerous surace flux tests were conducted ing an EPA flux chamber over portions of 

the methaneanomaly in Tract 49104-01 by CDM durng the first quarer of2001 (March 6, 2001 CDM letter report to David
Nelson entitled "Methane Surace Flux Emissions for Product 700 Area, Lots 58 and 59 in Tract 49104-01 "). Plate 16
shows the EP A chamber locations and the calculated flux values posted on top of the infill detailed methane map
(Plate 13). A derivation of the flux equation and the flux data is given in Appendix D. The calculated flux values,
which range from 0.000182 to 2.367 are in cubic feet of gas per square foot per day. As expected, the higher flux
values do correlate regionally with the underlying soil gas data. For example, the larger values of2 cubic feet/square
foot/day occur over macroseeps (see Figure 20) located in the Product 700 area where the largest and most extensive
soil gas anomalies also occur, and only background flux values occur over areas where the soil gas is uniformly low.
However, because the flux chamber covers such a resttcted surace area, it is possible for a single flux chamber
measurement to fail at finding an advective seep, where the sudace exit point may be very restrictive in size and is not
marked by visible bubbles. Soil gas has the capability to approximately locate a gas venting site without actually
sampling right in the vent hole. A flux chamber, on the other hand, has to exactly locate the vent hole in order to make
an accurate flux measurement associated with an advective seep.

~ examples demonstrates the ability of soil gas sampling to approximately locate areas which must be searched for
a,,G vents before accurate and real flux measurements can be made. The flux chamber was designed to measure
diffusive flux and does not accurately measure, nor easily locate advective flux sites. In order to achieve useable flux

fie:/ /D:\Regional\index.html
8/512005



Regional Geochemical Assessment of 
Me thane, BTEX and H2S Gas Ocurences - Playa Vista Develo... Page 23 of 2

results without having a very large number of individual flux stations, it is imperative that the flux chamber
'''easurements be guided by a soil gas surey to vector in the potential location for the flux measurements.

'-
2.9 Ballona Gravel Strctual Maps

As noted above, the point of refusal, or so-called depth to the "Top of Gravel" was recorded durg the many attempts
to ffnd subsurace gas pockets using the CPT method. Detaled testing procedures are given in Appendix C, and
information on specific TVW boreholes are listed in Table 9. Over 120 CPT boreholes were pushed to refusal in the
Ballona gravels using a Cone trck by CDM and 53 additional attempts were made by ECI. It was hoped that the finer
sediments capping the 50-foot gravels would provide a seal, allowig free gas pockets to accumulate just below this

interface. Both hand contoured and computer contoured maps were generated from ths data in order to determine the
potential correlations with the soil gas anomalies and any ventab1e gas pockets defined by these extensive CPT push-
probe projects. .

An initial set offfeld work maps were generated by Walter Merschat durg several work sessions that were held at
Playa Vista durng Januar/Februar 2001 between the Playa Vista Consultats and the LADBSÆTI Consultants.
These maps have been reproduced as scaned pdf ffles and have not been digitized (Walter Merschat "Top of Gravel"
work products, Febur 2001). CDM provided a color scheme for their CPT borehole venting attempts, with blue
used for TVW wells that would vent gas and green for wells that did not vent any gas. As shown, by Figure 33, most
of the TVW wells were not capable of venting gas. Only two mai areas were responsible for most of the vented gas.
Wells TVW-23 (Figure 32) and TVW-24 are the principal CPT holes that define these two main areas. An examination
ofthe depth to the "top of gravel" shows that the areas where wells could be vented occured mainy within an
intermediate depth, which was not at the top ofthe gravel. Merschat's maps were generated with some slight

ological geochemical bias related to the strong east-west lineations expressed by the geochemical soil gas maps.

h-cond attempt to correlate ths data was made by Dr. David Becker, who prepared a set of computer-generated
maps for this report. Three maps were generated, one with the ECI dat~ one with the CDM data and a thd using both
data sets. The CPT trcks used by these two separate efforts were slightly diferent in that the ECI data used an
instrented cone capable of creating an electric log of the sediment type as the probe was pushed and the CDM probe
did not use the instrented probe. Without the instrented cone, the CDM probe could be pushed slightly deeper

before refusal, so there is some bias between the two data sets. Plates 17, 18 and 19 are the CDM, ECI and ECI/CDM
data sets, respectively. All of these very important data sets have been produced so that the reader of 

ths report can
view the available information. In the opinion of the authors, there is no correlation between the "top of gravel" and
the locations of ventable gas.

3.0 SUMMARY AND CONCLUSIONS

A regional soil gas surey, consisting of 1621 sites sampled at four-foot depths, was constrcted by compiling data
from all of the previous thee soil gas surveys that were conducted from October 1999 to Januar 2001. As shown by
Plate 1, ths includes both the Phase i and Phase 2 areas of the plaaed 1087 acre Playa Vista Development in Los
Angeles, California. The purose of the soil gas surey is to provide baseline data that reveals the areal distrbution
and concentration of methane gas in the near subsurace directly underlying the areas of planed construction. The
surey also reveals the presence of methane homologs (ethane, propane, or butanes) derived from deep thermogenic
source(s). Concern about the possible presence of toxic gases prompted additional analyses to determine the
concentrations of BTEX and H2S in the soil gases.

'thane concentrations over the surey area are highly varable and range from background (~2 ppmv) to over
'J 100 ppmv (90%). Anomalous methane concentrations (greater than 12,500 ppmv) are clustered within two main
ar that were identified during a previous surey conducted in. 1999 and reported in the ETI April 17, 2000 report.
The most signiffcant area of anomalous methane concentrations is more than 900 feet long and occurs in the western

file:/ /D:\Regional\index.htm1
8/5/2005



Regional Geochemical Assessment of Methane, BTEX and H2S Gas Ocurences - Playa Vista Develo... Page 24 of2

par of Tract 49104-01. The second highest methane anomaly, more than 1000 feet long, occurs in the southern par of
act 49104-02. Based on the regional soil gas data, the total area of anomalous methane concentrations (greater than
\ ,500 ppmv) underlies only about 1.5% of the 1087 acre Playa Vista site. Other methane anomalies~ of smaller areal

~tent, occur both between and north of the two largest methane anomaly areas. The anomalous methane seeps also

appear to define elongate linear anomalies that trend N 65 E, N 7 W, and N 62 W, suggesting subsurface strctual or
fractue control. Ethane, propane and butanes occur with each of the major methane anomalies, establishing the

presence of a thermogenic source.

Durng raiy periods, or within wet areas, bubbling macro seeps have been observed with most of the areas
containg the largest methane soil gas concentrations. Seepage also occurs east of 

Lincoln withn the riparanwetlands corrdor that rus east-west just nort of the bluffs. Visual observations along this wetland corrdor have
revealed the presence of several macro seeps that were not sampled by the soil gas surey because of restrcted access.
One bubbling macroseep collected from ths area was found to have nearly the same compositions as the soil gases and
the dissolved gases in the 50-foot gravel monitor wells, indicatig a common origin for these thermogenic gases. This
macro seep fills a gap in the soil gas data, and strongly suggests the need for collecting additional geochemical data
withn ths wetland corrdor in order to properly complete the assessment of seepage thoughout the planed
development site.

\

I

Bubblig macroseeps near soil gas and monitor well anomalies indicates advective, pressure driven methane seepage.
Chemical and isotopic compositions of soil gas, bubbling macroseeps, and gas-charged aquifers clearly define a family
of dr nonassociated gases that are deíinitely not connected to the deeper Playa del Rey oil field, or to the Southern
Californa Gas Storage Field. Comparson of Playa Vista site gas compositions, with the nonassociated dr gases
produced from the Pi co Formation in the E1 Segudo Gas Field, on strke southeast of Playa Vista, shows strong
similarty. It is probable that the Playa Vista gas is also derived from the Pico Formation.

: gas collected from macro seeps in Centinela Creek extends the area of thermogenic gas seepage north from the
S'eyed area to at least the confluence between Centinela and Ballona Creeks. Samples collected more than seven
years earlier from this same area show strong similarty to those collected recently. The fact that these same seeps are
stil active demonstrates the long-term stability of the advective methane gas flow in ths area. It is also significant that
these Centinela Creek seeps are very similar, but slightly different from the main seepage area located within 49104-
01. Small localized, but systematic changes in the chemical and isotopic compositions of close-spaced, but different
Pi co reservoirs at depth would be created by the source and/or migration factors that control the trapping and
formation of specific gas reservoirs. Biogenic changes would generally be more random and less stable. Such
systematic and stable changes, strongly supports the interpretation that the source of the seeps are close, but distinctly
different traps formed in the Pi co sands at depth.

Ths soil gas data shows that no large areas of methane leakage have been found within areas A and B, which are
located over and adjacent to the Southern California Gas Storage Field. Closer spaced infill detail samples placed
within the areas containing the gas storage wells also did not find any large magnitude soil gas anomalies. In addition,
the chemical and isotopic compositions of the soil gases in these two areas have an oilier composition than either the
soil gases or the deeper gases from the 50-foot gravel aquifer mapped east ofLincom. These latter gases are similar to
the known Pico production gases, and are very different from the original oil field gases, or from the gases curently
stored within the gas storage field. A direct comparson of the storage gas samples (nine new samples were provided
for this comparson) with those from the soil gases and monitor well gases on the Playa Vista site demonstrate that the
gas storage field is not the source of any of the gas seepage reported on the Playa Vista Development site.

. -~a C was also found to be devoid of large methane anomalies, and contains only background level soil gas
, i~entrations. This area contains two abandoned wells (Del Rey # 1 and #2) that must be properly reabandoned.

p jed that no sigriificant gas is found in the 50-foot gravel aquifer withn any these three areas, and the Del Rey

~(m are properly reabandoned, then there should be no objection to development of 
all thee of these areas. No
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constrction is recommended directly over the gas storage field, and if the dissolved methane concentrations are low
',ough in the 50-foot gravel aquifer withn these thee areas, then it may be wortwhile to consider waiving the
"tallation of methane mitigation and monitorig systems for all the portions of these thee areas that are far removed

,,il any existing wells.

The areal distrbution of the toxic gases, hydrogen sulfide and BTEX, have been shown to be restrcted to areas where
advective methane seepage occurs. The sources for these gases appears to be from shalow, organc rich soils, which

may have been supplemented by La Brea fill brought in by Howard Hughes operations during early construction
activities on the site. The mechanism for these gases to migrate to the surace appears to be aided by the advective
methane seepage. Even with methane as a carer gas, the levels are low, and should be readily diluted to below
concentrations of concern by the methane mitigation systems required withn the areas of advective gas flow. These
toxic gases do not appear to migrate to the surace without a methane gas carer and do not require consideration
outside the areas of high methane seepages.

Some portons of the Playa Vista site should be considered as a high potential methane zone due to the documented
areas of high-volume sudace macro seeps of methane gas.
These results provide the basis (methane concentrations) for establishing a matrx table (designed by a methane
engineer) with thee levels of methane mitigation for prevention, detection, and monitoring of methane gas. These
methane system requirements are to be implemented in areas of planed constrction at Playa Vista. Results from ths

subsurace geochemical assessment may contrbute important guidelines for improving the Los Angeles Methane Gas
Code.

The presence of significant gas seepage requires bu~lding me~ane mitigation systems for any ~uilding constrcted \

directly over the areas where anomalous concentrattons of sool gas have been measured. In the interest of safety, no
ý(lances in these methane mitigation requiements should be allowed. These mitigation systems require extensive

l-testing to determe their effectiveness in handling the gases venting natually at Playa Vista before intial )

~pancy. The effectiveness of these mitigation systems must be periodically revaluated in view of 
futue seismicactivity in the Los Angeles Basin. It should be noted that a small earquake (magnitude 3.3) did occur on Septembe

16,2001 on the nort edge ofthe site, on-strike with the Charock Fault (Preliminar Earquake Report). A larger
magnitude earquake at ths location could easily cause the gas flux on the site to increase signficantly.

The installation of real-time monitorig systems installed in the vent risers in the Playa Vista buildings could prOVidj'
significant protection, provided that they are properly calibrated and demonstrated to be responding to the actual gas
levels, which accumulate under the buildings foundations. This testing has not been done, and must be completed aspar of the due diligence before occupancy ,
"------~__R___._._--..-..~-_.__.._",._-- -----"-'-"".'-'-""-'---------'~---'~--~-_'_R_'_'__~---""--'-'-"~-"-------- ---"-"'---'---"-""'--""""-----------'-----' .

4.0 RECOMMENDATIONS

1) As with the April 17, 2000 report, ths additional regional soil gas data set collected within areas A, Band C in the
Phase 2 area should be supplemented and confrmed by collection and analysis of the associated dissolved gases
contaied in the Ballona gravel aquifer. Using the soil gas anomalies as a guide, a minimum of 18 additional monitor
well locations have been selected to supplement the original 

42 already installed. Installation of these wells should
follow the same procedures used in the ETI April 17, 2000 report, with both free gases and dissolved gases collected
and analyzed as described in Appendix B of the ETI April 17, 2000 report. All monitor wells (both the original 41 andthe 18 proposed new wells) should be sampled at one time in order to generate a uniform aquifer data base for

Juation of the free and dissolved gas content in the Ballona gravel aquifer.
'L" " agreed to by Playa Vista and LADBS, 100 foot grd spacing soil gas sureys shall be conducted over all Phase 1
OI'dSe 2 sites before construction may proceed.
3) If soil gas concentrations exceed. 12,500 ppmv, then an additional soil gas surey shall be conducted over the
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planed building foundation using no less than 50 foot centers. Flux chamber measurements should not be used
.,thout adequate guidance by grdded soil gas sureys.
'Buildings should not be constrcted over the Playa del Rey Gas Storage Facility in Areas A and B. For maximum

,-ety the areas directly over the gas storage field should be reconfgured as open space. .
5) The Del Rey 1 and Del Rey 2 abandoned wells in Area C should be reabandoned to curent DOGGR standards ifths area is to be developed. .
6) Based upon the results of the regional soil gas surey under curent grd spacing, and favorable results from the
additional proposed wells discussed in (1) above, it does not appear that methane concentrations are high enough to
warant methane mitigation and monitoring for planed consction in Areas A, B, and C of 

Phase 2 provided that theabove recommendations are adhered to.
7) The methane mitigation systems proposed for these buildigs must be thoroughly tested to insure that their
performance meets the specifications. Gas samples must be collected from the sampling ports located böth above and
below the membrane and analyzed in a laboratory for their methane through butane contents. Simultaneous sample
collection must be pedormed in the vent risers in order to determine how closely the vent monitorig system meets the
requirements of monitorig the gas concentrations under the slab and in reducing the methane gas concentrations
below the membrane to below 3.75%. If these testing and reporting procedures are not followed, then a hazardous
condition could result.

,), .
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Grasroots Coaition representS 
constituents in your distrct and as a constituent, myself, I

would like to share with you/in a meeting ASAP, the following safety issues of Playa
Vista. The rest of the Playa Vista site has similar problems that I am prepared to go over
with you ASAP. As prepartion for the 'tour' with DTSC and LARWQCB that I have
discussed with your sta~ I think it importt that you are aware of the following:

1. The Chief Legislative Analyst's Report (CLA Report) created specific requirements of
gas mitigation at Playa Vista. (Paya Vista Methane Prevention, Detection and
Monitoring Progr~-PVMPDMP)

2. LA Building & Safety pennts for the Fountan Park Apartents, at Playa Vist,

required gas mitigation of the 50' aquifer. (50' vent well instalation and monitoring)
. n mI . ate at Foun A ents.

3.The use of Caifornia Debt Limit Allocation (CDLAC) bond money to buid the
Fountain Pak Aparents was precated upon the CLA Report's gas mitigation
requirements' fulfillment. '

-Bond requiements- the 50'vent weDs, have not been ined for

Evidence:

a. Time sJJecifc pennts reuired the instÍation and monitoring of 50' vent wells
at Fountan Pak. The 50' vent wells have not been instaled. Public Record Act
requests reveal there is no data regarding the critical 50' vent wells.

b. The only City required gas mitigation report, the 'Annual Methane Report'

has been tapered with and falsified. Two sets of the sam time dated report
reveal falsification of the report signed by the City.

The' Annual Methe Report' fails to include any data regarding the higher level
(Level 2 & 3) ga mitigation systems. The Annual Methane Report by Taf
Electcal, only report on the Levell (lowest gas level) gas mitigation system.

c. Public Record Act requests revea that the most critica and necessar gas

mitigation requirement, the 50' vent wells (that mitigate and monitor the 50'
aquifer) have no data tht show they fuction or exist.

I have prepard maps and data to clealy and quickly layout the saety problems as
requested by John Crosse.

Sincerely,

#?
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Honorable Richard Riordan, Mayor
planning Commssion '
Director of ~laruing
Bureau of Engineering,
Development Services Division
Department of Transportation,
Traffic/Planning Sections
Department of Building & Safety,
c/o ZOning Coordinator
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-.,y D.partoe~ flof; wf!~~ l: MCity Attorney ~

Chief Legislatb,e Analyst ~City Engineer c-dd°,:;
(SEE ATTACHED r.IST) '~

CD 6

June 13, 2001

RE: CITY'S INVSTIGATION OF POTENTIAL ISSUES OF CONCERN FOR COMMITY
FACII.ITIES DISTRICT NO.4. PLAYA VISTA DEVPME PROJECT

At the meeting of the Council held yune 12, 2001, the fo11owing
action was taken: ll .-

Attached report adopted..... - . . . . . . . . . . - . . . . . . - . . . . . . . . . a . . . . .
Attached motion ( - ) ;;dopted a . . . . . . . . . , . . . .. . . . . . . . . . . . - - . . . . .
Attached resolution ( - ) adopted................'......'.'.'"
Mayor concurred. .. . . . . . . . . . . . . . . . . . . . . .. .. . . . . . . . . . . . . . . . . . . . . .
FORTHWITH. . . . . . . . . . - . . . . . . . _. . . . . . . . . . . . . . . . - - . . . . . . . . . .. . .. - . ,";
Ordinance adoltted.......................'.......' - . . . . . .. . . . . . .
Ordinance nutner................'.'."'..'....". - - - . . . .. . . . . . .
Effective date...... - . . - . . - .. . . . ... . , - . . . . . . .. . . . . '. . , . .. " . . . . . .
publication date.. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . .-. .
Motion adopted to approve committee report recommendations.....

x

Ò 'I~9~)
. .

l
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TO THB CQUHCIL OF THE
CXTY OF LOS ANGBLES

FILE HO. '9~Oia$~s.

ltow: I'LAIHG un LA UBB KAGEHEN cOlli tt..

reports as follows:

Public coments
XW . li-Jg --

PLANING AND LAD USE MAAGEMENT COHHTTEE REPORT rßlative to the
city's investigation of potential issues of concern for Community
Facilities District No.4 Playa vista Development Project.

Recommendations for .council action:

NOTE and FILE the report "city Investigation of potential
Issues of Concerns for Community Facilities Districts No.4
Playa vista Development project," prepared by the Cbief
Legislative Analyst (CLA).

1.

2. DIRECT and AUTHORIZE the Director of Planning Department to .
require the california Environmental Quality Act CEQA
mitigation monitor currently overseeing the implementation
of CEQA mitigation measures at the Playa vista Development
site to also oversee implementation of methane mitigation
measure by all agencies and entitles constructing facilities
or utilities at the site. '

3. DIRECT the Bureau of Engineering, Department of Water and
powèr, Department of Building and safety, the city
Attor~y' s Office, and other city Departments as appropriat~
to coordinate with the planning Dèpartment regardinq methane
miti9ation =easure imp Ie_entation, including taking
enforcement actions as appropriate.

DIRECT the CLA to report to Council relative to the
qualifications of the various consultants and contract
agencies ~hich contributed to the CLA1s study. the extent to
which collected data and studies can be substantiated, and
whether said consultants and contract agencies are willing
to guarantee their tindinqs.

4.

Fiscal Im9act statements: None submitted by the CLA. A financial
analysis of this report was not completed by the Office of
Administrative and Research Services.

summarv:

In a June' i, -2001 report to the planning and Land Use Management
~ommittee (attached to council File), the CLA provides
information relative to a variety of potential risk factors at
the Playa vista Development site, so that ,Council can decide
whether the city should provide Mello-Roos financing for some of
the infrastructure and ecological components of the Playa vista
Development Project (cFI 99-038S-S2). .

'!.."

A
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Introduction

Newton's Law provides tht for every action there is an equa and opposite reacton. CEQA on the other
hand provides tht whenever a proposed projec will result in potetial signcant adverse

envionmenta impac, measurs mus be taen which will limit or avoid tht impact. These may
include conditions of approval, revisions to the project, and, less frequently, approving an alternative
project with fewer impacts. Where such measures ar imposed, there must be a progr for monitonng
or reporting on the proje~s compliance with those meases.

Section 21081.6 of the Public Resoures Code requies al state and local agencies to estblish.
monitonng or reportg progr whenever approval of a project relies upon a mitigated negative
declaration or an environmenta impact report (E). 'The monitorig or reportg program mus ensure
implementation of the meaures being impose to mitigate or avoid the signcant adverse
envionmenta impacts identied in the mitigated negative declartion or EIR.

The Offce of Plang and Researh (OPR) has wrtten ths advisory publication to offer local
govenuents basic inormation and practica advice about how they may comply with the mitigation
monitorig and reportg progr requiements. It is supplementa to, and not an amendment or

revision of, the Californa Envionmenta Quality Act Guidelines. Accordingly, ths publication
represents the inorm guidace of OPR regarding compliance with Section 2 i 081.6, but is not a
regulation. Ths is par ofOPR's public education and tring progr for planers, developers, and

othèrs. '
The following suggestions are not the only methods of implementing Section 2108 i .6. The examples
that follow are ilustrative and not limiting. Agencies can develop their own programs to the meet the
variety of projects and unique circumstances which they encounter.

The thrd edition of Tracking CEQA Mitigation Measures Under AB 3180 is based upon the law as it
existed on Januar 1, 1996. Readers should refer to the most recent CEQA sttute to ensure that they are
meeting all curent requirements. Code citations in ths document are to the Public Resources Code,
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unless otherwise noted.
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A Brief History of AB 3180

Despite CEQA's emphasis on mitigation, until 1988 the Act did not require that agencies tae actions to

ensure that required mitigation measures and project revisions were indeed being implemented. Wh~n
report of gross disregard for ßßtigation requirements reached the State Legislature in that year, it
responded by enacting AB 3180 (Cortese). Section 21081.6 of the Public Resources Code, added by this
bil, provides that whenever a mitigated negative declartion is adopted or a publlc agency is responsible
for mitigation purt to an E~ the agency mus adopt a program for monitorig or reporting on
project compliance with the adopted mitigation. The legislation was signed into law by Governor
Deukejian in September of 1988 (Chapter 1232, Statutes i 988) and took effect on Janua I, 1989.

OPR published the fist edition of Trakig Mitigation Measures in ealy 1989 to provide gudance to
local agencies in complyig with the requirements of Section 21081.6. Expert publications and the
effort ofU.C., Extension instrctors haVe contiued ths education. As a result, by 1993, approximately

75% of cities and counties had enated meases to comply withAB 3180. Th edition of Trackig
Mitigation Meases updates the advice offered by its predecssor. '

Retu to ç..::le_n1s

Next: e,i:Qgri;~_Reqyi.n~-- by_5-ee.tiQai_l-Qll.6
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Programs Required by Section 21081.6

Section 2 i 08 i.6 establish~s two distict requirements for agencies involved in the CEQA process.
Subdivisions (a) and (b) of the setion relate to mitigation monitorig and reporting, and the obligation
to mitigate signficant effects where possible. Subdivision (c), which was amended into the code by AB
375 of 1992, is almost a non-sequitu. Its subject is the responsibilty of responsible and trtee agencies
durng consuJtation on a negative declartion or EIR.

Pursuant to subdivision (a), whenever a public agency either: (1) adopts a mitigated negative
declartion, or (2) completes an EIR and _es a findig pursuat to Section 2 

LOS 1 (a) of the PublicResources Code tag responsibilty for mitigation identified in the EIR. the agency mus adopt a
progr of monitorig or reportg which will ensure tht mitigation measures ar complied with during

implementation of the project. When chages have been incorprated into the project at the request of an
agency havig jursdiction by law over natu resources afected by the project, th agency, if so
requested by the lead or responsible agency, must prepare and submit a proposed reportg or
monitoring progr for the chages.

A project which' is exempt :&om CEQA, or for which a simple (i.e., not mitigated) negative declaration
has been prepared requies no AB 3 i 80 progr. In addition, no program is requid for projects which

are dipproved by th agency. Nor is a program requird to addrss those mitigation measues which
the agency has found to be either the responsibilty of another agency or ineasible, puruat to
subdivisions (b) and (c) of Section 21081.

Besides ensuring implementation of mitigation measurs, as requir by sttute, a monitori~ or

reportg progr may provide feedback to stff and decisionmers regardi the effectiveness of
mitigating actions. Such expriential inormtion ca be used by st and decisionmers to shape
futue mitigation measurs.

Subdivision (b) of Secon 21081.6 requies tht mitigation meaurs be "fuly enforceable though
pemt conditions, agrements, or other measures." Incorpratig the mitigation measures into the
conditions of approval applied to the project meets ths requiement. Where the projec consist of a
general plan (or other ty of policy pla), a reguation, or a public project, the mitigation measures can

be incorporated into the policies of the pla, the reguations themselves, or the design of the project to
meet the enforceabillty requiment.

Subdivision (c) creates a requirement for respnsible and tree agencies which have identified a
significant impact durg consltation on a negatve declartion or EIR Ths requirement is not directly
related to mitigation monitorig or reportng progrs, nor is it limted to those situtions which require
mitigation monitorig or reportng. We will discuss it only briefly before movig on.

Pursuant to subdivision (c), when a responsible or trtee agency suggest mitigation meases to
address a signficant impact which that agency has identified during consultation, it must either provide
the lead agency with "complete and detaled perfommance objectives" (i.e., stadads by which to meet
specific objectives of the responsible or trtee agency) for those measures or refer the lead agency to
readily available guidelines which would be the fuctional equivalent of such objectives. ,The mitigation
measures suggested by a responsible or trtee agency are limited to those withn the statutory authority
of that agency (Section 21080.4). In effectt a responsible or trstee agency is requied to limit its

requests for mitigation measures to those subjects over which it has regulatory powers and to provide
the lead agency with sufficient irommation to allow the lead agency to effectively fashion such
measures.
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The requirements of subdivision (c) impact the lead agency's mitigation monitoring or reportng
progr to the extent that the lead agency imposes such meaures on the project. It does not alter the
lead agency's responsibility for deterqining, on the basis of the evidence before it, whether a significant
effect, exists and how it may be mitigated. When the lead agency does not adopt those measures, it need
not address them in a monitoring or reporting progra.

Retu to Contents
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Mitigation Monitonng or Reporting Programs

CEQA requires tht each public agency adopt objectives, criteria, and spifc procedures to administer
its respOnsibilities under the Act and the CEQA Guidelies (Section 21082). Accordingly, local agencies
should revise their adopted CEQA ggdelines and procedures as necessar to include the requirements of
Section 21081.6.

The tak of designg monitorig and reporting programs is the responsibility of the public agency
which is approving the project. Although a public agency may delegate this work, the agency cannot
escape its responsibilty for ensurg the adequacy of the progr.

;,'

Each city and county may adopt progra which match their unque circumtaces. The contents and

complexity of the program may be expected to var based on the characteristcs of the project being
approved, the environmenta effects. being mitigated, and the natu of the mitigation measures
themselves. Furer, the public agency may choose whether its progr will monitor mitigation, report
on mitigation, or both

The sttute does not defie the term '!reportg" or "monitorig," leaving ths to the interpretation of the
afected agency. Later in ths setio~ we will offer simple defitions for discussion puroses. In

practice, however, there is no clear distction between monitonng and reportg, and the program best
suite to ensg compliance with mitigation meases wi generaly involve elements of both. For
example, reportg requies'the agency to monitor mitigation at some point in tie. Likewise, a
monitorig progr ca include reguar report to the decisio~g body.

#

Mitigation Measures

Since the purose of a monitorig or reprtg progr is to ense the implementation of mitigation

measures, a quick look at mitigaton .measurs wil be the fu item in our dicusion. Mitigation -

measures ar the speciic requiements which will in, avoid, recti, reduce, elimte, or

compensate for signficant envirnmenta effects. See Section 15370 of the CEQA Guidelies for a full
defmition.

A monitoring and reportng progr's effectiveness depends in large par upon the quaity of the
mitigation meaes themselves. Poorly dred measures ar not only diffcult to implement, they are
diffcult to report on and monitor.

Here are some suggestions for preparg, mitigation meaes:

(1) Certainty: Avoid using the words "may" or "should" when the intent is to direct some
required action. "Wil" or "shall" are much better. Avoid measures that are conditioned on
feasibilty (Le., required "where feasible") rather than applied directly or at a specified stage in the
project. . '

Measures should be wrtten in clear declaratory language. Specify what is required to be done,
how is to be done, when it must be done, and who is responsible for ensuring its completion. ."

(2) Performance: Include specific minmum measurable perfonnance stadards in all
quantitative measures, and if possible, contingency plans if the pedonnance standards are not met.

(3) Authority: CEQA does not provide independent authority to car out n:itigation (Section



Trackig CEQA Mitigation Measurs Under AB 3 I 80 . , Page 2 of6

21004). Measurs which ar not based on some other authority (i.e., zoning code, tCee
preservation ordinance, development agreement, impact fee ordinance, subdivision ordinance7
etc.) are unenforceable. Monitoring or reportng on their implementation would clearly be
problematic.

(4) Continuity and Consistency: To the extent possible, integrte measures with existing policy
and reguatory systems, and inpection or review schedules. Where the mitigation measures are

regulatory in natue, for example, design them as conditions of approval within the cont~xt of the
zoiing. subdivision, or other ordinances. Furer, mitigation meaures must take applicable
general plan and specific plan policies into account and not confict with those policies.

(5) Feasibilty: Above all, measures mus be feasible to underte and complete. Avoid the trap
of imposing mitigation meass tht are basd upon futue activities of uncertin outcome. For
example, the cour ii Sundtrom v. County of Mendocino (I 988) 202 Cal.App.3d 296 overted
the county's negative declartion for a motel project becuse the county requid a study of
potential sewage dispsa metods raer th actions which would mitigate sewage impacts. A

measure tht did not mitigate the ~pact could not be the bais for a fidig tht impacts were
mitigated. $,. ,

Although infeaibilty becomes obvious as the agency attempts to monitor or report on implementation,
by that time it is too late. Ealy in the process of developing mitigation meases, the EIR or negative
declaration preparer should consider how implementation of eah meaur is to be reported on or

. monitored. Ths offers a convenient feaibilty test..

Reporting

For puroses of simplicaon, "reportg" may be defied as a wrttn review of mitigation activities
tht is presented to the ap¡Xoving bOdy by either st or the project developer. A report may be required

at varous stes durng project implementation and upon completion of the project. '

Reportg without detailed monitorig is sute to projects which have readily measurable or

quatitative i-itigation meases or which alady involve regular review. For exaple, the anua ,
report on general plan sttu requied under Governent Code Section 65400 may serve as the reporting
program for a city or county gener plan as long as it meets the requiements of Section 21081.6.
Reporting is also suited to siple projects where a mean of reviewig project compliance already
exists, such as issuace of building perts and relate intions.

A program for reportng on the implementation of mitigation measures should contai at least the
following components:

(1) A list of the mitigation measures being reported on.

(2) Stadards for determining compliance with each mitigation measure and the related condition
of approvaL. ;".'

(3) A schedule for makg one or more report to the approving agency regarding the level of
compliance of the project with the required mitigation measures and related conditions of
approvaL. The program may set out the stages of the project at which each mitigation measure
must be implemented (Christward Ministr v. County of San Diego (1993) 13 CaL.App.4th 31,49). ' '
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(4) A statement which identifies the person or agency, public or pnvate, responsible for reviewing
the project and for preparg and making the report to the agency. '

These components may be combineq in a checklist, matrx, or other representation of the required,
mitigation meaures or revsions, any relate conditions of approval, the persons or agencies responsible

for ensuring their completon, and the responsible person's or agency representative's afrmation of
completion. In some. caes, where mitigation will occur in staes durg the project, or a mitigation
measure conta more than oile par prepag a checklist for each mitigation measue may be an
dfective approach.

Monitoring

"Monitorig" ca be described as a continuous, ongoing process of project oversight Monitoring, rather
, th simply reportg, is suted to projects with complex mitigation meases, such as wetlands

restoration or arheologica protetion, which may exceed the expertse of the local agency tó oversee,

which are expted to be imlemented over a period of tie, or which requie caefu implementation to
assur compliance.

A progr for monitonng the implementaon of mitigation measurs should ~onta at least the
followig components: .

4í

(1) A list of the mitigation measures or reviions and related conditions of approval which have
, been adopte for the projec by the agency.

(2) A schedule for regularly checkig on the project's compliance with the mitigation measures or
project revisions and related condittons of approval, includig progress towàd meetig specified
stdads, if any. The progr may set out the ste~ .of the project at which each mitigation
measure mustbC1implemented (Christward Ministr v. County of San Diego (1993) 13
Cal.App.4th 31, 49).

(3) A mean of recording compliance at the tie of each check.

,(4) A statement assigng responsibility for monitorig implementation of the mitigation measures
and related conditions of approval to specifc persons or agencies, public or private. '

(5) If monitorig dutes ar contrcted to private individuas or fi, provisions for ensuring that
monitorig reflects the independent judgment of the public agency. Such provisions might include
requirig the submitt of reguar progress reports to the agency, estblishing a mechanism for

appealg actions of the contrctor to the agency for decision, or selectton of the contractor by the
agency (as opposed to solely by the applicat). Regardless of whether monitorig is pedormed by
the agency or a contractor, the agency retains the ultimate legal responsibilty for satisfying the

requirements of section 21081.6.

(6) Provisions for fuding monitoring activities, inCluding the imposition of fees.
,.,'

(7) Provisions for respondiíg to a failure to comply with any required mitigation measure
(including conditions of approval). This might include "stop work" authority, pennit revocation
proceedigs, or civil enforcement procedures. Ths can also include administrative appeal '

procedures.
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Some agencies prepare a separte worksheet describing each mitigation measure and its monitoring
requirements. These worksheets ar proVided to the monitors.

General Approaches to Reporting and Monitoring

Following are two basic approaches which an agency might use:

(1) Juridictional Framework: A stndard mitigation monitorig and reportng ordinance or

gudelines adopted by the jursdiction may establish ile basis for individually talored programs.
This frework would express the relative roles of involved agencies, staff~ and project
proponents; esblish adstative procedures; layout a stdardized format for reporting or
monitorig program; estlish genera timetables; and provide or identify enforcement '
mechanms. It may also include stdad methods of reportg or monitonng for common
mitigation meaures.

Standadizig the ffework for monitorig or reportg progrs promotes consistency and .

thoroughess in reportg or mOIItorig activities.

(2) Project Specifc: Develop a new, specially taored progr for each project which triggers
Section 21081.6. Such a progr may be imposed under the reguatòryauthoriiy of the agency. '

Compli~ce could be reui as a condition of project approval or ~ if a ftamework ordinance is in
place, by reference to tht ordince.

"

1ò may be the best way to approach lare and complicate development projec which wil have
special monitorig reuiements. It is usefu where a stdardid progr alone may be inadèquate to
such a sitution. Ths approach may also mae sense for small cities and counties which adopt EIRs or
mitigated negative declartions inquently.

.
Regardless of the method chosen, a dr AB 3180 progr should be made avaiable to decisiOlimakers
prior to the form adoption of either a mitigate negative declartion or the EI-related fidigs in

Section 21081 (a).

Although not required to do so, some agencies choose to circulate the dr progr durg consultation
on the dr envionmenta document. Th allows public and agency comments on the effectiveness of .
both mitigation meaes and the associate monitorig or reportng progr. When circulatig a draft,
the agency should specif that the progr is not fial and is subjec to chage prior to adoption. .

Ultimately, the agency mus enact a progr which reflects the mitigation or project revisions adopted
as par of the mitigated negative declaration or subject to findings under Section 21081 (a), regardless of
what might have been in the dr documents. If mitigation measures are revised, added or dropped prior
to approval of the project, the adopted AB 3180 progr must reflect those chages.

Program Administration

Project monitors, whether agency sta or contract personnel, should be given clear y.Itten guidance
regarding the mitigation measures to be monitored and reported on. Ths is paricularly importt in

those cases, such as where a large private project is involved, the applicant wil pedonn the actual
monitoring. Furer, when compliance is achieved, there should be a clear "sign off' by the appropriate
agency to ensure that this compliance is documented.
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Worksheets offer a convenient mea of trckig compliance. Workshee can .be used to express: (1)
impact being mitigate; (2) mitigation mea for tht impact; (3) implementor; (4) monitor; (5)
monitoring requirements; (6) frquency of 

monitorig or reportng; (7) stadards for completion or .

compliance; and (8) verification of compliance. Some agencies also include a checklist to summarize the
monitonng or reportng record.

When the progra is a relatively simple one, a checklist,rather than a worksheet may suffice to guide
inspections, record fidings, and certfy compliance.

Implementation

In order to max effciency in implementig a monitorig or reportng progra, the agency should

mae every effort to integrate the requirments of the program with its current land use regulations and
inction procdurs. Ths applies whether the program is comprehensive or project speific. As a
genera rue, the more tht mitigation monitonng or reportng progra ca utiize existig procedures

and requiements, the easier those progr may be to implement. The more tht such program work
'outside us procedures, the more expensve and tie consumg they may be to implement.

Ths is not intended to say that a prgr should monitor or report on zonig or other reguations that
are not mitigation meaurs. Whe workig with the exitig reguatoiy systm, the progra's scope
is limted to mitigation meaes reultig from the project's mitigated negative declation or EIR

Enforcement

CEQA doe not create new autority for agencies to car out or enforce mitigation meaures. Agencies
must rely upon the authority conferred by other laws. In the ca of a City or county, th would include
'local zoni, subdviion, and related lad us reguations. Typicaly, enforcement procdures are

enacted by ordice and provide for administtive dispute resoluton.

OPR recommends thl if a jursdiction-wide AB 3 I 80 progr is adopted th it conta, or reference

other existg regulations which would enforc complice with the mitigation meaures. A jursdiction-
wide progr th includes enforcement reguations mus be adopted by ordince in order to be

effectve. In the absence of a jursdcton-wide AB 3180 ordice, individua mitigation monitorig or
reportg progrs should reference those existing reguations, such as the zoning ordinance, that willprovide enforcement. '
Cost Recovery

Section 2 i 089 authonzs the lead agency to "charge and collect a reasonable fee from any person
proposing a project subject to iCEQA) in order to recover the estated costs incured for procedures
necessar to comply with iCEQA) on the project" Ths express authority allows the lead agency to levy
fees to cover the costs of mitigation monitonng or reportg programs. The fee is limited to the
estimated cost of the program, including the agency's adminitive cost. Fees may be used to cover
the cost of agency staff, as well as the cost of hiring special monitors or consultats; if needed.

Fees for complex AB 3180 programs, such as those involving long-tenn monitoring or continuous
observation over time, are often chaged on the basis of time and work. Flat fees are usually charged
when the AB 3180 progr involves routine inpections and reporting. In practice, hourly fees and flat
fees charged on a sliding scale based on project tye or size are equaly popular among cities and
counties.

- .. t A 11., l'1nnt:
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Responsible and Trustee Agenciés

Lead 'and responsible agencies may adopt different AB 3180 progras for the same project. This is
because the agencies often do not adopt the same set of mitigation measures. In general. when a lead
agency approves a project for which ar EIR was prepared, it adopts feasible mitigation measures for
those portions of the project which it controls or reguates. In tu, the responsible agency adopts only
the mitigation meaures pertent to its statutory authority. Under ideal circumstaces the programs of
the lead and responsible agencies, when taen together, should mOnntor or report upon all of 

the adoptedmitigation meaures and project revisions.

Section 21081.6 does not require agencies to duplicate monitorig programs. Agencies can avoid
potential duplication by coordinating their relative roles durng the consultation process.

Retu to CPQteatt -------.-------_.._------... -".
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Common QueStions Regarding Section 21081.6

A number of issues commonly arse in complying with Section 2 i 081.6. In many instances, there may
be a variety of ways to resolve a parcular concern; the followig discussion is intended to stimulate
thnkg rather than to represent the bnly solutions. Here are some responss to commonly asked
questons.

-------.
Question:
What does Section 21081.6 require. when an EIRfor an earlier project is recertifed (or certifed with an
addendum) and applied to a subsequent project, avoiding the need to prepare a new E1R? What is the
requirement when a program EIR is used as the basis for a subsequent EIR, or a later project EIR is
tiered on the earlier EIR for a plan, program, or ordinance?

Answer:
The monitorig or reportg requiements of Section 2 i 08 i.6 apply whenever the lead agency makes
findings under Section 21081 (a) relative to the mitigation meaures or alterntives being required of the
project An AB 3180 progr must be adopted which addresss each mitigation measre or project
chage for which a fidig is mae. Simarly, if a project is anyzed pmsut to a program EIR or
involves tierig, an AB 3 i 80 program would be required for each mitigation meaure or project change
subject to findings under Section 2108 i (a) or required under a mitigate Negative Declartion. .

Quesion: .
What happens when an agenc has a lack of trained personnel to monitor required mitigation
measures?Anser: , .'
Ths does not reduce the agency's respnsibilty to adopt and car out an AB 3180 program. Outside
consultats may be retaed to provide assistce. The cost of the consltat may be borre by the
agency or chaged to the project proponent.

Question:
What is the project planner's role in monitoring/reporting?

Answer:
This is left to the discretion of the involved agency. However, the relative roles of personnel should be
spelled out iIi either an individua or jursdiction-wide program.

------ ------Question: .
What happens when the developer and the agency personnel assigned to monitor a project have
diferences of opinion over mitgation or monitoring requirements?

Answer:
Monitoring personnel must be given sufcient authority to ensure tht the mandated mitigation is being
implemented. A jursdictional ftamework can estblish methods of resolving disputes such as
adminstrative appeaL.

-_._-- ._'-'.~."..
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Question:
Have courts added anyspeeifc requirements for reporting or monitoring programs beyond those
established by statute?Answer: '
No. In the two caes to date (Chrisrward Ministr v. County of 

San Diego (1993) 13 Cal.AppAth 31 and

Rio Vista Farm Bureau v. County olSolano (1992) 5 Cal.App.4th 351), the cour have not expanded
the requirements beyond those explicit in statute.

- ------_.._._---- .- ~-_...__..._.

Question:
Must a mitigation monitoring or reporting program address conditions of approval that are neither
milgation measures for signifcant effcts nor revision.; to the project required pursuant to the .'environmental document? '
Answer:
No. An AB 3180 progr mus addrss mitigation meass and project revisions required pursuant to
the CEQA document. A progr is not requi to addrss those conditions of approval ilat are not
related to mitigation. The agency may monitor these other conditions at its own discretion.

----_.-

Quesûon:
Must a draft AB 3180 program be circulated 

with the draft mitigated 
negative declaration or draft EIR?

Anser:
Notlg in CEQA requires the mitigation monitonng progr to be cirulated with or included.in the
EIR (Christward Ministr v. Count olSan Diego (1993) 13 Ca.App.4th 31, 49). Some agencies do

circulate dr in conjunction with a drft EIR The comments received on the progr can be used to

fie tue the progr pri0E to adoption. Whether an agency.mli resnd to such comments in the fial

EIR is unown. Certy a ca might be mae tht no respns is necessa where the dr program

is not an integr par of, but is merely circulated with the dr EIR Where the, progr has ben
incorporated into the dr EIR, there may be a need to respnd to comments on the dr program.

Questin:
How does AB 3180 apply to actions such as adoption of a general plan or rezoning where there are no
conditions of approval, and mitigation is provided by policies or regulations that are incorporated into
the general plan or zoning? '
Answer:
In the case of a genera plan, mitigation measures should be integrated directly into the plan's policies
(Section 21081.6(b)). The AB 3180 progr can build upon the anua general plan statu report
required of each planng agency under Governent Code Section 65400. It may not be necessar to
monitor or report on site-spcific mitigation meaures, except to the extent of 

being included in the

policies and standards of 
the plan and considered in futue land use decisions (Rio Vista Farm Bureau v.,

. County of Solano (1992) 5 Cal.App.4th 351, 380).

If some of the mitigation meaurs for the plan are based on the subsequent adoption. of new ordinances

or regulations rather th being implemented by general plan policies, progress in enacting those
regulations can be monitored or report on by establishing a timetable for regular status reports to the
city councilor board of supervisors.



A program of regularly scheduled statu reprt might also be sutable for monitoring or reportg on the

mitigation meases applied to a spific plan or rezonig. Recogn that where the specific plan or
rezoning is assoiated with other actions such as a plaaed unt development or subdivision, i.e., actions
with a finer level of detail than a plap or rezone, sttu report 

may be only one portion of the overallAB 3180 progr. '

The lead agency is not allowed to delay adoption of a progr until a subsequent discretionary permit is

required. Section 21 081.6 clearly mandates adoption of the monitonng or reporting program when the
lead agency approves a project. Adoption of a program caaot be put off, nor may the progra ignore
quafying mitigation meaures or requied project revisions.

Qu~tion: ,
Should the monitQring or reporting program be adopted as a condition of project approval?Answer.: ,
Th depnds upon the ty of project and the existig reguatory scheme. In some cass, such as where
the progr is based on a ffework ordiance, adoptig the progr as a condition of approval may be

redundant. In other instces, such as where a project speific progr is beg Imposed, it may make
sense to requir compliance with the progr as a condition of project approval.

Retu to Contents
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Dea Diector Goldbeg,

Th is the V en-Ma Neighborhood Associaon's Respns to your reque (02/07/07) to
sut wrn comments regardi "T Vilage" at Playa Vis Plaa Caita LLC's
Secnd Anua Rert (12/01106 of its complice with th Developmen Agment for
Phae II developmen ofPV beeen the City of LA and Playa Caita LLC.

Af reg the Development Agreeent of 02102105 and th thpage Anua Reprt
:&m Playa Vis signed offby J. Ma Huffan) V.P. of Entiement at Playa Vis we
- as member of V en-Ma, a neighborhoo whch is impate by PV deelopment -
have a nwnbe of ar of conce One such concrn is th the bude, Playa Capita
LLC appe to be th one reviewi its own progr in coplice with the Ageement

Thes ar some queons we nee aner:

.~. 1. How ca we communty resident be confdent th PV, LLC is bein objective in
its ver cury re - consde its seI:inte in th prjec For
exaple, wha oth outide/objecve mea ar bein us by your Deen
the Deparent ofTrarton, the Depaent of Budi an Safety, the
Fir Depaent, an any othr relevt city dearents, to determ .compliance? .

2. Were atents subtt with th Report which give detaed inormon on

the ver cur detions in theIr tbpae reprt? We ar spcay
conceed abut suh topics as: th Plaa Vis Educon Tru Addiona
Trarttion Imrovements in the Del Rey Communty, and the Ma Vis

Neighborhood Trac Maement Pla For exple, how muh money wa

given to eah of 
the progr li in the PV Edona Tru seon? And

wherea fidi for schools ar clearly for "edcaona" pmpse, why ar '
"yout prgr" suc as Weshesr Famy YMCA, Vence Mm Lions,
LAPD Pacc Area Boost Boy Scout Troop 927, Wes La
consde "educatona" prgr?

3. Why is methe montori an ventg at Playa Vis not rerted on in th
anua report?

~

Trac Impact
In orde to get Ph 2 approved Playa Vis LLC ha to show though a trc planning
model how the inre trc could be absorb by neighrhoo stts includ
those rnnning thug Mar Vis and Vence. To our diy, we have be inormed

!PAnE 1 :¡10



"' tht PV, LLC secretly us in its trc plag coDfutr model 3 co/lector ~~et - '

Inglewood Boulevard, Beethove Avenue, and Walgrove Avenue to absorb th in

trc. These. redetial collecor st were not degned to hadle as many ca as

PV generte. For exle, Walgrove is designed to ca abut 200300 caour
maum. Trac monitori device owned by the Mar Vis Communty Council
have regid trc on WaIgrve upwa to 1400 caour at pe ties cUlently.
Beethoven Avenue is not sused to have more th 40 caour. Cmtl at pe
hours there are 1,000'caur. Furer development at PV and the Ma ar wi
only lea to even more untale load on our collectr st. (I addioA

Centiela Boulevar is a maor trc ar and alte to th ftway; it ha al

experienced a stea incr in trc as development in the SM and PV ar surges)

Of cour, we ar awar th the sue in condmium buidig and relat development

in the Maa ar have conttbut signficay to th trc incr - as well as the
city of Santa Monica's business grwt and Cuver City's buildi ofCost on

Wa~hingtn Bouleva Clely, bo th Deent ofP1anning and Tranrton
now nee to be muc more proacve du the PV developmen pha and fi ways to
crea incetives for PV an othr buide an busess in to adualy pay for
the intr imvements nee '

'...

The quick and short of it is th th incre in trc is untale, and the one tie

$150,00 provi by PV is incien to mitiga the incr in trc as Phe 2
moves forw In fat, a loc trc exp es th when Pha 2 is coplet
the cUlenty deplorale trc load in our ar wi be trpled!

Methe Moniri and Venti

We have exaed the fies in the Depent ofP1annine re methe ga
monitori an vent at th PV site. Wh we have foun ar con1r wi compaes
to pr monitor any esin ga. Althoug a veti prgr wa reui under
the Envinm Impac Rert th is ver Iie evdece th suh a plan ex. It is
our understt th ther wa an-agent be the City and PV to estli an
outde, ob. ecve Tasore to look at methe ement at the PV site? Ha a

Tasrc bee formed and, if so, wh ar ther fidi?

~.

We note th th ac re ofPV monirig an ventig aces ar not kept at
Plang but in ar kep at the Fir Dearen an at the Deen of Buidig
and Safet - in two diernt locons in the Ci. Th maes it ver cubeme for
communty resdets, an we su for you in Plannine, to monr Playa Vis's
compliance or non-cmpliance with re to met ga prteons for resident and

the Stlmdine communty. Th is ver diing. We reen th even the
Depent of Planning, kep copies of al rerd regarg PV compli wi Eff-
mandaes and other suh requiments., l OY\l4 \ ~
5 £. J~ ( S CX\J (U § (, ,vv, ~( ) &JtJ(!~'V ~ 'kL LAOß$ I~ c ll f\(\, P011Sf l. E.~ N\~.TQ$ .- C;ve.ffOl1S ' ,. br: 'f lkbbG,¡
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...~ Lasy, we would lie to know wh it would tae to ope up the Playa Vis
Development Agreement for Pha n ag so th some of 

thes iss ca be

respnsbly adssed by th multi-bilon doll, 1,100 ac deelopment?

Th you for encour th in and thank~ al to Mered T. Elg in the
Deparent of Planning's Playa VisAirt Unit in asisg us in fidi relevant

reportmaals on th Playa Vis development.

Sinrely,

Maae P. Brown Cordtor
On beha of the
Ven-Mar Neighborhood Assoiation (VA)

PS: Th VMA rm frm Ea to Wes frm Cetiela to Lincoln Avenues and Nort to
Sout frm the border with the City of Santa Monica to Wasgton Boulevard.
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',-: ~ .:,: ,"Rushmore Cervantes" .cRushmore.Cervantes~lacity.or!p

S ~') "~:::. Re: Fwd: PRA reponse and PV Report
:'.: ~:-: October 1, 2007 9:53:37 AM PDT

'd,::' "patriciamcpherson".cpatriciamcpherson(§eaithlink.neb-
:::, , "Rob Wilcox" .cob.wilcox~lacity.org:;

:,: '.'",,': U
" , ~,',~c,..: .cRushmore.Cervantes(§lacity.org:

'c: ,:,. ~.,' from noehlo.hos ((127.0.0.1)) by mx-jacaa.at.sa.eartlink.net (EartUnk SMTP Server) with SMTP id
1 iCoBf5QY3NI341; Mon, 1 Oct 2007 12:58:29 -0400 (EDT) .

.', =- ::è;:. :'~,: from cwmsmtpspJacity.org ((161.149.240.178)) by mx-jaca.atl.sa.earlink.net (EarLink SMTP Server) with
SMTP id 1iCoBe27J3NI340 for -:atriciamcpherson(Seartlink.neb-; Mon, 1 Oc 2007 12:58:28 -040 (EDT)

. -: :': eo, . :", from unknown (HELO CWGWDGW2.CI.U\.CA.US) ((161.149.252.21 OJ) by cwmsmtpspJacity.org with ESMTP'01 Oct 2007 09:54:46 -0700 ' '
::.=c =: ,.-,,: from GATEWA YS-MT A by CWGWDGW2.CI.U\.CA.US wit NovelLGroupWise; Mon, 01 Oct 2007 09:54:44

-0700
t.-:;.-: 161.149.252.210

~,.-::..:,',;:" ~;:':: 1

: .. ,:'., , : --' ,.; , E=SOphos;i="4.21 ,217,1188802800"; d="scan'208.217";a="89975526"

'0,';:-",2-',':: .c4700C3AO.CEA2.0086.0(§lacit.org:
,.' , ,-: ~:: Novell GroupWise Internet Agent 7.0,2 HP

..,:,'" ~:' : :, c' &580ba9b9f1b4ca5184bB40710aO(Seartlink.neb- .c46FCD52F.C284.00BB.O(slacity.or!P
,,'.' ,:,; ,~:-' -:, .c46FCD52F.C284.00B8.0~lacity.org: ,

,',:~":::':--':" 1.0

:: . .::,:' " . ,c ~ multiparalernative; boundar"= _Paa092F4201.0_="
",,-"::,': ,- ",:;,::2,; =,',-.. .:,~; spv=O;

,'-, .::...; -.'d: 0
~.,'::,:,'::.::": sbv=O; sbre=.O; sbf=OO; sbw=OO;
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Ms. McPherson,

In response to your inquiry dated September 15th, the Controller's
Offce wil provide you any documents in our possession regarding
the Playa Vista - Phase I Residential Development Project (Project)
review, requested under the Public Records Act.

However the Controller wil not respond to any further questions
regarding the report, the Project or court rulings regarding the
Project. The Controller stands behind the findings in the report.
Thank you.

~~ From: patriciamcpherson c:o triciamcoheLon0?ear-hiin!;(j1et::
~~ Date: September 15, 2007 4:08:19 PM PDT
~~ To: Rob Wilcox o:rob"wi!cox~lacity.org~
:;~ Subject: PRA response and PV Report

II



~:; Mime-Version: 1.0 (Apple Message framework v624)
'--- ::~ Content- Transfer-Encoding: 7bit

;;): Message-Id:
~o~~ 979ç4b5fa9f~54a~302fa~732720êe rt: link.neb
~~ Content-Type: textplain; charset=US-ASCII; format=flowed
::~
~~ Dear Rob,

~ ;:

:;~ Thankyou, I received the response materials to my PRA of Sept,5~~ '
:;:; from your offices.
:;~~:; .
~;: Could you please respond to a few questions that pertain to the
~:; Controller's Office Report on Playa Vista and your response to
my

'-~' ;;:; P RA ?
:;;: Since, you do have the 2005 Appellate Court ruling in ETINA v
City of
:;:; LA and Playa Capital LLC (which you have sent me a 2nd copy)
which
:;:; states on Page 8 LEXIS:~~ '
:;~ IIMoreover, the decision by the city council to Inote and file' the

~~ CLA report and adopt the recommended methane mitigation
measures
:::; effectively was a decision to both adopt the CLA's findings stated
.

in
:;~ the report and modify the project by adopting the recommended
:;:; mitigation measures. ....We conclude that the city council's
~:; decision to adopt the mitigation measures and proceed with the

"= :;:; project as modified by the mitigation measures involved the

~

'",



exercise
---~-- ~~ of subjective judgment and was a discretionary approvaL.

;:;: We reject the argument by 'Playa Capital that the decision by the
city
;:;: council was not a discretionary approval because the Department
of
;:;: Building & Safety had already 'approved' the methane mitigation
;:;: system in its Jetter of Jan. 31, 2001. The Department of Building
;::; and Safety was one of several public agencies whose
recommendations '
;:~ the CLA considered in preparing its report, which was submitted
to
;:;: the city council for its approvaL. The approval by the city council
:::: is the operative approval because the city council was the final
~:; administrative decisionmaker. II
? ;:

"'-- ;: ;:
~:: PG. 6 n5 '''Approval' means the decision by a public agency

which
;:;: commits the agency to a definite course of action in regard to a
::;: project intended to be carried out by any person...."
:;;:
:;~
;:;: could you please respond to the 'following:
~ ;:

;:;: -This ruling contradicts the city's position that the 2001 CLA
Report
;::; (Directives and PVMPDMP) was simply a note and file but was
instead
:;:; APPROVED by the City Council and adopted for
implementation. Does

~-,' :;;: the Controller's office acknowledge' that the Appeal Court stated



~~ that the IInote and file" was indeed an APPROVAL of the 2001
-~~- CLA

?~ ReportDirectives/PVMPDMP by the city council?
~~
~:: -Your response of Sept. 12, 2007 states, "The reference in our
report
?~ to the guidelines established by the Chief Legislative Analyst
(CLA)
~~ for methane mitigation at Playa Vista-Phase 1, is consistent with
the
::~ terminology used by other parties relative to the project. For
~~ example, see enclosed copy of DBSmemo dated Oct. 19, 2001,
which was
);)) previously provided as workpaper reference C-20-1 ."
;: ;: .
~~ Has anyone from your office reviewed the Ordinance 91.7104.3.8

.~ - the

?? the J~ne 2001 CLA ReportDirectives and Playa Vista Methane
::~ Prevention Detection and Monitoring Program ? You are
providing
~~ memos as reference to the term "guidelines" for the Ordinance
~~ 91.7104.3.8. Considering the Controllerls office is utilzing the
~~ term "guidelines" for mitigation measures that are Ordinance
~~ measures, how does the Controllerls office define the term
~:: "guideiinell as it applies to an Ordinance and in particular,
?? Ordinance 91.71 04.3.8?
)) ))

~? The Controller's Playa Vista Report - only mentions one
Ordinance
::"/ number and that Ordinance number applies to the Citywide
Methane

.~, ):~ Mitigation Measures and not the methane mitigation measures

'~



for Playa
'=, ~:: Vista Phase 1 which are under Ordinance 91.7104.3.8. Can you

~~ explain why the Report utilzes and discusses the Cityide

Methane
):~ Mitigation Ordinance rather than the Phase 1 Ordinance
91.7104.3.8
~~ V'/ithin the LA City Municipal Code?~~ .
)1:; The Ordinance 91.7104.3.8 was written into the Municipal Code
during
:;~ a time frame that the City and Playa Capital were arguing, in
court,
~:: that the 2001 CLA ReportDirectives/PVMPDMP were "approved
by the
:;:; LADBS". The current language of the Ordinance stil reflects this
:;:; incorrect statement. The 2005 Court of Appeal ruling cited above

-'-- ~~ reveals that the Court decided against the City's and Playa
Capital's
~); claim and thereafter established that the Ordinance was
approved by

~~ the city counciL.
;: :;
~~ If your office has not reviewed the 2005 Appeal Court decision,
~:; please do. As we read the ruling, it establishes, contrary to DBS
'~~ memos, that the 2001 CLA ReportDirectives/PVMPDMP are
requirements
~~ and not IIguidelines". The ruling goes into some detail regarding
~~ requirements and roles that shall be penormed. We believe it
helps
~~ to clarify what the city and its departments are required to do.
~~

-~ ;:~ Thank you for your help in these matters,



:;~ Patricia McPherson, Grassroots Coalition! ETINA
'~,~ ~/

~~
;; ~
;: ~
;::;

Rushmore D. Cervantes
Chief Deputy Controller
Offce of the Controller
200 N. Main Street, Suite 300

-,'--'

-,

~
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Fio:
To:
Date:Subj

patñcp "fmcrslin.ne~ad.cuanords(§.OI;) ,
1011217 5:01 PM
PUBlC RECOllD ACT lUQues

TO: PLANNING DEPARTMENT
LA CIT FIRE DEPARTMT
LA cIT BUILDING AN SAET

FROM: GRARQOTS COAl~T10N, parncia McPherso

~

RE: PU8UC RECORD ACT REQUEST (Gov. Coe ~50et se.)

PJee prolle for 'lewin ancUr coing anyar al re
regardles of fO inudin but no li lD le. memada.
telehone 10 entr. mesag receip nottis af ~ns.
meeting note. e-mil messag or oth magnet medi fa . rl$.ques. drafts. intenn comunicon re to
th devekpmell of one or more tring J te pr(lt rerd
methané

-Please inc M) an al material dat base ..ates of fann
or faaaM us to crle a met Qi tesg progia.
-Ple in any an al døcrntaUO at th sou of th
materi. data used It create a meth li teti prog.
-Plese incud an and al naes an titl of City pe inlvea ~
in th crati of a melan llin teg prra. ., .
-Plee incde an aa aU educ ba. lF an fi -
~ce reume of any and aD Ci pe (h papa in
any way wi a meth teti trinin ppm.
- Plee pRide lhetna and li of pes) wh pr th
fest (o Methe Dep Insp..
-Please prMre the remel ff exce educ baoun in
methane mitîgadon systms of pe(s) Ihat prepare th ret for
Meane Deputy Inspers.
- PPease pr .. .... . ..

II

Of ar prepan!l !he ttaini program for Melhne Detv Inspecors.

- Please øro a co of the tes for qu as a Cer
M~ne Cepu~ '~p~~ .
- Please proide a CO of th ltinin ptoto for a Methane Deputy

Insper. Ple prode Ihe same fo a Ce Meth DepinspeCtr .
Thnk you fo your heP wi ths reuest

Grssroots CoaJidon. Patrci McPhn
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October 30, 2007

Grassroofs Coalition, Patricia McPherson
11924 W. Washington Blvd.
Los Angeles, CA 90066
FAJ (310) 397-7965

Ms. McPherson,

'-._'"

This letter Is În response to your CPRA date October 12, 2007. Per the Offce
of the Fire Marshal. Deputy Chief Jimmy Hill our department does not have any
of the records that ~lll~ htiiiiu ii:que:;toc1 in your Jnllüi- I he fire Department does
not have personnel that are Methane Deputy Inspecors or a Certified MethaneDeput ln~pecor- .
If you should have any furter questions feel free to contact the Arson/Counter
Terrorism Secton at 213-8S.:095. .

"-

Sincerely,

~~
P. Miler, Battalion Chief
dian of Records

"-
-----

AN EaUA EMPLOYM OPPORTUNI - AFfiRMTIve ACTION EMPlOYER

. .lr-L,.. .~., ~.,J~ --- ,.~ iy LI



:.: -,~. ,':' patriciamcpherson ~atriciamcpherson êearhlink.net:
;: ,..:: ,,,..~. public rerd act reuest

; . .;-' OCtober 12,200711:49:03 AM PDT
Teresa Abraham o:Teresa.AbrahamêLACit.org;;

., Hazel Harrs o:azel.harñsêlacity.org;;

.'. --, _. " 1.0 (Apple Message framework v624)
~ : :~~b~'. .~- . ~;' .':,f: : textplain; charset=US-ASCII; format=flowed

:.. ':'0::; '- : Ò'-,~: o:69ddfab997a2ad6f9ad1 bbaa134c71 c5êearthlink.net:
'. - . "." - -. , 7bit._n ..".. -"... ~'.. ':.-- ... _".on -.' .

TO: Custodian of Records, LADBS .
FROM: Grassrobts Coaliton, Patrcia McPherson 3103975779

RE: PUBLIC RECORD ACT REQEST

-Please provide for review and copying any and al1 Deputy Inspector and Controlled Activity (including but not limited to Continuous
Inspecon) Inspector REGISTRATION, CERTIFICATIONS for the person(s) certified as Deputy Methane Inspectors. Controlled
Actvit -Methane Inspeors. Please provide the CERTIFICATIONS, RENEWAL OF CERTIFICATIONS of person(s) qualified by the
City of LA (LADBS) as herein requested for the time frame of:
from 2000 through to the present.. ,
- Please provide the sae CERTIFICATION(S), REGISTRATION(S) of person(s) as requested above for METHANE INSPECTOR(S)
that adhere to the requirements of any and/or part of and, any lor all of the Cit of LA Municipal Code under 1701.3 Duties and
Responsibilties of the Registered Deput Inspecor, Special Inspections including but not limited to 1701.1 , 1701.2 Registered
Deput Inspector, 1701.17,1701.17.1,1701.17.2,1701.3, 1701.17.3(Fees).

-Please include but not limit the request for Methane Inspector Certfications, Registrations for those person(s) examined and tested in
2007 - incluåing but not limited to Methane Specialists personnel (and/or Methane Specialists subcontracted personnel).

Thank you for your help with this request,
l

Patricia McPherson, Grassroots Coalition

t- 11 l!í eø?11£¿JiM '/5 o&lmtcG (%a//~UÆ¡ r/~~~~r.
t - ~ ýý ~T tßl 1Ca:or¡
éj/JLY 1i1c/udes fr~ M~'". 'f ¡, t u. G#/3 - ,syskø.
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BOARD OF
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November 5, 2007 PR07 -6244

PR07 -6247

Patricia McPherson
Grassroots Coalition
3749 Greenwood Ave.
Los Angeles, CA 90066

Re: Public Records Act Requests, dated October 12, 2007, for Various Records

Pertaining to Methane Inspection and Training

Dear Ms. McPherson:

This letter is in response to your Public Records Act Requests, dated October 12,2007,
wherein you requested various Los Angeles Department of Building and Safety (LADBS)
records pertaining to methane inspectors and methane training. '

M\ \
C) 7

In my first response, I indicated. that "unusual circumstances" exist with respect to this
request and that a determination concerning your request would be made on or before
November 5,2007. The research associated with this request has been completed.

.. Recently the Department developed the classification of Deputy Methane Barrier Inspector.
Candidates are tested and certified as are any other deputies in accordance with Chapter
17 of the Los Angeles Building Code. Under this program, only certified Deputy Methane
Barrier Inspectors can inspect the installation and testing of methane barriers in the City
of Los Angeles. Prior to that, LADBS accepted Request for Modifications on a job by job
basis to allow an individual certified by a methane barrier manufacturer to inspect the
installation and testing of the methane barrier for that job. LADBS maintains the Request
for Modifications described above by propert address and therefore is unable to conduct
a search for records by modification type. Please confirm if you would like LADBS to
perform research associated with a specific propert address.

/ì ,iF), (cUD--.~
LAas G- (Rev, 11/0) AN EQUAL EMPLOYMENT OPPORTUNITY. AFFIRMATIVE ACTION EMPLOYER



Public Records Request
LADaS No. PR07 -62446247

Page 2 of2

We have located approximately 1351 pages of documents that may be responsive to your
request. These documents wil be made available to you to view and copy Monday through
Friday from 7:30 a.m. to 4:30 p.m. in the offce of the Custodian of Records. Please
contact the Custodian of Records staff at (213) 482-6770 to schedule a time to view and
copy these documents.

The charge for copying public records is $1.00 per request (file or media type) and $0.10
per page for pages of 8.5x14 inches or less, and $1.00 per page for pages of 11x17
inches. Documents printed from microfilm (IDIS) are $1.50 per page. Charges for copying
records are in accordance with California Public Records Act Sections 6253(b),

6253.9(a)(2), and 6253.9(b); Los Angeles Municipal Code Section 98.0405, and Los
Angeles Adrniqistrative Code Sections 12.40 and 19.44.

If I can be of further assistance please feel free to contact me at (213) 482-6766.

Sincerely.

Teresa Abraham
Custodian of Records

(C:\O TEMP\R07-5244 & 5247.wpd)
~
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TO: CITY OF LOS ANGELES,
GOVERNMENT AND AUDIT COMMTEE;
CITY CONTROLLER, LAURA CHICK
ATTN. ROB WILCOX

JULY 18,2007

FROM: GRASSROOTS COALITION, PATRICIA MCPHERSON
11924 W W ASIDNGTON BLVD
LA, CA 90066

Grassroots Coalition (GC) has reviewed the "working papers" provided by Controller
Chick's Ofce and submits the comments herein. GC also concurs with the comments
made by KNC to the Controller's Ofce regarding the Playa Vista audit.

GC submits the KNC comments and the following comments to the City of Los
Angeles' Governent and Audit Commttee as a GRIEVANCE fiing. GC requests
responses to all comments- point by point made by KNBC and Gc. GC further requests
that GC and these comments be included in any and all City Hearngs regarding the Playa
Vista audit.

"Objective- To answer the overarching question-Have development activities at Playa
Vista appropriately complied with established City regulations made specifcally to
ensure public safety in regards to methane gas mitigation. ".. . (audit papers A-5)

It is clear from the worki papers of the audit that there is NO ENSURANCE OF
PUBLIC SAFTY IN REGARS TO METHA GAS MITIGATION. The
Controller herself has stated publicly in intervews done by KNC that she could
not vouch for the safety of the site and that the records of the site ar mush.

"Scope of Audit: The audit wil include all City related oversight activities related to
development activities at Playa Vista Phase 1 durng the period January 2001 though
fieldwork completion." (audit papers A-8-1,2)

The working papers do not include all City related oversight activities related to
development activities a Playa Vista Phase 1...
Please review comments made by KNBC regarding ths matter. Additionally, the
Controller's Ofce failed to include LA City financing deparent oversight of the Playa
Vista Project- in partcular LA City documentation for any and all bonds utilized for
Playa Vista and the attending disclosures made to utilize the bonds. For instace, the

audit papers reveal virtally no information regarding the critically necessar 50' vent
wells and their abilty to pedorm properly. The bond documents' disclosures rely upon
properly pedormng 50' vent wells that would act as both a detection device-as an early
warng system and, to vent the aquifer gases to prevent build-up of gases under the

lof7
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strctures. No attention was given in the audit concerning the financial departents
oversight to ensure that the disclosures are trthul.

LADBS Testiony
Grassroots Coalition Public Record Act requested and received "working papers" of the
Controller's Audit of Playa Vista. Mter lengthy review of the documents Grassroots' c
Working Papers at C-3-1 is an Inter-Deparental Correspondence dated 2/26/07 from
LADBS, Chief Engineer Nicolino Dell Quadn to the Controller's Ofce.

LADBS' - Mr. Dell Quadn, according to his resume, obtaned through Public Record Act
Requests, has no methane mitigation expertse to provide any authontative statements
regarding the "Physical Project Attibutes That Add to Occupant Safety". Mr. Dell
Quadn oversteps his expertse in this letter to the Controller's Ofce when he provides
statements of his opinion regarding methane hazards. Eg. "Low methane soil gas
pressure was found at the Capn II site, representing a reduced nsk that gases may
suddenly rush into the homes."

Mr. Dell Quadn provides no authontative or scientific data for substatiation of his
opinion. The Capn II site is located in an area designated as a highest level- Tier 3- for
oilfield gas exposure. Thus, his "reduced nsk" hypothesis is made contrar to the
designation of the site as a highest level gas danger and the hypothesis is made with no
scientific support.

Mr. Dell Quadn, while "confrmng" (p.2) that, " The engineer of record's
(Geokinetics)certfication that 'the gas mitigation improvements are functioning as
intended and the house(s) can be safely occupied.' LADBS allowed occupancy of 

the

buildings only after all the methane mitigation system components were instaled and
inspected. "
What Mr. Dell Quadd omits from his letter to the Controller is the fact that LAFD
oversight was discontinued- contrary to the city council approved 2001 CLA Report and
Directives and the city ordinance 91.7104.3.8. Mr. Dell Quadn also omits that of 

the

Capn II homes tested by Inspector Ng, there were numerous failures and dangerous
instalation problems cited by Inspector Ng. (Audit papers B4 -Oct. 31,2006 Sumar
of Meeting)

Mr. Dell Quadd also oversteps his expertse in #4, p. 2, "A thckened floor slab with
post-tensioned steel reinforcement, designed to close cracks in concrete, provides an
additional barrer between the building intenor and any possible methane gas intrsion."

Mr. Dell Quadn cites no scientic authority for validity of this claim. It is alarng that
an unsubstatiated claim such as this is made because 1) gases have been observed and
documented migrating through concrete at sites of Playa Vista by KNC, Grassroots
Coalition and the developer's own consulting firm Group Delta and, 2) Follow-up
documentation of LADBS response to requests for studies to confrm these observations

20f7



have yielded a mischaracterization on the part of LADBS. LADBS, in a response to a
Playa Vista consultat and at least one development owner, stated that the "annual
report" by Taft would be the basis for a response to this issue. LADBS misrepresented
Taft's limited role at the Playa Vista site- that being to only report on the detection
devices of the vent system and various connected blowers etc. (not the 50' vent well
system). LADBS knows that Taf does not perform gas testing emanating though the
soils or concrete for its "annual report" and since LADBS requires a license for any gas
testing done in this maner (Municipal Code 98.0503- Testing Agency For Methane
(Laboratory and Field Testing), According to LADBS' Public Record Act response for
licenses for 98.0503, Taft does not have such a license. LADBS response to companies
with such a license yields only one company with this license-GeoScience Analytcal.

Mr. Dell Quadre provides what appears to be a slight of hand version of the truth that
underplays the gas dangers when he states to the Controller's Offce, "To date LAFD
records do not indicate a single incident of an alar resulting from an identified methane
gas intrsion into a building that was constrcted and approved with a methane
mitigation system."

Mr. Dell Quadre cites no evidence to validate this conclusory statement.
Records obtained by Grassroots though Public Record Act requests to LABS and
LA paint a dierent picture of what is occurrng at Playa Vista. For instace,
a Kleinfelder report dated June 30, 2003 states on page 4 of 6 that:
"-It was confed that methae concentrations at or above 15% LEL trggered a

low alar. The central station was alerted and the building ventiation was activated."
"-It was cOlñired that methane concentrtions at or above 25% LEL trggered a
high alar. The central station was alertd, the building hom/strobes was activated, and

the building ventilation was activated."
"-The system alar registered the occurrence of 3 alarm conditions in the building
sensors during the previous 12 months; 210w alarms and 1 high alarm. No explanation
for alar conditions (actu or faIe positives) was provided"

It has been the experience of Grassroots Coalition durng visits to Playa Vista during gas
alar incidents, that the LA fire trucks that arve on-scene do not car gas detection

equipment. In fact, durng the first Public Methane Gas Task Force Meetig in early
2007 the LAFD respresentative confrmed that LA has no data or information to
confrm the methane alars have been trggered though actual methane intrusion or false
positives.

A furer note regarding Mr. Dell Quadre- during a fairly recent meeting between
himself and Grassroots Coalition representatives, including myself, he stated that Capri 1
homes was tested for gas by Exploration Technologies Inc. -the city's peer reviewer- in
2001. He stated that in 2001 only low volumes of gas were discovered therefore, today
there is no need for the detection devices and there are no detection devices at Capri i.
(The Capri I site was par of the audit review)
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Mr. Dell Quadre's conclusion regarding the lack of need for detection devices at Capri I
contradicts LADBS' own acknowledgement that gas can be highly migratory and
transient, thus with the potential for change through time.

Granted LADBS has stated that it has no expertise in the enviromnental aspects of gas
migration (12/31'99 LABS-Andrew Adelman letter to Councilman Pacheco- Chair of
Housing/ Community Redev. Comm.) and gas mitigation measures (audit testimonies by
LADBS) but, LABS has acknowledged that, " gas can be highly iigratory and
transient"(Jan. 19, 1999 DBS letter to Playa Capita- Methane Ctrl File-7). Furthermore,
Kleinfelder, one of the lead consulting companes employed by Playa Capita, has made
siiilar acknowledgements in a report regarding soil gas conditions and detection devices
at Playa Vista. In a methane detection system report dated June 30, 2003 pertining to
Fountan Park Aparents- Kleinfelder states on pg. 5 of 6 under "Liiitations" that, "
This report should be used only within a reasonable time from its issuance. Land use, site
conditions (both on-site and off-site) or other factors may change over time, and
additional work may be required with the passage of 

time."

Inspector Ng's testimony before the auditors (audit B-Memo ofTC Conversations) cites
his discussion of the "characteristics of methane gas and the fact that it is migratory
meanng that it has the capabilty to move from location to location, including a level 

1

area, such as Lee Court Homes 1." (Capri Cour Homes 1)

Given these acknowledgements that serve as warnngs of potential changes in gas levels
and given that the CLA Report and the Playa Vista Phase I Ordinance- 91.7104.3.8
require ALL BUILDINGS in Phase 1 to have gas detection devices, it would appear that
LADBS is not only stepping outside its legal boundares as a 'ministerial' deparent
(having jurisdiction to enforce pre-existing local and state laws) but that LADBS is
stepping outside any common sense.

LA BUILDING CODE Sec. 98.043.1 POWERS OF THE DEPARTMENT AND THE
BOARD (audit papers C-32)

50' Vent Well-
"Further, LABS agrees with ETls position that 'Building in Level III areas is
contingent upon a functional subsurface venting system....' This subsurface venting
system is currently in the progressive research and design stages being conducted by
Playa Capital consultants in consultation with ETI." Jan. 31, 2001 LABS letter,
Attachment 11 of the 2001 CLA Report.

Mr. Dell Quadri is on record, before the City Council during the 200 Citywide Methane
Code Hearing, as having stated that the 50' vent wells do not work in a high water table
because they clog and fill with silt and water. (The Playa Vista site is well known for its
high water table and daily tidal flux movements.) Grassroots provided the testimony to
KNC after having Public Record Requested the video tape of 

the hearng from the city.
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The KNC series Burning Questions contans the porton of the hearng wherein Mr.
Dell Quadre makes this statement to the Council in response to Councilwoman
Miscikowski's queries regarding the 50' vent well pedormnce at Playa Vista.

Since the 2004 Citywide Methane Code Hearing (and contrar to the testimony given by
Dell Quadri at this hearing), the city attorneys - in briefs on the ETINA v City of LA
and the city deparents and Playa Capital paid consultants- in the new 2007 CLA
Report (recently approved by the City Council) state that the 50' vent wells work as
planed to provide the safety as promised in the 2001 CLA Report. However, as
evidenced by the audit, there is no pedormance data, no testing data and, no complete set
of data for any Playa Vista Phase 1 site as required by the 2001 CLA Report.

According to a Councilman Rosendahl stafer, during a recent tour given by the head of
Playa Vista constrction, to Assemblypersons Prce's and Liu's staers (withn whose
distrcts lies Playa Vista) and sta from Councilman Rosendahl's Offce (the Councilman
whose distrct contans Playa Vista) - Playa Vista's head of constrction acknowledged
that the 50' vent wells of Phase 1 do not work.

It is also importnt to note that within the audit "workpapers" but not mentioned, was the
Exploration Technologies Inc.report- Still Workin On It (audit working papers C-30) the
report acknowledges the failure of the pilot vent well system- (the 50' deep well system)
The City's and Playa Capital's legal representation have continually stated that the 'pilot
vent well system was successful". Indeed, it is the City's and Playa Capita's legal briefs
that state the success regarding the pilot vent well system that provides the basis for the
Appellate Court's determnation in ETINA v City of LA, Playa Capita LLC-
"The CLA reported that Camp Dresser & McGee Inc., an environmental consultat hired
by Playa Capita, implemented a pilot program by instaling more than 70 temporar vent
wells designed for Level III methane remediation, and that the program was successful.'
And, "Petitioners' discussion of the difculties and uncertnties of methane mitigation
fails to show an absence of substatial evidence to support the city's finding." (pgs.21-
22)

The ETI summar entitled Still Workin On It was not a par of the SEIR record because
despite attempts by plaintis to utilized its findings, the City and Playa Capita fought to
keep it out of the record on the grounds that it was created post the record's legal time
frame to include it. Thus, the Appellate Court (no court) ever reviewed ETl's -Still
Workin On It which clearly states the failure of the (experimenta) pilot vent well system
as well as problems with other par of the methane mitigation system.
This is importt not only because the critical and experimental 50' deep vent wells

haven't pedorm as planed but also because the City and Playa Capita continue to state
that the 50' vent wells and indeed all of the methane mitigation systems are above
scrutiny by the CLA or a SEIR because the Appellate Cour impliedly found that the
methane mitigation systems worked according to the City's language to that effect
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regarding the pilot vent well system.

Grassroots Coalition has Public Record Act requested the pedormance data for the 50'
vent wells along with numerous other questions pertning to the 50' vent wells and
received the response from LADBS that there is no data responsive to the Grassroots'
request.

The Playa Vista site was allowed to move ahead due to the conclusion that the
"mitigation measures were adequate for the Playa Vista Development site", (Executive
Summary- 2001 CLA Report) and because of this conclusion bonds were released and
utilized under authorization and approval by the City CounciL. The findings of the audit
along with the varously sourced acknowledgements of lack of data and failure of the 50'
vent well system and other required systems, clearly reveal that a full investigation into
the safety of the methane mitigation systems, pedormed independently and outside of
both Playa Capita and City infuence is waranted.

Deputy Inspector Protocol.

The audit on page 5, bullet 1 states, " DBS inspectors must ensure that systems have been
instaled according to the stated building plans; however, we noted that DBS relied on
non-City engineers, consultats and Deputy Inspectors to assure that the systems were
operational. We also noted that the City has no certfication progra for Deputy
Methane Inspectors; instead, DBS required the manufactuers of the methane systems to
certy the deputy methane inspectors."

The auditors findings on ths topic, placed side by side with the audit's Spreadsheets
which contan incomplete data or lack of data reveal that it is impossible to provide the
audit's conclusory assurnce that, " Based on our review, we found that the required
inspections, testing and approvals related to the instalation of methane mitigation
systems were pedormed for multi-family dwellngs"(pg. 2) or any other dwellngs or
commercial strctures. Therefore any assurance of safety provided by the Phase I site
methane mitigation measures having been implemented, tested or operational is not
factually based.

Furtermore, DBS acted contrar to City Codes when it allowed Deputy Inspectors to not
be in compliance with long stading Deputy Inspector protocol.
While the auditors state that there is no certification program for Deputy Methane
Inspectors, what the Controller's Ofce omits is that the City does have City Code
requirements for Special Inspections (1701.1) and, 1701.2 Registered Deputy Inspector
wherein, " A commttee appointed by the superintendent of building shall examne each
applicant as to his or her experience and training for pedormng the duties of an inspector
of the type for which application has been made. ...." And, 1701.3 Duties and
Responsibilties of the Registered Deputy Inspector.
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Certficate of "Registration" protocol (1701.17.1) for Controlled Activity Inspection

Authority( 1701.17) and "Duties" 1701.17.2 which are set forth also under Deputy
Inspectors (1701.2 Registration & 1701.3 Duties) under the California Building Code and
the City of Los Angeles Building Code.

"1701.17.3 Fees. The procedures for the examination, registration and renewal of
authority as a controlled activity inspector shall be the same as specifed for deputy
inspectors under Section 1701.3 of this code."

Clearly, state and city codes provide for registration, examination and other requirements
set fort for strctural welding inspectors, concrete inspectors, reinforced masonry

inspectors and soils/grading inspectors. LADBS' failure to extend these long standing
code principles and requirements of knowledge regarding the type of work to be
inspected- to methane inspectors, makes no sense and may be in violation of -at least- the
spirit and intention of City and State Building Codes

Please respond to all comments, point by point, made by both GC and KNBC.

Sincerely,
Grassroots Coalition, Patrcia McPherson
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OFFICE OF
CONTROL.L.ER

LAURA N, CHICK 200 N. MAIN STREET
ROOM ¡¡00

LOS ANGELES 90012
(213) 978.7,00

CONTROLLER

DATE: July 25, 2007

TO: Fran Snepp, KKC .
FROM: LaiiaN.S£JI1::tr~

SUBJECT: REVI:O~:f VISTA

My review of the Citys oversilt responsibilties for the Playa Vista Phase I
Residential Development projer found serious issues that must be addressed by
the Oty Dearents involved iand by th Mayor and Oty Cou.

My report found signicant prJblems includiig inadequate gudelies, lack of
co-oràiation, unclear responsiïilties and shoddy record keeping. I have caled
for imm:diate action to addresi these serious issues.

:t is. unfortunat~ t~at a. senten~e\ in the ~eport, ".. .nothn~ ~arn~ to our attention to
indicate that required inspccttops relattng to methane mmtigation, or the project
as a whole, were not performedj11 has been used to negate the deep flaws that
we found in the City's oversight of the project.

i

Agai, I repeat, I regret that sdtence, and if I could go backwards, I would not
include it in the report. It was a negative assurance which was not a fiding of

"fact. Those who misuse tts sentence to vidicate their own point of view, have
moved beyond the cctical findings and recommendations of ths report.

4!~
AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER
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BILL ROSENDAHL
City of Los Angeles

Councilman, EIE:"enrll District
Febru 22, 2007

Ron. Ed Rcccs. Chiiir
PlarS and Lmd Use CQrøitte
200 N. Spr Str Roon 410

" Los ADlcs, CA 90012

Re~ FUe 05-26" - R.cepan from. CLA rcarJn to COØlplilldee witb . -r at inadate in

J:11'r~lleJllalýýna Th",\J2'-- In!lplr.~OA ..d NÒQ-Vi(Jlmt A.çtio~ ~~A). ct id~ ....
Citv o( Los A.eI¡¡. Pb,. V¡'t~Ç.pli- ComD8u. LLC. ~l . ASC Cbe 2-
BS07J182.."

Dc~ C01UciiicmbOt Reyes:'

On IIIDuax i 1, 2.006, -hen we çOJU~c;Ðro ths mann in CO\lciJ, I urgc4 pi.panon of 2!
Subseuenr Em or Supplcccntal ErR under CE.A to c:pJy with the Couu's Writ ofManda~.
Ins th Council direct the CtA to conduct a pee 1'evi~ process wi two puhlic hei.gi;.

Toda, you coidcc the ~uJtû CLA rrort.

Ovr the pas yea., I bJ~e made evcry effor to work Q)J1C:Üvcly wit the CLA. tbc: City
Afiey. dcpeat ,i. my cotuen.ts and orer interesed paes. to mako th,c po J'cw

PJce9 morc open b'spac and tb~ugb. Unfomat8ly. the st of the per reic:W'
. proes was ínQTtly flwed; it sc of reew Wa to WUW, too ~bnc:a1. end too

ioga1i!~c.

TbCl Cíiy or Los Angeles and Pl.~ Vist rcsidcø.ts a"d absolute asur~c lht all qu.esóon of

PQbUc: helth and saf have bee adi:qutoly J'so1:çd. Thcc a! tbe Glnccms tb I uxdctst
to uñd.erlic the Cou's dccbion agz.nst our City. Af reY~cwig the CLA ro" iid ETXA's
rcply letl fa ÇounciJ, I fed the peer revicw prss faled ~ do that.

Thèrefor. r~eit1'~ my sUPPOrlft)T cOJltillbtg II Sllhs~lJuen EIR tJT SuppIOIt!"rålIIJ1C untkr

CEQ, This is the belt way to dcterminc with tiøJit the im~ac:t of di:waterD. on tbc: int!rbaae
mitigation systm 4t Playa Vi~ and to com.ply with CEQA 8S oxCJd by thc Cour.

Rcspplly.

~ ru
" BILL ROSENDAH

COfmci/'I",hel', I ¡.. Di.~,.i~t

cc: Hóii Jos~ Rui
Hon- lack Weiss

"Vøidllr Ofc-
7166W. MMdol5\1 BouJ_td

W""r.--!i!, C4 9005
(J10¡ S~712

(310) .10-3~"fí Fax

Cily"all
200 N. Sping $0'''1. ¡(oem 415

Lao A"!!I-" (A 900'2

" (21)) 473-700
~J)r47::-651~6 FillC

j\~

w..ft L.. AIIe Ofeo
i M5 Goti,.i. ""....e, Roo"" l.01

LQQ¡ Angele" CA 9ò15

(3'01575-&61o,."'~,~
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CO~Y~oot.~A

2EO N. MAIN STREET. RM aO(
LOS ANG.ELES 9O':Z

,2'S) II?S.?"OO

S. Gail Goldberg. Director of Planning
Cit Planning Deartnt
Roo 525, City HaD
200 N. Main Stree
Los Anefes. CA 9012

11Jatv.orgtc;,~~~~
August 7. 2007

Subjec EVALUATION QF JOINT RESPONE TO CONTOLLER'S REVIEW OF
THE CITS OVERSIGH OF PLAYA VISTA - PHASE I DEVELOPMENT

"""--

My Audit Division evaluated your response. prepared joint wi th Departnt of
BuildiD and Safet an Fir Departnt an dated July 30, 2007, to th report entiled
"City's Overigt of Playa Vista Phase I Deopmnt" I act some of th planned
actions. Your. respons, however, does not reconize the seriusn of the issues
identif and urgency neded to resolv thm and af chang prir to the start of
Phase II. Please se th evaluation of ea response lis bew- "

..

Recommendations

1. Mayo and City Councl shld dire partti Deparlnts to establísh an

agTØd-up set of guidelis whic CCearl denø methan mitation
reuirements for both mult-famiY and singlefami hoes in Playa Visa Phase
II.

Your response indicates that you wi upd previously eslishe wrien agreements
to bettr deeineate resibilit an cc define meane migatin reuirements
for bo multfamil and single-faily homes.

The CCarit of th guideline and respect deparental reibil are criicl to
the overaU succss of the Playa Vist projec i stong enrage you to use this
opportunity to learn from the amiguit and difrenc of opni tht surred Playa
Vista Phase I guidelines, and proactly esblish cfarl derme requireents and

--
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S. Gail Goldberg
August 7, 2007
Page 2 of 4

\

'''
oversight protocols for all remainin development at Pia Vi . . .
departments should appropriately take the lead on th;l is~stait ~n ~ddition! while your
Council and Mayor formally adpt such guidelines and prOlOCI~. IS imperative that the

2. Ensure that guidelines do not conflict with any City ordinances adimi"n' I t.codes or laws. ' IS ra Ne
Your response indicates that you wil re-examine the methane .d I.th .., gui e ines to ensureere a~e no co~fllcts with any City ordinances. administrative coes or laws which is
appro~rrate. This ~commendation. however,. wa~ made to address the ne~. revised
guidellnes that I belleve are necessary to darif City oversight respons"b"I'I' t PIVista. i i I ies a aya

3. Request thai the City Council adopt the guidelines.

Yo.ur ~esponse indicates that Coun~ii "cod~ed the current citide methane mitigation

g~id~llnes o~ February 4, 2004. Ths Jmpl~~ that Phase II would be subject to only this
citide ordinance, rather than any additonal or revised guidelines as advised in

Recommendation 1 of the report.

The Playa Vista Phase li EIR states that methane mitigation systems for each building
wil be based on either the Village at Playa Vista Building Methane Guidelines or the
current City Methane Ordinance. At the initatin of the project, there should be a
definitive agreement as to whic of these guidelines, including additonal clrifcation or
specifcations for this project. are to be use. alog with cocurrence by participating
Departents and approval by the City Council and Mayor.

4. The Mayor and City Council should designate B City Department which has the
responsibility, expertise and authonty to lead the Playa Vista Phase 11 prject.

--

Your response indicates that the phase II EJR requires a Mitigation. Monitoring and
Reportng Program (MMRP) that speciies th applicable project enforcement and
monitoring agencies. You also state that an annual evaluation by the Departent of
Planning is required to detennine compliance with the terms and conditions of the
Phase n EIR

--- These actions were also in place during Playa Vista Phase I. Your response does not
indicte how you intend to correc the deficiencies identifed during the review. Our
review noted that the Planning Departent's role as CEQA monitor lacked authorit to
hold approval of certifcates of occpancy i or enforce compliance. Absent strong
leadership over a project of ths magnitude. varing inter-dpartmental interpretations o.f
guidelines cannot be effectively resolv. I reitrat.: the nee for the Mayor and c~uncil

to designate and provide neceary autorit to a Cit department to ensure compliance

with the guidelines.

,--
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S. Gail Goldberg
August 7, 2007
Page 3 of 4

5. MaYDr and Councl should mo cleary define the ros, responsibilities and
jurisdictional authonty of DBS and LAFD regardLPJg the standards pertaining tv
the installation, inspetion and testng of methane system for all strctures at
Playa Vista.

Your respns indicates that DBS and LAFD are establishing clr writen agreements'
for reviewing, approving and inspctng methane systems" as well as defining roles, -

responsibilites and jurisictional auori, which is approPrrte.

Such inter-departmental procedural agreements must be base on clearly defined
requirements that have been approved by the Mayor and Council, which was not the

- case for Phase I...

6. DBS and LAFD management should require more fomized methane training
for all staff wit overght rebilities over insption al1 approval of
methane systems. and develop a certcati program for Deputy Inspectors and

others who perform methane-mIsted inspectíons an testing on behalf of the
City.

- You response indicaes that LAD is implementig a methane acceptance testing
ceificaion program and that all acte systems wi" be a~eptance tested by LAFD
inspectors or ceified tesers.

During the Phase i review, LAFD indicated that certif testers would conduct
maintenance testing subsequent to the initl accptance of a newly installed mitigation
system by LAFD. and that only "an LAFD inspector could conduct the initial accptance
test Your action plan must clari your intent to cerif all accptance testers. to ensure

the Cits overright responsibilit for accptance testing will not be eliminated.

--

~ Your response indicate that formal trinng will be provided for Des inspeon staff by
LAFD. DBS insrs should also obtain neæssary training from other methane"
experts. incuding engtneers wih experince designing and installi pasiv methane

mitigation systems.

You also indicate that DBS wil estalish a Deputy Inspeor program to monitor the
installation of the methane membrane barrier, which is appropriate.

--

7. DBS management should improve internal reordkeeping proedures to ensure
the approval of open perms prir to the issuance of certicates of occupancy.

Your response indicaes that the process of imppmenting a similar recmendation
from a prior audit have been on-going, which is appropriate.

Many of the recommendatins were also a~reSSed to the Mayor and ~ity Coun~ii.
Due to lhe signifcance of the Playa Vista proJect, and my concern that Cit agencies

--
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.. s. Gail Goldberg
August 7. 2007
Page 4 of 4 --"

~ must have clear line of autori and ber cordinate their acts to ensure proper

oversight, I strongly encurae you to work wi eleced offcials to ensure timely
adoption of these important actns by the Cit's governing boy.

My staff may follow up in the future on the status of these recommendations. If you
have any questions or comments, ppease contact Farid Saar, Director of Auditing, at
(213) 978-7392.

Z:' n. eu
LAURA N. CHICK
City Controller

cc: Sally Choi. Deputy Mayor, Offce of Mayor Antonio Villaraigosa
,/ Jane Ellson Usher, President, Cit Planning Commision

Andrew A. Adelman, General Manager, Departent" of BuHding and Saftey
Douglas L. Barry, Interim Fire Chief, Los Angeles Fire Departent

'--
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liable for that. However, what happened before the.

Mello-Roos bond ~nancing was approved was that an~
I extensive study that was conducted under the supervision
of the CLA, which did studies into the safety of the

proj ect, and the proj ect has been approved by the-
Department of Building and Safety as being a safe --

location to live on.,. And so it's-
Although we can't predict the future,

we can't

guaranty what will happen, it' 5 the opinion of the City! r-, staff that it is safe to live and construct buildings

I ~ovided the mitigatipn measures described in that report~~
,.

were imposed.~
COUNCILMA HOLDEN: All right. The. - -

COUNCILMA PADILLA: Mr. Holden.

COUNCILMA HOLDEN: -- from the committee has

been made that this should be received and filed.
I just

wanted to make a record that, notwithstanding the

recommendation of the committee, this still could be a

problem for the City of Los Angeles in terms of lawsuits.

that

For the first time you've informed the Council--
we would be responsible or liable for the property-- -

.,

that we own ----
(End Tape Side Ai Start Tape Side B.)

~

COUNCILMA HOLDEN: - - structure. The argument

can be made that some of the methane gas migrated from

NEWLADER & NEWLADER PV/AR-005700
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that area which was not mitigated into their own

property, which caused them some problems. And the

lawsuits will go on and continue.

Also I mentioned that the developer could be

- - well out of business, defunct at that time

I've seen that happen from time to time - - and we're the

only deep pocket: left:/ and t:hey can come back and sue us. l

rWhat you've done in a hurry to go on to approve this

proj ect - - and you've done it over and over again

I continuously - - I've got to tell you, Ms. Galanter, we'll
,

1
i
f
t

long gone, but the taxpayers are going to have to pay

matter how severe the problem that they claim that 1

!
they're going to have for the people who live in that

You can receive and file. That's all you can
! ,

¡

t,
¡

¡

Í

ì

You can't redo anything you've done that's harm

COUNCILMA PADILLA: Thank you very much. The

Galanter.

She passes. The item is now before us.

8

Clerk, please open the role. Close the role.

vote.

THE CLERK: 13 ayes.

COUNCILMA PADILLA: That item is received and

Next item, please.

(Proceedings on this agenda item concluded.)

NEWLADER & NEWLADER
PV/AR-005701
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File Number
02-1508

Last Changed Date
8/21/2003

Title
PLAYA VISTA PROJECT /COMMUNITY FACILITIES DISTRICT NO. FOUR

Initiated By
City Administrative Offcer 0670-00024-0001

Subject .
Transmittal from City Administrative Offcer relative to resolution and other actions necessary to levy special taxes in Fiscal
Year 2002-2003 for the Playa Vista Project - Community Facilties District No. Four (4).
REFER TO COUNCIL FILE 99-0385

Council District
11

Date Received
7/12/2002

File History
7-12-02 - For ref
7-15-02 - Ref to Budget and Finance Committee
7-16-02 - File to Budget and Finance Committee Clerk
7-19-02 - File to Pacheco for signature per Budget and Finance Committee Clerk
7-24-02 - Budget and Finance Committee report ADOPTED to:
1. PRESENT and ADOPT the ORDINANCE establishing the Special Tax amounts to be levied on parcels within the City of
Los Angeles Community Facilties District No. Four (4) (Playa Vista-Phase I) for Fiscal Year 2002-2003.

-- 2. ADOPT the accompanying RESOLUTION approving the execution and delivery of an infrastructure Funding Agreemen.t
and a Fiscal Agent Agreement, and AUTHORIZING the issuance of a Promissory Note and other matters related thereto.
3. APPOINT State Street Bank as the Fiscal Agent and AUTHORIZE the City Administrative Offcer (CAO) to negotiate and
execute the necessary agreement - Resolution ADOPTED - Findings ADOPTED (see attached motion) - Ordinance OVER
ONE WEEK TO July 31, 2002 .
7-24-02 - Verbal Motion - Garcetti Mover 2002/ Miscikowski - ADOPTED - HEREBY MOVE that Council make the
following Finding in connection with the Budget and Finance Committee report (Item No.5, Council File 02-1508) relative to
levy of special taxes for the Playa Vista Project - CommunitY Facilities District No. Four (4):

~---FIND that this action is exempt under State California Environmental Quality Act guidelines 15378(a) and 15352 and Public
.r-Resources Section 21065

7-31-02 - Ordinance ADOPTED establishing the Special Tax amounts to be levied on parcels within the City of Los
Angeles Community Facilities District No. Four (4) (Playa Vista-Phase I) for Fiscal Year 2002-2003
8-2-02 - File to Mayor for signature
8-9-02 - File to Calendar Clerk
8-15-02 - File to Budget and Finance Committee Clerk OK
8-16-02 - File in files

/--. 11-13-02 - For ref - Transmittal from the City Administrative Offcer 0670-00024-0001 relative to adoption of an ordinance
creating a special fund for the deposit of Special Tax Revenues collected from Communities Facilities District NO.4.
11-15-02- Ref to Budget and Finance Committee
11-15-02 - File to Budget and Finance Committee Clerk
11-19-02 - Verbal Motion - Perry Mover 2002/ Zine - ADOPTED - HEREBY MOVE that Council ADOPT the
recommendation as submitted by the City Administrative Offcer on today's Council agenda (Item No. 20; Council File 02-
1508), and waived by the Budget and Finance Committee, relative to the creation of a Special Fund for the deposit of
special tax revenues collected from Community Facilties District No.4, as follows, SUBJECT TO THE APPROVAL OFTHE MAYOR: . ..
PRESENT and ADOPT the accompanying ORDINANCE amending Section 5.115.8.1 of the Los Angeles Administrative
Code to create a special fund for the receipt of special tax proceeds for Community Facilities District No.4 (Playa Vista -
Phase 1) - Ordinance over one week to November 26, 2002.
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11-26-02 - Ordinance ADOPTED amending Section 5.115.8.1 of the Los Angeles Administrative Code to create a special
fund for the receipt of Special Tax Proceeds for Community Facilities District NO.4 (Playa Vista - Phase 1).
11-26-02 - File to the Mayor for signature FORTH\NTH
11-27-02 - File to Calendar Clerk
12-4-02 - File in files
2-27-03 - For ref - Transmittal from City Administrative Offcer 0670-00024-0001 relative to Resolution and the Preliminary

-- Offcial Statement which is the disclosure docu~nt .for the MejjQ:BJlQ.s-qq to be issued on behalf of Playa Vista

Community Facilties District NO. 4, as well as related consultant contracts.
2-27-03 - Ref to Budget and Finance Committee
2-28-03 - File to Budget and Finance Committee Clerk
3-5-03 - Verbal Motion - Pacheco Mover 2003/ Weiss - ADOPTED - HEREBY MOVE that Council ADOPT the following
recommendations ofthe City Administrative Offcer (Item No. 39, Council File 02-1508) relative to Playa Vista Project
Community Facilties District (CFD) No.4, SUBJECT TO THE APPROVAL OF THE MAYOR:
1. FIND that this action is Categorically Exempt from California Environmental Quality Act (CEQA) under the City of Los
Angles Guidelines, Article II, Section 2 (i), which applies to any activity such as the approval of contracts, allocation of
funds, etc., for which the underlying project has been previously evaluated for environmental significance and processed in
accordance with the City's California Environmental Quality Act (CEQA) Guidelines.

-- 2. ADOPT the accompanying RESOLUTION aPQi:ving the conne-nt and dis~~iÆ.Qf the Preliminary Offcial Statement for
the City of Los Angeles Community Facilties District (CFD) NO.4 (Playa Vista - Phase i).
3. AUTHORIZE the replacement of Universal Appraisal Consultants with Mason and Mason Real Estate Appraisers and
Consultants, for appraisal review services for the entire Playa Vista Project, Community Facilities District (CFD) No.4,
Community Facilties District (CFD) No.5, Community Facilties District (CFD) No.6, and AUTHORIZE the City
Administrative Offcer (CAO) to negotiate and execute the necessary agreements.
4. AUTHORIZE the replacement ofThe Chapman Company with Backstrom McCarley Berry & Co., LLC, as the City's Co-
Financial Advisor for Community Facilities bìSfrrëfNö. 4, and AUTHORIZE the City Administrative Offcer to negotiate and
execute the necessary agreements.
5. AUTHORIZE the replacement of State Street Bank with US Bank National Association as the Trustee for Community
Facilties District No.4, and AUTHORIZE the City Administrative Offcer to negotiate and execute the necessary
agreements - (Budget and Finance Committee waived consideration of the above matter).
3-6-03 - File to the Mayor FORTH\NTH
3-10-03 - Mayor's message concurred in action of March 5, 2003
3-11-03 - File to Calendar Clerk _. ... .
3-12-03 - File to Budget and Finance Committee Clerk OK
3-12-03 - File in files
7-8-03 - For ref - Transmittal from City Attorney R03-0317 relative to Ordinance establishing the special tax levy on parcels
in Community Facilities District No.4 (Playa Vista - Phase 1) for Fiscal Year 2003-2004.
7-9-03 - Ref to Budget and Finance Committee
7-9-03 - File to Budget and Finance Committee Clerk
7-30-03 - Budget and Finance Committee report ADOPTED to PRESENT and ADOPT the accompanying Ordinance
establishing the special tax amounts to be levied on parcels within Community Facilties District No.4 (Playa Vista - Phase
1) for Fiscal Year 2003-2004 - Ordinance ADOPTED
8-5-03- File to Mayor for signature
8-15-03 - File to Calendar Clerk
8-20-03 - File to Budget and Finance Committee Clerk OK
8-21-03 - File in fies
ORD
174739 (Adopted 7-31-02; Effectve 9-14-02)
174987 (Adopted 11-26-02; Effective 12-30-02)
175400 (Adopted 7-30-03; Effective 9-24-03)

*
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January 31,2001

Mr. David Hsu
Chief, Grading Section
City of Los Angeles
Dept. of Building and Safety
201 North Figueroa Street
Los Angeles, CA 90012-2827

Dear David:

We have reviewed the proposed plan for the methane prevention, detection and monitoring systems
from Methane Specialist and COM, as defined in their report of January 30th, 2001 and outlined by
their matrx table "METHANE SYSTEM REQUIREMENTS," and find that the proposed systems meet
our recommendations, provided that the systems meet, or exceed all detail specifications as required
by Department of Building and Safety.

One of the proposed methane prevention systems, the subsurfaæ venting for the Level ii areas which
overlay the methane soil gas anomalies, is currently in the research and design stages. The
subsurface ventin~ system, which primarily targets the 5Q-foot gravel aquifer, provides a necessary
level of protection, supplementing the building systems, for development of the Level III areas.
Building in Level III areas is contingent upon a functional subsurfaæ venting system to the satisfaction
of the Department of Building and Safety in consultation with the peer review team.

If you have any questions or require additional information, please contact me.

Sincerely,
Exploration Technologies, Inc.

Victor T. Jones, II, Ph.D.
Peer Reviewer for LADaS
President, Exploration Technologies, Inc.

R:\E~V200IiPi~ Y"\ V!STA''OOCVMF.""":; fOR CD\HsJA;''UAR 31.DOC
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Janua 31, 2001

Mr. David Nelson

Senior Vice President
. Playa Capit Company

12555 Wes Jefferson Boulevard, #300
Los Angeles, Caiforna 90066

ATTACHMNT 11

CURNT REFERECE
REORTILETERS
Review Letter
Methe Repoit

REORT
NO.

DATES(S) OF
DOCNT
1131/01
1130/01

PREPAR BY
ET
Methe Specia

The referenced review lettr an methe report concern an evaluaon of the mete foimd at the
Playa Vis site soü have been reived by th Graclg Section of the Deparent ofBudig and Safety.
The purose of the methe reprt wa to provid recmmendtions for meth migaton and monirig
at the Playa Vista site. The concluions and da of the reprt were reviewed by the Peer Reviewer,
Exploration Technologies Inc., who concluded that the proposed syems meet their recomm~ndations,
provided th the systems meet or excee al detad spifcations as reqed by LAES.

LADBS reviewed an agrees with ETI's conclusion that the proposed methe prevention, detection and
monitorig systems for the Playa Vista project are adeqte for safe development

Furter, LADBS agrees with ETI'$ position tht "Buildig in Level il aras is content upon a fuona
subsuace ventig system. ..." Th subsuace ventig system is curmIY in the progressive reseah an
design sta es being conducted by Playa Capita consltats in constation with ETL

DAVI
Chief of Grading Section

(213) 977-6329

cc: , Exploration Tecologies, Inc.

Methe Specialirs

~
B !. S G-S ¡Rev. 81991
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A RESOLUTON OF THE CITY COUNCIL OF TH CI
OF LOS ANGELE AtJOlUG TH ISSUANCE OF
NOT TO EXCEED 513500,000 AGGREGATE PRmCIAL
AMOUN OF CI OF LOS ANGELES COMMNI
FACI DISTRCC NO.4 (pLAYA VISTA-PHASE 1)
SPECI TAX BONDS, SERI 200, APPROVIG TH
EXECUTION AN DELIRY OF AN INEN, AN
1NUcrRE FUING AGREME, A BOND
PURCHAE AGREMENT AN A COl'G
DISCLOSUR AGREMENT AN TH. PREPARTION
. OF AN OFFCI STATEMENT AN OTR. MAnERS.
nLTEb 1'HERETO

. WHRE th City Council (th "City Coucüj or 'I cit of LO Angoles (the
.'C ha fied the City orLo Angeles Comty Faclities Dict No.4 (Paya Vis-
Ph 1) (th "Comty Facilies Disttjuncr the prsiDS of th MoUo-Ro
COmmun Faclities Distrct Act of 1982 (the "Act";

WHREAS th City Council, as th legisltive boy of the Cam Faclities
Disct, is au under the Act to lev sp ta on pio with th Courty
FàCJities Distrct (the ''Speia. Taxesj to pay for the cost or ce facilities (the "Facitcs")

aD to auri the iscc ofbds sc by the Speal Tax un the Ac;

WHRE in order to prvide fids to filUCO the Facilties the Coty Facilites
Disct des to autore the issuce or City of Lo Angeles Commty Faclities Distct

No.4 (play Vist-Phae 1) Special Tax Bonds. Seres 200 (the "Pla V'1S-Ph 1 Bo").
in the aggega priipal imount ornot to cx SI3S,OO,OO¡

WHREAS, in order to provide for the authc:ticatioD an deJive or the Playa Vist.
Pha 1 Bo. to eslish and declar the ters and conditions up which the Playa Vist-

Phae i Bo sæ to be iseciid.scur and to se the payment of 

the ppcipal thore(

priu ü any, and ineres thern. the Conuunty FacUitics Dis plOpoSO to ener into an
Indentt with Sta Str Ban an Tru Compay or Cauomia N.A as tree (the
"T~' (such'Inmuu in the fonn.preted to this mceg,wi suh change inon

¡i;~f. ... and omissons as ar mae purt to tb Reslution, beii rccm to herin u the

~J.: . "Indenturyr);
~i~t. . WHEREAS, Playa C-apital Company. L.L.C. (the "Devlope prose to constrct, or
;~j; ;:.. caue to be constrcted, cerain of the Facilties. and the Community Facliti Distrat proposes

;; ~ t to purhae such Facilities ~rom ih .Devet~p~ purs~t to an Inrra~oiur Fuing Agree

;t¡ ;i b)' iid aaODg the Cooiy Faclbdes Dismct, the Cuy and the Deelope (suh Infratrcture
tA":. Funing Agrent. in tb rom preted to ths meeting, with such çhlUl~. inserons and
!t ¡ Qmissio11s as are mae pwuat to this Resluton beg rcrcr ta MsCÏ as. th "1n~~'; Apineei"'J; .. / . (\~ ~~ \ 'Q9V\~Y\Z'~'A-t-. (.~
~fJ; . L c:t'~\~'o"" h~. b.'Ett-re.~t-~
.~~ : . d.l~.~Ù~€:: CLc.\\~ ~ .'Sff' u.U,~
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Water Act thereby enbting the development of approximately 12.50 acres of land that canot be
developed cutTtly. See "RISK FACORS - secon 40 Pcnn - Failu to Complete Interi
Stonwate Magemt Faåitics."

Any money renig in the Demed Escrow Bonds Accoun oftbc Redempon Fund on the
Busines Day imediately prin the Escrow Redemption Date will be trfcrd to the

Redemption Account and applied to ie Seres 20 Bonds on the Esrow Redemtion Date.
Th Esrow Redeption Date is initially -' (However, the Indentm pe the Escw
Redemption Date to be exde up the sasfction of cein conditions.) Thus, if and' to the
ex tbt the ~iopc ha faled to satifY the contions prent to th trrer of mmy £tm
the Esiow Fund to the Imvement Fud pnor to the 'Esc Redemtion Date, the imout then on
depsit in. the Deed Esro Bods Acount will never 8pm be availble for trnser to the
Imvemen Fun an suh amunt wiu nev be available for 1h acisitioo 01 constrcton of
Faclities.

Buu. SUltabce GreuDdater aid SoU CoDtati
. The Vlltle of the pr with the Distct ma be advery afecte by the prse. or

even by th alege pp. of haou sustces. In gener~ the ower or it paael may be

reir by taw to rey condtions of the pael relating to releas or thteed ielca of
baus subses 11 feder Comphene Environmental Res, Comption and
Lißity Aot of 1980. sometme recm 10 as 'URCL" or the "Supd Act" is the most wel1-
Iá an widely applicable ofthcs laws. bb other fed. Siate and loc prvision pe to

haus IUbses as wen. Und may of th laws. the owner of prrt is obligaed to
invegae an ietc a ha substa on the prpe wheth or not th own ba
1Ï~8 to ci wi the palÌOD or,disl of 

th JJ subs.
A-a invesgaon or the Playa Vis site was condute by the Envinmenta PrtectiOI'

Apey (the "SPA") un CElCLA gaidelin in the late 1980s iid the EPA deem tht the
siie did ftt mee lisg c:tc. However, in light of 

the mid-! 99 cbagcs to CEC1 gudelines .

wbih p1a adtk cmis on sse water tUnoff to setive reepIB such as wetlan
ma th ErA is re..lua wheter tJ Pla Vis sitc ii 8 c:idaic for lisng uner th new,
mo stgmt, guliiies

The quliiy oflhe grtmwate mterýing Playa Visll Wa stUied an rèi1 upn iii'the

en''nmental impa iert which was ceific: in coOD with thé appval or developt
t:ût1emeeU for Phse i of 

th Playa Vista prjeê(the "Pbase I ElRj. Grounwater coination.

connising or -vo1atile ooc compoUlcc pe1eu hydibns mcl an oth containant.
was 'dete4 beea four ar of dtc histric aitft maufacuunng and testng facilties withn th

Play Vist projec On or the ~as, which is less tha one Kl in size. aæ a sml poon of a
send an at wiii tbe bounrics or the Distct Thes grundwater plumes ar relatively

limited in latera1 extent. Th Dev~1ope be1ieve5 tht all known SOuua. or grundwater
containtion witln the Distrd h:ve be ieoved. A grdwater tratm facilty was
dtveti;d to remcdl.tc ,be grundwater and bas be in opeoa fur appmimately six ye-ars The '
Cauromia Regiuna Water Quality (;ontrot Boa, I.os Angeles Regin (th "1,egoDa1 Bo"). is

tWetseeiøg ihis ground,,"'ater ieediation effort 'rhis oWl'ight ha~ been in effect rC) more .'ban
twct\oe )'fit an was fumttied ina cleanup and abtiement f?rder ÌS'Ucd in Debe, 1998. This
order providtS å 1M or taks to bo cooplc..:t~dand a ¡me ssh~le for aheir coinpletit. In a

rJcf;-e~r 30, 199 Jetter to t.c Ciy, th Reglll Øo stat¡;od tbat the t),''lopC.11 ~ in
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conûnUOI1S compliance with a11 requireens of the 

orer. The Develope believe that the

grdwater tratmcm fality win be successful in addressng the existig contanation and tht
sueb contaTlation wwll not advmcly affect the Dit ot the devlopt of land within theDistrct. . .

h is possble tha ther may be ~sidua soil containation within th Distrct,although
ptvious remediation rert indicate tht soil con1aon above exstg cleanup levels was
removed 'te Developr is coucting a soil surey in accordce with th Regiona Board's

cleaup and abatement orer. If siifcat soil containation is encounterd, it wi11 be reedat
unde the gadmce orthc Regioaa Bord pror to coon acvity in tht. aa .

The Rena Bo has alredy csbliS claan-up levels for Playa Vist with which tho
Deelop ba complied At the reest ortb llegiona Bo, the Develope ha develop upted
cleaup levls an ha submitted thes uped clea-u levels to the Regionl Bo ror appl.
These levls we degned with the goal or asg tht ññtu ocupu or the Distct will not be

. ex to elevated levls of cots An such exs wit. ror examle. be below levs
tht ic nofication pur to Ca1itòia's prosion 6S. Beus of-reedtion tht ha
aldy occu withn the Dicr this objcctWe ha ahey laely be achiev Ìn ac.
clea.up levels achieved wi in mo ïa be cvc: morc prteve

Tar sa have be enCOte in loctions wi1h the Distct. Dug excavation. nety
encoimter ta ss ax mctorc to dcte whc:er or 110t they excee South Coas Ai

Quli Magement Di 1lc 1166 limts. If SO. th ta sads li remove aadprpcy
dise of. Deding on th met of dispsition. dispsa of 1a sads is regulate by the
Re\ Bo anor th BPA. In th pa ta sa exeeing Rule i 166 limu have be
ieved an set off-sit ror thee reling ¡ii acid wi EPA reon. AU ta sa
te n:ts 10 date have iiica tht th matel is no-h

1' is one abaed oil exploration well wi th Distct. The weB prved to be .' dr
bote an wa abne pu to Divion of Oi ad Ga (now Division or Oil. Ga ild
Gethee Resures, "DORj stid in 1932. The Deveop ba çocd to th Cit
tht it ~11 reba ths aD an other oil wei 011 1M Playa Vis prec to wr DOR. wel
abadomneDt st.

Althugh the Playa Vista ppject ha be the subjcc or exteulve stes. it is alw8y

possible tht liailties cOld arse in the fatu as . reult of 

the exsten 011 
la witbin \be Distct

or a siibstace ttt is ¡itly ciasfied as baousbu wbi~b ,ha not be disovere or the
. relca ÐÐ which is not piely thtened or as 8 result or the' exisene on th pr within the
Distr of a subs lhi is not prsently c1asifcd as baus which may in the ftiiie beome .

50 classified. 8ugb llabi1tics could anse not simply ti the existen of 8 haous subse but
frm the method or handling it as well. An su liabilti could acvcy .tTcc th value of 1h

prperty witdii the Distrt -
~ )leibaue

.. In- -prehistorc times much of the: I'laya Vista projec m-a was a iiiuøl. low.lying estua. .

11ic di:coroposiûon of 
the plant matcmal assuciated with that es~ry ba pruced met an otr

pliei- bdcc ihe PIUpey. An adoiil poCltiai so~ of nat~raiiy occurng methane is :a doc
nue laYdr to the W&r¡;t iJf ih~ Dirict. M~~~ fr~ ~is_loyer may ~~tc und \b Di!d vii a
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grvel acquircr. The presence oCmcthe is not ùnusual; it exist in many aras oftQ Angeles and '
other co citi.. .

Methane ga is lighter tha ai and, whe mixed with oxygen in certin ratios, it is exploive.
pos51Dle concer arsing frm thc presnce of methe- and oter gas and hardous materals

wer disced in the Ph I EI However, opnents to the development of Playa Vista have

ieeet1y a1lcge tht the conos with re to the gase wer not isdequatcly addrssed. In
rens to those alegation, the Deeloper engged a geotechnical conlta to fuer addrss the

potenti prc. of' dd ga an the City engaged Exploraon Tedologics IDC. of HQuston
Tex ("l') to un an indent pe reew of 

th Deelopes coulta's work.

ETI ha submtt tw rert. Th tint elted No,-c 29, 1999, adcÎss th potentil )

ha asa~ with the si of the prpo FouniaIn Paa Apaen frm methe, hyge
sude, and bee, toluc: ethyIbe, an xyleie ("BTE'). Tht ic cclud in pa

Althgh thm is a i.cthe ha in'Tract 491043. th mCt soCl in
th shw seents app to be ind soured fim the SO foot grvel

. aqifer. Th aquifer, beus of the die: fim th potenti sub-su sour -
to the bu1di ca see as. paal meo moDitoiig uud mitigaon ~em for .
the shalo ga. The dist'button of sa.in the aquifer an in the buldi reediation
sy ca eay be COusy moto 10 ddt buldi ca be pctt on
Tra49i~3.
Ths re no th the hydge sulfide concetrtins on ths. pro wer "¡ow in

ma¡ntu an ap tyCI of dl1low ma desits n Finly. ths iç stted tht anlys for
8T in 1le grwa an sol pi wen peoi- an wer foun to be below deection leels.
at an liteslDd to have no loc so in Tra491043~ Th City's De of 

Buidig an

Saty and its Det orPubtic Wof' Buu or 
Enginee have Nvicwed th rert an the

Cit'. Deeøt orBuitding an Safet coluded tht th impct ofmcth ga on constrction
oíth Foutain Pm Apats Phu hnd th VJSto'1 Cete ca be adsa by implementig
tb met mitgaoo ib moDÍring syem reuite by the City's Det of Building an
Saêt for thes bUitdiDg5. The Deeloper's pIa for a me mitigation an monitoag sysem ror
th Foutan Par Apa Ph I an th Visitors~ Ceeter ba been reed anapvcd by
th City's Fire De11 Cits Bur ~rEngincg COlii tht:

Hydgen sulfiåc leVls mcand were low and commn 10 mala, and
some ofihc: BTEX comun wer decccted only at tn Icvels. Trae amoun1S of
BTE whi~h ii be prt in untes portions of Ut tr will be adetely
mitigated with th mec s)'em reuim by th Dct of Building anSafety.. . .
. ETI's send repo is date Apnl 17. 200 and addreses the potential ha 'a~ated

wiilt the rernndi:r or me DistrGt. In connection wiih ths re. a11 design and supese the
cúllecliøn and iiii~is of 

tWo $balluw soli vapor survey consstng of812 sites place on a 100 foot
sttugred grd over Phase I of the P1ayJl Vist projcci. lbc: soil gas ~plcs wer CDI~eced by
Scieiriic ()ekmical Serices of C.asp, Wyoing md ~nalad by M~~se of Pittburg,
I'elt$ylwmia. Using ibe soil gas dõ as a Guidu; 32 monitr wiins wereiostaUcd by ('amp. Dr .

md M~y,f' and sapJi: for iheir rr~ an dissyed gase: O~ ~llal~ róó aase sale w~ alSQ./r----/./
. ...f. . . PVIAR-004827
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conducted by Microeps. lsotech tabs of Chpaign, 1linois anlyz the fre gaes roud in the

grundwater in connection with ths std~. .

'l tert stte that sal gas and grundwater data define two main ars of methane gas

anomalies. One in Tiat No. 4910401 an the other in th~ souther part oeTract No. 49 i 0402. The
report concludes tht the source of this mee ga in most likely natura ga 5ids locted Û'm
appximately 500 fee to appximately 3,400 fet beeath the surçe. The I' suggests tht this

gas migrtes ft a subsurce fiult icfciiçd to in the rert as the "Linoln Boulev Fault" and
tht Ibis fault should be consider as a ~tential1y actve low potil mult." The rert notes that
a futu eauae with an epiceter close to the Playa Vista projec could potctialty cause a raid
flux of very 1~ volumes ofmct ga to the surfce along the Licoln Boulevrd Fault plae.
The rert therfore ~imcn ttt thm should be mitition or the grvel aquifer. 

which is
loc apximately 35 to so feet below the sunace of the tWo trts mentined aòove and tht a

. mom'tor wen s)/cm shuld be reuir to contuouly me metoc ga conction. in thtaquifer. . .

'!: .

,.
!:I;
"

f ~-_..

i..r~~;~ .
,.

..
';

.. . .. The ie al reds tbt mct mitigation sytem should be re for aD
buildings within this Distct and tht the design of th mee mitigation sy should follow the
sae spifcation IS ha be prly appved for the Founta Par Apaents

Finy. th Rprt DOte tht thee ar generly ver low levels of BTE contined wi
the soil ga coUe ov th suy aa an they "do not app to re a ba to .
coon."

,"'~.

.,
. ..

,
..

'\

.,

, The Cit's Deeri of8uildig an Safet an it Deent of Public Worb' Bur
of Engieeg have reewed th rert and have conçluded th sy to monitor an mitigate
th me in th iu ca be de an imemed so as to pe devlopent ÎD the Di

The Deve1o'. me migation an monitonng sys ror the prse Founta Par
Apats Pha i an the Vis's Cen iDludes an impeeable baer beee th
foimtiprge waUs an th lUuag soil. a collection aa ventig syste ID meth

. sers in the sage idtu. .Th Delop beJievCl tli th sys is desgned to add .
"wor ca" sitution. The Deelop ha fier indicated tht it does Dot believ such an extenve
system will be reuim in eah of 

th rcidenttl an commi:ial buildigs in the mninorthe
DistcL Neverles th estimate c:oS1 ror methant mitiption Cbgh dd Di8rct whch th
Develope pr\'de to th Appsc -- ba upn the asmpion tht the ""orst ca" syem will

be reuire. EvilWifOD of the prort within the Distrct reed in di Appsa ases tht .
fM cot estcs ar renable. The Develope ciJ'1S tht mctuc mitigation an monitoong

system tht ETI reomm for th aquifer whic uøics poion or th Di wiD not cotmore t1 $1.50,00.. . . '.
1
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Natural Gai Storiie

Souihcm California Gas Company (the "0:15 Compny'1 opetes an undernd natural
~i re:scr",rir located appximtely one mie bc'Deatl portons of the Playa Visla proce
appri1lnutcty twi;enlli'of a mile outside the wt$iem bounda .or ibe DiStct. This ga reii Is

bQQ l~~teJ unik.. ØØ prose re5ideiral or (!cl1i::l dee'olopi ..,¡ihi" the Distct. 'iñc '. '.

r~rvuit ~$ ~ capaity of apøxímael)' 2.6 billon cu~iç feet or naral g;$.. Natural ga pip.-

!føø Texas an Qíbr )OQa1íons is ~es. aa Ch Croi Compy.s f.u1ity an i~ .eöø II . .

'. .
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comprssed again prior to injection into the porous sadstone TCScrOir. When ~ovet of 

the std

gas is iequit. it is withdrwn frm th mcnoir. Although the nabbtal ga is preently stored at

depths or apprOximately 6,200 feet. the Gas Compy has an eaement tht VVould alow it to stre
the gas betWn th depths of SOO fee and '.OO fee . The Gas Compay has caments for roads
pipline. ond wel on poon of 

the Play Vi"" proe - of1l Di N.. pi;

ate located in th eaemts including those ror high prre gas, oil prction. fuel ga. low

prssure gas and othee.

A grup of residen of the Playa del ReyBlufs ar ha complained of 
ga odis durig the

venting of ga ñom 'Wclls in th ar; and, base upn pr repcnts, the Deelop believes that a
lawsuit wa filed aganst the Oas Can regaing alleged toxic fues fr th (jas Compa's

. opetions. The Develope is not involve in th lawt in any way. Gas Compy omçials have
reed tht the ventig was reuced by two-thir as of 

Octobe. 199 and by five-six by th end

of 1991. Th situûon was discus in the Ph I EIR. The Deelope doc not expet 1h
prpert within the Distrct to be suec to any dit or indire im of t1 Ga Compy's
natural ga storge options however,th ca be 

no . asnme th fb acties of th Gas

Compy might 
no adverly ~ tb prpeWitbin th Dit. .. . " .

Thate iad EadZer Sp
Dung reent ye dims ha be an inc in accty at the Stae im feder1evel

rela to dd possble lists or cail pla an au spies roun in Souther Catiromi as.
then or enge spes Th existee of suh spics or thei hat ba 1~tc Of
plveete altoge. lad dCc1opt in cen poons or the reOD Opents to the
developt or th Plya Vist prec invoke the feder Endage Spe Act inludig the
. po~tia1 impa or th develop on. the Cauromia Bro PeHcm, in thei chalcngo to th
isce of th Seott 40 Pemt (Odfømit Bro Pelican, ei al. v. UnUed Statu Arm Cors of
Eiig¡nem. et ai.. wmch is disc aboe under the ~cading "Osition to Deelopent of 

Playa

Vist - Reeent an Pc:1 Litigaon "). However. at th ~t time th 1a withn the DiQt
. is not kn by th City or the Depe to be inhbited by my plan or anma sp th eith
ih tJnite Sute fish an Wüd1if' Sece or the California Fish an "Gam Coion ba li
Of ba p¡se fo addition to.th liss ortbte or enger spe.

n" United Staie Fish lJd Wildlife s~ce ba conclude tht the th protete spies
tht ,re known to be occasonal1y pr in the vicinity of 

th prjec (the Calit'a Let Tem. the

Califamia Brown Peti,an an the Pcngr Fatcon) will not.be advcr1y affecied by ~ I of the

Playi Vista -pec Speies ar pr to be added to the lists or thtened an cnngmm
spies on a regular ba. Any acion byebh the State or th feerl govement to prtec spics
located Oft or adjactnt to the land wiin the Disct could netivcly affec the Delope's abilty to
ik\'e1op the ¡:ad willn the t)S1ct Cor the pu. withn th ti. &a and. at th co cumnly
projected by 'be ne\'eløpe. .

Geologie, Topoirapblc aad Clmatic C01l1ldftat\ " . .

'rbe- \'abi~ of ihe: land wiihin ihe District may be adversl:y affeced in di lUtw by a vaety. .
út' additíCCrrl rae.tors, palculady those wbíi. iny atTeçt infiasnnfO and othe puhlic' . ..
impm\.-tinents and pr~'2tt ímprõ\'eøents ttl ~h la~d and Ib~ oontinue .baita~1iir ~d enjoyn~t .
ûf ~l1C'h -p~ate hi1ttru\-eenU. Such adLllinnat fae.tos i~tu~i wllhout 1~~IOQ. geologgc: .
c\!î1dHìolT &ucb a!l tarihqu:;if, t~ilp~ic (''Ödiions mch as.earth mo\remc, landids an
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the sale oftand within the Distrct ronowing a delinquency in the payment or the applicable Speal
Tax. The Dismct has no obligation to pay debt service 01 the Senes 200 Bonds in the event or
insffcient Net Speial Tax Revenues except to the extent that money is available for such pUtse
in the Resere Fund. The Distct's onl obligation with respect to aelinquent Special Taxes is to
purue judicial forelosure proeedings under the ciumstances dcscbe in the Indenture. See

. "SBCURY AND SOURCES OF PAYMENT FOR THE BONDS - Speial Taxes - Covennt rot'
Suprior Coun Foreclosure."

UDcebitles ii Land Deveeopment - Geera

11eRl ar no completed buildings within the Distrct, and all of 
the land that is subject to the

Speial Tax is owned by the Develope and a wholly-owned subsidiar of the Develop. If the

Develop is unable to develop the land as planed. the expcted diverity of ownership of such lad

wwll not mateealiz. an the availabilty of suffcient Net Speial Tax Revmues with which to pay
debt scce on the Series 200 Bonds wil continue to be depdent llpon the wilingnes and ability
of the Deelope to pay the Speial. Taxes .applicable to it propert when due. A cotinued
concentrtion of ownership would incrse the potential negtive imct of a baptçy or other

fiial diffculty tht might be exenced by the Devoloper. Since land withoii completed

buldings is gcerl1y less valuable 1h lan containing comleted buildigs the vact land
prvides les sety fo the Seres 200 Bonds should it be nees for the Distct to forlose on
ìUh land as a ie)t of the non-payment of the applicable Speal Tax. In short th successññ
deelopen of tho land within the Distct is imprtt to th ultte seurty fo, an the paent

, orppncipa or and intet on, the Sees 200 Bond.

11m ar may rens why a prject might not be develope in th maer and within the
tie fre an budget onginaßy planed. For exple, the prject might be adverly affeced by

opition to the project; ecnomic condition; an inability of the develope of such prjec to obtin
fig; ßuctulions in the locl re estte maet ßactutioni in inter rates; unexte
inma in development cost; chges in fcdenl, state or local go\'emenl policie relatig to the
ownerhip an developmt orrel este; and th appe of 

prously wwow cnvinmcntal
considertions or i mateal c:bage in knwn environmta considetions. Some ofthes rens
II discuss below as inividul risk fars.

Oppoitlii to Deeeopmet of Plya Vis - CeDen

One spific re tht a land development proje might be prevented ftm being

develope as planned is on-going oppsition to the project. Such oppsition, which might tae a

vaety or Conns frm public protests to the tiing or litigation. ca have the effect of delayig
devlopment activiie! aodlot making them more expensive th orginally planned an ca even

result in completely preventing developmeni.

In the ca$e ofPJay Vista. indivduals and grs oppose to tho development of 
the proji:t

regularty appe before, and pret their opposition to, the legislative and adminislrlive boi~s
tonsldc:ring any asl*l, diret or indiret, of the proposed development. These individuals and
groups ari: frrquently Teprei;cnted by c:ounse1. One suc~ opposition group is a plaintiff in four of the
lilW!;uJt!l ~urrï:ntiy peili:g againi.1 the Playa Vi!1a Project. Thai group's coansel prentc:d a lengthy,

L' MItt In ¡bi: City Cou~U of the: Cit)' opsing the foration of 

the f)i~trid and the au1hon1.atiun or)

\be I3tyi:. lhb Itner, dated Augøst 13, 199. and re.SCllt tu thi: City ('oimiJ on l)eccrbc 8, 199,
ìl'iill..dçd a¡ii-nluns that (3) the fonntioi1 or th DiMct. and the auti.iion of th Bonds 'would.. . . '. .. .' . .. . . ., . .. ., ., .- ."' '.- . .. 4(; ..
(..!;:.ç~¿:;'r.~;'7,,:'~ '=;~~
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conflct with the purpse and intent of the Act especially as implemented by the City's policii:s
concerning community facilties distrct financings. (b) the Bonds would place a significant burden
on th public, (c) the projecs which could be financed with the Bonds violate federal, state or local
environmental reuireents. and (d) unfairly and contrry to applicable statutes, the proeeds

. derived frm the sale oftbe Bonds would pay for measures which the Developer had alredy 

agred

(" to complete or to finace. Contrar arguents were offered by ti,e Developer and its counsel; and. )

after a lengthy public heang on Deembe 8, 1999, the City Council voted unanously to proeed
wi the rommation of the Distct and the authorization of the Bonds. Notwthstnding the City
Council's approal. opponents of the project bave continued to apper before the City Council
arging tht the City Council should not take. addiional actions in order to implement its . prous )
decsion. Nevereless, prior to the date berf, the City Council has taen aU stes ne in
order to fom the Distct and to authrize the sale and isse of 

the Seres 200 Bonds .

~, . ... .

\ r£~ff~
í-.:

..

. In sevel instances, opponents oftbe Playa Vista prject have filed actions in fedctlor stte

cour challen~g appvals relatig to the deveiopment of th Playa Vis project. Reent judicial
challenges and those stl1 peng ar discus below. .

OppôdOD to. Developmnt ofPlåy. VIta - RccDt aid Pending Utlption

Opnents of the Playa Vista prject have filed ten acton chal1enging varous approals
relating to the prjec five of the actions ar sul1 peding and ar discus at the end of ths
setion. 't oth five actions. a11 of 

which havc bc çalllud ar bbeny suar as follows

In Sa Ballo1U Wetlands. et al. Y. City of 

Lo Angeles, et al.. which was filed

in supeor Cour in Los Angeles County in 1993, the plaintiffs chal1enge the City's
app of Ph I of the Ptaya Vista project un the Califomia Environmta
QUity Act ("EQAn). . In i 99. Judge David Roth rued again th plaintiff
an upheld th appvals.

In Earth Tnnt Fountion. et al. v. the City of Los Â.iigeles. et al., \yhicb was
fied in Supeor cou in Lo Angeles County in 199. the plaintiffs cbal1engcd an
Addenum to the 1993 Pha i Environmental Impat Reprt and i Mitigated
Negtive Delartiotl, eah relating to portons of Pha I of the Playa Vista project
located outside of th Distct, uner CEQA. In 199. Judge David Horowitz nalcd
again the plaintiff and upheld the appvals. Judge Horowitz's decision was

affrmed by Ute Californa Di$$t Co of App in 1997.

In California Brown Pelican, el af. v. the United Slates Arm)' Cors oj
Engineers. et al., which was fied in the United States Distrct Court for the Centr'
DjS1ct of c.atiromia in i 998. the plaintiffs iUcged tht the Corps of Engineers ha
violated Section 1 of the Endagr.red Species Act by tài1ng to consult with the
United States Fish and Wildlife Scivicc prior to issuing a SectiQn 404 Pcnnit for
Pniise i of the PIa)" Vista proj~t. The issunce of the Setion 40 Pennit is the
suject matter Gr a peding action discU5se bê10w (Wi.'llandi Acon Network. et al.
\', Uiiiltll State.t Arm)' Corps (if F-ngillf!..S, cct 01.). 1n light .or his decision with
tè!t-put to tbe Sediøn404 Pe.nnit 1iliggtion, Judge R.onald S. W. Lew granted the
cJm~ts' tI~(ltiori to dilímiss tbe action rOt lack. of subject matt~ jurisdiction

. fintJiiig that the I'lalntitl'g' claims were rn)(t given the coun's dLaçision in the
~(!.,tion44 Pmm liúgation. -(lnlatc Janury of 1998. th p~iit.tfj ha bt

\

\
i

\

\

\ .i .., ..ii'

.. r.:;!J:';:T.7?~,-~tf::k¡.rr-;.;:

. .

PV/AR-004818. .

.' - :.
. . 0". . . .. ."". - ." -."

';:~f::Z:~~f:~~if~"2;!'~..'~~'d;...::::'-:":~::d.":\'...- _. .." " ,. -,-~. .
",." . ~.~--_.._-~_..~....~:,;,.-..',:.",..~-_....u...-~.~..,;.;...~:.-"



I'
." l
.. .

., .

; ,

. ,::
::~. !

d
: :':\ff

-f1

...~¡I.

',¡

H
. 'J

:1'¡'~
",' "~

.ì

,;~ ~í.

11
~~t . .

~ .l"
i;J

t
~=

J~
. r: .~

i.!"
'0.
. ,

The Appraisal is also contingent upon the funding of certain trffc mitigation costs

(approximately $10;7 millon) through the State Transprttion Improvement Prgrm and the
funding of certin reclaimed water and electrcal power improvements (approximately $4.9 milion)
through an agrement with the City of Los Angeles Deparent of Water and Power. Another
contigency of the Appraisal that the cost estimates for the remediation ,of cerin environmental
concers (such as undergrund storac tanks, grundwater and soil), as set forth in the Appraisal, are
resonable. See, "RISK FACTORS - Hazous Substances; Groundwater and Soil Cotaination "
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The Appraisal notes that the potential development or 245 dweUing units that are expted to
be consttcted on app~ximately 12.49 acres or developable land may be delayed as a reult or the
nee for a Section 40 Perit or intc:m stonwater management facilities. See "RIK FACCORS -
Section 40 Pcnit - Failure to Complete Interi Stonnwater Management Facilties." As a result
therf. tre land absrption use by the Appraise asumes that th development of the 245 dwetUng

units in question in unlikely to oc pror to 2005.

Th Appsalalso obses tht:

The Playa Visla projec ba be subject to. and win probably contìnue to be

subject to, numerus law suits &o varous enviromncntal grups. The intent
of thes lawsuits is to delay or entirely stop developmen on portons of. or all
of the Playa Vista project Most of thes lawsuits have decided in Playa

Vist's favor. One lawsit. cut1 beng decided in th Ninth Circit of 
the

Federl Appls Cour (sic), could impact the 40 pennit for 16.1 acr of
welans included in th prpose fthWiter ma. This ma is a major
componet of the prject's STnnwate drinage sysem. Base on the
outcome of previous ca, an the (Delope's) back-up plan for an

lntccm drinage sysem, if nec, it is unlikely tht the endrc project
could be stop. It is possble tht portions or the prjec could be delayed.
TI" IIprørs rtllie t"øt Iltr ti Utgllii Is decid, th~rt ú "iic~rta/"ty

raudÚÚg tllø dneplU'" øl P/i JI.. Tlt tIprørs m~rt til right

to mi (lllr """'pls 1/" øøll dbposllll Ø!lIllY pødlii, or IIIN"

IItIl øcCln. TI~ IIIUIs lU WlIu I"diu .mii IU"",'
colUdIll 01 tie ll~"" IIge qs wIll dekk. (Ehais irorlgina1.) .

See, l'RISK FACTORS - Opsiiion to Deelopment of 
Playa Vist - Generl," "RISK. FACTORS

- Opsition to Development. øf Playa Vist .. Recent and Pending Litigation," and "RISK
FACTORS - Section 40 Penit - Failure to Complete Interm Stormwater Manageme Facilties."
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The Apprisal noles that oppoents to the developmet of the Playa Vista project have
reintuced coners about methne and toxic substances and that, in reponse thereto, the City has
undertken an indepdent "per reew" of informtion relating to thc-se topics that had ben
ññrnishe by consultants to the UcveJopc and others. 1ñe results of iJc pe review pro~ss
confimmed the: plsee of mc:th:m throughout the District, found low level concentrations or
hydrogen sulCCde near the s.urface and f%iund Il'ce amounts of benzene~ toluene, ctbylbei.c.nc and. ).

xyleni=. !hi; Çity has cunccuded ihat, in the c:se of Fountain Park Apartent", the'Devcloper's ..

Uroposed lni:lu.nc mitigation :and monitoring system. is.:llJequ~le. to.address ~e: issucs~'1n ih~ case

of (he uthi:r stn.Nuti:s thai may be l'(m..1iucted within the I)istnct, IheClty has concluded that
adC:,4U:l- mt:ane rniiIbraticm and ni()n~'or.Dg sysem!! can be speified in cnnedion wii.h ihe
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issuance of building pmits. The development costs that the Developer provided to the Appraiser
asume that the Fountain Park Apartents typ methane mitigation and monitorng system would be
used. in al1 b. uildings throughout the Distrct, although the Develope docs not believe that such an L
expensive system wit be reuired for a11 such buildings. The City has also concluded that a system
for monitoring and mitigating methane in a grvel acqufer located approximately 3S to SO feet below J
the surface of a portion or the District can be devised and implemented. Altbough the cost of such a
syem was not included in the Appraisal. the Developr estimates that such cost wi1 not exceed
$150,00. The Appraisal assumes that the presence of 

methe win not have a negative impact on
the dcvelopment of the land within the Distct. See, uRlSK F ACCORS - Methe. n

In addition to the contingencies discused above and the other assumptions and limiting
conditons spfically listed in the Appraisal. the value rerted in the Appmisal is based upon
certin asumptions about the grwt of'the Los Angeles ar the demnd for housing in the ar.

the abilty of the Playa Vista project to captun: a porton of tht demnd. the rate at which land values

will incre in the f\tu. interest rates. and other varables which ar impossible to preict with

certinty. In the event that any of the contingencies, assumpdons an limiting candittons are not
actußy relize the value of the prope .within the Distrct may be Jes than the amount rerted in
the A~rasai. In any case. ther ca be no assce tht any porton of the prpe within the
Di~çt would acUy sell for the prce indicated by the Appisa.
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The Appise ha spifical1y conseted to the inclusion of the Appsal in ths Offcial
Staement Neveeess. the Appsal contaiiis the fol1owing sstement: .

The accece of anor use or this apprasal rert by the cUmt or any thirdpa
constutes actace orth roJlowing conditions:

The liability of Hars Realty Appndsal and the appraise respnsible rorihs

rert is limite to the client only and to the fee actlly reeived by the
apprse. Funher. then is no accuntabitty,obligation or liabilty to any
third-pa. If th appraisal rert is placed in the 1wds of anyone other thn
the cUent for who ths rert was pre. th client shal ma such pa
an~r paes awar of all limiting conditions and asumptions of this
asignent ind related discsions. Any pay w11o use. or reUes upon any

informtion in ths rert withut th pr'i \\ttcn corit. do 10 at

his own risk. .
Direet and lÀ'Ulapping Deln. Contained within the bondacs of the Distrct ar numerous

overlappig local agencies providing governental servces. Some of these locl ageni-ies have
outstanding bonds, and/or tte autority to issue bonds, payable ft taxes or assssments. The
ni.fiög and -authoze indebtedess payable from taxes and asses~ments that ma)' be levied upon

the prrt within the Distrit is shown in the table below. In addition to currnt debt. new

tommunty facUities ,distrcts and/or special aS5essmcnt distncts could be (armed in the future
ençòmpassing an or a portion of tie propc-ry within the I1jsrrict; Qod. such distrcrs or the agenies
thaI fomed the coul,d issue moo: bonds ¡¡nd levy additio~i speial ti."." or asents ..
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August 8, 2005
"'''"

The following documents provide an urgent message to reevaluate the safety for residents
and potential future residents of the Playa Vista site.

- The November 18, 200 Californa Public Utilities! Consumer Protection and
Safety Division report titled COMPLAINT CASE FACTS AND FINDINGS
(PLAYA DEL REY STORAGE FIELD) states:
There is a greater than 50% chace of Playa del Rey (PDR) Sempra Energy
(SOCALGAS) Storage Reservoir gas leak into the Playa Vista site. It is
the Safety Branch's opinon tht leage should be of major concern.

The Public Utilities Commission (PUC) report contradicts the findings of the City of Los
Angeles's Chief Legislative Analyst's (CL) Report.

- The PLAYA VISTA RISK ANALYSIS TASK FORCE found that:
"Building & Safety stated that the source of the contanation is importt

because, if it is the reservoir, the gas is under much more pressure, and the design
of the mitigation measures must tae that into account."

The City of Los Angeles has not taen into account the potential for SOCALGAS
reservoir gas leakage because:

On Jan. 31,2001 the Deparent of Building & Safety stated,
"According to the report (CLA Report), the 'combined geochemical and
geophysical informtion proves beyond a reasonable doubt that the methane gas
seepage observed on the Playa Vista site does not come from the Southern
Californa Gas Storage Field.' The Deparent of Building and Safety accepts
this conclusion."

.L"J~
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Complaint Case Facts and Findings
(playa Del Rey Storage Field)

By

Consumer Protection and Safety Division

August 20, 2002
Revised on November 18, 2004
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L Introducton
.--

Th re pre some of th da th Cons Prteon and Safet

Dision (CP) ha ga fr th invesgation of th Complat Cas (C.005-

010) p~iJ"gs. On Ma 11, 2000, th .rdets ofPJaya Del Re area filed SI1'U3T

compla a~ins SoCGa C.OO-5-10, C.OO-0-011 an C.Oa-OS-OI2, restively.

In addition Groots Coaltion and seve oth redets of Playa del Rey (PDR) an

Mar del Rey join the complaint. Althug the complaits wee fied sepaely an
individuay. they shared a comon a conce 1hat SoCGa is opti its Pla Del

Rey ga stra :fiIty unely, in a msee haous to th hea and saty of
neaby homeowner. Speficay, the complaits alege the stnnge reservoir wa
lea reti in danerous toxic polluton fr veng an41ea ~ atosphec

containaton noxious od. an a Jeag abandoned well - Eah compJainant aske

th CPUC to conduct an investgaon of the SoCalûa Stoe facities in Playa Del

Rey.

.--
SoCaOa fi a moon to di!:j~ thes caes or conslida th ca.

Althug 1hc: Common deed th moton to di the ca, bir the motion to
consolidate wa graned and th th complaits wer conslidad UDder Rue 55 of the

Commsion's Rues of Prctice an Pro. Thes th caes are now tr as one

ca unde C.OO05-010.

CPSD invesgations focus on aU the allegaons. Dug the coure of thes

investgatons) CPSD co laborry anysis (Itopic Anys) offield saples

:fm leag abandone well CPSD also reuest and reviewe lage volume of data
from SoCaGa an Grsrts Coation. Af review of al avaiable da provjded to
CPSD, the figs were us to dee th merit of the alegaon and consequetly

reolved some of the allegaons. 1h .rmajnil1f unsolved allegons have be
- classffed into tw issues: (1) Any evdence ofPDR strage gas and! or Thermogenit:

gas within SoCalGa minend rits migrti to the surfee (2) Any evidence tht
the PDR Gas Treaent andl or PDR Gas Storage faØØes ar contributi to local

-- 3



'- residts' exsur to c:rciøogeac toxi Th report foes on some of th data

CPD ba conec~ ìmlicao~ of our finrrngs to da7 an remmendaons for
relving th two :raining alegon.

~~ \- (
ctoc-s L

Disssions of Fads and Findigs

On must reembe th th followig fats an fiding do not defniveJy
expla or aar th alegation. Howevee~ th inti~ individuy or

cuuIately~ incate that th might be pote problem th wat fuer
investigaon. Th ty of invesgaon or stdy sco mus consde the avaable ~
along with how to ingr th da ùù a fu reseIr sty and a Heath Ri

Asesent (H) th prvides detive rests th lea to reoluon of th two

oiitsding altions. It is impo to note fact. an findinec; pr beiow do not
indica any wrng doin on the pa of SoCalGa. In they simly reflec the
exiSten of potetial hads- compouned by lack of defitive r. rests or da gaps.

Th followi fad ar di below:

, (a) Eiidece of 
th ty of rn ga in PDR

(b) 133 PPM Helium in a na ga samle frm a bar hole near Big Ben
well

(c) 22 PPM HeIiwn::m a s~ow prbe by John Sepich & Asoc.,

(d) Grte th 800 l"PM Helum fi grounwate samples

(e) ETI report indica Thenogenc ga components detec in
show subsu geologi unts and H2S dete in soil ga
saples

(f) Prvious recivOÌr invenry anyss
(g) 50~OOO PPM gas det at Troxel Well and known migron loss to

well

(h) Potential problem with vaty of some SoCaOa data.

IT

--

A. Th type of natural ga in PDR
There is evde of swf dettion of the tyes of nat gas in PDR

namely: Biogenic ~ Native PDR Thogec ga and Strae Resoir

'-
4



Therogenic gas. Biogeni ga is commonly known as Swap gas. Its c:hennca!

and physical characeristcs are mostly Methe gas. formed by bacte acton.ÍD

shallow sure. It has noHeli~ Ethane, Bue or othr heavier hydrcarn.

Biogenc gas is non jurdicton. In contr Natve PDR Therogenic gas

(native PDR ga) and StQrage Reervoir Thogenic gas (Storae gas)a

fonned by decposition of prehistoric fosss under high tempeat and

pressure in dee and inteediate geological zones. Thermogenic gases have,

Methane7 Ethe, Helium aid other hydrcabons. Both native themogenic and

strage reservoir therogenic gases have some identical physica and chemcal

charcticscn1a varing amoun of He1i~ Ethe. Methe and other

hydrocabons. Unforttely, these identica charctercs make it dífcult to

diferentiate Natve PDR gas ftom Storae Reservoir gas. Howeer. exps like

Dr. Arha (Departen of Gelogica Sciences. Universiiy of 
Nevada) have -

dicovered some subtle differens such as th diference in Helium content and

the age of the Helium. There ar evidene ffom various gas sample tests an

isotopic analysis th show eah of these three gases ematig to the ground

sue at varous locations at one: time or anther. The preence of 
Ethane.

Methe, Helium and other hydrocarbons are one of the key consíderaons in

detèg if a saple is Biogenc or Thermogenic. Once it is deteeed that a

sample is Therogenc, then the Helium and the concentron present in tht

sample dete ifits Native PDR gas (1-15 PPM Helium) or Storage

ReseroIr gas (15-450 PPM Helium). However7 commgl ofthese gases.

alteaton of physical a.d chemical properes by some exterl factors. and

fitraton of some ga constituents (possibly by grundwatr or aquifer) obscue

the minor clerence and complicate the chemical speciation. Please see

Appendix # A

B. 133 PPM Helium from bar hole samples near Big Ben Wen

SoCaGa inteal offce memorandum dated November 20, 1991 revealed that

gas samples colleced from bar-holes around Big Ben Well contaed 30,000 PPM

to 620.000 PPM natual ga and these sales contaed 133 PPM to l8g PPM

,
5



Helium A close exmjnaton of 
th meo reeaed th th samples wer

collecte on 1I11l91~ at bar-holes # I~ 13 & 14. Istopic anys of 
these

samples incat with high PPb~bi th sign of 
Strae Resrvair ga

(mea th the ga 
migr from Stoge Reoir). In addtion, th meo

did not indica any moe sali at these bar-holes or sut remedal
actioD. On 8123/91 and subsequent date samles we collec ftm ba-hole H

in afbar-hole 14 13 & 14. The istopic an of 
the new sales did

not reve th sIÒrag ga signtue and subsequent dicuson on the memo

ignore th intial saple ~ it signcace and jfthe was any reedial
acon. Please see Appedi # B

c. 22 PPM. Helium from a shaDow probe sample by John Sepich and

Asocite.
Isoteh Labo peifoimcd an isotoc anysis of a ga saple submitted by

Seich & Asci on 3/2519. Sepich an Asciat wa work for Playa
Vis deeloper (develope of reside an busins proes arund the

PDR.Storae field. The isotopic anys reprt incate th gas saple wa

colleced fim Playa Vist Project Area-D. The anysis rert al revealed

prcnre of Ete an 22 PPM Helium in the gas samle. Th signcace of

th isotopic anysis reort is the ppse Storage Reeroir gas or Natve PDR

ga signtuic an thé locti whee the ga sale wa collected (A. - D of

Playa Vist Prject). My opinon is th the probabty of Strae ReservoIr gas

saple frm PDR ar conta Eth mmd 22 PPM Helium ís grter than SO

pert (~50%). Furerore, the locon whee the saple wa collected

i shoud be of major concer. pleae se Appendi # C

100 PPM-lOOO PPM Helum frm groundwate samples çolleded and

anal by Exploration Technoiogi~ IDe (ETI

City of Lo Angeles Buildig an Safety Deparent retaed ETI to

conduc te anyz an pro,.de advice on Playa Vis projec. Growwdwaer

sales wer collec in 200 ffom Playa Vis Project Ar and diolved

D.

6



ga wee extct an anyzd by ET in adtion to o1herscienti salig
and te Sevmù grunr. 

saples --ed prece ofhigb Helium

concons and methe diolvd in th gr01mdwa. The orgi of 

th
Hellum in th gruner is not clea. However. so peple have postated

th th groundwa ab or st th HeIiwn ftm th Stora Reservoir ga

or Native PDR ga as it migr though th aq to th grund sur.

Hence Themgec ga is. 
dete in soll-g without Heliwn Althu~ ths

poston see plausibi~ I have not se any scientic paper on th
absorption theory an the kitics. Please see Append #- D

E. Dr Victor .Jones of ETI deteeted ThermogeDÎc gas COmpoDeDts at the
surce and detec IDS iD söil ga durg his intition in 2000.

ETI conducte an exenve soil ga 

invetigaton in Playa Vist area for

the Cit of Los Angeles in 2000. Th isotopic anysis rert of 

the sames

collecte reveaed presence of 
Meth, Etht; Heliw, IDS; Toluene and other

volate orgc compolIds (voc). The prce of nuerous Tbogenc ga
compnents in the sbaow soil gas saples anyz inca a deeper sour for

ths ga.

K Previous ReSel"ojr Inventory V ercatioD Analysis by SCG indicated
gas migrtion loss (8/2210)

A Resoir Inventory Vercaon Analysis conducte by Theodoros

Gergopoulos on Augu 22 1980" fur SoCalGa indicaed gas migrtion loss.

The migration pathways to the Townite ara (separate geologic zone) is

wiown. Th rert esed storae reseoi gas loss been Janua 1961
and December 1979 to be 0.10 B.c.f. Subuent reprt esñmated the gas loss to

have dereed. Please see Appendi # F

7



-- G. Presence of Methane.ga~ around Troxel Well.

As par of Energ Division (E) intial prelimin invesgaon. ED reta MH,
who subcontracted Gioux & Associate to conduct site investigations at th Troxel aüd

Lor Mar well site locations in 2001. These :rect stdies found very high methe

concentrtions (geatr th 50,000 ppm) at the Troxel sÏte and low methe

concentrations (1 to 6 ppm) at the Lor Mar site.

Although high mete levels at Troxel disipated over time. low methe levels

persisted though the end of 
the 32 days study period. This indicates a possible source of

methe at ths location. Mete concetrations also fluctuaed durg the stdy period.
indicatig th exter factors (atmospheric pressure. tida influence. gas strae

reserir operaons) may be afectig data measements. However, a soil gas suey

study requeste by the Commission and conducte by ScCalGa' consult, TRC

concluded th there were no meaurble concentrations of 

volae or combusble

compound$ encounteed in the soil ga. Alo, th study detected pres~e of 

Hydrogen

Sulfide an the source was tmown But recent sapling by Energy Division" s CEQA

team reportd meaable concentrations volatile hydrocarbons.

'-

H. Validity of SoCalGas Data.

Data collected by SoCalGas may be flawed. Procedures used by SoCalGa to collect gas

samples at the Troxel did not follow stada gas collection and sample hadlg

procedues established by Fedra Envirnmenta Protection Agency and other trade

associatons. A plastic sht was used to accumula~ enough gas to collect samples for

analysis. Sænples were collected in plastic bottles. Since plastic is penneable to many

gas, 3ldmay alo absorb some hydrocbon based gass. test rests would not fuy

chaterize gas emitted frm the well.

Although bar hole testig is acceble for Deparent of Oil Gas & Geothermal

Reso1Ice leak deon requirement, it does not follow stada procedurs estlished

--
8



--
for soil gas investigatons Soil is did and compacte wlæ th bar is drven into

th grun. ¡hi ~uid intedere with movemen of some soil ga Therefo~ low levels

of meth ma not be deecte an concentrons reort may not be valid. .

ll Recommendations

--

A review of the aforementioned fac and :fdigs suggest th existence of a

potential saety had. Since the available geological data does not defitively support

or dirove the exstence of saety hazd in an aroun the storge reseroir, fuer

ínvestgaton and study is needed It is íípoant and recmmended tht CPSD ronduct

(1) comprehensive resrvoir stuy and (2) ~th Risk Assessment ~ (H that is

not limited to 'for sae lots" and integrte some of 
the da gathered 11om the CEQA

stdy). The basis for ths remmendaon are in response to allegations of hads to .

public heath and Safet~ potential ratepyer liabilty, lack of defitive results frm

available da: and mandate from General Order 58-A, section 22. We recommend a

reservoir sty th will include but not linrte to:

1) Consttion of a 3-ddensional geologic computer model

(Ear Vision or equivalent) using exing data (wells records.
soil gas investigations, geo-tecbncal borings~ geophysica dat

envinmenta boris, site contaation data groundwater

data et) to fully integrat and visualy diplay geologic data

(sta an discontimuties) and other subsuace inonnaton

(gas and grommwater locations) at the storae field.

2) Drill a minium of thee shalow well obseation wens to

descrbe the stgrhic conditions (visua and geophysical

loggig) in geologic deposits above i 000 feet elevation in order

to defe potential gas storage zones and migration pathways,

an to collect gas saples from depths below biogenic sources.

3)" Collect and analyze (isotopic and c1!emiee analysis) the gas in

geologic deposits from these wells. focusing on depths below.-
9



'-

4)

5)

'-

--

minus 500 feet elevation (below sea level), in order to detee

the origi and genes of the gas.

Integr the rests frIn ite 1, 2 and 3 above tQ develop a

logical, defeible subse model that explains the sue

and subace gas detections an th potenti pathways for gas

to :rh the suce envionment.

Retain an expe to perfoim Heliuu Rao Anysis.

10
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PLAY A 'lIST A RISK Ai"4AAYSlS TASK FOnCE
Summary of the June 9 r ZQOO Mætg 6.l'd AdditioMl Quesrioru

Jh-. Caregöri(;s of Ariay~j~:

" Strctu Safety ¡\~essmeru

Heail Safety AssessTtAenr

E~q~e Ri Ass..sert
~

'"

Sttsru'1 Sii~ A$5est;~:

f¡ Driling eu of Lincob is i;omplete.
Adãitiona drUirg is reuire we of Licoin 10 detcmns whether tl~ sow:c oithe ga

t.nw.i~ion i3 i.!;e Gas Company re-roîr.
B&S stated tht the sou¡'ce ofth~ contamination is impol"t be3us, if 

it is the ressrYoir,

i. gas is under much more presure, and the de$Ign of 
the miiigaúoi1 mea."'!'$ mU. tae

th 1n.10 acount,

By.Fri~y, Jw- !óa.. B&., workig in coopetloJ' with BOB. vvm be preped to prcaa
to rre rak force a drUing plan for the IU wc.t of Lin~in:
fJy Frid5y, June 16&., 5&S win ~t to CLA a demled request for inn.~ìtion horn the
GiU Compay- Thee eLA win tae tnfj iead in 3~urJig thi. inforatQn f.rIIt the GasComp:my. .
Th ~ts Gf t,e additional drllng, eJon,8 mth t;c informaûon frm the Cas Compay,
wiU alkiw for a d~erminticn :i to whether the: f\seoir is in fuct th $OW'-C oftbeccin.aoaoi:, s .
"Pup-an-~t" ~ng wiU also ooul as it i5 Ii mitigation tn~rè which i~ ~y
~n ¡derr.ified. a.f1d its succçss O'ay impact othr:r mitigaon measuucs. - -

A "pump-aad-treGt~ sym is cmiJy employed at th old Huslc:~ Aircraf :rite at thi:
easlern edg~ of the \kv~¡QP.men!. By jUl1e ì 611, HOE will obtain the dclls 0:1 th sy.m

(from the RWQCB'i) 50 that its applicability to the remaining propçrty ca bet dermned:
AecQrdint! to Hte tedmfcai .t:t~rl 11t the "!t~em~ the ~bon fs !! corr~relleeuh(ie
Hstín ofthø aòdì"ona.iinf()irm~tion re 't'c-d in ~rdi:r f a fina dete i

~s t9Jhl! c:~fllnt and 5vurc:e of tbe l:ontamlnááI.i:.

§

~

"

.--
'"

t

..

"

"

H~;ùtt Ri~k A$$i:Sm~itT:

it . No ädditionn drllng is required. Th inormtion obta..~ from thi: priQr dJilg í:s
su.'ÏciØL
The heth ri lies~t .wil require teiÙ of th /1vc:-grd ga.
By Fridßy, Jun t 61b, Plang (Con HoW$) wiU ron18 the çOnSWtat ttt worked for th
LAUSD on the Belmont project to enure; tht the appropriate state 3!or ft4er

roguatory agmcies. a.~ involved in thè proCêS5. .
The City's Ît1dU5tral hygii:nbt wilt consult with ile tak force on the Health Risk

to
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ORIGINAL FILED

Bv A. Caballero.J

MAR i 8 l007

LOS ANGELES
SUPEROR COURT OF TH STATE.~ QQURT

FOR THE COUN OF LOS ANGELES

'- __I ---
'-

1 . RICHARD L FI, SBN #055259
RICHARD L FI & ASSOCIATES

2 468 Nort Caden Drive, Suite 200
Beverly Hills, Calorn 9010

3 Telephone: (310) 277-5833
Facsime: (310) 277-1543

4
Attrneys for Grsroots Coaltion and

5 Danel Cohen and with persion of
JohD Davis

6

7

8

9

'-

CENTL DISTRICT

.10 ENVIRONMNTAlSM THROUGH
INSPIRTION AN NON VIOLENT

11 ACTION ("ETIA "), a Calorn non-profit
corporaton, GRASSROOTS COALmON, a

12 Californi non-profit corporation, SPIRT OF
THE SAGE COUNCil, a non-profit

13 unncorporated association, JOHN DAVIS and
. DANIL COHEN,
14

Pettioners,
15

v.
16

CITY OF LOS ANGELES, a Muncipal
i 7 Corporation, THE CITY COUNCI OF LOS

ANGELES, DOES 1-10,
18

Respondents.
19

PLA YA CAPITAL COMPAN, LLC, a
20 Delaware limted liabilty company, et al.

21 Rea Pares in Interes

22

23

24

, 25

26

27

) CASE NO. BS 073182
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DECLARATION OF BERNAR ENDRES

3

.
Ó

6

7

8

9

1, Bernard Endres, declare as follows:

1. l am a self..emp1oyed engineer and scientific consultant, and I have been

employed in ths capacity for the past 25 year.

2. I hold Bachelors, Masters and Ph.D. degrees in ~ngineering and mathemacs,

and I have worked professionaly in these fields for the past 45 yeas.

3. Since the yew' 1985 I have specialized ill two ar of engieering analysis and

10

11

sden~ffc research. Area 1 ha involved gas n:;grtion from oiJfelds an underground gas

storage prQject, including the environmenta haz.ards created thereby in urban envinments.

12

13

14

15

16

17

18

Area 2 bas involved the study of subsidence caused by wat-er and J1uid production from

aquifers and oilfields.

4. Since 1992, and contiuig to the present, I have perfored detled studies of

the gas migration and subsidence haars in the Playa Del Rey area of tte City of J .os Angel es,

including in the immediate vicinity of the Playa Vista Rea Estate Project. The study results

have been reportd to the City of Los Angeles in both engineerng report fonn and by brefigs

presented to high level personnel afliated with the City of J,os Angeles Department of19

20

21

22

23

22

25

26

27

28

Building and Safety ("LADBS").

5. I was instrmental in convincing the LADBS of the nee to invesûgae the gas

migrtlonhazds existing at the Playa Vist Real Estate Project, though the use of 
deep soil

gas probe. LADaS, in response,. undertok these investga.tions before Grading Perits were

issued for the initial construction work that took place at the Playa Vist Real Estte Project.

6. The LADaS employed the seivices of 
Exploration Technologies, Inc. (ETI) of

Houston, Texa, under the diecton of 
Dr. Victor Jones, to serve as s~ientific consultats to the

-1-
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5

6

1

8

$

, 10

11

12

13

1.

15

16

17

18

19

--------._------

City of Los Angeles regarding the gas migration hazds. ETT underook an extive study of

the Playa Vista soil gR."! conditions using both shallow and deep soil gas probes. These studies

identified ver hazdous soil gas conditions extending to the most severe levels discovered at

dept of approximately 50 fee below ground leveL.

7. These studies confmed my earlier sciëntific Ïindii1gs, based on hydrology

stdies, tht the tre gas migration hazds at tts location were centrally associated with the

"50 Foot Gravel" or Ballona Aquifer, that had been extnsively researched by Dr. Polland,

when he worked as a hydrologist for the State of California. Dr. Polland called the primar

area of concern the "50 Foot Gravel," becuse beginning at an approximte depth of 50 feet

below the ground sudace, a. highly permeable sand and gravel zone begins, and extends to a

depth of several hundred feet. This zone was created over geologic tie by the flow of the

origin path of the Los AngeJes Riverbed. TIs riverbed flowed in a down-dip direcon

toward the Pacific Ocean in an approximately east-to-west dirion.

R. This sand and grvel zone direcdy overlies the Playa Del Rey Oilfield, tht was

convered to a ver large underground gas storage oper.ation beginning in 1942. Bi11ons of

cubic feet of na gas are routinely imported from gas supplies located largely in Texas and

Oklahoma. This gas is pumped into the old oilfield under very high prssures using surfac

20

21

22

2B

24

25

26

located compressors.

9. Beginnng in the 1920's and J 930's hundreds of oil wells were driled into tte

Playa Del Rey Oilfeld in pursuit of oil and ga production. May of 
these wells intecept the

gas storage zones tht ar operated under high pressure, with the prssure selected to mae

strae capacity, but no to ,mini the gas leaks that occur along the old wellbores, largely in

the permeale zones located between the dril holes and the old steel casings of the oilwclls.

27
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2

3

10. These old wellbores intercCCt the "50 Foot Gravel" zone, tht is described

,

above. When th upwad leaing gases reach t,he "50 Foot Gravel" they sprea out

letgically over larl!e areas by migraing up-dip (viz., in an early directon), directly along

. .

5

6

7

8

9

10

the alignent of the old'tos Angeles Riverbed. Much of the gas is trapped in localized gas

collector zones that concentrat pressunzcd gas pockets as numerus unduiaton area formed

between an upper sad and gravel zone and a clay layer extending to a dept of approximately

5Q feet, and )ocate4 at the interf-ace of the "50 Foot Gravel," as describe above.

11.. ,The above described "gas pockets" were extensively investigated by ETI. on

behalf of the City of Los Aneles. and recommendations were prepared by Dr. Victor Jones of

11

12

ETI regarding implementig necessary nntigation measures. In suumnar, he advi~ed the City

of Los Angeles LADBS that the Playa Vist Real Estate Project could not be built safely unless

is
14

is
16

17

18

19

20

21

22

23

24

25

26

the 50 Foot Gtvel zones were degassed. Dr. Victor Jones proposed an extensive watr

"Pup-and. Treat procedur th would have allowed both the venting of the free gas, as well, .
as the degassing of the dissolved gas contained within the "50 Foot Gravel." This was in

recogntion qfthc scientific rcality that the degassing cou1d not be peeonned using merely

passive vent pipes extended frm the surce into the shallow gas zones.

12. The gas migron, hydrology conditions, and mitigation measurs were found -

though extensive investigation - to closely parallel the gns conditions existg below the

explosion site of the Ross Deparent Store in the Fairfax ar of Los Angeles in 1985. Tht

explosion wa cased by a build-up of gas pressure ftom leag oilfield gases ftom the Salt

Lake Oilfield jnto a gas pocket located approximately 50 feet below gruni surface, dirctly

helow the explosion site and the continuing surace buring of ga thereafr. The "Anthony

Vent Well" wa ddlled into the gas pocket relievig the gas pressur, and eventuaUy allowing- ,
27

28

the flames to ,be extngushed by thc City of Los Angeles Fire Department.

~3-
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13. This i 985 incident ted the City of Los Angeles to form a large Task Force to

investigate tbe C31le of the explosion, 311d dcvel?p mitigation measures to prevent It

" 8

-4

reoccurrence. This Task Force developed the detailed design and construction features of the

"Anthony Vent Well," that upon construction allowed the imediate gas hads to be

- 5

6

7

mitigated.

14. In 1989 there was a near repeat of the ga hard conditions that ha caused the

8

9

10

11

12

1985 explosion and g~ fires. The City of Los Angeles dìscovered that the Anthony Vent Well

ha beme clogged by the inltration of water and scale build-up in the perforations used at

the base of th vent welJ located at a depth of approximately 50 feet. These problems led to the

formation ora second Task Force by the City of Los Angeles. The study results identified the

exteme criticality of not allowing the water table to rise abve the vent pipe perforations

13
, locate at an approximat depth of 50 feet. Also, it was found critical not to allow scae

14

15

16

17

18

19

20

21

22

23

build-up to occur within the perforations at this depth, Ja.ge1y" causd by microbial activity

occurrg within the water and gmi bubble interface at ths depth.

15. FOT the foregoing reasons, and because extensive research has be~n performed

on these detaled ga migration hazards and topics, since the 1985 explosion, today the

problems have been well documented in the scientific literatue. Detled discusions of these

topics are set forth in a textbook on Gas Migration th I co-auored.

16. The above findings and reseach confirm that degassing of the high-pressure gas

pockets existing in the "50 Foot Grvel" at Playa Vista canot be a()mplished by way of

22

25

26

27

ddllng passive vent wells into these aras. In parcular. the perforations used at the bas of

the vent wells will become clogged with water intrion and scale build-up in the same manr

tht the Anthony Veiit Well clogged in the 1989 time period and nearly causd a reea

explosion of the 1985 Ross Deparent Store explosion.

28
-4-
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17. It is necessary to perlì.)nn extensive dewatering, as deterined by Dr. Victor

Jones of ETI, to perfonn adequate degassing of the 50-Foot Gmvel. Thi dewatering must be

evaluated in the context th,at the subject area at Playa Del Rey, including Playa Vista, ha been

4

5

6

categorized by the United States Geological Surey as a highy subsidence-prone area.

18. Offcial stues performed by the State of California have detled th extent of

7

8

the subsidence that has already o~curred Ü, this subsidence-prone ar These studies have

attbute the largest component of this subsidence to groundwater extrction in the Playa Del

9

10

11

Rey area. However, large quatities of fluids tht ar being continuay produced from the

Playa Del Rey Oilfield are also a significant commingling contrbution of the overl

subsidence problem recognized by the United States Geological Survey, in their extnsive

12

13

surveying of the area.

19. I have relied upon additional surey data generated by the Los Angeles County
14

16

16

Surey Teams, who maintan permanent and ongoing surey markers thoughout the Playa ,Del

Reyarea. My results have been reported to the City (~tLos Angeles LAOBS, with emphasis

17

18

19

upon the ongoing subsidence in the area of the Playa Vista site.

20. These results reveal that any amount of dewatering peommed as par of tbe

Playa Vis development will have a ncar-imediate impact upon the ongoing subsidence that.

20

21

22

23

24

25

26

has been ongoing as describe above.

I declare unr penaty ofpeijury tht tbe foregoing is ttue and correc, and if called

upon to testify would so competntly testify to the foregoing.

DATED: March 28, 2007 ~
Berar Endres, Declarant

27

28
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RICHARD 1. FINE & ASSOCIATES

2 468 North Camden Drive, Suite 200
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3 Telephone: (310) 277-5833
Facsimile: (310) 277-1543

4
. Attorneys for Grassroots Coalition and

5 Daniel Cohen and with permission of

John Davis

6

CONFOKtYiEM ~~.r' ~
OF Oí.U:(j1NALl1LÉit)

Los Angèìes.superlor Court

APR' 0 R?007 "'':''.'-

Jo A. ClarKe, t:xeculive vtncer/Clerk
. , Depiiti

~ -A E LA FLEUR-CLAYTON

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

7

8
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INSPIRATION AND NON VIOLENT

11 ACTION ("ETINA"), a California non-profit
corporation, GRASSROOTS COALITION, a
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THE SAGE COUNCIL, a non-profit

13 unincorporated association, JOHN DAVIS and
DANIEL COHEN,

14
Petitioners,

15
v.

16
CITY OF LOS ANGELES, a Municipal

17 Corporation, THE CITY COUNCIL OF LOS
ANGELES, DOES 1-10,

18
Respondents.

19
PLAYA CAPITAL COMPANY, LLC, a

20 Delaware linted liability company, et al.

21 Real Parties in Interest
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23
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'ì -.:)

26
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DECLARTION OF ALFREn O. BABA Y ANS

I. Alfred O. Babayas. declw:e as follows:

1. I have personal knowledge of the facts set for herein, and if I were called a. a

witness I would ~mpetently testify to th sac.

2. I am a Registered Professional MechMical Engineer (p.E.) with th State of

Calfornia (Ucense No. M 25865). I hol,d a Masters degree in Mechacal EEgieerig/

Chemical Engineering from the Califomi~ State Univcl5ity at Northridge~

3. For nineteen (19) years I wa employed in the Ci.ty of 
Los Angeles Departent

of Buildig and Safety (LADBS), in which J wa.~ 1'esponsible for pedommng plan checks

regardig Buildig Còde compliance and in estblishg design requirements for the

mehanical and plumbing systeens within strtures being pemmitted and approved by the City.

4. Beginning on or about 1985 I was assigned responsibilty for overseeing

. Building Code compliance with the City of LOR Angeles Methane Ordinç.e that had been

adopte by th City following the Ross deparent store explosion and ensuiDg mete fies

th occ~red in the Salt Lae Oilfield (Faiax) area of 
the City.

5. I wa later assigned simla responsibilties regarding Building Code compliance

with the Methe Ordince that wa adopted by the Cíty to deal with the high methe levels

and explr:sive oi1field gas CQnditions discovered at the Playa Vista area of the City, and located

over the old Playa Del Rey Oilfield.

6. I frquently voice strenuous objections to my superiors wit1n the LADBS

regarding the permitting and appr.oval process tht was being employed by the City regarding

the Playa Vista buiJdin~ site. These review procedures were substanLial1y relaxed, and made

much less demaning upon the Playa Vlsta building site, versus the permitting procedures

-1-
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15

16.

17

18

19

20

21

22

23

22

25

26

27

28

1

2

employed in the Faifax area. ' It wa expressly state by my superiors with the LADBS that

special acommodaons had to be made for the building at Pla.ya Vista in order to favor the. .
\

3

"
5

.6

building c~ntractors, and limit the ~ impHcations of the methae mitigation ~ystems. I was

appaled by thi:~proures.

7. I peonay became awar that gas mitigaton systems :were allowed to be

instied .a.t Playa Vista by the City, without fist going through a blueprint review and design

vc:nffcation with the methe ordinance requients. This violated the practice employed by

the City th reUUredthat the blu~rits be firt appTtved by the permittg deparent of

LADBS,bc:fore constniction could procee.

8. J was the Men-o, Chief of Mechanical Plan Check durg th time perod that the

Playa Vista methae mitigation systm approval pro..ss was taing plac. I have personal

knowledge tht tle biueprint approval phae was often violated, as described above.

9. The meth mitigation systems that were allowed to be installed by th City at

Playa Vist faled to comply with approprite desígg requirements to assW"e sae åpcraûon over

th rae of anticipated operating conditions. The most dagerous features tht were alowed. "
to be'inta.cd by the City at Playa Vima. h\Tgely as cost cutt~ measures arc describe in the

following paragraphs.

10. A so-called Dual Syste was used in wruch subsurface perfora gas collection

pipeS were sirnwtausly used to also collec water - that was seeping into these gas

colIect1on pipes - and draied to a swnp area, This design practice is extrmely dagerous

beause ófthe high probabilty tht the pcrforl1ted gas collection pipes will fill with water,

.especially during heavy rai, and completely defeat the passivel)' de"signed gas mitigaton

system.
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24

25

25
LADBS.
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28

The above..dcscrbed defective design feares employed at the Playa Vista ~ite11.

alSo prvent - on an ongoing hasis - me abilty to detect and determine if the mete

mitigaton system is acly venting gas to the atm05phere, as required to proteçt the building

structures from explosion lid fires. This is the: centr flaw ofthe passive mitigation system

tht was allowed to be ~nstiled at Playa Vist again5t my strenuous objections based upon my

expenen gaied in evaluating siroilar gas has in the Faiax area as describe above.

TIs j28Ssive system was altowed to be used by the City, solely as a cost saving benefit to the

builder, as opposed to an active system that would allow YSidation of 
the ongoing

reqwrements of venting.

12. I have revewed varous Declartions that have been prepar by LADBS

employees, who tfonnerly worked with, that purort to claim tht the gas iitigation system at

. Playa Vist works as intended. Based upon my perso11al knowledge of the defects exis in

this system, these Declamons by curent employees of the City are only self-sering

conclusionar opinions, oot base upon the actual 
limitations of the system as installed.

13. The serious design defects tht exist in the methe mitigation system inaled

at the Playa Vista site were deliberately a.d intentionally allowed to be used, by LADaS

offcials in order to favor cost cutt meaures advance by the building developer. Ths

violated the estalied practices and procedures of the LADBS, in providing protection to the

public in asuring safe building pratices. As a result of thes violations, there is an ever

prsent rik of 
fires and explosions at the .Playa Vjsta site.

14. In my effort to COITect the above-described wrongful conduct tag place

within the LADBS, I was severe.1y sanctioned and repranded by my superiors within the

-3..
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i5~ In ppng ths Declaraton. I.aI sti1 hopeful that steps ca be taen to corrcct

the extrmèly dangerous oilfield gas migrûon co.oditiol1 existing at Playa Vista. During my .

teure: with tlle LADaS, 1 now reiijzc that the soil ga meaement results generat by

Exploration Technologies, Inc. (ErI) and Dr. Vjctor Jones. were withheld from me by

superiors witrn ~c LADB~. Now tht I am aware of the extremely high near-sufaces~il gas

conditions that were mcased by ETI, my op~ons stted above regarding the defect existing

in the metane mitigation system iit Playa Vista tae on even added importce. I believe 

these

gas nnewement data were deliberately withheld nom me by my superiors within the LADBS.

. 16. As prviously stted, I WB9 involved with the permitting procures adopted in

the wake of the RO$s deparent stre explosion in the Faifax area. Although the Fai area

wa' deemed by the Cjty to be a dagerous area as a iresult of the gas migraton haz.a!d.~, the ga

levels tht I am now aware of at Playa Vista are mucl: higher.

17. Dunng my tenure with the LADBS. my superiors routinely inistd 
th the

requiements"for Playa Vista be made less restrctive (as opposed to what I belie"ed they

should have been ~ restrctive). Ifl had b~n a'Mre of 
the tre gas levels measurd at Playa

Vista I would have been even mor.e insii-tent Upol1 imposing ~ demanding requients

upon the Playa Vist gas mitigation~ verss the LADBS requiements irpo~ed upon the Fairfax

area.

I declare under penty ofpcrur under the laws of the State of Californa, that the

foregoing is tre and corrct. Executed on April 6, 2007 in th City of Los Angeles.

~fr
Alfred. Babayans, Declarant
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