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includes such things as doing background research on an issue or advising a client—
activities that do not involve City officials at all. These two recommended changes
balance each other, so that application of the MLO is not limitless and regulation is
focused on persons who engage in lobbying communications that are not otherwise
transparent to the public. The changes will also enhance the Commission’s ability to
enforce the MLO. That, in turn, will improve the public’s knowledge about the
lobbying that occurs in the City and discourage lobbying by persons who are not
authorized to engage in that activity.

* Maintain and supplement the current exemptions. The MLO carves out exemptions for
certain activities and certain persons. For example, some 501(c}(3) organizations are
categorically exempt from regulation, unless they lobby on their own behalfs for City
funding. Additionally, although labor unions are not categorically exempt from the
MLO, certain specific actions that they take are exempt, such as communicating with a
City official regarding the establishment of a collective bargaining agreement or
regarding a proceeding before the Employee Relations Board. The Commission
recommends maintaining the current exemptions, some with modifications. A number
of new exemptions are also recommended, to further balance the revised definition of
“lobbying”.

* Implement entirely electronic filings for registration and quarterly reports. Although
lobbying entities currently submit registration and reporting information online, they

must also produce and file paper copies of what has already been submitted
electronically. The Commission recommends eliminating the paper filings and
implementing an entirely electronic registration and reporting system.

* Streamline the reporting requirements. The Commission recommends changing some
of the current requirements regarding what must be disclosed by lobbying entities. For
example, to avoid confusion and undue disclosure obligations, the Commission
recommends eliminating the requirement that lobbying entities disclose the specific
dollar amounts they raise for City candidates and officials, eliminating the reporting
requirement for persons who are not lobbying entities, and eliminating the one-day
fundraising and contribution reporting requirements for both lobbying entities and
elected City officials.

* Ensure consistency among City laws. The Commission’s report includes
recommendations that are designed to ensure consistency among City laws. For
example, the Commission recommends that activities prohibited for lobbyists and
lobbying firms also be prohibited for lobbying organizations. In addition, the
Commission recommends that the MLO’s enforcement provisions mirror the
enforcement provisions of the Charter, the Campaign Finance Ordinance, and the
Governmental Ethics Ordinance (GEO). The Commission also recommends that the
GEQ’s references to lobbying be amended to reflect the changes to the MLO.

A table that summarizes these and other differences between current law and the
Commission’s recommendations can be found in Appendix 1 to the report.
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L INTRODUCTION

Since early 2007, the Los Angeles City Ethics Commission (Commission) has been
studying the Los Angeles Municipal Lobbying Ordinance (MLO). On July 14, 2009, the
Commission voted unanimously to recommend comprehensive changes to the MLO that are
designed to improve its application, clarity, and enforceability. The Commission urges the City
Council to adopt the proposed changes.

This report describes the key changes that the Commission recommends, and Appendix
A provides a table that summarizes those changes. Other appendices provide additional
background information and also recommend specific ordinance language for the MLO and
affected portions of the Governmental Ethics Ordinance (GEO).

II. HISTORY OF LOBBYING LAWS

The right to petition government for the redress of grievances is a long standing and
highly valued right in democracies. It was recognized in the Magna Carta of 1215 and is
included in the First Amendment to the United States Constitution. The fact that modern
governments must address vast numbers of complex issues has given rise to a system in which
professional lobbyists' often petition government on behalf of citizens. See History of the
Lobbying Disclosure Act, Public Citizen (July 23, 2005).

Our nation’s first comprehensive lobbying disclosure law was the Federal Regulation of
Lobbying Act of 1946 (FRLA). 2 U.S.C. §§ 261-270 (repealed, 1996). The United States
Supreme Court upheld the constitutionality of the law in United States v. Harriss, 347 U.S. 612,
625 (1954). The FRLA has since been replaced by the Lobbying Disclosure Act of 1995 (2
U.S.C. §§ 1601 ef seq.) and the Honest Leadership and Open Government Act of 2007 (Public
Law 110-81, 121 Stat. 735-776). Congress specifically stated in the Lobbying Disclosure Act
that “responsible representative Government requires public awareness of” the efforts made to
influence public decisionmaking processes. 2 U.S.C. § 1601.

The City’s first law regulating lobbyists became effective on July 1, 1967 (21 years after
the FRLA was adopted). It required “municipal legislative advocates” to register with the City
Clerk “before doing anything in furtherance of [attempting to influence action on municipal
legislation|” for compensation. Los Angeles Municipal Code (LAMC) § 48.02(a) (repealed and
reenacted, 1994). Registration had to be filed “in triplicate and in person, under oath.” LAMC §
48.07 (repealed and reenacted, 1994). Once registered, legislative advocates had quarterly
reporting requirements and were subject to regulations regarding their conduct.

Shortly after voters created the Commission in 1990 and placed lobbying activities within
its jurisdiction, the Commission undertook a comprehensive review of the regulation of
legislative advocates. The result was a completely vpdated law, the MLO, which became
effective August 10, 1994. Ordinance No. 169916, It requires registration by lobbyists and

! The Oxford English Dictionary’s first example of the term “lobby” dates to 1808 and refers to “persons who
frequent the lobby of the house of legislature for the purpose of influencing its members in their official action.”
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lobbying firms, as well as quarterly disclosures by lobbyists, lobbying firms, and lobbying
organizations regarding their lobbying activities, compensation, expenses, and political
contributions.

III. THE NEED FOR THIS REVIEW

In the 15 years since the MLO was enacted, a number of changes have been made. Two
significant sets of amendments occurred in 2003 and 2007. The former arose out of concerns
raised by the Commission regarding “pay-to-play” perceptions surrounding governmental
decisions. The resulting changes placed more stringent disclosure requirements on lobbyists,
particularly in the area of fundraising for elected City officials. The Commission recommended
specific changes, but many of them were modified on the floor of City Council meetings. Asa
result, the adopted provisions were not fully consistent with the rest of the MLO.

In 2007, Los Angeles voters approved Measure R, a legislative package that was imitiated
by the League of Women Voters and the Los Angeles Area Chamber of Commerce and was
designed to extend term limit extensions for City Council members and make various changes to
the City’s governmental ethics laws. Among other things, the measure redefined changed the
threshold for determining who qualifies as a lobbyist, banned many gifts and campaign
contributions to City officials from lobbyists, and required bidders on City contracts to certify
their compliance with the MLO. Due to the process and timing by which the City Council
considered the measure for placement on the ballot, these amendments were not fully vetted by
the Commission before they were adopted by the voters.

This comprehensive review of the MLO was undertaken to evaluate the changes that
have occurred in the law since the Commission’s last comprehensive review, to ensure that the
laws are clear, strong, and internally consistent—and that they continue to provide the public
with vital information about compensated lobbying activity that is designed to influence City
decisions. The Commission’s efforts have been supported by both the lobbying community and
member of the public who have advocated vocally for improving the existing MLO.

This review has been in the works since March 2007, when the Commission held the first
interested persons meeting to solicit suggestions from the public for improving the MLO. Since
then, the Commission has solicited expertise and input from various City officials, held
numerous public meetings, evaluated data, analyzed experiences gained through administering
the MLO, and considered public comment made in person and via email, letter, and fax. Asis
true of any issue the Commission considers, all input was given serious consideration. This
proposal is the culmination of significant collaboration between the Commission, the public, and
the regulated community. It reflects the Commission’s recommended approach to making the
MLO as strong, fair, and clear as possible.

IV. THE NEED FOR STRONG LOBBYING LAWS

Despite the MLO’s long history, there continues to be widespread recognition of and
concern regarding the potential for corruption or the appearance of corruption in the world of
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government decision making. This potential is even recognized by the legal system. Ina
landmark decision upholding certain campaign contribution limits, for example, the United
States Supreme Court cited a variety of empirical evidence regarding the effect of special interest
money on government. McConnell v. Federal Election Commission, 540 U.S. 93 (2003). The
Court noted, “For their part, lobbyists, CEOs, and wealthy individuals alike all have candidly
admitted donating substantial sums of soft money to national committees not on ideological
grounds, but for the express purpose of securing influence over federal officials.” 540 U.S. at
147. The Court cited the following specific examples:

* Declaration of lobbyist Robert Rozen, a partner at Ernst & Young: “Ordinarily,
people feel inclined to reciprocate favors. Do a bigger favor for someone--that is
write a large check—and they feel even more compelled to reciprocate.” 540 U.S. at
147.

« Declaration of Gerald Greenwald, chairman emeritus of United Airlines: “{Clhecks
open the doors of the offices of individual and important Members of Congress and
the Administration. ... Labor and business leaders believe—based on experience and
with good reason—that such access gives them an opportunity to shape and affect
governmental decisions and that their ability to do so derives from the fact that they
have given large sums of money to the parties.” 540 U.S. at 147,

» Declaration of former United States Senator Alan Simpson: “Too often, Members’
first thought is not what is right or what they believe, but how it will affect
fundraising. Who, after all, can seriously contend that a $100,000 donation does not
aiter the way one thinks about—and quite possibly votes on—an issue? ... When you
don’t pay the piper that finances your campaigns, you will never get any more money
from that piper. Since money is the mother’s milk of politics, you never want to be in
that situation.” 540 U.S. at 149.

* Declaration of former United States Senator Warren Rudman: “Sitting Senators and
House Members have limited amounts of time, but they make time available in their
schedules to meet with representatives of business and unions and wealthy
individuals who gave large sums to their parties. These are not idle chit-chats about
the philosophy of democracy. ... Senators are pressed by their benefactors to
introduce legislation, to amend legislation, to block legislation, and to vote on
legislation in a certain way.” 540 U.S. at 150-151.

The concern is not limited to the academic exercise of legal analysis. The potential for
and reality of corruption affects individuals and governmental systems in a very real way. The
following are a few examples of potential becoming reality:

» A lobbyist and his client are serving federal prison sentences for extortion, fraud, and
conspiracy, as a result of giving cash (mostly campaign contributions) to San Diego
council members in exchange for their efforts to repeal a law that negatively affected
the client’s business. San Diego Union Tribune: “Court to hear arguments in City
Hall bribery case” (June 1, 2008).
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« Congressional lobbyist Jack Abramoff was sentenced to prison for fraud, tax-evasion,
and conspiracy to bribe public officials by showering them with gifts and inducing
them to take official action on behalf of his lobbying group. Los Angeles Times:
“Jack Abramoff is sentenced to 48 months in prison” (September 5, 2008).

» United States Representative Robert Ney pleaded guilty to corruption charges after
admitting he performed official acts for lobbyists in exchange for campaign
contributions, expensive meals, luxury travel, and skybox sports tickets. Washington
Post: “Ney Pleads Guilty to Corruption Charges™ (October 14, 2006).

» United States Representative Duke Cunningham resigned from office and pleaded
guilty to fraud and bribery charges stemming from his relationship with a lobbyist for
a governmental contractor. Washington Post: “Congressman Admits Taking Bribes,
Resigns” (November 29, 2005).

These examples underscore the potential for corruption or the appearance of corruption in
the realm of lobbying, which can lead to concerns that government is not working in the best
interests of the public. The following recent public opinion polls highlight this concern and
reinforce the resuits of similar, earlier polls.

» Harris Poll (February 10-15, 2009):
— 81 percent of those polled think political lobbyists have too much power and
influence in Washington.
~— 85 percent of those polled think big companies have too much power and
influence in Washington.

»  Gallup Poll (October 3-5, 2008):
~— In an open-ended question, respondents indicated that, excluding economic
problems, the second most important problem facing this country today is
“dissatisfaction with government/Congress/politicians; poor leadership;
corruption; abuse of power™.

* Pew Research Center (January 4-8, 2008):
— 81 percent of those polled feel that reports of lobbyists bribing members of
‘Congress are not isolated incidents.

An example that highlights local concerns about lobbying activity is a November 2008
news article regarding a district attorney inquiry into whether two former City officials engaged
in lobbying without registering. The article quotes Robert Stern, of the Center for Governmental
Studies, as saying, “We want to know who is being paid to influence City Hall.” The article also
notes that criminal prosecutions under the MLO are difficult because the statute of limitations is
just one year. Los Angeles Times: “Los Angeles County D.A. scrutinizes lobbying activity by
two former L.A. officials” (November 29, 2008).

Although most of the examples mentioned above involve other jurisdictions, they are
nevertheless instructive to the City as it determines how best to protect the integrity of its own
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government. The United States Supreme Court has said that it is appropriate to consider
evidence that exists in other jurisdictions when evaluating legislative reform. “The First
Amendment does not require a city, before enacting . . . an ordinance, to conduct new studies or
produce evidence independent of that already generated by other cities, so long as whatever
evidence the city relies upon is reasonably believed to be relevant to the problem that the city
addresses.” Nixon v. Shrink Missouri Government PAC, 528 U.S. 377, 393 (2000), citing Rernfon
v. Playtime Theaters, Inc., 475 U.S. 41, 51-52 (1986).

Finally, all of the examples serve as stark reminders of the need for laws that protect the
integrity of and the public’s confidence in government. Because good law is an evolving
process, it is imperative that the law be periodically reviewed to ensure that it is accomplishing
its intended purpose.

V. WEIGHING THE PROPOSAL

There are not many absolutes when it comes to regulating lobbying. A variety of
different lobbying systems exist around the country, because there are different “right” answers
in different jurisdictions. The Commission’s goal was to arrive at the answers that are best for
our jurisdiction. To that end, the Commission evaluated each decision point in light of existing
findings that are codified in the MLO. See Los Angeles Municipal Code (LAMC) § 48.01(B).

Each finding is based on and promotes standards or principles that the Commission and
prior City Councils have concluded are essential to good City government. The findings and the
key principles they represent are identified in the chart below (continued on the following page):

KEY PRINCIPLES
c
2
2
) gl s
9 2|35 5
S 2| & 25 %
@ 8 o o a @
5 c b 21 0 N
MLO FINDINGS = 2 = 3 - o
City government functions to serve the needs of all
I | citizens. X | X | X | X
LAMC § 48.01(B){1)
The public interest is served when lobbyists do not
misrepresent the facts or their positions or attempt to
I . s L X X X X
deceive officials through false communications.
LAMC § 48.01(B)(5)
The public interest is served when lobbyists do not place
City officials under personal obligation to themselves or
Il | their clients and do not represent that they can control X | X | X | X
the actions of City officials.
LAMC § 48.07(B)(5)
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Citizens have a right 1o know the identities of interests
that attempt to influence City decisions, as well as the

means those interests employ.
LAMC § 48.01(B)(2)

Complete public disclosure of the full range of lobbyist
aclivities and their financing is essential to mainfaining

citizen confidence in the integrity of local government.
LAMC § 48.01(B)(4)

vi

It is in the public interest to adopt amendments that
ensure adequate and effective disclosure about efforts

to lobby City government.
LAMC § 48.01(B)(6)

Vil

All persons engaged in compensated lobbying should
be subject to the same regulations, regardless of their

background, training, qualifications, or licenses.
LAMC § 48.01(B)(3)

These findings and principles underscore the City’s historic goal of ensuring adequate
and effective public disclosure about lobbying activities, which supports an informed citizenry
and, in turn, promotes accountability for decision makers and those who influence them.

Findings I through III are fundamental to good government. They remind us that
government must serve the needs of all citizens and must, therefore, be fair and objective. When
it is, the public is empowered through accountability. Similarly, good government is threatened
by deceit and manipulation for private gain. Transparency is essential to ward off those threats
and to further promote accountability.

Findings IV through VI underscore the importance of transparency in ensuring that the
needs of all citizens are objectively served and that both decision makers and those who attempt
to influence them are held accountable. All three findings emphasize adequate and effective
disclosure—about who is attempting to influence municipal decisions, the means used in those
attempts, and the financing of those attempts. Interestingly, Finding VI was added when the
MLO was revised in 1994, to state the importance of periodically amending laws to ensure that
they remain relevant and effective.

Finally, Finding VI identifies the City’s intent to apply the lobbying regulations broadly.
All persons who engage in compensated lobbying are to be treated the same way and held
accountable for the same activities. :

Although the findings in the MLO have been in place for many years, they and the key
principles they represent continue to ring true. When Los Angeles voters approved Measure R in
November 2006, they declared their intent to, among other things, “reduce the power and
influence of City Hall bureaucrats and lobbyists” and “make sure that City government is more
honest, effective and accountable to the voters.” Ballot Arguments for Measure R, November
2006. Therefore, Measure R can be viewed as the public’s affirmation of policy changes that
more effectively counterbalance any undue influence that is exerted by private interests on
municipal decisions.
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One additional principle that guided the Commission’s discussions is that lobbying is a
legitimate activity. Lobbyists can and do help individuals and organizations effectively
communicate their views to the City’s decision makers and, thereby, help to improve outcomes
for the community as a whole. This principle is implied in the current MLO, but the
Commission believes that it should be stated explicitly. See proposed LAMC § 48.01(B)(2).

Based on the MLO’s findings and principles, the Commission identified three questions,
which it asked in its assessment of each component of the proposal:

1. Does it promote better transparency or better accountability? Transparency breeds
accountability and an informed citizenry, both of which are essential to an effective
representative government.

2. Does it help to curb undue influence? Even with well-intentioned people, the need
* to stem the potential for undue influence always exists when high-stakes decisions
are being made.

3. Does it improve the balance between the burdens and benefits of regulation? An
appropriate balance is critical to fostering a legitimate regulatory scheme.

The answers to these questions helped guide the Commission in evaluating the current
MLO, interacting with the public, and arriving at the recommendations that are detailed in the
following sections.

V. FUNDAMENTAL DEFINITIONS

A. Who Is A Lobbyist?

Move from an hourly threshold to a contacts threshold.

Define traditional lobbyists as those who engage in one
contact.

Define in-house lobbyists as those who have five
confacts in a calendar quarter.

| n/a

‘| n/a

The most fundamental issue in this review—indeed, of any lobbying law—is who
qualifies as a lobbyist. The MLO currently defines a lobbyist as an individual who is
compensated to spend 30 or more hours in any consecutive three-month period engaged in
lobbying activities that include at least one direct communication with a City official for the
purpose of attempting to influence municipal legislation on behalf of another person. This
definition became effective in January 2007, following the adoption of Measure R. Prior to that,
a lobbyist was an individual who received or became entitled to receive at least $4,000 in
monetary or in-kind compensation for lobbying during a calendar quarter.
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In assessing the most effective way to define “lobbyist” for the City, it is helpful to step
back to understand why an hourly or dollar threshold is part of the definition at all. The
threshold exists because of the City’s historic view that not every person engaged in every
compensated act of advocating on behalf of another person should be caught within the net of
regulation. The Commission continues to believe that is true. There is a balancing that must
occur if a lobbying law is to be reasonable in its breadth. One way to undertake that balancing is
to assess the amount of lobbying in which a person engages. A bar of $4,000 or 30 hours is
precisely that kind of balancing. It says, in essence, that only persons who are engaged in a
certain amount of lobbying should be regulated and that individuals who lobby less frequently
should not be required to register or disclose their lobbying activities.

The Commission’s recommendation also balances interests to avoid a law that is
overbroad. However, the recommended balancing is done not by assessing the amount of
activity in which a person engages but by assessing the fype of activity in which a person
engages. The proposed definition of “lobbyist” is an individual who is entitled to receive
compensation for engaging in either one direct communication with a City official (for
traditional lobbyists) or five direct communications in a calendar quarter (for in-house lobbyists)
for the purpose of lobbying. On its face, this is a very broad definition. However, the terms used
in the definition are further refined to prevent a limitless application, as explained in the
following section.

To further balance the application of the MLO, the Commission does recommend
different thresholds for traditional lobbyists (those who lobby on behalf of third-party clients) o
and in-house lobbyists (those who lobby only on behalf of their employers). Small business o
owners, for example, may lobby on behalf of their businesses. But the owner and the business o
are so closely linked that it is difficult to say that the owner is not lobbying on his own behalf.

Similarly, some company employees may be expected to engage in lobbying contacts with City
officials if they are to perform competently. But the Commission does not believe that such
activity should require regulation until it occurs five times in a calendar quarter.

B. What Is Lobbying?

_Bafance the definition of lobbying with the definition of
fobbyist.

Exempt contacts that have a level of fransparency or, for |
other reasons, do nof warrant regulation as lobbying.

| nfa

The current MLO intentionally defines “lobbying activities™ very broadly. Aslong as it
is compensated and “related to a direct communication to influence any municipal legislation”,
lobbying activity includes drafting ordinances, resolutions, and regulations; providing advice or
recommending strategy to a client or others; conducting research and investigations; gathering
information; seeking to influence a third party’s position through public relations or similar
means; and attending or monitoring City meetings, hearings, and other events. LAMC § 48.02.
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Because the MLO’s current balancing is based on the amount of activity, it is appropriate
for the type of activity that falls within the definition of “lobbying” to be as far-reaching as it is.
Even though activities that do not actively involve a City official at all, such as monitoring a City
meeting or advising a client, qualify as lobbying activities, it is only when a person accumulates
30 hours’ worth of those activities in a three-month period that registration and reporting are
required.

However, when the way lobbyists are identified is based on the fype of activity, as
recommended, it is appropriate to balance the MLLO’s reach by narrowing the definition of
“lobbying”. The Commission has concluded that registration and reporting should be triggered
only by lobbying that occurs outside the public’s purview. So, for example, speaking on the
record at a meeting to which the public has access is not the kind of activity that should trigger
regulation under the MLO. At the core of lobbying are the private meetings and communications
with City officials; and, because the transparency and accountability that are vital to the public’s
confidence in City decisions are often lacking in those activities, disclosure should be required.
Generally speaking, however, if the public can obtain information about the interests that
affected a City decision without relying on the MLO, such as by attending a public meeting, then
the MLO may not need to regulate that activity. In those cases, a degree of transparency already
exists.

There are also other types of activities that, for equitable or legal reasons, need not be
considered lobbying. For example, entering into a City contract may require a person to
participate in a formal bid process. The Commission does not believe that it is necessary to also
attach a requirement to register as a lobbyist to those communications or to others that are
already governed by regulated processes.

With all of this in mind, the Commission recommends defining “lobbying” as “engaging
in a direct communication for the purpose of attempting to influence a municipal decision on
behalf of another person for compensation.” However, the Commission recommends balancing
that definition by identifying a number of exclusions to the term “direct communication”. The
proposed definition of “direct communication” is as follows:

[T]alking to, corresponding with, or answering questions or inquiries from a City
official, either personally or through an agent. The term does nof include the
following:

1.  Communicating on the record at a publicly noticed meeting that is open to
the general public. If the individual has already qualified or registered as a
lobbyist, the communication on the record must identify the client on
whose behalf the lobbyist is appearing or testifying.

2. Submitting a document, including written testimony, that is a public record
in connection with an item on an agenda for a publicly noticed meeting.

3. Making a sales call in connection with an agency purchase that is required

to go through a competitive contracting process.
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4. Submitting a bid or responding to a request for proposals or other
solicitation, or participating in an interview related to the solicitation, as
long as the information is provided only to the City official or agency
specifically designated in the solicitation to receive the information.

5. Negotiating the terms of a contract with a City official who has the
authority to make a decision regarding the contract after being selected by
an agency to enter into the contract.

6.  Communicating regarding the administration of or performance under an
existing City contract with a City official who administers the contract or
provides legal advice regarding the contract. This exclusion does not apply
to change orders.

7. Providing information compelled by a subpoena, law, or regulation.
8.  Requesting advice or the interpretation of a law, regulation, or policy.

9. Responding to an agency enforcement proceeding as the subject of or a
witness in that proceeding.

10. Communicating as an official representative of a recognized City employee
organization with a City official other than the Mayor, a member of the
City Council, or an official in the Mayor’s office or a City Council office
with regard to one of the following:

a. The establishment, amendment, administration, implementation, or
interpretation of a collective bargaining agreement or memorandum
of understanding between an agency and a recognized City employee
organization;

b. A management decision regarding the working conditions of
represented employees that relates to a collective bargaining
agreement or memorandum of understanding between an agency and
arecognized City employee organization; or

c. A proceeding before the Civil Service Commission or the Employee
Relations Board.

11. Providing legal representation as a licensed attorney for a party in litigation
or an enforcement proceeding with an agency.

12.  Providing only technical data, analysis, or expertise on behalf of a client
whose registered lobbyist is informed of and discloses the communication
on the next quarterly report.
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[3.  Requesting that the City provide basic municipal services, such as
maintenance, utility, sanitation, and safety services.

14. Communidating regarding a ministerial step in an application for a license,
permit, or entitlement for use.

15. Communicating under circumstances similar to those identified above, after
having recetved written advice from the Commission under Charter Section
705(b) that the communication is exempt.

These exceptions to the definition of “direct communication” represent the Commission’s
determination of the types of activities that appropriately fall outside the lobbying umbrella. The
current definition of “lobbyist” is narrowed by the hourly threshold, so the list of activities that
are considered lobbying is quite extensive. When the definition of “lobbyist” is based on a
contacts test, however, the most effective way to balance the burdens of the law with its benefits
is to narrow the types of activities that constitute lobbying.

The final exemption in the proposed definition of “direct communication” is similar to an
existing provision in the Campaign Finance Ordinance regarding permissible officeholder
expenditures. See LAMC § 49.7.12(A)(2)}(w). It is an acknowledgement that there may be other
types of communications with City officials that should not be considered lobbying, and it
authorizes the granting of written exemptions, upon request and on a case-by-case basis.

C. What Are Lobbying Firms and Lobbying Organizations?

Align the definition of “lobbying firm” with the
recommended definition of a traditional lobbyist.

Define “fobbying organization” as an entity that must
register when its officials collectively engage in five
contacts in a calendar quarter.

48.02

There are two other definitions that are fundamental to the MLO regulations. The first is
the definition of “lobbying firm”. The Commission recommends changing that to reflect the
recommended definition of “lobbyist”. Currently, the MLO defines a lobbying firm as an entity,
including an individual lobbyist, that receives or becomes entitled to receive $1,000 or more in
monetary or in-kind compensation for engaging in lobbying activities during a consecutive three-
month period for the purpose of attempting to influence municipal legislation on behalf of
another person, as long as a partner, owner, shareholder, officer, or employee of the entity
qualifies as a lobbyist. The proposed definition is streamlined and creates consistency between
the definitions of “lobbyist” and “lobbying firm™.

* The Commission recommends that the definition of “lobbying firm” be amended for the sake of consistency,
regardless of how “lobbyist” is ultimately defined. Currently, lobbying firms have a dollar threshold, while
individual lobbyists have an hourly threshold. See LAMC § 48.02.
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The final definition is that of “lobbying organization”. Currently, the MLO refers to
“lobbyist employers”, but the Commission recommends the term “lobbyist organization™ as a
more intuitive label. In addition, the Commission recommends that a lobbying organization be
defined as an entity whose officers and employees have collectively engaged in five direct
communications in a calendar quarter for the purpose of lobbying on the entity’s behalf. These
organizations would qualify as lobbying entities independently of their in-house lobbyists. The
reason for this is twofold. First, each lobbying entity is responsible for complying with the
lobbying laws, regardless of the activities of its affiliated lobbyists. See section VIL A, below.

More important, however, is the Commission’s intent to treat all lobbying organizations
the same, regardless of their size. If an entity qualifies as a lobbying organization only when one
of its officers or employees engages in five lobbying contacts, then an organization with three
employees, for example, would not be able to engage in nearly as many lobbying contacts as an
entity that has 300 employees. The Commission believes it is more equitable-—and more
consistent with the goal informing the citizenry—for lobbying organizations to qualify
independently of their in-house lobbyists. The Commission notes that this could result in a
lobbying organization having to register and report before any of its officers or employees has
qualified as an in-house lobbyist.

D. Policy Considerations

1. Accountability

The purpose of lobbying regulations is to promote public accountability regarding the
interests that attempt to influence governmental decisions. Transparency is central to
accountability, and it can be achieved through regular, meaningful public disclosure of lobbying
activities (an issue that is discussed in more detailed below, in section VIII). Equally important,
however, is enforceability. To provide real accountability, a lobbying regulation scheme must
have both effective disclosure to the public and effective enforceability when violations occur.

Lobbying, as the Commission recommends defining it, is essentially a communication
with a City official that occurs outside of a public setting. By its very natute, detecting and
remedying all lobbying violations will always pose challenges to enforceability. A goal of
monitoring all lobbying activity that occurs in a government agency is virtually unattainable,
regardless of the size of the agency or the size of the staff charged with enforcing the law. Under
any set of lobbying laws, accountability through enforceability is highly dependent on
complaints that provide sufficient detail to investigate.

Since fiscal year 2000-2001, we have received 63 whistleblower complaints related to
lobbying issues, accounting for just two percent of the 3,280 complaints received in total. In that
same period of time, we have had nine lobbying enforcement actions. One resulted from a
failure to register and report clients, five resulted from failures to timely file quarterly lobbying
reports, and three related to impermissible campaign contributions by lobbyists. The
Commission anticipates that balancing interests by focusing on the type of activity, rather than
on the amount of activity, will result in more whistleblower complaints.
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The MLO’s current hourly threshold also poses an enforcement challenge. It can be very
difficult to collect evidence sufficient to show that an individual has engaged in 30 hours’ worth
of lobbying in a three-month period and, thus, should be registered. In contrast, it is likely to be
far less difficult to sufficiently show that an individual has engaged in a single compensated
lobbying communication. When standards are clear and straightforward, compliance is easier
both for those who are regulated and for those who carry out the regulations. That, i turn,
serves to fortify public accountability.

2. Effectiveness

Aside from the difficulty of determining when a person has reached 30 hours is, perhaps,
the more critical issue of whether 30 hours is a good way to gauge who should be regulated. If
the goal of the threshold is to limit the application of the MLO to the major lobbyists, the 30-
hour threshold seems counterintuitive. The major lobbyists are arguably the lobbyists who can
accomplish far more for their clients in 10 hours than a lobbyist who has less experience may be
able to accomplish in 30. In addition, lobbyists can affect quite a number of City decisions in
29.9 hours every three months. Thus, the Commission does not believe that the hourly threshold
is be the best way to define lobbyists or to promote the transparency that is vital to the public’s
confidence in City decisions.

3, Other Jurisdictions

There is some variety among other jurisdictions with regard to how “lobbyist” is defined.
Appendix B is a table that summarizes an informal survey the Commission conducted of
lobbying laws in 81 jurisdictions, including the federal government, all 50 states, and a number
of local agencies. While policy decisions should not be based solely on what other jurisdictions
do, it can be instructive to understand other approaches.

For example, 52 (64 percent) of the surveyed jurisdictions define a lobbyist in the same’
way the Commission recommends that a traditional lobbyist be defined: as an individual who
has a single compensated lobbying contact with an agency official. By a significant margin, this
is the most common way to define a lobbyist. Staff members in thirteen of those jurisdictions
were available for comment, and each of them emphasized that their jurisdictions have very few
complaints about registration violations. In some jurisdictions, that may be because the law has
been in effect for a long time. However, two jurisdictions (King County, Washington and Salt
lake County, Utah) have relatively new laws, and both reported that they do not have problems
with lobbyists failing to register. King County said that may be true for them because they
undertook a rigorous educational campaign, and Salt Lake County said it may be true for them
because they have a small number of lobbyists.

Hourly and dollar thresholds are also used in other jurisdictions. Ten (12 percent) of the
surveyed jurisdictions employ an hourly threshold, and their definitions range from two hours
per quarter (Milwaukee) to 40 hours in 30 days (Alaska). Another 28 (30 percent) of the
surveyed jurisdictions use a dollar threshold to define their lobbyists. The thresholds range from
$100 per year in expenses (Kansas) to $5,000 per quarter in expenses (San Diego). Fifteen of the
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dollar jurisdictions have thresholds below $1,000, and thirteen have thresholds of $1,000 or
more.

Six other jurisdictions (seven percent) use multiple lobbying contacts as their gauges,
ranging from two or more contacts (federal) to 25 contacts in two months (San Francisco).
Finally, as noted in the table, some jurisdictions employ more than one definition—an individual
who meets the criteria in any of the definitions is considered a lobbyist.

4, City Examples

The Commission conducted an analysis of selected City issues and the lobbying
registration rates tied to those issues. The analysis included six City Council Files that were
considered in 2007: an interim control ordinance for fast food restaurants (CF # 07-1658); digital
billboards (CF #s 07-1630 and 07-1630-51); a requirement to spay and neuter pets (CF # 07-
1212); a general plan amendment (CF # 07-0995); “coordinated street furniture” such as
automatic self-cleaning toilets, transit shelters, ete. (CF # 07-0592); and condominium
conversions and tenant protections (CF # 06-1325-S3). The analysis also included all of the
substantive, non-contract matters on the 2007 agendas for the Department of City Planning, the
Department of Building and Safety, the Board of Airport Commissioners, and the Board of
Harbor Commissioners.

The interested parties noted on the public record for both the Council Files and the
agenda items were compared to MLO registrations for 2007:

s : e — X ‘
Agendas for Planning appeared at hearings 44 47%
it “ 122 0

Agendas for Building & Safety appeared at hearings 1" 9%

Agendas for Airport Commission 28 4 14%
appeared at hearings

Agendas for Harbor Commission 18 . 6 33%
appeared at hearings

Select City Council Files 60 11 18%

involved

The matters in this review included the types of things that could certainly involve
lobbying. For example, the six Council Files were chosen because they involved significant
economic or social issues and multiple opposing parties. In addition, the Planning Department
described all of the matters it hears as substantive matters that should be considered “municipal
legislation™. (In contrast, it said that the matters considered by Building and Safety tend to be
more ministerial in nature and are, therefore, less likely to trigger registration.) Finally, the
median dollar value of each of the items on the Airport agendas was $1,168,000. The average
per-item value was $10,138,475, with a low of $18,564 and a high of $99,000,000.
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Although the registration rates for these interested parties are less than 50 percent based
on this data, it cannot be said that every interested party met the definition of “lobbyist”,
including the 30-hour threshold, and was required to register. This highlights the ongoing
difficulty in applying the existing ordinance and the need, as stated above, for tighter definitions.

E. Categorical Exemptions

Exempt 501(c)(3) organizations that provide social | 48.03(E)

services directly to individuals at less than full value. g
Exempt City consultants. 48.03(D):

| n/a

The balancing that is required when effectively applying lobbying laws to activity within
the City can result not only in certain activities being exempt from regulation, but also in certain
persons being exempt from regulation. The MLO currently identifies three groups of persons
who are entirely exempt from its requirements. The first is public officials and government
employees acting in their official capacities. LAMC § 48.03(A).

The second exemption applies to television and radio stations, newspapers, and regularly
published periodicals that publish or broadcast news, editorials, or advertising that attempts to
influence municipal legislation. This exemption also applies to the owners and employees of
those entities, but only for engaging in the same publishing and broadcasting activity. LAMC §
48.03(B).

The third exemption is for 501(c)(3) organizations that receive government funding and
provide direct representation services to indigent persons free of charge. This exemption also
applies to the employees of those organizations while engaged in official duties. The exemption
does not extend to an attempt to influence a deciston regarding funding that an organization
seeks from the City on its own behalf. LAMC §§ 48.03(E) & (¥). The Commission
recommends maintaining the first two exemptions, expanding the third, and adding a fourth.

1. 501(e)(3) Organizations

The Commission’s recommendation expands the third exemption to any 501(c)(3)
organization that provides basic life assistance (food, shelter, child care, health, legal, vocational,
relief, and other similar social services) directly to disadvantaged individuals, either free of
charge, at a below-market rate, or based on an individual’s income or ability to pay. The
Commission heard from many 501(c)(3) organizations during its review and received valuable
input regarding this exemption. The Commission learned, for example, that some 501{(c)(3)s are
required to charge at least a small fee for their services. This helps not just with the
organization’s resources but also with the clients’ investment in improving their situations. Asa
result, the Commission recommends that the exemption continue to apply to 501{c}(3)
organizations that do not charge for their services but that it also apply to those that charge a flat,
low rate or a rate that is based on a sliding scale. The Commission also recommends that the
exemption not be limited to 501(c)(3) organizations that assist only indigent individuals.
Because some quality-of-life challenges have nothing to do with finances, the Commission
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believes that the exemption should apply more generally to organizations that are created
primarily to assist disadvantaged individuals.

However, the Commission also recommends that this exemption not apply when an
organization is seeking funding, property, or a permit from the City on its own behalf. Those
activities are no longer limited to a private individual’s personal circumstances. The public has a
greater stake in the outcome of those activities and, thus, a greater interest in knowing about
them.

The Commission discussed the 501(c)(3) exemption in-depth, over a period of many
months. A variety of interested persons provided feedback, both in writing and at Commission
meetings. Essentially, two prevailing points of view emerged. One perspective is that 501(c)(3)
organizations should be categorically exempt from the lobbying laws, and the other is that should
not receive any special privileges simply by virtue of their tax-exempt status. After considering
the public comments, the Commission determined to maintain the exemption.

One of the most significant reasons for regulating the conduct of lobbyists is to avoid the
potential for actual or perceived political corruption that can exist when private interests employ
money to influence governmental decisions. The City requires registration of and reporting by
lobbying entities to help ensure—and to give the public confidence that—City decisions are
made in the best interests of all citizens, rather than in the narrower interests of a particular
person or interest group. The need to provide that assurance to the public is arguably lessened
when the federal tax code recognizes that the entity is organized and operated exclusively for
religious, charitable, scientific, educational, or other similar purposes. To qualify for tax-exempt
status, these entities are prohibited by federal law from being organized or operated for private
interests—none of their net earnings may benefit a private shareholder or individual. 26 U.S.C.
§ 501(c)(3); see also “Exemption Requirements”, Tax Information for Charitable Organizations,
Internal Revenue Service, January 5, 2009 (http://www.irs.gov/charities/charitable/article/
0,,id=96099,00.html). :

Because a 501(c0(3) organization is created to benefit the public, its government petitions
can be viewed as attempts to promote the publicly supported and subsidized civic purposes for
which it exists. As noted above, if the organization were to petition the government on its own
behalf, neither the current nor the proposed exemption would apply. Additionally, the 501(c)(3)
organizations that the Commission recommends exempting receive little or no compensation
from their clients. For all of these reasons, the Commission recommends maintaining an
exemption for 501(c)(3) organizations.

2. City Consultants

Finally, the Commission recommends adding an exemption for City consultants who are
acting on behalf of the City under the terms of a consulting arrangement. It is possible that a
consultant for one City department could be considered a lobbyist when communicating with
another City department regarding a municipal decision. Consultants acting in that capacity are
more akin to City employees, because they are acting under a contract with a government agency
and are paid with public funds. Consequently, the Commission believes the MLO should clarify
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that, under these circumstances, they are to be treated like other public officials for purposes of
the lobbying laws. '

3. Business Improvement Districts

Representatives of several business improvement districts (BIDs) in the City also
requested that they be categorically exempt from the MLLO. They argued that they provide to
their constituents the types of services that the City provides and, therefore, are extensions of the
City. However, as a result of conversations with the BIDs and the City Attorney’s office, as well
a review of the laws regarding BIDs and the documents necessary to establish a BID, the
Commission does not believe that a categorical exemption for BIDs is appropriate.

Although BIDs do supplement some of the services typically provided by a municipality
(security, sanitation, graffiti-removal, etc.), they also provide non-governmental services
(marketing, promotion, landscaping, etc.) and capital improvements (sidewalk widening,
fountains, parking facilities, etc.). The purpose of a BID is {0 “promote the economic
revitalization and physical maintenance of the business districts of ... cities in order to create
jobs, attract new businesses, and prevent the erosion of the business districts.” Cal. Sts & Hy
Code § 36601(Db). Further, it “is of particular local benefit to allow cities to fund business related
- improvements, maintenance, and activities through the levy of assessments upon the businesses
or real property that benefits from those improvements.” Cal. Sts & Hy Code § 36601(c).
Accordingly, BIDs are generally created to promote the business interests in a specific
geographic area (they may also benefit real property, as long as they do not exclusively benefit
parcels that are zoned residential). By definition, then, BIDs confer “special benefits” upon a
limited group of people. Cal. Sts & Hy Code § 36601(d). They do not exist to promote all of the
interests within their boundaries, and they do not exist to promote any interests outside their
boundaries. Accordingly, their interactions with City officials are undertaken with a defined
purpose on behalf of a distinct constituency—much like any other special interest that attempts
to influence municipal decisions. '

One of the arguments posed by the BIDs in favor of a categorical exemption is that they
are funded through tax dollars. Although the fees used to fund the BIDs are collected through
the City’s tax rolls, they are not taxes. Cal. Sts & Hy Code § 36601(d). The tax rolls are an
efficient way to collect the assessments and to ensure that everyone who benefits from a BID
pays his fair share, but that money is used exclusively for the BID. In addition, the formation of
a BID and the resulting assessments are imposed only through the consent of a majority of the
affected property and business owners. Cal. Sts & Hy Code §§ 36621, 36623. If property and
business owners representing more than 50 percent of the proposed assessments protest the BID,
it cannot be formed. Id

Two of the documents necessary for a BID are a management plan (Cal. Sts & Hy Code
§ 36622} and, if an owners’ association is created, a contract with the City (Cal. Sts & Hy Code §
36651). The typical contract between a BID and the City identifies the BID as a nonprofit
(typically a 501(c)(4) or 501(c)(6)) corporation and specifically states that the BID is a private
entity—not a public entity—and that none of its agents may be considered public officials for
any purpose. See, e.g., Agreement No. C-111173, Arts District Business Improvement District
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(January 2007), Council File No. 06-1083, §§ 14, 16.1, 25. That language mirrors state law. See
Cal. Sts & Hy Code § 36614.5. In addition, the management plan for a BID must specify how its
funds will be spent. Cal. Sts & Hy Code § 36622(¢). Management plans for City BIDs often
specifically state that they will dedicate a portion of their funds to advocacy. See, e.g., Final
Management District Plan, Arts District of Downtown Los Angeles (April 2006), Council File
No. 06-1083, pp. 4, 9. In fact, the web site for the Central City East Association, a 501(c)(6)
organization that represents several City BIDs, states, “CCEA is the principal advocate for the
industrial, manufacturing, residential and property owners [in] the eastern Downtown Los
Angeles Area.” See http://www.centralcityeast.org/ (emphasis added).

In light of all of these considerations, the Commission determined that BIDs can—and
often are required to—engage in advocacy on behalf of the business owners within their districts.
Several BID executive directors stated that they interact on a regular and sometimes daily basis
with City officials, urging them to take actions to benefit their districts. Furthermore, the issues
they discuss with City officials are not limited to requesting City services, which is an exemption
the Commission recommends based on initial input from BID representatives. See section VI.B,
above. Instead, BIDs also engage in issues such as homelessness, billboards, newsracks, liquor
licenses, and other policy matters with far-reaching implications.

It is appropriate for BIDs to have particular views regarding municipal decisions—that is
why they exist. However, the Commission does not believe that their attempts to influence
municipal decisions are any different from attempts made by other entities that advocate on
behalf of distinct constituencies. The public has as great an interest in knowing how BIDs are
affecting government as they do in knowing how other corporations are. Therefore, the
Commission recommends against a categorical exemption for BIDs.

Following the Commission’s vote on these recommendations, BID representatives
suggested three additional exemptions to add to the list of exempt lobbying contacts identified in
section VLB, as a means of clarifying what communications by BIDs are exempt. Rather than
simply clarifying existing language, however, the suggestions would have made substantive
changes and essentially created a categorical exemption. The Commission believes that the 16
recommended exemptions provide ample clarity regarding the communications that should not
be considered lobbying—for BIDs or anyone else. The Commission also recommends a
seventeenth exemption under which a person may be able to obtain an additional exemption from
the Commission for circumstances that are not specifically identified in the law. See section -
VLB, above. Therefore, if anyone has a question about whether a particular communication is
exempt, further clarity can be provided on a personal basis.
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VII. REGISTRATION

A. Timing

Require ail lobbying entities fo register. | 48.07(A)

48.07(A)

Require registration within five business days of
qualifving as a lobbying entity.

Permit pre-registration.

‘| n/a

Prohibit lobbying contacts between qualification and | va

registration.

Once it has been determined which persons should be subject to the lobbying laws, the
next critical question when registration should be required. Currently, the MLO requires
lobbyists and lobbying firms to register with the Ethics Commission within 10 days after the end
of the calendar month in which qualification occurs. So a lobbyist who reaches the 30-hour
threshold—or a lobbying firm that becomes entitled to receive $1,000 for lobbying—on March 1
must register by April 10. In addition, lobbyist employers (referred to as lobbying organizations
in the Commission’s recommendations) are not required to register, although they are required to
file quarterly lobbying disclosure reports. See LAMC § 48.08(E). The Commission makes
several recommendations regarding the timing of registration.

The first recommendation 1s that al/ lobbying entities (lobbyists, lobbying firms, and
lobbying organizations) be required to register. This change would give the public complete
information regarding both who is engaging in lobbying in the City and who should be filing
quarterly reports. It would also create consistency in terms of how the MLO is applied to each
type of lobbying entity.

The second recommendation is that registration be required within five business days of
the date a person qualifies as a lobbying entity. The Commission believes the current
registration deadline is too long, because it can result in a lobbying entity not registering for 40
days following qualification. Of the 52 jurisdictions in Appendix B that define a lobbyist as
someone who has a single lobbying contact, 32 (62 percent) require registration prior to
engaging in any lobbying activity. The remainder provide grace periods ranging from one to 30
days, and averaging 7.5 days, following a first lobbying contact. The Commission believes that
five business days strikes an appropriate balance between providing sufficient time in which to
complete registration and not compromising the public’s knowledge about who is receiving
compensation to influence City decisions.

This is particularly true in light of the Commission’s third recommendation that lobbying
entities be permitted to register before they reach their qualification thresholds. Some lobbying
entities like to register as a matter of routine, at a particular time, either because they know they
will qualify at some point or because they believe they serve their clients best when they are
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prepared to engage in lobbying at a moment’s notice. The Commission believes that pre-
registration will promote flexibility and efficiency for lobbying entities. To eliminate confusion,
the Commission also recommends that a person who pre-registers be subject to the same laws
that would apply if the person had actually qualified as a lobbying entity.

Finally, the Commission recommends that lobbying entities be prohibited from engaging
in lobbying contacts if they have qualified as a lobbying entity but have not yet registered. For
example, a traditional lobbyist who engages in his first lobbying contact would not be able to
engage in another lobbying contact until after his registration is complete. This will help prevent
lobbying organizations and in-house lobbyists from expanding the existing five-contact buffer
(see sections VLA, VLC, above) and is intended to encourage registration compliance
throughout the entire lobbying community. The Commission believes that this is a reasonable
limit on lobbying activity, particularly in light of the pre-registration option and the speed and
ease of registering electronically (see section VILE, below).

B. Fees
 Rec d

Eliminate reduced fees for registrations that occur in the 48.07(C)
last quarter of the year. 4 T :
Shift the per-client fee to lobbying firms. - 48.08(F)(2) | 48.07(C)
Apply the $450 fee to lobbying organizations. 48.08(F)(3) | m/a
Reduce to $100 the registration fee for 501(c)(3) - 48.08(F)(1): | n/a
organizations and their in-house lobbyists. 48.08(F)(3):

The registration fee for a lobbyist is currently $450 if the lobbyist registers by September
30 and $337 if the lobbyist registers in the last quarter of the year. In addition, a fee of $75 is
charged for each client from whom the lobbyist becomes entitled to receive $250 or more in
compensation in a calendar quarter. The per-client fee is reduced to $56 if the client is registered
in the last quarter of the year. The current fees reflect an increase that was adopted in 2002 to
cover the City’s costs in administering the lobbying program.

The Commission makes several recommendations regarding the MLO’s fee structure.
The first is to eliminate the reduced fees for registrations that occur in the last quarter of the year.
The overwhelming majority of all lobbyists and lobbying firms register in the first half of the
year. From 2003 through 2008, for example, less than five percent of all lobbyists registered in
the last quarter of the year. In stark contrast, roughly 80 percent registered in the first quarter.
Furthermore, the same amount of work is involved in processing registrations, regardless of
when the registration is received.

The Commission also recommends that the $75 client fee be charged to lobbying firms,
rather than to individual lobbyists. Although the MLO charges the fee to lobbyists, it is the
lobbying firms that typically pay the fee now. In addition, traditional lobbyists work under the
auspices of their lobbying firms, so the Commission believes it 1s appropriate to be explicit that
the client fee is charged to the firms.
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Because of the recommendation that lobbying organizations be required to register, the
Commission recommends that the $450 registration fee be apphed to them. A registration fee is
currently being paid for lobbying organizations, even though they do not register. However, the
fee is being paid by the first lobbyist who registers as an employee of the organization, and it is
only the $75 client fee. The Commission believes it is more appropriate to charge the
registration fee to the lobbying organization, itself. And, in light of the recommendation that
Jobbying organizations qualify as lobbying entities independently of the individuals who lobby
on their behalf, the Commission believes it is appropriate for them to pay the same fee that
lobbyists pay.

The Commission’s final recommendation regarding registration fees is to reduce the fees
for 501(c)(3) organizations and their in-house lobbyists. Although there is a categorical
exemption for certain 501(c)(3) organizations, not all of them will be exempt. Because of the
public benefit that the federal tax code requires these organizations to provide and because many
of them operate with very small budgets, the Commission recommends that their registration fees
be $100.

One final note is that registration fees may not exceed the actual per-capita costs of
administering the lobbying program. The current fee structure has generated an average of
slightly over $252,000 per year for 2007 and 2008 (the two years that Proposition R has been in
effect), while the Commission’s costs of administering the program are close to $300,000 per
year. If the last-quarter reduced fee had not existed in 2007 and 2008, the revenue received
though registration fees would have been increased by approximately $10,000 per year. And if
the 33 lobbying organizations that registered in 2008 had paid the $450 registration fee, revenues
would have increased by approximately $12,000. Therefore, even with the Commission’s
recommended changes, the current fees represent less than the current per-capita costs of the
program.

At this point, the Commission has no data to determine what the per-capita costs of a new
program would be. However, it is possible that the registration fees may need to be adjusted in
the future. An analysis conducted a year after any changes to the MLLO have been fully
implemented will provide a better understanding of whether the current fees are appropriate
under the new laws. .
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C. Content

Require lobbyists to identify whether they are former n/a

City officials.

Eliminate authorization letters. 48.07(D){(3)
48.07(E)(4)(e)

Require each lobbying entity to file its own registration 48.07(EN3)

statements. :

Require information about the fobbying contacts that - 48.09(A)4) | n/a

triggered registration. : o

Registration statements currently require lobbyists and lobbying firms to provide basic
information about themselves in their registration statements, such as contact information,
agencies the registrant is authorized to lobby, and a statement that the registrant has reviewed
and understands the requirements of the MLO. See LAMC §§ 48.07(D)HE); Appendix A. In
addition, an authorization letter is required for each registration—Ilobbying firms must provide
letters from clients, and lobbyists must provide letters from employers, identifying the fact that
the registrant has been hired to lobby on that person’s behalf. Finally, lobbying firms must
attach to their registration statements the registration statements of all lobbyists associated with
the firm.

The Commission believes that the core information provided in registration statements
should remain the same. However, it does recommend a few changes. The first would add a
requirement that, if a lobbyist is a former City official, the lobbyist identify the agencies in which
the lobbyist previously served. This will assist former City officials in complying with the GEO,
which prohibits them from lobbying certain City agencies in certain circumstances.

The Commission also recommends eliminating authorization letters. The Commission is
unaware of any instance in which a lobbyist paid the registration fee to lobby for a third party
who hadn’t actually hired the lobbyist. As a result, the Commission believes this requirement
has proved unnecessary. Eliminating authorization letters will streamline the program without
resulting in any harm to public disclosure.

The Commission also recommends eliminating the requirement that lobbying firms
provide the registration statements for all of their associated lobbyists. Lobbying entities are
individually responsible for complying with the requirements of the ML.O and should be
individually responsible for their registration statements. In addition, some lobbyists provide
services to more than one firm, which can create confusion regarding which firm should provide
the registration statement and when the lobbyist is officially registered. If lobbyists file their
own registration statements, that confusion is eliminated.

Finally, the Commission recommends that lobbyists and lobbying organizations be
required to provide information regarding the lobbying contacts that triggered their registration.
This is particularly important for lobbying organizations. Because in-house lobbyists are not
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required to register unless they personally engage in five lobbying contacts (see section VL.A), it
is possible that none of the employees who contribute to the lobbying organization’s threshold
would be required to register. If the lobbying organization does not provide information about
the lobbying contacts had by those employees, there will be no public disclosure about them at
all.

Requiring lobbyists to also provide information about their qualifying lobbying contacts
provides more thorough public disclosure and indicates the lobbyist’s registration deadline by
identifying exactly when the individual qualified as a lobbyist. The information that is provided
regarding the lobbying contacts should include each lobbying contact prior to registration, the
dates of the contacts, the City agency that was contacted, the municipal decision at issue, and—
for lobbying organizations—each employee who engaged in the contacts. For persons who elect
to pre-register (see section VIL.A, above), the Commission recommends requiring a statement
that the requisite number of contacts has not occurred as of the date of registration. See proposed
LAMC §§ 48.09(A)(5), 48.10(G), 48.11(F).

D. Terminations

ew Code
48.08(E)

d Cod

' Recommendatio
48.07(H)

Pérmit a lobbying entity to terminate its status through :
its final quarterly report. :

A lobbying entity’s registration is valid through December 31 of the year in which the
entity registered. See LAMC § 48.07(B); proposed LAMC § 48.08(C). However, a registration
may be terminated before December 31. In fact, a registration currently must be terminated
within 20 days after the registrant ceases all lobbying activity. See LAMC § 48.07(1).

A lobbying entity is required to file a quarterly report (see section VIII, below) for the
quarter in which its registration was terminated, and the Commission recommends that the final
quarterly report become the vehicle through which termination is accomplished. This change
will significantly reduce confusion regarding whether and when a final quarterly report is due by
eliminating a gap of up to four months between the date of termination and the date the final
quarterly report is filed. It will also reduce the number of filings and improve efficiency for both
filers and the Commission.

E. Method

Eliminate paper filings by accepting electronic
signatures.

Currently, lobbying registration must be done through the Lobbying Electronic Filing
System (LEFS), an online system created by Commission staff. However, in additionto
completing registration online through LEFS, lobbyists and lobbying firms must also file a
signed paper copy of their registration statements. That paper copy is considered the original
statement for andit and other legal purposes.
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Because of the benefits realized from LEFS, such as ease of filing, the Commission
recommends that lobbying statements be filed entirely electronically, so that no paper filings are
required at all. This is one of the most emphatic suggestions the Commission received during
this review of the MLO. Eliminating paper filings will streamline the filing process, end
duplicative paperwork, reduce time and expense for both filers and the City, and aid the City’s
efforts to reduce the consumption of resources.

During the Commission’s initial deliberations on this issue, the City Attormey’s office
expressed some preliminary caution regarding the operational hurdies that would have to be
surmounted to implement an entirely electronic lobbying system. However, the Commission
believes that a system of electronic registration and reporting is the most appropriate policy path
for the City at this point. An entirely electronic filing process would provide as great a degree of
security for users as possible, short of encryption. Each filer would apply for a unique
identification number, which would be used to log into LEFS. The unique identifier would also
be used in place of a physical signature on a paper document, to submit and verify data under
penalty of perjury. The system would generate an electronic document, in Portable Document
Format (PDF), and store it as a record of the data associated with that filing at that time on that
date. If someone later tampered with the information in that report, the Commission would have
the means to check it against the real-time report.

Every day, people now send highly sensitive information over the Internet and authorize
the use of their credit cards without providing a physical signature. In fact, many lobbying
entities currently pay their registration fees to the Commission online. The success of e-
commerce should light the way for the use of electronic signatures in other arenas. The
Commission recommends a very secure filing system that will eliminate extra time and expense
for all parties. And the risk associated with electronic corruption in an arena that is limited to
filing public information statements is far less than the risk in an arena that involves the
exchange of personal information.

VIII. QUARTERLY REPORTS

Currently, all lobbyists and lobbying firms are required to file quarterly disclosure reports
for every quarter in which they are registered with the City. LAMC § 48.08(A)(1). As noted
above in section VII.A, lobbying organizations are not currently required to register; but they are
required to file a quarterly report for every calendar quarter during which any of their employees
is registered as a lobbyist. Id Quarterly reports are due by the last day of the month following
the end of the calendar quarter. LAMC § 48.08(A). So, for example, the third-quarter report is
due by October 31.

'The Commission believes that the current quarterly disclosure requirements are generally
good. Its recommendations in this area are largely technical modifications that are designed to
clarify reporting requirements, ensure consistency with other proposed changes, and improve
efficiency for filers.
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A. Method

Eliminate paper ﬁh’hgs by accepting élécffdnic ‘

. 48.06.1(B)
signatures. :

P 08(C)(3)

Eliminate the requirement that a lobbyist's quarterly :
.| 48.08(D}(3)

report be attached to the quarterfy report of a fobbying
firm or a lobbying organization.

As with registration statements, quarterly reports are currently filed through LEFS.
Again, however, the MLO currently requires a signed paper filing to follow the electronic filing.
In fact, paper quarterly reports must be filed in duplicate—one original and one copy. See
LAMC § 48.08(A)(3).

For the reasons identified above in section VILE, the Commission recommmends that all
filings, including quarterly reports, be entirely electronic, so that a paper copy does not need to
be physically signed and submitted to the Ethics Commission. The same procedural safeguards
used for registration statements would also apply to quarterly reports. The same unique
identifier that is required for registration will be required to file reports. Filers and members of
the public will still be able to view and print a quarterly report as a document, and the system
will create a real-time report in PDF, which may be used to track changes and protect data.

The Commission’s second recommendation regarding the means of filing quarterly
reports also mirrors a recommendation made for registration statements: eliminate the
requirement that lobbying firms and lobbying organizations provide the quarterly reports for all
of their associated lobbyists. The recommendation is made for a number of reasons. First,
lobbyists have responsibilities under the MLO, just like lobbying firms and lobbying
organizations do. To protect a lobbyist’s ability to ensure her own compliance with the MLO,
the Commission believes that she should have more autonomy over when her reports are filed.
Second, some lobbyists provide services to more than one firm, which can create confusion
regarding which firm should provide the registration statement and when the lobbyist is officially
registered. If lobbyist reports are filed independently of lobbying firm reports, that confusion is
eliminated.

The recommended change would reflect the current practice for lobbying firms and
lobbying organizations that have lobbyists who work in remote locations or that have local
" lobbyists who are unavailable when the lobbying firm or lobbying organization submits its
report. Additionally, quarterly reports for lobbying entities are processed entirely separately
from one another. Finally, this requirement was originally adopted when filings were submitted
on paper. At that time, it provided some efficiency for lobbying firms and lobbying
organizations to deliver all of the reports for them and their lobbyists at one time. Moving to an
entirely electronic filing system, however, makes this requirement unnecessary. For all these
reasons, the Commission recommends that lobbyist reports be filed independently of the reports
for lobbying firms and lobbying organizations.
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B. Lobbying Firm Compensation

Require lobbying firms to report client compensation in
the quarter in which it is earned.

48.08(C)(4)
48.08(C)(5)

48, 13(0)(5) e

Currently, lobbying firms are required to report the amount of compensation (including
reimbursements) that is actually received from clients during the reporting period. This approach
creates some confusion, because a lobbying firm might receive and report payment in the third
quarter for lobbying services performed and reported in the first quarter. As a resuit, there 1s no
definitive link between the compensation identified in a quarterly report and the lobbying
services identified in that same report. Furthermore, it is posstble that a lobbying firm might
never be paid by a wayward client or that a firm would complete its lobbying work in December,
receive payment in January, and not register again until April. In those scenarios, the funds
associated with the lobbying services would not be reported at all.

The Commission recommends amending the MLO to require lobbying firms to disclose
compensation from clients in the quarter in which they become entitled to receive it—in other
words, the quarter in which they earn it. This change will create a more direct link between
reported lobbying activities and the money associated with those activities. It will also eliminate
the possibility that funding for some lobbying activities would go unreported.

C. Lobbying Expenses

Eliminate the requirement that lobbying firmms report their 48.08{C)(8)

fotal expenditures.

48.08(C)(8)(c)
| 48.08(D)(6)

| 48.02

48.08(B)(4),(5)
48.08(C)(6),(7)
| 48.08(D)(8),(9)

Require the reporting of payees for ifemized expenses
of $5,000 or more.

Rename the term “activity expense” as ‘payment
benefiting a City official”.

The MLO currently requires lobbying firms and lobbying organizations to report the
expenses they incur in connection with attempts to influence City action. Those expenses are
essentially everything other than overhead that would not be incurred except for the attempts to
influence. They specifically include payments to lobbyists employed by the entity, as well as
payments to other employees who engage in attempts to influence City action. Individual
expenses valued at $5,000 or more must be itemized by date, amount, and description.
Additionally, total activity expenses must be reported; and activity expenses valued at $25 or
more must be itemized by date, payee, and City official.

The Commission makes three recommendations regarding the reporting of expenses. The
first is eliminating the requirement that lobbying firms report their total lobbying expenditures.
Lobbying firms are already required to report the compensation they receive from clients. Their
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expenses are generally a subset of the total compensation received from clients, so the separate
reporting of expenses does not seem to provide a considerable additional benefit to the public.
Furthermore, eliminating this requirement would significantly streamline reporting for lobbying
firms. The Commission makes two notes with regard to this recommendation. First, lobbying
firms would continue to itemize activity expenses and other expenses of $5,000 or more, other
than overhead and payments to employees. Second, lobbying organizations would continue to
report their total lobbying expenditures, other than overhead, because they do not receive income
from clients. The only way to know the amount of money infused into the system as a result of
their lobbying activity is to require them to report their expenses.

The Commission’s second recommendation regarding the reporting of expenses is to
require lobbying firms and lobbying organizations to identify the payees for their itemized
expenses of $5,000 or more. The reporting of payees is already required when activity expenses
are itemized, so this recommendation would promote consistency. In addition, it would also help
identify when lobbying firms subcontract out their lobbying activities. That, in turn, would help
inform the public of all the players associated with a particular lobbying effort.

Finally, the Commission recommends renaming “activity expense” to make it more
intuitive for filers. That term is currently defined as “any payment, including any gift, made to
or directly benefiting any City official or member of his or her immediate family, made by a
lobbyist, lobbying firm, or lobbyist employer.” The definition is very specific, but the term
suggests something much broader (any expense related to lobbying activity). To provide as
much clarity as possible about the types of expenses that are being reported, the Commission
recommends that the term be relabeled “payment benefiting a City official”.

Although the GEO restricts gifts from lobbyists and lobbying firms to City officials, as
discussed in section X.B, it does not impose a complete prohibition. For example, a gift may be
made to certain appointed City officials if the lobbyist 1s not attempting to influence their
agencies. See LAMC §§ 49.5.2, 49.5.10(A)(4). In addition, the City’s definition of “gift”
excludes certain acts of giving. See LAMC §§ 49.5.2, 49.5.10(AX7). Finally, the GEO does not
prohibit gifts to a member of a City official’s immediate family. For these reasons, the
Commission believes it is important to maintain the requirement that lobbying entities report the
payments they make to benefit a City official.

D. Fundraising

One of the most significant accountability issues for any set of lobbying laws is how it
addresses the money that lobbying entities may infuse into the political system. In November
2006, by adopting Measure R, Los Angeles voters determined that lobbyists and lobbying firms
should be banned from making personal contributions to City candidates and officeholders if
they are required to register to lobby either the office the individual is seeking or the office the
~ individual currently holds. To close a loophole in the existing law, the Commission recommends
that the prohibition extend to lobbying organizations, as well. See section X.A, below.

Although lobbying entities may not make personal contributions to certain candidates and

officials, they may still deliver contributions and act as intermediaries for other persons. They
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may also engage in fundraising for City candidates and officeholders. To inform the public
about the fundraising activities that lobbying entities may undertake to benefit City officials and
candidates, the MLO requires lobbying entities to disclose when they are involved in those
activities.

The Commission analyzed fundraising dollars reported by lobbying entities as a part of
this review and found that they represent a relatively small portion of all political contributions
reported by City candidates and officeholders. As the numbers of registered lobbying entities
has steadily increased over the past four years, the total amount of fundraising has steadily
declined. There were 316 registered lobbying entities in 2005 and 470 in 2008—an increase of
nearly 49 percent. Conversely, the $519,544 in fundraising that was reported by lobbying
entities in 2005 decreased by 42 percent, to $300,672, in 2008. In addition, the fundraising
amounts reported by lobbying entities from 2005 through 2008 typically represent less than 9
percent of all campaign and officeholder contributions for a given year.

The Commission believes that the current disclosure requirements in the MLO generally
provide helpful information about fundraising by lobbying entities. However, the Commission
does recommend several changes that are designed to improve the disclosure of political funds
that are attributable to lobbying interests.

1. Dollars Raised

Eliminate the repotting of specific amounts raised by
fundraising activity.

48.08(B)(7)
48.08(C)(10)
0):'| 48.08(D){11)

Currently, when lobbying entities engage in fundraising, they must report the individual
who benefited from the fundraising, the dates the fundraising occurred, and the specific amount
of funds they “know or have reason to know” were raised as a result of their fundraising efforts.
The Commission previously supported this language in prior amendments to the MLO, based on
representations by former candidates and officials that lobbyists had a clear understanding of the
levels of political money they raised. However, this terminology has presented challenges,
because filers have not always been able to determine how much money was raised as a direct
result of their efforts. This is particularly the case when a lobbyist is just one of several
fundraisers for a particular event, for example, so the number of contributions attributed to that
lobbyist is likely to be imprecise. In addition, contributions may be made before, at, or after the
actual event, either through the lobbyist or directly to the candidate. Furthermore, an event
attendee could receive an invitation from a lobbying firm but determine entirely apart from that
invitation to make a contribution.

It appears that, in an effort to comply with the current reporting laws, most filers now
report the entire amount raised by a fundraising event in which they participated, regardless of
whether that amount is attributable to the filer personally. However, this practice gives the
public an inaccurate—often an overly inflated-—picture of the total amount raised for a City
candidate or officeholder. If two lobbyists are involved in one fundraiser and both report the
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total amount raised at that event, say $10,000, then the understandable misperception is that the
event generated $20,000 for that official.

To eliminate confusion regarding how much fundraising is accomplished by lobbying
entities, the Commission recommends eliminating the requirement that lobbying entities report
specific dollar amounts associated with their fundraising activities. They would stilf be required
to identify that they engaged in fundraising and when they did so, as well as the individual who
benefited from it. In the Commission’s view, this information is sufficient to alert the public to a
contribution or fundraising connection between registered lobbying interests and officeholder or
candidates that they may lobby. Under this approach, it is the act of fundraising, itself, that
creates the connection, regardless of the amount of money that results.

The Commission continues to believe that the public benefits greatly from the fullest
information possible about lobbying fundraising activities, whatever its level. At the same time,
however, the Commission also believes that the costs of disseminating inaccurate fundraising
amounts outweigh the benefits of confinuing to require that reporting. This is particularly true in
light of the relatively small scope that the fundraising amounts appear to represent, as noted
above. Therefore, the Commission recommends eliminating the requirement that fundraising
amounts be reported.

2. Timing

“Require lobbying entities to the report the calendar week | 48.12(C)(8)(a) | 48.08(8)(7)
in which their fundraising occurs, rather than the specific | 48.13(C){11)(a)| 48.08(C)(10)

date. 48.14(C)(10)(a)| 48.08(D)(11)

As noted above in section VIILE.1, lobbying entities are currently required to report the
precise dates on which they engage in fundraising activities. The Commission recommends that
this be changed to permit lobbying entities to report the calendar week in which their fundraising
efforts occur, rather than the exact dates. The public has an interest in knowing the timing of
certain activities by lobbying entities. If, for example, a lobbying entity has a direct
communication with a City official, engages in fundraising for an elected official, and receives a
favorable result for a client, the public has an interest in knowing when the things occurred in
relation to each other. Fundraising activity, in contrast to direct communications with City
officials, can often involve dozens and even hundreds of interactions with people over a period
of time. A lobbyist, for example, could email an invitation for a fundraising event every day fro
a span of weeks.

Rather than require the disclosure of every instance of fundraising, the Commission
believes that it is sufficient to require lobbying entities to disclose the weeks during which they
engage in fundraising activities. That level of reporting provides a timeframe that, in
conjunction with the dates of lobbying contacts, adequately informs the public of the pertinent
activities of lobbying entities. In addition, the filing requirement for written fundraising
solicitations provides additional context regarding the timeline of lobbying and fundraising
activities, See section VIILE.6, below.
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3. Contributions and Donations

48.08(B)(6)
48.08(C)(9)
48.09(D)(10)
7) | 48.08(B)(6)

| 48.08(B)(8),(9)
9). | 48.08(C)9)
| 48.08(CH11),(12)
1| 48.08(D}10)
| 48.08(DH12),(13)

Require the disclosure of persons for whom a lobbying
entity acts as an intermediary or delivers a contribution.

Make the reporting threshold consistent for behested
campaign contributions and charitable donations.

Acting as an intermediary and delivering contributions are closely tied to fundraising.
Lobbying entities may solicit contributions on behalf of a City official—even though they may
not make their own—and offer to get those contributions to the official. When a lobbyist acts as
an intermediary, she writes a check to a candidate or officeholder but tells the recipient that the
check is given on behalf of a third person who has reimbursed her for the check. When that
same lobbyist delivers a contribution, the third person writes the check directly to the candidate
or officeholder but gives it to the lobbyist, who then sends or presents it to the intended recipient.

Currently, lobbying entities must disclose when they act as intermediaries or deliver
contributions. They must identify the City candidate or officeholder who benefited, as well as
the date and amount of the contributions. Lobbying entities also report the persons for whom
they acted as intermediaries. The Commission recommends that this practice continue and that it
also apply to contributions that a lobbying entity delivers. When the person behind the
contributions that are associated with lobbying entities is disclosed, the public gains valuable
information about who is being connected to City candidates and officeholders, and who may be
garnering access or influence, through lobbying entities.

'For the same reason that it is important to know that fundraising occurs, it is important to
require this additional disclosure regarding delivered and intermediary contributions. Such
disclosure provides transparency for the public regarding financial connections between City
officials and lobbying entities. This is particularly important in the wake of Measure R. In 2005
and 2006, before Measure R took effect, delivered and intermediary contributions accounted for
40 and 42 percent, respectively, of all contributions reported by lobbying entities. In 2007 and
2008, however, delivered and intermediary contributions represented 81 and 83 percent of all
reported contributions. These types of contributions now account for the vast majority of all
contributions associated with lobbying entities.

Contributors and the dates of their contributions are currently identified on the campaign
statements filed by candidates and officeholders, so this recommendation does not subject
contributors to any new disclosure. It does, however, create consistency between the two
disclosure requirements, as well as identify a link between campaign contributions and the
lobbying entities involved in their making.

The MLO also addresses behested contributions and donations (those made at the
suggestion of or in coordination with an elected City official or candidate). Currently, lobbying
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entitics must report campaign contributions and charitable donations that are behested and valued
at $1,000 or more. The Commission recommends that the reporting threshold for behested
contributions and donations be made consistent with the existing $100 reporting threshold for
confributions that a lobbying entity makes or delivers or for which a lobbying entity acts as an
intermediary.

One of the fundamental policy goals of the reporting requirements is to provide
transparency regarding political money that lobbyists use to support candidates, officeholders,
and their specific interests. For disclosure purposes, the Commission does not believe there is a
meaningful difference between these two types of activities and the potential influence that they
could create or appear to create. Rather, the actual and perceived influence is related to the
amount of the contribution. So if $100 is the amount at which the concern over possible
influence triggers disclosure for campaign contributions that the filer independently makes or
delivers, then the same amount should trigger disclosure for campaign contributions and
charitable donations that the filer makes at the behest of a City candidate or officeholder. In both
situations, the lobbying entity is providing money to an entity close to the candidate or
officeholder and, thereby, potentially gamering favor with the candidate or officeholder. The
dollars that trigger reporting in one scenario should trigger reporting in all scenarios.

4, Client Solicitations
Require fobbyists and lobbying firms to disclose when | 48.12(C)(8)(c)..| n/a
they solicit political contributions from clients. 48.13(C)(11)(c)

Similar to the recommendation that lobbying entities disclose persons for whom they act
as intermediaries or deliver contributions is the Commission’s recommendation that lobbyists
and lobbying firms disclose when they solicit contributions from clients. As discussed above in
section VIL.C, lobbying firms must identify on their registration statements each client for whom
they are authorized to lobby. LAMC § 48.07(E)(4). The Commission believes that it is
important for the public to know when lobbyists and lobbying firms solicit political contributions
from their clients for City candidates and officeholders. The clients are the entities that have
business before the City and for whom the lobbyists are attempting to influence decision makers.
The public has a significant interest in knowing when political money may be passed between
clients and decision makers at the behest of lobbying entities.

The Commission, therefore, recommends that lobbying firms be required to disclose
when they engage in fundraising by soliciting funds from clients who are identified on their
registration statements. Similarly, the Commission recommends that traditional lobbyists be
required to disclose when they engage in fundraising by soliciting funds from clients identified
on their firms’ registration statements. This recominendation would not apply to lobbying
organizations or in-house lobbyists, because they do not interact with third-party clients.
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5. Hosts and Svonsors

Identify a host/sponsor as a person who pays 20% or
more of the event costs.

identify a host/sponsor as a person whose name is used |
on invitations or other event materials. '

Also central to the issue of fundraising is what it means to host or sponsor a fundraising
event. Currently, a lobbying entity hosts or sponsors a fundraiser if the entity does any of the
following:

Provides the use of a home or business for the event without charging market value;
Asks more than 25 persons to attend the event;

Pays a majority of the costs of the event; or

Provides more than 25 names to be used for invitations to the event.

o oR

The Commission recommends amending that definition in two ways. First, by replacing
“a majority of the costs” (in “c”, above) with “20 percent or more of the costs”. Under the
current definition, two lobbying entities could each pay half the costs of a fundraising event and
not qualify as a host or sponsor—and, therefore, not be required to report the event. To avoid
that scenario and to more adequately inform the public about who is participating in City
fundraising, we believe that a 20-percent threshold is more appropriate. That threshold was
selected because the financial world presumes that a party who holds an interest of 20 percent
wields “significant influence” and must report the interest. See Criteria for Applying the Equity
Method of Accounting for Investments in Common Stock, Financial Accounting Standards
Board Interpretation No. 35 (May 1981).

Second, the Commission recommends adding a fifth activity to the definition. Lobbying
entities are currently advised that they should disclose their role in fundraising when they permit
their names to be included on invitations or other written materials for a fundraising event, and
the Commission recommends adding that activity to the definition. Some people’s names carry
such value that they can entice others to participate in a fundraising event. When their names are
used in that way, the Commission believes those persons should be considered hosts or sponsors.

6. Written Solicitations

Require lobbying entities to file their written fundraising
solicitations electronically for public viewing.

Require the political solicitation report to be filed
concurrently with the solicitation.

The Commission’s final recommendations regarding fundraising disclosure go to written
political fundraising solicitations. Currently, if a lobbying entity produces, pays for, or
distributes more than 50 copies of a political fundraising solicitation, a copy of the solicitation
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must be filed with the Commission at the time the solicitation is distributed. In addition, on its
next quarterly report, the lobbying entity must disclose information about the solicitation,
including a general description of the contents, the dates it was distributed, the number of pieces
distributed, and the name of the elective City officer, candidate, or ballot measure committee that
benefited from the solicitation.

The Commission recommends amending this disclosure requirement so that it applies to
every written solicitation, regardless of how many copies are created or distributed. Even one
written solicitation can create a financial connection between a City official and a lobbying entity
and result in significant fundraising on behalf of the official. The Commission believes the
public is best served when it is aware of and, therefore, can hold lobbying entities accountable
for the full range of their fundraising activities.

Second, the Commission recommends that copies of written solicitations be filed in an
electronic format. A similar requirement exists for campaign literature. See LAMC § 49.7.11(C).
And the Commission recommends that written communications to neighborhood councils also
be filed electronically. See section IX.B, below. Finally, the Commission recommends that the
report regarding the solicitation be filed concurrently with the copy of the solicitation, itself.

These updates will enable the Commission to easily post solicitations for public viewing,.
They will provide more comprehensive information about the fundraising solicitations generated
by lobbying entities. They will provide far more timely information about the solicitations
(avoiding the scenario of a solicitation being on file for three months with no explanatory
information), and they will directly link the information with the solicitation.

E. Summary

The recommendations in this section do not address everything that a lobbying entity
must report, because the Commission does not recommend changes to some of the existing
disclosure items. For your information, the following table summarizes what each lobbying

entity must currently disclose. See LAMC §§ 48.08(B)—(D).

CURRENT DISCLOSURES FOR LOBBYING ENTITIES

“Disclosed informatior T Organtzalion.

City agencies lobbied.

Each item of municipal legislation lobbied.

Each client represented.

Compensation earned for services to City campaigns. X

Compensation received under City contracts. X

Compensaticon received from clients.

Total expenses incurred in connection with lobbying.

Lobbying expenses of $5,000+.

Activity expenses (itemized if $25+).

Fundraising activity (date, beneficiary, and funds raised).

City campaign contributions of $100+,

><><><><><><><><><><><>§f-§;

HKix|>x|x
FRREX XXX

Behested campaign contributions and charitable donations of $1,000+.

“When the firm is a sole proprietarship.
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By way of comparison, the table below summarizes the information that the Commission
believes each type of lobbying entity should disclose on a quarterly basis and includes the
recommendations identified above. See proposed LAMC §§ 48.12-48.14.

_Disclo Organization .

C:ty égencres Iobbled.“ X X

Each municipal decision fobbied. X

Compensation earned for services to City campaigns.

X
Each client represented. X
X
X

<

Compensation earned under City confracts.

R IKIX X IR F

Compensation earned from clients.

Total expenses incurred in connection with lobbying.

Lobbying expenses of $5,000+.

Payments benefiting a City official (itemized if $25+).

Fundraising activity (week and beneficiary).

City campaign contributions of $100+.

K XXX
K RIX XX
X P R X

Behested campaign contributions and charitable donations of $100+.

IX. OTHER DISCLOSURES

In addition to regular quarterly reporting by lobbying entities, the MLO also requires
other types of disclosure—by both lobbying entities and persons who are not otherwise regulated
by the MLO.

A.

Eliminate the one-day reporting requirements.

Amend the corresponding reporting requirements for
elected officials.

The MLO requires lobbying entities to file notice with the Commission, under penalty of
perjury, within one business day of either of the following occurrences:

a.  The lobbying entity made campaign contributions aggregating more than $7,000
over a 12-month period to an elective City officer or the officer’s City controlled
committees (other than ballot measure committees); or

b. The lobbying entity engaged in fundraising for or delivered contributions to an
elective City officer or the officer’s City controlled committees (other than ballot
measure committees) and that activity resulted in more than $15,000 for a City
Council candidate or more than $35,000 for a Citywide candidate.

Copies of the notices must be filed with both the city clerk and the elective City officer who
benefited from the contributions or the fundraising.
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The Commission recommends eliminating these requirements. The likelihood of
reaching the $7,000 contribution threshold was low prior to November 2006 and appears
virtually impossible for lobbyists and lobbying firms now that Measure R prohibits them from
making campaign contributions to a candidate when they are required to register to lobby the
office the candidate seeks or the office the candidate currently holds. To date, in fact, none of
these notices has ever been filed.

The one-day reporting requirements were added as part of the 2003 revisions to the
MLO, but they were designed to complement a separate recusal requirement that was not
adopted in the final package approved by the Council. As a result, these requirements do not
serve the purpose for which they were initially drafted. In addition, the information they provide
is included in the quarterly reports that are required of lobbying entities. To eliminate
duplicative reporting that does not provide the type of helpful public disclosure that was
anticipated, the Commission recommends eliminating the one-day reporting requirements.

The Commission also recommends amending a corresponding provision in the GEO for
elected officials, to reflect the recommended changes to the MLO. The GEO requires elected
officials to provide written disclosure when a lobbying entity has attempted to influence them in
a City decision and, in the previous 12 months, has also made contributions or engaged in
fundraising at the same levels that trigger the current one-day reporting requirement for lobbying
entites. Again, however, the likelihood of lobbyists and lobbying firms reaching the contribution
threshold is virtually nonexistent since Measure R, and the transparency envisioned by these
requirements has not been achieved. As with the one-day reporting, no reports by City officials
have ever been filed. Therefore, the Commission recommends that the GEQ be amended to
eliminate reference to these dollar thresholds.

B. Neighborhood Councils

Regquire written communications with neighborhood
councils to be filed electronically.

The MLO regulates written communications to neighborhood councils. A lobbying
entity must disclose that it delivered or sent the communication. The disclosure must be printed
on the communication, itself, and must meet certain specifications regarding legibility and
content. The Commission recommends that lobbying entities be required to file copies of these
communications in an electronic format. A similar recommendation is made for the filing of
written fundraising solicitations. See section VIILE.6, above. By receiving copies of these
written communications, the Commission will be better able to inform the public about lobbying
activities at the neighborhood council level. The Commission will also be better able to
determine whether compliance is being achieved.
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C. Major Filers

48.02
48.08(AN2)
| 48.08(E)

Eliminate quarterly reports by major filers.

In addition to the regulations placed on lobbying entities, the MLO also regulates persons
who attempt to influence City action through public outreach or “grassroots” lobbying. Under
current law, a “major filer” is defined as a person who is not a lobbying entity but who spends
$5,000 or more in a calendar quarter for public relations, media relations, advertising, research,
investigation, reports, analyses, studies, or similar activities for the purpose of influencing City
action. Expenses for routine communications between an organization and 1ts members do not
count toward the $5,000 threshold.

Major filers do not have to register, but they are currently required to file a quarterly
report for every quarter in which they reach the expenditure threshold. Their reports must
identify who they are, each item of municipal legislation that they attempted to influence during
the quarter, and the total payments they made during the quarter to influence each item of
municipal legislation.

The Commission recommends that this requirement be eliminated. The requirement was
crafted in the wake of significant spending by an entity that did not qualify as a lobbying entity
and, as a result, did not report that spending, even though it was designed to influence City
decisions regarding a controversial matter. The requirement was added to provide as much
transparency as possible regarding who spends substantial sums of money to influence City
decisions. Since the requirement was enacted, however, few major filer reports have been filed.
The Commission received two reports six years ago but none since. In addition, promoting and
securing full compliance with this provision can be problematic, because major filers are not
otherwise subject to or familiar with City regulation in this area and because major filer activity
can be irregular.

In making this recommendation, the Commission notes that a level of transparency about
money spent on community outreach efforts does exist through other means. Both lobbying
firms and lobbying organizations are required to itemize expenses of $5,000 or more, and that
includes expenses for community outreach. See LAMC §§ 48.08(C)(8)(c), (D)(6); proposed
LAMC §§ 48.13(C)(6), 48.14(C)5)b). With this in mind, the Commission concluded that, on
balance, eliminating this reporting requirement for persons who are not otherwise subject to the
MLO would not result in the public having any less information about these expenditures.

X. PROHIBITIONS

In addition to the registration and reporting requirements that apply to lobbying entities,
City law also regulates certain other conduct by lobbying entities. These regulations are found in
both the MLO and in other City laws.
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A, Restrictions in the MLO

Apply existing prohibitions fo alf lobbying entities.

Apply the Charter’s prohibition against campaign
contributions to lobbying organizations.

Clarify when contributions by committees and
businesses affifiated with lobbyists are prohibited.

A number of activities are specifically prohibited by the MLO. Under LAMC § 48.04,
lobbyists and lobbying firms may not engage in any of the following:

1. Doing anything with the intent of placing a City official under personal obligation to
either the lobbyist, the lobbying firm, or a client;

2. Fraudulently deceiving or attempting to deceive a City official regarding a material
fact that is pertinent to a City decision;

3. Causing or influencing the introduction of a City matter for the purpose of later
being employed to secure its passage or defeat;

4. Causing a communication to be sent to a City official in the name of a nonexistent
person or in the name of an existing person without consent; or

5. Making, arranging, or acting as an intermediary in a payment to a City official that
would violate the GEQ, such as a gift to a City official whose agency the lobbying
entity is attempting to influence.

This list represents very serious actions that are likely to significantly undermine the
City’s decision-making process and the public’s confidence in that process. The Commission
believes that it is appropriate to maintain each of these prohibitions, The Commission does,
however, recommend two changes. The first change is to apply the prohibitions to all lobbying
entities—not just lobbyists and lobbying firms. If a lobbying organization’s role is such that
registration and reporting are appropriate, it is also appropriate for the lobbying organization to
abstain from the types of activities that erode the system.

The Commission also recommends adding a sixth prohibition, to mirror Los Angeles City
Charter § 470(c)(11). That provision was added by Measure R and prohibits personal
contributions from lobbyists and lobbying firms to certain elected City officials and candidates.
Including this prohibition in the MLO will help centralize the regulations that apply to lobbying
entities and inform them of all laws that apply to them. It will also identify prohibited campaign
contributions as an offense that is serious enough to merit special consideration.

More importantly, it will extend the prohibition on campaign contributions to lobbying
organizations. Again, lobbying organizations merit their status as lobbying entities, because they
can wield significant influence over City decisions. The potential that money might corrupt
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government decisions is not eliminated simply because an entity does not outsource its lobbying
efforts. Therefore, the Commission believes that it is appropriate to ban campaign contributions
from lobbying organizations, as well as from other lobbying entities. This change would create
equity by prohibiting contributions from any organization that employs a lobbyist—not just from
those that employ traditional lobbyists. It would also help promote the stated purpose of
Measure R, to “reduce the power and influence of special interests and their paid lobbyists™ and
to “make sure that City government is more honest, effective and accountable to the voters.”
Argument in Favor of Charter Amendment and Ordinance Proposition R, November 2006.

Finally, the Commission believes the MLO should answer a question that has arisen since
the passage of Measure R. The issue is whether a committee that is created or controlled by
lobbyists—or a business owned by lobbyists-—should be permitted to make campaign
contributions when the lobbyists, themselves, would be prohibited. To clarify this matter, the
Commission recommends that the MLO mirror a California Political Reform Act regulation. See
2 Cal. Code Regulations § 18572. This would prohibit a contribution if a lobbyist participates in
the decision to make the contribution and the contribution is made either by a business entity in
which the lobbyist holds an ownership interest of at least 20 percent or by a committee that, at
the time of the contribution, is funded at least 20 percent by lobbyists.

The 20-percent threshold was selected to reflect the financial world’s presumption that a
party who holds an interest of 20 percent wields “significant influence” and must report the
interest. Tt is also the threshold recommended for determining when a lobbying entity hosts or
sponsors a fundraising event. See section VIILE.S, above. The Commission believes this
language appropriately addresses contributions from entities over which lobbyists wield
significant influence and which could be used to circumvent the prohibition on contributions
from lobbyists.

B. Restrictions in Other City Laws

Apply existing gift restrictions to all lobbying entities. | 49.5.10(AN3)
: | 49.5.10(A)4)
| 49.5.10(A)(5)

3) | 49.5.10(B)(3)

In addition to the prohibitions in the MLO, there are other restrictions in other bodies of
law that apply to lobbying entities. The first restriction is found in the GEO and is referred to in
the fifth MLO prohibition identified above in section X.A. The GEO prohibits lobbyists and
lobbying firms from giving gifts to elected officials, certain members of their staffs, the members
of the Commission, the Commission’s executive officer, and certain departmental executives
who are considered high-level officials. A lobbyist or lobbying firm is also prohibited from
giving gifts to any other City official if the lobbyist or lobbying firm is seeking to influence the
official’s agency. Furthermore, lobbyists and lobbying firms may not act as agents or
intermediaries in or arrange for the making of a gift, including advances and reimbursements for
fravel expenses, to any City official.
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As with the prohibitions in the MLO, these restrictions on gifts do not currently apply to
lobbying organizations. The Commission recommends that the GEO be amended so that the gift
restrictions are applied to all lobbying entities. Again, this change would highlight the fact that
lobbying organizations are accountable to the public under the MLO, just like lobbyists and
lobbying firms are. It will also promote the equitable application of all City laws that affect
lobbying entities.

XI. ENFORCEMENT

The MLO (and each of the other laws within the Ethics Commission’s jurisdiction) may
be enforced in three ways: criminally, civilly, and administratively. The Commission
recommends several changes to those enforcement provisions, to create consistency within the
MLO and across all of the laws within the Commission’s jurisdiction.

A. Statute of Limitations

Id Cod.
48.09(B}(1)

Make the MLO consistent with the GEO and CFO by

making the criminal statute of limitations four year. A

A person who knowingly or willfully violates——or aids another person in violating—the
MLO is guilty of a misdemeanor. See LAMC § 48.09(B)(1). The current statute of limitations
is one year for criminal prosecution under the MLLO. However, the criminal statute of limitations
is four years under both the GEO and the Campaign Finance Ordinance (CFO). See LAMC §§
49.5.19(A)2), 49.7.28(A)2). In addition, the MLO’s existing statute of limitations for civil
enforcement is four years. See LAMC § 48.09%(C)(4). To create consistency both within the
MLO and across each of the governmental ethics laws, the Commission recommends amending
the MLO’s criminal statute of limitations so that it expires four years after the date of the alleged
violation.

B. Civil Suits

dco

R d Code
| 48.09(C)(1)

Make the MLO consistent with the GEO and CFO by
permitting the Commission fo bring civil suits.

The MLO currently authorizes the City Aftorney to bring a civil suit against a person who
has knowingly engaged in conduct that the MLO prohibits or has intentionally or negligently
violated any other provision of the MLO. The GEO and the CFQ also authorize civil suits for
violations of their provisions, but they do not limit the authority to the City Attorney. A person
who violates either of those laws is liable in a civil suit brought by the City Attorney, the
Commission, or 2 person residing within the City. See LAMC §§ 49.5.19(B)(1), 49.7.28(B)(1).
The Commission recommends amending the MLO so that the Commission may enforce its
lobbying laws in civil court, just as it can enforce its governmental ethics and campaign finance
laws.
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C. Monetary Penalties

Make the ML O consistent with the Charter, GEQ, and
CFO by capping civif penalties at $5,000, or three times
the amount improperly reported, per violation.

Make the M LO consistent with the GEQ and CFO by
efiminating the cap on late filing fees.

48.09( C)( 1 )

[ 4809m)

Three types of monetary penalties are specifically identified in the MLO: administrative
penalties, civil penalties, and late filing fees. Civil penalties are currently capped at $2,000, or
the amount improperly reported, per violation. Late filing fees are $25 per day and are capped at
$500. The Commission recommends amending both of those provisions.

The first recommendation is to adjust the cap on civil penalties to $5,000, or three times
the amount impropetly reported, per violation. That would mirror the civil penalties provisions
in both the GEO and the CFO. See LAMC §§ 49.5.19%(B)(1), 49.7.28(B)(1). It would also create
consistency within the MLO, itself. Administrative penalties for violations of the MLO, the
GEQ, and the CFO are established by Charter § 706(c)(3). They may not exceed $5,000 or three
times the amount improperly reported per violation, which is the recommended cap for civil
penalties.

The current cap on civil penalties under the MLO is out of step with every other
monetary penalty that falls within the Commission’s jurisdiction. Therefore, the Commission
recommends that the MLO’s civil penalties provision be amended so that a court can assign the
same level of gravity to MLO violations that it can assign to violations of all other City
governmental ethics laws and the same level of gravity the voters have already assigned to ML.O -
violations through the Charter.

The Commission also recommends amending the late filing fees. Public disclosure is the
crux of any set of lobbying laws, so a lobbying entity’s failure to report in a timely manner
should be considered a serious offense. The Commission believes that it is appropriate to hold a
filer accountable as long as the filer is out of compliance with a filing requirement and, therefore,
recommends eliminating the cap on late filing fees. Both the GEO and the CFO specifically
state that their late filing fees continue to accrue until the late statement or report is filed. See
LAMC §§ 49.5.20, 49.7.29. The same standard should apply to late filings by lobbying entities.
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D. QOther Penalties

'4'5.69(5)(3)
48.09(C)(1)

‘Make the MLO consistent with the GEO and CFO by
making the ban on acting as a lobbyist four years
following a violation.

4 '.:17@)(3)

Limit the restriction on fobbying or otherwise attempting | 48.17(B)(3):
481703

to influence municipal decisions to persons who
knowingly or criminally engage in prohibited activity.

48.09(B)(3)
48.09(C)(1)

The ML.O currently restricts the lobbying activities of persons who have violated its
provisions. A person convicted of a criminal violation may not act as a lobbyist or otherwise
attempt to influence City action for compensation for one year following the conviction. In
addition, if a court in a civil case determines that the defendant violated the MLO intentionally,
the court may order that the defendant be prohibited from acting as a lobbyist or otherwise
attempting to influence City decisions for one year.

Similar provisions also exist within the City’s other governmental ethics laws. However,
the other provisions impose moratoria of four years, rather than one. The GEO and the CFO
both prohibit persons who are convicted of criminally violating their provisions from acting as a
lobbyist or as a City contractor for four years following their convictions (unless the court
specifically determines otherwise). See LAMC §§ 49.5.19(A)(3), 49.7.28(A)(3). In addition, the
MLO, itself, prevents a person from acting as a lobbyist or a lobbying firm for four years
following an administrative determination that the person has violated the Charter’s prohibition
against laundering City contributions. See LAMC § 48.09(G)(1), Charter § 470(k).

The Commission recommends changing the MLO’s one-year bans to four-year bans.
Doing that would create internal consistency within the MLO, as well as consistency among all
the laws that fall within the Commission’s jurisdiction. It would also reflect the serious nature of
governmental ethics violations and the importance of upholding the public trust.

However, to avoid unduly penalizing certain persons, the Commission recommends
limiting the current restriction to the most egregious offenses. For knowingly or criminally
engaging in activity that the MLO specifically prohibits (see section X.A, above), the
Commission recommends maintaining the ¢urrent restriction on lobbying or otherwise
attempting to influence City decisions. For other violations of the MLO, the recommendation is
that the ban apply only to lobbying and not to other attempts to influence City decisions, such as
speaking on the record at a public meeting on behalf of another person for compensation.

Lobbying the City of Los Angeles 41 of 44 City Ethics Commission
September 2009




XII. MISCELLANEOUS

A. Training

Require lobbyists to take an ethics course upon their
initial registration.

48.07(1)

Establish more flexibility in the format for the course. < 48.07(1)

The MLO currently requires all registered lobbyists to attend an information session
conducted by the Ethics Commission at least once every two years. If the lobbyist has not been
registered in the previous two years, he must attend the information session within six months of
registration. All other lobbyists must attend an information session every other year.

The Commission recommends amending that requirement to create flexibility that will
better address both the needs of the lobbying community and the best use of the Commisston’s
resources. First, the Commission recommends that an ethics course be required within 60 days
of a lobbyist’s initial registration under the new ordinance, rather than on a fixed, two-year
schedule. This will give lobbyists timely information about what it means to be registered with
the City when it is most critical for them to recetve it.

The Commission also recommends eliminating the requirement that the course be
conducted in person. Since the formal training requirement was first enacted in 1999,
technology has changed significantly. The Commission’s online ethics course for City officials
is working well, and a similar online format for lobbyists will permit them to access the course
whenever and wherever it is most convenient.

Improved technology also helps the Commission stay in regular contact with lobbying
entities. For example, the Commission routinely communicates with them through our electronic
messaging system. And the Commission’s Lobbyist Bulletin provides timely reminders for
registrations, quarterly reports, and other items of interest. See, e.g., http://ethics.lacity.org/
newsletter/bulletins/lobbyist/2009-1/ index htm. The bulletins also serve as an educational tool
and are used to highlight changes in the lobbying program and in other governmental ethics or
campaign finance laws that could affect the lobbying community. Thus, the need for ongoing
formal training is diminished.

B. Commission Reports

Require the Commission to produce a public report on
lobbying activity no less than annually.

Just as it has changed the education of lobbying entities, technology has also changed
how the Commission conveys the information it receives about lobbying activity in the City.
The MLO currently requires the Commission to prepare reports for the Mayor and the City
Council regarding lobbying activity and expenditures during the previous quarter. When that
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requirement was established, those reports were the only means of providing the public with a
global view of lobbying activity in the City.

Since then, however, LLEFS has changed the reporting landscape. Now, detailed
information about lobbying entities, clients, lobbying activity, and fundraising is available to
everyone 24 hours a day, at the push of a button. See, e.g., http://ethics.lacity.org/efs2003/
index.cfm?fuseaction=lobsearch.mainmenu. The Commission plans to add new features to our
Web site (after the implementation of any changes that resuit from this review), to provide
additional tools and snapshots that will help summarize all lobbying data on demand.

In addition, the Commission believes that annual reports provide a better sense of
lobbying activity than quarterly reports do. Client payments, for example, may be very high in
one quarter of a particular year but average into a normal range over the course of the year. For
all of these reasons, the Commission recommends that the reporting provision be amended to
require lobbying reports on an annual basis, rather than a quarterly basis.

C. Technical Changes

1d

Improve the MLO’s user-friendliness by renumbering its
provisions.

Ensure that the MLO is clear and consistent by n/a

streamlining its language.

In addition to the substantive changes that are recommended, the Commission also
recommends a number of technical improvements. The first is to renumber the provisions in the
MLO so that they are more user-friendly. In the definition section (LAMC § 48.02), for
example, that means creating a distinct subsection for each of the defined terms. For quarterly
reports, that means breaking one very long section into separate sections that each address a
specific type of filer. The Commission also recommends updating the language that is used in
the MLO. This will streamline the ordinance and help ensure that it is clear and internally
consistent.

D. GEO Amendments

49.5.2
= 49.5.9
i 49.5.10
5| 49.5.11
w 49.5.12
- 49.5.19 1 49519

| Make technical amendments to the GEQO so that its
fobbying definitions are the same as the MLO's.

The GEO makes reference to both lobbying entities and lobbying activities. The GEO’s
definitions for those terms are currently different from the MLO’s definitions. The Commission
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recommends technical amendments to the GEO as part of this review, simply to ensure
consistency between the two ordinances.

E. Council Motions

When the lobbying ordinance review was in its initial stages, several City Council
motions regarding lobbying were either introduced or reintroduced. Council File Number 05-
1425 (Perry/Parks/Smith) asks for a report on the Commission’s enforcement procedures and
enforcement actions regarding persons who should be registered as lobbying entities but are not.
Pending enforcement cases are confidential, but the new procedural aspects of the Commission’s
recommendations are identified above in section XI. This motion highlights concern regarding
the enforceability of the MLO, and the Commission’s recommendations are designed to
substantially improve that enforceability. See section VLD.1.

Council File Number 07-3005-S1 (Hahn/Garcetti) asks the Commission to consider a
requirement that persons who hire fraditional lobbyists notify the Commission if the lobbying
activity involves more than $2,000 in billings over three months or 10 hours of time. As with the
previous motion, this one also attempts to address the concern of ensuring that everyone who
qualifies as a lobbying entity is properly registered. The enforceability of the MLO has been a
primary concern throughout this review, and the Commission’s recommendations regarding who
qualifies as a lobbyist and when registration is required will significantly enhance the ML.O’s
enforceability. Moving to a contacts-based threshold-—and away from a monetary or hourly
threshold—will provide much more clarity about who 1s required to register as a lobbying entity.
Because of the enhanced clarity and enforceability that its recommendations carry, the
Commission does not believe it is necessary to impose a reporting requirement on the clients of
traditional lobbyists and lobbying firms. They are not the persons regulated by the MLO and,
more importantly, their reporting will be unnecessary under the Commission’s recommendations.

XIIL. CONCLUSION

The Commiisston recommends a comprehensive update to the MLO, to improve its
application, clarity, and enforceability. After thoroughly reviewing experiences under the
existing law, soliciting extensive input from the public, and taking the time to grapple with the
complex issue of lobbying within the City, the Commission urges the City Council to adopt the
revised MLO in Appendix C and the revised provisions of the GEO in Appendix D.
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L . Angeles Municipal Lobbying Ordinan.
Recommended Changes v. Current Law

September 2009

Proposed

Lobbying . .
«defined. . -

“Lobbying activities” include the following and
similar compensated conduct when that conduct is
related to a direct communication to influence

o4 municipal legislation: engaging in communication
1 with a City official; drafiing ordinances,

resolutions, or regulations; providing advice or
recommending strategy to a client; conducting
research, investigating, and gathering
information; engaging in public or press
relations; and attending or monitoring City
meetings.

Engaging in a direct communication for the
purpose of attempting to influence a
municipal decision on behalf of another
person for compensation.

Direct communication
defined

Appearing as a witness before, talking to,
corresponding with, or answering guestions or
inguiries from a City official, either personally or
through an agent.

Talking to, corresponding with, or answering
questions or inquiries from a City official,
either personally or through an agent. The
term does not include the following:

1.  Communicating with a City official or
agency on the record at a publicly
noticed meeting that is open to the
general public. If the individual has
already qualified as a lobbyist, the
communication must identify the client
for whom the lobbyist is appearing.

2. Submitting a document, including written
testimony, that is a public record in
connection with an item on an agenda
for a publicly noticed meeting.

3. Making a sales call in connection with an
agency purchase that is required fo go
through a competitive contracting
process.

4. Submitting a bid or responding {o a
solicitation, or participating in an
interview related to the solicitation, as
long as the information is provided only
to the City official or agency specifically
designated in the solicitation fo receive
the information.

5. Negotiating the terms of a contract after
being selected to enter into the contract.

6. Communicating regarding the
administration of or performance under
an existing contract with the City official
who administers or provides legal advice
regarding the contract.

7. Providing information compelled by a
subpoena, law, or regulation.
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8. Requesting advice or the interpretation
of a law, regulation, or policy.

9. Responding to an enforcement S
proceeding as the subject of or a witness "~
in that proceeding.

10. Communicating as an official
representative of a recognized City
employee organization with a City official
other than the Mayor, a member of the
City Council, or an official in the Mayor's
office or a City Council office with regard
fo one of the following:

a. The establishment, amendment,
administration, or interpretation of a
collective bargaining agreement or
MOU;

b. A management decision regarding
the working conditions of
represented employees that relates
to a collective bargaining agreement
or MOU; or

¢. A proceeding before the Civil
Service Commission or the
Employee Relations Board.

11. Providing legal representation as a
licensed attorney for a party in litigation
or an enforcement proceeding with an
agency.

12. Providing only technical data, analysis,
or expertise on behalf of a client whose
registered lobbyist is informed of and
discloses the communication on the next
quarterly report.

13. Requesting that the City provide basic
municipal services, such as
maintenance, utility, sanitation, and
safety services.

14. Communicating regarding a ministerial
step in an application for a license,
permit, or entittement for use.

15. Communicating under circumstances
simitar to those above, after having
received written advice from the
Commission that the communication is
exempt.

‘Attempt to

influence.

Promoting, supporting, opposing, or seeking to
modify or delay an action on municipal legislation

o | by any means, including but not limited to

providing or using persuasion, information,
statistics, analyses, or studies..

Promoting, supporting, opposing, or seeking
to modify or delay an action on a municipal
decision by any means, including but not
timited o providing or using persuasion,
information, statistics, analyses, or studies.

20f 9
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roposed

Mumc:pal dec:snon :
defined R

“Municipal legislation” is defined as a legislative

. :: | or administrative matter proposed or pending
| before a City agency. The definition excludes
| requests for advice or interpretations; direct

responses to Ethics Commission enforcement

| proceedings; ministerial acts; actions related fo

collective bargaining agreements or MOUs; or
maps, plot plans, and other technical data

.| prepared for the Planning Department.

A determination regarding a legislative or
administrative matter that is proposed or
pending before a City official or agency,
including a charter amendment, ordinance,
resolution, rule, regulation, policy, nomination,
confract, expenditure, regulatory proceeding,
quasi-judicial proceeding, enforcement action,
personnel action, license, permit, entitlement
for use, project, report, or other matter
generated, considered, or acted upon by a
City official or agency. The term does not
include ministerial acts.

| An individual who is compensated to spend 30 or
S more hours in a consecutive three-month period
“i 1 engaged in lobbying activities, which include at

least one direct communication with a City
official, for the purpose of attempting to influence
municipal legislation on behalf of another person.

Traditional Lobbyist; An individual who is
entitled to receive compensation for lobbying
and has engaged in one direct
communication for that purpose. The term
does not include in-house lobbyists or
individuals who lobby anly on behalf of their
employers.

In-House Lobbyist: An individual who is
entitled to receive compensation for lobbying
on behalf of the individual's employer and has
engaged in five direct communications for
that purpose in a calendar quarter.

'Lobbymg flrm
.def|ned:':::.

An entity that receives or becomes entitled to
receive 31,000 or more for engaging in lobbying
activities during a consecutive three-month

| period, as long as a partner, owner, shareholder,

office, or emplovee gualifies as a lobbyist,

A person, other than a labbying organization,
that has a partner, owner, shareholder,
officer, or employee who qualifies as a
traditional lobbyist.

Lobbying: -
‘organization’ "¢
‘defined oo

An entity, other than a lobbying firm, that employs
a lobbyist in-house to lobby on its behalf.
Referred to as “lobbyist employer”.

A person that has one or more partners,
owners, shareholders, officers, or employees
who are entitled to receive compensation for
lobbying on the organization's behalf and
have collectively engaged in five direct
communications for that purpose in a
calendar quarter,

14 pavment, including a gift, made by a lobbying
entity to or in direct benefit of a City official or a
member of the City official’s immediate family.
Referred to as an “activily expense”.

A payment, including a gift, made by a
lobbying entity to or in direct benefit of a City
official or a member of the City official's
immediate family.

. Provide the use of a home or business for the
event without charging market value, or

. Ask more than 25 persons to attend the event;
oF

. Pay a majority of the costs of the event; or

. Provide more than 25 names to be used for
invitations to the event.

1. Provide the use of a home or business for
the avent without charging market value;or

2. Ask 25 or more persons to attend the
event; or

3. Pay 20 percent or more of the costs of the
event; or

4. Provide 25 or more names to be used for
invitations to the event; or

5. Permit name to be used on invitations or
other written materials for the event.

Recommended Changes to MLO
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roposed

" When reglstratlon :s
-’reqmred S

-1 Lobbyists and lobbying firms must register with

the Ethics Commission, within 10 days after the
end of the month in which qualification occurs.

1 Lobbying organizations are not required to

regisier.

Lobbyists, lobbying firms, and lobbying
organizations must register with the Ethics
Commission within five business days of
qualifying. Persons who have not qualified ¢
may also register, but they are then subject to
all City laws that would apply if they had
gualified.

Persons exempt from
.the MLO s 5

1. Public officials and government employees
acting in their official capacities.

. Entities engaged in mass media that publishes
news, editorials, or advertising that attempts fo
influence a municipal decision. The exemption
also applies to owners and employees of those
entities for the same activity.

. 301(c)(3) organizations and their employees, if
the organizations receive government funding
to represent indigent persons, exist primarily to
provide direct services to indigent persons, and
do not require payment from those persons for
representation. The exemption does not apply
when an organization attempis lo influence
decisions regarding City funding on ils own
behalf

1. Public officials and government employees
acting in their official capacities.

2. Entities engaged in mass media that
publishes news, editorials, or advertising
that attempts to influence a municipal
decision. The exemption also applies to
owners and empioyees of those entities for
the same activity.

3. 501(c)(3) organizations and their
employees, if the organizations are
created primarily to provide social
assistance services directly to individuals
and do not require econormically
disadvantaged individuals to pay full
market value for those services. The
exemption does not apply when an
organization attempts to influence
municipat decisions regarding City funding,
property, or permits on its own behalf.

4. Agency consultants.

: Reglstratlon fee for e
Iobbylsts SRR

3450 per year (3337 if they register in the last
quarter of the year).

$100 per year for in-house lobbyists of.
501(c)(3) organizations.

$450 per year for all others.

‘Registration fee for:
Vlobbyin'g _fii_'m's_'-i.-'- gt

8735 per year for every client from whom the firm
is entitled to receive $250 or more in a quarter
(856 if the client is registered in the last quarter).

$75 for every client from whom the firm is
entitled to receive $250 or more.

: Reglstratlon fee for i b

Lobbying organizations are not required to

$100 per year for 501{c)(3) organizations.

lobbying register and, therefore, do not pay registration

'orgamzatlons Jees. The first in-house lobbyist to register for the $450 per year for all others.
_ Conimrin | organization pays a 875 client fee.

x Cllent authorlzatlon: - -'| Lobbyists and lobbying firms must provide client | Not required.

Ietters St | quthorization letters to register.

Filing "_‘_“_*_t_’?‘?:

| Registration and quarterly report statements must

be filed online and verified under penalty of
perjury with original signatures on paper copies
of the filings.

Registration and quarterly report statements,
solicitations, and written communications with
neighborhood councils must be filed
electronically and verified under penalty of
perjury. Electronic signatures may be used
instead of original signatures.
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ropose

‘statements by =
.| lobbyists . .00

1. The lobbyist’s name, address, and phone.
2. Each lobbying firm of which the lobbyist is an

‘Registration’: i

employee, partner, or owner.

3. Ifthe lobbyist is not an employee, pariner,

officer, or owner of a lobbying firm, the name,
address, and phone of the lobbyist’s employer
{along with a letter from the employer
authorizing the lobbyist to lobby on behalf of
the employer).

. Each agency the lobbyist has the authority to
lobby.

. A statement that the lobbyist has reviewed and
understands the MLO.

. The lobbyist's name, address, phone, and

. Each lobbying firm/organization of which

. Each agency the lobbyist is registering to

. Each act of iobbying that occurred prior {o

. If the lobbyist is pre-registering, a

. If the lobbyist is a former City official, each

. A statement that the lobbyist has reviewed

email,

the lobbyist is an employee, partner,
officer, or owner.

lobby.

registration, including the date of the direct
communication, the agency that was
iobbied, and a description of the municipal
decision.

statement that the lobbyist has not
engaged in the qualifying number of direct
communications.

agency at which the lobbyist served and
the dates of that service.

and understands the MLO.,

‘Registration. =
statements by @
lobbying firms . .

1. The firm’s name, address, and phone.

2. The name of the person responsible for

preparing the statement.

3. The name of each lobbyist who is a partner,

owner, shareholder, officer, or employee of the

Sfirm.

4. The registration statement of each identified

lobbyist {attached to the firm's statement).

: .; 3. The name, address, and phone of each client

Jrom which the firm earned $250 in
compensation during the quarter.

0. The period during which representation for

each client will occur.

7. The item of municipal legislation (or a
description of the types of legislation) for
which the firm was retained by each client.

on behalf of each client.

9. A letter from each client authovizing the firm (o

represent the client.

10 For individual contract lobbyists, a statement
that they have reviewed and understand the
MLO.

. The firm's name, address, and phone.
. The name, address, phone, and email of

. The name of each lobbyist who is a

. The name, address, phone, and email of

. Each agency the lobbying firm is

. Each act of lobbying that occurred prior to

. Each agency the firm has the authority to lobby

. lf the firm is pre-reqistering, a statement

. A statement that a person responsible for

the person responsible for preparing the
statement.

partner, owner, shareholder, officer, or
employee of the firm.

each client on whose behalf the firm has
the authority to lobby.

registering to iobby.

registration, including the client for whom
the lobbying occurred, the date of the
direct communication, the individuals who
engaged in the direct communication, the
agency that was lobbied, and a description
of the municipal decision.

that no partner, owner, shareholder,
officer, or employee of the firm has
qualified as a lobbyist and that no direct
communication occurred prior to
registration.

the firm has reviewed and understands the
MLO.

Recommended Changes fo MLO
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: Reglstratmn B
"statements by
; Iobhymg
‘organizations

None.

. The organization’s name, address, and

. The name, address, phone, and email of

. The name of each lobbyist who is a

. Each agency the organization is

. Each act of lobbying that cccurred prior to

. If the organization is pre-registering, a

. A statement that a person responsible for

phone.

the person responsible for preparing the
statement. "

partner, owner, shareholder, officer, or
employee of and lobbies on behalf of the
organization.

registering to lobby.

registration, including the date of the direct
communication, the individuals who
engaged in the communication on behalf
of the organization, the agency that was
lobbied, and a description of the municipal
decision.

statement that no partner, owner,
shareholder, officer, or employee of the
organization has qualified as an in-house
lobbyist and that the qualifying number of
direct communications has not occurred.

the organization has reviewed and
understands the MLG.

Quarter[y dlsclosures
by Iobbylsts :

1. City agencies lobbied,
2. Compensation earned for services to City
Campaigns.

3. Compensation received under City contracts.

4. Payments benefiting City officials (itemized if
$25+)

. Campaign contributions of $100 or more.

. Behested contributions/donations of $1,000 or

more,

. Fundraising for City officials (amount

attributable to lobbyist).

oA W

o2

11.

12.

. City agencies lobbied.

. Municipal decisions lobbied.

. Dates of direct communicaticns.

. Clients and firms represented.

. Compensation earned for services to City
. Compensation earmed under City

. Payments benefiting City officials (itemized

. Campaign contributions of $100 or more.
. Behested contributions/donations of $100

Each person claiming an exemption for
expert communications.

campaigns.
contracts.

if $25+).

or more.
Fundraising for City officials, including the
week it occurred and whether clients were
solicited.

Written communications to neighborhood
councils.
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City agencies lobbied.

. City agencies lobbied.

requirements.

official totaling more than $7,000 in 12 months;
| and b} fundraising activity for an elective officer

resulting in 815,000 (council} or 335,000
{citywide) in 12 months.

Quarterly dlsclosures 1 1
by 1obbymg f' irms: . .| 2. Municipal decisions lobbied, 2. Municipal decisions lobbied.
2| 3. Clients represented. 3. Dates of direct communications.
31 4. Individuals who lobbied for the firm (and their | 4. Individuals who engaged in direct
4 original quarterly reports). communications.
5. Compensation received from clients. 5. Clients represented.
6. Compensation earned for services to City 6. Compensation earned from clients.
campaigns. 7. Compensation earned for services to City
7. Compensation received under City contracts. campaigns.
8. Payments to lobbyists and other employees. 8. Compensation earned under City
9. Expenses incurred in connection with lobbying contracts,
fitemized if §5,000+). 9. Expenses (except overhead and payments
D10, Payments benefiting City officials (itemized if to employees) atiributable to lobbying and
525+, valued at $5,000 or more.
1. Campaign contributions of $100 or more. 10. Payments benefiting City officials (itemized
U2, Behested contributions/donations of $1,000 or if $25+).
Lo more. 11. Campaign contributions of $100 or more.
“rii 130 Fundraising for City officials (amount 12. Behested contributions/donations of $100
: attributable to firm). or mare.

13. Fundraising for City officials, including the
week it occurred and whether clients were
solicited.

14. Written communications to neighborhood
councils.

Quarterly dlsciosures 1. Municipal decisions lobbied. 1. City agencies lobbied.
by lobbying il 20 Individuals who lobbied for the organization 2. Municipai decisions lobbkied.
orgamzat_l_qns_ (and their original quarierly reporis). 3. Dates of direct communications.
SRR . Payments to lobbyists and other employees. 4. Individuals who engaged in direct
. Expenses incurred in connection with lobbying communications,
(itemized if $5,000+). 5. Expenses (except overhead) related to
. Payments benefiting City officials (itemized if lobbying (itemized if $5,000+).
$25+). 6. Compensation earned under City
. Campaign contributions of §100 or more. contracts.
. Behesied contributions/donations of $1,000 or | 7. Payments benefifing City officials (itemized
more. if $25+).
. Fundraising for City officials (amount 8. Campaign contributions of $100 or more.
attributable to organization), 9. Behested contributions/donations of $100
or more.

10. Fundraising for City officials, including the
week it occurred and whether clients were
solicited.

11. Written communications to neighborhood

............. : councils.
"'One-déy' 'reportmg The following must be reporied within one None,
| business day: a} contributions to an elective

Recommended Changes to MLO
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U

 Other disclosures

1. Lobbying entities must file copies of
Sundraising solicitations and report on the
solicitations in their next quarterly reports.

2. Lobbying entities must include disclaimers on

written communications to neighborhood

councils.

i\ 3. Persons who attempt to influence municipal

legislation through public outreach must file a
report for each quarter in which they spend
33,000 or more toward that effort.

1. Lobbying entities must file electronic
copies of fundraising solicitations and
concurrently report on the solicitations. e

2. Lobbying entities must include disclaimers L.

on written communications to o

neighborhood councils and file electronic

copies of the communications.

Prohibited activities . -

Lobbyists and lobbying firms may not:
1. Do anything with the intent of placing a City
official under personal obligation.

| 2. Fraudulently deceive or attempt to deceive a

City official about a material fact.

3. Cause the infroduction of a matter for the

purpose of being retained to influence it.

4. Send a communication to a City afficial in the
name of @ nonexistent person or in the name of
an existing person without permission,

5. Make or arrange for a payment to a City
official that violates the GEO.

Lobbying entities may not:

1. Do anything with the intent of placing a
City official under personal obligation.

2. Fraudulently deceive or attempt to deceive
a City official about a material fact.

3. Cause the introduction of a matter for the
purpose of being retained to influence it.

4. Send a communication to a City official in
the name of a nonexistent person or in the
name of an existing person without
permission.

5. Make or arrange for a payment to a City
official that violates the GEO.

6. Make a contribution {0 an elected City
official or candidate when the lohbying
entity is required to register to lobby the
individual's current or prospective office.

‘Criminal statute of
limitations .. ... o

Ore year.

Four years (the same as the MLO's statute of
fimitations for civil enforcement and the same ¢
as the criminal statutes of limitations in the
GEO and the CFO).

The city attorney may bring a civil action to
enforce the MLO.

The city attorney and the Ethics Commission
may bring a civil action 1o enforce the MLO.

1. Late filing fees of $25 per day, capped at 3500,

2. Administrative penalties capped at $3,000, or
three times the amount improperly reported,
per violation.

3. Civil penalties capped at $2,000, or the amount
improperly reported, per violation.

1. Late filing fees of $25 per day.

2. Administrative penalties capped at $5,000,
or three times the amount improperly
reported, per violation.

3. Civil penalties capped at $5,000, or three
times the amount improperly reported, per
violation.

| 1. A person convicted of a criminal violation or

Jound in a civil court to have intentionally
violated the MLO may not act as a lobbyist or
otherwise attempt to influence City decisions
Jor one year.

2. A person who has engaged in money-
laundering in a City campaign may not act as a
lobbyist or lobbying firm or otherwise attempt
to influence City decisions for four years.

1. A person who knowingly or criminally
engages in prohibited activity may not act
as a lobbying entity or otherwise attempt to
influence City decisions for four years. A
person who otherwise violates the ML.O
may not act as a lobbying entity for four
years.

2. A person who has engaged in money-
laundering in a City campaign may not act
as a lobbying entity or otherwise attempt to
influence City decisions for four years.
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‘Proposed

:.:Educatlon for o
Elobbylsts:--.:- &

Lobbyzsts must attend alive Etklcs Commission
training session every two years

Lobbylsts must take an ethics course

provided by the Ethics Commission within 60
days of first registering after January 1, 2010
{or the effective date of any changes to the

MLO).

;'actlv:ty

'Reports on iobbymg

The Ethics Commission must provide quarterly
reports on lobbying in the City, in a form that best
describes the activities, receipts, and expenditures
of persons subject to the MLO,

The Ethics Commission must provide reports
regarding lobbying activity at least annually,

in a form that best describes the activities,

receipts, and expenditures of persons subject

to the MLO.

Recommended Changes to MLC
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Municipal Lobbying Ordinance
LAMC §§ 48.01 et seq.

SEC. 48.01 Title and Findings

A. Title. This Article is and may be cited as the Los Angeles Municipal
Lobbying Ordinance.

B. Findings. The following findings are adopted in conjunction with the enactment of
this Article:

1. City government functions to serve the needs of all citizens.

2. Lobbying is a legitimate means of informing City decision makers. However,
the citizens of the City of Los Angeles have a right to know the identities of
the interests that attempt to influence City government decisions.

3. All persons engaged in compensated lobbying activities aimed at influencing
decisions by City government must, when so engaged, be subject to the
same regulations, restrictions, and requirements, regardless of their
background, training, licensing, or other professional qualifications.

4. Complete public disclosure of the full range of activities by and financing of
lobbyists, as well as the identities of those who employ their services, is
essential to maintain citizen confidence in the integrity of City government.

5. it is in the public interest to ensure that lobbyists do not misrepresent facts
or their positions, attempt to deceive City officials through false
communications, place City officials under personal obligation to themselves
or their clients, or represent that they can control the actions of City officials.

6. it is in the public interest to adopt these amendments to the City's
regulations of lobbyists to ensure adequate and effective disclosure of
information about compensated efforts to lobby City government that are not
otherwise available to the public.

SEC. 48.02 Definitions

The following definitions apply to terms used in this Article. Definitions in the California
Political Reform Act of 1974 and in the regulations of the California Fair Political Practices
Commission apply to terms not defined in this Article. '
A. “Agency” means the City of Los Angeles, any department, bureau, office, board,

or commission of the City; or any other government agency that is required to
adopt a conflict of interests code subject to City Council approval. The term

Revised MLO (clean) ) APPENDIX 3 1of 26



includes but is not limited to the City's Community Redevelopment Agency and the
Los Angeles City Housing Authority.

B. “At the behest” means under the control of, at the direction of, in cooperation,
consultation, coordination, or concert with, at the request or suggestion of, or with
the express prior consent of an elective City officer or candidate. A donation is not
made at the behest of an elective City officer or candidate if the donation is
solicited through a newspaper publication, through radio, television, or other mass
media, or through a suggestion made to the entire audience at a public gathering.
A donation is not made at the behest of an elective City officer or candidate solely
because the name of the officer or candidate is listed with other names on written
materials used to solicit donations or the officer or candidate makes a speech to
the entire audience or is honored and given an award at an event sponsored by the
organization.

C. “Attempt to influence” means to promote, support, oppose, or seek to modify or
delay an action on a municipal decision by any means, including but not limited to
providing or using persuasion, information, statistics, analyses, or studies.

D. “Ballot measure committee” means a committee established to support or
oppose a City ballot measure.

E. “Candidate” means an individual who is seeking an elective City office.

F. “City official” means an individual who is an elective City officer, a City officer
under Section 200 of the Los Angeles City Charter, a member or employee of an
agency, or an agency consultant who qualifies as a public official within the
meaning of the Political Reform Act and whose official duties include participating
in a municipal decision other than in a purely ministerial capacity.

G. “Client” means either of the following:

1. A person who compensates a lobbying entity for lobbying; or

2. - A person on whose behalf a lobbying entity lobbies, even if the lobbying
entity is compensated by ancther person.

A member of an organization is not a client of a lobbying entity that represents the
organization unless the member pays for personal representation in addition to
usual membership fees.

H. “Commission” means the Los Angeles City Ethics Commission.

l. “Compensation” means anything of value that is paid, promised, or owed in

exchange for services. The term does not include reimbursement of or payment for
travel expenses.
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J. “Controlled committee” means a committee confrolled by an elective City officer
or candidate. The term includes but is not limited to campaign, officeholder, legal
defense fund, and ballot measure committees.

K. “Days” means calendar days, except where specified as business days.

L. “Direct communication” means talking to, corresponding with, or answering
questions or inquiries from a City official, either personally or through an agent.
The term does not include the following:

1.

10.

Revised MLO (clean) APPENDIX 3 30f26

Communicating on the record at a publicly noticed meeting that is open to
the general public. If the individual has already qualified or registered as a
lobbyist, the communication on the record must identify the client on whose
behalf the lobbyist is appearing or testifying.

Submitting a document, including written testimony, that is a public record in
connection with an item on an agenda for a publicly noticed meeting.

Making a sales call in connection with an agency purchase that is required
to go through a competitive contracting process.

Submitting a bid or respending to a request for proposals or other
solicitation, or participating in an interview related to the solicitation, as long
as the information is provided only to the City official or agency specifically
designated in the solicitation to receive the information.

Negotiating the terms of a contract with a City official who has the authority
to make a decision regarding the contract after being selected by an agency
to enter into the contract.

Communicating regarding the administration of or performance under an
existing City contract with a City official who administers the contract or
provides legal advice regarding the contract. This exclusion does not apply
to change orders.

Providing information compelled by a subpoena, law, or regulation.

Requesting advice or the interpretation of a law, regulation, or policy.

Responding to an agency enforcement proceeding as the subject of or a
witness in that proceeding.

Communicating as an official representative of a recognized City employee
organization with a City official other than the Mayor, a member of the City



Council, or an official in the Mayor's office or a City Council office with
regard to one of the following:

a. The establishment, amendment, administration, implementation, or
interpretation of a collective bargaining agreement or memorandum of
understanding between an agency and a recognized City employee
organization;

b. A management decision regarding the working conditions of
represented employees that relates to a collective bargaining
agreement or memorandum of understanding between an agency
and a recognized City employee organization; or

C. A proceeding before the Civil Service Commission or the Employee
Relations Board.

11.  Providing legal representation as a licensed attorney for a party in litigation
or an enforcement proceeding with an agency.

12.  Providing only technical data, analysis, or expertise on behalf of a client
whose registered lobbyist is informed of and discloses the communication
on the next quarterly report.

13. Requesting that the City provide basic municipal services, such as
maintenance, utility, sanitation, and safety services.

14.  Communicating regarding a ministerial step in an application for a license,
permit, or entitiement for use.

15.  Communicating under circumstances similar to those identified above, after
having received written advice from the Commission under Charter Section
705(b) that the communication is exempt.

M. “Donation” means a payment to a religious, charitable, or other tax-exempt
organization for which full and adequate consideration is not received.

N. “Elective City officer” means an individual who is appointed or elected to serve
as the Mayor, the City Attorney, the Controller, or a member of the City Council.

0. “Entitled to receive compensation” means a lobbying entity has agreed to
provide or has provided services in exchange for compensation, regardless of
whether or when the compensation is actually received and regardless of whether
payment is contingent on the fobbying entity accomplishing the client’s purposes.

P. “Fundraiser” means a person who receives compensatlon to engage in
fundraising activity.
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“Fundraising activity” means soliciting a contribution to an elective City officer,
candidate, controlled committee, or ballot measure committee; hosting or
sponsoring a fundraising event; or hiring a fundraiser to solicit contributions or
conduct a fundraising event.

“Fundraising event” means an event designed primarily for soliciting, delivering,
or making contributions to or for an elective City officer, candidate, controlled
committee, or ballot measure committee.

“Hosting or sponsoring” means engaging in one or more of the following
activities regarding a fundraising event;

1. Providing a home or business at which to hold the event without charging at
least fair market value for the use of that location;

2. Asking 25 or more persons to attend the event;
3. Paying 20 percent or more of the costs of the event;
4. Permitting one’s name to be included on the invitation to or other written

materials associated with the event; or
5. Providing 25 or more names to be used for invitations to the event.

“In-house lobbyist” means an individual who is entitled to receive compensation
for lobbying on behalf of the individual's employer and has engaged in five direct
communications for that purpose in a calendar guarter.

“Lobbying” means engaging in a direct communication for the purpose of
attempting to influence a municipal decision on behalf of another person for
compensation. The term applies only to the non-exempt activities of persons
identified in Section 48.03.

“Lobhying entity” means a lobbyist, a lobbying firm, or a lobbying organization.

“Lobbying firm” means a person, other than a lobbying organization, that has a
partner, owner, shareholder, officer, or employee who qualifies as a traditional
lobbyist. The term includes an individual who is self-employed and qualifies as a
traditional lobbyist.

“Lobbying organization” means a person that has one or more partners, owners,
shareholders, officers, or employees who are entitled to receive compensation for
lohbying on the organization’s behalf and have collectively engaged in five direct
communications for that purpose in a calendar quarter.
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“Lobbyist” means either a traditional lobbyist or an in-house lobbyist.

“Ministerial” means not requiring the exercise of discretion concerning the
outcome or a course of action.

“Municipal decision” means a determination regarding a legislative or
administrative matter that is suggested to, discussed with, or pending before a City
official or agency, including a charter amendment, ordinance, resolution, rule,
regulation, policy, nomination, contract, expenditure, regulatory proceeding, quasi-
judicial proceeding, enforcement action, personnel action, license, permit,
entitlement for use, project, report, or other matter acted upon by a City official or
agency. The term does not include a ministerial act.

“Payment benefiting a City official” means a payment, including a gift, made by
a lobbying entity to or in direct benefit of a City official or a member of the City
official’'s immediate family.

“Person” means an individual, business entity, trust, corporation, association,
committee, or any other organization or group of persons acting in concert.

“Soliciting” means asking, personally or through an agent, that another person
make either a donation or a contribution to an elective City officer, candidate,
controlled committee, or ballot measure committee. The term includes allowing
one's signature to be used on a written request for funds. The term does not
include making a public request for funds to at least a majority of the persons in
attendance at a public gathering or making a request that is published in a
newspaper or broadcast through radio, television, or other mass media.

A lobbying entity solicits a contribution for an elective City officer, candidate, or
controlled commitiee only when the lobbying entity does so in one of the following
scenarios:

1. At the behest of the elective City officer or candidate, the campaign
treasurer or campaign manager for the elective City officer or candidate, or a
person who engages in fundraising activity on behalf of the elective City
officer or candidate; or

2. By informing an elective City officer or candidate, either personally or
through an agent, that contributions are being solicited on that individual's
behalif.

“Traditional lobbyist” means an individual who is entitled to receive
compensation for lobbying and has engaged in one direct communication for that
purpose. The term does not include in-house lobbyists or individuals who lobby
only on hehaif of their employers.
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SEC. 48.03 Exemptions
The following persons are exempt from the requireménts of this Article:

A. Public officials acting in their official capacities and government employees acting -
within the scope of their employment.

B. A newspaper, a regularly published periodical, a radio or television station or
network, or a public site on the Internet that publishes or broadcasts news,
editorials or other comments, or paid advertising that attempts to influence a
municipal decision. This exemption also applies to individuals who own or are
employed by those entities and engage in that activity. This exemption does not
apply to any other activity by those entities or their owners or employees.

C. An organization that is exempt from federal taxation pursuant to Section 501(c)(3)
of the Internal Revenue Code, if it is created primarily to provide food, shelter, child
care, health, legal, vocational, relief, or other similar social services directly to
disadvantaged individuals and provides those services free of charge, at a below-
market rate, or based on the individual's income or ability to pay. This exemption
also applies to persons who are employed by the organization and are acting within
the scope of their employment. This exemption does not apply to lobbying related
to funding, property, or a permit that the organization is seeking from the City on its

own behalf.

D. A person who is entitled to receive compensation for providing consulting services
to an agency when acting on that agency’s behalf under the terms of the consulting
arrangement.

SEC. 48.04 Contract Bidder Certification of Compliance With Lobbying

Laws.
A. A bidder for a contract, as those terms are defined in Los Angeles Administrative

Code Section 10.40.1, must submit with its bid a certification, on a form prescribed
by the Commission, that the bidder acknowledges and agrees to comply with the
disclosure requirements and prohibitions established in this Article if the bidder
qualifies as a lobbying entity under Section 48.02. The form must be maintained
with the bid documents by the agency that solicited the bid. The exemptions
contained in Section 48.03(B), Section 48.03(C), and Los Angeles Administrative
Code Section 10.40.4 do not apply fo this subsection.

B. Each agency must include this Article in each invitation for bids, request for
proposals, request for qualifications, or other solicitation related to entering info a
contract with the City. The ordinance must be provided in at least 10-point font and
may be provided on paper, in an electronic format, or through a link to an online
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version of the ordinance. The ordinance is not required to be printed in a
newspaper notice of the solicitation.

This subsection does not apply to the renewal, extension, or amendment of an
existing contract, as long as the solicitation for the original contact met the
requirements in Paragraphs 1 and 2 above and the renewal, extension, or
amendment does not involve a new solicitation.

For purposes of this section only, “agency” does not include a state agency
operating solely within the City, such as the Community Redevelopment Agency or
Los Angeles City Housing Authority.

SEC. 48.05 Prohibitions

Lobbying entities may not do the following:

A
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Perform an act with the purpose or intent of placing a City official under personal
obligation to the lobbying entity or the lobbying entity’s client.

Fraudulently deceive or attempt to deceive a City official with regard to a material
fact pertinent to a pending or proposed municipal decision.

Cause or influence the introduction of a municipal decision for the purpose of
thereafter being employed or retained to secure its passage or defeat.

Cause a communication to be sent to a City official in the name of a nonexistent
person or in the name of an existing person without the person’s consent.

Make, arrange for, or act as an intermediary in a payment or a gift to a City official if
doing so would violate the City's Governmental Ethics Ordinance (Sections 49.5.1
et seq.).

Make a contribution to an elective City officer, a candidate, or a controlled
committee if the fobbying entity is required to register to lobby the elective City
office sought by or the current agency of the elective City officer or candidate. A
lobbying entity makes a contribution when payment is made from the lobbying
entity’s own funds or assets. A lobbyist also makes a contribution when the
fobbyist participates in the decision to make the contribution and payment is made
by one of the following entities:

1. A business entity in which the lobbyist holds an ownership interest of 20
percent or more; or

2, A committee that, at the time of the contribution, has received 20 percent or
more of its funding from one or more lobbyists.
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SEC. 48.06 Record Keeping Responsibilities

A. Lobbying entities must prepare and retain detailed records needed to comply with
the requirements of this Article, including but not limited to written communications
to certified neighborhood councils under Section 48.16 and records detailing
contributions and donations that resuit from their fundraising activities.

B. A record required by this Article must be retained for at least four years following
either the date of the record or the date of the filing that includes information
contained in the record, whichever is later.

SEC. 48.07 Filing Methods

A All registrations, reports, and other statements required by this Article are
submitted under penaity of perjury and must be filed in a format prescribed by the
Commission. The Commission must provide public access to all filings.

B. Lobbying entities must file registration statements, amendments, terminations,
quarterly report statements, solicitations, written communications with
neighborhood councils, and other filings designated by the Commission in an
electronic method and format prescribed by the Commission.

C. If a paper document must be filed, it must be properly addressed and bear the
correct postage and is considered filed on the date of the postmark or on the date
of receipt by the Commission, whichever is earlier. A document bearing only a
private or commercial postage meter label is considered filed on the date of receipt
by the Commission.

SEC. 48.08 General Registration Requirements

A A person who has qualified as a lobbying entity must register with the Commission
within five business days of qualifying. A person who has qualified as a lobbying
entity may not lobby another City official until after registering to lobby the City
official’'s agency.

B. A person who has not qualified as a lobbying entity may register with the
Commission at any time. Once registered as a particular type of lobbying entity, a
person is subject to all City laws that apply to persons who have qualified as that
type of lobbying entity.

C. A person who registers as a lobbying entity retains that status through December
31 of that year unless the person terminates that status under Subsection E.
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D. A lobbying entity must file an amendment to its registration statement whenever a
change occurs in the information reported on the registration statement.

E. A lobbying entity that has ceased all activity governed by this Article must indicate
on the next quarterly report that it is terminating its registration statement and the
date on which it ceased all activity governed by this Article.

F. A lobbying entity must pay a registration fee each time it registers. Registration is
not complete until the Commission has received the required fee.

1. The fee for a 501(¢)(3) lobbying organization’s in-house lobbyist is $100.
The fee for all other lobbyists is $450.

2. The fee for a lobbying firm is $75 for every client from which the lobbying
firm is entitled to receive compensation valued at $250 or more. If a
lobbying firm becomes entitled to receive compensation valued at $250 or
more from a client after registration is complete, the lobbying firm must
amend its registration to identify the client and pay the fee for the client
within 10 business days after becoming entitled to receive the
compensation.

3. The fee for a 501(c)(3) lobbying organization is $100. The fee for all other
lobbying organizations is $450.

SEC. 48.09 Registration of Lobbyists
A. A lobbyist’s registration statement must contain the following information:
1. The lobbyist's name, address, telephone number, and electronic mail
address.

2. Each lobbying firm or lobbying organization of which the lobbyist is an
employee, partner, officer, or owner.

3. Each agency that the lobbyist is registering to lobby.

4. Each act of lobbying that occurred prior to registration, including the
following:

a. The date of the direct communication;

b. The agency that was lobbied; and
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C. A description of the municipal decision that the lobbyist attempted to
influence, including any City reference number that is associated with
the decision.

5. If the lobbyist is registering prior to qualification, a statement that the lobbyist
has not engaged in the qualifying number of direct communications.

8. If the lobbyist is a former City official, each agency at which the lobbyist
served and the dates of that service.

7. A statement that the lobbyist has reviewed and understands the
requirements of this Article.

8. Any other information required by the Commission.

B. A lobbyist must take an ethics course provided by the Commission and, on a form
provided by the Commission, certify completion of the course within 60 days of the
lobbyist’s first registration after January 1, 2010.

SEC. 48.10 Registration of Lobbying Firms

A lobbying firm’s registration statement must contain the following information:

A

B.

The name, address, and telephone number of the lobbying firm.

The name, address, telephone number, and electronic mail address of the person
who is responsible for preparing the statement.

The name of each lobbyist who is a partner, owner, shareholder, officer, or
employee of the firm.

The name, address, telephone number, and electronic mail address of each client
on whose behalf the firm has the authority to lobby.

Each agency that the lobbying firm is registering to lobby. At a minimum, the firm
must register to lobby each agency that its lobbyists have registered to lobby.

Each act of lobbying that occurred prior to registration, including the following:

1. The client on whose behalf the lobbying occurred;

2. The date of the direct communication;

3. The individuals who engaged in the direct communication on behalf of the
client;
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4, The agency that was lobbied; and

6. A description of the municipal decision that the lobbying firm attempted to
influence, including any City reference number that is associated with the
decision.

If the lobbying firm is registering prior to qualification, a statement that no partner,
owner, shareholder, officer, or employee of the firm has qualified as a lobbyist and
that no direct communication occurred prior to registration.

A statement that a person responsible for the lobbying firm has reviewed and
understands the requirements of this Article.

Any other information required by the Commission.

SEC. 48.11 Registration of Lobbying Organizations

A lobbying organization's registration statement must contain the following information.

A

B.
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The name, address, and telephone number of the lobbying organization.

The name, address, telephone number, and electronic mail address of the person
who is responsible for preparing the statement.

The name of each lobbyist who is a partner, owner, shareholder, officer, or
employee of the organization and lobbies on behalf of the organization.

Each agency that the lobbying organization is registering to lobby on its own behalf.
At a minimum, the organization must register to lobby each agency identified in
Subsection E(4).

Each act of lobbying that occurred prior o registration, including the following:

1. The date of the direct communication;

2. The individuals who engaged in the direct communication on behalf of the
lobbying organization;

3. The agency that was lobbied; and
4. A description of the municipal decision that the lobbying organization

attempted to influence, including any City reference number that is
associated with the municipal decision.
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F. If the lobbying organization is registering prior to qualification, a statement that no
partner, owner, shareholder, officer, or employee of the organization has qualified
as an in-house lobbyist for the organization and that the qualifying number of direct
communications has not occurred.

G. A statement that a person responsible for the lobbying organization has reviewed
and understands the requirements of this Article.

H. Any other information required by the Commission.

SEC. 48.12 Quarterly Reports by Lobbyists

A. An individual must file a quarterly report statement for every calendar quarter
during which the individual is a registered lobbyist. An individual who qualifies as
both a lobbyist and a lobbying firm must file under Section 48.13 only.

B. Quarterly reports must be filed by the last day of the month following each calendar
quarter. If the last day of the month falls on a Saturday, Sunday, or holiday, the
report is due the following business day.

C. Quarterly reports by lobbyists must contain the following information:

1. The lobbyist's name, address, telephone number, and electronic mail
address.

2. Each lobbying firm and lobbying organization of which the lobbyist is a
partner, owner, shareholder, officer, employee, or consultant during the
reporting period.

3. For each act of lobbying during the reporting period:

a. A description of the municipal decision at issue, including any City
reference number that is associated with it;

b. The date of the direct communication;
C. Each agency that was lobbied;
d. Each client on whose behalf the lobbying was conducted,;

e. Each lobbying firm the lobbyist represented; and

f. The name and area of expertise for each person wha claims an
exemption under Section 48.02(L)(12) and has asked the lobbyist to
disclose the direct communication.
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4, For payments benefiting a City official made during the reporting period:
a. The total amount of all payments benefiting a City official, and
b. For each payment benefiting a City official valued at $25 or more:
I. The date, amount, and description of the payment;

. The name and title of the City official benefiting from the
payment;

iii. The name and address of the payee; and

iv. The client, if any, on whose behalf the payment was made. A
payment is made on behalf of a client if the client requested or
authorized the payment or if the payment was made in
connection with lobbying conducted on the client's behalf.

5. For contributions of $100 or more that the lobbyist made or delivered or for
which the lobbyist acted as an intermediary:

a. The date and amount of the contribution.

b. The name of the elective City officer, candidate, controlled committee,
or ballot measure committee that received the contribution; and

C. If the contribution was made by a person other than the lobbyist, the
name and address of that person and whether the lobbyist solicited
the contribution.

6. For contributions aggregating $100 or more made by the lobbyist at the

behest of an elective City or officer during the reporting period:

a. The date and amount of each contribution;

b. The name and address of each elective City officer, candidate,
controlied committee, or ballot measure committee that received the

contributions; and

C. The name of eéch elective City officer or candidate who behested the
contributions and the dates of the behests.

7. For donations aggregating $100 or more made by the lobbyist at the behest

of an elective City officer or candidate during the reporting period:
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a. The date and amount of each donation;

b. The name and address of each organization that received the
donations; and

C. The name of each elective City officer or candidate who behested the
donations and the dates of the behests.

8. For fundraising activity during the reporting period:

a. The calendar week in which the activity occurred;

b. The name of the elective City officer, candidate, controlled committee,
or ballot measure committee that benefited from the fundraising
activity;

C. Whether the lobbyist solicited one or more of the clients of a lobbying
firm that must be identified on the lobbyist’s registration statement;
and

d. Whether the lobbyist distributed one or more written solicitations and,

if so, the date that each solicitation was filed with the Cormmission
under Section 48.15.

9. For services, including consulting services, that were provided to a
campaign for an elective City officer or candidate or a campaign for or
against a City ballot measure and for which the lobbyist became entitled to
receive compensation during the reporting period:

a. The name of the elective City officer, candidate, or City ballot
measure committee;

b. The elective City office sought or the number or letter of the ballot
measure;

C. The date of the élection;

d. A description of the services provided; and

e. The amount of compensation the lobbyist became entitled to receive

for the services.
This information must be reported if the lobbyist personally provided the

services or if the services were provided by a business entity in which the
lobbyist holds an ownership interest of ten percent or more.

Revised MLO (clean} APPENDIX 3 15 of 26




10.  For services, including consulting services, that were provided to an agency
under coniract and for which the lobbyist became entitled to receive
compensation during the reporting period:

a. The contract number,

b. The agency to which the services were provided;

C. A description of the services provided; and

d. The amount of compensation the lobbyist became entitled to receive

for the services.

This information must be reported if the lobbyist personally provided the
services or if the services were provided by a business entity in which the
lobbyist holds an ownership interest of ten percent or more.

11.  Whether the lobbyist participated in preparing or distributing a written
communication to a neighborhood council and, if so, the date the
communication was filed with the Commission under Section 48.16

12.  Any other information required by the Commission.

SEC. 48.13 Quarterly Reports by Lobbying Firms

A A lobbying firm must file a quarterly report statement for every calendar quarter
during which the firm is a registered lobbying firm.

B. Quarterly reports must be filed by the last day of the month following each calendar
quarter. If the last day of the month falis on a Saturday, Sunday, or holiday, the
report is due the following business day.

C. Quarterly reports by lobbying firms must contain the following information:
1. The lobbying firm's name, address, and telephone number.
2. The name, address, telephone number, and electronic mail address of the

person who is responsible for preparing the quarterly report.

3. The name of each lobbyist who is a partner, owner, shareholder, officer, or
employee of the lobbying firm during the reporting period.

4. For each client for whom lobbying was performed during the reporting
period:
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a. The name, address, telephone number, and electronic mail address.

b. A description of each act of lobbying during the reporting period,
including the following:

I The municipal decision at issue, including any City reference
number that is associated with it;

i. The date of the direct communication;

ii. Each individual who engaged in the direct communication on
behalf of the client; and

V. Each agency that was lobbied.

c. Compensation and expense reimbursements related to lobbying that
the lobbying firm became entitled to receive from the client.

5. Total compensation and expense reimbursements related to lobbying that
the lobbying firm became entitled to receive from all clients during the
reporting period. '

6. For each expense, other than overhead and payments to employees, that is
attributable to lobbying and valued at $5,000 or more:

a. The date, amount, and description of the expense;

b. The name and address of the payee;

C. The municipal decision associated with the expense, if applicable;
and

d. The client on whose behalf the expense was incurred, if applicable.

An expense is made on behalf of a client if the client requested or
authorized the expense or if the expense was incurred in connection
with lobbying conducted on the client’s behalf.
7. For payments benefiting a City official made during the reporting period:
a. The total amount of all payments benefiting a City official; and

b. For each payment benefiting a City official valued at $25 or more:

I The date, amount, and description of the payment;
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ii. The name and title of the City official benefiting from the
payment;

iii. The name and address of the payee; and

iv. The client, if any, on whose behalf the payment was made. A
payment is made on behalf of a client if the client requested or
authorized the payment or if the payment was made in
connection with lobbying conducted on the client's behalf.

For contributions of $100 or more that the lobbying firm made or delivered or
for which the lobbying firm acted as an intermediary:

a.

b.

The date and amount of the contribution.

The name of the elective City officer, candidate, controlled committee,
or ballot measure committee that received the contribution; and

If the contribution was made by a person other than the lobbying firm,
the name and address of that person and whether the lobbying firm
solicited the contribution.

For contributions aggregating $100 or more made by the lobbying firm at the
behest of an elective City or officer during the reporting period:

a.

b.

The date and amount of each contribution;

The name and address of each elective City officer, candidate,
controlled committee, or ballot measure committee that received the
contributions; and

The name of each elective City officer or candidate who behested the
contributions and the dates of the behests.

For donations aggregating $100 or more made by the lobbying firm at the
behest of an elective City officer or candidate during the reporting period:

a.

b.

The date and amount of each donation;

The name and address of each organization that received the
donations; and

The name of each elective City officer or candidate who behested the
donations and the dates of the behests.
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11. For fundraising activity during the reporting period:

a. The calendar week in which the activity occurred,

b. The name of the elective City officer, candidate, controlled committee,
or ballot measure committee that benefited from the fundraising
activity;

C. Whether the lobbying firm solicited one or more of its clients; and

d. Whether the lobbying firm distributed one or more written solicitations

and, if so, the date that each solicitation was filed with the
Commission under Section 48.15.

12.  For services, including consulting services, that were provided to a
campaign for an elective City officer or candidate or a campaign for or
against a City ballot measure and for which the lobbying firm became
entitled to receive compensation during the reporting period:

a. The name of the elective City officer, candidate, or City ballot
measure campaign;

b. The elective City office sought or the number or letter of the ballot
measure;

C. The date of the election;

d. A description of the services provided; and

e. The amount of compensation the lobbying firm became entitled to

receive for the services.

For a iobbyist who qualifies as a lobbying firm, this information must be
reported if the lobbyist personally provided the services or if the services
were provided by a business entity in which the lobbyist holds an ownership
interest of ten percent or more.

13.  For services, including consulting services, that were provided fo an agency
under contract and for which the lobbying firm became entitled to receive
compensation during the reporting period:

a. The contract number;
b. The agency to which the services were provided,;
C. A description of the services provided; and
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d. The amount of compensation the lobbying firm became entitied to
receive for the services.

For a lobbyist who qualifies as a lobbying firm, this information must be
reported if the lobbyist personally provided the services or if the services
were provided by a business entity in which the lobbyist holds an ownership
interest of ten percent or more.

Whether the lobbying firm made a written communication to a neighborhood
council and, if so, the date the communication was filed with the
Commission under Section 48.16

Any other information required by the Commission.

Quarterly Reports by Lobbying Organizations

A lobbying organization must file a quarterly report statement for every calendar
quarter during which the organization is a registered lobbying organization.

Quarterly reports must be filed by the last day of the month following each calendar
quarter. [f the last day of the month falls on a Saturday, Sunday, or holiday, the
report is due the following business day.

Quarterly reports by lobbying organizations must contain the following information:

1.

2.

The lobbying organization's name, address, and telephone number.

The name, address, telephone number, and electronic mail address of the
person who is responsible for preparing the quarterly report.

The name of each lobbyist who is an employee of the lobbying organization
during the reporting period.

For each act of lobbying that was performed during the reporting period:

a. A description of the municipal decision at issue, including any City
reference number that is associated with it;

b. The date of the direct communication;

C. Each individual who engaged in the direct communication on behalf
of the lobbying organization; and

d. Each agency that was lobbied.
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5. For expenses, other than overhead, related to lobbying during the reporting
period, including expenses for activities undertaken in support or anticipation
of or in response to a direct communication:

a. Total expenses; and

. For each expense, other than payments to employees, that is valued
at $5,000 or more:

i. The date, amount, and description of the expense;
ii. The name and address of the payee; and

iil. The municipal decision associated with the expense, if
applicable.

6. For payments benefiting a City official made during the reporting period:
a. The total amount of all payments benefiting a City official; and
b. For each payment benefiting a City official valued at $25 or more:
I The date, amount, and description of the payment;

i. The name and title of the City official benefiting from the
payment;

iii. The name and address of the payee; and

iv. The client, if any, on whose behalf the payment was made. A
payment is made on behalf of a client if the client requested or
authorized the payment or if the payment was made in
connection with lobbying conducted on the client’s behalf.

7. For contributions of $100 or more that the lobbying organization made or
delivered or for which the lobbying organization acted as an intermediary:

a. The date and amount of the contribution.

b. The name of the elective City officer, candidate, controlled commitiee,
or ballot measure committee that received the contribution; and

C. If the contribution was made by a person other than the lobbying

organization, the name and address of that person and whether the
lobbying organization solicited the contribution.
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10.

11.

For contributions aggregating $100 or more made by the lobbying
organization at the behest of an elective City or officer during the reporting
period:

a. The date and amount of each contribution:
b. The name and address of each elective City officer, candidate,
controlled committee, or ballot measure committee that received the

contributions: and

C. The name of each elective City officer or candidate who behested the
contributions and the dates of the behests.

For donations aggregating $100 or more made by the lobbying organization
at the behest of an elective City officer or candidate during the reporting
period:

a. The date, amount, and description of each donation;

b. The name and address of each organization that received the
donations; and

C. The name of each elective City officer or candidate who behested the
donations and the dates of the behests.

For fundraising activity during the reporting period:

a. The calendar week in which the activity occurred;

b. The name of the elective City officer, candidate, controlled committee,
or ballot measure committee that benefited from the fundraising
activity; and

C. Whether the lobbying organization distributed one or more written

solicitations and, if so, the date that each solicitation was filed with the
Commission under Section 48.15.

For services, including consulting services, that were provided to a
campaign for an elective City officer or candidate or a campaign for or
against a City ballot measure and for which the lobbying organization
became entitled to receive compensation during the reporting period:

a. The name of the elective City officer, candidate, or City baliot
measure campaign;
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b. The elective City office sought or the number or letter of the baliot

measure;
C. The date of the election;
d. A description of the services provided; and
e. The amount of compensation the lobbying organization became

entitled to receive for the services.

12.  For services, including consulting services, that were provided to an agency
under contract and for which the lobbying organization became entitled to
receive compensation during the reporting period:

a. The confract number;

b. The agency to which the services were provided;

C. A description of the services provided; and

d. The amount of compensation the lobbying organization became

entitled to receive for the services.

13.  Whether the lobbying organization made a written communication to a
neighborhood council and, if so, the date the communication was filed with
the Commission under Section 48.16.

14.  Any other information required by the Commission.

SEC. 48.15 Copies of Solicitations

A. Each lobbying entity that produces, pays for, or distributes a written fundraising
solicitation for an elective City officer, candidate, controlled committee, or ballot
measure committee must file a copy of the solicitation with the Commission within
five business days of the date the solicitation is first distributed. The Commission
may not comment upon or edit the contents of the solicitation.

B. At the time a solicitation is filed with the Commission, the lobbying entity must
report the dates on which the solicitation was distributed, a general description of
the solicitation, the number of pieces distributed, and the name of the elective City
officer, candidate, controlled committee, or ballot measure committee for which the
funds were solicited.
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Sec. 48.16 Written Communications to Neighborhood Councils

A. A written communication made by a lobbying entity on behalf of a client to a
certified neighborhood council must include a disclaimer that the communication
was distributed by a lobbying entity.

B. The disclaimer must be printed clearly and legibly on the written communication in
no less than 8-point type and in a color that contrasts with the background. The
disclaimer must include all of the following information:

1. The name of each lobbyist who participated in preparing or distributing the
written communication:

2. The name of each lobbying firm or lobbying organization responsible for
preparing, paying for, or distributing the communication; and

3. For traditional lobbyists and lobbying firms, each client on whose behalf the
communication was made.

C. A copy of the communication must be filed with the Commission within five
business days of the date of the communication. The Commission may not
comment upon or edit the contents of the written communication.

SEC. 48.17 Compliance Measures and Enforcement

A. Audits. The Commission may audit reports, documents, and statements that are
required and conduct that is regulated pursuant to this Article.

B Criminal Penalties.

1. A person who knowingly or willfully violates this Article is guilty of a
misdemeanor. A person who knowingly or wilifully causes another person to
violate this Article or who knowingly or willfully aides or abets ancother person
in violating this Article is guilty of a misdemeanor.

2. Prosecution must be commenced within four years after the date on which
the violation occurred.

3. An individual who is criminally convicted for conduct that violates Section
48.05 may not act as a lobbyist or otherwise attempt o influence a municipal
decision for compensation for four years after the conviction or for as long as
the individual is incarcerated or on probation, whichever is longer. An
individual who is criminally convicted for conduct that violates any other
provision of this Article may not act as a lobbyist for four years after the
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conviction or for as long as the individual is incarcerated or on probation,
whichever is fonger.

C. Civil Enforcement.

1. A person is Iiabfe in a civil action brought by the City Attorney or the
Commission for either of the following:

a. Knowingly violating Section 48.05; or
b. Intentionally or negligently violating any other provision of this Article.
2. Failure to properly report a receipt or expenditure may resuit in civil penalties

up to $5,000 or three times the amount not properly reported, whichever is
greater. Other violations may result in civil penalties up to $5,000. In
determining the amount of liability, the court must consider the seriousness
of the violation and the defendant’s degree of culpability.

3. if the court determines that a violation was intentional, the court may order
that the defendant be prohibited from acting as a lobbying entity for four
years. if the defendant knowingly violated Section 48.05, the court may
order that the defendant be prohibited from acting as a lobbying entity and
from otherwise attempting to influence a municipal decision for
compensation for four years.

4. If two or more persons are responsible for a violation, they are jointly and
severally liable.

5. A civil action may not be filed more than four years after the date the
violation occurred.

D. Injunction. The City Attorney may seek injunctive relief to enjoin violations of or o
compel compliance with this Article. '

E. Administrative Penalties. The Commission may impose penalties and issue
orders for violations of this Article pursuant to its authority under Charter Section
706 and Los Angeles Administrative Code Section 24.1.2.

F. Late Filing Fees. In addition to any other penalty or remedy available, a person
who fails to timely file a report or statement required by this Article is liable to the
Commission for late filing fees in the amount of $25 per day after the deadline until
the statement or report is filed. Liability need not be enforced by the Commission if
its executive director determines that the late filing was not willful and that
enforcement of the penalty would not further the purposes of this Article. However,
liability may not be waived if a statement or report is not filed within 10 days after
the Commission has given the filer written notice of the filing requirement.
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G. Restriction on Person Who Violates Certain Laws. A person may not act as a
lobbying entity or otherwise attempt to influence a municipal decision for
compensation for four years after that person has been found by the Commission,
either following an administrative hearing pursuant to Charter Section 706 or
through a stipulation, to have violated Charter Section 470(k).

SEC. 48.18 Ethics Commission Reports

The Commission must provide reports regarding lobbying activity at least annually, in a
form that, in the opinion of the Commission, best describes the activities, receipts, and
expenditures of persons subject to the requirements of this Article.

SEC. 48.19 Severability

The provisions of this Article are severable. If a court holds that a provision of this Article
or its application to any person or circumstance is invalid, the remainder of this Article and

the invalidated provision's application to other persons and circumstances are not affected
by such invalidity and remain in effect.
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Municipal Lobbying Ordinance
LAMC §§ 48.01 et seq.

SEC. 48.01 Title and Findings

A. Title. This Article shallbe-knewnis and may be cited as the Los Angeles Municipal
Lobbying Ordinance.

B. Findings. The following findings are adopted in conjunction with the enactment of
this Article:

1. City Gevernmentgovernment functions to serve the needs of all citizens.

2. FheLobbying is a legitimate means of informing City decision makers.
However, the citizens of the City of Los Angeles have a right to know the
identityidentities of the interests whichthat attempt to influence decisions-of

City government-as-well-as-the means-employed-by-these
terestsdecisions.

3. All persons engaged in compensated lobbying activities aimed at influencing
decisions by City government must, when so engaged, be subject to the
same regulations, restrictions, and requirements, regardless of their
background, training, licensing, or other professional qualifications-orlicense.

4. Complete public disclosure of the full range of activities by and financing of
lobbyists-and, as well as the identities of those who employ their services, is
essential to the-maintenanrece-efmaintain citizen confidence in the integrity of
lecalCity government.

5. It is in the public interest to ensure that lobbyists do not misrepresent facts;
or their positions, er-attempt to deceive City officials through false
communications, de-pet-place City officials under personal obligation to
themselves or their clients, and-de-notor represent that they can control the
actions of City officials.

6. It is in the public interest to adopt these amendments to the City's regulations
of lobbyists to ensure adequate and effective disclosure of information about
compensated efforts to lobby City government_that are not otherwise
available to the public.

SEC. 48.02 Definitions

The following definitions apply to terms used in this Article-shall-have-the-meanings-set

forth-below. Othertermsused-inthis-Article-shall-have the-meanings-setforthDefinitions in
the California Political Reform Act of 1974-as-amended. and in the regulations of the
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California Fair Political Practices Commission,—as—amended,—if—deﬁned—therein apply to
terms not defined in this Article.

A “Agency” means the City of Los Angeles-er; any department, bureau, office, board,
or commission;-etherageney of the City;; or any other government agency; that is
required to adopt a conflict of interests code subject to City Council approval-and.
The term includes but is not limited to the City's Community Redevelopment Agency
and the Los Angeles City Housing Authority.

B. “At the behest” means under the control of, at the direction of, in cooperation,
consultation, coordination, or concert with, at the request or suggestion of, or with
the express prior consent of anyan elective City officer or candidate-for-elective Gity
office. A donation to-a religious—charitable,-or-othernenprofit organization is not
made at the behest of an elective City officer or candidate if the donation is solicited
through a newspaper publication, through radio, television, or other mass media, or
through a suggestion made to the entire audience at a public gathering. A donatlon
to-areligious—charitable-or-othernonprefit-erganization is not made at the behest of
an elective City officer or candidate solely because the name of the officer or
candidate is listed with other names on written materials used to requestsolicit
donations or the officer or candidate makes a speech to the entire audience or is
honored and given an award at an event sponsored by the organization.

C.  “Attempting to mfluence” means pFemetmg—suﬁpemng—eppesmg—er—seelq%gto

promote, support, oppose, or seek to modify or delay anyan action on a municipal

legislationdecision by any means, including but not limited to providing or using
persuasmn mformation statlstacs anaEyses or studies. A—peren—attempts%e

D. “Ballot measure committee” means a committee established to support or
oppose a City ballot measure.

E. “Candidate” means an individual who is seeking elective City office.

F. “City official” means ahyan individual who is an elective erappeointed City officer,
a City officer under Section 200 of the L.os Angeles City Charter, a member; or
employee of an agency, or an agency consultant {who qualifies as a public official

within the meaning of the Political Reform Act}eﬁany—ageney-whe—as—paﬁ—ef—m&er
her-official-duties,-participatesand whose official duties include participating in the -

consideration-ef-anya municipal legislationdecision other than in a purely elerical;
secretarial-or ministerial capacity.
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G.

“Client” means betheither of the following:

€1). theA person who compensates a lebbyrst—e; iobbylng firmentity for the
D obbying; or

{2). theA person on whose behalf a lebbyist-or lobbying firm-attempisto-influence
sueh—munmtelpaHeg,tslatlenentitv lobbies, even if the lebbyist-er lobbying
firmentity is compensated by another person-fer-such-representation.

: Rrization-and
mdwrduakmembem—ef—that—ergamzaﬂen‘amndwd%A membef of an orqanlzatzon

is not a client
or-lobbying-firmof a Eobbvmq entity that represents the orqanlzatlon unless the

member makes-a-payment-for-suchpays for personal representation in addition to
usual membership fees.

) OO wiatmala ala =Va ~Mas - )

“Commission” means the Los Angeles City Ethics Commission.

“Compensation” means anything of value that is paid, promised, or owed in

K.

exchange for services. The term does not include reimbursement of or payment for
travel expenses.

“Controlled committee” means anya committee controlled by an elective City

officer or_ candidate-ferany-elective City officeincluding-any. The term includes but

is_not limited to campaign, officeholder, legal defense fund, efand ballot measure
committees.

“Days” means calendar days, except where specified as business days.

L.

“Direct communication” means mapeamqga&amnes&befme—talkmg to-(either

by telephone-or-in-persen}, corresponding with, or answering questions or inquiries
from—any a City officialoremployee, either personaliy or through an agent-who-aets

under-one‘s-direct-supervision-controlordirection._The term does not include the
following:

1. Communicating on the record at a publicly noticed meeting that is open to
the general public. If the individual has already gualified or registered as a
lobbyist, the communication on the record must identify the client on whose
hbehalf the lobbyist is appearing or testifying.

2. Submitting a document, including written testimony, that is a public record in
connection with an item on an agenda for a publicly noticed meeting.
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Making a sales call in connection with an agency purchase that is required to

go through a competitive contracting process.

Submitting a bid or responding to a request for proposals or other solicitation,
or participating in an interview related to the solicitation, as long as the

information is provided only to the City official or agency specifically

designated in the solicitation to receive the information.

Negotiating the terms of a contract with a City official who has the authority to

make a decision regarding the contract after being selected by an agency to

enfer into the contract.

Communicating regarding the administration of or perfermance under an

existing City contract with a City official who administers the contract or

provides legal advice regarding the contract. This exclusion does not apply

to change orders.

Providing information compelled by a subpoena, law, or requlation.

Requesting advice or the interpretation of a law, regulation, or policy.

Responding to an agency enforcement proceeding as the subiect of or a

10.

witness in that proceeding.

Communicating as an official representative of a recognized City employee

11.

organization with a City official other than the Mayor, a member of the City

Council, or an official in the Mavor's office or a City Council office with regard
fo one of the following:

a. The establishment, amendment, administration, implementation, or
interpretation of a collective bargaining agreement or memorandum of
understanding between an agency and a recognized City employee

organization;

b. A management decision regarding the working conditions of

' represented employees that relates fo a collective bargaining
agreement or memorandum of understanding between an agency and
a recognized City employee organization; or

C. A proceeding before the Civil Service Commission or the Employee
Relations Board.

Providing legal representation as a licensed attorney for a party in litigation or

an enforcement proceeding with an agency.
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12. _ Providing only technical data, analysis, or expertise on behalf of a client
whose registered lobbyist is informed of and discloses the communication on
the next quarterly report.

13. Requesting that the City provide basic municipal services, such as
maintenance, utility, sanitation, and safetv services.

14. Communicating regarding a ministerial step in an application for a license,
permit, or entitlement for use,

15. Communicating under circumstances similar to those identified above, after
' having received written advice from the Commission under Charter Section
705(b) that the communication is exempt.

M. “Donation” means a payment fo a religious, charitable, or other tax-exempt
organization for which full and adequate consideration is not received.

N. “Elective eityCity officer” means an individual who is appointed or elected to

serve as the Mayor, the City Attorney, the Controller-and-Member, or a member of
the City Council.

0. “Entitled to receive compensation” means a lobbying eniity has agreed to
provide or has provided services in exchange for compensation, regardless of
whether or when the compensation is actually received and regardiess of whether
payment is contingent on the lobbying entity accomplishing the client's purposes.

P. “Fundraiser” means an-individuala person who receives compensation to engage
in fundraising activity-as-defined-in-this-section.

Q. “Fundraising activity” means soliciting a contribution efto an elective City officer,
candidate, controlled committee, or ballot measure committee; hosting or
sponsoring a fundraising event; or hiring a fundraiser ercontractor to solicit

contrlbutlons Qr conduct any—eve;#desqgned—amm%peh&eaﬁundmng—at

event.

R. “Fundraising event” means an event designed primarily for soliciting, delivering,
or making contributions to or for an elective City officer, candidate, controlled
committee, or ballot measure commitfee.
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S.  “Hosting or sponsoring” means to-provide-the-use-of a-home-orbusiness-to-hold

a-peliticalengaging in one or more of the following activities regarding a fundraising
event;

1. Providing a home or business at which to hold the event without charging at
least fair market value for the use of that location;

2. {o-ask-mere-thanAsking 25 or more persons to attend the event;

3. {o-pay-foratleast-a-majerityPaying 20 percent or more of the costs of the

event;

4. Permitting one's name to be included on the invitation to or other written
materials associated with the event; or

“In-house lobbyist” means an individual who is entitled fo receive compensation

for lobbving on behalf of the individual's emplover and has engaged in five direct
communications for that purpose in a calendar quarter.

“lL obbying” means engadging in a direct communication for the purpose of

6of44

attempting to influence a municipal decision on behalif of another person for
compensation. The term applies only to the non-exempt activities of persons
identified in Section 48.03.
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V. “Lobbying entity” means a lobbyist, a lobbying firm,_a lobbying organization or

lobbyist-employer—as-defined-inthis-articlea lobbying organization.

W, “Lobbymg flrm” ‘means any—en!atya person other than a iobbvlnq orqamzat!on

beha#—eﬁarmaﬂ%er—pe#se&—pmwdeé—any that has a partner owner, shareholder
officer, or employee of the-entitywho qualifies as a traditional lobbyist. The term

includes an lndlwduai who is self—emploved and qualifies as a tradifional Iobbvlst.

lobbyist.

Y. “obbyistemployerLobbying organization” means an—enmy—etheﬁhan—a
lebbying-firm;_a person that empleys-alebbyistin-house-to-lebbyhas partners,

owners, shareholders, officers, or employees who are entitled to receive

Revised MLO (redlined) APPENDIX 3 7 of 44




compensation for lobbying on itsthe organization’s behalf and have collectively
engaged in five direct communications for that purpose in a calendar quarter.

Z. “Ministerial” means not requiring the exercise of discretion concerning the
outcome or a course of action.

AA.  “Municipal legislationdecision” means anya determination regarding a
legislative, quasi-judicial, or administrative matter propesedthat is suggested to,
dlscussed wnth or pendlng before anya CltV ofﬁcna! or agency{aedeﬁned—m—thas

1

iegrslaﬂenﬂ mcluqu a charter amendment, ordmance reso!utlon rule, regulation,
policy, nomination, confract, expenditure, regulatory proceeding, quasi-judicial
proceeding, enforcement action, personnel action, license, permit, entitlement for
use, project, report, or other matter acted upon by a City official or agency. The

term does not include any-of the-fellowing:a ministerial act.
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BB.

“Payment benefiting a City official” means a payment, including a gift, made by a

CC.

DD.

EE.

lobbving entity to or in direct benefit of a City official or a member of the City
official’'s immediate family.

“Person” means anyan individual, business entity, trust, corporation, association,
committee, or any other organization or group of persons acting in concert.

DD. _“Soliciting” means te-asking, personally or through an agent, that another person
make either a donation or a contribution to an elective City officer-er, candidate-for
Gity-office, er-controlled committee, includingor ballot measure commitiee. The
term includes allowing one's signature to be used on a written request for funds.
The term does not include making a public request for funds to at least a majority of
the persons in attendance at a public gathering or making a request that is
published in a newspaper or broadcast through radio, television, or other mass
media.

Forpurposes-of-this-article—aA lobbying entity solicits a contribution for an elective

City officer, candidate, or controlled committee only when the lobbying entity does
so in one of the following scenarios:

(1)  atAt the behest of the elective City officer or candidate fer-elective-City-office;
or-his-or-herthe campaign treasurer;_or campaign manager for the elective

City officer or candidate, or member—ef—hs—eﬂw#uné%;g—eemmlﬁeea

person who engages in fundraising activity on behalf of the elective City
officer or candidate; or

(#2) i#thehbbymg—enmy—has—if#epmeé%heBy informing an eandidate-orelective
City officer or candidate, either personally or through an agent, that the

person-is-soliciting-the contributions_are being solicited on that individual's
behalf.

“Traditional lobbyist” means an individual who is entitled to receive compensation

for lobbying and has engaged in one direct communication for that purpose. The
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term does not include in-house lobbyists or individuals who lobby only on behalf of
their employers.

SEC. 48.03 Exemptions
The following persons are exempt from the requirements of this Article:

A. Any-pPublic officialg acting in his-er-hertheir official eapaeity;capacities and any
government employees acting within the scope of his-er-hertheir employment.

B. A newspaper—er—ether regularly publrshed periodlcal a radao or television station
or network, i . ; . ‘ _ .

bu&nes&% ora publlc 5|te on the Enternet that publlshes or broadcasts news,

editorials or other comments, or paid advertising;-which-directly-or-indirectly that
attempts to influence astion-ena municipal legistationdecision. This exemption also

applles io mdmduals who own or are employed by those entltles and engage in that

Felmbupsemen%eppaymem—ef—reasenable#weke*peﬂsesAn orqanlzatlon that is

exempt from federal taxation pursuant to Section 501(c)(3) of the Internal Revenue
Code, if it is created primarily to provide food, shelter, child care, health, legal,
vocational, relief, or other similar social services directly to disadvantaged’
individuals and provides those services free of charge, at a below-market rate, or
based on the individual’s income or ability to pay. This exemption also applies to
persons who are employed by the organization and are acting within the scope of
their employment. This exemption does not apply to lobbying related to funding,
property, or a permit that the organization is seeking from the City on its own behalf.

»

ee#mrs&en—membepwﬁh—mga#d%any_&xeh—een#aem person who is entlt!ed to

receive compensation for providing consuiting services to an agency when acting
on that agency’s behalf under the terms of the consulting arrangement.
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SEC. 48.04 Contract Bidder Certification of Compliance With Lobbying Laws.

A

A bidder for a contract, as those terms are defined in Los Angeles Administrative

Code Section 10.40.1, must submit with its bid a certification, on a form prescribed
by the Commission, that the bidder acknowledges and agrees to comply with the
disclosure requirements and prohibitions established in this Article if the bidder
qualifies as a lobbying entity under Section 48.02. The form must be maintained
with the bid documents by the agency that solicited the bid. The exemptions
contained in Section 48.03(B), Section 48.03(C), and Los Angeles Administrative
Code Section 10.40.4 do not apply to this subsection.

Each agency must include this Article in each invitation-for bids, request for

proposals, request for qualifications, or other solicitation related to entering into a
contract with the City. The ordinance must be provided in at least 10-point font and
may be provided on paper, in an electronic format, or through a link to an online
version of the ordinance. The ordinance is not required to be printed in a
newspaper notice of the solicitation.

This subsection does not apply to the renewal, extension, or amendment of an

existing contract, as long as the solicitation for the original contact met the
requirements in Paragraphs 1 and 2 above and the renewal, extension, or
amendment does not involve a new solicitation.

For purposes of this section only, “agency” does not include a state agency

operating solely within the City, such as the Community Redevelopment Agency or
Los Angeles City Housing Authority.

SEC. 48.045 Prohibitions

entities may not do the following:
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Do-anyPerform an act with the purpose andor intent of placing anya City official

under personal obligation to the lebbyist-the lobbying firm-or-to-thelobbyists-or
firm's-employerentity or the lobbying entity’s client.

Fraudulently deceive or attempt to deceive anya City official with regard to anya
material fact pertinent to arya pending or proposed municipal {egislationdecision.

Cause or influence the introduction of anya municipal legislationdecision for the
purpose of thereafter being employed or retained to secure its passage or defeat.

Cause anya communication to be sent to anya City official in the name of anya
nonexistent person or in the name of anyan existing person without the person’s

consent-of such-person.

Mak&e; arrange for—aﬂy or act as an mtermedlarv ina payment ora glﬁ toa Clty
official; i

person; |f the—aprangement_e,t#aepayment omg SO would vnolate any—p;emen—ef
the City's Governmental Ethics Ordinance (Les-AngelesMunisipal-Code Sectiong
49.5.1, et-seqetf seq.).

Make a contribution to an elective City officer_a candidate, or a controlled

committee if the lobbying entity is required fo register to lobby the elective City office
sought by or the current agency of the elective City officer or candidate. A lobbying
entity makes a contribution when payment is made from the lobbying entity's own
funds or assets. A lobbyist also makes a contribution when the lobbyist participates
in the decision to make the contribution and payment is made by one of the
following entities:

1. A business entity in which the lobbvist holds an owneréhip interest of 20
percent or more; ofr

2. A committee that, at the time of the cbntribution, has received 20 percent or
more of its financing from one or more lobbyists.

SEC. 48.056 Record Keeping Responsibilities

A.
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Lobbying entities and-majorfilers-shalimust prepare and retain detailed records
{including-all-books,papersand-otherdocuments) needed to comply with the

requirements of this Article, including but not limited to written communications to
certified neighborhood councils under Section 48.16 and records detailing

contrtbutlons and donatlons that reSUIt from their fundraasmq actl\ntles TFreasurers
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erhave%easen—te—knewresu#ed—#em—the%md;arsmg—aetmhesA record reqa.ured bv
this Article must be retained for at least four years following either the date of the
record or the date of the filing that includes information contained in the record,
whichever is later.

SEC. 48.067 Registration/Disclosure FormsFiling Methods

A

All lobbyist-and-obbying firm registrations, reports, and alkother statements -
required by this Article shall-be-verifiedare submitted under penalty of perjury and
shalimust be filed enforms-providedin a format prescribed by the City-Ethics

Commission-and-as-otherwiserequired-by-this-Article-in-section-48-081. The
Commission must provide public access to all filings.

Lobbying entities must file registration statements, amendments, terminations,

quarterly report statements, solicitations, written communications with neighborhood
councils, and other filings designated by the Commission in an electronic method
and format prescribed by the Commission.

C Anrylf a paper reportorstatementdocument is required, it must be properly

addressed and bearing the correct postage shallbeand is considered filed on the

date of the postmark or on the date of deliverytoreceipt by the City Ethics
Commission, whichever is earlier. A document bearing only a private or commercial

postage meter label is considered filed on the date of receipt by the Commission.
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SEC. 48.078 General Registration Requirements

A. Reqw#emeﬂt—Amndeua#A person who quahﬁes as qualified as a Iebbwst—shau
eﬁendawneﬂh—u%eﬁthem%dua#quahﬂe&a&a@bbwsﬂobbvmq entltv must

reqgister with the Commission within five business days of qualifving. A person who
has qualified as a lobbying entity may not lobby another City official until after

remsterlnq to Iobbv the Cltv ofﬁcaai S aqencv A—pepsen—meludmg—aprméwdual
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A person who has not gualified as a lobbying entitv may register with the

Commission at any time. Once reqistered as a particular type of lobbying entity, a
person is subject to all City laws that apply to persons who have gualified as that
type of lobbying entity. :

Duration-of-Status.-A person who registers as a lobbyisterlobbying firm-shall
retainentity retains that status through December 31 of that year unless and-until
thatthe person terminates thethat status as-setforth-belowunder Subsection E.

Iobbvmq entity must file an amendment to its reQIstratlon statement whenever a
change occurs in the information reported on the registration statement.

A lobbying entity that has ceased all activity governed by this Article must indicate
on the next quarterly report that it is terminating its regisiration statement and the
date on Wh!Ch it ceased all activity qoverned bv thls Article.Contenis-of
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A lobbying entity must pay a reqistration fee each time it registers. Registration is

not comp[ete until the Commissicn has recefved the requnred fee. Gentent&ef

Fhe-name-address-and-telephone-number-of-the-firmThe fee for a lobbyist

other than an in-house lobbyist for a 501(c)(3) organization is $450. The fee
for a 501(c)(3) organization’s in-house lobbyist is $100.

which the lobbying firm is entitled to receive compensation valued at $250 or
more. if a lobbying firm becomes entitled to receive compensation valued at
$250 or more from a client after registration is complete, the lobbying firm

must amend its registration to identify the client and pay the fee for the client
within 10 business days after becoming entitled to receive the compensation.

te—the—sta#ementThe fee for a iobbvmq orqamzatlon other than a 501 (c)(3)
organization is $450. The fee for a 501(c)(3) organization is $100.
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SEC. 48.09 Registration of Lobbyists

A. A lobbyist’s registration statement must contain the following information:
1 The lobbyist's name, address, telephone number, and electronic mail
address.
2. Each lobbying firm or [obbying organization of which the lobbyist is an

employee, partner, officer, or owner.

3. Each agency that the lobbyist is registering to lobby.

4, Each act of lobbying that occurred prior' to reqgistration, including the
following:
a. The date of the direct communication;

b. The agency that was lobbied: and

C. A description of the municipal decision that the lobbyist attempted to

influence, including any City reference number that is associated with
the decision.
5. If the lobbyist is registering prior to qualification, a statement that the lobbyist

has nof engaged in the qualifying number of direct communications.

6. if the lobbyist is a former City official, each agency at which the lobbyist
served and the dates of that service.

7. A statement that the lobbyist has reviewed and understands the
requirements of this Article.

8. Any other information required by the Commission.

B. A lobbyist must take an ethics course provided by the Commission and, on a form
provided by the Commission, certify completion of the course within 60 days of the
lobbyist's first reqgistration after January 1. 2010.

SEC. 48.10 Registration of Lobbying Firms

A lobbying firm’s reqgistration statement must contain the following information:

A. The name, address, and telephone number of the lobbying firm.
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The name, address, telephone number, and electronic mail address of the person

who is responsible for preparing the statement.

The name of each lobbyist who is a partner, owner, shareholder, officer,  or

employee of the firm.

The name, address, telephone number, and electronic mail address of each client

on whose behalf the firm has the authority to lobby.

Each agency that the lobbying firm is registering to lobby. At a minimum, the firm

must reqgister to lobby each agency that its lobbyists have registered to lobby.

Each act of lobbying that occurred prior to registration, including the following:

1. The client on whose behalf the lobbying occurred;

2. The date of the direct communication:

3. The individuals who engaged in the direct communication on behalf of the
client;

4, The agency that was lobbied: and

5. A description of the municipal decision that the lobbying firm attempted to
influence, including any City reference number that is associated with the
municipal decision.

If the lobbying firm is registering prior to gualification, a statement that no partner,

owner, shareholder, officer, or employee of the firm has gualified as a lobbyist and
that no direct communication occurred prior to registration.

A statement that a person responsible for the lobbying firm has reviewed and

understands the requirements of this Article.

Any other information required by the Commission.

SEC. 48.11 Registration of |.obbying Organizations

A lobbying organization’'s reagistration statement must contain the following information:

The name, address, and telephone number of the lobbving organization.

The name, address, telephone number, and electronic mail address of the person

who is responsible for preparing the statement.
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C. The name of each lobbyist who is a partner, owner, shareholder, officer, or
employee of the organization and lobbies on behalf of the organization.

D. Each agency that the lobbying organization is registering to lobby on its own behalf.
At a minimum, the organization must register fo lobby each agency identified in
Subsection E(4).

E. Each act of lobbying that occurred prior to regisfration, including the following:
1. The date of the direct communication;
2. The individuals who engaged in the direct communication on behalf of the

lobbying organization;

3. The agency that was lobbied: and

4. A description of the municipal decision that the lobbying organization
attempted to influence, including any City reference number that is
associated with the municipal decision.

F. if the lobbying organization is registering prior to gualification, a statement that no
partner, owner, shareholder, officer, or employee of the organization has qualified
as an in-house lobbyist for the organization and that the qualifying number of direct
communications has not occurred.

G. A statement that a person responsible for the lobbying organization has reviewed
and understands the requirements of this Article.

H. Any other information reqguired by the Commission.

SEC. 48.0812 DBisclosureQuarterly Reports_by Lobbyists

earhierAn individual must file a quarterly report statement for every calendar quarter
during which the individual is a registered lobbyist. An individual who qualifies as
both a lobbyist and a lobbying firm must file under Section 48.13 only.
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B. Quarterly reports must be filed by the last day of the month following each calendar
quarter. If the last day of the month falls on a Saturday, Sunday, or holiday, the

report is due the followmq busaness dav QuaﬂeFIy—RepertsbyLLbeylsts——
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C. Quarterly reports by lobbyists must contain the following information:

1. The lobbyist's name, address, telephone number, and electronic mail
address.

2. Each lobbying firm and lobbying organization of which the lobbyist is a
partner, owner, shareholder, officer, employee, or consultant during the
reporting period.

3. For each act of lobbving during the reporting period:

a. A description of the municipal decision at issue, including any City
reference number that is associated with it;

b. The date of the direct communication;
C. Each agency that was lobbied: and
d. Each client on whose behalf the lobbving was conducted:;

e. Each lobbying firm the lobbyist represented; and

f. The name and area of expertise for each person who claims an
exemption under Section 48.02(L.)(12) and has asked the lobbyist
disclose the direct communication.

4, For payments benefiting a City official made during the reporting period:
a. The total amount of all payments benefiting a City official: and
bh. For each payment benefiting a City official valued at $25 or more:

i The date, amount, and description of the payment:

ii. The name and title of the City official benefiting from the
payment;

jii. The name and address of the pave'e; and

v, The client, if any, on whose behalf the payment was made. A
payment is made on behalf of a client if the client requested or
authorized the payment or if the payment was made in
connection with lobbying conducted on the client’s behalf.

5. For contributions of $100 or more that the lobbyist made or delivered or for
which the lobbyist acted as an intermediary:
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a. The date and amount of the contribution.

b. The name of the elective City officer, candidate, controlled commitiee,
or ballot measure committee that received the contribution; and

C. If the contribution was made by a person other than the lobbyist, the
name and address of that person and whether the lobbyist solicited
the contribution.

6. For contributions aggregating $100 or more made by the lobbyist at the
behest of an elective City officer or candidate during the reporiing period:

a. The date and amount of each contribution:

b. The name and address of each elective City officer, candidate,
controlled committee, or ballot measure committee that received the
contributions: and

C. The name of each elective City officer or candidate who behested the
contributions and the dates of the behests.

7. For donations aggregating $100 or more made by the lobbyist at the behest
of an elective City officer or candidate during the reporting period:

a. The date and amount of each donation;

b. The name and address of each organization that received the
donations; and

C. The name of each elective City officer or candidate who behested the
donations and the dates of the behests.

8. For fundraising activity during the reporting period:

a. The calendar week in which the activity occurred;

b. The name of the elective City officer, candidate, controlled committee,
or ballot measure committee that benefited from the fundraising

activity;

o Whether the lobbyist solicited one or more of the clients of a lobbving
firm that must be identified on the lobbyist's regisiration statement:
and
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d. Whether the lobbyist distributed one or more written solicitations and,
if so, the date that each solicitation was filed with the Commission
under Section 48.15.

g. For services, including consulting services, that were provided to a campaign
for an elective City officer or candidate or a campaign for or against a City
ballot measure and for which the lobbyist became entitled to receive
compensation during the reporting period:

a. ' The name of the elective City officer, candidate, or City ballot measure
committee;

b. The elective City office sought or the number or letter of the ballot
measure;

c. | The date of the election;

d. A description of the services provided; and

e. The amount of compensation the lobbyist became entitied to receive

for the services.

This information must be reported if the lobbyist personally provided the
services or if the services were provided by a business entity in which the
lobbyist holds an ownership interest of ten percent or more.

10, For services, including consulting services, that were provided fo an agency
under contract and for which the lobbyist became entitled to receive
compensation during the reporting period: ‘

a. The contract number;

b. The agency to which the services were provided;

C. A description of the services provided; and

d. The amount of compensation the lobbyist became entitled to receive

for the services.

This information must be reported if the lobbyist personally provided the
services or if the services were provided by a business entity in which the
lobbyist holds an ownership interest of ten percent or more.

11.  Whether the lobbyist participated in preparing or distributing a written
communication to a neighborhood council and, if so, the date the
communication was filed with the Commission under Section 48.16
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12.  Any other information required by the Commission.

SEC. 48.13 Quarterly Reports by Lobbying Firms

CA. Alobbying firm must file a quarterly report statement for every calendar quarter

dunnq WhICh the firmi IS a remstered Eobbvmq flrm QuarterlyReports—by—I:ebbymg
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B. Quarterly reports must be filed by the last day of the month following each calendar

quarter. If the last day of the month falls on a Saturday, Sunday, or holiday, the

report is due the following business day.

C. Quarterly reports by lobbying firms must contain the following information:
1. The lobbying firm's name, address, and telephone number.
2. The name, address, telephone number, and electronic mail address of the
person who is responsible for preparing the quarterly report.
3. The name of each lobbyist who is a partner, owner, shareholder, officer, or
emplovee of the lobbying firm during the reporting period.
4. For each client for whom lobbying was performed during the reporting period;

28 of 44

a. The name, address, telephone number, and electronic mail address.

b. A description of each act of lobbying during the reporting period,
including the following:

i, The municipal decision at issue, including any City reference
number that is associated with it;
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ii. Tﬁé date of the direct communication;

il Each individual who engaged in the direct communication on
behalf of the client; and

iv. Each agency that was lobbied.

C. Compensatioh and expense reimbursements re!atéd to lobbying that
the lobbying firm became entitled to receive from the client,

5. Total compensation and expense reimbursements related to lobbying that
the lobbying firm became entitled fo receive from all clients during the
reporting period.

6. For each expense, other than overhead and payments to employees, that is
attributable to lobbvying and valued at $5,000 or more:

a. The date, amount, and description of the expense;

b. The name and address of the payee;

C. The municipal decision associated with the expense, if applicable; and
d. The client on whose behalf the expense was incurred, if applicable.

An expense is made on behalf of a client if the client requested or
authorized the expense or if the expense was incurred in connection
with lobbying conducted on the client’s behalf.

7. For payments benefiting a City official made during the reporting period:
a. The total amount of all payments benefiting a City official; and
b. For each payment benefiting a City official valued at $25 or more:

i. The date, amount, and description of thé payment;

ii. The name and title of the City official benefiting from the
payment,

jil. The name and address of the payee: and

iv. The client, if any, on whose behalf the payment was made. A
payment is made on behalf of a client if the client requested or
authorized the payment or if the payment was made in
connection with lobbying conducted on the client’s behalf.
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8. For contributions of $100 or more that the lobbying firm made or delivered or
for which the lobbying firm acted as an intermediary:

a. The date and amount of the contribution.

b. The name of the elective City officer, candidate, controlled committee,

. or ballot measure committee that received the contribution; and

C. If the contribution was made by a person other than the lobbving firm,
the name and address of that person and whether the lobbying firm
solicited the contribution.

9. For contributions aggregating $100 or more made by the lobbying firm at the
behest of an elective City or officer during the reporting period:

a. The date and amount of each confribution;

b. The name and address of each elective City officer, candidate,
controlled committee, or ballot measure committee that received the
cantributions; and

C. The name of each elective City officer or candidate who behested the
contributions and the dates of the behests.

10. For donations aggregating $100 or more made by the lobbying firm at the
behest of an elective City officer or candidate during the reporting period:

a. The date and amount of each donation;

b. The name and address of each organization that received the
donations; and :

C. The name of each elective City officer or candidate who behested the

~ donations and the dates of the behests.
11. For fundraising activity during the reporting period:

a. The calendar week in which the activity occurred:

b. The name of the elective City officer, candidate, controlled committee,
or ballot measure committee that benefited from the fundraising
activity;

C. Whether the lobbying firm solicited one or more of its clients: and
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d. Whether the lobbying firm distributed one or more written solicitations
and, if so, the date that each solicitation was filed with the
Commission under Section 48.15.

12.  For services, including consulting services, that were provided to a campaign
for an elective City officer or candidate or a campaign for or against a City
ballot measure and for which the lobbying firm became entitled to receive
compensation during the reporting period:

a. The name of the elective City officer. candidate, or City ballot measure
campaign;

b. The elective City office sought or the number or letter of the ballot
measure:

C. The date of the election;

d. A description of the services provided; and

e. The amount of compensation the lobbying firm became entitled to

receive for the services.

For a lobbyvist who gualifies as a lobbying firm, this information must be
reporied if the lobbyist personally provided the services or if the services
were provided by a business entity in which the lobbyist holds an ownership
interest of ten percent or more.

13. For services, including consulting services, that were provided to an agency
under contract and for which the lobbying firm became entitled to receive
compensation during the reporting period:

a. The contract number;

b. The agency to which the services were provided;

C. A description of the services provided; and

d. The amount of compensation the lobbying firm became entitled to

receive for the services.

For a lobbyist who qualifies as a lobbying firm, this information must be
reported if the lobbyist personally provided the services or if the services
were provided by a business entity in which the lobbyist holds an ownership
interest of ten percent or more,
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14.  Whether the lobbying firm made a written communication to a neighborhood

council and, if so, the date the communication was filed with the Commission
under Section 48.16

15.  Any other information required by the Commission.

SEC. 48.14 Quarterly Reports by Lobbying Organizations
DA.

A lobbying organization must file a quarterly report statement for every calendar
quarter during which the organization is a registered lobbying
organization. Quarte Reporisb obbyi mploye
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B. Quarterly reports must be filed by the last day of the month following each calendar
quarter. If the last day of the month falls on a Saturday, Sunday, or holiday, the
report is due the following business day.

C. Quarterly reports by lobbying organizations must contain the following information:
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1. The lobbying organization's name, address, and telephone number.

2. The name, address, telephone number, and electronic mail address of the
person who is responsible for preparing the quarterly report.

3. The name of each lobbvist who is an employee of the lobbying organization
during the reporting period.

4. For each act of lobbying that was performed during the reporting period:

a. A description of the municipal decision at issue,_ including any City
reference number that is associated with it;

b. The date of the direct communication;

C. Each individual who engaged in the direct communication on behalf of
the lobbyving organization; and

d. Each agency that was lobbied.

5. For expenses, other than overhead, related to lobbying during the reporting
period, including expenses for activities undertaken in support or anticipation
of or in response to a direct communication:

a. Total expenses; and

b For each expense, other than payments to employees, that is valued
at $5,000 or more:

i. The date, amount, and description of the expense;

ii. The name and address of the payee; and

iii. The municipal decision associated with the expense, if

applicable.
B. For payments benefiting a City official made during the reporting period:
a. The total amount of all payments benefiting a City official; and
b. For each payment benefiting a City official valued at $25 or more:

i The date, amount, and description of the payment:
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ii. The name and title of the City official benefiting from the
payment;

iil. The name and address of the payee: and

iv. The client_if any, on whose behalf the payment was made. A
payment is made on behalf of a client if the client requested or
authorized the payment or if the payment was made in
connection with lobbying conducted on the client’s behalf.

7. For contributions of $100 or more that the lobbying organization made or
delivered or for which the lobbying organization acted as an infermediary:

a. The date and amount of the contribution.

b. The name of the elective City officer, candidate, controlled committee,
or ballot measure committee that received the contribution; and

C. If the contribution was made by a person other than the lobbying
organization, the nhame and address of that person and whether the
lobbying organization solicited the contribution.

8. For contributions aggregating $100 or more made by the lobbying
organization at the behest of an elective City or officer during the reporting

period:

a. The date and amount of each contribution;

b. The name and address of each elective City officer, candidate,
controlled committee, or ballot measure committee that received the
contributions; and

C. The name of each elective City officer or candidate who behested the
contributions and the dates of the behests.

9. For donations aggregating $100 or more made by the lobbying organization
at the behest of an elective City officer or candidate during the reporting

period:

a. The date, amount, and description of each donation;

b. The name and address of each organization that received the
donations; and :

C. The name of each elective City officer or candidate who behested the
donations and the dates of the behests.
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10. For fundraising activity during the reporting period:

a. The calendar week in which the activity occurred:

b. The name of the elective City officer, candidate, controlled committee,
or ballot measure committee that benefited from the fundraising
activity; and '

C. Whether the lobbying organization distributed one or more written
solicitations and, if so, the date that each solicitation was filed with the
Commission under Section 48.15.

11, For services, including consulting services, that were provided to a campaign
for an elective City officer or candidate or a campaign for or against a City
ballot measure and for which the lobbying organization became entitled to
receive compensation during the reporting period:

a. The name of the elective City officer, candidate, or City ballot measure
campaign;

b. The elective City office sought or the number or letter of the ballot
measure,;

C. The date of the election:

d. A description of the services provided; and -

e. The amount of compensation the lobbying organization became
entitled o receive for the services.

12. For services, including consulting services, that were provided to an agency

under contract and for which the lobbying organization became entitled to

receive compensation during the reporing period:

a. The contract number;

b. The aq.encv to which the.services were provided;

C. A description of the services provided; and

d. The amount of compensation the lobbying organization became

entitled to receive for the services.
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13.  Whether the lobbying organization made a written communication to a

neighborhood council and, if so, the date the communication was filed with
the Commission under Section 48.16.

14.  Any other information required by the Commission.

SEC. 48.08.515 Copies of Solicitations

A

Each lobbying entity that produces, pays for, mails or distributes-mere-than-50

substantially-similar-copies-of a written pelitical-fundraising solicitation for anyan
eiective Cltv offlcea' candidate or controlled oommﬂteeof—aneleehv&@#%omeer—o;

oppe&ng—&@#y—baHquqeasureshaﬂsenémust flie a copy of the soIICitatlon tewith

the Gity-Ethies-Commission forpublic-accessat-the timewithin five business days
of the date the solicitation is sent-er-otherwise-first distributed;-and-shall, The

Commission may not comment upon or edit the contents of the solicitation.

At the time a solicitation is filed with the Commission, the lobbying entity must report

on-its-next-quarterly-report the date{s} on which itis-mailed-erthe solicitation was
distributed-and, a general description of the sertent-of-the-solicitation, the number of

- pieces mailed-erdistributed, and the name of the elective City officer, er-candidate

or-City-ballet-measure, controlled committee, or ballot measure committee for which
the funds were solicited.
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Sec. 48.08:816 Lobbying Disclosure—Written Communications to

Neighborhood Councils

written communlcatlon made bv a Iobbvmq entity on behalf of a chent to a certafled

nelghborhood counC|I awn#en—eemmewea#en—en—be#mf—ef—a—ehen%mslaémgrbut

mdqsahﬂqmust mclude a d:sclaimer that the communtcatlon was sle#we{reeLef
sentdistributed by thata lobbying entity.

. Forpurpeses-of subsection-(a)-the-required-disclosure-shaliThe disclaimer must be

printed clearly and legibly on the written communication in no less than 8-point type

and in a color er—pnnt that contrasts W|th the background—se—as—te—bwegrmesand

The d+sslesu¥e—shaﬂdlsclalmer must :nclude all of the followmg ;nformatlon
applicable-tothe-written-communication:

{B1. The name of the-lobbyist{s)-that prepares;-delivers-or-sendseach lobbyist

who participated in preparing or distributing the written communication:

£2)2. The name of theregistered-lobbying firm(s}-or-lebbyist employer{s}who
| he-lobbyist(e) t deli is 41 :
communicationeach lobbving firm or lobbying organization responsible for
preparing, paying for, or distributing the communication; and-

{3)3. -Fhe-name-of-the-clientorclientsFor traditional lobbyists and lobbying firms,
each client on whose behalf the lobbying-entify prepares-delivers-orsends
the-written-communication-inan-attempt-io-influence-municipal
legislationcommunication was made.

C. A copy of the communication must be filed with the Commission within five business
days of the date of the communication. The Commission may not comment upon or
edit the contents of the written communication.

SEC. 48.0917 Compliance Measures and Enforcement

A Audits. The Gity-Ethies-Commission shaﬂ«have%hea&thenty—ts—sendﬂet—mm
ofmay audit reports, documents, and statements filedthat are required and conduct
that is requlated pursuant to thls Artlcle Suehaum%s—lwb&eenduetedsﬂa
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B. Criminal Penalties.

1. AryA person who knowingly or willfully violates any-provisien-of this Article is
guilty of a misdemeanor. AnyA person who knowingly or willfully causes any
otheranother person to violate any-provision-of this article;Article or who
knowingly or willfully aides andor abets any-otheranother person in vielation

of any-provision-ofviolating this article;Article is guilty of a misdemeanor.

2. Prosecution forviclation-of-any-provision-of-this-article must be commenced
within ene-yearfour years after the date on which the viclation occurred.

3. Ne-personAn individual who is criminally convicted for conduct that violates
Section 48.05 may not act as a lobbyist or otherwise attempt to influence a
municipal decision for compensation for four years after the conviction or for
as long as the individual is incarcerated or on probation, whichever is longer.
An individual who is criminally convicted ef-a~delation-offor conduct that
vuolates any other prowsmn of thls Artlcfe may not actas a Iobbylst oF

yearfour year after suehthe conwctlon or for as Ionq as the mdnnduaE is

incarcerated or on probation, whichever is longer.

C. Civil Enforcement.

fis 1. AnyA person w i i fisi i
) beis liable in a civil actlon brought by the Clty Attorney or for e!ther of the
following:

a. Knowingly violating Section 48.04; or

b. : i i Intentionally or negligently
vielatesviolating any other provisions of this Article-shall-be-liable-in-a

il actiont Pt by the City A .

2. Failure to properly report anya receipt or expenditure may result in civil
penalties ne
$5.000 or three tlmes the amount not properlv reported whlchever is
greater. Any-otherOther violations may result in civil penalties ne-greater
than-$2;000up to $5,000._In determining the amount of liability, the court
must consider the seriousness of the violation and the defendant’s degree of

culpability,

3. If the court determines that a violation was lntentlonal the court may order
that the defendant be proh|b|ted from actlng as a lebbyist or-otherwise
lobbying entity for
four years. If the defendant knowingly violated Section 48.05, the court may
order that the defendant be prohibited from acting as a lobbying entity and
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from otherwise attempting to influence a municipal decision for compensation
for four years.

34. If two or more persons are responsible for anya violation, they shallbeare
jointly and severally liable.

45.  NoA civil action alleging-a-violation-of-this-Article-shallmay not be filed more

than four years after the date the violation occurred.

Injunction. The City Attorney-en-behalfof-the-people-ofthe City-of- Los-Angeles

may seek injunctive relief to enjoin violations of or to compel compliance with the

provisions-of-this-articlethis Article.

Administrative Penalties. The Gity-Ethies-Commission may impose penalties and
issue orders for violations of this Article pursuant to its authority under Charter
Section 706{c} and L os Angeles Administrative Code Section 24.1.2.

Late Filing PenaltiesFees. |n addition to any other penalty or remedy available, #
anya person who fails to timely file anya report or statement required by this Article;
afterany deadline-imposed by this-Article-such-person-shall-beis liable to the Gity

Ethies-Commission_for late filing fees in the amount of twenty-five dollars ($25) per
day after the deadline until the statement or report is filed-upie-a-maximum-ameunt
of-$500. Liability need not be enforced by the Commission if its Executive
Officerexecutive director determines that the late filing was not wiliful and that
enforcement of the penalty would not further the purposes of this Article.
NoHowever, liability shallmay not be waived if a statement or report is not filed

within 10 days after the Commission has sent-specific-writen-noticetogiven the filer
written notice of the filing requirement.

Restrlctlon on Person Who Violates Certam Laws 4—————N{->A person shall-act
' ‘ may not act
asa Iobbvlnq entity or otherwnse attempt to 1nfluence a mun:cmai decision for
compensation for four years; after that person has been found by the City-Ethies
Commission, in-a-proceedingeither following an administrative hearing pursuant to
Charter Section 706 _or through a stipulation, to have violated Gity Charter Section

470(k)—en—any~eeeas&en _Ihai—detemnahon—s#m#be%ased—e&thepen—aimdmgef

A hin ate
LAy v
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SEC. 48.1018 Ethics Commission Reports

The Commlsswn sha#—prepa;e—a—mpeﬁ—te#&e#layemnd—&ty—@%meﬂ—eﬁmust Q[’OV]d
reports regarding lobbying activity whi

shall-beat least annually, in a form wh+ehthat in the opanlon of the Commnss:on best
describes the activities, receipts, and expenditures of persons subject to the requlrements
of this articleAricle.
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SEC. 48.4419 Severability

The provisions of this Article are severable. If anya court holds that a provision of this
article;Article or its application to any person or circumstance; is held invalid-by-any-cour,
the remainder of this articleArticle and itsthe invalidated provision's application to other
persons and circumstances;-etherthan-that-which-has-been-held-invalidshall-nrot-beare

not affected by such invalidity--and-to-that extent the provisions-of this-article-are-declared
{o-be-severableand remain in effect.
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Governmental Ethics Ordinance
LAMC §§ 49.5.1 et seq. (selected provisions only)

SEC. 49.5.2 Definitions
“Administrative action” [deleted].

“Attempt to influence” means to promote, support, oppose, or seek to modify or delay
an action on a municipal decision by any means, including but not limited to providing or
using persuasion, information, statistics, analyses, or studies.

“Compensation” means anything of value that is paid, promised, or owed in exchange
for services. The term includes but is not limited to salary, wages, fees, partnership or
other similar financial interest, and any other payment or reimbursement for a person’s
services or time.

“Direct communication” means appearing as a witness before, talking to,
corresponding with, or answering questions or inquiries from a City official, either
personally or through an agent.

“Legislative action” [deleted].

“Lobbying entity” means a lobbyist, a lobbying firm, or a lobbying organization, as
those terms are defined in Section 48.02, or a person who has registered as a lobbyist,
a lobbying firm, or a lobbying organization under Section 48.08(B).

“Lobbying firm” [deleted].

“Lobbyist” [deleted].

“Lobbyist employer” [deleted].

“Ministerial” means not requiring the exercise of discretion concerning the outcome or
a course of action.

“Municipal decision” means a determination regarding a legislative or administrative
matter that is suggested to, discussed with, or pending before a City official or agency,
including a charter amendment, ordinance, resolution, rule, regulation, policy,
nomination, contract, expenditure, regulatory proceeding, quasi-judicial proceeding,
enforcement action, personnel action, license, permit, entitlement for use, project report,
or other matter acted upon by a City official or agency. For purposes of this Article, the
term does not include the foliowing:

1. A ministerial act;

2. A request for advice or the interpretation of a law, regulation, or policy;
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An action relating to the establishment, amendment, administration,
implementation, or interpretation of a collective bargaining agreement or
memorandum of understanding between an agency and a recognized City
employee organization, as long as a direct communication regarding the
matter does not occur with the Mayor, a member of the City Council, or a
City official in either the Mayor’s office or a City Council office;

A management decision regarding the working conditions of represented
employees that relates to a collective bargaining agreement or
memorandum of understanding between an agency and a recognized City
employee organization, as long as a direct communication regarding the
matter does not occur with the Mayor, a member of the City Council, or a
City official in either the Mayor's office or a City Council office;

A proceeding before the Civil Service Commission or the Employee
Relations Board, as long as a direct communication regarding the matter
does not occur with the Mayor, a member of the City Council, or a City
official in either the Mayor’s office or a City Council office; or

The preparation or compilation of a radius map, vicinity map, plot plan, site
plan, list of property owners or tenants or abutting property owners,
photograph of property, proof of ownership, copy of lease, or neighbor
signatures that must be submitted to the City’s planning department.

"Restricted source™ means the following with regard to each of the following classes of

City officials.

20f8

(1)

(2)

(3)

With regard to high level filers and high level officials, “restricted source”
means:

(a) a lobbying entity;

With regard to filers other than high level filers and officials other than high
level officials, “restricted source” means:

{a) alobbying entity seeking to influence a municipal decision in the
filer's agency; '

With regard to all filers and all City officials, a restricted source does not
include an individual {other than a lobbyist, as that term is defined in
Section 48.02) who is employed by a restricted source, provided that the
gift or income is neither paid for by the employer nor provided at the
direction of the employer.
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SEC. 49.5.9 Restrictions on Honoraria and Qutside Earned Income.

B. Restrictions on Honoraria and Othér QOutside Earned Income — Qther Full
Time City Officials and Employees.

2. The approval required by Subdivision 1 must be denied if the general
manager, other Chief administrative officer, or City Ethics Commission
determines that the receipt of the income would be inconsistent,
incompatible, or in conflict with or inimical to the City official's official duties
or functions. In so determining, the general manager, other Chief
administrative officer, and City Ethics Commission must consider whether
one or more of the following factors applies:

(c)  Whether the City official is in a position to make, to participate in
making, or to influence a municipal decision that could foreseeably
have a material financial effect on the source of income;

SEC. 49.5.10 Restrictions on Gifts and Travel Expenses

A Restrictions on Gifts.

3. A person who is a restricted source may not offer or make, and a City
official may not accept from a restricted source, a gift that would cause the
cumulative amount of gifts from that source to the City official to exceed
$100 during any calendar year. This subdivision does not apply to
lobbying entities.

4. Alobbying entity may not make a gift to a City official and a City official
may not accept a gift from a lobbying entity if the lobbying entity is a
restricted source as to that official.

5. A lobbying entity may not act as an agent or intermediary in the making of
a gift or arrange for the making of a gift by another person to a City official.

B. Resftrictions on Travel Advances and Reimbursements.
3. A lobbying entity may not act as an agent or intermediary in the making of
or arrange for the making of an advance or reimbursement for travel

expenses (including related lodging and reasonable subsistence
expenses) by another person to a City official.

SEC. 49.5.11 Lobbying Activities of Current and Former City Officials

A A former City official or agency employee who personally and substantially
participated in a municipal decision during City service may not, for
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compensation, attempt to influence that municipal decision on behalf of a person
other than an agency. This prohibition applies only if the municipal decision is
still pending before an agency or if an agency is a party to or has a direct or
substantial interest in the specific matter. For purposes of this provision,
personal and substantial participation includes, but is not limited to, making or
voting on a decision or making a recommendation, rendering advice,
investigation or conducting research.

A former City official or agency employee may not, for compensation, knowingly
counsel or assist a person other than an agency in connection with an
appearance or communication in which the former official or employee is
prohibited from engaging pursuant to Subsection A.

For two years after leaving City service, a former elective City officer who left City
service on or after January 1, 2007, may not, for compensation, attempt to
influence a municipal decision on behalf of a person other than an agency. For
one year after leaving City service, a former high level official other than an
elective City officer who left City service on or after January 1, 2007, may not, for
compensation, attempt to influence a municipal decision on behalf of a person
other than an agency.

For one year after leaving City service, a former City official may not, for
compensation, attempt to influence an agency in which the former official served
during the twelve months prior to leaving City service on behalf of a person other
than an agency. For purposes of this subsection, the agency of a City Council
office employee means the Council office in which the employee served and the
Councilmember of that district.

Upon the petition of an interested person, a court or the presiding or other officer,
including but not limited to a hearing officer, in a judicial, quasi-judicial, or other
proceeding, may, after notice and an opportunity for a hearing, exclude a person
found to be in violation of this section from further participation or from assisting
or counseling another participant in the proceeding.

This section does not prevent a former City official or agency employee from
representing himself or herself, or a member of his or her immediate family, in
connection with a matter pending before an agency.

This section does not apply to the activities of a former City official or agency
employee who is an elected or appointed officer or employee of ancther
government entity, when the former official or employee is solely representing
that entity in an official capacity.

Members of City boards and commissions may not, for compensation, attempt to

influence a municipal decision on behalf of another person. This subsection
applies only to City board and commission members who are required to file
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statements of economic interests pursuant to the Political Reform Act of 1974.
This subsection does not prohibit a member of a City board or commission from
appearing before a City agency in the same manner as any other member of the
general public solely to represent himself or herself on a matter related to his or
her personal interests.

SEC. 49.5.12 Future Employment of City Officials

D.

A City official may not make, participate in making, or attempt to influence a
municipal decision involving the interests of a person with whom the official has
an agreement concerning future employment.

SEC. 49.5.13 Participation of Elective City officers and Agency Employees

A

GEO Revisions (clear) APPENDIX 4  sof8

in Governmental Decisions

In addition to the requirements of Government Code Sections 87100, ef seq.,
City officials may not knowingly make, participate in making, or attempt to
influence a municipal decision directly relating to a contract when they know or
have reason to know that a party to the contract is a person by whom they were
employed in the 12 months prior to the time they act on the matter.

Persons who make payments for independent expendifures or non-behested
member communications must make written disclosure of their involvement with
municipal decisions under the circumstances identified below.

1. Disclosure is required if a person made one or more payments for
independent expenditures or non-behested member communications in
support of an elective City officer at the time the officer was campaigning
for election or reelection to any office and, within 12 months of reaching
the aggregate amounts in Subdivision 2, either of the following occurs:

a. The person is directly involved in a municipal decision before the -
elective City officer. The provisions of 2 Cal. Code Regs. §§
18704.1(a)(1)—(2) govern when a person is directly involved in a
municipal decision.

b. The person attempts to influence the elective City officer regarding
a municipal decision, either personally or through an agent.

2. The following aggregate amounts trigger the disclosure. Primary elections
and general elections are aggregated separately.

a. $100,000 for a Mayoral candidate.




b. $50,000 for a City Attorney or Controller candidate.
C. $25,000 for a City Council candidate.
3. Disclosure must be made within 48 hours of the time the person becomes

directly involved in or attempts to influence a municipal decision.

4. A payment is deemed fo be made in support of an elective City officer if
the person making the payment is required to disclose that fact pursuant
to Section 49.7.26. '

5. The disclosure must be made on a form provided by the City Ethics
Commission, verified under penalty of perjury, and filed in a method and
format prescribed by the City Ethics Commission. The disclosure must
inciude the following information:

a.

b.

SEC. 49.5.16

A
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The filer's name, address, and telephone number;

The elected City official in support of whom the payments were
made;

The dates and amounts of the payments;

A description of the municipal decision, including any City reference
number associated with it;

The date on which the filer became directly involved in the
municipal decision, if disclosure is required under Subdivision 1(a);

The dates of the attempts to influence the municipal decision, if
disclosure is required under Subdivision 1(b); and

The name and address of the filer's agent, if an agent attempted to

influence the municipal decision on behalf of the filer.

Disclosure By Elective City Officers in Connection with
Lobbying Interests

An elective City officer must make written disclosure when all of the following

occur:

1. The elective City officer makes, participates in making, or attempts to
influence a municipal decision;
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2. A lobbying entity has lobbied the elective City officer regarding that
municipal decision; and

3. The elective City officer knows or has reason to know that, in the prior 12
months, one or more of the following occurred:

a. The elective City officer or one of the officer's controlled
committees paid the lobbying entity to act as campaign manager,
campaign consultant, campaign fundraiser, or other campaign
professional.

b. The elective City officer or one of the officer’s controlled
committees paid the lobbying entity $1,000 or more during a
calendar quarter to provide legal or other professional services
relating to the officer’s status or activities.

C. The elective City officer was the beneficiary of $1,000 or more in
payments benefiting a City official, as defined in Section 48.02, that
were made by the lobbying entity. This includes but is not limited fo
free legal or other services.

B. Disclosure is triggered only by business relationships existing on or after January
1, 2004.
C. Written disclosure must be filed within two business days of making, participating

in making, or attempting to influence a municipal decision.
1. The disclosure must include the following:

(a)  The name, elective City office, and signature of the elective City
officer;

(b)  The municipal decision at issue and the date the elective City
officer took action on it;

(c)  The name of the lobbying entity that lobbied the elective City
officer; and

(d)  The activities under Subsection (A)(3) giving rise to the disclosure.

2. The criginal must be filed with the City Ethics Commission, and a copy
must be filed with the City Clerk.

3. The City Ethics Commission must post the disclosure on its website within

one business day of receipt. The City Clerk must make the disclosure
available for inspection within one business day of receipt.
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D. Elective City officers and members of their City staffs may use City time,
facilities, equipment, and supplies to track information and perform other
necessary activities directly related to assisting the elective City officers in
complying with the disclosure requirements of this Article. Those activities
constitute City business.

SEC. 49.5.19 Enforcement
A Criminal Enforcement.
3. A person convicted of a misdemeanor under this Article may not act as a

lobbying entity or as a City contractor for four years following the date of
the conviction, unless the court at the time of sentencing specifically
determines that this provision does not apply.

8of8 APPENDIX 4 GEQ Revisions {clean)



Governmental Ethics Ordinance
LAMC §§ 49.5.1 et seq. (selected provisions only)

SEC. 49.5.2 Definitions

"Attempting to influence” means prometing,-supperting.—oppesing-or-seekingto

promote, support, oppose, or seek to modify or delay anyan action on a municipal

legislation{as-defined-in-Section-48-02-of this-Cede)decision by any means, including

but not limited to providing or using persuasion, information, statistics, analyses or
studies.

“Compensation” means

andanything of value that is paid, promised, or owed in exchange for services. The
term includes; but is not limited to; salary, wages, fees, parinership or other similar
financial interest, erand any other payment or reimbursement for thea person’s services

or time-efthe-person.

“Direct Communication” means appearing as a witness before, talking to{eitherby

telephone-orin-person}, correspondlng w;th%nslu@ng—senémgelee@me—maﬂ—te} or
answering questions or inquiries from-anya Clty official eremployee, either personally

or through an agent.
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“Lobbying entity” means a [obbyist, a lobbying firm, or a lobbying organization, as

those terms are defined in Section 48.02, or a person who has registered as a lobbyist,
a lobbying firm, or a lobbying organization under Section 48.08(B).

“Ministerial” means not requiring the exercise of discretion concerning the outcome or
a course of action.

“Municipal decision” means a determination reqarding a legislative or administrative
matter that is suggested to, discussed with, or pending before a City official or agency,
including a charter amendment, ordinance, resoluticn, rule, regulation, policy,
nomination, contract, expenditure, requlatory proceeding, guasi-judicial proceeding,
enforcement action, personnel action, license, permit, entitlement for use, project report,
or other matter acted upon by a City official or agency. For purposes of this Article, the
term does not include the following:

1. A ministerial act;
2. A request for advice or the interpretation of a law, requlation, or policy:
3. An action relating to the establishment, amendment, administration,

implementation, or interpretation of a collective bargaining agreement or
memorandum of understanding between an agency and a recognized City
employee crganization, as long as a direct communication regarding the
matter does not occur with the Mayor, a member of the City Counclil, or a
City official in either the Mayor's office or a City Council office;
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4, A management decision regarding the working conditions of represented
employees that relates to a collective bargaining agreement or
memorandum of understanding between an agency and a recognized City
employee organization, as long as a direct communication regarding the
matter does not occur with the Mayor, a member of the City Council, or a
City official in either the Mayor’s office or a City Council office;

5, A proceeding before the Civil Service Commission or the Employee
Relations Board, as long as a direct communication regarding the matter
does not occur with the Mayor, a member of the City Council, or a City
official in either the Mayor’s office or a City Council office; or

B, The preparation or compilation of a radius map, vicinity map, plot plan, site
plan, list of property owners or tenants or abutting property owners,
photograph of property, proof of ownership, copy of lease, or neighbor
signatures that must be submitted to the City’s planning department.

"Restricted source™ means the following with regard to each of the following classes of
City officials.

(1)  With regard to “high level filers® and “high level officials * “restricted
source” means:

(a) a lobbyist; lobbying firm;-orlobbyist employerentity;

(2)  With regard to filers other than “high level filers® and with-regard-te officials
other than “high level officials,” “restricted source” means:

(a) a lobbyist; lobbying ﬁ#n,—er—tebbsfist-empl@yér—,entity seeking to
influence a municipal decisions-of in the filer's agency;

(3)  With regard to all filers and all City officials, a “restricted source® does not
include an individual (other than a lobbyist, as that term is defined in
Section 48.02) who is employed by a restricted source, provided that the
gift or income is neither paid for by the employer nor provided at the
direction of the employer.

SEC. 49.5.9 Restrictions on Honoraria and Qutside Earned Income

B. Restrictions on Honoraria and Other Quiside Earned Income — Other Full
Time City Officials and Employees.

2. The approval required by Subdivision 1 of this-subsection-shalimust be
denied if the general manager, other Chief administrative officer, or City
Ethics Commission determines that the receipt of the income would be
inconsistent, incompatible, or in conflict with or inimical to the City official's
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official duties; or functions-er-responsibiliies. In so determining, the
general manager, other Chief administrative officer, and City Ethics
Commission shallmust consider whether one or more of the following

factors is-applicableapplies:

(c) Whether the City official is in a position to make, to participate in

making, or to influence a petential gevernmentalmunicipal decision
that could foreseeably have a material financial effect on the source

of income;

SEC. 49.5.10 Restrictions on Gifts and Travel Expenses

A. Restrictions on Gifts.

3. Exeept—m—th&ease%ﬁ&ebbwstaﬁebbwng—ﬁmm—neA person who is a
restricted source shallmay not offer or make, and nea City official shalimay

not accept from a restricted source, anya gift from-arestricted-source
whichthat would cause the cumuiative amount of gifts from suchthat
source to the City official to exceed $100 during any calendar year._This
subdivision does not apply to lobbying entities.

4, No-lebbyist-orA lobbying firm-shallentity may not make;_a gift to a City
official and nea City official shalimay not accept a gift from a lobbying

entity;-any-giftfrom-a-lobbyist or if the lobbying firm-whichentity is a
restricted source as to that official.

5. No-lebbyist-ofA lobbying firm-shallentity may not act as an agent or
intermediary in the making of anya gifts or arrange for the making of arya
gift by another person to arya City official.

B. Restrictions on Travel Advances and Reimbursements.

3. Ne-lobbyistofA lobbying firm-shallentity may not act as an agent or
intermediary in the making of; or arrange for the making of—any an
advance or reimbursement for travel expenses (including related lodging
and reasonable subsistence expenses) by another person; to anya City
official.

SEC. 49.5.11 Lobbying Activities of Current and Former City Officials

A. NoA former City official or agency employee of-any-ageney-(as-defined-in-Section
49-5.2) who personally and substantially participated in a municipal decision;

proceeding,-claim-contractlegislation-er-otherspeecific-matter during his-er-her
City service-shall may not, for compensation, attempt to influence amy-action-on

that speeific-mattermunicipal decision on behalf of anya person other than an
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agency. This prohibition applies only if the specifie-mattermunicipal decision is
still pending before an agency or if an agency is a party to or has a direct or
substantial interest in the specific matter. For purposes of this provision,
“personal and substantial® participation includes, but is not limited to, making or
voting on a decision or making a recommendation, rendering advice,
investigation or conducting research.

NoA former City official or agency employee shalmay not, for compensation,
knowingly counsel; or assist any-othera person other than an agency (as-defined
in-Seetion48-5-2) in connection with an appearance or communication in which
the former official or employee is prohibited from engaging pursuant to
Subsection A.

For two years after leaving City service, nea former electedelective City officer
who left Clty service on or after January 1 2007—3!@3#, may not, for

ageneyattempt to inﬂuence a municipal decision on behalf of apya person other

than an agency. For one year after leaving City service, ro-othera former
electedhigh level official other than an elective City officer who left City service on

or after January 1, 2007, member-of-the City-Ethics Commission-orotherformer

MQ#HeveLefﬁe!aLshaHmay noft, for compensatlon engag&m—éweet

munlcmal decision on behalf of anya person other than an agency.

For one year after leaving City service, nea former City official shalHfer-amay not,
for compensation, engagemmet—eemm&weanewﬁhﬂanyattemst to influence a

municipal decision in an agency in which he-ershethe former official served
during the twelve months peried-preceding-his-er-her-departure-fromprior to
leaving City service-for-the-purpose-of-attempting-to-influenceanyaction-or
decisionon-any-matter pending-before that ageney on behalf of anya person

other than an agency. For purposes of this subsection, the agency of a City
Council office employee means his-or-herformerthe Counci! office in which the
employee served and the Councilmember of that district.

Upon the petition of anyan interested person-esparty, a court or the presiding or
other officer, including but not limited to anya hearing officer, in anya judicial,
guasi-judicial or other proceeding, may, after notice and an opportunity for a
hearing, exclude anya person found to be in violation of this section from further
participation; or from assisting or counseling any-etheranother participant; in the

proceeding-then-pending-before-such-court-orpresiding-or-other officer.
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Neo-provision-contained-inthisThis section shalldoes not prevent anya former City

official or agency employee from representing himself or herself, or arya member

of his or her immediate family, intheirindividual-capaeities; in connection with

anya matter pending before an agency.

- This section shalldoes not apply to the activities of anya former City official or

agency employee who is an elected or appointed officer or employee of any-city

county;-district-multijurisdictionalstate-orfederalanother government
ageneyentity, when thatthe former City official or employee is solely representing

that ageneyentity in his-or-heran official capacity-as-an-efficeroremployeeof-the
ageney.

Nememberl\/tembers of &beard%ee#muss&en—@f—ﬂqe—@ty—shau—fet

personCity boards and commissions mav not, for compensatlon attempt to
mfluence a municspat demszon on behaif of another person. Ee{—the—pumeses—ef-

4&@%@##%&99@& ThIS subsectlon +s—appheabte applies oniy to Cltv board and

commission members of those-boards-and-commission[s}-ofthe-Gity who are

required to file statements of economic interests pursuant to the Political Reform
Act of 1974,-as-amended. Nothing-in-thisThis subsection shalldoes not prohibit a
member of a City board or commission from appearing before anya City agency
in the same manner as any other member of the general public solely {o
represent himself or herself on a matter related to his or her personal interests.

SEC. 49.5.12 Future Employment of City Officials

D.

NoA City official shallmay not make, participate in making, or use-his-or-her

official-positionattempt to influence a municipal decision involving the interests of
a person with whom he-ershethe official has an agreement concerning future

employment.

SEC. 49.5.13 Participation of Elective City officers and Agency Employees

A.
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in Governmental Decisions

In addition to the requirements of Government Code Sections 87100, ef seq., re

officer-oremployee-cf the Gty shallCity officials may not knowingly make,

participate in making, or attempt to use-his-er-herofficial positionte influence any
governmentala municipal decision directly relating to anya contract where-the

GCity-official- knows-or-haswhen they know or have reason to know that anya party
to the contract is a person by whom the-Gity-official wasthey were employed
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immediately-prior-to-entering government service-withinin the 12 months prior to
the time the-officialactsthey act on the matter.

who make pavments for mdependent expendltures or hon- behested member

communications must make written disclosure of their involvement with municipal
decisions under the circumstances identified below.

1. Disclosure is required if a person made one or more payments for
independent expenditures or non-behested member communications in
support of an elective City officer at the time the officer was campaigning
for election or reelection to any office and, within 12 months of reaching
the aggregate amounts in Subdivision 2, either of the following occurs:

4a. The person is directly involved in a municipal decision before anthe

eleeteelelectlve C:ty oﬁlcer—andwmm}thsqeﬁeme—ﬂqe

. The provisions of 2 Cal. Code Regs. §8§
18704.1(a)}{1)—(2) govern when a person is directly involved in a
municipal decision.

{by. The pmxu&enseﬁ%&ak@ed&Regs—%S%—(a}H}an&@)—shaﬂ
eleeted—@ﬂy—eﬁlaanw%hm—the—meamn@eﬁm{s—seehengerso

attempts to influence the elective City officer regarding a municipal
decision, either personally or through an agent.
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2. The following are-the aggregate amounts iriggeringtrigger the dzsc!osure
required-by-SubsectionB:, Primary elections and general elections are

aqggregated separately.

4a.  $100,000 ermere-in-the-caseoffor a Mayoral candidate-ina
primary-or-general-election;.

2b.  $50,000 ermore-inthe-case-offor a City Attorney or Controller
candidate-in-a-primaryr-orgeneral-electionand,

39. $25,000 srmore-inthe-case-offor a City Council candidate-ina
X Lelection

3. Disclosure must be made within 48 hours of the fime the person becomes
directly involved in or attempts to influence a municipal decision.

Forpurposes-ofthissectionaA payment is deemed to be made foran
expenditure-supportingin support of an electedelective City officer if the
person making the payment is required fo disclose that fact pursuant to

Section 49.7.26-of-this-Cede.

E5. The disclesures-required-by-this-section-shalldisclosure must be made on
a form provided by the City Ethics Commission, shall-be-verified under

penalty of perjury, and shall-be-filed bﬁax—eeﬁ#red—tml—ephanédehvew

tein a method and format prescribed by the City Ethics Commission._The
disclosure must include the following information:

¥
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a. The filer's name, address, and telephone number;

b. The elected City official in support of whom the payments were
made;

C. The dates and amounts of the payments;

d. A description of the municipal decision, including any City reference

number associated with it;

e. The date on which the filer became directly involved in the
municipal decision, if disclosure is required under Subdivision 1(a);

f. The dates of the attempts to influence the municipal decision, if
disclosure is required under Subdivision 1(b); and

d. The name and address of the filer's agent, if an agent attempted o
influence the municipal decision on behalf of the filer. :

SEC. 49.5.16 Disclosure By Elective City Officers in Connection with
Lobbying Interests-and-City Contractors

A Lobbying-Entities-—An elective City offlcer shaumakeamust make wntten

hepeentl:eiled—eemm#tee&The electlve Cltv ofﬂcer makes particmates in
making, or attempts to influence a municipal decision;

2. Within-the-prior-42-menthsA lobbying entity has lobbied the elective City

office regarding that municipal decision; and
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3. Currently-has-er-withinThe elective City officer knows or has reason to
know that, in the prior 12 months%aetarlbﬂness—Felatleﬂsm;alwt#%e

or more of the followmg occurred

a.

).

{c).

100f 12

AnThe elective City officer and/orany-orall-of-his-orheror one of
the officer's controlled committees paid the lebbyist-or lobbying

firmentity to act as a-campaign manager, campaign consultant,
campaign fundraiser, or other campaign professional-for-the-officer;

and/or-any or-all-of-his-or-hercontrolled committees.

AnThe elective City officer—and/or-any-or-all-ef-his-or-her or one of
the officer’s controlled commitiees; paid the lebbyist-er lobbying

firrmentity $1,000 or more during a calendar guarter to provide legal
or other professional services relating to the officer’s status or

activities-as-an-elective-officerand-valued-inthe-aggregate-at more
than-$1,000-during-any-calendarguarter.

AnrThe elective City officer was the beneficiary of one-ermeore

“activity-expenses™within-the-meaning-6f$1,000 or more in
pavments benef:tinq a Citv 0ff|0|a| as deflned in Sectlon 48 02-of

agg%gaﬂngmem%ha&%—@@%neludmg that were made bv the

lobbying entity. This includes but is not limited to; free legal or

other services.

APPENDIX 4 GEOC Revisions (redlined)



eleehve@rty—eﬁﬁeer—shaﬂ—ﬂle—a—w%enertten dlsclosure must be flled W|thm two

business days of making, participating in making, or in-apy-way-atiemptingto-use
his-er-herofficial-positionattempts to influence a Gitymunicipal decision.

1. The form-shalldisclosure must include_the following:

(a) The name, elective City office, and signature of the elective City
officer;
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SEC. 49.5.19
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(b}  The municipal decision at issue and the date the elective City
officer took action on the-matterit;

(c)  The name of anythe lobbying entity;-contract bidder-orpropeser
the-cause-of the-disclosurethat iobbied t,he elective City officer; and

(td)

H-applicable;the-nature-of the business-relationshipThe activities
under Subsection (A)(3) giving rise to the elective-officer’s
disclosure.

The origihai form-shallmust be filed with the City Ethics Commission-—A,
and a copy ofthe-form-shallmust be filed with the City Clerk.

The City Ethics Commission shallmust post the irformation-inthe
Netificationdisclosure on its website within one business day of its-receipt
ofthe-netice. The City Clerk shallmust make the noticedisclosure available
for inspection within one business day of its-receipt.

Compliance-Activities—Elective City officers and members of their City staffs
are-allewed-tomay use City time, facilities, equipment, and supplies to track the

information necessary and te perform other necessary activities directly related to
assisting the elective City officers in complying with the disclosure requirements
of this articleArticle. Those activities shall constitute City business.

Enforcement

Criminal Enforcement.

3.

NoA person convicted of a misdemeanor under this article shallArticle may
not act as a lebbyistlobbying entity or as a City contractor for a-period-of
four years following the date of the conviction, unless the court at the time
of sentencing specifically determines that this provision shall-netbe

applicabledoes not apply.

APPENDIX 4 GEQ Revisions (redlined)



