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RL: Council File 09-0969 - Purpose of Public Hearing for
February 14, 2018 City Council Meeting, Item No. 1

Dear Mr. Wesson and Members of City Council

At the Planning and Land Use Management Committee meeting on January 23, 2018, the 
Planning staff oral report on the draft ordinance adjusting various planning fees emphasized that 
the non-applicant appeal fee was remaining at $89.00.

Councilmembers Huizar and Englander specifically questioned City Planning staff on when the 
previously requested data about non-applicant land use appeals would be publicly presented and 
considered. Staff responded that the fee ordinance would go to Budget and Finance Committee 
first, and then it would return to PLUM Committee before a recommendation would be made to 
Council.

Mr. Englander alluded to some set of ''suggestions" that had been brought to him by persons he 
did not name. The concept Mr. Englander described involved setting the right to appeal a land 
use decision based upon the distance of the appellant from the Project. There was no discussion 
of how advocacy groups affected by a project would be accommodated under the suggestion 
made to Mr. Englander.

As the Councilmembers and staff acknowledged that day, there had been no public disclosure or 
discussion of any such options, including no solicitation of Neighborhood Council and 
community group input on this idea, although at least Mr. Englander seemed to be a proponent of 
setting land use appeal fees based upon proximity. California law grants broad public interest 
standing to enforce the laws of the state and municipalities.

The entire concept described by Mr. Englander, to the extent it has been disclosed to the public 
and Certified Neighborhood Councils, appears to have serious constitutional and 
other infirmities. But because the proposal has not been released to the public, it is hard to make 
an administrative record detailing the infirmities of such a proposal One tiring is clear, the issue 
is controversial and many are concerned that City Council is working for its campaign and legal 
defense fund contributors, and not the people
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Following this discussion, Mr. Englander also pointed out that the PLUM Committee could 
schedule a further hearing on this matter if Budget and Finance took too long to make a 
recommendation. No mention was made of taking any proposed changes directly to City- 
Council.

PLUM Committee then approved recommending the current proposed ordinance to the full City 
Council. That ordinance, at least after the PLUM Committee meeting, retained the non-applicant 
appeal fee at $89.00.

Curiously, the very next day, on January 24, 2018, the Budget and Finance Committee, chaired 
by Councilmember Paul Krekorian, "waived consideration of the item." On the same day, 
January 24, 2018, the City Clerk scheduled the item for City Council on Friday, February 9, 
2018. Given these events, the next day after the PLUM Committee meeting, it appears that on 
January 23, 2018 that City Planning staff was very uninformed regarding the interest of the 
Budget and Finance Committee to review the planning fee ordinance, or the entire narrative 
articulated by Councilmembers and staff that the non-applicant fee issue was going to go to 
Budget and Finance and return to PLUM Committee before a recommendation would be made to 
the City Council was never intended to occur.

Under Government Code Section 54954.3, a legislative item such as the proposed ordinance 
would normally be scheduled under the section of the City Council's meeting agenda entitled 
’Items for Which Hearings Have Been Held." Under Section 54954.3, state law peimits the City 
to approve the PLUM Committee recommendation to adopt the proposed ordinance without any 
farther public comment, if the ordinance is proposed at City Council to be approved without 
modification.

Bat at significant variance from the City Council's usual practice to schedule PLUM Committee 
recommendations on the portion of the City Council meeting agenda entitled "Items for Which 
Public Hearings Have Been Held," the draft ordinance in Council File 09-0969 was scheduled by 
the City Clerk for "Items Noticed for Public Hearings " Additionally, the City Clerk published a 
newspaper notice in the Daily Journal on January 10, 2018 and February 5, 2018 that it would 
conduct a new hearing at the full City Council meeting on February 9, 2018 on this proposed 
ordinance. The notice also informed the public that the City Council reserved the right to 
continue the hearing to another day.

The Friday, February 9, 2018 City Council meeting was chaired from the outset by Mr. 
Englander. During the midst of this meeting, Mr. Englander announced that the item related to 
Council File 09-0969 would be continued to Wednesday, February 14, 2018.

Thus, tomorrow at 10:00 am the regular meeting of City Council will be opened, and the City 
Council apparently intends to conduct a new hearing on the draft planning fee ordinance — a 
hearing that the City normally does not conduct if the item was considered at PLUM Committee 
and there is no intention of changing the recommended ordinance. It will be Item No. 1 on the 
meeting agenda.
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Is the purpose of this new hearing to amend the ordinance? Will any proposed amendment be 
first revealed to the public just minutes before the City Council vote? Will changes be made to 
the planning fee ordinance without soliciting any public input at the Budget and Finance 
Committee and PLUM Committee, or from any of the Neighborhood Councils and interested 
community groups?

These questions bang in the air.

In the meantime, we adopt all objections filed in this proceeding found in the City Council file.

Most sincerely,

Daniel Wright
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                 Contact Information 

                Neighborhood Council: Harbor Gateway North Neighborhood Council 

                Name: Rosalie Preston 

                Phone Number: 310-538-2485 

                Email: rosalieannp@hotmail.com 

               The Board approved this CIS by a vote of:  Yea(9) Nay(0) Abstain(0) Ineligible(0) Recusal(0) 

                Date of NC Board Action: 09/12/2017 

                Type of NC Board Action: Against 

 

                Impact Information 

                Date: 09/15/2017 

                Update to a Previous Input: No 

                Directed To: City Council and Committees 

                Council File Number: 09-0969 

                Agenda Date: 

                Item Number: 

                Summary: We object to any increase in fees that would discourage residents and neighborhood 

groups from being able to appeal decisions of the Department of City Planning which impact their 

neighborhoods.  Attempting to reach "full-cost recovery" through the non-applicant fee increase would limit the 

right of impacted residents to appeal relevant decisions and undermine their ability to have a fair and impartial 

review. The full cost of an appeal for a non-applicant should be subsidized by the General Fund. 

tel:310-538-2485
mailto:rosalieannp@hotmail.com








Law Office of John P. Given
2461 Santa Monica Blvd., #438 

Santa Monica, CA 90404 
iohn(a)iohngivenlaw.com 

(310) 471-8485

February 13, 2018

VIA Email Only to City. Clerklwjacily. org

The Honorable Los Angeles City Council 
Los Angeles City Hall 
200 North Spring Street 
Los Angeles, CA 90012

CF 09-0969 - Comprehensive Fee Study/Recommended Fee Changes 
City Council Agenda for February 14, 2018, Agenda Item #1

Dear President Wesson and Honorable Councilmembers:

RE:

The above-captioned council file dealing with recommended changes to the City’s schedule of 
application and appeal fees is scheduled for a full public hearing before the City Council on 
February 14, 2018. While the hearing notice suggests the Council is merely considering approve 
or disapproval of the ordinance as recommended for adoption by the Planning and Land Use 
Management (“PLUM”) Committee, the manner in which the item is noticed suggests the 
Council may consider amendments to the ordinance that are not yet public.

At a meeting in August, 2017 the PLUM Committee requested a report back from the 
Department of City Planning with respect to non-applicant land use appeals. The report back was 
to provide councilmembers and members of the public additional information necessary to 
evaluate the viability and wisdom of a number of vague alternatives to the existing fee structure 
for non-applicant appeals found in Los Angeles Municipal Code section 19.01(B)(3)). That data 
has not yet been provided.

Proposals to change the cost of non-applicant appeals to reflect a non-applicant appellant’s 
proximity to the land use approval to be appealed are particularly problematic, since they tend to 
burden speech disparately dependent on the content of different appellants’ speech. Moreover, 
there are obvious problems in crafting such a regulation. For example, how would the City 
evaluate the “location” of a stakeholder organization as opposed to an individual appellant?

The current proposal would continue the existing $89 fee for appeals filed by a person other than 
the applicant. The strong public policy arguments supporting a fairly nominal appeal fee for non­
applicants have already been made by a number of commenters and need not be repeated here. I 
urge the Council to adopt the ordinance as recommended by the PLUM Committee without 
further amendment. If additional substantive amendments are desired, they are best considered 
first by the Council’s PLUM and Budget and Finance Committees in a manner that provides for 
the greatest transparency and opportunity for public comment by all interested stakeholders.

Sincerely,

John Given



To:

Herb Wesson, Jr.

City Council President 

Los Angeles City Council 

200 N. Spring Street, Rm. 395 

Los Angeles, CA 90012

RE: Council Fiie 09-0969 - Purpose of Public Hearing for

February 14, 2018 City Council Meeting, Item No. 1

Dear Mr. Wesson and Members of the Los Angeles City Council:

We are writing out of deep concern over unusual uses of the city's hearings and 

public notice system to ends that fail legal transparency, public notice, public 

participation and public access tests.

At the PLUM (Planning and Land Use Management Committee) meeting on Jan. 23, 

2018, the Dept of Planning staffs oral report on a draft ordinance to adjust planning fees 

made clear that the appeal fees charged non-applicants would remain at $89.

Councilmembers Huizar and Englander specifically questioned Dept of Planning staff, 

asking when the previously requested data regarding non-applicant land use appeals 

would be publicly presented and considered. The Dept of Planning staff responded 

that the fee ordinance would go to the council's Budget and Finance Committee first, 

then return to PLUM Committee before an appeals fee recommendation would be made 

to the City Council.

Councilman Englander referred to controversial "suggestions" brought to him BUT DID 

NOT identify the people who had made them, in which the right to appeal a land use 

decision would be set based on the distance of the appellant from the Project.

No discussion ensued over how advocacy groups, affected by a project, would be 

accommodated under the surprise new distance-based suggestion made to Mr. 

Englander.

As Councilmembers and Planning Dept staff acknowledged that day, there was never 
any public disclosure or discussion of such an option. In fact, there was no 

solicitation of input from\ Neighborhood Councils or community groups on this idea. Yet 

Englander seemed to be promoting the idea of setting land use appeal fees based upon 

proximity.

The concept described by Mr. Englander, to the extent it has been disclosed to the 

public and to Certified Neighborhood Councils, has serious constitutional and



other problems. But because this proposal has not been publicly released, it is hard to 

make an administrative record detailing these problems.

This is obviously a controversial issue, with widespread fear that the City Council 
is too interested in raising campaign funds and legal defense funds, and not 
focused on the people of Los Angeies. State law grants broad public interest 
standing to enforce laws of the state and municipalities.

After this discussion, Councilman Englander pointed out that the PLUM Committee 

could schedule a further hearing on this matter if Budget and Finance took too Song to 

make a recommendation. No mention was made of taking any proposed changes 

directly to City Council.

The PLUM Committee then approved recommending the current proposed ordinance to 

the full City Council. That ordinance, at least after the PLUM Committee meeting, still 

retained the non-applicant appeal fee at $89.00.

But the next day, on January 24, 2018, the Budget and Finance Committee, chaired by 

Councilmember Paul Krekorian, "waived consideration of the item." On the same day, 

January 24, 2018, the City Clerk scheduled the item for City Council on Friday, February 

9, 2018. Given these events, the next day after the PLUM Committee meeting, it 

appears that on January 23, 2018 that City Planning staff was very uninformed 

regarding the interest of the Budget and Finance Committee to review the planning fee 

ordinance, or the entire narrative articulated by Councilmembers and staff that the non­

applicant fee issue was going to go to Budget and Finance and return to PLUM 

Committee before a recommendation would be made to the City Council was never 

intended to occur.

Under Government Code Section 54954.3, a legislative item such as the proposed 

ordinance would normally be scheduled under the City Council’s meeting agenda 

entitled "Items for Which Hearings Have Been Held." Under Section 54954.3, state law 

permits the City to approve the PLUM Committee recommendation to adopt the 

proposed ordinance without any further public comment, if the ordinance is proposed at 

City Council to be approved without modification.

But at significant variance from the City Council's usual practice to schedule 

PLUM Committee recommendations on the portion of the City Council meeting 

agenda entitled "items for Which Public Hearings Have Been Held," the draft 
ordinance in Council Fiie 09-0969 was scheduled by the City Cferk for “items 

Noticed for Public Hearings." Additionally, the City Clerk published a newspaper 

notice in the Daily Journal on January 10, 2018 and February 5, 2018 that it would 

conduct a new hearing at the full City Council meeting on February 9, 2018 on this 

proposed ordinance. The notice also informed the public that the City Council reserved 

the ri| to continue the hearing to another day.



The Friday, Feb. 9, 2018 City Council meeting was chaired by Councilman 

Englander. During this meeting, Englander announced that the item related to Council 

File 09-0969 would be continued to February 14, 2018.

Thus, at 10:00 am on Feb. 14, 2018, the regular meeting of City Council will be 

opened, and the City Council apparently intends to conduct a new hearing on the 

draft planning fee ordinance -- a hearing that the City normally does not conduct if the 

item was considered at PLUM Committee and there is no intention of changing the 

recommended ordinance. It will be Item No. 1 on the meeting agenda.

Is the purpose of this new hearing to amend the ordinance? Will any proposed 

amendment be first revealed to the public just minutes before the City Council vote?

Will changes be made to the planning fee ordinance without soliciting any public 

input at the Budget and Finance Committee and PLUM Committee, or from any of 
the Neighborhood Councils and interested community groups?

We are extremely concerned over these many unanswered questions.

In addition, we adopt all objections filed in this proceeding found in the Ci Council file.

Sincerely,

Jill Stewart

Coalition to Preserve LA


