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® McQUISTON ASSOCIATES

6212 Yucca St, Los Angeles, CA 90028.5223
(323) 464-6792 FAX same
consultants 1o technical menagement

December 7, 2010

CF09-1115-84

ITEM 1 B&F Cmte 12/8/10

E. Puist
STATEMENT-EXTENSION of J.H. McQUISTON on
NEIGHBORHOOD COUNCIL ELECTION PROCESS

Honorable Chairman and Members of the Committee:

Some time ago, the City Attorney confessed to this Committee that perhaps the Mayor and Council “took
the wrong fork” regarding operation of Neighborhood Councils.

The confession alluded to the morass in which the two branches enmeshed Neighborhood Councils, deflecting them
from thelr sole duty to the City:
“Neighborhood Councils shall monitor the delivery of City services in their respective areas and [shall] have
periodic meetings with responsible officials of City departments * * *.” Charter Section 910,

“Shall” is a command to perform. “Monitor” requires observation, investigation, and analysis. “Pelivery”
indicates an act has or has not occurred. “City services” means an “act” is required by law to be performed
by the City. “Thelr” means the specific NC cited. “Respective areas™ means the area within the boundary
of the specific NC cited. “Perlodic meetings” requires a contact and conference. “Officlals” means persons
with authority over City service-delivery. “City Departments” means the Executive-branch subdijvisions.

Clearly, the requirement for Nelghbarhood Councll performance does not require nor mandate action by
a representative body, nor does it therefore require elections.

In fact, Charter Section 906(a)(1) merely lmits NC process by mandating a written account of how
“officers” are “chosen”. It does not require them to be “elected”, nor does it require a “NC Board” to convene.

What the City withits present Charter desperately needsis independent “monitors of City-service delivery”:
Persons acting as “private attorneys-general” to keep Executive Departments from failing their duties.

The Charter defined the Council as a “Legislative” body which may only act by enacting ordinances or
resolutions subject to Executlve-branch approval (Section 240 (“Legislative power™)). The Council has no
power to command the Mayor to execute its City ordinances and resolutions.

December 6, the Council’s Budget & Finance Committee noted the Mayor’s disregarding the City Budget
enacted by the Councll; the Mayor “violated” budgetary constraints but the Council can’t restore them.

The Department of Nelghborhood Empowerment is a City Department organized to serve Nelghborhood
Counclls’ needs. The City Clerkis a City Department tasked by ordinance to serve Neighborhood Counclls’
needs, Charter Section 910 requires Neighborhood Councils to monitor the delivery of services to
Neighborhood Councils by these City Departments. It prohibits these City Departments from Impeding the
Charter-mandated NC-monitoring.

1. D.o.N.E. Report

DONE’s Report must be construed as embodying a Mayor’s natural objection to being “monitored” while
performing executive dutles.
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Neighborhood Councils while hamstrung by conflicting and ever-increasing ‘“restrictions” generated by the Executive
branch certainly will have no time left to perform their required “Executive-monitoring™ .

Such hamstrings were interjected not only by a Mayor-in-power, but also by “wannabe Mayors”.
Thus the Report evades by obfuscation the analysis and improvement of Neighborheod-Council activity.

Improvement obviousty has nothing to do with how elections are conducted. The issue Is how Nelghborhood
Councils can perform important monitoring and consultation about City-service issues in their areas.

2. City Attorney Report

The City Attomey, being independently-chosen by the electorate, is neither beholden-to nor 2 subsidiary-of the
Executive Mayor. We expected the City Aftorney to recogmize the “balance” achieved between Executive and
Legislative branches by monitoring actions of Neighborhood Councils. It was the action of a “neighborhood
council” that eradicated the corruption caused by Mayoral power during the Shaw period.

Yet, despite the aforementioned the Clty Attorney in its latest Report would disembowel more of
Neighborhood Councils’ ruthority by subordination to Mayoral power.

Perhaps City Attorneys lust for being Mayor too, but without restraint of NC-monitors with “private attorney-
general™ powers.

3. City Clerk Report
My Statement of October 26, attached as Exhibit 1, was answered by the Clerk, attached as Exhibit 2.

You will conclude as I did that the Clerk completely misunderstood the necessity for oversight, even though
the Charter In Sectlon 906 13 very clear that every stakeholder has equal right to participate tn all NC activity.
For the Clerk to act like “Pilate” was pross error.

My response to the Clerk, attached ag Exhibit 3, excoriated the Clerk for her gross error: abdicating her duty to verify
proper notification.

Also, in the Clerk’s Report she recounted how she disqualified the winners of seats in one NC election and installed
the losers instead. However, in recent conversation with one of the disqualified, a major community leader,
that person sald the NC patd no attention to the disqualtfications; they are on the Board.

4. Prior Caution regarding Stakeholder Notification
Exhibit 4 reminds this Commitiee of my caution in 2008 that existing notification rules require correction,
CONCLUSION

If the Council does not act quickly to regain the balance written into the Charter so the Mayor is properly
constrained, not only will the Council regret its inaction but also the City could become another “Bell”.

It happened before, under Mayor Shaw, with a similar Charter without NC monttoring.
Einstein once defined “crazy” as doing the same defective act again and expecting a different outcome.

Respectfully submitted,
W/’%"ML/ e

c: Interested parties J. H. McQuiston
Encl: Exhibits 1-4
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@ McQUISTON ASSOCIATES
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October 26,2010
CF09-1115-54
ITEM 1, E&N Cmte 10/27/10
E. Pulst

STATEMENT of J.H. McQUISTON on
REPORT from CLERK on NC BOARD ELECTIONS

Honorable Chairman and Members of the Committee:
I have preat difficulty with the Clerk’s Repert, for two important reasons:

(1) The Report (at some 38 megs) was not be downloadable, even withtwo massive tries on a high-speed intemet
terminal. 1f the Report is presented better, critical performance data could be viewed as required.

(2) The Report, consequently available only at the Clerk’s office, asserted that notlce of election would not
be given to stakeholders by the Clerk, and it would address no oversight of notice, nor absence thereof.

The average turnout of 243 is also disappointing. Average stakeholders per N.C. is about 40,000. An election
with only 0.61-percent voting does not a representative body make.

1. Report unavallability. Download failed first afier only 5 megs, with an"error™ message afler about 15 minutes.
Re-try failed after 15 megs downloaded, with an “error” message afier enormous downloading time.

Large files from Planing are segregated into packets which download without errors. I pray you will request
the Clerk to segregate this Report into packets, so its data will be avallable to see and utilize.

Data pertaining to voting by Region and by N.C. should be accessible as one or more packets.

2. Absence of Election Notlces to Stakeholders. Charter Section 906 (2)(6) requires of N.C.5:
“Guarantees that * * ¥ every stakeholder [may] participate in the conduct of * * * decision-making.”

Clerk’s Policies 9 and 19 concern election-mailer and election-mailer distribution, respectively. Both policies
state they were repealed, with total Clerk non-involvement with regard to execution.

Also, Clerk’s list of non-challengeable acts includes the acts of not informing stakeholders that an election
will be conducted for the stakeholders’ area, that DONE-approved outreach (or lack thereof) is defective,
and that necessary voting materials are lacking.

Ifthe Clerk as conductor of elections does not assure that every stakeholder was given notice of the election,
how can the Clerk certify that an election obeyed the Charter?

I am a stakeholder in three N.C. jurisdictions: (1) East Hollywood, (2) Central Hollywood, and (3) Hollywood
United. The Clerk reported that 18 of 18 seats were elected with only 325 turnout in (1), 9 of 9 seats with only 92
turnout in (2), and 17 of 17 seats with only 186 turnout in (3). 1 never got any notice of any of the three

elections therefor.
Regpectfully submitted,

W/’fé‘w}/ [

J. H. McQuiston, Concerned Observer and Stakeholder
EXHIBIT 1
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November $, 2010

TH MoeQuistoh

H2T2 Yuces Street
Lot Angeles, CA.90028-5223

Deair- My: McQuiber,

We have received your lenter regarding thie City Clerk’s After Action Report on the 2010

Nr::ghborhood Couneil (NC) Bleotions., We Hapgtogize for the. difficulty. in accegsing the report fror

the -Coungil Fﬂe M&nagement Systcm, We: havd hr‘oke‘n down our n:‘por‘s m the Counell Flle

" ‘continw o have issucs with thﬂ-fﬁd\

You expressed condetn that stik&h‘ol_dqlrs were not given naricg of e eléction. [t should be nofed
that the Ciby Cletk was ot respotisible for fior did wn participatein outreachi for the 2010 NE Board
Elcuticms It 'v.'ras ﬂ'm rnsponaibi ity of zaro‘h NC, WElh assistxncu from 'dm Depaﬂment of

rfccrulm).g:m and e:leq.lmn pubi;cﬂy ‘

Shéuld you have any questions, please. contact Isaias ‘Cantl, Jr., Senjor Project Cgordinator, at 213-
978-0444,

Thank you for youe eontinued sapport éfid dedication to your cotrimunity.

" Sincergly,

\ Cmy Ck:rk ‘

Al EQGUAL EMPLOYMENT BEPORTUNITY ~ AFFIRMATIVE AGTION KMPLOYER

t B ANGELES, D BITTL,

ARLBEN P. TAYLOR.
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December 5, 2010

Honorable June Lagmay, City Clerk
Los Angeles City Hall

BY FAX

Dear Ms Lagmay:

REFERENCE: Your letter dated November 9, 2010 re: Response to McQuiston letter on NC Election Report
Thank you for your letter of Reference, and for splitting the Report into segments 1o enable access on internet.
However, your additional comment regarding absence of notice on elections missed the point.

If you certify an election you oversee, you certify that the election was proper. Propriety demands that
electors receive notice. Without proof of notice to electors, you may not certify the election was proper.

You do not need to be the notice-provider, but you must demand proof of service of notice from the responsible
party tasked with notice-responsibility.

Clearly, your leiter indicates that you falled to supervise properly.

Consider the enormity of your mistake: Without notice to the average NC stakeholders (40,000), a cabal was
“elected” in the three NC areas of my Statement without the consent of the stakeholder-body.

A family could give secret notice only to eight others, and with their few votes would on average be elected
without the knowledge of any other stakeholders.

This type of fraud is what we all despise of “other’s corrupt elections”.
Y ou must never let any other elections you conduct be certifiable without proof of due notice to electors.

Respectfully submitted,

Wﬁﬁﬁf s

c: Interested parties J. H. MeQuiston

EXHIBIT 3
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October 27, 2008
CF08-0410
ITEM 3, E & N Cmte 10/28/08
E. Pulst

STATEMENT of J.H. McQUISTON on
AGENDA NOTIFICATIONS

Honoreble Chaiman and Members of the Committee:

1. A fundamental requirement for Neighborhood Councils is to notify every Stakeholder and to permit
them to participate

“In the conduct of business, deliberation and decision-making”. (Charter Section 906(a)(6))
The Charter requires more notification of stakeholders by NCs than it requires of the City Council.

Stakeholders need not reside nor work in the bounds of the NC. Posting in the NC bounds does not
constitute adequate notice to all classes of stakeholders.

Nor will simply posting on a web-site, either of the NC’s or of the City’s.

General notice required by the Brown Act cannot by law substitute for specific law of the Charter.NCs
which lgnore property owners, which are an Important stakeholder population, do not satlsfy the test
required for certification as “inclusive of their stakeholders”.

Before substantial lifigation descends upon the City in its time of dire straits, the City must amend its
regulation on notification so that it complies with the Law of the Charter.

2. Moreover, most agendas published by Neighborhoods are not informative enough to permit their
stakeholders to ascertain the gravamen of each agenda ltem, thus to decide knowingly whether or not
to participate In the discussion.

Failure to publish sufficient information in the Los Angeles City Council’s agenda (it concerned pay
raises for Councilmembers) created the reaction that enacted the Brown Act.

The result Is that the City’s agendas now contain Information which permits persons to decide whether
or not to join in the discussion, uniike the agendas of Neighborhood Councils.

3. It is imperative for the City to know that opinions of Neighborhood Councils reflect the opinions of the
stakeholders, not just a small clique. That is why the Charter requires notification and participation of
stakeholders, not merely action by a handful of Board members.

The City must not be swayed by a handful proposing to be the vox populr unless that handful did what ¢he
Charter required of them concerning notification, information, and participation.

If the City Council required NCs to organize in a manner which prevents them from satisfying the Charter
mandate, then the City Council must amend he requirement so that the mandate may be obeyed.

The City Council and the Mayor must obey what the people required when the people enacted the Charter.
' Respectfully submitted,
Wﬁm; [

EXHIBIT 4



