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FISCAL IMPACT

The proposed LID Ordinance will have no impact to the General Fund. The cost for
performing the reviews will be recovered through the revised plan review fee discussed
in the proposed Ordinance.

Attachment: Board of Public Works Report
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PUBLIC WORKS OF THE CITY
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DEPARTMENT OF PUBLIC WORKS  AND REFERRED TO THE MAYGR
AN 15 2010
BUREAU OF SANITATION ,
BOARD REPORT NO. 1 Seoretary
January 15, 2010
CD: Al
PROPOSED AMENDMENT TO THE LOS ANGELES MUNICIPAL CODE

(LAMC) TO INCLUDE A LOW IMPACT DEVELOPMENT (LiD) ORDINANCE -
RESPONSE TO COUNCIL FILES NO. CF 09-1554 (Gruel — Reyes Motion)

RECOMMENDATIONS

Approve and forward this report, with transmittals, requesting the Mayor and Council to:

1. Approve this report and the Proposed Draft Low Impact Development (LID)
Ordinance (Transmittal 1) to amend the Los Angeles Municipal Code (LAMC)
Section 64.70 and 64.72;

2. Concur that the adoption of this ordinance qualifies for exemption under the
California Environmental Quality Act (CEQA) (Transmittal 2); and

3. Instruct the City Attorney, in' cooperation with the Director of the Bureau of
Sanitation, prepare an ordinance amendment to the Los Angeles Municipal Code
(LAMC) in final form, for consideration approval by the Mayor and City Council.

TRANSMITTALS

Draft Low Impact Development Ordinance

CEQA Exemption

Council File CF 09-1554

LID Ordinance Estimated Resources, Fees and Revenues
Offsite Runoff Mitigation Fee

LID Examples

Summary of Public Outreach & Workshops

Comment Letters

N WM~

FISCAL IMPACT STATEMENT

There will be no impact to the General Fund. Adoption of the proposed LID Ordinance
{Transmittal 1) will incorporate a plan review process that builds on the existing plan
review process for the management of the City’s Standard Urban Stormwater Mitigation
Plan (SUSMP). The Bureau of Sanitation currently reviews 600 plans per year under the
SUSMP Program and anticipates an additional 700 plans to be reviewed per year under
this Ordinance (Transmittal 4).
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The Bureau anticipates that 500 of these additional 700 will fall into the smaller
residential categories (4 units or less). It is not anticipated that these types of projects
would require a lengthy review time because applicants will simply choose from a list of
prescriptive BMPs that will not require any engineering calculations. The list of
prescriptive BMPs will be identified in the LID Section of the “Development Best
Management Practices Handbook". Additionally, the Bureau is currently working with the
CAQ's office to authorize filling a vacant engineering position that will assist in reviewing
the additional projects. The cost for performing the reviews will be recovered through the
revised plan review fee discussed in the Proposed Ordinance.

DISCUSSION

A. Background:

At its June 23, 2009 City Council meeting, a motion was intreduced and approved (CF
09-1554 (Transmittal 3) for the Bureau of Sanitation (Bureau) and the Planning
Department, in conjunction with the City Attorney to report back on how to continue to
reduce runoff pollution through the revamping of our current ordinances or the
development of a new ordinance relative to storm water and urban runoff management.
In response to this motion, the Bureau of Sanitation has led the effort in amending and
expanding Chapter VI Article 4.4 Section 64.70.01 and 64.72 of the Lgs Angeles
Municipal Code to expand the applicability of the existing Standard Urban Stormwater
Mitigation Plan (SUSMP) requirements by providing stormwater and rainwater Low
Impact Development (LID) strategies for planning, and construction of Development and
Redevelopment projects that require building permits; and amending Chapter IX Article |
Section 64.72.05 of the Los Angeles Municipal Code to collect fees to recover the
Bureau of Sanitation's cost of providing Best Management Practices plan check to
comply with Standard Urban Stormwater Mit:gat[on Plan, Site Specific Mitigation Plan, or
Low Impact Development Plan.

Adoption of the proposed LID Ordinance builds upon the existing plan review process
under City's SUSMP Program which has been in effect since 2002. The development
community is fully familiar with SUSMP and its requirements. The proposed LID
Ordinance is in effect an amendment to the current SUSMP Ordinance that incorporates
environmental practices such as infiltration, capture and use, and biofiltration. -

It is important to note that the Bureau has embraced the LID concept, well before the
statewide effort to implement LID becomes mandatory. The Los Angeles Regional Water
Quality Control Board recently adopted the Ventura County Stormwater Permit, in which
LID became a Permit requirement for the first time. It is expected that similar LID
requirements will be imposed on the City in the new Stormwater Permit for Los Angeles-
County as well. Additionally, LID practices and ordinances have been adopted across
the country; in our region, San Diego County (Jan 2008) and Los Angeles County (Oct
2008) have implemented LID practices.

The LID concept and ordinance are key eiements of many of the City’'s water quality
improvement plans such as the Integrated Resources Plan (IRP), the LA River
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Revitalization Plan, the Water Quality Compliance Master Plan, and is a major
component of the Total Maximum Daily Load (TMDL) Implementation Plans.

As a result, the Bureau has conferred with representatives from Los Angeles County and
conhsultants to San Diego County, who have implemented the LID program, to gain
perspective on how to best implement LID principles in the City. In addition, the Bureau
has worked with key stakeholders from the building industry and environmental groups
while developing the proposed LID Ordinance. On November 13, 20089, the proposed
LID Ordinance was brought before the Board of Public Works. As a result of concerns
and issues brought about during the public hearing, the Board continued the matter to
January 15, 2010 and directed the Bureau to work with the stakeholders to address and
resolve some of their issues. In response to the Board of Public Works direction from the
November 13, 2009 Board meeting, one additional evening workshop was held to inform
and solicit comments from residents and neighborhood councils on the proposed LID
Ordinance. Two additional meetings with both the Building Industry stakeholders and
with the Environmental organizations were conducted to address issues within the
proposed LID Ordinance. As a result, the Bureau has revised and incorporated many of
the input into the proposed ordinance as outlined in Section “H" of this report.
(Transmittal 5).

B. Urbanization and Urban Runoff:

Urbanization has lead fo increased impervious surface areas, resulting in increased
surface runoff and transport of pollutants to downstream receiving waters while reducing
percolation to groundwater aquifers, LID is a relatively new approach to managing storm
water and urban runoff while mitigating the negative impacts of development and
urbanization. LID encourages site sustainability and smart growth in a manner that
respects and preserves the characteristics of the City’'s watersheds, drainage paths,
water supplies, and natural resources. LID builds on conventional design strategies by
utilizing softscape and hardscape surfaces in developments to perform a beneficial
hydrologic function by retaining, detaining, storing, changing the timing of, or filtering
stormwater and urban runoff. A key principle of LID is to emphasize the use of small-
scale, natural drainage features and to maximize infiltration and capture on site. It is a
source control concept that utilizes distributed, small, cost-effective natural systems in
lieu of conventional end-of-line treatment facilities. The City intends to require the use of
LID standards and practices in future developments and redevelopments to encourage
the use of stormwater and urban runoff on site.

Incorporating LID standards and practices for the purpose of reducing urban runoff from
development/redevelopment will provide the following benefits:

Reducing off-site runoff and providing increased groundwater recharge;
Improving the quality of surface water runoff;

Promoting rainwater harvesting;

Reducing erosion and hydrologic impacts downstream; and

Enhancing the recreational and aesthetic values in our communities.
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C. LOS ANGELES MUNICIPAL CODE AMENDMENT

Chapter VI Article 4.4 Section 64.70 and 64.72 of the Los Angeles Municipal Code will
be amended to expand the applicability of the existing Standard Urban Stormwater
Mitigation Plan (SUSMP) requirements by providing stormwater and rainwater LID
strategies for planning, and construction of development and redevelopment projects
that require building permits.

Chapter IX Article | Section 64.72.05 of the Los Angeles Municipal Code will be
amended to revise the fees collected to recover the Bureau of Sanitation's cost of
providing Best Management Practices (BMPs) plan check to comply with Low Impact
Development, Standard Urban Stormwater Mitigation, or Site Specific Mitigation plan
requirements.

D. LID STANDARDS

Implementation of LID requirements shall become effective 180 days from the date of
adoption of the ordinance by the City Council and the Mayor and will apply to all
developments and redevelopments that require building permits within the City after the
ordinance effective date with a few exceptions.

Under the City’s LID ordinance the site shall be designed to capture and manage
stormwater runoff (from the first %4 - inch storm), in priority order of infiltration,
evapotranspiration, capture and use, and/or treat through a high removal efficiency
biofittration/biotreatment system of all of the runoff on site to the maximum extent
feasible. A LID Plan shall be prepared and submitted for the City's, Department of Public
Work's Bureau of Sanitation for review and approval.

Prior to implementing the LID Ordinance, the Department of Public Work's Bureau of
Sanitation will update the current “Development Best Management Practices Handbook™
to incorporate an LID Section. The handbook currently provides guidance for developers
required to implement SUSMP. Under the LID Section of the handbook, strategies and
techniques to comply with the LID requirements for stormwater management will be

included to guide homeowners and developers. Examples of how the LID requirements
will be applied are provided in Transmittal 6. In addition, the LID Section will address
those instances where LID requirements can not be fully implemented onsite. If
developers can not fully comply with the LID requirements onsite they may opt for offsite
mitigation or an Offsite Runoff Mitigation Fee, which would be used later to assist the
City in implementing a water quality improvement project within the same subwatershed.

The Board of Public Works will adopt the LID section of the “Development Best
Management Practices Handbook™ no later than 90 days after the adoption of this
ordinance by the City Council and the Mayor.
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E. Funding

The proposed ordinance amends the Best Management Practices plan check fee,
imposed during the plan check. The Best Management Practices plan check fee was
revised to recover the costs associated with the work activities required for the plan
check.

Best Management Practices plan check fee:

Before formally accepting a set of plans and specifications for checking, the Bureau of
Sanitation shall collect a Best Management Practices plan check fee as follows:

A. The fee schedule for providing Best Management Practices plan check
services for Standard Urban Stormwater Mitigation Plan (SUSMP), Site
Specific Mitigation Plan (SSMP), or LID Implementation Plan is listed below:

DEVELOPMENT CATEGORY

LID PLAN CHECK
FEES

1a

Residential, 4 Units or Less (> 500 square feet)

For new Development less than 1 acre including hillside
- Development or where Redevelopment that resulis in an
alteration of at least fifty (50) percent or more of the
impervious surfaces of an existing developed site

$200 / Project

1b

Residential, 4 Units or Less (> 500 square feet)

Where Redevelopment results in an alteration of less than
fifty (50) percent of the impervious surfaces of an existing
developed site :

$20 / Project

1c

Residential, 4 Units or Less (> 500 square feet)

For new Development that is 1 acre and greater, or 1 acre
and greater in a hillside area

$ 700/ Project

1c

Residential, 4 Units or Less (> 500 square feet)

For new Development and Redevelopment that lies within a
ESA -

$ 700/ Project

2a

Residential Developments of 5 Units or More and
Nonresidential Developments (> 500 square feef)

For Redevelopment that results in an alteration of less than
fifty (50) percent of the impervious surfaces of an existing
developed site

$ 800/ Project
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b Residential Developments of 5 Units or More and
Nonresidential Developments (> 500 square feet)

For new Development or where Redevelopment that $ 1,000/ Project
results in an alteration of at least fifty (50) percent or more
of the impervious surfaces of an existing developed site

* Projects located in, adjacent to, or discharging directly fo a designated Environmentally
Sensitive Area (ESA)

B. At the discretion of the Bureau of Sanitation, a large scale project may be
categorized as a Special Project and billed on actual cost incurred by the
City.

F. Staffing

The Bureau of Sanitation currently reviews 600 plans per year under the SUSMP
Program and anticipates an additional 700 plans to be reviewed per year under this
Ordinance {Transmittal 4). The Bureau anticipates that 500 of these additional 700 will
fall into the smaller residential categories (4 units or less). I is not anticipated that these
types of projects will require a lengthy review time because developers will simply
choose from a list of prescriptive BMPs that will not reguire any engineering calculations.
The list of prescriptive BMPs will be identified in the LID Section of the “Development
Best Management Practices Handbook”. Additionally, the Bureau is currently working
with the CAO’s office to authorize filling a vacant engineering position that will assist in
reviewing the additional projects. The cost for performing the reviews will be recovered
through the revised plan review fee dlscussed in the Proposed Ordinance. There will be
no impact to the General Fund.

G. Stakeholder input

Throughout the development of the proposed LID Ordinance the Bureau of
Sanitation held meetings with key stakeholders from the building and development
community and environmental organizations as well as meeting routinely with the
Department of Building and Safety and the Department of Planning to address any
conflicting requirements of each respective agency.

Meetings and workshops with key stakeholders to discuss the proposed ordinance were
held as early as July 2009. In July 2009, meetings were held with the American Institute
of Architects and the American Society of Landscape Architects. In August 2009, the
Watershed Council held a discussion on the LID ordinance and benefits which was
attended by many stakeholders including building industry representatives. In
September 2009, the Green LA Coalition held a stakeholder workshop in collaboration
with Tree Peopie to discuss the benefits of LID develepments and the LID ordinance.
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with Tree People to discuss the benefits of LID developments and the LID ordinance.
The workshop included a diverse group of stakeholders including builders, engineers
and developers.

The Bureau hosted a series of four community workshops throughout the City in October
to present the background on the proposed LID Program as it relates fo storm water
runoff, the draft language of the proposed LID ordinance, the regional benefits derived
from the adoption of this proposed ordinance, and the anticipated time line for its
adoption. Those in attendance included key stakeholders such as, the Building Industry
Association of Southern California, Heal the Bay, American Institute of Architects,
American Society of landscape Architects, the GreenlLA Coalition, other City
Departments, neighboring municipalities, and Los Angeles neighborhood councils. A
Summary of Public Quireach & Workshops (Transmittal 7) and stakeholder comment
letters(Transmittal 8) have been attached.

The four workshops were held at the following locations:

Location Date

Media Technical Center October 1, 2008

Westchester Municipal Building

October 6, 2009

Donald C. Tillman Water Reclamation Plant

October 8, 2008

Augustus F. Hawkins Natural Park 7 October 14, 2009

in response to the Board of Public Works direction from the November 13, 2009 Board
meeting, one additional evening workshop focusing on residents and neighborhood
councils was held to inform and solicit comments. on the proposed LID Ordinance. The
Bureau also had two additional meetings with both Building Industry stakeholders and
with Environmental organizations to address items within the proposed LID Ordinance
that stakeholders felt were not reasonable or clearly addressed.

The additional workshop for Neighborhood Councils was held at the following location:

Location ' Date

Media Technical Center December 1, 2009

A copy of the proposed LID Ordinance, schedule of workshops, and updated material
have been posted on the Bureau of Sanitation, Watershed Protection Divisions (WPD)'s
website and was used to solicit comments from residents and other interested parties.
Additionally, WPD provided periodic e-blasts to stakeholders regarding the progress of
the proposed LID Ordinance, soliciting comments, and workshop notifications.

H. Proposed Ordinance Revisions and Enhancements

As a result of the additional workshop and meetings, the Bureau of Sanitation has
revised the proposed LID Ordinance to what the Bureau feels is a more implementable
ordinance. The following is a listing of the major enhancements made to the proposed
ordinance as result of the comments received, stakeholder input, meetings with the
building industry representatives and key developers, discussions with the
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environmental organizations and the November 13, 2009 public hearing at the Board of
Public Works: '

e Provided a six month delay to the effective date of implementation upon adoption
of the ordinance by the City Council and Mayor.

e Provided for a stakeholder involved process to update the “Development Best
Practices Handbook" prior to the effective date of the ordinance but no more that
90 days from the adoption of the Ordinance.

o Incorporated the utilization of high removal efficiency biofiltration/biotreatment
system as part of full compliance with the LID requirements. Runoff leaving the
biofiltration/biotreatment system will not be subject to the Offsite Runoff
mitigation Fee.

* Incorporated an appeal process.

e Provided an exemption for development and redevelopment with existing building
permits and entitements. Also, the revised ordinance provided incentives for
exempted developments opting to incorporate the LID requirements.

s Provided an exemption for all deveiopment and redevelopment that is less than
500 square feet.

¢ Revised and lowered the Offsite Runoff M;tlgation Fee to $13 from the proposed
$20 by reducing the operation and maintenance component of the anafysxs in
compliance with the California Mitigation Fee Act.

s Provided a reduction in the Offsite Runoff Mitigation Fee varying from 25 to 75 .
percent as an incentive to those developments that maximize the amount of
runoff managed onsite by infiltration, evapotranspiration, and/or capture and use.

o Allowed for the flexibility of Multi-phased projects to comply with the LID
requirements.

» Revised the plan review fees and minimized the increases, especially to
residential properties. -

o Removed the urgency clause.

Prepared by:
Robert Vega, WPD



Transmittal 1
Draft Stormwater Low Impact Development Ordinance

ORDINANCE NO.

Stormwater Low Impact Development (LID) Ordinance

An ordinance amending Chapter VI Article 4.4 Section 64.70.01 and 64.72 of the Los Angeles
Municipal Code to expand the applicability of the existing Standard Urban Stormwater
Mitigation Plan (SUSMP) requirements by providing rainwater Low Impact Development
(LID) strategies for planning, and construction of Development and Redevelopment projects
that require building permits; and amending Chapter IX Article I Section 64.72.05 of the Los
Angeles Municipal Code to collect fees to recover the Bureau of Sanitation’s cost of providing
Best Management Practices plan check to comply with SUSMP, Site Specific Mitigation Plan,
or LID,

WHEREAS, the City of Los Angeles is authorized by Article XI, §5 and §7 of the State
Constitution to exercise the police power of the State by adopting regulations to promote public
health, public safety and general prosperity;

WHEREAS, the City of Los Angeles has authority under the California Water Code to adopt
and enforce ordinances imposing conditions, restrictions and limitations with respect to any
activity which might degrade the quality of waters of the state;

WHEREAS, the City of Los Angeles has applied an integrated approach to incorporate
wastewater, stormwater and runoff, and recycled water management into a single strategy
through its Integrated Resources Plan;

WHEREAS, in conformance with the General Plan Framework, the City of Los Angeles is
committed to a stormwater management program that protects water quality and addresses
water supply by employing the watershed-based approaches that balance environmental and
economic considerations;

WHEREAS, the City of Los Angeles, Department of Water and Power, has adopted an
ordinance requiring water efficiency requirements for new Development and renovation of
existing buildings;

WHEREAS, the State of California, in an effort to conserve water has facilitated a greater
reuse of gray water, by chaptering Senate Bill 1258 to incorporate new gray water standards,
and the California Building Standards Commission adopted such standards as changes to the
2007 California Plumbing Code (CPC), California Code of Regulations, Title 24, Part 5,
Chapter 16A, Part 1 (Gray water Standards) on August 4, 2009, to be effective August 14,
2009;

WHEREAS, the purpose of this ordinance includes but not limited to: rainwater harvesting and
stormwater runoff management, water conservation, recycled water reuse and gray water use
which are key elements of the City of Los Angeles “Water Supply Action Plan” and are
essential in any low impact Development and complement this ordinance in providing
sustainable Development;

Jan 19,2010 1




WHEREAS, urbanization has led to increased impervious surface areas which results in
increased runoff and the transport of pollutants to downstream receiving waters and less
percolation to groundwater aquifers;

WHEREAS the City of Los Angeles needs to find a new approach to managing rainwater and
urban runoff while mitigating the negative impacts of Development and urbanization;

WHEREAS the City of Los Angeles’ Los Angeles River Revitalization Plan has identified
reduction in peak stormwater runoff in the Los Angeles River as necessary to implement many
of the Los Angeles River revitalization projects;

WHEREAS, LID is widely recognized as a sensible approach to stormwater management in
both quantity and quality;

WHEREAS, LID standards and practices seek to maintain or restore the natural hydrologic
character of the site, help reduce off-site runoff, improve water quality, and provide
groundwater recharge;

WHEREAS, LID standards and practices maintain watershed characteristics, provide green
features to the communities and preserve the site hydrology by incorporating multi-beneficial
site design elements that may include bio-retention, bio-filtration/infiltration, downspout
disconnect, limiting impervious areas, maximizing pervious surfaces, and using drought
tolerant landscaping;

WHEREAS, LID is a stormwater management strategy that secks to mitigate the impacts of
increased in runoff and stormwater pollution. LID comprises a set of site design approaches
and best management techniques that promote the use of natural systems for infiltration,
evapotranspiration, and use of rainwater. These LID practices can effectively remove nutrients,
pathogens, and metals from stormwater as they reduce the volume and intensity of stormwater
flows;

WHEREAS, it is the intent of the City of Los Angeles to expand the applicability of the
existing Standard Urban Stormwater Mitigation Plan requirements by providing stormwater
and rainwater LID strategies for planning, and construction of Development and
Redevelopment projects that require building permits;

WHEREAS, it is the intent of the City of Los Angeles to incorporate LID standards and
practices for the purpose of:

s Requiring the use of LID standards and practices in future Developments and
Redevelopments to encourage use of rainwater and urban runoff;

e Reducing stormwater/urban runoff while improving water quality;

» Promoting rainwater harvesting;

s Reducing off-site runoff and providing increased groundwater recharge;

e Reducing erosion and hydrologic impacts downstream;

e Enhancing the recreational and aesthetic values in our communities.




NOW THEREFORE,

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Sec. 4. Chapter VI, Article 4.4, Section 64.70.01 of the Los Angeles Municipal Code is hereby
amended to include the following definition:

(Amended by Ord. No. 175,026, Eff. 2/2/03.)

Sec. 64.70.01 Definitions and Abbreviations

A,

Definitions. For the purpose of this article, the following words and phrases are defined
and shall be construed as set out here, unless it is apparent from the context that they
have a different meaning:

“Development” means any construction, rehabilitation, Redevelopment or
reconstruction of any public or private residential project {whether single-family,
multi-unit or planned unit Development); industrial, commercial, retail and other
non-residential projects, including public agency projects; or mass grading for
future construction. It does not include routine maintenance to maintain original
line and grade, hydraulic eapacity, or original purpose of facility, nor does it
include emergency construction activities required to immediately protect public
health and safety.

“Redevelopment” means land-disturbing activities that result in the creation,
addition, or replacement of 500 square feet or more of impervious surface area on
an already developed site. Redevelopment includes, but is not limited to: the
expansion of a building footprint; addition or replacement of a structure;
replacement of impervious surface area that is not part of a routine maintenance
activity; and land disturbing activities related to structural or impervious surfaces.
It does not include routine maintenance to maintain original line and grade,
hydraulic capacity, or original purpose of facility, nor does it include emergency
construction activities required to immediately protect public heaith and safety.

“Environmentally Sensitive Areas (ESAs)” means an area in which plant or
animal life or their habitats are either rare or especially valuable because of their
special nature or role in an ecosystem and which would be easily disturbed or
degraded by human activities and Developments (California Public Resources
Code § 30107.5). Areas subject to storm water mitigation requirements are: areas
designated as Significant Ecological Areas by the County of Los Angeles (Los
Angeles County Significant Areas Study, Los Angeles County Department of
Regional Planning (1976} and amendments); an area designated as a Significant
Natural Area by the California Department of Fish and Game’s Significant
Natural Areas Program, provided that area has been field verified by the
Department of Fish and Game; an area listed in the Basin Plan as supporting the




"Rare, Threatened, or Endangered Species (RARE)" beneficial use; and an area
identified by a Permittee as environmentally sensitive.

“Site” means the land or water area where any “facility or activity” is physically
located or conducted, including adjacent land use in connection with the facility or
activity,

“Offsite Runoff Mitigation Fee” means fee paid to the City of Los Angeles for the
management of storm water runoff generated from the 0.75-inch water quality
storm in excess of the storm water runoff that is infiltrated, evapotranspired,
stored for wse, and/or treated through high removal efficiency
biofiltration/biotreatment system onsite, The Offsite Runoff Mitigation Fee shall
be used by the City to construct or apply towards the construction of an offsite
mitigation project within the same sub-watershed that will achieve at least the
same level of water quality protection as if all of the runoff was retained on site.

Sec. 4. Chapter VI, Article 4.4, Section 64.72 of the Los Angeles Municipal Code is hereby
ameunded to read as follows:

SEC. 64.72 STORMWATER POLLUTION CONTROL MEASURES FOR DEVELOPMENT
PLANNING AND CONSTRUCTION ACTIVITIES

(Title and Section Amended by Ord. No, 173,494, Eff. 9/14/00.)

(A)  Objective. The provisions of this section set forth requirements for construction
activities and facility operations of Development and Redevelopment projects requiring
building permits for new buildings with impervious roofs, additions that expand the
footprint, or use of land to:

i.  Comply with the requirements of the Standard Urban Stormwater Mitigation
Plan;
ii.  Integrate Low Impact Development (LID) practices and standards for
stormwater pollution mitigation; and
iii. Maximize open, green and pervious space on all Developments consistent
with the City’s landscape ordinance and other related requirements.

as defined by the “Development Best Management Practices Handbook” adopted by the Board
of Public Works. LID shall be inclusive of SUSMP requirements and shall apply to all
Development and Redevelopment projects,

(B)  Scope. This section provides for the requirements of stormwater pollution control
measures in accordance with the "Development Best Management Practices Handbook"
adopted by the Board of Public Works. This section applies to Development and
Redevelopment projects and authorizes the Board of Public Works to define and adopt




stormwater pollution control measures, define and adopt LID prirciples and specifications,
including the objectives and specifications for integration of LID strategies, collect Best
Management Practices compliance plan check fees, grant waivers from the requirements of the
Standard Urban Stormwater Miiigation Plan, collect funds from projects that are granted
waivers, conduct inspections, cite violators for infractions, and impose fines. Except as
otherwise provided herein, the Board of Public Works shall administer, implement and enforce
the provisions of this section. {(Amended by Ord. No. 178,132, Eff. 1/19/07.)

(C ) Low Impact Development (LID) Requirements

1. Implementation of LID requirements shali become effective 180 days from the

.s
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ji.

iv.

vi.

vii,

viii.

ix.

date of adoption of the ordinance by the City Council and the Mayor. The LID
requirements shall apply to all Developments and Redevelopments in the City of
Los Angeles that require building permits after the ordinance effective date except
for the following:

Any Development or Redevelopment for which plans and complete permit
application are accepted by the Department of Building and Safety for plan
check and appropriate fees are paid prior the effective date of this ordinance;

Any entitlement application for a Development or Redevelopment filed with
the Department of City Planning and deemed complete with the exception of
CEQA review prior to the effective date of this ordinance. If the application is
for a subdivision, the operative date for purposes of this section is the date the
application is deemed complete. This exception shall no longer be valid if a
Development or Redevelopment building permit has not be cbtained within
two years from the effective date of this ordinance;

Any Development or Redevelopment that only creates, adds or replaces less
than 500 square feet of impervious area;

Any Development and Redevelopment involving emergency construction
activities required to immediately protect public health and safety;

Infrastructure projects within the public right-of-way;

Any interior bailding alteration or addition that does not expand the building
footprint,

Use of Land Permits that require no addition to or alteration of existing
impervious surfaces;

Re-striping of permitted parking lots; or

Any Development or Redevelopment not requiring a building permit.




2. Unless excluded by subsection 1 above, zll Developments and Redevelopments
shall comply with this Chapter as follows:

a. Residential Development of 4 Units or Less

.
L

ii.

iil.

iv.

For new Development less than 1 acre, including hillside Development
or where re-Development results in an alteration of at least fifty (50)
percent or more of the impervious surfaces of an existing developed site,
the Development shall implement at least two adequately sized LID
BMP alternatives as defined and listed in the LID Section of the
Development Best Management Practices Handbook; or

Where Redevelopment results in an alteration of less than fifty (50)
percent of the impervious surfaces of an existing developed site, the
Development shall implement one adequately sized LID BMP
alternative as defined and listed in the LID Section of the Development
Best Management Practices Handbook; or

For new Development that is I acre and greater, or 1 acre and greater
in a hillside area, the Development shall comply with the standards and
requirements of this ordinance and of the LID Section of the
Development Best Management Practices Handbook; or

For new Development and Redevelopment that lies within an ESA,
where it will create 2,500 square feet or more of impervious surface
area, the Development shall comply with the standards and
requirements of the ordinance and of the LID Section of the
Development Best Management Practices Handbook.

b. Residential Developments of 5 Units or More and Nonresidential
Developments '

ii,

For new Development or where Redevelopment results in an
alteration of at least fifty (50) percent or more of the impervious
surfaces of an existing developed site, the entire Site shall comply
with the standards and requirements of this ordinance and of the
LID Section of the Development Best Management Practices
Handbook; or

Where the re-Development results in an alteration of less than fifty
(50) percent of the impervious surfaces of an existing developed site,
only such incremental Development shall comply with the standards
and requirements of this ordinance and of the LID Section of the
Development Best Management Practices Handbook.




3. The Site shall be designed to manage and capture stormwater runoff, in priority
order of infiltration, evapotranspiration, capture and use, and/or treated through
high removal efficiency biofiltration/biotreatment system of all of the runoff on site
to the maximum extent feasible. The high removal efficiency
biofiltration/biotreatment system shall comply with the standards and
requirements of the LID Section of the Development Best Management Practices
Handbook. A LID Plan shall be prepared to comply with the following:

i. Stormwater runoff will be infiltrated, evapotranspired, captured and
used, and/or treated through high removal efficiency Best Management
Practices, onsite, through stormwater management techniques allowed
pursuant to the LID Section of the Development Best Management
Practices Handbook. The onsite stormwater management techniques
must be properly sized, at a minimum, to infiltrate, evapotranspire, store
for wse, and/or treat through high removal efficiency
biofiltration/biotreatment system, without any storm water runoff leaving
the site to the maximum extent feasible, for at least the volume of water
produced by the quality design storm event that results from:

(a) The 85th percentile 24-hour runoff event determined as the
maximized capture stormwater volume for the area using a 48 to 72-
hour draw down time, from the formula recommended in Urban
Runoff Quality Management, WEF Manual of Practice No.
23/ASCE Manual of Practice No. 87, (1998); or

{b) The volume of annual runoff hased on unit basin storage water
quality volume, to achieve 80 percent or more volume treatment by
the method recommended in the California Stormwater Best
Management Practices Handbook — Industrial/Commercial, (2003);
or

(¢) The volume of runoff produced from a 0.75 inch storm event.

For purposes of compliance with the LID requirements, and without
change the priority order of design preferences as mentioned in this
section, all runoff from the water quality design storm event, as
determined in section C.3.i above, that has been treated through an onsite
high removal efficiency biofiltration/biotreatment system shall be credited
as equivalent to 100% infiltration regardless of the runoff leaving the site
from the onsite high removal efficiency biofiltration/biotreatment system
and that runoff volume shall not be subject to the offsite mitigation
requirement or Offsite Runoff Mitigation Fee section of this ordinance.

ii. Pollutants shall be prevented from leaving the Development Site for a
water quality design storm event as defined in 3.i. above unless it has




been treated through an onsite high removal efficiency bio-
filtration/bio-treatment system.

iii. Hydromodification impacts shall be minimized to natural drainage
systems,

4. When the onsite LID requirements are technically infeasible, partially or fully, as
defined in the LID Section of the Development Best Management Handbook, the
infeasibility shall be demonstrated in the submitted LID plan, shall be consistent
with other City requirements, and shall be reviewed in consultation with the
Department of Building and Safety. The technical infeasibility may result from
conditions, that may include, but are not limited to:

a) Locations where seasonal high groundwater is within 10 feet of
surface grade;

b) Locations within 100 feet of a groundwater well used for drinking
water;

¢) Brownfield Development sites or other locations where pollutant
mobilization is a2 documented concern;

d) Locations with potential geotechnical hazards;

e) Locations with impermeabile soil type as indicated in applicable
soils and geotechnical reports; and

f) Other site or implementation constraints identified in the LID
Section of the Development Best Management Practices Handbook.

5. If partial or complete onsite compliance of any type is technically infeasible, the
project Site and LID Plan shall be required to comply with, at a minimum, all
applicable Standard Urban Stormwater Mitigation Plan (SUSMP) requirements
in order to maximize onsite compliance. For the remaining runoff that cannot
feasibly be managed onsite, provide one or a combination of the following:

a)

b)

Offsite mitigation on public and private land within the same sub-
watershed out of the following five sub-watersheds: Upper Los Angeles
River, Lower Los Angeles River, Ballona Creek, Santa Monica Bay,
Dominguez Channel. This includes construction and perpetual
maintenance of projects, that will achieve at least the same level of runoff
retention, infiltration and/or use, and water quality, and/or;

Offsite Runoff Mitigation Fee payment to the City of Los Angeles’s
Stormwater Pollution Abatement Fund for offsite mitigation, as described
in the LID Section of the Development Best Management Practices
Handbook. The funding will be allocated to construct or apply towards the
construction of an offsite mitigation project within the same sub-watershed
that will achieve at least the same level of water quality protection as if all
of the runoff was retained onsite. To provide an incentive for onsite
management of storm water runoff, Development and Redevelopment




projects will receive the following reduction in the Offsite Runoff
Mitigation Fee based on the percentages of storm water runoff that is
managed on site through infiltration, evapotranspiration, and/or capture

and use:

% of Storm water Runoff Managed onsite Fee Reduction %
Between 90% and 99% 75%
Between 75% and 89% 50%
Between 50% and 74% 25%

6. A Multi-Phased Project may comply with the standards and requirements of
this section for all of its phases by: (a) designing a system acceptable to the
Bureau of Sanitation to satisfy these standards and requirements for the entire
Site during the first phase and (b) implementing these standards and
requirements for each phase of Development or Redevelopment of the Site
during the first phase or prior to commencement of construction of a later phase,
to the extent necessary to treat the stormwater from such later phase. For
purposes of this section, “Multi-Phased Project” shall mean any Development or
Redevelopment implemented over more than one phase and the Site of a Multi-
Phased Project shall include any land and water area designed and being used to
store, treat or manage stormwater runoff in connection with the Development or
Redevelopment, including any tracts, lots, or parcels of real property, whether
Developed or not, associated with, functionally connected to, or under common
ownership or control with such Development or Redeveiopment.

7. The Director of the Bureau of Sanitation shall prepare, maintain, and update, as
deemed necessary and appropriate, the “Development Best Management
Practices Handbook” to include L.ID standards and practices and standards for
stormwater pollution mitigation, which shall include urban and stormwater
runoff quantity and quality control Development principles and technologies for
achieving the LID Standards, as well as estimated costs of offsite mitigation
alternatives. The “Development Best Management Practices Handbook” shall
also include technical feasibility and implementation parameters, alternative
compliance for technical infeasibility, as well as other rules, requirements and
procedures as the Director deems necessary, for implementing the provisions of
this section of the Los Angeles Municipal Code. The Board of Public Works
shall adopt the LID section of the “Development Best Management Practices
Handbook” no later than 90 days after the adoption of this ordinance by the City
Council and the Mayor.

8. The Director of the Bureau of Sanitation shall develop as deemed necessary and
appropriate, in cooperation with other City departments and stakeholders,
informational bulletins, training manuals and educational materials to assist in
the implementation of the LID requirements,



(D)

9.

10.

11.

The applicant can appeal the Director of the Bureau of Sanitation’s
determination to the Board of Public Works within 30 days of the date of the
determination.

Any Development or Redevelopment that is exempted from this ordinance under
section C.1.i and C.1.ii has the option to voluntary opt in and incorporate into
the project the LID requirements of this ordinance. In such case, the LID plan
check fee associated with the project shall be waived and all LID related plan
checks processes shall be expedited.

Any Development and Redevelopment whose exemption from this ordinance
under section C.1.i and C.L.ii is no longer valid due to expiration of the building
permit or expiration of the exemption time limit, the Development or
Redevelopment has the option to comply with alt applicable SUSMP
requirements and either:

a. Infiltrate, use, evapotranspire, and/or biofilter/ biotreat the stormwater
runoff from the Site to the maximum extent feasible at an off Site
location, as set forth in Section 5.a. above; or

b. Provide the appropriate Offsite Runoff Mitigation Fee as set forth in
Section 5.b. above,

Other Agencies of the City of Los Angeles. All agencies of the City of Los Angeles,
including, but not limited to, the Department of Public Works, Department of Building and
Safety, Department of Water and Power, Los Angeles World Airports, Port of Los Angeles,
Community Development Department, Community Redevelopment Agency and Los Angeles
Housing Authority, shall establish administrative procedures necessary to implement the
provisions of this section on their Development and Redevelopment projects and report their
activities annually to the Board of Public Works.

Sec. 5. Chapter VI, Article 4.4, Section 64.72.05 of the Los Angeles Municipal Code is
hereby amended to read as follows:

SEC. 64.72.05. LID PLAN CHECK FEES,

fAdded by Ord. No. 178,132, Eff. 1/19/47.)

A.

Before formally accepting a set of plans and specifications for checking, the Bureau of
Sanitation shall collect a Best Management Practices plan check fee.

The fee schedule for providing Best Management Practices plan check services for
Standard Urban Stormwater Mitigation Plan (SUSMP), Site Specific Mitigation Plan
(SSMP), or LID Implementation Plan is as follows:




DEVELOPMENT CATEGORY LID PLAN CHECK

FEES

Development and Redevelopment < 500 square feet Exempt

1a | Residential, 4 Units or Less (= 500 square feet)

For new Development ( including hillside areas) less than 1 .
acre or where Redevelopment results in an alteration of 5200/ Project
at least fifty (50) percent or more of the impervious
surfaces of an existing developed site

1b |Residential, 4 Units or Less (= 500 square feet)
Where Redevelopment results in an alteration of less than $20 / Project

fifty (50) percent of the impervious surfaces of an existing
developed site

1c [Residential, 4 Units or Less (= 500 square feet) $ 700/ Project

For new Development (including hillside areas) that is 1
acre and greater

1d |Residential, 4 Units or Less (= 500 square feet)
$ 700/ Project
For new Development and Redevelopment that lies within
an ESA creating 2,500 square feet or more of impervious
surface area

2a | Residential Developments of § Units or More and
Nonresidential Developments (> 500 square feet)

For Redevelopment that results in an alteration of less § 800/ Project
than fifty (50) percent of the impervious surfaces of an
existing developed site

2b | Residential Developments of 5 Units or More and
Nonresidential Developments (> 500 square feet)

For new Development or where Redevelopment that] $ 1,000/ Project
results in an alteration of at least fifty (50) percent or
more of the impervious surfaces of an existing developed
site

*Projects located in, adjacent to, or discharging directly to a designated Environmentally Sensitive Area (ESA)

C. At the discretion of the Bureau of Sanitation, a large scale project may be categorized
as a Special Project and billed on actual cost incurred by the City,



D.  Off-hour Plan Check Fee. Upon request by an applicant, the Bureau of Sanitation
may, at its discretion, provide plan check at other than normal working hours upon
application therefore by an applicant. In addition to the plan check fees listed in B. of
this Section, an additional 50 percent premium will be collected at the time of request.

E. Al entities, including City Departments and other public agencies, are requived to pay
the Best Management Practices plan check fees.

F.  All monies collected pursuant to Section 64.72.05 of this Code shall be placed and
deposited into the Stormwater Pollution Abatement Fund, under a separate account
for each sub-watershed, established by Section 64.51.11 of the Los Angeles
Municipal Code.




Sec. 7. If any provision of this Ordinance is found to be unconstitutional or otherwise invalid
by any court of competent jurisdiction, such invalidity shall not affect remaining provisions of
this Ordinance are declared to be severable.

Sec. 8. The City Clerk shall certify to the passage of this ordinance and cause the same to be
published in some daily newspaper printed and published in the City of L.os Angeles.

| herby certify that the foregoing ordinance was passed by the Council of the City of Los
Angeles, at it’s meeting of .

JUNE LAGMAY, City Clerk

By

Deputy

Approved

Mayor

Approved as to Form and Legality

Carmen Trutanich, City Attorney

By
Christopher M. Westhoff
Assistant City Attorney

Date

File No.
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Transmittal 5
QOffsite Runoff Mitigation Fee

|. Qverview

The Low Impact Ordinance (LID) provides developers the option to pay into an Offsite
Runoff Mitigation Fee if the site can not retain 100% of the first %-inch storm event
onsite in order o comply with the LID requirements. The option for Offsite Mitigation
shall only be considered after all the stormwater management techniques allowed
pursuant to the LID Section of the Development Best Management Practices
Handbook (i.e., in priority order of infiltration, evapotranspiration, capture and use,
and/or treated through high removal efficiency biofiltration / biotreatment system) have
been exhausted.

Where all the stormwater management techniques allowed pursuant to the LID
Section of the Development Best Management Practices Handbook have been
exhausted and 100% of the first %-inch water quality design storm event cannot be
kept onsite, the applicant shall be required to pay an Offsite Runoff Mitigation Fee that
will provide funds for the City to construct or apply towards the construction of an
offsite mitigation project within the same sub-watershed that will achieve at least the
same level of water quality protection as if all of the runoff were retained onsite. For
Fiscal Year 2010-2011, through June 30, 2011 the Offsite Runoff Mitigation Fee shall
be $13 per gallon of the total volume not retained on site as required by the LID
Ordinance for all Projects identified under the Ordinance.

The fee is calculated to reflect City’s cost for constructing a stormwater mitigation
project and its ancillary costs. Considering that the City will need to design and
construct the improvements for the applicant on public lands, the following
components establish the amount of the Fee:

s Estimated Capital Cost to Design and Construct BMP
¢ Value of Public Land Utilized by BMP

The in-lieu fee does not include any operation and maintenance costs in accordance
with the CA Mitigation Fee Act.

il. LID Requirements

Every applicant shall provide LID practices for Development and Redevelopment
projects as required by the LID Ordinance. The option for Offsite Mitigation shail only
be exercised after all the stormwater management techniques allowed pursuant to the
LID Section of the Development Best Management Practices Handbook (i.e., in priority
order of infiltration, evapotranspiration, capture and use, and/or treated through high
removal efficiency biofiltration / biotreatment system) have been exhausted. If partial
or complete onsite compliance can not be achieved, the project Site and LID Plan shall
comply with, at a minimum, all applicable Standard Urban Stormwater Mitigation Plan
(SUSMP) requirements in order to maximize onsite compliance.




lll. Implementation

Should the applicant not be able to comply with the requirements of the LID
Ordinance, the following will take place:

1.

The applicant shall pay an Offsite Runoff Mitigation Fee for the excess
volume, generated by the water quality design storm event that can not
be retained on-site and/or not mitigated in an off-site project in
compliance with the LID requirements. To maximize and provide an
incentive for onsite management of storm water runoff, applicants will
receive the following reduction in the Offsite Runoff Mitigation Fee based
on the percentages of the water quality storm water runoff that is
managed on site through infiltration, evapotranspiration, and/or capture
and use per the foliowing schedule:

% of Storm water Runoff % Reduction Applicable
Managed onsite Fee
Between 90% and 99% 75 % $3.25
Between 75% and 89% 50 % $ 6.50
Between 50% and 74% 25 % $9.75
Less than 50% 0% $ 13.00

Offsite Runoff Mitigation Fees will be deposited into the City of Los
Angeles’s Stormwater Pollution Abatement Fund for offsite mitigation, as
described in the LID Section of the Development Best Management
Practices Handbook and separated into five separate funds by sub-
watershed (Figure 1) based on the location of the proposed
development. The five sub-watersheds) are 1) Upper Los Angeles River,
2) l.ower Los Angeles River, 3) Ballona Creek, 4) Santa Monica Bay, and
5) Dominguez Channel.

The collected fees in a sub-watershed shall be applied towards the
construction of an off-site mitigation project within the same sub-
watershed that will achieve at least the same level of water quality
protection as if all of the runoff was retained on site.

The Stormwater quality improvement projects for the sub-watersheds will
be derived from the TMDL Implementation Plans, the Green
Streets/Alleys program and other related projects such as LADWP Water
Replenishment projects and CRA projects. Priority shall be given to City
Council approved City of Los Angeles TMDL Implementation Plans.

The fees will be deposited into the highest priority project fund within the
sub-watershed until such time the project acquires full funding from all




sources for implementation. Subsequent fees will then be allocated to
the next highest priority project.

V. Appeals

The applicant can appeal the Director of the Bureau of Sanitation's determination to
the Board of Public Works within 30 days of the date of the determination.

V. Basis of Analysis

« Fourteen stormwater quality improvement projects (Table 1) developed for
implementation were used to determine a per gallon unit cost for the mitigation and
management of urban runoff.

» The projects vary in size and type and represent the geographical area of Los
Angeles. The ftributary area for each project ranges from 10 ac. to 2,500 ac. and
range in cost from $1.0 mil to $22 mil.

- The analysis is similar to that used by the City of Santa Monica and many of the
assumptions used have been taken from their analysis.

« Only capital costs were included in the fee calculations and O&M costs were
ighored in accordance with the CA Mitigation Fee Act.

Offsite Runoff Mitigation Fee

An Offsite Runoff Mitigation Fee, $13 per galion, is equal to the median of the Total
Mitigation Cost divided by the Mitigation Volume.

In-Lieu Fee Rate ($/gal) = Total Mitigation Cost
Mitigation Volume

Where;

Total Mitigation Cost = Total Capital Project Cost + Land Value
Total Project Cost: includes planning, design and construction
Land Value: $260 x Surface Area of Dry Well (ft?)

Surface Area of Dry Well; Mitigated Volume (ft°) / 4 ft
(Note: 4 ft is max depth of drywell before shoring is required)

Mitigation Volume (ft*): = Tributary Area (ft*) x % inch rain event
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Transmittal 7
Summary of Public Qutreach and Workshops

Background

The City of Los Angeles, Department of Public Works, Bureau of Sanitation is
proposing a low impact development ordinance that will require all new and re-
development projects to capture and infiltrate or use the first ¥%-inch of a rain
event through the use of best management practices.

Key Stakeholders

Meetings and workshops with key stakeholders fo discuss the proposed
ordinance were held as early as July 2009. In July 2009, meetings were held
with the American Institute of Architects and the American Society of Landscape
Architects. In August 2009, the Watershed Council held a discussion on the LID
ordinance and benefits which was attended by many stakeholders including
building industry representatives. In September 2009, the Green LLA Coalition
held a stakeholder workshop in collaboration with Tree People to discuss the
benefits of LID developments and the LID ordinance. The workshop included a
diverse group of stakeholders including builders, engineers and developers.

Throughout the development of the proposed LID Ordinance the Bureau of
Sanitation held meetings with key stakeholders from the building and
development community and environmental organizations as well as meeting
routinely with the Department of Building and Safety and the Department of
Planning to address any conflicting requirements of each respective agency. The
Bureau also conferred with representatives from Los Angeles County and
consultants to San Diego County, who have implemented the LID program, to
gain perspective on how to best implement LID principles in the City. Additionaily,
the Bureau provided the American Council of Engineering Companies (ACEC),
Los Angeles Chapter a presentation on the City's proposed LID Ordinance. Other
notable stakeholders included Heal the Bay, American Institute of Architects,
American Society of Landscape Architects, the GreenLA Coalition, other City
Departments, neighboring municipalities, and Los Angeles neighborhood
councils.

Following the November 13, 2009 Board of Public Works hearing on the
proposed L.ID Ordinance, the Bureau held two additional meetings with both the
building and development community and environmental organizations to further
address questions and concerns with the proposed LID Ordinance. The Bureau
also held a fifth targeted workshop. As a result of the additional meetings and
workshop, the Bureau of Sanitation has revised and incorporated comments in
regards to project entitlements, options on how compliance may he meet, plan
check fees and partial credit for treatment when projects are subject to the Offsite
Runoff Mitigation Fee.



Public Outreach Activities

To educate program stakeholders and general public about the proposed
ordinance, the Bureau of Sanitation conducted a public outreach campaign that
focused on community workshops, e-media, the Department of Neighborhood
Empowerment and media relations to community newspapers.

Community Workshops

The Bureau of Sanitation hosted four community workshops to encourage and
solicit stakeholder comments and concerns regarding the LID Ordinance. At
these community workshops, Sanitation staff presented information about the
proposed LID Ordinance and fielded questions from the attendees. In addition, in
response to the Board of Public Works direction from the November 13, 2009
Board meeting, a fifth evening workshop focusing on residents and neighborhood
councils was held to inform and solicit comments on the proposed LID
Ordinance. Below is a summary of the workshops, their locations, dates and
times and number of attendees.

Location Date and Time Number of Attendees
Media Technical Center October 1, 2009
2714 Media Center Drive 10:00 a.m. ~ 12 noon 18
{Council District 1)
Westchester Municipal Building October 6, 2009
7166 W. Manchester Blvd. 10:00 a.m. - 12 noon 11
(Council District 11)
D.C. Tillman Wastewater October 8, 2009
Treatment Plant 10:00 a.m. — 12 noon 18
6100 Woodley Avenue
{Council District 6)
A.F. Hawkins Nature Park QOctober 14, 2009
5790 Compton Avenue 10:00 a.m. —~ 12 noon 17
(Council District 8)
Media Technical Center December 1, 2009
2714 Media Center Drive 6:30 p.m.—8:30 p.m. 22
(Council District 1)
Total Workshop Attendance 86

Representatives from neighborhood councils, neighboring cities, environmental
agencies, private engineering and development firms, sister departments,
chambers of commerce and private residents were among the attendees of these
community workshops. (Please see Appendix A for attached listing of Attendees)

Workshop Flyers — A fiyer advertising the dates, locations and times of the
October workshops was developed and distributed at the SUSMP public counter
and at appropriate City meetings.




E-Media Outreach

e www.LAStormwater.org Updates and Postings — The City's Stormwater
website (www.LAStormwater.org) has a web page entitled Low Impact
Development in the City of Los Angeles. This page features background
information on low impact development, a draft copy of the latest version
of the proposed ordinance and resources related fo low impact
development. This web page has been updated in a timely manner with
information related to the low impact development ordinance and the
workshops since its creation in summer 2009.

s [E-Blasts to Program Stakeholders —_The Watershed Protection Program
has a listing of 2,753 stakeholders who receive a quarterly e-newsletter LA
Stormwater highlighting projects and issues facing the program. The list of
stakeholders includes, but is not limited to, representatives from
community based  organizations, environmental organizations,
neighborhood councils, City Council districts, the Mayor's Office,
neighboring cities, regulatory agencies and private residents. The
Watershed Protection Program has e-blasted information about the LID
Ordinance and the workshops on a regular basis since September 2009.
The e-blasts included information about the five workshops and the
continuation of the LID Ordinance from the Board of Public Works
December 11, 2009 agenda to the January 15, 2010 agenda.

e LA Stormwater Facebook Fan Page — The Watershed Protection Program
maintains a Facebook Fan page to stay connected to our stakeholders.
The LA Stormwater Facebook Fan page has 358 fans. Pertinent
information related to the LID Ordinance has been posted on our fan page
on a regular basis since September 2009.

e LA Team Effort Blog Postings - At our blog
{(www lastormwater.org/teameffort) the Watershed Protection Program has
posted regular information about the proposed LID Ordinance. Beginning
in late November, the program launched a series of educational posts
regarding the LID Ordinance, providing background information about low
impact development, the reasons why the City of Los Angeles is
proposing this ordinance and how it will benefit neighborhoods.

o lastormwater@lacity.org — This e-mail address was used as the primary
means for receiving comments from stakeholders regarding the low
impact development ordinance. In November, the program received and
responded to 80 e-mails related to the proposed LID Ordinance.

Department of Neighborhood Empowerment
e Congress of Neighborhoods - City staff attended the October 10 Congress
of Neighborhoods at City Hall and distributed informational flyers




regarding the low impact development ordinance and related workshops
to attendees.

Neighborhood Councils — The City of L.os Angeles’ 99 Neighborhood
Councils are included in the Watershed Protection Program’s listing of
2,753 stakeholders who receive regular informational e-blasts about our
program. Neighborhood Councils received the e-vite regarding the five
community workshops through their weekly e-blast system.

Community Newspapers

December 1 Workshop Press Release — On November 23, the Public
Affairs Office distributed a press release regarding the low impact
development ordinance and related December 1 community workshop to
community newspapers.



Appendix A

CENIU AWM -

Attendees to L.ID Ordinance Community Workshops

Name

lan Adam

Jamie Adenhold
Shirin Ader

Sherri Akers

Fileen Alduenda
Vaikko Allen

Mary Isabel Alvarez
Talal Balaa

Freya Bardeli

. Rhett Beavers

. Alan Bernstein

. Pameia Berstler
. Rosanna Aspacio-Catindig
.Joe Cadelaso

. Tom Camarella

. Mark Capron

. Josetta Descalzo
. Chris Demonbrun
. Bruce Dolezal
.Joseph Eden

. Lauren Frye
.Jason Gallup

. Daniel Gehman

. Alberto Gomez
.Larry Gray
.Mark Grey

. Gerald Gubatan
. Sandra Hamlat

. Nate Hayward

. Liz Herron

. Paui Herzog

. Marc Huffman

. Ed Hunt

. Tricia Johns

. Michaei A. Jones

. Grant Kai

. Saran Kirschbaum

. Patrick Lantz

. Christine E. Lee
. Felix Levitas

. Max Liles

.Joe Linton

. Michael Lotito

Company/Affiliation
Fuscoe Engineering

Trident Solutions

City of Beverly Hills

Mar Vista Community Council
LASGR Watershed Council
Contech

Trust for Public Land

LAUSD

Public Artist

Practice of Rhelt Beavers
Alan Bernstein Architects
The Green Gardens Group
NBC Universal

Building industry Association
Culver City Democratic Club
PQODenergy

City of Beverly Hills

City of Los Angeles, WESD
Grifols Biologicals

Hillside Engineering, Inc.

City of Los Angeles, LA River
City of Long Beach

Thomas P. Cox Architects, Inc.
Total Site Maintenance (SWPPPF)
SEC Civil Engineering

So Cal Building Industry Asscciation
CRAJLA

BHC

Los Angeles Council District 1
Arroyo Seco Neighborhood Council
Surfrider Foundation

Piaya Vista

Hollywood Studio District
Neighborhood Council

KPFF Consulting Engineers
City of Beverly Hilis
Mollenhauer Group

Karen Bass Environmental
Commission

Rose & Kindel

Korean Culture Center

GM Engineering

NBC Universai

LA Creek Freak

Loyola Marymount University



44,
45.
46.
47.
48.
49,
50.
51.
52.
53.
54,
55.

56.

57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
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bay restoration commission

STEWARDS OF SANTA MOMNICA 8 AY

santa monica bay resloralion commission » 320 west 4" street. ste 200, los angeles. california 90013
213°676-6615 phone + ZIF576-6646 fax »# santamonicabay.org

November 12, 2000

Shahram Kharaghani

Program Manager

Watershed Protection Division Burcau of Sanitation
Dept. of Public Works City of Los Angeles

1149 8. Broadway Los Angeles, CA 90015

Vig email: Shahram. Kharaghani @lacity.org

Re: Support for Proposed City of Los Angeles Low Impact Development Ordinance

Dear My, Kharaghani:

Thunk you for the opportunity (e provide comments on the Proposed City of Los Angeles
Low Impact Development Ordinance (“Ordinance™). The City is taking a very positive
and pro-active step toward attaining water quality standards in our local waterbodies by
maving toward the more comprehensive and susiainable practice of integrating low-
impact development into new and re-development projects. Rescarch shows that LID is
the most effective and cost-efficient means of managing stormwater and abating water
pollution. Since wrban runoff is the single greatest contributor of pollution to waterbodies
in Los Angeles and throughout the state, the widespread implementation of LID concepts
is an cssential element in improving our region’s water quality. LID will also augment
local groundwater supplies, contributing to a more sustainable water future for the City,

I support the proposed Ordinance based on the following poinis:

& The timing of the proposed Ordinance is especially appropriate, The Municipal
Separate Stonn Sewer System (MS4) that regudates urban runoft in the City of LA
is scheduled to be renewed next year. The proposed Ordinance implements LID
principles consistent with the Ventura County MS4 permit that was recently
acopted by the LA Regional Water Quality Control Board, and that is likely to he
the model for the next LA County MS4 permit. Therefore the Ordinance will
turther assist the City in meeting the requirements of the new permit when it is
adopted.

e The proposed Ordinance applies to all developments and redevelopments within a
certain size threshold in the City of Los Angeles, This is important in order to
minimize water guality impacts from all types of development rather than only
certain types of development.

our misgion: to restore and enhance the santa monica bay through actions and parinersiips that improve
water quality, conserve and retiabilitate nafural resources, and protect the bay's benefits and values
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¢ The proposed Ordinance places the E1D provistons in the SUSMP Ordinance.
This will help to simplify implementation and minimize cous for the City.

¢ The sizing criterion in the proposed Ordinance is consistent with Los Angeles
Regional Water Quality Control Board policies, Specifically, BMPs will be sized.
ab o minimum, to infiltrate, store for reuse, or evapotranspire, without any runoff
leaving the site the volume of water that results from the 85th percentile 24-hour
runoff event. This is a “zevo-runoff™ requirement for what is considered the
“average” storm, Larger storms would be permitted o produce runodl,

s The ability to apply off-site mitigation or in-lieu fees as an alternate compliance
option in the case of demonstrated partial or full technical infeasibility. This
provision allows flexibility to the developer while still improving water quality in
the City.

The City should sct now by tuking this critical step toward improving water guality. The
Regional Water Quality Control Board will likely take several yeuars to adopt a new LA
County MS4 Stormwater Perniit, as they have for past MS4 permits. However the public
and environmental health risks of poliuied stormwater, and the public loss of wasted
rainwater that is not infiltrated or stored and used beneficially. should be dealt with
immediately and this is the best way for the City (o do that.

I urge the City to move forward the Ordinance as proposed.

Sincerely,

%ﬁ%

Shetley Loce, D.Env.
Executive Director

our misgion: to restare and enhance the samta monica bay through actions and parinerships that improve
waler quality, consarve and rehabilitate natural resources, and protect the bay's benefils and values













The use of LID techniques in development and redevelopment does not add significant cost
to projects. As demonstrated in an BEPA repott issued in Decemnber 2007, implementing LID
strategies can reduce project costs and improve environmental performance in the vast
majority of cases, Furthermore, Low Irnpact Development buffers homes and other
buildings from extreme drought and wet conditions. It also reduces energy costs as deslgning
with the landscape in mind improves heating and cooling of buildings, These savings are not
only reflected in the construction coats, but also in the long-term lifecycle of buildings and
landscapes which can also increase property value,

This ordinance is necessary for an urbanized area like Los Angeles for a number of reasons.
As the region has disconnected itself from its natural hydrologic functions, LID seeks to
reconnect us with our watershed. It also strives to return ecosystem function to the
watershed, Utilizing the concepts of Low Impact Development throughout Los Angeles will
put out city on the map for green design. The LA region will attract more eco-tourisr,
conferences, and research potential which will all trickle into the locdl economy.
Furthermore these strategies will also boost the creation of new green jobs for the design,
local production, installation, and maintenance of best management practices.

We have great potential in showing the world innovative and sustainable solutions to the
California water crigis, the viability of urban centers in semi-arid clirates, and developing an
integrative water infrastructure that leads to a more equitable, sustainable, and local water
supply for Los Angeles. Given the lingering drought and water crisis throughout the state of
California, the implementation of a Low Impact Development Ordinance in the City of Los
Angeles will mark a transition from our costly importation of water and polluted rivers and
ocean, to 4 tore sustainable city that reengages itgelf with our landscape. This is the right
time to begin this process; not to wait for future initiatives and permitting processes, but to
zct on a new vision for the City of Los Angeles. Together with the development community,
the City and its partners can lead the way to a sustainable and ecologically designed future,

We hope that the Board takes these multiple benefits into consideration in its approval of
the Low Impact Development Ordinarce.

Sincerely,
-2 7y
Andy Lipkis

President and Founder of TreePeople

12401 MuLHOLLAND DvE BEvERLyY HLks CA 902 TEL 818 7554600 FaX 818 15344635 WWW.TREEREORLE.GRG
















COMMEACIAL REAL ESTATE
DEVELOPMENT AS30CIATION

BoGAL CHRARTER

November 6, 2000

Shahram Kharaghani

LA City Department of Public Works

Bureau of Sanitation, Watershed Protection Division
201 N. Figueroa Strect

Los Angeles, CA 90012

Re: LA City Low Impact Development Ordinance (LI1D)
Dear Mr. Kharaghani:

NAIQOP SeCal is submitting this correspondence to provide some initial
formal comments on the proposed LID ordinance. Unfortunately, due to
the limited fime provided for these conmments, we are unable to provide
many details and reserve the right to provide additional thoughis shouid
this proposal continue o be discussed, which it should not,

By way of introduction, NAIOP is the nation’s leading trade association
of developers, owners, investors, and other professionals itvolved in
industrial, oftice and mixed-use commercial real estate, NAIOP
provides educational programs, research on trends and innovations, and
strong legislative representation. NAIOP SoCal serves nearly 1,000
members and s the leading conunercial real estate association in
Southem Califomnia,

NAIOP SoCal and jts members have for many years been promoting
elforts to design, construet and maintain buildings, infrastructure and
their aceompanying grounds in a manner that promotes environmental
protection. In fact, the industrial and office development industry has
voluntarily made great strides in using proven environmental stratepies.
These efforts have provided us with 8 vast experience in whal truly can
work in light of the realities we all face. Clearly, to be successful, any
program needs 1o focus on addressing the realities of the region,

One overriding reality and challenge we all face is the fact that Los
Angeles is already heavily urbanized with restdential, commercial and
inclustrint developments. Additionally, the State ol California is creating
more mandates and programs, such as SB 375, which are designed to
drive development into already developed/impervicus areas. This means
any future development needed to meet the projected population and
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Page 2
business growth will be redevelopment/infill projects, not in pervious open spaces.

Thus, this creates significant problems when a LD program, such as the current proposal,
essentially solely focuses on infiltration and evapotranspiration, The truc effect of the draft
proposal is a zero discharge standard, which is completely unrealistic. even though a delta
volume methodology has been used suceessfully in many locations. Paragraph C.4 specifically
says nothing can leave the site except in an extremely limited situation. Treatment would not
even be an oplion. To make the situation even more unrealistic, the “technical infeasibility™
provisions so limit offsite mitigation to undercul regional solutions. Regional solutions have
been used and proven to be an effective tool in ¢lean water protection efforts. Any proposal
should not micro-manage the sites that can be used for regional selutions,

The proposal is alsa very vague, which further inhibits any polential ability to truly achieve
cleaner water, The proposal seems to try and ereate numeric performance criteria, but no
potlutants are specified, There are only references to supposed high perforniing BMPs. Then
there are vague terms such as “high pellutant removal treatment of all runoft™ and to “highly
treat” poliutants that have no foundation or understanding within kuown design standards or
criteria. How could anyone comply?

k¢ is also imperative not to create a program which conilicts with other clean environment efTorts
that are ongeing. This LID proposal seems destined 1o do just thal. The LA Regional Water
Quality Control Board (LARWQUB) stonmwater permit (MS4) is 1o be renewed next year,
Under the Clean Water Act and the Porter-Cologne Act, the LARWQCB provides the
regulations governing stormwater nunoff. Thus, the City of Los Angeles should not move
forward with the proposed LID program until the LARWQCB has acted. The only result that
couid arise from the City moving forward now is confusion, which would impair any cconomic
TECOVETY. ’

Based upon the above, and other reasons, it is respectfully requested the City of Los Angeles not
move forward with this proposal. The new MS4 permit renewals that will be issued by the
LARWQCH should be evaluated by the City before any consideration is given to the necd for
any type of LID stormwater proposal. As mentioned, the NAIOP SoCal members have a vast
amount of practical experience and have creaied innovative ways to achieve our comenon goal of
cleaner water, Please utilize us as a resource in any future considerations.

Sincercly,

fames V. Camp
Chair, Legislative Affairs Committee
Board Member









Construction Industry Coalition on Water Quality

November 6, 2009

Shahram Kharaghani, Program Manager
Watershed Protection Division

Bureaw of Sanitation, Dept. of Public Works
City of Los Angeles

1149 8. Broadway

Los Angeles, CA 90015

RE: City of Los Angeles Low Impact Development Ondinance
Bear Mr. Kharaghani:

On hehalf of the more than 3,000 member companies of the Construction Industry
Coalition on Water Quality {CICW), we would like to thank the City of Los Angeles (the City)
for an opportunity to offer public comment on the Draft Low lmpact Development Ordinance
(Draft Ordinance). Our comments herein are informed by years of working with local agencies
on stormwater management regulations povenning new and redevelopment projects and a highly
evolved effort over the past three years to incorporate Low Enpact Development (LI principles
into municipal separate stotn sewer systeme permil renewals, To sunumarize our conuments
herain, we are opposed to the adoption of an ordinance by the City mandating 11D principles
into new and redevelopment projects becatse it averlaps and is inconsistent with an established
ordinance in Los Angeles County. In addition, the torthcoming renewal of the Los Angeles
County municipal separaie storm sewer sysiem (MS84) permit will include LID reguirements and
developing an ordinance at this time will only lead to confusion and duplicity of efforl. Asa
technical matter, the Draft Ordinance includes best practices selection and performance
requirenrents which are controversial and poorly incorporated into a technical design standard

governing LID implementation.
L Introduction

CICWQ is comprised of the four major construction and building industry trade

associations in Sowthern Californin: the Associated General Contractors of California (AGC),




Shahram Kharaghani

November 6, 2009

Page Zof 4

the Building Industry Association of Southom California (BLAYSC), the Engincering Contractors
Association (ECA) and the Southern Califoniia Contractors Assaciation (SCCA). The
membership of CICW() is comprised of construction contractors, lahor unions, landowners,

developers, and homebuilders working throughout the region and state.

These organizations work collectively (o advance the ability of our members to fulfilf the
region’s infrastructure, development, and residential needs. Members of all of the above-
referenced organizations are affecied by the Draft ordinance, as are thousands of construction
employees and builders who work 1o meet the demand for modoem infrastructure and housing in
Los Angeles. Qur organizations support reasonabie efforts to improve water quality in a cost
effective manner.  Qur membership has invested substantial resources into develeping sound
engineering upproaches lor Low impact Development (LID) stormwater managetent techniques
and for hydromedification control, facilitating the appropriate application of these valuable
approaches to water quality management. Our comments reflect this commitment to sound

engineering praclices and consideration of site-specific feasibility considerations.
L Comments on Draft Ordinanee

The Drafl Ordinance is unnecessary and its further consideration should be stopped.
First, Los Angeles County has adopted a [ID ordinance for use within Los Angeles County that,
upon its adopiion. was supporied by a wide range of stakeholders mcluding the buiiding industry
and non- governmental environmental organizations, This ordinance is comprehensive and well
[ounded in sound engineering principles. includin g the requirement for clear site design
performance measures. We urge the City to enforee this ordinance as the basis for incorporating
LID standards into design considerations for new and redevelopment projects within the City of
Los Angeles. Second, the Los Angeles Regional Water Quality Control Board will be reissuing
the Los Angeles County MS4 permit fn 2010 if not sooner. We must question why the City
would pursue an ordinance when the Regional Board will be promulgating regulations shortly
reflecting the latest advancements in storm water control such as LID. The effort you are

undertaking is duplicative and unnecessary.

Copstr uction [ndustey Coalitton ob Water Qualily (CRCWQ)
2149 E. Garvey Avenne N, Sulte A-11, West Covina, CA 91791, Phone: (626) 858-4411 Fax: (624) 358-4410
W ckewg.com
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Respectfudly,

Mark Grey, PhD.

Technical Director
Construction Indnstry Coalition on Water Quality

Construction Industry Coalition sn Water Quallty (CICWQ)
2149 E. Gurvey Avenue N, Suite A-11, West Coving, CA 91791, Phone: (626) 858-4611 Fax: (626) 355-4610
www.cicw(.com



6. OFFSITE RUNOFF AMITIGATION FEE (SECTION C.5 OF THE DRAFT
GRDINANCE).

We understand that the proposed Offsite Runoff Mitigation Fee has been reduced 1o $13 per
gallon {(down from an earlier estimate of $20 per gallon) for all the runoft from a design storm
event that is noet retained onsite {(and cannot altematively be managed at an off-site location}.
While we appreciate this reduction, we believe that the City has not completed a proper nexus
stiedy under the Mitigation Fee Act to justify this cost. We believe that the City needs to
complete such a study to justify its rationale for charging yet another fee on new development
and make this study avaiiable fo the public for comment,

We also note that the County’s LID ordinance does not have any provisions requiring payment
of a mitigation fee. 1s this foe really necessary? We believe that it will enly discourage new
development in the City,

7. PLAN CHECK FEES.

We also understand that the proposed Plan Check Fees bave been reduced from the amounts
proposed in November. We appreciate these reductions, but we still have questions about the
methodology for deriving these reduced fees, since the level of staff effort (nearty 4 FTE)
remains virtually the same. We respectfully request that a complete workload analysis be
included in the stafT report to explain how the fee levels have been calculated.

Again, we want (o express oar appreciation that staff from the Bureay of Sanitation have listened
thoughtfully to our concerns and we believe the changes made to date have improved the
ordinance. We offer these comments in the spirit of continued collaboration. and look forward to
working with yvou further prior to adoption of the LID ordinance.

Sincerely,

Gury Toebben Stuart Waldiman Mark Grey
President and CEQ President Technical Disector
[.A Area Chamber of Commerce VICA CICWQ

Holly Schroeder Fim Camp

CLEO Chair Legislative Affairs Commitiee
BiA LA/Ventura NAIOP

NI

WO A0

Michele Dennis Carol Schatz

President President and CEQ

BOMA of Greater Los Angeles Central City Association of Los Angeles
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current definition of “Site” introduces the terms “facility™ and “activity™ without defining them,
furthering the potential for conflicting interpretations.

In addition, by limiting the definition {o include “adjacent land,” it is unclear whether other
property not adjacent to the development can be used to comply with LID standards. [f non-
adjacent land cannot be used to comply with LID standards, then the City will not be fully
promoting the use of riparian corridors, constructed wetlands and freshwater marshes, and other
similar stormwater management technicues that are essential should Los Angeles want to be seen
as the greenest city in the United States,

A more thorough definition of “Site” that has been proposed is:

“Site” means any tract, lot, or parcel of real property, or combination of such
tracts, lots, or parcels on which Development is planned, I such tracts, lots, or
parcels are part of any larger unit, subdivision. project or muaster plan
development or redevelopment, the term “8ite” includes such additional real
property. whether Developed or not, associated with or functionally connected to
such Developmient, or under conunon ownership or control with such tracts, lots,
or parcels, including any land and water area designed and being used to store,
treat or manage stormwaier runofl in connection with such umit, subdivision,
project, or master plan.

We appreciate your consideration of this proposed definition.

2. DEFINITION OF “REDEVELOPMENT.”

In addition. the proposed definition of “Redevelopment” is extremely broad. The current Los
Angeles County NPDES MS84 permit that the City must comply with defines redevelopnient as
“land-disturbing activities that resull in the creation, addition. or replacement of 3.000 square
feet or more of impervious surface area on an already developed site.” We think that 3,000
square Feet is a reasonable floor, and so did the Regionat Board when it adopted the M84 permit.

However, the proposed ordinance reduces this floor to 300 square feet. This could have a
disproportionate ipact on older areas of the City, where lots are smalier and the respective
communities may be less aflfuent. This could also have a disproportionate impact on small
business in general. We are not aware of the justification for lowering the threshold ten-told
from 3,000 square feet to 300 square fect, so we wonder why such a reduction is necessary or
warranted, We ask that the threshold be brought into line with the MS84 Permit’s 5,000 square
foof number.

3. GRANDVATHERING (SECTION (LA, OF THE DRAVT ORBINANCE).

There has been substantial progress made to come up with a reasonable grandfathering provision
to recognize the fact that it would be unfitir and unreasonable to tmpose new rules on projects
that have reached a point where substantial design and other costs have been made in furtherance
of the development. However, we still bave two major concerns with this section.

First, for subdivision applications, we believe that the operative date of exemption should be the
date a tentative or parcel map application is dgemed complete. not the date the tentative or parcel
mayp is approved. By tying the exemption to approval of the map, the ordinance potentially runs
afoul of the Subdivision Map Act’s profection of vested rights for vesting teatative fract maps.




Second, this section of the proposed ordinance, which also exempts entitlement applications
which are complete, phases out if a project does not obtain buiiding permits within two years
from the effective date of the ordinance. This two-year phase out of the exemption is
unreasonable, given that projects often need two years to even undergo CEQA review and obiain
entitlements, much kess obtain building permits. The provision as drafted could require project
redesign on the eve of project approval. We do not believe this is a fair or just result, as it could
result in unnecessary additional costs. Furthermore, the County’s L1D ordinance does not
contain such a phase-out. Especially during this severe economic downtumn in the real estate
industry, we ask that the City crafl a grandfathering clause that does not hamper the progress of
projects that the City has worked hard to approve,

1L however, the City meludes such a phase-out, we ask that a longer phase out period be
considered and that a tolling provision be tncluded in the event that a lawsuit challenging a

project’s entitlements is filed.

4. LID STANDARDS., (SECTION C.3 OF THE DRAVFT ORBINANCE).

We believe that the County’s LID ordinance uses & much more reasonable standard to determine
the amount of on-site retention of siormwater. The County’s ordinance requires the “gxcess
xolume™ to be retained on-site, rather than the entire volume from a design storm event. Under
the County’s approach, “excess volume” is determined by subtracting the runoff volume
associated with a design slorm event assuming undeveloped site conditions (“undeveloped rumofl
volume™) from the runoft volume associated with the proposed development (“developed runott
volume™).

In essence, the County ordinance looks at pre-development and post-development conditions and
takes into account the fact that there is usually some runoff under pre-developmient conditions.
The reeitals of the proposed City ordinance state that “LID standards and practices seek to
maintain or restore the natural hvdrologic character of the site. . . maintain watershed
characleristics , .. and preserve the site hydrology.” However, the County’s “oxcess volume™
standlard does a more effective job of meeting these goals than the City’s “entire volume™
concept.

Retaining the entire volumae can be costly both in design and if the project must mitigate
uncaptured runoff by payving a mitigation fee, In addition, requiring development to retain the
“entire volume™ rather than the “excess volume™ would mean that the mitigation fee provisions
would kick in sooner, making development even more expensive,

Moreover, we believe that the language “high remioval efficiency,” which apparently describes
the level of pollutant removal that biofiltration techniques must achiove, is undefined and vague
and ovites contlicting interpretations.  We respectfulty ask thal this language be removed from
the ordinance.

L3 CCHNICAL INFEASIBILL

IY, (SECTION C.4 OF THE DRAFT ORDINANCE).

We also suggest that “design infeasibility” be included as a specific standard that satisfies the
definition of “technical infeasibility™ al sites where a necessary compouent of the design would
make on-site retention impractical and imgpossible, such as infitl development where parking is
provided underground.
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From: Ida Talalla A J

Founder-Coordinator

Echo Park TAP ( trash Abatement Project)
P.O.Box 26110,

Los Angeles, CA 90026.

Date: January 15, 2010
Re: LID/ Runoff

I am submitting photographs I took on December 18, 2009 of storm drains & curbs

in the Echo Park area. | have been doing this since 2006. What this local observation has
taught me is that unless somethm is done at the pavement/curbside & hillside, the issue
of improving water quahty iff & s anmgful manner is lost.

The areas I mention, curbside, pavement, driveway, parkway is ones first line of defense
or &l - oo Facn ov Lo ek

the storm drains will carry away runoff with the speed of hghtemng

Orphan trash and orphan pollutants are lethal to the marine envitonment g
addressed meaningfully!
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Please take this matter as one of grave concern.4- ,Q,u,fg ool The P ro "9 Ced Ov LWWUC?
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AIA Los Angeles

January 10, 2010 A Chapter of the American Institute of Architects

Cynthia Ruiz

President - Board of Public Works
City Hall, Suite 361

200 N. Spring St.

Los Angeles, CA 90012

RE: Low Impact Development (LID) Ordinance
Dear President Ruiz:

The Los Angeles Chapter of the American Institute of Architects (AIAILA) supports the goals and
principles of the proposed Low Impact Development (L1D) Ordinance and look forward to lending our
support to the ordinance when information regarding the specific methais of implementation are defined,
reviewed and coordinated.

Stewardship of our built environment including water auality and conservation is important to our city and
our Chapter. AIAILA supported Mayor Villaraigosa®s 2008 initiative, “Securing L.A.’s Water Supply,” and
for the past several years have advocated for public policy that wiil protect our region’s diminishing water
supply. The proposed LID ordinance is an example of such public policy and we believe can help improve
waler quality, promote water conservation, and increase water supply for the City of Los Angeles by
encouraging rainwater harvesting and groundwater recharge.

ATAILA asks that the specific requirements for LID compliance be brought forward lor public review and
comment. AJAILA also asks that these requirements be coordinated with those of other agencies, such as
the Department of Building and Safety to ensure that no regulatory contradictions arise that might
compromise the successful and timely implementation of the goals of all parties involved, before the
ordinance is passed.

Additionally, AIAILA encourages the City of Los Anpeles to consider LID practices on public projects,
including public-right-of-ways, streets and sidewalks and to also acquire new open space sites for collective
groundwater recharge. These open spaces would support the goals of the LID initiative and add to the
quality and economic competitiveness of our city. Inlight of the fact that some development sites wiil not
possess suitable conditions for onsite infiltration, these sites could provide the opportunity to meet offsite
miigation requirements and contribute to many of the goals of the City in an integrated way.

Lastly, AIAILA urges that the LID ordinance be balanced and coordinated with other environmental and
economic sustainability objectives, such as Transit-Oriented-Development (TOD). Various strategies must
be utilized to build a sustainable city and the environmental protections afforded by one should augment
and not hinder the environmental and economical benefits afforded by another,

The AJAILA looks forward to serving as a resource to the City and the Board of Public Works as we work
together to promote public policy that will ensure a more environmentally and economically sustainable
City. If you have any questions, or would like further elaboration on cur additional considerations, please
do not hesitate to contact myself or Will Wright, Director of Government and Public Affairs for AIA Los
Angeles.

Yours Truly, M@\
A RN

Paul Danna,
President
AlA Los Angeles

CC. Paula Daniels — Commissioner, Board of Public Works
Enrique C, Zaldivar — Director, Bureau of Sanitation

Willern Center

3780 Wilshire Boulevard, Suite 800
Los Angeles, CA 90010
213.638.0777 FAX: 213.638.0767
www.aialosangeles.org







Jason Elias
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Conner Everts
Executive Director
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Councilmember Jan Perry
Councilmember Richard Alarcon
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Miguel Luna
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Comments 1 Board of Public Works LID Ordinance
ltem 6 Jan. 15, 2010

Revised: January 14, 2009

LID — Low Impact Development

Terms bolded/underlined require specific and quantified definitions and consistent usage.
Comments in italics are given for the provided phrase or sentence from within the draft ordinance.

p.2 WHEREAS the City of Los Angeles’ Los Angeles River Revitalization Plan has identified

reduction in peak stormwater runoff in the Los Angeles River as necessary to implement many of

the Los Angeles River revitalization projects;

Ordinance covers more than Los Angeles River — add Ballona Creek and Dominguez Channel.
Clarify and revise as appropriate.

p.3 WHEREAS, LiD is widely recognized as a sensibie approach to stormwater management in
both quantity and quality;

Definitions are not provided for "widely”, “sensible”, or “approach” compared to other terms
used in the ordinance. Clarify and revise as appropriate.

WHEREAS, LID standards and practices seek to

maintain or restore the naturai hydrologic character of the site,

help reduce off-site runoff,

improve water guality, and

provide groundwater recharge,;
As supporting information has not defined nor characterized the natural hydrologic
character of any site, area, or watershed, maintenance and restoration of the natural
hydrologic character cannot be sought or achieved. Provide “natural hydrologic character”
or delete remark. Clarify and revise as appropriate

As supporting information has not defined nor characterized the groundwater recharge
characteristics of any site, area, or watershed, use of LID for recharge appears very limited
and could lead to adverse water-fogging of soils and those subject to liquefaction. Provide
“evidence of suitability for recharge in order to demonstrate sensible, practical application
of LID within the City or Los Angeles. Clarify and revise as appropriate.

WHEREAS, LID standards and practices: maintain watershed characteristics,
provide green features to the communities and
preserve the site hydrology by
incorporating multibeneficial site design elements
that may include bio-retention,
bio-filtration/infiltration,
downspout disconnect,
limiting impervious areas,
maximizing pervious surfaces, and
using drought tolerant landscaping;
As support has not defined nor characterized the watershed characteristics of any site, area, or
watershed, maintenance of the watershed characteristics cannot be sought or achieved. Provide
“watershed characteristics”. Clarify and revise as appropriate.

As the purpose of the ordinance is to reduce peak levels of hydrographs, LID does not “preserve
site hydrology” but will significantly alter the current site hydrology if adequate developed to control
runoff. Maintenance or preservation of the existing or past hydrographs or watershed

Dr. C.T. Williams Sierra Club, Water Committee 1



Comments 2 Board of Public Works LID Ordinance
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characteristics is not involved in the implementation of the ordinance. The “standards and practice
should reduce not preserve current sites’ runoff flows and associated watershed characteristics.
Clarify and revise as appropriate.

WHEREAS, LID is a stormwater management strategy that seeks to mitigate the impacts of
increases in runoff and stormwater polution.
LID comprises a set of site design approaches and
best management techniques
that promote the use of natural systems for

infiltration, '

evapotranspiration, and

use of rainwater.
These LID practices can effectively remove nutrients, pathogens, and metals from stromwater as
they reduce the volume and intensity of stormwater flows;...
Clarify differences and applicabilily if any between “standards”, requirements”, "practices”,
“strategyfies]”, and “techniques”. In an urban environment, most if not all systems are
contrived or artificial rather than natural, an imposition of rain barrels and diverting rain
runoff from artificial structures can not be considered as “natural”. Revise phrasing to more
engineering intent and clarify/revise as appropriate.

WHEREAS, it is the intent of the City of Los Angeles to expand the applicability of the existing

Standard Urban Stormwater Mitigation Plan requirements by providing stormwater and rainwater

LID strategies for planning, and construction of Development and Redevelopment projects that

require building permits;

As currently used and defined LID includes all aspects of the SUSMP and adds fo the
current requirements.

Clarify differences and applicability if any between “standards and practices”, “strategies”,
"strateqy”, and “techniques” and revise and use consistently.

Does LID and SUSMP apply only to Building Permits or do they also apply to “Land
Permits” and “Grading Permits”? Please clarify and revise.

WHEREAS, it is the intent of the City of Los Angeles to incorporate LID standards and practices for
the purpose of:

+ Requiring the use of LID standards and practices in future Developments and
Redevelopments to encourage use of stormwater and urban runoff;

« Reducing stormwater/urban runoff while improving water quality;

» Promoting rainwater harvesting;

» Reducing off-site runoff and providing increased groundwater recharge;

» Reducing erosion and hydrologic impacts downstream;

» Enhancing the recreational and aesthetic values in cur communities.

In definitions, “Development” includes Re-Development or Redevelopment.

Actually LID is specifically applied to impact the downstream hydrologic characteristics and
hydrograph. Clarify, revise, and provide consistent terminology and usage.

No estimates of the degree of “reducing” has been provided and the significance of such
reductions for the watersheds, therefore the practical effect of the onsite applications of
the ordinance have not been shown to be “practical”, “sensible”, or “effective”.

Clarify and demonstrate practicality, revise, and provide consistent requirements.

Dr. C.T. Williams Sierra Club, Water Committee 2



Comments 3 Board of Public Works LID Ordinance
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p.3 NOW THEREFORE, THE PEOPLE OF THE CITY OF LOS ANGELES DO ORDAIN AS
FOLLOWS:

Sec. 4. Chapter VI, Article 4.4, Section 64.70.01 of the Los Angeles Municipal Code is herehy
amended to include the following definition:

(Amended by Ord. No. 175,026, Eff. 2/2/03.)

Sec. 64.70.01 Definitions and Abbreviations

A. Definitions. For the purpose of this article, the following words and phrases are defined and
shall be construed as set out here, unless it is apparent from the context that they have a different
meaning:

“Development” means —
any construction, rehabilitation, Redevelopment or reconstruction of any public or
private residential project {whether single-family, multi-unit or pianned unit
Development); industrial, commercial, retail and other non-residential projects,
including public agency projects; OR
Are “Public” non-residential projects included in the definition or not?

mass grading for future construction.
Are "mass gradings” or any grading permit activities or projects included in the definition or
not?

It does not inciude routine maintenance to maintain original line and grade, hydraulic
capacity, or original purpose of facility, nor does it include emergency construction
activities required to immediately protect public health and safety.

Define immediately and revise as appropriate.

“Redevelopment’ means —
land-disturbing activities that result in the creation, addition, or replacement of 500
square feet or more of impervious surface area on an already developed site.
Why separately quantify for this subset of Development without providing for similar quantification in
Development? Revise as appropriate. '

Redevelopment includes, but is not limited to:

the expansion of a building footprint; addition or replacement of a structure;
repiacement of impervious surface area that is not part of a routine maintenance
activity; and
land disturbing activities related to structural or impervious surfaces.

Why separately refer to “Redevelopment” when it is included in Development?

Does this apply to cut&filf activities where impervious fill surface is created?

Modify as appropriately.

“Environmentally Sensitive Areas (ESAs)”... Areas subject to storm water mitigation
requirements are: areas designated as Significant Ecological Areas by the County of Los
Angeles (Los Angeles County Significant Areas Study, Los Angeles County Department of
Regional Planning (1976) and amendments); an area designated as a Significant Natural
Area by the California p.4 Department of Fish and Game’s Significant Natural Areas
Program, provided that area has been field verified by the Department of Fish and Game; an
area listed in the Basin Plan as supporting the "Rare, Threatened, or Endangered Species
(RARE)" beneficial use; and an area identified by a Permittee as environmentally sensitive.

Dr. C.T. Williams Sierra Club, Water Committee 3
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Are designated wildlife corridors included in ESA? Modify as appropriate.

“Offsite Runoff Mitigation Fee” means fee paid to the City of Los Angeles for the storm water
runoff from the 0.75-inch water quality storm...The Offsite Runoff Mitigation Fee shall be
used by the City to construct or apply towards the construction of an offsite mitigation
project within the same sub-watershed that will achieve at least the same level of water
quality protection as if all of the runoff was retained on site.

Define a “water quality storm”. Modify as appropriate and apply consistently.

Define “same sub-watershed”. Modify as appropriate and apply consistently.

Define “same level of water quality protection” as required for a site. Modify as appropriate and
apply consistently.

Provide appropriate definitions and quantifications and consistently apply throughout ordinance.
re-Development
Mass Grading
Building Permits
Grading Permits
Land Permits
Stakeholders
Alteration of at least fifty (50) percent or more
single development
50% vs 500sq ft
Partial or complete compliance
Technically infeasible, partially or fully
Implementation parameters,
Alternative compliance for technical infeasibility
Onsite high removal efficiency
High removal efficiency...system onsite
Mass grading -
Impervious surface area — Does term include well-compacted fills with silt-clay exceeding 10%7?
Existing impervious surfaces - Does term include well-compacted fifls with sili-clay exceeding 10%7?
Impervious area - Does the term include well-compacted fills with sift-clay exceeding 10%7
Landscape Ordinance — Provide citation. '
Seasonal high groundwater with and without (including perched groundwater)
Impermeable soil type Frovide physical characteristics or permeability parameters/criteria.
Potential geotechnical hazards — Define and list

Watershed Sub-watershed Same sub-watershed
LID approach(es) LID principles LID technologies  LID specifications
LID standards LID requirements  LID strategy(ies) LID practices

Adequately sized LID BMP alternatives
Objectives for integration of LID strategies
Specifications for integration of LID strategies
Principles for achieving LID Standards
Technologies for achieving LID Standards
Cther rules, requirements and procedures
Concern Effectively Sensible Maximize Consistent
Perpetual maintenance

Infrastructure projects

Within the public right-of-way

Maximum extent feasible

High removal efficiency

Dr. C.T. Wiitiams Sierra Club, Water Committee 4
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Impacts...minimized
Expedited
Option

Many terms are not defined, and definitions appear to not be applied consistently and in a definitive
manner. Clarify and revise as appropriate.

Sec. 4. Chapter VI, Article 4.4, Section 64.72 of the Los Angeles Municipal Code is hereby
amended to read as follows:

SEC. 64.72 STORMWATER POLLUTION CONTROL MEASURES FOR DEVELOPMENT
PLANNING AND CONSTRUCTION ACTIVITIES (Title and Section Amended by Ord. No. 173,494,
Eff. 9/14/00.)

(A) Objective. The provisions of this section set forth requirements for construction activities and
facility operations of Development and Redevelopment projects requiring building permits for
new buildings with impervious roofs, additions that expand the footprint, or use of land to:

Is grading included or not? Are grading permits included or not?
i. Comply with the requirements of the Standard Urban Stormwater Mitigation Plan;

ii. Integrate l.ow Impact Development (LiD} practices and standards for stormwater pollution
mitigation; AND

iii. Maximize open, green and pervious space on all Developments consistent with the City’s
landscape ordinance and other related requirements.

As the definition of LID Cite the relevant ordinance and clartify the applicability
of “other related requirements”. Revise as appropriate and apply consistently.

“...as defined by the “Development Best Management Practices Handbook” adopted by the Board
of Public Works. 11D shall be inclusive of SUSMP requirements and shall apply to all
Development and Redevelopment projects.”

(B) Scope. This section provides for the requirements of stormwater pollution control measures in
accordance with the "Development Best Management Practices Handbook” p.5 adopted by the
Board of Public Works. This section applies to Development and Redevelopment projects and
authorizes the Board of Public Works fo define and adopt stormwater polfution controf measures,
define and adopt LID principles and specifications, including the objectives and

specifications for integration of LID strategies,... Clarify definitions of terms and
provide consistent usage and revise as appropriate.

(C ) Low Impact Development (LID) Requirements

1. Implementation of LID requirements shail become effective 180 days from the date of
adoption of the ordinance by the City Council and the Mayor.

Dr. C.T. Williams Sierra Ciub, Water Committea 5
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As LID requirements also include SUSMP, are the current SUSMP
requirements without LID applied for the 180 days from adoption? Clarify and
revise as appropriate.

The LID requirements shall apply to ali Developments and Redevelopments in the City of Los
Angeles that require building permits within the City after the ordinance effective date
except for the following: _

Development include Redevelopment or Re-Development. Does LID
requirements apply to “land permits” and grading permits? Clarify and revise

as appropriate.

EXCEPTIONS

i. Any Development or Redevelopment for which plans and compiete permit application are
accepted by the Department of Building and Safety for plan check AND the
appropriate fee is paid prior the effective date of this ordinance;

Clarify “accepted”. If Fee has not been paid, but application is accepted, is

the application subject to LID or not? Revise as appropriate.

ii. Any entitiement application for a Deveiopment or Redevelopment filed with the
Department of City Planning AND deemed complete with the exception of CEQA
review prior to the effective date of this ordinance.

If the application is for a subdivision, the operative date for purposes of this section
is the approval date of the tract or parcel map. This exception shall no longer be valid
if a building permit has not be obtained within two years from the effective date of
this ordinance;

Clarify “filed” and “deemed complete”. If “filed”, but not “deemed complete’, js
the application subject to LID or not? Revise as approptiate.

If CEQA review has started but not completed nor circulated, is the application
subject to LID or not? Revise as appropriafe.

iii. Any Development or Redevelopment that only creates, adds or replaces less than 500
square feet of impervious area;

In definitions no limit of 500 sq ft was applied. Does 500 sq ft apply to both

Developments other than redevelopments? Clarify and revise as appropriate.

...iv. Any Development and Redevelopment involving emergency construction activities
required to immediately protect public health and safety;

Define “immediately”. Clarify and revise as appropriate.

v. Infrastructure projects within the public right-of-way;

Given definitions and other exceptions, roads and concrete surfaces created

by the City should not be exempt and should include “green street” measures.

Clarify and revise as appropriate.

vi. Any interior building alteration or addition that does not expand the building footprint.

vii. Use of Land Permits that require no addition to OR alteration of existing impervious
surfaces;

Dr. C.T. Williams Sierra Club, Water Committee (3]
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Define “land permits” as distinct from “building permits” and “grading permits”.
Clarify whether creating of a “engineered fill” creates an “impervious surface”,
as engineering requires exclusion of infiltration to the maximum extent
practical. Clarify and revise as appropriate.

viii. Re-striping of permitted parking lots; OR

p_6<<<<<<<<<<<<<<<<<<<<<

ix. Any Development or Redevelopment not requiring a building permit.

Define “building permits” as distinct from “land permits” and “grading permits”.
Clarify whether creating of a “engineered fill” requires application of LID

ordinance. Clarify and revise as appropriate.

2. Unless excluded by subsection 1 above, all Developments and Redevelopments shall
comply with this Chapter as follows:

a. Residential Development of 4 Units or Less
i. For new Development less than 1 acre [43560 SQ FT], including hillside
Development OR where re-Development results in an alteration of at least fifty
(50) percent or more [vs 500 sqft or 2500sqft] of the impervious surfaces of an
existing developed site, the Development shall implement at least two
adequately sized LID BMP alternatives as defined and listed in the LID Section
of the Development Best Management Practices Handhook; OR

In definitions no limit of 500 sq ft or 50% was applied to Development.
Reference to other documents without limits appears arbitrary and
unvetifiable. Provide limits and quantification of “at least” and “adequately
sized” Clarify and revise as appropriate.

ii. Where Redevelopment results in an alteration of less than fifty {50) percent of the
impervious surfaces of an existing developed site, the Development shail
implement one adequately sized LID BMP alternative as defined and listed in the
LID Section of the Development Best Management Practices Handbook; OR

In definitions no limit of 50% was applied to Development or re-development.
Reference to other documents without limits appears arbitrary and
unverifiable. Provide limits and quantification of “adequately sized”. Clarify
and revise as appropriate.

iii. For new Development [?Redevelopment?] that is 1 acre and greater, or 1 acre and
greater in a hillside area, the Development shall comply with the standards and
requirements of this ordinance and of the LID Section of the Development Best
Management Practices Handbook; OR

Does this apply to redevelopment or Re-Development? Reference to other
documents without limits appears arbitrary and unverifiable. Clarify and revise
as appropriafe.

iv. For new Development and Redevelopment that lies within an ESA, where it will
create [new or additional?] 2,500 square feet or more [50%7?] of impervious

Dr. C.T. Williams Sierra Club, Water Committee 7
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surface area, the Development Jor Redevelopment????] shall comply with the
standards and requirements of the ordinance and of the LID Section of the
Development Best Management Practices Handbook.

In definitions no limit of 2500 sq ft or 50% was applied to Development. Use
of 2500 sq ft compared to 500 sq ft appears erroneous or unacceptable within
an ESA compared to 500sq ft outside an ESA. Unclear as to whether the
create applies to total or new or additional. Reference to other documents
without limits appears arbitrary and unverifiable. Clarify and revise as
approptriafe.

b. Residential Developments of 5 Units or More and Nonresidential Developments
i. For new Development OR <<where Redevelopment results in an alteration of at
least fifty {(50) percent or more of the impervious surfaces of an existing
developed site,>> the entire site shall comply with the standards and
requirements of this ordinance and of the LID Section of the Development Best
Management Practices Handbook; or

In definitions Development includes redevelopment or re-developmernt.
Reference to other documents without limits appears arbitrary and
unverifiable. Clarify and revise as appropriate.

3. The Site shall be designed to manage and capture stormwater runoff, in priority order of
infiltration, evapotranspiration, capture and use, and/or treated through high removal
efficiency biofiltration/biotreatment system of all of the runoff on site to the maximum extent
feasible. The high removal efficiency biofiltration/biotreatment system shall comply with the
standards and requirements of the LID Section of the Development Best Management
Practices Handbook.

No definitions are provided as to “maximum extent feasible” or “feasible” and
thereby arbitrary and unverifiable and generally unenforceable. Reference to
other documents without limits appears arbitrary and unverifiable. Clarify and

revise as appropriate.

A LID Plan shall be prepared to comply with the following:

i. Stormwater runoff will be infiltrated, evapotranspired, captured and used, and/or
treated through high removal efficiency Best Management Practices, onsite,
through stormwater management techniques allowed pursuant to the LID Section
of the Development Best NMlanagement Practices Handbook.

This section does not include “maximum extent feasible” or “feasible” and
thereby arbitrary compared to the previous limits. Reference to other
documents without limits appears arbitrary and unverifiable, especially as they
refer to “techniques” rather than standards and requirements. Clarify and
revise as appropriate.

The onsite stormwater management techniques must be properly sized, at a
minimum, tc infil{rate, evapotranspire, store for use, and/or treat through high
removal efficiency biofiliration/biotreatment system, without ANY storm water

Dr. C. 7. Williams Sierra Club, Water Committee 8
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runoff leaving the site to the maximum extent feasible, at least the volume of water
that resuits from:

No definition is provided as to “properly sized” or “at a minimum” or "ANY”
runoff, or “maximum extent feasible” thereby paragraph appears arbitrary and
unverifiable and generally unenforceable. Reference to other documents
without limits appears arbitrary and unverifiable. Clarify and revise as
appropriate.

(a) The 85th percentile 24-hour runoff event determined as the maximized
capture stormwater volume for the area using a 48 to 72-hour draw down time,
from the formula recommended in Urban Runoff Quality Management, WEF
Manual of Practice No. 23/ASCE Manual of Practice No. 87, (1998); OR

(b) The volume of annual runoff based on unit basin storage water quality
volume, to achieve 80 percent or more volume treatment by the method
recommended in the California Stormwater Best Management Practices
Handbook - Industrial/Commercial, (2003); OR

(c)} The volume of runoff produced from a 0.75 inch storm event.
No definition is provided as to “maximized” or “annual runoff’ or “quality
volume”, or “maximum extent feasible” thereby paragraph appears arbifrary
and unverifiable and generally unenforceable. Given three different
calculation methods without support of the potential differences appears
arbitrary and unverifiable. Reference to other documents without fimits
appears arbitrary and unverifiable. Require selection of the worst-case
calculated scenario to be used. Clarify and revise as appropriate.

For purposes of compliance with the LID requirements, and without change the
priority order of design preferences as mentioned in this section, ali runoff from the
water quality storm event, as determined in section C.3.i above, that has been
treated through an onsite high removal efficiency biofiltration/biotreatment system
shall be credited as equivalent to 100% infiltration regardless of the runoff leaving
the site from the onsite high removal efficiency biofiltration/biotreatment system
and that runoff volume shall not p.8 bhe subject to:

the offsite mitigation requirement OR

Offsite Runoff Mitigation Fee section of this ordinance.

No definition is provided as to “High” or “removal efficiency” thereby paragraph
appears arbitrary and unverifiable and generally unenforceable. This section
also does not recognize the impact of the flow on downstream stormwater
freatement requirements unless the water quality parameters are very close to
the “limits” and addition of diluting clean flow can dilute pollutant
concentrations below the limit levels. Clarify and revise as appropriate.

[AND]

Dr. C.T. Williams Sierra Club, Water Committee 9
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ii. Pollutants shall be prevented from feaving the Development [or Redevelopment]
Site for a water quality design storm event as defined in 3.i. above unless it has
been treated through an onsite high removal efficiency bio-filtration treatment
system.

Define “it” vs “they”. Revise to runoff flow. Clarify and revise as appropriate.

[AND]

iii. Hydromodification impacts shall be minimized to natural drainage systems.
Given the other elements of ltem 3. allow for increased flows, the additional
requirement of “minimized” “hydromodification” fundefined] impacts appears
contradictory or arbitrary. Clarify and revise as appropriate.

4. When the onsite LID requirements are technically infeasible, partially or fully, as defined in
the LID Section of the Development Best Management Handbook, the infeasibility

shall be demonstrated in the submitted LID plan,

shall be consistent with other City requirements, and

shall be reviewed in consultation with the Department of Building and Safety.
No definition is provided as to “technically infeasible”, “infeasibility”, “partially”
or “fully” and requires reference without limits to another document,; thereby
paragraph appears arbitrary and unverifiable and generally unenforceable.
Reference to “consistent with other City requirements” suggests that other
activities related herein are NOT consistent with City requirement. Clarify and

revise as appropriate.

The technical infeasibility may resuit from conditions, that may include, but are not limited
to:
a} Locations where seasonal high groundwater is within 10 feet of surface grade;
[SILT, CLAY, OR SHALE BEDROCK = PERCHED IN SOIL}
b} Locations within 100 feet of a groundwater well used for drinking water;
¢) Brownfield Development sites or other locations where pollutant mobilization is a
documented conceirn;
d) Locations with potential geotechnical hazards;
e) Locations with impermeable soil type as indicated in applicable soils and
geotechnical reports; and
f) Other site or implementation constraints identified in the LID Section of the
Development Best Management Practices Handbook.
No definition is provided as fo
“seasonal high groundwater table” for one day, week, month, or quarter
‘concem
“potential geotechnical hazards”
‘impermeable soil” (flow/sec) or
“‘Other...constraints” proper citation is required,
and thereby the paragraph appears arbitrary and generally unenforceable.

Clarify and revise as appropriate.

Dr. C.7. Williams Sierra Club, Water Committee 10
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5. If partial or complete onsite compliance of any type is technically infeasible, the project
Site and LID Plan shal! be required to comply with, at a minimum, all applicable Standard
Urban Stormwater Mitigation Plan (SUSMP) requirements in order to maximize onsite
compliance. For the remaining runoff that cannot feasibly be managed onsite, provide one or
a combination of the following:

a) Offsite mitigation on public and private land within the same subwatershed...This
includes construction and perpetual maintenance, that will achieve at least the
same level of runoff retention, infiltration and/or use, and water quality, AND/OR;

n.9

b) Offsite Runoff Mitigation Fee payment to the City of Los Angeles’s Stormwater
Poliution Abatement Fund for offsite mitigation, as described in the LID Section of
the Development Best Management Practices Handbook.

No definition is provided as fo “technically infeasible”, ’o

infeasibility”, “partially”
or “complete”/ “fully” and requires reference without limits to another
document; thereby paragraph appears arbitrary and unverifiable and generally
unenforceable. Allowances of “And/Or” should be changed to AND only as no
downstream system could fully compensate for the onsite unless it is
stipulated that the sub-watershed projects shall be within 500ft of the site.
Clarify and revise as appropriate.

The funding will be allocated to construct or apply towards the construction of an offsite
mitigation project within the same sub-watershed that will achieve at least the same level
of water quality protection as if all [=90-99%77] of the runoff was retained onsite.

No definition is provided as to “offsite”, *

same sub-watershed”, “all’, and
‘retained”; thereby paragraph appears arbitrary and unverifiable and generally
unenforceable. Clarify and revise as appropriate.

To provide an incentive for onsite management of storm water runoff, Development and
Redevelopment projects will receive the following reduction in the Offsite Runoff
Mitigation Fee based on the percentages of storm water runoff that is managed on site
through infiltration, evapotranspiration, and/or capture and use:

% of Storm water Runoff Managed onsite Reduction %
Between 90% and 99% 75%
Between 75% and 89% 50%
Between 50% and 74% 25%

The incentive does not include treatment before discharge which appears to
conflict with other sections; thereby paragraph appears arbitrary and
unverifiable and generally unenforceable. Use of such minimal compliance to

achieve reduction of fees appears to be a mechanism subject to considerable
arbitrary application and should be raised above 75% along with treatment for
remainders. Clarify and revise as appropriate.

6. For Development or Redevelopment on a Site that occurs in multiple phases where [FULL
or ALL] compliance with the standards and requirements of this section are implemented for
the entire Site during the first phase according to an approved plan, the requirement of this
section will be satisfied for all remaining phases of the Development or Redevelopment.
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No definition is provided as to ‘phases”, “first phase”, “multiple phases” or
“fully”, “entire” and “all’; thereby paragraph appears arbitrary and unverifiable

7

and generally unenforceable. Clarify and revise as appropriate.

7. The Director of the Bureau of Sanitation shall prepare, maintain, and update, as deemed
necessary and appropriate, the “Development Best Management Practices Handbhook” to
include LID standards and practices and standards for stormwater pollution mitigation,
which shall include urban and stormwater runoff quantity and quality control Development
[AND Redevelopment] principles and technologies for achieving the LID Standards, as well
as estimated costs of offsite mitigation alternatives.

No definition is provided as to “principles”, “technologies”, “achieving” or “ID
Standards [vs standards and practices]”. Director’s assignment of
preparation, updating and modifications of a document referenced without
fimits within the ordinance without review and confirmation by the Board and
thereby the City as whole allows this paragraph to permit the Director to
arbitrarily and without verification and concurrence to make and enforce
changes without review. Clarify and revise as appropriate.

The “Development Best Management Practices Handbook” shall also include technical |
feasibility and implementation parameters, alternative compliance for technical infeasibility, |
as well as other rules, requirements and procedures as the Director deems necessary, for :
implementing the provisions of this section of the Los Angeles Municipal Code. The Board

of Public Works shall adopt the LID section of the “Development Best Management Practices
Handbook” no later than 90 days after the adoption of this ordinance by the City Council and

the Mayor.

No definition is provided as to “technical feasibility”, “implementation

parameters”, “infeasibility” or “other rules, requirements, and procedures”.

Director’s assignment of preparation, updating and modifications of a

document referenced without limits within the ordinance without review and
confirmation by the Board, once the Board has approved the initial documents

and this ordinance. Thereby the City as whole and the Board effectively

through this paragraph permit the Director to arbitrarily and without verification

and concurrence to make and enforce changes without review. Clarify and

revise as appropriate.

8. The Director of the Bureau of Sanitation shall develop as deemed necessary and
appropriate, in cooperation with other City departments and p.10 stakeholders,
informational bulletins, training manuals and educational materials to assist in the
implementation of the LID requirements.

No definition is provided as to “stakeholders”. As the Ordinance has been
developed based on a restricted participation and that stakeholders has not
included the "PUBLIC” this paragraph requires further modifications to initiate
and dominate the review, development, and future modifications through an
expanded public participation and outreach program rather than the selective
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“stakeholder” system which has been used in the past. Clarify and revise as
appropriate.

11. Any Development and Redevelopment whose exemption from this ordinance under
section C.1.i and C.1.ii is no longer valid due to expiration of the building permit or
expiration of the exemption time limit, the Development or Redevelopment has the option to
comply with all applicable SUSMP requirements AND either:
a. Infiltrate, use, evapotranspire, and/or biofilter/biotreat the stormwater runoff from
the Site to the maximum extent feasible at an off Site location, as set forth in
Section 5.a. above; OR
b. Provide the appropriate Offsite Runoff Mitigation Fee as set forth in Section 5.b.
above.

No definition is provided as to “maximum extent feasible”,” and requires
reference without limits to another document; thereby paragraph appears
arbitrary and unverifiable and generally unenforceable. Clarify and revise as
appropriate.

NC COMMENTS REGARDING
(D) Other Agencies of the City of Los Angeles. All agencies of the City of Los Angeles...
Sec. 5. Chapter VI, Article 4.4, Section 64.72.05 of the Los Angeles Municipal Code...
SEC. 64.72.05. LID PLAN CHECK FEES. p.11 (Added by Ord. No. 178,132, Eff. 1/19/07.)...
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