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REPORT FROM
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Date: November 17, 2009 CAQO File No. 0220-04529-0000
Council File No. New
Coungcil District:  Alf

To: The Mayor

| | DR
From:; Miguel A. Santana, City Administrative Officer &J\(

Reference: Board of Public Works report dated September 9, 2009; additional information
received from Bureau of Sanitation through October 28, 2009

Subject: ORDINANCE REVISION FOR IMPLEMENTATION OF A CITYWIDE
CONSTRUCTION AND DEMOL.ITION DEBRIS RECYCLING PROGRAM

SUMMARY

The Board of Public Works, on behalf of the Bureau of Sanitation (BOS), requests approval of a
revision to the AB 939 Compliance Fee Ordinance Number 174706 for implementation of a Citywide
Construction and Demolition (C&D) Debris Recycling program. The ordinance will require all mixed
C&D debris generated within City of Los Angeles limits to be delivered to certified processing
facilities where loads are sorted for recyclable materials that can be sent out to recyclers and end
users, as opposed to merely landfilling the entire content. This is a significant strategy in achieving
City and State diversion goals and mandates. _

The ordinance would apply to waste haulers, contractors and other businesses requiring a private
waste hauler permit involved in any construction, rehabilitation, remodeling, demolition and
deconstruction project in the City. Mixed C&D debris includes lumber, drywall, concrete, plastic pipe,
metals and other materials that can be reused or processed for recycling.

The ordinance elevates the City's current C&D policy requirements for Public Works projects and
voluntary participation by private haulers, to a mandatory level for all construction activity in the City.
Many cities and counties throughout the nation have ordinances and policies for C&D diversion in
place, including over 30 municipalities in Los Angeles County. The new C&D recycling requirements
will be consolidated into the existing ordinance for the Private Hauler Permit Program. Major
components of the ordinance revision are as follows:

o Establishes that all haulers transporting mixed C&D debris require a private waste hauler permit
from the City and must deliver mixed C&D material to a City certified processing facility.

s Exceptions for mandated C&D diversion will include haulers of source separated material
destined for recycling facilities and homeowners hauling their own materials.

s Establishes minimum documentation requirements for all C&D debris waste hauling activity.
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Compliance requirements will be incorporated in the Building and Safety permit application
process and monitored and enforced by Bureau staff through field investigations and audits. Both
departments will also incorporate necessary changes to their operational programs.

Establish penalties and pursuit of other administrative measures for non-compliance.

No additional staffing resources are anticipated at this time.

The Bureau also requests approval to fill a vacancy within its C&D staffing, which is excluded from
the recommendations of this report inasmuch as this must be considered through the current
managed hiring process.

RECOMMENDATIONS

That the Council:

1.

Reguest the City Attorney to prepare and present a final ordinance revision for a Citywide
Construction and Demolition (C&D) Debris Recycling program that will require all mixed C&D
materials generated within City of Los Angeles limits to be taken to City certified mixed
construction and demolition debris processing facilities;

Authorize the Bureau of Sanitation (Bureau) to implement the ordinance requirements for C&D
recycling, including, but not limited to, changes to existing related programs, phase out of the
existing AB 939 compliance fee rebate for mixed C&D, preparation and execution of all internal
procedures and policies, development of enforcement procedures including the assessment of
non-compliance administrative penalties; conduct appropriate education and outreach to the
private hauler community; and instruct the Bureau to report back on any such changes requiring
further Mayor or Council approvai; :

Authorize the Department of Building and Safety to modify its building permit system, building
code and/or any departmental policies necessary to facilitate the implementation of the
ordinance, and to bill the Bureau of Sanitation for pertinent implementation costs from the
Citywide Recycling Trust Fund; and instruct the Department to report back on any such changes
requiring further Mayor or Council approval; and,

instruct the Bureau of Sanitation to provide a status on implementation and progress of the C&D
program within six months following the effective date of the ordinance, including any
recommendations on refining citywide C&D recycling requirements.

FISCAL IMPACT

There is no General Fund impact. Approval of an ordinance revision to implement a citywide
Construction & Demolition (C&D) Debris Recycling program enhances recycling and reuse efforts to
protect the environment and help meet City and State minimum landfill diversion requirements. The
recommendations comply with City Financial Policies in that the full cost of C&D program
implementation is funded through the Citywide Recycling Trust Fund, a fee supported special fund.
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FINDINGS

1.

Basis for Report

The Board of Public Works on behalf of the Bureau of Sanitation issued a report on
September 9, 2009 for approval of an ordinance revision implementing a Citywide
Construction and Demolition Debris Recycling Program.

Background

The City’s AB 939 Compliance Fee Ordinance Number 174706, also known as the Permitted
Private Solid Waste Hauler (Private Hauler Permit) Program, requires private waste haulers
and recyclers to register and obtain permits from the City for the collection, hauling and
disposal of solid waste in the City, including payment of an AB 939 Compliance Fee that is
calculated at 10 percent of a hauler's gross receipts. Through the proposed revision to
expand requirements for C&D mixed debris, the City seeks to reduce, reuse and recycle
non-hazardous materials that remain after a construction, renovation, demolition or
deconstruction project, enabling within this process the proper documentation and
enforcement requirements. This is a significant strategy in achieving the City’s 70 percent
landfill waste diversion goal by 2015 and in complying with State diversion mandates for
conserving resources and preserving the environment. It is also instrumental in furthering
sustainable and green building construction practices in the City.

Common C&D materials with recycling value include lumber, glass, metals, plastic, drywall,
masonry (bricks, tile and concrete), asphalt, carpet, roofing shingles, and associated
packaging. When these items are aggregated and transported from a job site to a designated
facility where they are processed and sorted, the recyclable materials are sent out to recyclers
and end users, and the remainder is disposed of in a landfill or other appropriate process.

The State has estimated that C&D debris accounts for over 20 percent of the waste stream to
landfills. Many of California’s cities and counties have turned to C&D recycling to meet and
maintain the California Integrated Waste Management Act of 1989 (AB 939) mandate in effect
for a 50-percent recycling rate for all solid waste. Cities that fail to meet that standard could
face fines of up to $10,000 per day. California Senate Bill 1374, signed into law in 2002,

- directed the California Integrated Waste Management Board (CIWMB) to provide information

to jurisdictions and contractors on guidance and procedures for C&D diversion
implementation, including development of a model C&D diversion ordinance for voluntary use
by California jurisdictions. Several jurisdictions have C&D ordinances and policies in place,
inclusive of the County of Los Angeles and approximately 30 cities within the county. Similar
requirements and practices are in place nationally as well.

Current City of Los Angeles C&D Diversion Efforts

The City of Los Angeles currently has a mandatory C&D recycling requirement for Public
Works construction projects only, the Construction and Demolition Waste Management
(CDWM) Policy. Citywide diversion efforts are otherwise voluntary and are promoted through
technical assistance and dissemination of educational materials by the Bureau to contractors,
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businesses and residences.

These efforts are enhanced through the City’'s implementation of a Certified Processor
Program and a Private Hauler Rebate Program. The Certified Processor Program enlists
processing facilities that are capable of handling and recycling mixed C&D debris. There are
currently nine certified vendors operating in the City which are collectively achieving a
diversion rate of 71 percent. The Private Hauler Rebate Program encourages the diversion of
C&D debris by rebating waste haulers a portion (up to $10 per ton) of their AB 939
Compliance fees paid to the City for material that is delivered to certified processing facilities
instead of landfills.

Through the existing efforts of a CDWM policy, Certified Processor and Private Hauler Rebate
programs, and public outreach, the City has achieved significant success in diverting C&D
refuse to certified processing facilities. Of the City’s estimated annual waste stream of 3.1
million tons (excluding green material), approximately 281,870 tons (nine percent) consist of
C&D refuse that is recycled under the current CDWM policy. By mandating C&D recycling to
all construction activity in the City, the recycled tonnage is expected to increase to 464,340
tons, or 15 percent of the citywide waste stream. This would be a significant boost to the
City’s diversion goals.

Citywide Construction and Demolition (C&D) Debris Ordinance

The proposed C&D program framework is the result of stakeholder outreach and the City’s
Green Building priorities. The Bureau referenced CIWMB C&D policies for guidance and
surveyed C&D ordinances and programs implemented by other jurisdictions in the State in
crafting a program for the City. The new C&D recycling requirements will be consolidated into
the existing ordinance for the Private Hauler Permit Program. The Private Hauler Permit
Program includes the framework to regulate the new C&D recycling requirements, including a
waste hauler permitting system and fee structure, data collection and tracking from haulers
and certified processors, and enforcement procedures.

Ordinance Coverage

All private entities that are in the business of collecting, removing, and transporting solid
waste produced within City limits must have a waste hauler permit and will be required to take
all mixed C&D debris to certified processing facilities. This will also apply to self haulers and
other businesses that include mixed C&D debris as an incidental part of their operations, such
as landscapers, gardeners and cleaning firms, regardless of tonnage (self haulers under
1,000 tons per year and otherwise not handling mixed C&D debris are exempt from private
hauler permitting requirements). Residents/homeowners who are performing work at their own
residences and self hauling C&D debris will be exempt. However, if permits are required for
the work, the responsible contractor must comply.

By making C&D diversion a requirement for private haulers in contrast to the current voluntary
structure that is incentivized with rebates, there will be no basis for continuing the Private
Hauler Rebate Program. This program will be phased out.
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Certified Processor Program

The Certified Processor Program is available to processors that are permitted to handle solid
waste or construction and demolition debris through the CIWMB and other State or federal
approval requirements. The City issues a certification following an application process that
assesses vendors' provisions for documentation of incoming and outgoing loads, certified
scales and facilities and equipment for separation of material types, and requirements for
minimum diversion levels and associated reporting. The Bureau anticipates that approval of a
mandatory citywide C&D recycling program will increase the number of certified processors in
the City from the current nine locations. Also, City certified processors will be required to
incrementally increase and maintain recycling rates of 50 percent effective the first year of
ordinance implementation, 60 percent the second year and at least 70 percent by the third
year, consistent with the City’s goal of 70 percent diversion by 2015.

Unlike recycling centers which generally pay for materials received from haulers, certified
processing centers charge tipping fees due to the substantial labor involved in sorting and
processing mixed C&D loads, the relatively low value of materials received, and accountability
to established diversion rates. According to the Bureau, while the fees for certified processors
are generally higher than landfill fees, they are comparable to transfer station fees. It is
anticipated that imposing C&D requirements citywide will encourage more source separating
at job sites where materials can be diverted directly to recycling facilities.

C&D loads can only be handied through alternate means if the material is rejected by at least
two certified processors for reasons of contamination or otherwise. Rejection slips and
alternate disposal weight tickets must be retained by haulers for compliance monitoring
pUrposes.

Compliance and Enforcement

Compliance with the ordinance will be facilitated through the City’s permit authority for
construction activity and waste hauling, both of which are enforced through field investigations
and audits. The Bureau has dedicated staffing for its C&D responsibilities (see Staffing
section), which involve maintenance of detailed records on haulers and waste information to
include, at minimum, hauler permit verification, project location, guantity of mixed debris and
separated materials, and destinations for each load of material, as supported through
invoices, weight tickets and other documentation. All permitted haulers must complete an
annual Solid Waste Hauler Reporting form for their waste activity and maintain supporting
documentation for at least three years.

Additionally, contractors and haulers must include pertinent information for their anticipated
loads in Department of Building and Safety (DBS) Building Permit applications, including the
location of certified processing facilities to be used for projects. The Bureau is working with
DBS to devise procedures that conform to its permitting process given the large volume of
permits that are issued annually. Per the Bureau, the workload to DBS will involve permit
application revisions and potential building code updates but not much by way of recurring
workload. The Bureau expects that of the nearly 40,000 Building Permits issued annually by
DBS, approximately 13,500 permits will involve C&D waste. The Bureau's compliance
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CITYWIDE CONSTRUCTION AND DEMOL!TION' (C&D} DEBRIS RECYCLING
ORDINANCE

RECOMMENDATION

1. Approve and forward this report with transmittals to the Mayor and City Council

requesting that the City Attorney present a final ordinance of a Citywide Construction
and Demolition Debris (C&D) Recycling that will require all mixed C&D debris
generated within City limits be faken to City certified mixed construction and
demolition debris processing facilities.

2. Request that the City Attorney prepare and present a final ordinance for the Citywide
Construction and Demolition Debris (CSD) Recycling.

3. Authorize the Bﬁreau of Sanitation to implement the C&D Debris Recycling Ordinance,
inciuding, but not limited to, changes to existing related programs, modification to
existing rebate structure, the preparation and execution of all internal procedures and
policies, and development of enforcement procedures including the assessment of
non-compliance administrative penalties.

Hiring freeze exemption for one vacant C&D Debris Rebyciing Program position, an
Environmental Engineering Associate Il (Class Code 7871-2).
TRANSMITTALS :
1. City Certified Processor List, dated October 21, 2008.
2. Table depicting current C&D Debris Recycling Program diversion rates.
3. Copies of Stakeholder Meeting notices for Proposed C&D Debris Recycling Program
for meetings held on October 31, 2007, July 30, 2008, August 19, 2008 and August
25, 2008.

4, Copy of Green Buiiding Team’s September 3, 2008 Public Meeting Agenda wherein
‘SRCRD provided a C&D Debris Recycling Program development status.

5. Drafted and Amended AB 939 Compliance Fee Ordinance, Number 174706, adding

C&D Debris Recycling Ordinance language to Sections 66.32 through 66.32.8 of the
L.AM.C. (subject to City Attorney opinion and approval) requiring that all mixed
C&D debris generated within City limits be taken to City certified mixed construction
and demolition debris processing facilities,
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DISCUSSION -
The City of Los Angeles (City) is striving for a waste diversion goal of 70% by the year

2015. The Bureau of Sanitation’s (BOS), Solid Resources Citywide Recycling Division
(SRCRD) continuously develops and implements effective source reduction, recycling
and re-use programs and policies to meet this goal. One such effort is the development
and implementation of a Citywide Construction and Demolition (C&D) Debris Recycling
Ordinance. Moreover, the proposed C&D Debris Recycling Ordinance is in concert with
the Mayor's Green Building Program (approved on April 22, 2008), as one of the major
components of sustainable building is the diversion of private sector construction and
demolition materials.

‘C&D debris is composed of a variable mix of materials produced by construction,
demolition or remodeling operations and can include such items as concrete, asphait,
bricks, metals, wood, ceramic tiles, carpet, and gypsum/wallboard. Much of the C&D
debris produced can be diverted to reuse or recycling markets thus reducing the use of
precious landfill space, which makes economic sense as many of the materials have a
high reuse and recycling value. SRCRD promotes diverting C&D waste from landfills
“since C&D debris is a major waste stream and highly recyclable.

SRCRD began promoting the diversion of C&D debris from landfills by implementing
various voluntary programs such as: providing technical assistance to City Departments,
private sector businesses, multi-family compiexes, and the community; fostering
public/private recycling partnerships; helping promote new markets for recyclable
materials; and disseminating as much information as possible regarding facilities that
recycle C&D material via a free guide entitled "Construction & Demolition Debris
Recycling Guide®. : '

Additionally, in coilaboration with the Bureaus of Contract Administration (ConAd) and
Engineering (BOE), a voluntary Solid Resource Management (SRM) Specification was
developed for addition to Public Works’ construction contracts in order for contractors to
divert C&D debris to the greatest extent possible. The SRM contained guidelines and
information on reducing the -amount of waste landfilled from construction projects,
required that a waste management plan be completed before construction begins, and
required documenting the waste produced at a construction site and its destination.
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e The ordinance will provide for enforcement and will allow the City to perform
compliance audits and field investigations. Failing to abide by the ordinance will
lead to enforcement measures which will include assessment of administrative
penalties for each load of mixed C&D debris not taken to a City certified processing
facility. Administrative penalties will be imposed as foliows: $1,000.00 for the 1%t
violation, $2,000 for the 2™ violation which occurs within 6 calendar months of a 1%
violation, and $5,000 for the 3" violation which occurs within 6 calendar months of
a 2" violation and $5,000 for each subsequent violation thereafter, regardless of
when it occurs. The enforcement method to assess administrative penalties will
take into account the extremely large volume of permits issued by the Department
of Building and Safety in the City every year and will be designed to minimize the
impact on their permit approval process. The Bureau of Sanitation is working
closely with the Department of Building and Safety to set up a program that fits into
their permitting process while allowing for adequate enforcement of the program
recycling requirements. Additionally, handling C&D waste without a solid waste
hauler permit granted by the Bureau of Sanitation will be a violation subject to

~ enforcement and solid waste hauler permittee’s non-compliance with the C&D
debris recycling requirements will lead to solid waste hauler permit suspension.

Bureau Authorization and Exemption Requests: _ ‘

Lending well to the implementation of the ordinance will be Bureau authorization to
implement all aspects of the C&D Debris Recycling Ordinance, including, but not limited
to, changes to related programs, the preparation and execution of all internal procedures
‘and policies, and the development of enforcement procedures, including the assessment
of non-compliance administrative penalties.

~ Staffing has been approved o provide operational management for this program:
SRCRD received the following resolution authority positions to implement and support the
program: (1} Senior Management Analyst i, (1) Environmental Engineering Associate I,
(1) Auditor II, and (1) Clerk Typist. These resoiution authorities have been continued as
part of the fiscal year 2009-10 budget process. As the C&D Debris Recycling Program
develops and grows, the Bureau will assess the need for additional staff.

Currently one of the C&D Debris Recycling Program positions, an Environmental
Engineering Associate ll, is vacant and frozen under the City’s hiring freeze. The duties of
this position includes, but is not limited to, serving as the liaison to and working in
conjunction with the Department of Building and Safety to review, identify, and determine
alt building permits issued requiring the disposal and recycling of C&D debris, inspecting
and evaluating haulers/contractors to determine compliance with the
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ordinance via field audits and investigations, and developing and maintaining a tracking
system of haulers/contractors to ensure compliance with the ordinance. As successful
implementation and enforcement of this program is dependent upon all program
positions being filled, the Bureau is requesting the Environmental Engineering Associate
[ (Class Code 7871-2) be exempt from the hiring freeze.

Closing:
Approval of this report allows for the final transition of the C&D Debris Recycling

Program into a citywide mandate for all construction activities within City limits and is a
major component and contributor to meeting the City's overall waste diversion goal of
70% by the year 2015. This new ordinance will serve to promote sustainable green
construction practices and the continued participation with various City construction
material recycling policies in conjunction with the Departments of Building and Safety
and Planning, Offices of the Mayor, City Attorney and Council Districts, the private
sector, contractor associations, processor associations and community groups. The
new ordinance will also enable the Bureau to continue to participate with, educate, and
provide techhical assistance o various building trades, contractors, and builder's
organizations in order to develop new strategies as part of the overall goal fo increase
the effectiveness of the C&D Recycling Program Citywide.

FISCAL IMPACT STATEMENT

[n 2002 the City Council adopted an ordinance establishing a Private Waste Hauler
Permit and AB239 fee program and the Citywide Recycle Trust Fund (CRTF) to fund
commercial sector recycling programs. The full cost of this_program will be funded
through the CRTF. Council approval of this report and peficy willhave no fiscal impact
on the General Fund.

| ENRIQUEK. ZALDIVAR, Director
Bureaiyof Sanijtdtion
-Prepared by: .

Carol A. Parker, SRCRD
(213) 485-3872







Mixed Selid Waste | Mixed C&D Debris

PROCESSOR Recycling Rate Recvcling Rate
California Waatrje Services

Los Angeles, CA 90247
(310) 538-5998

Madison Materials
1035 E. 49 St N/A 48.2%
Santa Ana, CA 92701 Effective July 1, 2008
(714) 664-0159

Downtown Diversion 4 Bidg. 3
2424 E. Olympic Bivd. Bidg. .
Los Angeles, Ca. 90012 N/A 79.8%
(661) 810-0415

City Terrace Recycling
1525 Fishburn Ave. 6.5%

Los Angeles, Ca. 90063 N/A
(323) 780-7150
Athens Services
14048 E. Valley Blvd. 20.6% N/A
La Puente Ca. 91745 Effective July 1, 2008 |

(626) 336-3636

Dire%t Disposal

3720 Noakes St.

Los Angeles, Ca. 90023 N/A 61.6%
(323) 262-1604

*Community Recycling weight tickets must indicate material type of "T-trash” or material ta be run through the sorting trommel.

Rebate requests must be submitted within 30 days after the end of the quarter for which the
rebate is being requested. The total rebate cannot exceed the amount of fees paid by the
waste haulers. Waste haulers requesting a rebate must be current on all payments during the
quarter for which the rebate is being requested. If a hauler is past due for a quarter, the
tonnages collected for that quarter are not eligible for rebate.

If you have any questions, please contact either Benjamin S. Novida at (213) 485-3866 or
April G. Mancha at (213) 485-3843. Thank you.

Sincerely,

Neil M. Guglieimo, Division Manager

Solid Resources Citywide Recycling Division

NMG:DKM:cap
ce Daniel K. Meyers
April G. Mancha

Benjamin 5. Novida
Carol A. Parker

WB2avofs srordiHauter FesiProcessor Cantification ProgramiCertified Proc and Rebate Letter 102108, dos Page 2 of 2



TR. NSMITTAL 2

Quarterly Totals Yearly Totals
Tons taken to Tons Tons taken to Tons

certified processors  recycled certified processors recycled
2" quarter 2003 8,876 6,615
3" quarter 2003 28,104 20,935
4" quarter 2003 46,762 33,608 83,742 61,158
1% quarter 2004 67,359 47,126
2" quarter 2004 85,397 60,006
3" quarter 2004 114,536 82,846
4" quarter 2004 120,836 84,094 388,127 274,072
1 quarter 2005 180,466 117,704
2" quarter 2005 244,788 157,572
3" quarter 2005 226,251 147,312
4™ quarter 2005 189,832 137,950 841,338 560,538
1% quarter 2006 155,531 111,738
2™ quarter 2006 197,037 139,981
3" quarter 2006 162,778 118,689
4™ quarter 2006 145,293 104,879 660,639 475,287
1% quarter 2007 127,270 91,021 '
2" quarter 2007 154,055 115,866
3% quarter 2007 192,609 144,996
4" quarter 2007 183,726 136,807 657,660 488,690

Program Total 71% 2,631,505 1,859,745
















































