
From: Joyce Dillard <dillardjoyce@yahoo.com> 
Date: Tue, May 18, 2010 at 7:47 PM 
Subject: Comments to HCED Agenda No. 6, CFI 10-0706 Board of Community and Family Services Commission Formation and Dissolution of Citizens 
Unit for Participation CUP 
To: Alan Alietti <alan.alietti@lacity.org>, The Honorable Carmen Trutanich <CTrutanich@lacity.org>, The Honorable Richard Alarcón 
<councilmember.alarcon@lacity.org>, The Honorable Tony Cardenas <councilmember.cardenas@lacity.org>, The Honorable Eric Garcetti 
<Councilmember.Garcetti@lacity.org>, The Honorable Janice Hahn <councilmember.hahn@lacity.org>, The Honorable Jose Huizar 
<councilmember.huizar@lacity.org>, The Honorable Paul Koretz <Paul.Koretz@lacity.org>, The Honorable Paul Krekorian 
<Councilmember.Krekorian@lacity.org>, The Honorable Tom LaBonge <councilmember.labonge@lacity.org>, "The Honorable Bernard C. Parks" 
<councilmember.parks@lacity.org>, The Honorable Jan Perry <councilmember.perry@lacity.org>, "The Honorable Ed P. Reyes" 
<councilmember.reyes@lacity.org>, The Honorable Bill Rosendahl <councilmember.rosendahl@lacity.org>, The Honorable Greig Smith 
<councilmember.smith@lacity.org>, "The Honorable Herb J. Wesson Jr." <councilmember.wesson@lacity.org>, "The Honorable Dennis P. Zine" 
<councilmember.zine@lacity.org> 
Cc: Candido Marez <wedolovela@aol.com> 
 

Comments to HCED Agenda No. 6, CFI 10-0706 Board of Community and Family Services 
Commission Formation and Dissolution of Citizens Unit for Participation CUP 

  
The Citizens Unit for Participation CUP is mandated by Code of Federal Regulations: 
  

24 § 570.431 Citizen Participation 
24 § 91.105 Citizen Participation Plan; Local Governments 
24 § 91.115 Citizen Participation Plan 
24 § 91.505 Amendments to the Consolidated Plan 

  
PURPOSE of the CONSOLIDATED PLAN: 
  
The U.S. Code, effect as of January 20, 1999, 42USC5301, states the Purpose: 
  

 Critical social, economic, and environmental problems facing Nation's urban 
communities. 

 Establishment and maintenance of viable urban communities; systematic and sustained 
action by Federal, State, and local governments; expansion of and continuity in Federal 
assistance; increased private investment; streamlining programs and improvement of 
functioning of agencies; action to address consequences of scarce fuel supplies. 

 Decent housing, suitable living environment, and economic opportunities for persons of 
low and moderate income; community development activities which may be supported 
by Federal assistance. 

 Consolidation of complex and overlapping Federal assistance programs into consistent 
system of Federal aid. 

  
This proposed ordinance does not comply with the intention of the law or the code. 
  
The Consolidated Plan program types are: 
  

 Community Development Block Grant CDBG 
 Home Investment Partnership Program HOME 
 American Dream Downpayment Initiative ADDI 
 Emergency Shelter Grant ESG 
 Housing Opportunities for Persons with AIDS HOPWA 

  
The purpose in this proposed ordinance does not suffice the intention of the Consolidated Plan 
which is to include those affected.  The Citizens Unit for Participation may be advisory, but the 
categories of oversight include: 
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Housing and Related Programs: 52% 
Special Activities by CBDO’s: 13% 
Administration and Planning: 11% 
Public Services: 9% 
Neighborhood Improvements: 8% 
Economic Development: 6% 
Total: 100% 
  

The percentages reflect Program Year 36 distribution. 
  
It also covers oversight of Section 108 Program which is: 
  
―The loan guarantee provision of the Community Development Block Grant (CDBG) program. It 
provides an upfront source of community and economic development financing, allowing an 
entitlement grantee to borrow up to five times its annual approved CDBG entitlement amount. 
  
Grantees address housing, community development, and economic development needs of low- 
and moderate-income persons and communities. The Section 108 loan guarantee program 
facilitates the financing of physical and economic revitalization projects—such as neighborhood 
commercial centers, small business incubators, industrial park rehabilitation, affordable housing 
activities, or office center construction— that have the potential for renewing neighborhoods or 
providing affordable housing to low- and moderate-income persons. 
  
HUD acts as the guarantor of a Section 108 loan made from private market funds, promising 
investors that the loan will be repaid.‖ 
  
The main categories in 24 § 91.105 Citizen Participation Plan; Local Governments are: 
  

(a)   Applicability and adoption of the citizen participation plan 
(b)   Development of the consolidated plan. 
(c)   Amendments—(1) Criteria for amendment to consolidated plan. 
(d)   Performance reports. 
(e)   Public hearings. 
(f)     Meetings. 
(g)   Availability to the public. 
(h)  Access to records 
(i)     Technical assistance 
(j)     Complaints. 
(k)   Use of citizen participation plan. 

  
The detailed requirements are attached.  This ordinance does not cover the main thrust of the 
regulations.  
  
The proposed Board of Community and Family Service Providers is clearly a Board to: 
  

1. Enhance and coordinate the City's efforts to serve children, youth, and their families, and 
advocate for these constituencies within both the City government and the greater 
community of the City; 

2. Promote the use of resources and the establishment of collaborations with the City, the 
County of Los Angeles, the Los Angeles Unified School District, other educational and 
governmental entities, national, state, and local associations and organizations, parents' 



groups, and community-based agencies concerned with poverty and the needs, 
concerns, and interests of children, youth, and their families; and 

3. Develop a strategic plan and review and recommend policies or legislation that address 
issues of poverty and serve the needs of children, youth, and their families; and 

4. Perform such other duties relating to poverty and children, youth, and their families as 
may be requested by the Mayor, Council, and General Manager. 

  
These are not Consolidated Plan categories.  The service provision is capped at 15%, so they 
would be covering up to 15% of the responsibilities.  Nowhere are the collaborations stated as 
significant to the goals of the Consolidated Plan.  They may appear in bond language such as 
the 1996 Prop K LA for Kids Joint Use categories, but not the Consolidated Plan. 
  
CUP was not fully appointed nor was the oversight of the Consolidated Plan funded properly for 
personnel in the Community Development Department CDD. 
  
The Mayor NEVER BOTHERED to appoint representation during his tenure. 
  
The April 11, 2005 bylaws call for appointments of CUP. Those appointments are designated as 
follows: 
  
2 Representatives Appointed by the Mayor 
2 Representatives Appointed by the Councilmember from Council District 1 
2 Representatives Appointed by the Councilmember from Council District 2 
2 Representatives Appointed by the Councilmember from Council District 3 
2 Representatives Appointed by the Councilmember from Council District 4 
2 Representatives Appointed by the Councilmember from Council District 5 
2 Representatives Appointed by the Councilmember from Council District 6 
2 Representatives Appointed by the Councilmember from Council District 7 
2 Representatives Appointed by the Councilmember from Council District 8 
2 Representatives Appointed by the Councilmember from Council District 9 
2 Representatives Appointed by the Councilmember from Council District 10 
2 Representatives Appointed by the Councilmember from Council District 11 
2 Representatives Appointed by the Councilmember from Council District 12 
2 Representatives Appointed by the Councilmember from Council District 13 
2 Representatives Appointed by the Councilmember from Council District 14 
2 Representatives Appointed by the Councilmember from Council District 15 
1 Representative from the Affordable Housing Commission 
1 Representative from the Community Action Board (CAB) 
1 Representative from the Housing Authority of the City of Los Angeles Commission (HACLA) 
1 Representative from the Los Angeles Homeless Services Authority 
1 Representative from the Los Angeles Countywide Housing Opportunities for People with AIDS 
Advisory Committee 
1 Representative from the CRA Enterprise Zones-Business Advisory Councils 
  
Total Membership: 38 
  
Trust Funds and fundraising proposed in this ordinance impose quid pro quo relationships to a 
fiduciary duty. 
  
With this proposed ordinance the Mayor appoints the board.  He has changed funding proposals 
to only include City Departments, houses some projects in his office and chooses the oversight. 



  
There is no separation of powers. 
  
Manny Chavez, Assistant General Manager of CDD, Janet West, Senior Management Analyst 
Administrative Services Division, Olivia E. Mitchell, Director Research, Legislation and 
Resource Development, Jacqueline Diaz Rodriguez, Senior Management Analyst  and Ana 
Lynn Rocio, Senior Director of the Mayor’s Community Development Policy and Programs 
attended the CUP meeting on May 18, 2010. 
  
No where in that meeting did they disclose the proposed activities of HUD in relationship to 
funding.  Those activities include: 
  
Capital Magnet Fund CMF is under the jurisdiction of the US Treasury Community Development 
Financial Institution Fund with ties to Affordable Housing. 
  
―CMF grants must be used to attract financing for and increase investment in: 
(i) The Development, Preservation, Rehabilitation, and Purchase of Affordable Housing for 
primarily Extremely Low-, Very Low-, and Low- Income Families; and (ii) Economic 
Development Activities or Community Service Facilities (such as day care centers, workforce 
development centers, and health care clinics) which In Conjunction With Affordable Housing 
Activities will implement a Concerted Strategy to stabilize or revitalize a Low-Income Area or 
Underserved Rural Area.‖ 
  
Livability Initiative under Experimental Project No. 14  under the Department of Transportation 
Federal Highway Administration 
  
―Livability initiative to harmonize and coordinate the Federal aid Highway Program with grant-in-
aid programs administered by the Department of Housing and Urban Development (HUD) and 
the Environmental Protection Agency (EPA). Under this initiative, the FHWA intends to utilize 
Special Experimental Project No. 14 (SEP–14) to permit, on a case-by-case basis, the 
application of HUD requirements on Federal-aid highway projects that may otherwise conflict 
with Federal-aid Highway Program requirements. One such requirement is contained in HUD’s 
Section 3 Program, the goal of which is to provide training, employment and contracting 
opportunities to low and very low income persons residing within the metropolitan area (or 
nonmetropolitan county) in which the project is located and businesses that substantially employ 
such persons. The purpose of this proposed SEP–14 experiment is to further the goals of the 
DOT, HUD, and EPA partnership on sustainable communities.‖ 
  
―Under 42 U.S.C. 5305, HUD’s economic opportunity requirements apply to, among other 
things, projects utilizing Community Development Block Grant (CDBG) funds for public 
infrastructure improvements. Further, 42 U.S.C. 5305 provides that CDBG funds may be used 
as the non-Federal match required by other Federal grant-in- aid programs.‖ 
  
Both rules are only proposed at this time.  
  
The deception on the part of the City needs to end now and direction needs to be given to 
include citizen participation at all levels. 
  
Reject this ordinance. 
  
Joyce Dillard 



P.O. Box 31377 
Los Angeles, CA 90031 
  
 



Monday, 

March 15, 2010 

Part IV 

Department of the 
Treasury 
Community Development Financial 
Institutions Fund 

12 CFR Part 1807 
Capital Magnet Fund; Proposed Rule; 
Notice of Funds Availability; Notice 
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DEPARTMENT OF THE TREASURY 

Community Development Financial 
Institutions Fund 

12 CFR Part 1807 

RIN 1559–AA00 

Capital Magnet Fund 

AGENCY: Community Development 
Financial Institutions Fund, Department 
of the Treasury. 
ACTION: Notice of proposed rulemaking 
with request for public comment. 

SUMMARY: The Department of the 
Treasury is issuing this proposed 
rulemaking, and requesting comment on 
this proposed rule, for the 
implementation of the Capital Magnet 
Fund (CMF), administered by the 
Community Development Financial 
Institutions Fund (CDFI Fund), U.S. 
Department of the Treasury. The 
mission of the CDFI Fund is to increase 
the capacity of financial institutions to 
provide capital, credit and financial 
services in underserved markets. Its 
long-term vision is an America in which 
all people have access to affordable 
credit, capital and financial services. 
The CMF was established through the 
Housing and Economic Recovery Act of 
2008, which added section 1339 to the 
Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992. 
DATES: Comment due date: Comments 
on this proposed rulemaking must be 
received in the offices of the CDFI Fund 
on or before May 14, 2010. 
ADDRESSES: All comments concerning 
this proposed rule should be addressed 
to the Capital Magnet Fund Manager, 
Community Development Financial 
Institutions Fund, Department of the 
Treasury, 601 13th Street, NW., Suite 
200 South, Washington, DC 20005; by e- 
mail to cdfihelp@cdfi.treas.gov; or by 
facsimile at (202) 622–7754. Comments 
will be made available for public review 
on the CDFI Fund’s Web site at http:// 
www.cdfifund.gov. 

Comments may also be submitted and 
viewed through the Federal e- 
Rulemaking Portal, http:// 
www.regulations.gov. 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey C. Berg, Legal Counsel, 
Community Development Financial 
Institutions Fund, at (202) 622–8662 
(This is not a toll free number). 
Information regarding the CDFI Fund 
and the CMF may be downloaded from 
the CDFI Fund’s Web site at http:// 
www.cdfifund.gov. 

SUPPLEMENTARY INFORMATION: 

I. Background 

The Capital Magnet Fund (CMF) was 
established through the Housing and 
Economic Recovery Act of 2008 (the 
Act), Public Law 110–289, section 1131, 
as a trust fund whose appropriation will 
be used to carry out a competitive grant 
program administered by the CDFI 
Fund. Through the CMF, the CDFI Fund 
is authorized to make financial 
assistance grants to certified Community 
Development Financial Institutions 
(CDFIs) and Nonprofit Organizations (if 
one of their principal purposes is the 
Development or management of 
Affordable Housing). CMF grants must 
be used to attract financing for and 
increase investment in: (i) The 
Development, Preservation, 
Rehabilitation, and Purchase of 
Affordable Housing for primarily 
Extremely Low-, Very Low-, and Low- 
Income Families; and (ii) Economic 
Development Activities or Community 
Service Facilities (such as day care 
centers, workforce development centers, 
and health care clinics) which In 
Conjunction With Affordable Housing 
Activities will implement a Concerted 
Strategy to stabilize or revitalize a Low- 
Income Area or Underserved Rural 
Area. This proposed rulemaking creates 
the requirements and parameters for 
CMF implementation and 
administration including, among others, 
application eligibility, application 
review, award selection, Assistance 
Agreements, eligible uses of award 
dollars and related funds, Awardee 
reporting, and compliance monitoring. 

On March 6, 2009, the CDFI Fund 
published in the Federal Register a 
Request for Public Comment, 74 FR 
9869, seeking responses to specific 
questions regarding CMF design, 
implementation, and administration. 
The CDFI Fund seeks public comment 
on this entire proposed rule and the 
specific questions below. All capitalized 
terms are defined in the definition 
section of the proposed rule, as set forth 
in 12 CFR 1807.104. 

1. This proposed rule currently 
defines Economic Development 
Activities as ‘the Development, 
Preservation, Rehabilitation, or 
Purchase of Community Service 
Facilities and/or other physical 
structures in which neighborhood-based 
businesses operate which, In 
Conjunction With Affordable Housing 
Activities, implements a Concerted 
Strategy to stabilize or revitalize a Low- 
Income Area or Underserved Rural 
Area’. Is this an appropriate definition? 
Should it be expanded to include 
working capital loans to businesses? 

Should refinancing of existing loans be 
a permissible activity? 

2. Should physical proximity be 
necessary to meet the requirement that 
Economic Development Activities or 
Community Service Facilities financed 
In Conjunction with Affordable Housing 
Activities implement a Concerted 
Strategy to stabilize or revitalize a Low- 
Income Area or Underserved Rural 
Area? If physical proximity is necessary, 
what is the best measure of being 
‘‘physically proximate’’ with respect to 
projects undertaken in urban areas, and 
with respect to projects undertaken in 
rural areas? 

3. The eligibility requirements for 
Applicants are set forth in 12 CFR 
1807.200. Is an eligibility requirement 
that 33 percent of the Applicant’s 
resources (measured by staff time and/ 
or budget) be dedicated to Affordable 
Housing appropriate (12 CFR 
1807.200(a)(2)(iii))? If not, what is the 
appropriate percentage of activities, and 
how should this be measured? 

4. The proposed rule in 12 CFR 
1807.302 sets forth a number of 
restrictions on use of CMF award funds. 
Are there suggested restrictions that will 
prevent the CMF from financing 
predatory lending practices that should 
be included in this section? Is the use 
restriction that no more than 30% of an 
Awardee’s CMF award can be used for 
Economic Development Activities and 
Community Service Facilities 
appropriate (12 CFR 1807.302(d))? If 
not, what is the appropriate percentage? 

5. Is the Affordable Housing 
qualification that requires a minimum of 
20 percent of units in multi-family 
rental housing projects financed with a 
CMF award be occupied by Low- 
Income, Very Low-Income, or Extremely 
Low-Income Families appropriate (12 
CFR 1807.401)? If not, what is the 
appropriate percentage? 

6. As set forth in 12 CFR 1807.400 et 
seq., Affordable Housing is subject to a 
10-year affordability requirement that 
begins at Project Completion? Is this 10- 
year affordability requirement 
appropriate? How should this be 
measured with respect to funds that are 
deployed, returned to the Awardee, and 
reinvested during the life of the 
Assistant Agreement (e.g., in the case of 
CMF awards that are used to establish 
a revolving loan fund)? 

7. The proposed rule sets forth record 
data collection and record retention 
requirements in 12 CFR 1807.902. What 
documentation should Awardees be 
required to retain to demonstrate 
compliance with (i) the affordability 
qualification requirements in 12 CFR 
1807.400 et seq. and (ii) the leveraging, 
commitment and Project Completion 
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requirements in 12 CFR 1807.500 et 
seq.? 

Simultaneously published with this 
proposed rule is the Notice of Funds 
Availability (NOFA) inviting 
applications for the FY 2010 funding 
round of the CMF. 

II. Responses to the Request for Public 
Comment (March 6, 2009) 

The CDFI Fund received comments 
from 22 organizations in response to the 
Request for Public Comment (RPC) that 
was published in the Federal Register 
on March 6, 2009 (74 FR 9869). The 
following discussion summarizes the 
comments and the CDFI Fund’s 
responses, many of which have been 
incorporated in the proposed rule. 
Discussion is generally in the order in 
which the questions were posed in the 
RPC. 

A. Eligible Use of Funds 
(1) What definition should the CDFI 

Fund use to assess what constitutes 
‘‘affordable housing?’’ What affordability 
thresholds or restrictions (if any) should 
the CDFI Fund require, and for how 
long a period should these be in place? 

The majority of the commentators 
supported the imposition of 
affordability thresholds and restrictions 
compatible with the Low Income 
Housing Tax Credit (LIHTC) Program, 
authorized under the Tax Reform Act of 
1986, I.R.C. section 42, and the HOME 
Investment Partnership Program (HOME 
Program), authorized under title II of the 
Cranston-Gonzalez National Affordable 
Housing Act, as amended, 42 U.S.C. 
12701 et seq., administered by the U.S. 
Department of Housing and Urban 
Development (HUD). Some 
commentators suggested that the CDFI 
Fund allow a percentage of CMF funds 
to be used under a modified version of 
these affordability thresholds in order to 
support workforce housing for 
moderate-income families. 
Commentators suggested that the 
affordability requirements should be 
imposed for a duration ranging from 10 
to 50 years. 

CDFI Fund response: The income 
requirements for the CMF are set forth 
in the Definitions section of the 
proposed rule at 12 CFR 1807.104(v), 
(hh), and (ddd); the CMF affordability 
requirements (12 CFR 1807.400 et seq.) 
are based generally on the affordability 
qualifications for rental and 
homeownership properties under the 
HOME Program regulations set forth at 
24 CFR 92.252–92.255. The affordability 
requirements for CMF-funded housing 
units apply without regard to the term 
of any loan or mortgage or the transfer 
of ownership; they must be imposed by 

deed restrictions, covenants running 
with the land, or other recordable 
mechanisms approved, in writing and in 
advance, by the CDFI Fund (12 CFR 
1807.401(d) and 1807.402(a)(5)). CMF- 
funded housing units must meet the 
affordability requirements for a period 
of not less than 10 years, beginning after 
completion of project construction and 
at initial occupancy (12 CFR 
1807.401(d) and 1807.402). 

(2) Section 1131 of the Act, 
referencing section 1339(c) of the 
Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992, 
requires that CMF grants must be used 
to attract private capital for and increase 
investment in ‘‘the development, 
preservation, rehabilitation, or purchase 
of affordable housing for primarily 
extremely low-, very low-, and low- 
income families.’’ How should 
‘‘primarily’’ be defined? What are the 
appropriate minimum levels of targeting 
that each project should be required to 
achieve? 

Several commentators proposed that 
‘‘primarily’’ should mean: (i) At least 50 
percent of units in a housing project that 
is funded, in whole or in part, with CMF 
funding, or (ii) 50 percent of costs 
directly traced to CMF funding in a 
given project. Several commentators 
suggested deeper income targeting. 

CDFI Fund Response: The proposed 
rule adopts the comment that 
‘‘primarily’’ means, with respect to 
Affordable Housing Activities financed 
with CMF funding, that greater than 50 
percent of the Eligible Project Costs 
must be attributable to the support of 
housing units that meet the affordability 
standards (12 CFR 1807.400). 

(3) How should ‘‘preservation’’ be 
defined, as such term is used in section 
1131 of the Act, referencing section 
1339(c)(1) of the Federal Housing 
Enterprises Financial Safety and 
Soundness Act of 1992? Should it 
include the re-financing of single- or 
multi-family mortgages as eligible 
activities? 

Many commentators suggested broad 
and inclusive definitions of these terms. 
Commentators suggested definitions of 
preservation that included restoration of 
deteriorated properties, preventing 
troubled properties from default, 
refinancing of single-family and multi- 
family mortgages, and preservation of 
expiring-use properties with restrictions 
on tenant income and affordability 
under other federal programs that are 
coming to an end. Some commentators 
proposed using existing LIHTC or HUD 
definitions of preservation. 

CDFI Fund Response: The CDFI Fund 
has adopted the definition of 

Preservation that is set forth in the 
proposed rule at 12 CFR 1807.104(rr). 

(4) How should ‘‘rehabilitation’’ be 
defined, as such term is used in section 
1131 of the Act, referencing section 
1339(c)(1) of the Federal Housing 
Enterprises Financial Safety and 
Soundness Act of 1992? 

Commentators suggested that 
‘‘rehabilitation’’ be broadly defined to 
include promoting habitability, energy 
efficiency, and building code 
compliance of housing units. 
Commentators also suggested a 
minimum rehabilitation cost of 
approximately $6,000 per unit. 

CDFI Fund Response: The CDFI Fund 
has adopted the definition of 
Rehabilitation that is set forth in the 
proposed rule at 12 CFR 1807.104(uu). 

(5) CMF grants may be used to finance 
economic development activities or 
community service facilities, such as 
daycare centers, workforce development 
centers, and health care clinics which, 
in conjunction with affordable housing 
activities, implement a concerted 
strategy to stabilize or revitalize a low- 
income area or underserved rural area. 

(a) What restrictions (if any) should 
the CDFI Fund place on the percentage 
of award dollars that an awardee may 
apply towards economic development 
activities and/or community service 
facilities? 

Many commentators proposed that 
the CDFI Fund place no restrictions on 
the amount of CMF funding provided 
for economic development activities 
and/or community service facilities in 
conjunction with affordable housing 
activities. Others suggested that CMF 
grantees be allowed to apply 25 to 30 
percent of their award to this use. 

CDFI Fund Response: To ensure that 
the limited CMF funding is most 
efficiently targeted to Affordable 
Housing Activities, an Awardee may use 
no more than 30 percent of CMF 
funding for Economic Development 
Activities and/or Community Service 
Facilities, as set forth in the proposed 
rule, 12 CFR 1807.302(d). 

(b) Should the CDFI Fund support 
economic development activities/ 
community service facilities in 
conjunction with affordable housing 
activities financed by sources other than 
CMF grants or solely in conjunction 
with CMF grants? 

Many commentators proposed that 
economic development activities and/or 
community service facilities should be 
allowed to be undertaken in conjunction 
with affordable housing activities that 
are financed with or without CMF 
funding. 
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CDFI Fund Response: The proposed 
rule adopts this suggestion at 12 CFR 
1807.300. 

(c) How should the CDFI Fund define 
‘‘in conjunction with’’? 

Several commentators suggested that 
‘‘in conjunction with’’ should be defined 
as including activities that are on the 
same site as or adjacent to the site of 
affordable housing. Others suggested a 
broader definition, to allow for 
proximate activities that are not 
physically adjacent to the affordable 
housing activities. 

CDFI Fund Response: The proposed 
rule defines In Conjunction With to 
require that Economic Development 
Activities and/or Community Service 
Facilities must be physically proximate 
to Affordable Housing, and reasonably 
available to residents of Affordable 
Housing (12 CFR 1807.104(aa)). 

(d) How should the CDFI Fund define 
‘‘concerted strategy’’? 

Most commentators suggested that 
applicants identify some type of formal 
planning document to illustrate the 
connection between the affordable 
housing and proposed economic 
development activities or community 
service facilities, such as a local 
government’s comprehensive housing 
development plan or a HUD-approved 
HOPE VI Program redevelopment plan, 
pursuant to section 803 of the National 
Affordable Housing Act, 42 U.S.C. 8012. 

CDFI Fund Response: The proposed 
rule definition of Concerted Strategy (12 
CFR 1807.104(p)) adopts this 
suggestion, requiring that, if the 
Economic Development Activity or 
Community Service Facility is not 
located on the same premises or 
immediately adjacent to the Affordable 
Housing, the Economic Development 
Activities/Community Service Facilities 
and the Affordable Housing must be 
included together in a planning 
document describing the community 
revitalization strategy for the area. Such 
documents may include, but are not 
limited to, a comprehensive, 
consolidated, or redevelopment plan, or 
some other local or regional planning 
document adopted or approved by the 
jurisdiction. 

B. Eligible Grantees 
Section 1131 of the Act, referencing 

section 1339(e) of the Federal Housing 
Enterprises Financial Safety and 
Soundness Act of 1992 states that a 
CMF grant may only be made to: (i) A 
CDFI that has been certified by the CDFI 
Fund; or (ii) a nonprofit organization 
having as one of its principal purposes 
the development or management of 
affordable housing. How should the 
CDFI Fund define ‘‘principal purpose,’’ 

with respect to determining whether 
one of an entity’s principal purposes is 
the development or management of 
affordable housing? 

For purposes of defining ‘‘nonprofit 
organization’’ in section 1339(e) of the 
Act, several commentators suggested 
automatic eligibility for certain types of 
organizations, such as community 
housing development organizations 
(CHDOs) as defined by HUD under the 
HOME Program, 24 CFR 92.2, and rural 
housing developers under the U.S. 
Department of Agriculture (USDA) 
section 523 Program, 7 CFR part 3551. 
For purposes of defining ‘‘principal 
purpose,’’ a number of commentators 
proposed that 20 percent of the 
applicant’s financial resources should 
be dedicated to affordable housing. 
Several commentators suggested a 
mission test, based on the applicant’s 
bylaws or recognition by the Internal 
Revenue Service (IRS) that the applicant 
meets a tax-exempt purpose under I.R.C. 
section 501(c)(3); others recommended a 
track record test. Some suggested that a 
track record test could prevent desired 
activities in traditionally underserved 
areas. 

CDFI Fund Response: For purposes of 
CMF applicant eligibility, the proposed 
rule at 12 CFR 1807.200(a) states that 
affordable housing development and/or 
management requirements will be set 
forth in the applicable NOFA that is 
published for each CMF funding round, 
and will comprise track record and 
resource dedication criteria. 

C. Applications 
(1) Are there other competitive award 

programs, federal or otherwise, upon 
which the CDFI Fund should model the 
CMF’s application scoring and review 
protocols? 

A few commentators suggested model 
programs such as the CDFI Program and 
HUD’s Community Development Block 
Grant (CDBG) Program, authorized 
under the Housing and Community 
Development Act of 1974, 42 U.S.C. 
5301 et seq. 

CDFI Fund Response: The CMF 
application evaluation and selection 
protocols described in the proposed rule 
(12 CFR 1807.800 et seq.), are generally 
modeled on existing CDFI Fund award 
programs. 

(2) Should the CDFI Fund divide 
applicants among different pools so that 
they compete only among organizations 
that have the same capacity level? 

Most commentators recommended 
that CMF applications should not be 
divided into different pools based upon 
applicant capacity levels. 

CDFI Fund Response: The proposed 
rule adopts this recommendation (12 

CFR 1807.800 et seq.), thereby 
maintaining a single applicant pool in 
order to ensure that the highest 
qualified organizations receive funding 
and to ensure the efficiency of the 
application process. 

(3) Should the CDFI Fund accept 
applications on an annual basis or more 
often (e.g., twice a year)? 

Commentators recommended an 
annual CMF application round. 

CDFI Fund Response: Given the 
anticipated cycle of annual 
appropriation of CMF funding, the CDFI 
Fund will implement an annual funding 
round, subject to funding availability. 
Application requirements will be set 
forth in the NOFA that will be 
published for each funding round. 

(4) Section 1131 of the Act, 
referencing section 1339(j)(2)(D)(ii) of 
the Federal Housing Enterprises 
Financial Safety and Soundness Act of 
1992 requires ‘‘a prioritization of 
funding based upon: (I) The ability to 
use such funds to generate additional 
investments; (II) affordable housing 
need (taking into account the distinct 
needs of different regions of the 
country); and (III) ability to obligate 
amounts and undertake activities so 
funded in a timely manner.’’ How 
should the CDFI Fund quantify each of 
the three priority factors? For each of 
the three factors, what should 
applicants be required to present and/or 
address as part of their application 
materials? Should this prioritization be 
incorporated into the standard scoring 
of the application (e.g., by weighting 
certain questions more heavily) or 
should there be separate ‘‘priority 
points’’ specific to each of the three 
criteria? 

Many commentators provided specific 
suggestions on priority points, including 
deeper affordability targeting, targeting 
disaster areas, projects with guaranteed 
financing, workforce housing, 
rehabilitation or repair projects, projects 
in strong job areas or near good schools, 
manufactured housing, projects 
involving partnerships with state and 
local agencies, and rural projects, among 
others. 

CDFI Fund Response: For the three 
priority factors specified in the Act, the 
CDFI Fund will not create separate 
priority points to be assigned for each. 
Rather, specific questions will be asked 
in the application to illustrate the 
applicant’s strengths in each of the three 
areas, which will then be given weight 
in the application review process. 

D. Geographic Diversity 
Section 1131 of the Act, referencing 

section 1339(h)(2)(A) of the Federal 
Housing Enterprises Financial Safety 
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and Soundness Act of 1992 states: ‘‘The 
Secretary of the Treasury shall seek to 
fund activities in geographically diverse 
areas of economic distress, including 
metropolitan and undeserved rural areas 
in every State.’’ Section 1339(h)(2)(B) 
provides a list of characteristics that 
objective criteria of economic distress 
may include: 

(1) What objective criteria of 
economic distress should the CDFI 
Fund adopt based upon the language in 
section 1339(h)(2)(B)? 

Many commentators proposed both 
place- and person-based indicators to 
allow for funding to projects that seek 
to de-concentrate poverty. Some 
commentators suggested utilizing 
existing CDFI Fund indicators. 

CDFI Fund Response: In the CMF 
funding application, the CDFI Fund will 
set forth distress indicators that are the 
same or similar to those used in other 
CDFI Fund programs: Low-Income 
communities (less than 80 percent of 
area median income); high-poverty 
communities (poverty rate of 20 percent 
or greater); high unemployment rate (1.5 
times the national average). In addition, 
the CMF application design will be 
sensitive to varying housing need in 
different communities, such as rural 
areas, high cost areas, and areas of 
revitalization or housing displacement 
by allowing for the use of readily 
available housing-specific measures 
such as housing vacancy rates, 
proportion of sub-standard or 
demolished housing, concentration of 
foreclosures, or changes in property 
values. As suggested by commentators, 
in measuring distressed communities, 
the CDFI Fund will allow consideration 
of the level of need in the population 
served. 

(2) How should the CDFI Fund define 
‘‘rural areas’’? For example, is a rural 
area any census tract that is not located 
in a metropolitan statistical area (MSA)? 

For purposes of defining rural, several 
commentators suggested using the 
USDA Rural Housing definition set forth 
in Section 520 of the Housing Act of 
1949, 42 U.S.C. 1441. 

CDFI Fund Response: The proposed 
rule adopts a definition of Non- 
Metropolitan Area, which includes rural 
areas, at 12 CFR 1807.104(mm) and a 
definition of Underserved Rural Area at 
12 CFR 1807.104(ccc). 

(3) Should the CDFI Fund ensure that, 
in any given award round, there is a 
CMF-funded project located in every 
state? Should the CDFI Fund ‘‘skip over’’ 
otherwise higher rated applicants to 
ensure that this geographic diversity 
goal is met? Section 1131 of the Act, 
referencing section 1339(j)(2)(D)(i) of the 
Federal Housing Enterprises Financial 

Safety and Soundness Act of 1992 
requires that ‘‘funds be fairly distributed 
to urban, suburban, and rural areas.’’ 
How can the CDFI Fund best achieve 
this outcome? 

Generally, commentators did not 
support skipping highly rated 
applicants to achieve geographic 
diversity. Some commentators suggested 
giving preferences to areas or even states 
with particularly high levels of 
economic distress. 

CDFI Fund Response: As suggested by 
commentators, due in part to funding 
limitations and the unforeseeability of 
the applicant pool, the CDFI Fund will 
not likely be able to ensure that there is 
a CMF-funded project in every state. 
However, the CMF application will 
require applicants with national service 
areas to indicate the states in which 
they are most likely to provide 
Affordable Housing financing with CMF 
funding. The CDFI Fund reserves the 
right to adjust award decisions to ensure 
that the goal of geographic diversity is 
met. 

Regarding urban, suburban, and rural 
distribution of awards, the CDFI Fund 
will incorporate an approach similar to 
the New Markets Tax Credit (NMTC) 
Program, requiring CMF applicants to 
indicate minimum and maximum 
commitments to invest in rural areas. 
Based on this information, the CDFI 
Fund will attempt to ensure that at least 
20 percent of CMF funding is invested 
in rural communities. 

E. Leverage of Funds 
(1) Section 1131 of the Act, 

referencing section 1339(h)(3) of the 
Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 
states: ‘‘Each grant from the Capital 
Magnet Fund awarded under this 
section shall be reasonably expected to 
result in eligible housing, or economic 
and community development projects 
that support or sustain an affordable 
housing project funded by a grant under 
this section whose aggregate costs total 
at least 10 times the grant amount.’’ 
What documentation should be required 
to demonstrate a leveraging ratio of 10:1 
of ‘‘total aggregate costs’’? 

Most commentators suggested that the 
leveraging requirement is a reporting 
requirement, not an application or 
award requirement. As such, they 
proposed that the application should 
not require any documentation, but 
should instead utilize projections. One 
commentator proposed requiring 
conditional letters of commitment to 
help ensure that leveraging will be met. 

CDFI Fund Response: In the CMF 
application, the CDFI Fund will require 
projections of leveraging, but will not 

require documentation. Once CMF 
funds have been committed to projects, 
information will be self-reported by the 
awardee through a standard system 
developed and managed by the CDFI 
Fund. Awardees will be required to 
retain appropriate documentation, such 
as audited financial statements, wire 
transfer documents, pro-formas, etc., 
and will be subject to periodic CDFI 
Fund audits to support their reports 
under the proposed rule, 12 CFR 
1807.902. 

(2) How should this 10:1 standard be 
measured (e.g., on a project-by-project 
basis for each project funded, or on a 
collective basis for all projects 
financed)? 

Many commentators proposed that 
leverage should be measured on a 
portfolio or collective basis; one 
commentator proposed that the 
requirement should be measured for 
each project. 

CDFI Fund Response: The CDFI Fund 
notes that the statutory requirement is 
that CMF funds shall be reasonably 
expected to result in eligible housing or 
economic and community development 
projects that support or sustain an 
affordable housing project funded by a 
CMF grant whose aggregate costs total at 
least 10 times the CMF grant amount. 
The proposed rule adopts a 10 
multiplier standard or some other 
standard set forth in an Awardee’s 
Assistance Agreement that must be 
measured as Leveraged Costs on a 
collective basis for all projects financed 
(12 CFR part 1807.500). 

(3) Is there a timing consideration as 
to when the CDFI Fund should release 
CMF award dollars (e.g., not until all 
other sources of financing have been 
secured)? 

Most commentators proposed that, 
since the CMF funding will constitute a 
small portion of overall project costs, 
the funding should be released upon 
closing of the assistance agreement. 

CDFI Fund Response: The CDFI Fund 
has adopted this suggestion at 12 CFR 
1807.901, with CMF funding released as 
a lump sum payment, or in another 
manner determined appropriate by the 
CDFI Fund, after the Assistance 
Agreement is executed. 

F. Commitment for Use Deadline 

Section 1131 of the Act, referencing 
section 1339(h)(4) of the Federal 
Housing Enterprises Financial Safety 
and Soundness Act of 1992 states: 
‘‘Amounts made available for grants 
under this section shall be committed 
for use within 2 years of the date of such 
allocation.’’ How should the term 
‘‘committed’’ be defined, and how it can 
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be verified, for the purposes of this 
requirement? 

Several commentators suggested using 
HUD’s HOME Program regulations, 24 
CFR 92.2, to define the term 
‘‘committed.’’ Others suggested that a 
legally binding agreement should 
constitute commitment for use. 

CDFI Fund Response: As described in 
the proposed rule at 12 CFR part 1807, 
subpart C (Use of Funds/Eligible 
Activities), the CDFI Fund will require 
all Awardees to allocate CMF funding 
for a specific eligible purpose, and to be 
able to demonstrate that these funds are 
so designated. Similar to HUD’s HOME 
Program regulations at 24 CFR 92.2, 
CMF funds for Affordable Housing 
Activities, Economic Development 
Activities or Community Service 
Facilities must be Committed for use 
within two years of the effective date of 
an Awardee’s Assistance Agreement. 
The proposed rule adopts a definition of 
Committed as set forth in 12 CFR 
1807.104(m). 

G. Prohibited Uses 
Section 1131 of the Act, referencing 

section 1339(h)(5)–(6)) of the Federal 
Housing Enterprises Financial Safety 
and Soundness Act of 1992 lists 
prohibited uses with respect to grants 
awarded under this program. Are there 
any additional prohibitions or 
limitations that should be applied? 

Commentators did not propose 
additional specific prohibitions of CMF 
funding. Some commentators suggested 
that the CDFI Fund place a limitation of 
10 to 15 percent on the amount of a 
CMF award that could be used for the 
awardee’s operation costs. 

CDFI Fund Response: The proposed 
rule states that the applicable NOFA 
will set forth the limitation on the 
amount of a CMF award that can be 
used for Operations (12 CFR 
1807.302(b)) as well as other limitations, 
including a 30 percent limitation on use 
of an Awardee’s CMF funding for 
Economic Development Activities and 
Community Service Facilities (12 CFR 
1807.302(d)); and a requirement that 
100 percent of Eligible Project Costs 
must be attributable to housing units 
that meet the affordability qualifications 
set forth in 12 CFR 1807.400 for families 
whose annual income does not exceed 
120 percent of the median income for 
the area, as determined by HUD. 

H. Accountability of Recipients and 
Grantees 

(1) What requirements should be 
imposed to implement Section 1131 of 
the Act, referencing section 1339(h)(8)) 
of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 

1992 which provides for accountability 
standards with respect to tracking the 
use of award dollars, as well as 
remedies in the event that an awardee 
misuses funds? 

Commentators proposed various 
forms of documentation to illustrate 
completion of projects and satisfaction 
of affordability requirements and 
restrictions, including certificates of 
occupancy, closing documentation, and 
deeds and covenants. 

CDFI Fund Response: The CDFI Fund 
has adopted a definition of Project 
Completion at 12 CFR 1807.104(ss) that 
applies when (i) All necessary title 
transfer requirements and construction 
work have been performed; (ii) the 
project complies with specified property 
standards; and (iii) the final drawdown 
has been disbursed for the project. 
Awardees will be required to report 
their compliance with CMF affordability 
requirements and to maintain adequate 
records to demonstrate compliance to 
the CDFI Fund during any audits that 
are undertaken by the CDFI Fund (12 
CFR 1807.902). 

(2) What specific industry standards 
for impact measures (units produced, 
percentage of units affordable to low- 
income persons; time to complete; etc.) 
should the CDFI Fund adopt for 
evaluating and monitoring projects 
funded under the CMF? 

Commentators proposed various 
standards for impact measurements, 
including using the CDFI Fund’s 
existing Community Investment Impact 
System (CIIS) and measures applied 
under USDA’s Guaranteed Rural Rental 
Housing Program, 42 U.S.C. 1490p–2, as 
well as individual measurements such 
as affordable units produced, energy 
efficiency, cost per unit, length of time 
for development, project location, and 
others. 

CDFI Fund Response: CMF awardees 
will be required to report on the impacts 
of their use of CMF funds and any 
Leverage Costs as set forth in 12 CFR 
1807.902(e). The specific impact 
measures will be incorporated into the 
Assistance Agreement as described at 12 
CFR 1807.900, and may include metrics 
such as the number of Affordable 
Housing units produced (including how 
many are affordable to Low-, Very Low- 
and Extremely Low-Income families), 
the ratio of leverage produced by the 
CMF award, and the deployment rate of 
CMF awards, among other measures. 

III. Rulemaking Analysis 

Executive Order (E.O.) 12866 

It has been determined that this 
proposed rule is not a significant 
regulatory action under Executive Order 

12866. Accordingly, a regulatory impact 
assessment is not required. 

Regulatory Flexibility Act 

This proposed rule has been reviewed 
with regard to the requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 601– 
612. The undersigned has determined 
and certified by signature of this 
document that this proposed rule will 
not have a significant economic impact 
on a substantial number of small 
entities. The CDFI Fund anticipates that 
a large number of applicants under this 
proposed rule will be certified CDFIs 
that have received funding under the 
CDFI Fund’s programs or other similar 
federal government programs. Thus, 
awardees will be familiar with the types 
of reporting requirements that the CMF 
will require and most will have the 
necessary processes in place to 
participate in the CMF, regardless of 
their size. Many, if not all, applicants 
will be reporting on information and 
activities for which they report for other 
federal or state programs. Thus, this 
proposed rule will not impose a 
significant increase in reporting, 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities that would have a 
negative impact on either small or large 
entities in an economic way. 

Paperwork Reduction Act 

The collection of information 
contained in this proposed rule has 
been previously reviewed and approved 
by the Office of Management and 
Budget (OMB) in accordance with the 
Paperwork Reduction Act of 1995 and 
assigned OMB Control Number 1559– 
0036. An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a valid control 
number assigned by OMB. 

National Environmental Policy Act 

This proposed rule has been reviewed 
in accordance with 12 CFR part 1815. 
The CDFI Fund’s Environmental 
Regulations under the National 
Environmental Protection Act of 1969 
(NEPA) require that the CDFI Fund 
adequately consider the cumulative 
impact proposed activities have upon 
the human environment. It is the 
determination of the CDFI Fund that the 
proposed rule does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment and, in accordance with 
the NEPA and the CDFI Fund 
Environmental Quality Regulations, 12 
CFR part 1815, neither an 
Environmental Assessment nor an 
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Environmental Impact Statement is 
required. 

Administrative Procedure Act 

Because this proposed rule relates to 
loans and grants, notice and public 
procedure and a delayed effective date 
are not required pursuant to the 
Administrative Procedure Act, 5 U.S.C. 
553(a)(2). 

Catalogue of Federal Domestic 
Assistance Number 

Capital Magnet Fund—21.011. 

List of Subjects in 12 CFR Part 1807 

Community development, Grant 
programs—housing and community 
development, Reporting and record 
keeping requirements. 

For the reasons set forth in the 
preamble, 12 CFR chapter XVIII is 
proposed to be amended by adding part 
1807 to read as follows: 

PART 1807—CAPITAL MAGNET FUND 

Subpart A—General Provisions 

Sec. 
1807.100 Purpose. 
1807.101 Summary. 
1807.102 Relationship to other CDFI Fund 

programs. 
1807.103 Awardee not instrumentality. 
1807.104 Definitions. 
1807.105 Waiver authority. 
1807.106 OMB control number. 

Subpart B—Eligibility 

1807.200 Applicant eligibility. 

Subpart C—Use of Funds/Eligible Activities 

1807.300 Purposes of grants. 
1807.301 Eligible activities. 
1807.302 Restrictions on use of assistance. 

Subpart D—Qualification as Affordable 
Housing 

1807.400 Affordable Housing—General. 
1807.401 Affordable Housing—Rental 

Housing. 
1807.402 Affordable Housing— 

Homeownership. 

Subpart E—Leveraging and Commitment 
Requirement. 

1807.500 Leveraging costs—general. 
1807.501 Commitment for use. 
1807.502 Assistance limits. 
1807.503 Projection completion. 

Subpart F—Tracking Requirements 

1807.600 Tracking funds—general. 
1807.601 Nature of funds. 

Subpart G—Applications for Assistance 

1807.700 Notice of Funds Availability. 
1807.701 Application contents. 

Subpart H—Evaluation and Selection of 
Applications 

1807.800 Evaluation and selection— 
general. 

1807.801 Evaluation of Applications. 

Subpart I—Terms and Conditions of 
Assistance 

1807.900 Assistance Agreement. 
1807.901 Disbursement of funds. 
1807.902 Data collection and reporting. 
1807.903 Compliance with government 

requirements. 
1807.904 Lobbying restrictions. 
1807.905 Criminal provisions. 
1807.906 CDFI Fund deemed not to control. 
1807.907 Limitation on liability. 
1807.908 Fraud, waste and abuse. 

Authority: Housing and Economic 
Recovery Act of 2008, Pub. L. 110–289, 
section 1131 

Subpart A—General Provisions 

§ 1807.100 Purpose. 
The purpose of the Capital Magnet 

Fund (CMF) is to attract private capital 
for and increase investment in 
Affordable Housing Activities and 
related Economic Development 
Activities and Community Service 
Facilities. 

§ 1807.101 Summary. 
(a) Through the CMF, the CDFI Fund 

will competitively award grants to 
CDFIs and qualified Nonprofit 
Organizations to leverage dollars for: 

(1) The Development, Preservation, 
Rehabilitation or Purchase of Affordable 
Housing primarily for Low-Income 
Families; and 

(2) Financing Economic Development 
Activities or Community Service 
Facilities. 

(b) The CDFI Fund will select 
Awardees to receive financial assistance 
grants through a merit-based, 
competitive application process. 
Financial assistance grants that are 
awarded through the CMF may only be 
used for eligible uses set forth in 
Subpart C. Each Awardee will enter into 
an Assistance Agreement which will 
require it to leverage the CMF grant 
amount and abide by other terms and 
conditions pertinent to any assistance 
received under this part. 

§ 1807.102 Relationship to other CDFI 
Fund programs. 

A Certified CDFI will automatically be 
deemed to meet the eligible entity 
requirements, provided that it has been 
in business as an operating entity for a 
period of at least three years prior to the 
application deadline. 

§ 1807.103 Awardee not instrumentality. 
No Awardee shall be deemed to be an 

agency, department, or instrumentality 
of the United States. 

§ 1807.104 Definitions. 
For the purpose of this part: 
(a) Act means the Housing and 

Economic Recovery Act of 2008, as 

amended, Pub. L. No. 110–289, section 
1131; 

(b) Affiliate means, any entity that 
Controls, is Controlled by, or is under 
common Control with, an entity; 

(c) Affordable Housing means rental 
or for-sale single-family or multi-family 
housing that meets the requirements set 
forth in Subpart D of this part; 

(d) Affordable Housing Activities 
means the Development, Preservation, 
Rehabilitation, or Purchase of 
Affordable Housing; 

(e) Affordable Housing Fund means a 
loan fund, managed by the Awardee, 
whose capital is used to finance 
Affordable Housing Activities; 

(f) Appropriate Federal Banking 
Agency has the same meaning as in 
section 3 of the Federal Deposit 
Insurance Act, 12 U.S.C. 1813(q), and 
includes, with respect to Insured Credit 
Unions, the National Credit Union 
Administration; 

(g) Applicant means any entity 
submitting an application for assistance 
under this part; 

(h) Appropriate State Agency means 
an agency or instrumentality of a State 
that regulates and/or insures the 
member accounts of a State-Insured 
Credit Union; 

(i) Assistance Agreement means a 
formal, written agreement between the 
CDFI Fund and an Awardee which 
specifies the terms and conditions of 
assistance under this part; 

(j) Awardee means an Applicant 
selected by the CDFI Fund to receive 
assistance pursuant to this part; 

(k) Capital Magnet Fund (or CMF) 
means the program authorized by 
section 1131 of the Act, Public Law No. 
110–289, and implemented under this 
part; 

(l) Certified Community Development 
Financial Institution (or Certified CDFI) 
means an entity that has been 
determined by the CDFI Fund to meet 
the eligibility requirements set forth in 
12 CFR Part 1805.201; 

(m) Committed means that the 
Awardee is able to demonstrate, in 
written form and substance that is 
acceptable to the CDFI Fund, a 
Commitment for Use pursuant to 
§ 1807.501; 

(n) Community Development 
Financial Institutions Fund (or CDFI 
Fund) means the Community 
Development Financial Institutions 
Fund, an office of the U.S. Department 
of Treasury, established under the 
Community Development Banking and 
Financial Institutions Act of 1994, as 
amended, 12 U.S.C. 4701 et seq.; 

(o) Community Service Facility means 
the physical structure in which 
community-based programs (including, 
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but not limited to, health care, 
childcare, educational, cultural, and/or 
social services) operate which, In 
Conjunction With Affordable Housing 
Activities, implements a Concerted 
Strategy to stabilize or revitalize a Low- 
Income Area or Underserved Rural 
Area; 

(p) Concerted Strategy means a formal 
planning document that evidences the 
connection between Affordable Housing 
Activities and Economic Development 
Activities or Community Service 
Facilities. Such documents include, but 
are not limited to, a comprehensive, 
consolidated, or redevelopment plan, or 
some other local or regional planning 
document adopted or approved by the 
jurisdiction; 

(q) Control means: 
(1) Ownership, control, or power to 

vote 25 percent or more of the 
outstanding shares of any class of 
Voting Securities of any company, 
directly or indirectly or acting through 
one or more other persons; 

(2) Control in any manner over the 
election of a majority of the directors, 
trustees, or general partners (or 
individuals exercising similar functions) 
of any company; or 

(3) The power to exercise, directly or 
indirectly, a controlling influence over 
the management, credit or investment 
decisions, or policies of any company; 

(r) Depository Institution Holding 
Company means a bank holding 
company or a savings and loan holding 
company as defined in section 3 of the 
Federal Deposit Insurance Act, 12 
U.S.C. 1813(w)(1); 

(s) Development means land 
acquisition, demolition of existing 
facilities, and construction of new 
facilities, which may include site 
improvement, utilities development and 
rehabilitation of utilities, necessary 
infrastructure, utility services, 
conversion, and other related activities; 

(t) Economic Development Activity 
means the Development, Preservation, 
Rehabilitation, or Purchase of 
Community Service Facilities and/or 
other physical structures in which 
neighborhood-based businesses operate 
which, In Conjunction With Affordable 
Housing Activities, implements a 
Concerted Strategy to stabilize or 
revitalize a Low-Income Area or 
Underserved Rural Area; 

(u) Eligible Project Costs means 
Leverage Costs plus those costs funded 
directly by a CMF award, exclusive of 
Operations; 

(v) Extremely Low-Income means 
(1) In the case of owner-occupied 

housing units, income not in excess of 
30 percent of the area median income 
and 

(2) In the case of rental housing units, 
income not in excess of 30 percent of 
the area median income, with 
adjustments for smaller and larger 
families, as determined by HUD; 

(w) HOME Program means the HOME 
Investment Partnership Program set 
forth in the HOME Investment 
Partnerships Act under title II of the 
Cranston-Gonzalez National Affordable 
Housing Act, as amended, 42 U.S.C. 
12701 et seq.; 

(x) Homeownership means ownership 
in fee simple title or a 99-year leasehold 
interest in a one- to four-unit dwelling 
or in a condominium unit, or equivalent 
form of ownership (which shall include 
cooperative housing and mutual 
housing project). For purposes of 
housing located on trust or restricted 
Indian lands, homeownership includes 
leases of 50 years. The ownership 
interest may be subject only to the 
following: 

(1) Restrictions on resale permitted 
under the Assistance Agreement; 

(2) Mortgages, deeds of trust, or other 
liens or instruments securing debt on 
the property; or 

(3) Any other restrictions or 
encumbrances that do not impair the 
good and marketable nature of title to 
the ownership interest. 

(y) Housing means single- and multi- 
family residential units, including, but 
not limited to, manufactured housing 
and manufactured housing lots, 
permanent housing for disabled and/or 
homeless persons, transitional housing, 
single-room occupancy housing, and 
group homes. Housing also includes 
elder cottage housing opportunity 
(ECHO), 24 CFR 92.258; 

(z) HUD means the Department of 
Housing and Urban Development 
established under the Department of 
Housing and Urban Development Act of 
1965, 42 U.S.C. 3532–3537; 

(aa) In Conjunction With means 
physically proximate to Affordable 
Housing and reasonably available to 
residents of Affordable Housing. For a 
Metropolitan Area, In Conjunction With 
means located within the same census 
tract. For a Non-Metropolitan Area, In 
Conjunction With means located within 
the same county, township, or village; 

(bb) Insured CDFI means a Certified 
CDFI that is an Insured Depository 
Institution or an Insured Credit Union; 

(cc) Insured Credit Union means any 
credit union, the member accounts of 
which are insured by the National 
Credit Union Share Insurance Fund by 
the National Credit Union 
Administration pursuant to authority 
granted in 12 U.S.C. 1783 et seq.; 

(dd) Insured Depository Institution 
means any bank or thrift, the deposits of 

which are insured by the Federal 
Deposit Insurance Corporation, 12 
U.S.C. 1813(c)(2); 

(ee) Leveraged Costs means those 
costs as described in 12 CFR 1807.500; 

(ff) Loan Guarantee means an 
agreement to indemnify the holder of a 
loan all or a portion of the unpaid 
principal balance in case of default by 
the borrower; 

(gg) Loan Loss Reserves means funds 
that the Applicant or Awardee will set 
aside in the form of cash reserves, or 
through accounting-based accrual 
reserves, to cover losses on loans, 
accounts, and notes receivable, or for 
related purposes that the CDFI Fund 
deems appropriate; 

(hh) Low-Income means 
(1) In the case of owner-occupied 

housing units, income not in excess of 
80 percent of area median income and 

(2) In the case of rental housing units, 
income not in excess of 80 percent of 
area median income, with adjustments 
for smaller and larger families, as 
determined by HUD; 

(ii) Low-Income Area (LIA) means a 
census tract or block numbering area in 
which the median income does not 
exceed 80 percent of the median income 
for the area in which such census tract 
or block numbering area is located. With 
respect to a census tract or block 
numbering area located within a 
Metropolitan Area, the median family 
income shall be at or below 80 percent 
of the Metropolitan Area median family 
income or the national Metropolitan 
Area median family income, whichever 
is greater. In the case of a census tract 
or block numbering area located outside 
of a Metropolitan Area, the median 
family income shall be at or below 80 
percent of the statewide Non- 
Metropolitan Area median family 
income or the national Non- 
Metropolitan Area median family 
income, whichever is greater; 

(jj) Low-Income Families means those 
households that reside within the 
boundaries of the United Sates (which 
shall encompass any State of the United 
States, the District of Columbia or any 
territory of the United States, Puerto 
Rico, Guam, American Samoa, the 
Virgin Islands, and the Northern 
Mariana Islands) meeting the criteria as 
set forth in § 1807.104(hh); 

(kk) Low Income Housing Tax Credit 
Program or LIHTC Program means the 
program as set forth under Title I of the 
U.S. Housing Act of 1937, as amended, 
42 U.S.C. 1437 et seq.; 

(ll) Metropolitan Area means an area 
designated as such by the Office of 
Management and Budget pursuant to 44 
U.S.C. 3504(e) and 31 U.S.C. 1104(d) 
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and Executive Order 10253 (3 CFR, 
1949–1953 Comp., p. 758), as amended; 

(mm) Non-Metropolitan Area means a 
county or adjacent counties not 
contained within either a Consolidated 
Metropolitan Statistical Area (CMSA) or 
a Primary Metropolitan Statistical Area 
(PMSA), as such areas are defined in 
OMB Bulletin No. 99–04, with respect 
to the most recent decennial census. 
Non-Metropolitan Counties can be 
identified in the CDFI Fund’s mapping 
system (CIMS), and are also listed on 
the CDFI Fund’s Web site; 

(nn) Nonprofit Organization means 
any corporation, trust, association, 
cooperative, or other organization that is 

(1) Designated as a nonprofit or not- 
for-profit entity under the laws of the 
organization’s State of formation and 

(2) Exempt from Federal income 
taxation pursuant to the Internal 
Revenue Code of 1986; 

(oo) Non-Regulated CDFI means any 
entity meeting the eligibility 
requirements described in 12 CFR 
1805.200 which is not a Depository 
Institution Holding Company, Insured 
Depository Institution, or Insured Credit 
Union; 

(pp) Operations means all allowable 
expenses as defined by Office of 
Management and Budget (OMB) 
Circular A–122, ‘‘Cost Principles For 
Non-Profit Organizations,’’ and OMB 
Circular A–87, ‘‘Cost Principles for 
State, Local, and Indian Tribal 
Governments,’’ incurred by the Awardee 
in the administration, operation, and 
implementation of a CMF award; 

(qq) Participating Jurisdiction means a 
jurisdiction designated by HUD, as a 
participating jurisdiction under the 
HOME Program in accordance with the 
requirements of 24 CFR 92.105; 

(rr) Preservation means: 
(1) Activities to refinance, with or 

without Rehabilitation, single-family or 
multi-family rental property mortgages 
that, at the time of refinancing, are 
subject to affordability and use 
restrictions under State or federal 
affordable housing programs, including 
but not limited to, the HOME Program, 
the LIHTC Program, the Section 8 
Tenant-Based Assistance and the 
Section 8 Rental Voucher programs (24 
CFR part 982), or the Section 515 Rural 
Rental Housing program (7 CFR Part 
3560), hereinafter referred to as ‘‘similar 
State or federal affordable housing 
programs,’’ where such refinancing has 
the effect of extending the term of any 
affordability and use restrictions on the 
properties; 

(2) Activities to refinance and acquire 
single-family or multi-family properties 
that, at the time of refinancing or 
acquisition, were subject to affordability 

and use restrictions under similar State 
or Federal affordable housing programs, 
by the former tenants of such properties, 
where such refinancing has the effect of 
extending the term of any affordability 
and use restrictions on the properties; or 

(3) Activities to refinance the 
mortgages of single-family, owner- 
occupied housing that at the time of 
refinancing are subject to affordability 
and use restrictions under similar State 
or Federal affordable housing programs, 
where such refinancing has the effect of 
extending the term of any affordability 
and use restrictions on the properties; 

(ss) Project Completion means that all 
of the requirements set forth at 12 CFR 
1807.503 for a project supported by a 
CMF award have been met; 

(tt) Purchase means to acquire 
ownership in fee simple title or a 99- 
year leasehold interest in a one-to-four 
unit dwelling or in a condominium unit, 
through an exchange of money; 

(uu) Rehabilitation means any repairs 
and/or capital improvements that 
contribute to the long-term preservation, 
current building code compliance, 
habitability, sustainability, energy 
efficiency of affordable housing; 

(vv) Revolving Loan Fund means a 
pool of funds managed by the Applicant 
or Awardee wherein repayments on 
Affordable Housing Activities loans, 
Economic Development Activities loans 
and/or Community Services Facilities 
loans are used to finance additional 
loans; 

(ww) Risk-Sharing Loan means loans 
for Affordable Housing Activities and/or 
Economic Development Activities in 
which the risk of borrower default is 
shared by the Applicant or Awardee 
with other lenders (e.g., participation 
loans); 

(xx) Service Area means the 
geographic area in which the Applicant 
proposes to use CMF funding, and the 
geographic area approved by the CDFI 
Fund in which the Awardee shall use 
CMF funding as set forth in its 
Assistance Agreement; 

(yy) Single-family housing means a 
one- to four-family residence, 
condominium unit, cooperative unit, 
combination of manufactured housing 
and lot, or manufactured housing lot; 

(zz) State means the States of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana 
Island, Guam, the Virgin Islands, 
American Samoa, the Trust Territory of 
the Pacific Islands, and any other 
territory of the United States; 

(aaa) State-Insured Credit Union 
means any credit union that is regulated 
by, and/or the member accounts of 

which are insured by, a State agency or 
instrumentality; 

(bbb) Subsidiary means any company 
which is owned or Controlled directly 
or indirectly by another company; 

(ccc) Underserved Rural Area means 
a Non-Metropolitan Area that: 

(1) Qualifies as a Low-Income Area; 
(2) Is experiencing housing stress 

evidenced by 30 percent or more of 
resident households with one or more of 
these housing conditions in the last 
decennial census: 

(i) Lacked complete plumbing, 
(ii) Lacked complete kitchen, 
(iii) Paid 30 percent or more of 

income for owner costs or rent, or (D) 
had more than 1 person per room; or 

(3) Is remote-rural county consisting 
of a Non-Metropolitan Area that is also 
not adjacent to a Metropolitan Area; 

(ddd) Very Low-Income means 
(1) In the case of owner-occupied 

housing units, income not greater than 
50 percent of the area median income; 
and 

(2) In the case of rental housing units, 
income not greater than 50 percent of 
the area median income, with 
adjustments for smaller and larger 
families, as determined by HUD. 

§ 1807.105 Waiver authority. 

The CDFI Fund may waive any 
requirement of this part that is not 
required by law upon a determination of 
good cause. Each such waiver shall be 
in writing and supported by a statement 
of the facts and the grounds forming the 
basis of the waiver. For a waiver in an 
individual case, the CDFI Fund must 
determine that application of the 
requirement to be waived would 
adversely affect the achievement of the 
purposes of the Act. For waivers of 
general applicability, the CDFI Fund 
will publish notification of granted 
waivers in the Federal Register. 

§ 1807.106 OMB control number. 

The collection of information 
requirements in this part have been 
approved by the Office of Management 
and Budget and assigned OMB control 
number 1559–0036. 

Subpart B—Eligibility 

§ 1807.200 Applicant eligibility. 

(a) General requirements. An 
Applicant will be deemed eligible for a 
CMF award if it is: 

(1) A Certified or certifiable CDFI. An 
entity may meet the requirements 
described in this paragraph (a)(1) if it is: 

(i) A Certified CDFI, as set forth in 12 
CFR Part 1805.201, that has been in 
existence as a legally formed entity as 
set forth in the Notice of Funds 
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Availability (NOFA) for the applicable 
funding round; or 

(ii) A certifiable CDFI that has been in 
existence as a legally formed entity as 
set forth in the NOFA for the applicable 
round and, although not yet certified as 
a CDFI, has submitted a complete CDFI 
certification application as of the date 
set forth in the applicable NOFA; or 

(2) A Nonprofit Organization having 
as one of its principal purposes the 
development or management of 
affordable housing. An entity may meet 
the requirements described in this 
paragraph (a)(2) if it: 

(i) Has been in existence as a legally 
formed entity as set forth in the 
applicable NOFA; 

(ii) Demonstrates, through articles of 
incorporation, by-laws, or other board- 
approved documents, that the 
development or management of 
affordable housing are among its 
principal purposes; and 

(iii) Can demonstrate that at least one- 
third of the Applicant’s resources (either 
as a portion of total staffing or as a 
portion of total assets) are dedicated to 
the development or management of 
affordable housing. 

(b) Eligibility verification. An 
Applicant shall demonstrate that it 
meets the eligibility requirements 
described in § 1807.200(a)(2) above by 
providing information described in the 
application, NOFA, and/or 
supplemental information, as may be 
requested by the CDFI Fund. For an 
Applicant seeking eligibility under 
subsection 1 of this Subpart, the CDFI 
Fund will verify that the Applicant is a 
Certified CDFI during the application 
eligibility review. For an Applicant 
seeking eligibility under subsection 2 of 
this Subpart, the CDFI Fund, in its sole 
discretion, shall determine whether the 
Applicant has satisfied said 
requirements. 

Subpart C—Use of Funds/Eligible 
Activities 

§ 1807.300 Purposes of grants. 
The CDFI Fund may provide financial 

assistance grants to organizations 
described under Subpart B of this part 
for the purpose of attracting private 
capital for and increase investment in: 

(a) The Development, Preservation, 
Rehabilitation, or Purchase of 
Affordable Housing for primarily 
Extremely Low-Income, Very Low- 
Income; and Low-Income families; and 

(b) Economic Development Activities 
or Community Services Facilities. With 
respect to an Economic Development 
Activity or Community Service Facility 
funded with a CMF grant, the 
Affordable Housing that it is In 

Conjunction With may be financed by 
sources other than the CMF grant. 

§ 1807.301 Eligible activities. 
Grants awarded under this part shall 

be used by an Awardee to support 
Affordable Housing Activities, 
Economic Development Activities or 
Community Service Facilities, including 
the following eligible uses: 

(a) To provide Loan Loss Reserves; 
(b) To capitalize a Revolving Loan 

Fund; 
(c) To capitalize an Affordable 

Housing Fund; 
(d) To capitalize a fund to support 

Economic Development Activities or 
Community Service Facilities; 

(e) For Risk-Sharing Loans; 
(f) For Loan Guarantees; and 
(g) For the Awardee’s Operations. 

§ 1807.302 Restrictions on use of 
assistance. 

(a) An Awardee’s activities under Part 
1807.301 shall not include the use of 
CMF for the following: 

(1) Political activities; 
(2) Advocacy; 
(3) Lobbying, whether directly or 

through other parties; 
(4) Counseling services (including 

homebuyer or financial counseling); 
(5) Travel expenses; 
(6) Preparing or providing advice on 

tax returns; 
(7) emergency shelters (including 

shelters for disaster victims); 
(8) Nursing homes; 
(9) Convalescent homes; 
(10) Residential treatment facilities; 
(11) Correctional facilities; or 
(12) Student dormitories. 
(b) An Awardee may use up to a 

percentage of CMF award for Operations 
as specified in the applicable NOFA. 

(c) An Awardee shall not use CMF 
award to support projects that: 

(1) Consist of the operation of any 
private or commercial golf course, 
country club, massage parlor, hot tub 
facility, suntan facility, racetrack or 
other facility used for gambling, or any 
store the principal business of which is 
the sale of alcoholic beverages for 
consumption off premises; 

(2) Consist of farming (within the 
meaning of I.R.C. section 2032A(e)(5)(A) 
or (B)) if, as of the close of the taxable 
year of the taxpayer conducting such 
trade or business, the sum of the 
aggregate unadjusted bases (or, if 
greater, the fair market value) of the 
assets owned by the taxpayer that are 
used in such a trade or business, and the 
aggregate value of the assets leased by 
the taxpayer that are used in such a 
trade or business, exceeds $500,000. 

(d) In any given funding round, no 
more than 30 percent of an Awardee’s 

CMF award may be used for purposes 
described in § 1807.300(b). 

Subpart D—Qualification as Affordable 
Housing 

§ 1807.400 Affordable Housing—general. 
Each Awardee that uses CMF funding 

to support Affordable Housing 
Activities shall ensure that 100 percent 
of Eligible Project Costs are attributable 
to housing units that meet the 
affordability qualifications set forth 
below for families whose annual income 
does not exceed 120 percent of the 
median income for the area, as 
determined by HUD. In addition, greater 
than 50 percent of the Eligible Project 
Costs must be attributable to housing 
units that meet the affordability 
qualifications set forth below for either 
Low-Income, Very Low-Income, or 
Extremely Low-Income Families. 

§ 1807.401 Affordable Housing—Rental 
Housing. 

To qualify as Affordable Housing, a 
multi-family rental housing project 
financed with a CMF award must have 
at least 20 percent of the housing units 
occupied by Low-Income, Very Low- 
Income, or Extremely Low-Income 
Families and must comply with the rent 
limits set forth herein. 

(a) Rent limitation. The maximum 
rent that is deemed to be affordable 
under the CMF is a rent that does not 
exceed 30 percent of the family’s annual 
income. 

(b) Nondiscrimination against rental 
assistance subsidy holders. The 
Awardee shall require that the owner of 
a rental unit cannot refuse to lease the 
unit to a Section 8 Program certificate or 
voucher holder (24 CFR Part 982, 
Section 8 Tenant-Based Assistance: 
Unified Rule for Tenant-Based 
Assistance under the Section 8 Rental 
Certificate Program and the Section 8 
Rental Voucher Program) or to the 
holder of a comparable document 
evidencing participation in a HOME 
tenant-based rental assistance program 
because of the status of the prospective 
tenant as a holder of such certificate, 
voucher, or comparable HOME tenant- 
based assistance document. 

(c) Initial rent schedule and utility 
allowances. The Awardee shall ensure 
that the housing adheres to the 
applicable Participating Jurisdiction’s 
maximum monthly allowances for 
utilities and services (excluding 
telephone). If the Participating 
Jurisdiction’s allowances have not been 
determined or are otherwise 
unavailable, the Awardee shall rely 
upon the utility and services allowances 
established by the applicable city, 
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county or State public housing 
authority. 

(d) Periods of Affordability. Housing 
under § 1807.401 must meet the 
affordability requirements for not less 
than 10 years, beginning after Project 
Completion and at initial occupancy. 
The affordability requirements apply 
without regard to the term of any loan 
or mortgage or the transfer of ownership 
and must be imposed by deed 
restrictions, covenants running with the 
land, or other recordable mechanisms, 
except that the affordability restrictions 
may terminate upon foreclosure or 
transfer in lieu of foreclosure. Other 
recordable mechanisms must be 
approved in writing and in advance by 
the CDFI Fund. The affordability 
restrictions shall be revived according to 
the original terms if, during the original 
affordability period, the owner of record 
before the foreclosure, or deed in lieu of 
foreclosure, or any entity that includes 
the former owner or those with whom 
the former owner has or had family or 
business ties, obtains an ownership 
interest in the project or property. 

(e) Subsequent rents during the 
affordability period. Any increase in 
rent for a CMF-funded unit requires that 
tenants of those units be given at least 
30 days prior written notice before the 
implementation of the rent increase. 

(f) Tenant income determination. (1) 
Each year during the period of 
affordability the tenant’s income shall 
be re-examined; tenant income 
examination is the responsibility of the 
Awardee. Annual income shall include 
income from all household members. 

(2) One of the following two 
definitions of ‘‘annual income’’ must be 
used to determine whether a family is 
income eligible: 

(i) Annual income as reported under 
the Census long-form for the most recent 
available decennial Census. This 
definition includes: 

(A) Wages, salaries, tips, 
commissions, etc.; 

(B) Self-employment income from 
owned non-farm business, including 
proprietorships and partnerships; 

(C) Farm self-employment income; 
(D) interest, dividends, net rental 

income, or income from estates or trusts; 
(E) Social Security or railroad 

retirement; 
(F) Supplemental Security Income, 

Aid to Families with Dependent 
Children, or other public assistance or 
public welfare programs; 

(G) Retirement, survivor, or disability 
pensions; 

(H) Any other sources of income 
received regularly, including Veterans’ 
(VA) payments, unemployment 
compensation, and alimony; and 

(I) Any other sources of income the 
CDFI Fund may deem appropriate; or 

(ii) Adjusted gross income as defined 
for purposes of reporting under Internal 
Revenue Service (IRS) Form 1040 series 
for individual Federal annual income 
tax purposes. 

(3) The CDFI Fund reserves the right 
to deem certain government programs, 
under which a Low-Income family is a 
recipient, as income eligible for 
purposes of meeting the tenant income 
requirements under this subsection. 

(g) Over-income tenants. (1) CMF- 
funded units continue to qualify as 
Affordable Housing despite a temporary 
noncompliance caused by increases in 
the incomes of existing tenants if 
actions satisfactory to the CDFI Fund are 
being taken to ensure that all vacancies 
are filled in accordance with this 
section until the noncompliance is 
corrected. 

(2) Tenants whose incomes no longer 
qualify must pay rent equal to the lesser 
of the amount payable by the tenant 
under State or local law or 30 percent 
of the family’s annual income, except 
that tenants of units that have been 
allocated low-income housing tax 
credits by a housing credit agency 
pursuant to section 42 of the Internal 
Revenue Code of 1986, I.R.C. section 42, 
must pay rent governed by section 42. 
Tenants who no longer qualify as Low- 
Income are not required to pay as rent 
an amount that exceeds the market rent 
for comparable, unassisted units in the 
neighborhood. 

§ 1807.402 Affordable Housing— 
Homeownership. 

(a) Acquisition with or without 
rehabilitation. Housing that is for 
Homeownership purchase must meet 
the affordability requirements of this 
subsection. 

(1) The housing must be Single-family 
housing; 

(2) The housing must meet the 
following standards: 

(i) Housing costs should fall within a 
front-end ratio of 28 percent of 
household income and a back-end ratio 
of 36 percent of household income. The 
front-end ratio is a percentage 
comparing a Low-Income borrower’s 
total monthly cost to buy a property 
(mortgage principal and interest, 
insurance, and real estate taxes) to the 
borrower’s monthly income before 
deductions. The back-end ratio is a 
percentage comparing a Low-Income 
borrower’s total monthly debt payments 
(mortgage, real estate taxes and 
insurance, car loans, and other 
consumer loans) to the borrower’s gross 
monthly income; or 

(ii) Housing price does not exceed 95 
percent of the median purchase price for 
the area as used in the HOME Program 
and as determined by the applicable 
Participating Jurisdiction. 

(3) The housing must be purchased by 
a qualifying family as set forth in 
§ 1807.400. The housing must be the 
principal residence of the family 
throughout the period described in 
paragraph (a)(4) of this section. 

(4) Periods of Affordability. Housing 
under this subsection must meet the 
affordability requirements for at least 10 
years at the time of purchase by the 
homeowner. 

(5) Resale. To ensure affordability, 
resale requirements must be imposed by 
the owner of the housing. Resale 
requirements must ensure that, if the 
housing does not continue to be the 
principal residence of the original 
qualifying family for the duration of the 
period of affordability, the housing is 
made available for subsequent purchase 
only to a buyer whose family meets the 
requirements in § 1807.400 and who 
will use the property as their principal 
residence. The resale requirement must 
also ensure that the price at resale 
provides the original CMF-funded 
owner a fair return on investment 
(including the homeowner’s investment 
and any capital improvement) and 
ensure that the housing will remain 
affordable to a reasonable range of 
qualifying families. Deed restrictions, 
covenants running with the land, or 
other similar mechanisms must be used 
as the mechanism to impose the resale 
requirements. The affordability 
restrictions may terminate upon 
occurrence of any of the following 
termination events: foreclosure, transfer 
in lieu of foreclosure or assignment of 
an FHA-insured mortgage to HUD. The 
Awardee may use purchase options, 
rights of first refusal or other preemptive 
rights to purchase the housing before 
foreclosure to preserve affordability. 
The affordability restrictions shall be 
revived according to the original terms 
if, during the original affordability 
period, the owner of record before the 
termination event, obtains an ownership 
interest in the housing. 

(b) Rehabilitation not involving 
acquisition. Housing that is currently 
owned by a qualifying family, as set 
forth in § 1807.400, qualifies as 
Affordable Housing if it meets the 
requirements of this subsection. 

(1) The housing is as follows: 
(i) The estimated value of the housing, 

after Rehabilitation, does not exceed 95 
percent of the median purchase price for 
the area, as used in the HOME Program 
and as determined by the applicable 
Participating Jurisdiction; or 
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(ii) Housing costs should fall within a 
front-end ratio of 28 percent of 
household income and a back-end ratio 
of 36 percent of household income. The 
front-end ratio is a percentage 
comparing a Low-Income borrower’s 
total monthly cost to buy a property 
(mortgage principal and interest, 
insurance, and real estate taxes) to the 
borrower’s monthly income before 
deductions. The back-end ratio is a 
percentage comparing the Low-Income 
borrower’s total monthly debt payments 
(mortgage, real estate taxes and 
insurance, car loans, and other 
consumer loans) to the borrower’s gross 
monthly income. 

(2) The housing is the principal 
residence of a qualifying family as set 
forth in § 1807.400, at the time that CMF 
funding is Committed to the housing. 

(3) Housing under this subsection 
must meet the affordability 
requirements for at least 10 years after 
Rehabilitation is completed. 

(c) Ownership interest. The ownership 
in the housing assisted under this 
section must meet the definition of 
‘‘Homeownership’’ as defined in 
§ 1807.104(x). 

(d) New construction without 
acquisition. Newly constructed housing 
that is built on property currently 
owned by a family which will occupy 
the housing upon completion, qualifies 
as Affordable Housing if it meets the 
requirements under paragraph (a) of this 
section. 

(e) Converting rental units to 
Homeownership units for existing 
tenants. CMF-funded rental units may 
be converted to Homeownership units 
by selling, donating, or otherwise 
conveying the units to the existing 
tenants to enable the tenants to become 
homeowners in accordance with the 
requirements of § 1807.402. The 
Homeownership units are subject to a 
minimum period of affordability equal 
to the remaining affordability period. 

Subpart E—Leveraging and 
Commitment Requirement 

1807.500 Leveraged costs—general. 
(a) Each CMF grant is expected to 

result in Eligible Project Costs that total 
at least 10 times the grant amount. Such 
costs may be for activities that include 
Affordable Housing Activities, 
Economic Development Activities, or 
Community Service Facilities. Thus, an 
Awardee shall demonstrate that it 
leveraged its CMF award at least 10 
times the CMF grant amount or some 
other standard established by the CDFI 
Fund in the Awardee’s Assistance 
Agreement. Leveraged Costs are costs 
that exceed the dollar amount of the 

Awardee’s CMF contribution to each 
CMF-funded activity. However, the 
applicable NOFA may set forth a 
required percentage of Leveraged Costs 
that must be attributable to non- 
governmental sources. An Awardee may 
report to the CDFI Fund all Leveraged 
Costs, with the following limitations: 

(1) No costs attributable to Operations 
may be reported as Leveraged Costs. 

(2) No costs attributable to prohibited 
uses as identified in § 1807.302(a) and 
(c) may be reported as Leveraged Costs. 

(3) All costs attributable to Affordable 
Housing Activities reported as 
Leveraged Costs must be for housing 
units that qualify as Affordable Housing 
under § 1807.401 or § 1807.402 for 
families whose annual income does not 
exceed 120 percent of the median 
income for the area, as determined by 
HUD. 

(b) Awardees shall self-report 
leveraging information through forms or 
electronic systems developed by the 
CDFI Fund, subject to audit 
requirements set forth herein. 
Consequently, Awardees shall maintain 
appropriate documentation, such as 
audited financial statements, wire 
transfers documents, pro-formas, and 
other relevant records, to support its 
reports. 

§ 1807.501 Commitment for use. 
(a) CMF awards shall be Committed 

for use within two years of the effective 
date of the Awardee’s Assistance 
Agreement. An Awardee shall 
demonstrate that its CMF award is 
Committed by having executed a 
written, legally binding agreement 
under which CMF assistance will be 
provided to the developer or project 
sponsor for an identifiable project under 
which: 

(1) Construction can reasonably be 
expected to start within 12 months of 
the agreement date; or 

(2) Property title will be transferred 
within six months of the agreement 
date. 

(b) An Awardee shall make an initial 
disbursement of its CMF award for 
Affordable Housing Activities, 
Economic Development Activities or 
Community Service Facilities within 
three years of the effective date of its 
Assistance Agreement. 

§ 1807.502 Assistance limits. 
An eligible Applicant and its 

Subsidiaries and Affiliates may not be 
awarded more than 15 percent of the 
aggregate funds available for CMF grants 
during any funding year. 

§ 1807.503 Project completion. 
Once a CMF-funded project has been 

completed, it must be placed into 

service within five years of the effective 
date of an Awardee’s Assistance 
Agreement. Project Completion occurs, 
as determined by the CDFI Fund, when: 

(a) All necessary title transfer 
requirements and construction work 
have been performed; 

(b) The project complies with the 
requirements of this part, including the 
following property standards (these 
property standards must be complied 
with at the time of Project Completion 
and maintained for a period of at least 
10 years thereafter): 

(1) Housing that is constructed or 
rehabilitated with CMF funding must 
meet all applicable local codes, 
rehabilitation standards, ordinances, 
and zoning ordinances at the time of 
project completion. In the absence of a 
local code for new construction or 
rehabilitation, such housing must meet, 
as applicable: One of three model codes 
(Uniform Building Code (ICBO), 
National Building Code (BOCA), 
Standard (Southern) Building Code 
(SBCCI)); or the Council of American 
Building Officials (CABO) one or two 
family code; or the Minimum Property 
Standards (MPS) in 24 CFR 200.925 or 
200.926. Newly constructed housing 
must meet the current edition of the 
Model Energy Code published by the 
Council of American Building Officials. 

(2) The housing must meet the 
accessibility requirements at 24 CFR 
part 8, which implement Section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 
794) and covered multifamily dwellings, 
as defined at 24 CFR 100.201, must also 
meet the design and construction 
requirements at 24 CFR 100.205, which 
implement the Fair Housing Act (42 
U.S.C. 3601–3619). 

(3) Construction of all manufactured 
housing must meet the Manufactured 
Home Construction and Safety 
Standards established in 24 CFR Part 
3280. These standards pre-empt State 
and local codes covering the same 
aspects of performance for such 
housing. The installation of all 
manufactured housing units must 
comply with applicable State and local 
laws or codes. In the absence of such 
laws or codes, the installation must 
comply with the manufacturer’s written 
instructions for installation of 
manufactured housing units. 
Manufactured housing that is 
rehabilitated using CMF funds must 
meet the requirements set out in 
paragraph (b)(1) of this section; and 

(c) The final drawdown has been 
disbursed for the project. 
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Subpart F—Tracking Requirements 

§ 1807.600 Tracking funds—general. 
An Awardee receiving a CMF award 

shall develop and maintain a system to 
ensure that its CMF award is used in 
accordance with this part, the Act, its 
Assistance Agreement, and any 
requirements or conditions under which 
such amounts were awarded. Thus, an 
Awardee may create a separate account 
or accounting code for CMF activities. 

§ 1807.601 Nature of funds. 
A CMF award shall be considered 

Federal financial assistance in regards to 
applying Federal civil rights laws. 

Subpart G—Applications for 
Assistance 

§ 1807.700 Notice of Funds Availability. 
Each Applicant shall submit an 

application for funding under this part 
in accordance with the regulations in 
this Subpart. The applicable NOFA will 
advise potential Applicants on how to 
obtain and complete an application and 
will establish deadlines and other 
requirements. The NOFA will specify 
any limitations, special rules, 
procedures, and restrictions for a 
particular funding round. After receipt 
of an application, the CDFI Fund may 
request clarifying or technical 
information on the materials submitted 
as part of such application. 

Subpart H—Evaluation and Selection 
of Applications 

§ 1807.800 Evaluation and selection— 
general. 

Applicants will be evaluated and 
selected, at the sole discretion of the 
CDFI Fund, to receive assistance based 
on a review process that may include an 
interview(s) and/or site visit(s) intended 
to: 

(a) Ensure that Applicants are 
evaluated on a merit basis and in a fair 
and consistent manner; 

(b) Ensure that each Awardee can 
successfully meet its leveraging goals 
and achieve Affordable Housing 
Activity, Community Service Facility 
and/or Economic Development Activity 
impacts; 

(c) Ensure that Awardees represent a 
geographically diverse group of 
Applicants serving Metropolitan Areas 
and Underserved Rural Areas across the 
United States that meet criteria of 
economic distress, which may include: 

(1) The percentage of Low-Income 
Families or the extent of poverty; 

(2) The rate of unemployment or 
underemployment; 

(3) The extent of blight and 
disinvestment; 

(4) Economic Development Activities 
or Community Service Facilities that 
target Extremely Low-Income, Very 
Low-Income, and Low-Income families 
within the Awardee’s Service Area; or 

(5) Any other criteria the CDFI Fund 
shall set forth in the applicable NOFA; 
and 

(d) Take into consideration other 
factors as described in the applicable 
NOFA. 

§ 1807.801 Evaluation of applications. 
(a) Eligibility and completeness. An 

Applicant will not be eligible to receive 
a CMF award if it fails to meet the 
eligibility requirements described in 
§ 1807.200 and in the applicable NOFA, 
or if the Applicant has not submitted 
complete application materials. For the 
purposes of this paragraph (a), the CDFI 
Fund reserves the right to request 
additional information from the 
Applicant, if the CDFI Fund deems it 
appropriate. 

(b) Substantive review. In evaluating 
and selecting applications to receive 
assistance, the CDFI Fund will evaluate 
the Applicant’s likelihood of success in 
meeting the factors set forth in the 
applicable NOFA, including but not 
limited to: 

(1) The Applicant’s ability to use CMF 
funding to generate additional 
investments; 

(2) The need for affordable housing in 
the Applicant’s market; and 

(3) The ability of the Applicant to 
obligate amounts and undertake 
activities in a timely manner. In the case 
of an Applicant that has previously 
received assistance under any CDFI 
Fund program, the CDFI Fund will also 
consider the Applicant’s level of success 
in meeting its performance goals, 
reporting requirements, and other 
requirements contained in the 
previously negotiated and executed 
assistance, allocation or award 
agreement(s) with the CDFI Fund, any 
undisbursed balance of assistance, and 
compliance with applicable federal 
laws. The CDFI Fund may consider any 
other factors, as it deems appropriate, in 
reviewing an application, as set forth in 
the applicable NOFA. 

(c) Consultation with appropriate 
regulatory agencies. In the case of an 
Applicant that is a federally regulated 
financial institution, the CDFI Fund 
may consult with the Appropriate 
Federal Banking Agency or Appropriate 
State Agency prior to making a final 
award decision and prior to entering 
into an Assistance Agreement. 

(d) Awardee selection. The CDFI Fund 
will select CMF Awardees based on the 
criteria described in paragraph (b) of 
this section and any other criteria set 

forth in this part or the applicable 
NOFA. 

Subpart I—Terms and Conditions of 
Assistance 

§ 1807.900 Assistance Agreement. 
(a) Each Applicant that is selected to 

receive a CMF award must enter into an 
Assistance Agreement with the CDFI 
Fund. The Assistance Agreement will 
set forth certain required terms and 
conditions of the Assistance Agreement 
which may include, but are not limited 
to, the following: 

(1) The amount of the award; 
(2) The approved uses of the award; 
(3) The approved Service Area in 

which the award may be used; (4) the 
time period by which the award 
proceeds must be Committed; 

(5) The required documentation to 
evidence Project Completion; and 

(6) Performance goals that have been 
established by the CDFI Fund based 
upon the Awardee’s application. 

(b) The Assistance Agreement shall 
provide that in the event of fraud, 
mismanagement, noncompliance with 
the Act or the CDFI Fund’s regulations; 
or noncompliance with the terms and 
conditions of the Assistance Agreement 
on the part of the Awardee; the CDFI 
Fund, in its discretion, may: 

(1) Require changes in the 
performance goals set forth in the 
Assistance Agreement; 

(2) Revoke approval of the Awardee’s 
Application; 

(3) Reduce or terminate the Awardee’s 
assistance; 

(4) Require repayment of any 
assistance that has been distributed to 
the Awardee; 

(5) Bar the Awardee from reapplying 
for any assistance from the CDFI Fund; 
or 

(6) Take such other actions as the 
CDFI Fund deems appropriate or as set 
forth in the Assistance Agreement. 

(c) Prior to imposing any sanctions 
pursuant to this section or an Assistance 
Agreement, the CDFI Fund shall, to the 
maximum extent practicable, provide 
the Awardee with written notice of the 
proposed sanction and an opportunity 
to comment. Nothing in this section, 
however, shall provide an Awardee the 
right to any formal or informal hearing 
or comparable proceeding not otherwise 
required by law. 

§ 1807.901 Disbursement of funds. 

Assistance provided pursuant to this 
part may be provided in a lump sum or 
in some other manner, as determined 
appropriate by the CDFI Fund. The 
CDFI Fund shall not provide any 
assistance under this part until an 
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Awardee has satisfied all conditions set 
forth in the applicable NOFA and 
Assistance Agreement. 

§ 1807.902 Data collection and reporting. 
(a) Data—General. An Awardee shall 

maintain such records as may be 
prescribed by the CDFI Fund that are 
necessary to: 

(1) Disclose the manner in which 
CMF funding is used, including 
providing documentation to 
demonstrate Project Completion; 

(2) Demonstrate compliance with the 
requirements of this part and the 
Assistance Agreement; and 

(3) Evaluate the impact of CMF 
funding. 

(b) Customer profiles. An Awardee 
shall compile such data on the gender, 
race, ethnicity, national origin, or other 
information on individuals that utilize 
its products and services as the CDFI 
Fund shall prescribe in an Assistance 
Agreement. Such data will be used to 
determine whether residents of the 
Awardee’s Service Area are adequately 
served and to evaluate the impact of 
CMF funding. 

(c) Access to records. An Awardee 
must submit such financial and activity 
reports, records, statements, and 
documents at such times, in such forms, 
and accompanied by such reporting 
data, as required by the CDFI Fund or 
the U.S. Department of Treasury to 
ensure compliance with the 
requirements of this part and to evaluate 
the impact of CMF funding. The United 
States Government, including the U.S. 
Department of Treasury, the 
Comptroller General, and their duly 
authorized representatives, shall have 
full and free access to the Awardee’s 
offices and facilities and all books, 
documents, records, and financial 
statements relating to use of Federal 
funds and may copy such documents as 
they deem appropriate and audit or 
provide for an audit at least annually. 
The CDFI Fund, if it deems appropriate, 
may prescribe access to record 
requirements for entities that are 
borrowers of, or that receive 
investments from, an Awardee. 

(d) Retention of records. An Awardee 
shall comply with all record retention 
requirements as set forth in OMB 
Circular A–110 (as applicable). 

(e) Data collection and reporting. (1) 
Financial Reporting: (i) All Non-Profit 
Awardees (excluding Insured CDFIs and 
State-Insured Credit Unions) must 
submit to the CDFI Fund financial 
statements that have been reviewed by 
an independent certified public 
accountant in accordance with 
Statements on Standards for Accounting 
and Review Services, issued by the 

American Institute of Certified Public 
Accountants by a time set forth in the 
applicable Notice of Funding 
Availability or Assistance Agreement 
(audited financial statements can be 
provided by the due date in lieu of 
reviewed statements, if available). Non- 
Profit Awardees (excluding Insured 
CDFIs and State-Insured Credit Unions) 
that are required to have their financial 
statements audited pursuant to OMB 
Circular A–133 Audits of States, Local 
Governments and Non-Profit 
Organizations, must also submit their 
A–133 audited financial statements by a 
time set forth in the applicable NOFA or 
Assistance Agreement. Non-Profit 
Awardees (excluding Insured CDFIs and 
State-Insured Credit Unions) that are not 
required to have financial statements 
audited pursuant to OMB Circular A– 
133, Audits of States, Local 
Governments and Non-Profit 
Organizations, must submit to the CDFI 
Fund a statement signed by the 
Awardee’s authorized representative or 
certified public accountant, asserting 
that the Awardee is not required to have 
a single audit pursuant OMB Circular 
A–133. 

(ii) For-profit Awardees (excluding 
Insured CDFIs and State-Insured Credit 
Unions) must submit to the CDFI Fund 
financial statements audited in 
conformity with generally accepted 
auditing standards as promulgated by 
the American Institute of Certified 
Public by a time set forth in the 
applicable NOFA or Assistance 
Agreement. 

(iii) Insured CDFIs are not required to 
submit financial statements to the CDFI 
Fund. The CDFI Fund will obtain the 
necessary information from publicly 
available sources. State-Insured Credit 
Unions must submit to the CDFI Fund 
copies of the financial statements that 
they submit to the Appropriate State 
Agency. 

(2) Performance Goal Reporting: 
Performance goals and measures that are 
specific to the Awardee’s application for 
funding shall be met as set forth in its 
Assistance Agreement. Awardees shall 
submit data and information to the CDFI 
Fund regarding achievement of these 
Performance Goals as described in the 
Assistance Agreement. 

(f) Availability of referenced 
publications. The publications 
referenced in this section are available 
as follows: 

(1) OMB Circulars may be obtained 
from the Office of Administration, 
Publications Office, 725 17th Street, 
NW., Room 2200, New Executive Office 
Building, Washington, DC 20503 or on 
the Internet (http:// 

www.whitehouse.gov/omb/ 
grants_circulars/); and 

(2) General Accounting Office 
materials may be obtained from GAO 
Distribution, 700 4th Street, NW., Suite 
1100, Washington, DC 20548. 

§ 1807.903 Compliance with government 
requirements. 

In carrying out its responsibilities 
pursuant to an Assistance Agreement, 
the Awardee shall comply with all 
applicable Federal, State, and local 
laws, regulations, and ordinances, OMB 
Circulars, and Executive Orders. 

1807.904 Lobbying restrictions. 

No assistance made available under 
this part may be expended by an 
Awardee to pay any person to influence 
or attempt to influence any agency, 
elected official, officer or employee of a 
State or local government in connection 
with the making, award, extension, 
continuation, renewal, amendment, or 
modification of any State or local 
government contract, grant, loan or 
cooperative agreement as such terms are 
defined in 31 U.S.C. 1352. 

1807.905 Criminal provisions. 

The criminal provisions of 18 U.S.C. 
657 regarding embezzlement or 
misappropriation of funds is applicable 
to all Awardees and Insiders. 

§ 1807.906 CDFI Fund deemed not to 
control. 

The CDFI Fund shall not be deemed 
to control an Awardee by reason of any 
assistance provided under the Act for 
the purpose of any applicable law. 

1807.907 Limitation on liability. 

The liability of the CDFI Fund and the 
United States Government arising out of 
any assistance to an Awardee in 
accordance with this part shall be 
limited to the amount of the investment 
in the Awardee. The CDFI Fund shall be 
exempt from any assessments and other 
liabilities that may be imposed on 
controlling or principal shareholders by 
any Federal law or the law of any State. 
Nothing in this section shall affect the 
application of any Federal tax law. 

§ 1807.908 Fraud, waste, and abuse. 

Any person who becomes aware of 
the existence or apparent existence of 
fraud, waste or abuse of assistance 
provided under this part should report 
such incidences to the Office of 
Inspector General of the U.S. 
Department of the Treasury. 
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Dated: March 4, 2010. 
Donna J. Gambrell, 
Director, Community Development Financial 
Institutions Fund. 
[FR Doc. 2010–5026 Filed 3–12–10; 8:45 am] 

BILLING CODE 4810–70–P 
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shall consult with State or local health 
and child welfare agencies and examine 
existing data related to lead-based 
paint hazards and poisonings, including 
health department data on the address-
es of housing units in which children 
have been identified as lead poisoned. 

(3) When preparing the description of 
priority nonhousing community devel-
opment needs, a unit of general local 
government must notify adjacent units 
of general local government, to the ex-
tent practicable. The nonhousing com-
munity development plan must be sub-
mitted to the state, and, if the jurisdic-
tion is a CDBG entitlement grantee 
other than an urban county, to the 
county. 

(4) The jurisdiction also should con-
sult with adjacent units of general 
local government, including local gov-
ernment agencies with metropolitan-
wide planning responsibilities where 
they exist, particularly for problems 
and solutions that go beyond a single 
jurisdiction. 

(b) HOPWA. The largest city in each 
eligible metropolitan statistical area 
(EMSA) that is eligible to receive a 
HOPWA formula allocation must con-
sult broadly to develop a metropolitan-
wide strategy for addressing the needs 
of persons with HIV/AIDS and their 
families living throughout the EMSA. 
All jurisdictions within the EMSA 
must assist the jurisdiction that is ap-
plying for a HOPWA allocation in the 
preparation of the HOPWA submission. 

(c) Public housing. The jurisdiction 
shall consult with the local public 
housing agency participating in an ap-
proved Comprehensive Grant program 
concerning consideration of public 
housing needs and planned Comprehen-
sive Grant program activities. This 
consultation will help provide a better 
basis for the certification by the local 
Chief Executive Officer that the Com-
prehensive Grant Plan/annual state-
ment is consistent with the local gov-
ernment’s assessment of low-income 
housing needs (as evidenced in the con-
solidated plan) and that the local gov-
ernment will cooperate in providing 
resident programs and services (as re-
quired by § 968.320(d) of this title for the 
Comprehensive Grant program). It will 
also help ensure that activities with re-
gard to local drug elimination, neigh-

borhood improvement programs, and 
resident programs and services, funded 
under the public housing program and 
those funded under a program covered 
by the consolidated plan are fully co-
ordinated to achieve comprehensive 
community development goals.

§ 91.105 Citizen participation plan; 
local governments. 

(a) Applicability and adoption of the 
citizen participation plan. (1) The juris-
diction is required to adopt a citizen 
participation plan that sets forth the 
jurisdiction’s policies and procedures 
for citizen participation. (Where a ju-
risdiction, before February 6, 1995, 
adopted a citizen participation plan 
that complies with section 104(a)(3) of 
the Housing and Community Develop-
ment Act of 1974 (42 U.S.C. 5304(A)(3)) 
but will need to amend the citizen par-
ticipation plan to comply with provi-
sions of this section, the citizen par-
ticipation plan shall be amended by the 
first day of the jurisdiction’s program 
year that begins on or after 180 days 
following February 6, 1995.) 

(2) Encouragement of citizen participa-
tion. (i) The citizen participation plan 
must provide for and encourage citi-
zens to participate in the development 
of the consolidated plan, any substan-
tial amendments to the consolidated 
plan, and the performance report. 

(ii) These requirements are designed 
especially to encourage participation 
by low- and moderate-income persons, 
particularly those living in slum and 
blighted areas and in areas where 
CDBG funds are proposed to be used, 
and by residents of predominantly low- 
and moderate-income neighborhoods, 
as defined by the jurisdiction. A juris-
diction also is expected to take what-
ever actions are appropriate to encour-
age the participation of all its citizens, 
including minorities and non-English 
speaking persons, as well as persons 
with disabilities. 

(iii) The jurisdiction shall encourage, 
in conjunction with consultation with 
public housing authorities, the partici-
pation of residents of public and as-
sisted housing developments, in the 
process of developing and imple-
menting the consolidated plan, along 
with other low-income residents of tar-
geted revitalization areas in which the 
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developments are located. The jurisdic-
tion shall make an effort to provide in-
formation to the housing agency about 
consolidated plan activities related to 
its developments and surrounding com-
munities so that the housing agency 
can make this information available at 
the annual public hearing required 
under the Comprehensive Grant pro-
gram. 

(3) Citizen comment on the citizen par-
ticipation plan and amendments. The ju-
risdiction must provide citizens with a 
reasonable opportunity to comment on 
the original citizen participation plan 
and on substantial amendments to the 
citizen participation plan, and must 
make the citizen participation plan 
public. The citizen participation plan 
must be in a format accessible to per-
sons with disabilities, upon request. 

(b) Development of the consolidated 
plan. The citizen participation plan 
must include the following minimum 
requirements for the development of 
the consolidated plan. 

(1) The citizen participation plan 
must require that, before the jurisdic-
tion adopts a consolidated plan, the ju-
risdiction will make available to citi-
zens, public agencies, and other inter-
ested parties information that includes 
the amount of assistance the jurisdic-
tion expects to receive (including grant 
funds and program income) and the 
range of activities that may be under-
taken, including the estimated amount 
that will benefit persons of low- and 
moderate-income. The citizen partici-
pation plan also must set forth the ju-
risdiction’s plans to minimize displace-
ment of persons and to assist any per-
sons displaced, specifying the types and 
levels of assistance the jurisdiction 
will make available (or require others 
to make available) to persons dis-
placed, even if the jurisdiction expects 
no displacement to occur. The citizen 
participation plan must state when and 
how the jurisdiction will make this in-
formation available. 

(2) The citizen participation plan 
must require the jurisdiction to pub-
lish the proposed consolidated plan in a 
manner that affords citizens, public 
agencies, and other interested parties a 
reasonable opportunity to examine its 
contents and to submit comments. The 
citizen participation plan must set 

forth how the jurisdiction will publish 
the proposed consolidated plan and 
give reasonable opportunity to exam-
ine the contents of the proposed con-
solidated plan. The requirement for 
publishing may be met by publishing a 
summary of the proposed consolidated 
plan in one or more newspapers of gen-
eral circulation, and by making copies 
of the proposed consolidated plan 
available at libraries, government of-
fices, and public places. The summary 
must describe the contents and purpose 
of the consolidated plan, and must in-
clude a list of the locations where cop-
ies of the entire proposed consolidated 
plan may be examined. In addition, the 
jurisdiction must provide a reasonable 
number of free copies of the plan to 
citizens and groups that request it. 

(3) The citizen participation plan 
must provide for at least one public 
hearing during the development of the 
consolidated plan. See paragraph (e) of 
this section for public hearing require-
ments, generally. 

(4) The citizen participation plan 
must provide a period, not less than 30 
days, to receive comments from citi-
zens on the consolidated plan. 

(5) The citizen participation plan 
shall require the jurisdiction to con-
sider any comments or views of citi-
zens received in writing, or orally at 
the public hearings, in preparing the 
final consolidated plan. A summary of 
these comments or views, and a sum-
mary of any comments or views not ac-
cepted and the reasons therefor, shall 
be attached to the final consolidated 
plan. 

(c) Amendments—(1) Criteria for 
amendment to consolidated plan. The cit-
izen participation plan must specify 
the criteria the jurisdiction will use for 
determining what changes in the juris-
diction’s planned or actual activities 
constitute a substantial amendment to 
the consolidated plan. (See § 91.505.) It 
must include among the criteria for a 
substantial amendment changes in the 
use of CDBG funds from one eligible ac-
tivity to another. 

(2) The citizen participation plan 
must provide citizens with reasonable 
notice and an opportunity to comment 
on substantial amendments. The cit-
izen participation plan must state how 
reasonable notice and an opportunity 
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to comment will be given. The citizen 
participation plan must provide a pe-
riod, not less than 30 days, to receive 
comments on the substantial amend-
ment before the amendment is imple-
mented. 

(3) The citizen participation plan 
shall require the jurisdiction to con-
sider any comments or views of citi-
zens received in writing, or orally at 
public hearings, if any, in preparing 
the substantial amendment of the con-
solidated plan. A summary of these 
comments or views, and a summary of 
any comments or views not accepted 
and the reasons therefor, shall be at-
tached to the substantial amendment 
of the consolidated plan. 

(d) Performance reports. (1) The citizen 
participation plan must provide citi-
zens with reasonable notice and an op-
portunity to comment on performance 
reports. The citizen participation plan 
must state how reasonable notice and 
an opportunity to comment will be 
given. The citizen participation plan 
must provide a period, not less than 15 
days, to receive comments on the per-
formance report that is to be sub-
mitted to HUD before its submission. 

(2) The citizen participation plan 
shall require the jurisdiction to con-
sider any comments or views of citi-
zens received in writing, or orally at 
public hearings in preparing the per-
formance report. A summary of these 
comments or views shall be attached to 
the performance report. 

(e) Public hearings. (1) The citizen 
participation plan must provide for at 
least two public hearings per year to 
obtain citizens’ views and to respond to 
proposals and questions, to be con-
ducted at a minimum of two different 
stages of the program year. Together, 
the hearings must address housing and 
community development needs, devel-
opment of proposed activities, and re-
view of program performance. To ob-
tain the views of citizens on housing 
and community development needs, in-
cluding priority nonhousing commu-
nity development needs, the citizen 
participation plan must provide that at 
least one of these hearings is held be-
fore the proposed consolidated plan is 
published for comment. 

(2) The citizen participation plan 
must state how and when adequate ad-

vance notice will be given to citizens of 
each hearing, with sufficient informa-
tion published about the subject of the 
hearing to permit informed comment. 
(Publishing small print notices in the 
newspaper a few days before the hear-
ing does not constitute adequate no-
tice. Although HUD is not specifying 
the length of notice required, it would 
consider two weeks adequate.) 

(3) The citizen participation plan 
must provide that hearings be held at 
times and locations convenient to po-
tential and actual beneficiaries, and 
with accommodation for persons with 
disabilities. The citizen participation 
plan must specify how it will meet 
these requirements. 

(4) The citizen participation plan 
must identify how the needs of non-
English speaking residents will be met 
in the case of public hearings where a 
significant number of non-English 
speaking residents can be reasonably 
expected to participate. 

(f) Meetings. The citizen participation 
plan must provide citizens with reason-
able and timely access to local meet-
ings. 

(g) Availability to the public. The cit-
izen participation plan must provide 
that the consolidated plan as adopted, 
substantial amendments, and the per-
formance report will be available to 
the public, including the availability of 
materials in a form accessible to per-
sons with disabilities, upon request. 
The citizen participation plan must 
state how these documents will be 
available to the public. 

(h) Access to records. The citizen par-
ticipation plan must require the juris-
diction to provide citizens, public agen-
cies, and other interested parties with 
reasonable and timely access to infor-
mation and records relating to the ju-
risdiction’s consolidated plan and the 
jurisdiction’s use of assistance under 
the programs covered by this part dur-
ing the preceding five years. 

(i) Technical assistance. The citizen 
participation plan must provide for 
technical assistance to groups rep-
resentative of persons of low- and mod-
erate-income that request such assist-
ance in developing proposals for fund-
ing assistance under any of the pro-
grams covered by the consolidated 
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plan, with the level and type of assist-
ance determined by the jurisdiction. 
The assistance need not include the 
provision of funds to the groups. 

(j) Complaints. The citizen participa-
tion plan shall describe the jurisdic-
tion’s appropriate and practicable pro-
cedures to handle complaints from citi-
zens related to the consolidated plan, 
amendments, and performance report. 
At a minimum, the citizen participa-
tion plan shall require that the juris-
diction must provide a timely, sub-
stantive written response to every 
written citizen complaint, within an 
established period of time (within 15 
working days, where practicable, if the 
jurisdiction is a CDBG grant recipient). 

(k) Use of citizen participation plan. 
The jurisdiction must follow its citizen 
participation plan. 

(l) Jurisdiction responsibility. The re-
quirements for citizen participation do 
not restrict the responsibility or au-
thority of the jurisdiction for the de-
velopment and execution of its consoli-
dated plan. 

(Approved by the Office of Management and 
Budget under control number 2506–0117) 

[60 FR 1896, Jan. 5, 1995; 60 FR 10427, Feb. 24, 
1995]

§ 91.110 Consultation; States. 

When preparing the consolidated 
plan, the State shall consult with other 
public and private agencies that pro-
vide assisted housing (including any 
State housing agency administering 
public housing), health services, and 
social services (including those focus-
ing on services to children, elderly per-
sons, persons with disabilities, persons 
with HIV/AIDS and their families, 
homeless persons) during preparation 
of the consolidated plan. When pre-
paring the portion of its consolidated 
plan concerning lead-based paint haz-
ards, the State shall consult with State 
or local health and child welfare agen-
cies and examine existing data related 
to lead-based paint hazards and 
poisonings, including health depart-
ment data on the addresses of housing 
units in which children have been iden-
tified as lead poisoned. When preparing 
its method of distribution of assistance 
under the CDBG program, a State must 

consult with local governments in non-
entitlement areas of the State. 

(Approved by the Office of Management and 
Budget under control number 2506–0117)

§ 91.115 Citizen participation plan; 
States. 

(a) Applicability and adoption of the 
citizen participation plan. (1) The State 
is required to adopt a citizen participa-
tion plan that sets forth the State’s 
policies and procedures for citizen par-
ticipation. (Where a State, before 
March 6, 1995, adopted a citizen partici-
pation plan that complies with section 
104(a)(3) of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C. 
5304(A)(3)) but will need to amend the 
citizen participation plan to comply 
with provisions of this section, the cit-
izen participation plan shall be amend-
ed by the first day of the State’s pro-
gram year that begins on or after 180 
days following March 6, 1995.) 

(2) Encouragement of citizen participa-
tion. The citizen participation plan 
must provide for and encourage citi-
zens to participate in the development 
of the consolidated plan, any substan-
tial amendments to the consolidated 
plan, and the performance report. 
These requirements are designed espe-
cially to encourage participation by 
low- and moderate-income persons, 
particularly those living in slum and 
blighted areas and in areas where 
CDBG funds are proposed to be used 
and by residents of predominantly low- 
and moderate-income neighborhoods, 
as defined by the State. A State also is 
expected to take whatever actions are 
appropriate to encourage the participa-
tion of all its citizens, including mi-
norities and non-English speaking per-
sons, as well as persons with disabil-
ities. 

(3) Citizen and local government com-
ment on the citizen participation plan and 
amendments. The State must provide 
citizens and units of general local gov-
ernment a reasonable opportunity to 
comment on the original citizen par-
ticipation plan and on substantial 
amendments to the citizen participa-
tion plan, and must make the citizen 
participation plan public. The citizen 
participation plan must be in a format 
accessible to persons with disabilities, 
upon request. 
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1 IHB notes that EJE anticipates filing for 
authority to abandon the Hammond Line. 

2 Each OFA must be accompanied by the filing 
fee, which currently is set at $1,500. See 49 CFR 
1002.2(f)(25). 

3 Because this is a discontinuance proceeding and 
not an abandonment, trail use/rail banking and 
public use conditions are not appropriate. Likewise, 
no environmental or historical documentation is 
required here under 49 CFR 1105.6(c) and 
1105.8(b), respectively. 

center, and has the same congestion 
challenges as those airports. 

The Department is seeking comment 
on whether it should act on the requests 
by JetBlue, Delta, American, Continental 
and US Airways by means of one of the 
following four measures: (1) Deny each 
exemption request; (2) grant one or more 
of the exemption requests in their 
entirety; (3) grant a limited temporary 
exemption for operations at one or more 
of the airports by allowing the 3-hour 
limit to be raised to 4 hours during the 
two specific heavy construction periods 
(April 29 thru June 30, 2010 and 
September 16 thru September 29, 2010) 
planned for JFK’s Bay Runway; or (4) 
deny each exemption request, but direct 
the Aviation Enforcement Office to 
consider the runway closure and 
unexpected bad weather in deciding 
whether to pursue an enforcement case 
against a carrier for a lengthy tarmac 
delay incident that occurs at one or 
more of the airports. 

We invite interested persons to 
comment on these proposed courses of 
action. What are the potential costs or 
benefits of each measure? Are there 
other alternative measures that the 
Department should consider? How 
likely are the proposed measures to 
succeed in protecting passengers from 
lengthy tarmac delays? Should carriers’ 
requests for an exemption for their JFK 
operations be treated differently than 
the request for an exemption for the 
operations at LGA, EWR and PHL? 
Should any course of action apply to all 
carriers at JFK or only specific carriers 
(e.g., carriers with more significant 
presence at JFK)? Since carriers can 
establish any tarmac delay limits for 
international flights in their contingency 
plans, is there any reason that an 
exemption is needed for such flights? 
Commenters should explain their 
reasons for supporting or not supporting 
a particular measure or method. 

Issued this 25th day of March 2010, at 
Washington, DC. 
Ray LaHood, 
Secretary of Transportation. 
[FR Doc. 2010–7198 Filed 3–29–10; 8:45 am] 

BILLING CODE 4910–9X–P 

DEPARTMENT OF TRANSPORTATION 

Surface Transportation Board 

[STB Docket No. AB–317 (Sub-No. 6X)] 

Indiana Harbor Belt Railroad 
Company—Discontinuance of 
Trackage Rights Exemption—in Lake 
County, IN 

Indiana Harbor Belt Railroad 
Company (IHB) has filed a verified 

notice of exemption under 49 CFR 1152 
Subpart F—Exempt Abandonments and 
Discontinuances of Service and 
Trackage Rights to discontinue its local 
and overhead trackage rights over 
approximately 1.78 miles of Elgin, Joliet 
& Eastern Railway Company’s (EJE) line 
of railroad extending from milepost 
47.88 at Hammond, to milepost 46.10 at 
Hammond (Hammond Line), in Lake 
County, IN.1 The line traverses United 
States Postal Service Zip Code 46320. 

IHB has certified that: (1) No local 
traffic has moved via its trackage rights 
over the line for at least 2 years; (2) any 
IHB overhead traffic can be rerouted 
over other lines; (3) no formal complaint 
filed by a user of IHB rail service on the 
line (or by a state or local government 
entity acting on behalf of such user) 
regarding cessation of service over the 
line either is pending with the Surface 
Transportation Board (Board) or with 
any U.S. District Court or has been 
decided in favor of complainant within 
the 2-year period; and (4) the 
requirements at 49 CFR 1105.12 
(newspaper publication), and 49 CFR 
1152.50(d)(1) (notice to governmental 
agencies) have been met. 

As a condition to this exemption, any 
employee adversely affected by the 
discontinuance of service shall be 
protected under Oregon Short Line R. 
Co.—Abandonment—Goshen, 360 I.C.C. 
91 (1979). To address whether this 
condition adequately protects affected 
employees, a petition for partial 
revocation under 49 U.S.C. 10502(d) 
must be filed. 

Provided no formal expression of 
intent to file an offer of financial 
assistance (OFA) has been received, this 
exemption will be effective on April 29, 
2010, unless stayed pending 
reconsideration. Petitions to stay that do 
not involve environmental issues and 
formal expressions of intent to file an 
OFA for continued rail service under 49 
CFR 1152.27(c)(2) 2 must be filed by 
April 9, 2010.3 Petitions to reopen must 
be filed by April 19, 2010, with: Surface 
Transportation Board, 395 E Street, SW., 
Washington, DC 20423–0001. 

A copy of any petition filed with the 
Board should be sent to IHB’s 
representative: Michael J. Barron, Jr., 
Fletcher & Sippel LLC, 29 North Wacker 

Drive, Suite 920, Chicago, IL 60606– 
2832. 

If the verified notice contains false or 
misleading information, the exemption 
is void ab initio. 

Board decisions and notices are 
available on our website at 
www.stb.dot.gov. 

Decided: March 25, 2010. 
By the Board, Rachel D. Campbell, 

Director, Office of Proceedings. 
Kulunie L. Cannon, 
Clearance Clerk. 
[FR Doc. 2010–7015 Filed 3–29–10; 8:45 am] 

BILLING CODE 4915–15–P 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

[FHWA Docket No. FHWA–2010–0027] 

Livability Initiative under Special 
Experimental Project No. 14 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice; request for comments. 

SUMMARY: The FHWA is requesting 
comments on a livability initiative to 
harmonize and coordinate the Federal- 
aid Highway Program with grant-in-aid 
programs administered by the 
Department of Housing and Urban 
Development (HUD) and the 
Environmental Protection Agency 
(EPA). Under this initiative, the FHWA 
intends to utilize Special Experimental 
Project No. 14 (SEP–14) to permit, on a 
case-by-case basis, the application of 
HUD requirements on Federal-aid 
highway projects that may otherwise 
conflict with Federal-aid Highway 
Program requirements. One such 
requirement is contained in HUD’s 
Section 3 Program, the goal of which is 
to provide training, employment and 
contracting opportunities to low and 
very low income persons residing 
within the metropolitan area (or 
nonmetropolitan county) in which the 
project is located and businesses that 
substantially employ such persons. The 
purpose of this proposed SEP–14 
experiment is to further the goals of the 
DOT, HUD, and EPA partnership on 
sustainable communities. 
DATES: Comments must be received on 
or before May 14, 2010. 
ADDRESSES: All comments should 
include the docket number that appears 
in the heading of this document and 
may be submitted in the following ways: 

• E-Gov Web site: http:// 
www.regulations.gov. This Web site 
allows the public to enter comments on 
any Federal Register notice issued by 
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any agency. Follow the instructions for 
submitting comments. 

• Fax: 1–202–493–2251. 
• Mail: DOT Docket Management 

System: U.S. Department of 
Transportation, Docket Operations, M– 
30, West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue, SE., 
Washington, DC 20590–0001. 

• Hand Delivery: DOT Docket 
Management System; West Building 
Ground Floor, Room W12–140, 1200 
New Jersey Avenue, SE., Washington, 
DC 20590–0001 between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. 

Instructions: You should identify the 
docket number at the beginning of your 
comments. If you submit your 
comments by mail, submit two copies. 
To receive confirmation that DOT 
received your comments, include a self- 
addressed stamped postcard. 

Note: Comments are posted without 
changes or edits to http:// 
www.regulations.gov, including any personal 
information provided. All comments 
received will be available for examination 
and copying at the above address from 9 a.m. 
to 5 p.m., Monday through Friday, except 
Federal holidays. Those desiring notification 
of receipt of comments must include a self- 
addressed, stamped postcard or may print the 
acknowledgment page that appears after 
submitting comments electronically. Anyone 
is able to search the electronic form of all 
comments received into any of our dockets 
by the name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). Persons making 
comments may review DOT’s complete 
Privacy Act Statement in the Federal 
Register published on April 11, 2000 
(Volume 65, Number 70, Pages 19477–78). 

FOR FURTHER INFORMATION CONTACT: For 
technical information: Mr. Gerald 
Yakowenko, Office of Program 
Administration (HIPA), (202) 366–1562. 
For legal information: Mr. Michael 
Harkins, Office of the Chief Counsel 
(HCC–30), (202) 366–4928, Federal 
Highway Administration, 1200 New 
Jersey Avenue, SE., Washington, DC 
20590. Office hours are from 7:45 a.m. 
to 4:15 p.m., Monday through Friday, 
except Federal holidays. 
SUPPLEMENTARY INFORMATION: 

Electronic Access and Filing 
You may submit or retrieve comments 

online through http:// 
www.regulations.gov, which is available 
24 hours each day, 365 days each year. 
Electronic submission and retrieval help 
and guidelines are available under the 
help section of the Web site. 

An electronic copy of this document 
may also be downloaded from the Office 
of the Federal Register’s home page at 

http://www.archives.gov/federal_register 
and the Government Printing Office’s 
Web page at http://www.gpoaccess.gov. 

Background 
On March 18, 2009, DOT and HUD 

announced a new ‘‘Sustainable 
Communities’’ partnership to help 
American families gain better access to 
affordable housing, more transportation 
options, and lower transportation costs. 
On June 16, 2009, the EPA joined the 
DOT/HUD partnership, which helps 
ensure that transportation and housing 
goals are met while protecting the 
environment, promoting equitable 
development, and helping to address 
the challenges of climate change. The 
initiative underlying this partnership 
has a number of goals and principles 
including coordinating and leveraging 
Federal investment, increasing 
community revitalization and the 
efficiency of public works investments, 
expanding location- and energy-efficient 
housing choices for people of all 
incomes, and aligning DOT, HUD, and 
EPA policies and funding to remove 
barriers to collaboration. This initiative 
has been developed, in part, to develop 
measures that enhance the livability of 
communities, neighborhoods, and 
metropolitan areas, help communities 
attain livability goals and remove 
barriers to coordinated housing, 
transportation, and environmental 
protection investments. More 
information regarding the DOT, HUD, 
and EPA Sustainable Communities 
Partnership can be found at http:// 
www.epa.gov/dced/2009–0616- 
epahuddot.htm. 

Recently, HUD and DOT recognized 
an opportunity for collaboration 
between our respective Agencies for the 
benefit of funding recipients who want 
to use certain HUD funds as a local 
match for FHWA grants-in-aid. In 
exploring this opportunity, FHWA 
found that certain HUD requirements 
were potentially in conflict with 
requirements of the Federal-aid 
Highway Program. Specifically, HUD’s 
Section 3 program at 12 U.S.C. 1701u 
requires that recipients of funds from 
programs that provide certain housing 
and community development assistance 
ensure that opportunities for training 
and employment are given to low and 
very low income persons residing 
within the metropolitan area (or 
nonmetropolitan county) in which the 
project is located, to the greatest extent 
feasible, and that contracting 
opportunities generated by the 
expenditure of such funds be made 
available to businesses that substantially 
employ such persons, to the greatest 
extent feasible. Further, 12 U.S.C. 

1701u(b) provides that it is the policy of 
the Congress to ensure employment and 
other economic opportunities generated 
by Federal financial assistance for 
housing and community development 
programs be directed to low and very 
low-income persons, particularly 
recipients of government assistance for 
housing. 

Under 42 U.S.C. 5305, HUD’s 
economic opportunity requirements 
apply to, among other things, projects 
utilizing Community Development 
Block Grant (CDBG) funds for public 
infrastructure improvements. Further, 
42 U.S.C. 5305 provides that CDBG 
funds may be used as the non-Federal 
match required by other Federal grant- 
in-aid programs. 

The FHWA regulations at 23 CFR 
635.117(b) and 636.107 prohibit 
contracting agencies from using 
geographic preferences on Federal-aid 
highway projects. The FHWA’s 
regulations were enacted pursuant to 23 
U.S.C. 112(a), which provides that the 
Secretary of Transportation shall require 
such plans and specifications and such 
methods of bidding as shall be effective 
in securing competition, and 23 U.S.C. 
112(b), which requires Federal-aid 
highway contracts be awarded by 
competitive bidding to the lowest 
responsive, responsible bidder. 

While it appears that CDBG- and 
FHWA-eligible projects would benefit 
from the use of joint funding, the 
potential conflict between HUD’s 
economic opportunity requirements and 
FHWA’s procurement requirements has 
been identified as a potential barrier to 
the efficient administration of joint 
FHWA/HUD funded projects and could 
inhibit the ability of State and local 
governments to utilize their HUD 
funding to support highway projects 
funded under Title 23. 

SEP–14 
In 1988, a Transportation Research 

Board (TRB) task force, comprised of 
representatives from all segments of the 
highway industry, was formed to 
evaluate Innovative Contracting 
Practices. This TRB task force requested 
that the FHWA establish a project to 
evaluate and validate certain findings of 
the task force regarding innovative 
contracting practices, which are 
documented in Transportation Research 
Circular Number 386, titled, ‘‘Innovative 
Contracting Practices,’’ dated December 
1991. In response, the FHWA initiated 
Special Experimental Project No. 14 
(SEP–14) (http://fhwa.dot.gov/ 
programadmin/contracts/021390.cfm). 

The SEP–14 strives to identify, 
evaluate, and document innovative 
contracting practices that have the 
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potential to reduce the life cycle cost of 
projects, while at the same time, 
maintain product quality. Under SEP– 
14, the FHWA has the flexibility to 
experiment with innovative approaches 
to contracting. However, SEP–14 does 
not seek alternatives to the open 
competitive bid process. 

The innovative practices originally 
approved for evaluation were: cost-plus- 
time bidding, lane rental, design-build 
contracting, and warranty clauses. 
Forty-one States have used at least one 
of the innovative practices under SEP– 
14. Based on their collective 
experiences, FHWA decided that cost- 
plus-time bidding, lane rental, and 
warranty clauses were techniques 
suitable for use as non-experimental, 
operational practices and in 1995 these 
were made regular Federal-aid 
procedures. Additionally, design-build 
contracting in the Federal-aid Highway 
Program was originally conducted 
under SEP–14 until Congress modified 
23 U.S.C. 112 in section 1307 of the 
Transportation Equity Act for the 21st 
Century (TEA–21) to permanently 
authorize the use of this contracting 
method. The SEP–14 continues to be 
used to test and evaluate experimental 
contracting practices. 

Livability Features Under SEP–14 
The FHWA proposes to permit States 

to request SEP–14 approval for 
contracting practices intended to 
enhance livability and sustainability as 
part of any project that is to be jointly 
funded with HUD. In order to receive 
SEP–14 approval, States would need to 
follow the normal process and submit 
work plans to the appropriate FHWA 
division office. 

In particular, with respect to projects 
involving activities that otherwise meet 
the requirements for the use of FHWA 
and HUD funds, the FHWA proposes to 
permit States to experiment under SEP– 
14 by combining these funding sources 
for single, integrated projects that are 
procured and bid under a single 
contract while complying with training, 
employment and contracting 
requirements of HUD’s Section 3, to the 
greatest extent feasible. The purpose of 
the experiment will be to gauge the 
extent to which HUD funding may be 
used for highway projects, the effects on 
competition whenever HUD’s economic 
opportunity requirements are used on a 
joint FHWA/HUD project, and the 
extent to which the alignment of FHWA 
and HUD requirements further 
livability. As such, States would be 
asked to address at least four points in 
developing their work plans. First, 
States would be asked to describe how 
they will evaluate the effects of HUD’s 

economic opportunity requirements on 
competitive bidding. In doing so, the 
States may wish to compare the bids 
received for the proposed project to 
prior projects of similar size and scope 
and in the same geographic area. 
Second, States would be asked to 
quantify and report on the expected 
economic benefits from advancing the 
joint FHWA/HUD project under a single 
contract. 

Third, States wishing to utilize SEP– 
14 to permit the use of HUD-required 
hiring preferences on joint FHWA/HUD 
projects would be asked to identify the 
amount of HUD and FHWA funding 
involved in the project as well as the 
estimated total project cost. In order to 
qualify for a SEP–14 approval to use a 
geographic preference for a joint FHWA/ 
HUD project, we propose that the 
amount of HUD funding involved with 
the project must be at least 10 percent 
of the amount of Title 23 eligible work, 
or with respect to projects financed with 
$100,000,000 or more in Federal 
funding in the aggregate, 5 percent of 
such eligible work. In any event, the 
FHWA may reject SEP–14 work plans 
for projects with only de minimis 
amount of HUD funding. Fourth, States 
would be asked to address in the work 
plan the degree to which the project 
enhances livability and sustainability. 

Livability investments are projects 
that not only deliver transportation 
benefits, but are also designed and 
planned in such a way that they have 
a positive impact on qualitative 
measures of community life. This 
element of long-term outcomes delivers 
benefits that are inherently difficult to 
measure. However, it is implicit to 
livability that its benefits are shared and 
therefore magnified by the number of 
potential users in the affected 
community. Therefore, we propose that 
descriptions of how projects enhance 
livability should include a description 
of the affected community and the scale 
of the project’s impact. Factors relevant 
to whether a project improves the 
quality of the living and working 
environment of a community include: 

• Will the project significantly 
enhance user mobility through the 
creation of more convenient 
transportation options for travelers? 

• Will the project improve existing 
transportation choices by enhancing 
points of modal connectivity or by 
reducing congestion on existing modal 
assets? 

• Will the project improve 
accessibility and transport services for 
economically disadvantaged 
populations, non-drivers, senior 
citizens, and persons with disabilities, 
or to make goods, commodities, and 

services more readily available to these 
groups? 

• Is the project the result of a 
planning process which coordinated 
transportation and land-use planning 
decisions and encouraged community 
participation in the process? 

Sustainability refers to whether a 
project promotes a more 
environmentally sustainable 
transportation system. Factors relevant 
to sustainability include: 

• Does the project improve energy 
efficiency, reduce dependence on oil 
and/or reduce greenhouse gas 
emissions? Applicants would be 
encouraged to provide quantitative 
information regarding expected 
reductions in emissions of CO2 or fuel 
consumption as a result of the project, 
or expected use of clean or alternative 
sources of energy. Projects that 
demonstrate a projected decrease in the 
movement of people or goods by less 
energy-efficient vehicles or systems 
would be given priority under this 
factor. 

• Does the project maintain, protect 
or enhance the environment, as 
evidenced by its avoidance of adverse 
environmental impacts (for example, 
adverse impacts related to air quality, 
wetlands, and endangered species) and/ 
or by its environmental benefits (for 
example, improved air quality, wetlands 
creation or improved habitat 
connectivity)? 

• Does the project further the goals of 
the DOT, HUD, and EPA Sustainable 
Communities Partnership discussed 
above? 

The FHWA would only consider the 
possible use of HUD’s economic 
opportunity requirements under SEP–14 
in the context of a joint FHWA/HUD 
project and only to the extent necessary 
to comply with applicable HUD statutes. 
The FHWA would not consider the use 
of such preferences unless necessary to 
meet the requirements of a Federal 
grant-in-aid program. 

Request for Comments 

The FHWA requests comments on all 
aspects of this notice, including the 
FHWA’s proposal to use SEP–14 to test 
contracting methods that enhance 
livability and sustainability in projects 
funded jointly with HUD. Additionally, 
the FHWA specifically requests 
comments on the use of SEP–14 to 
experiment with the use of geographic 
preferences in joint FHWA/HUD 
projects and the type of data the FHWA 
should receive from States in evaluating 
this SEP–14 experiment. 

Authority: 23 U.S.C. 315. 
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Issued on: March 22, 2010. 
Victor M. Mendez, 
Administrator. 
[FR Doc. 2010–7053 Filed 3–29–10; 8:45 am] 

BILLING CODE 4910–22–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Fifth Meeting—Special Committee 222: 
Inmarsat Aeronautical Mobile Satellite 
(Route) Services 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of RTCA Special 
Committee 222: Inmarsat Aeronautical 
Mobile Satellite (Route) Services 
meeting. 

SUMMARY: The FAA is issuing this notice 
to advise the public of a meeting of 
RTCA Special Committee 222: Inmarsat 
Aeronautical Mobile Satellite (Route) 
Services. 
DATES: The meeting will be held 
Tuesday, April 20, 2010 from 9 a.m.–4 
p.m. Pacific Daylight Time. 

Important note to SC–222 
Participants. The 5th Plenary Session 
will be held in conjunction with the 
Inmarsat Aero Conference in San 
Francisco (see below). As of the date of 
this Meeting Announcement, the agenda 
for the 5th Plenary session is sparse. We 
have already changed the meeting from 
two days to one, and the current 
expectation is that all productive 
business may be concluded in less than 
the allotted time. As a result, provision 
for participation by telecon and WebEx 
will be provided for committee 
members who are not attending the 
Conference. 
ADDRESSES: Hosted by Inmarsat in 
conjunction with the Inmarsat Aero 
Conference at the Four Seasons Hotel, 
757 Market Street, San Francisco, CA 
94103, USA. Rooms may be reserved at 
the conference rate by contacting the 
hotel directly at 415–633–3490 and 
referring to the Inmarsat Aero 
Conference. 

An RSVP to Chuck LaBerge 
(laberge.engineering@gmail.com) and 
Daryl McCall (dmccall@fastekintl.com) 
is requested by close of business 
Monday, April 13, 2010. Members who 
plan to use the telecon/WebEx are 
encouraged to reply noting their 
intention. 

Dress: Business Casual. 
FOR FURTHER INFORMATION CONTACT: 
RTCA Secretariat, 1828 L Street, NW., 
Suite 805, Washington, DC 20036; 
telephone (202) 833–9339; fax (202) 
833–9434; Web site http://www.rtca.org. 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92– 
463, 5 U.S.C., Appendix 2), notice is 
hereby given for a Special Committee 
222: Inmarsat Aeronautical Mobile 
Satellite (Route) Services. 

The agenda will include: 
Tuesday, April 20, 2010—Telephone 

bridge available at 8:45 PDT; details 
posted to SC–222 Web site by Monday, 
April 19, 2010. 

• Opening Plenary (Introductions and 
Opening Remarks). 

• Review and Approval of SC–222/ 
WP–038, Summary for the 4th Meeting 
of Special Committee 222 held at the 
SkyTerra, Reston, VA. 

• Review and Approval of the Agenda 
for the 5th Meeting of SC–222, WP–040. 

• Old Business. 
• Review of/reports for the currently 

active Action Items regarding SBB 
Safety issues per the minutes of the 4th 
Plenary Meeting. 

• Working Papers, Discussions 
regarding ATCt issues. 

• SC–222/WP–039 Analysis of 
Potential ATCt Interference to Inmarsat 
Aeronautical Services. 

• Additional working papers as may 
be provided in advance of the meeting. 

Note: Working papers posted to the 
SC–222 Web Site on before April 13 will 
receive first priority in review. 
Additional working papers will be 
reviewed in the order in which they 
were received. To obtain a new WP 
number, contact Dr. LaBerge at 
laberge.engineering@gmail.com. To post 
a new WP to the Web site, provide a 
PDF version to Mr. McCall at 
dmccall@fastekintl.com, with a copy to 
Dr. LaBerge. 

• Additional working papers as may 
be provided at the meeting. 

• Other Business. 
• Review and adjustment of 

document delivery schedule, based on 
working paper discussion. 

• Review of Assignments and Action 
Items. 

• Date and Location for the 6th 
Meeting of SC–222. Tentatively as a 
joint meeting with AEEC AGCS in 
Annapolis, MD, August 2–6, 2010. 

• Adjourn (no later than p.m.). 
Note: The Inmarsat Aero Conference starts 

at 6 PM PDT on Tuesday, April 20, 2010. 

Attendance is open to the interested 
public but limited to space availability. 
With the approval of the chairmen, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. Members of the public 

may present a written statement to the 
committee at any time. 

Issued in Washington, DC, on March 24, 
2010. 
Francisco Estrada C., 
RTCA Advisory Committee. 
[FR Doc. 2010–7085 Filed 3–29–10; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Sixth Meeting—RTCA Special 
Committee 220: Automatic Flight 
Guidance and Control 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of RTCA Special 
Committee 220: Automatic Flight 
Guidance and Control meeting. 

SUMMARY: The FAA is issuing this notice 
to advise the public of a meeting of 
RTCA Special Committee 220: 
Automatic Flight Guidance and Control. 

DATES: The meeting will be held April 
20–22, 2010. April 20th–21st from 9 
a.m. to 5 p.m. and April 22nd from 9 
a.m. to 2 p.m. 

ADDRESSES: The meeting will be held at 
the La Quinta Inn, 20570 W 151st Street, 
Olathe, KS 66061, Tel: 1–913–254–0111, 
Fax: 1–913–254–0777. 

FOR FURTHER INFORMATION CONTACT: (1) 
RTCA Secretariat, 1828 L Street, NW., 
Suite 805, Washington, DC 20036; 
telephone (202) 833–9339; fax (202) 
833–9434; Web site http://www.rtca.org. 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92– 
463, 5 U.S.C., Appendix 2), notice is 
hereby given for a Special Committee 
220: Automatic Flight Guidance and 
Control meeting. The agenda will 
include: 

• Welcome/Agenda Overview 
• Continue MOPS Write-up 
• Wrap-up and Review of Action 

Items 
• Establish Dates, Location, Agenda 

for Next Meeting, Other Business 
Attendance is open to the interested 

public but limited to space availability. 
With the approval of the chairmen, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. Members of the public 
may present a written statement to the 
committee at any time. 
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