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To: The Mayor 

Report From 
OFFICE OF THE CITY ADMINISTRATIVE OFFICER 

Analysis of Proposed Contract 
($251000 or Greater and Longer than Three Months) 

I Date: 11-09-12 C.D. No. / CAO File No.: 
All 0150-08352-0002 

Contracting Department/Bureau: Contact: 
Bureau of Sanitation Luz De Leon 

Reference: Report from the Bureau of Sanitation and Contract Administration dated September 5, 2012; Referred for report on October 5, 2012. 

Purpose of Contract: As-needed consultant services for the Bureau's Automation Master Plan. 

Type of Contract: ( ) New contract ( X ) Amendment Contract Term Dates: 
Original Term: July 1 I 2007- December 31 I 2012 
Three year extension: January 1, 2013- December 31 I 2015 

Contract/Amendment Amount: $ 61ooo,ooo 

Proposed amount$ 61ooolooo + Prior award(s) $ 141ooo,ooo = Total $ 20,ooolooo 

Source of funds: Sewer Operations and Maintenance Fund (Fund 760)1 Capital Funds (Fund 761)1 and Solid Waste Resource Funds (Fund 508) 

Name of Contractor: 11 companies to perform on-call services- See attached list. 

Address: See attached list. 

Yes No N/A* 8. Contractor has complied with: Yes No N/A* 
1. Council has approved the purpose X a. Equal Employmt. Oppty./Affirm. Action X 
2. Appropriated funds are available X b. Good Faith Effort Outreach** X 
3. Charter Section 1022 findings completed X c. Equal Benefits Ordinance X 
4. Proposals have been requested X d. Contractor Responsibility Ordinance X 
5. Risk Management review completed X e. Slavery Disclosure Ordinance X 
6. Standard Provisions for City Contracts included X f. Bidder Certification CEC Form 50 X 
7. Workforce that resides in City: See Attachment A *N/A =not applicable **Contracts over $1001000 

COMMENTS 

The Bureau of Sanitation (Bureau) requests authority to execute an amendment to 11 contracts for 
as-needed consultant services for the Bureau's Automation Master Plan (AMP), an essential 
component of the Bureau's Strategic Planning Process, to extend contract terms and increase the 
cost ceiling. This on-call support enables the Bureau to choose from firms that have expertise in 
specific tasks for the development, modification, and upgrade of computer automated systems that 
control wastewater treatment processes and support for other sanitation infrastructure. The scope of 
projects within the AMP includes Software Engineering, System Integration, Local and Wide Area 
Network and Server Design, Automation and/or Construction Management, and Database and 
Training Services. The existing contracts between the City and contractors are scheduled to expire on 
December 31, 2012. A list of the contractors is provided as Attachment A to this report. The Bureau 
states that one of the consultants, Enterprise Automation (Enterprise), has elected not to extend their 
contract with the City (C-113342). Due to the intermittent nature of the services required under these 
contracts as well as the number of consultants established under the rotating list, the Bureau states 
that Enterprise's decision not to renew their contract will not have a negative impact on their work. 
The proposed amendment will add three years to the original contract term of July 1, 2007 through 
December 31, 2012, extending the contracts through December 31, 2015, as well as increase the 
cost ceiling by $6 million, revising the cost ceiling amount from $14 million to $20 million . 

...... 
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On March 28, 2008, Council authorized agreements with 12 qualified firms pursuant to a request for 
proposals process (C. F. 05-2456). The Council approved a cost ceiling of $7 million over the five year 
term of the contracts. Due to insufficient funding to cover the full range of AMP wastewater priorities 
developed within its Strategic Plan, in January 2010 the Bureau requested to increase the cost ceiling 
amount for the contracts by $7 million, for a revised total cost ceiling of $14 million. Council approved 
the Bureau's request for a cost ceiling increase on September 21, 2010. 

The Bureau is currently in the process of requesting the Board of Public Works (Board) to authorize 
distribution of a Request for Qualifications (RFQ) to be used to establish new contracts for as-needed 
consultant services. However, it is not expected that the process will be completed before the current 
contracts expire. Additionally, on November 29, 2011, the Council approved a $97.5 million contract 
(with a 1 0 percent contingency) with Honeywell to replace the control systems in the Bureau's 
Treatment Plants and Collection System (C.F. 11-1844). The Request for Proposals and the resulting 
contract for this work were developed with the technical expertise of engineers from the on-call 
contracts for Automation Services. The Bureau intends to continue to use expertise and resources 
from its on-call contracts for Automation Services to provide engineering and construction 
management services through the construction phase of this project. In order to maintain availability 
of a rotating list for this type of work so that projects identified in the Strategic Plans are not delayed, 
the Bureau is now requesting to amend 11 of the 12 contracts for as-needed consultant services in 
order to allow the Bureau to complete the RFQ process. The RFQ is anticipated to be released in the 
first quarter of 2013. Costs comprising the proposed ceiling revision are included in Attachment B. 

Effective October 29, 2011, CH2M Hill, Inc. re-assigned Contract Number C-113313 to CH2M Hill 
Engineers, Inc. (CHE). CHE has assumed all the rights and benefits under the contract. However, the 
liabilities and obligations under the contract have remained with CH2M Hill, Inc. thereby resulting in 
no change in the degree of protection in accordance with the terms of the Contract. A copy of the 
request to re-assign the contract is provided as Transmittal 3 of the Board report dated September 5, 
2012. 

On February 25, 2011, Camp Dresser & McKee Inc. (COM) (C-113340) and Wilbur Smith Associates 
integrated their employees, systems, and operations into a single firm. Upon approval of their 
shareholders to amend the firm's Articles of Organization on December 9, 2011, the legal name of the 
company has changed to COM Smith, Inc. The proposed amendment has been changed to reflect 
the name change. A copy of the request to update the company's name is provided as Transmittal 4 
of the Board report dated September 5, 2012. 

Funding is provided by various special funds and programs depending on the project and task order. 
Wastewater task orders will correspond to operations and maintenance projects or the Wastewater 
Capital Improvement Program and will be charged accordingly to the Sewer Construction and 
Maintenance (SCM) Fund. The SCM, in particular, has $3.3 million in funds budgeted annually for 
various information and control systems purposes. Work done to support Solid Resources operations 
will be charged to the Solid Waste Resources Revenue Fund, Citywide Recycling Trust Fund or other 
applicable special funds. The funding source(s) appropriate to each task order are identified when the 
individual projects are awarded, which is subject to Board of Public Works approval. Additional 
Council approval may be required where funds have not been approved for this purpose. 
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Charter 1022 and Other Contracting Provisions 

The consultants have complied with all applicable City contracting requirements. On February 13, 
2012, the Personnel Department has determined that City employees do not have the expertise to 
perform the work being proposed for contracting. While it was found that there are some City 
employees who can perform some of the work, Personnel states that the combination of expertise 
that is required to perform all of the work cannot be found in City classifications. A copy of 
Personnel's determination is provided as Attachment C to this report. 

RECOMMENDATION 

That the Mayor and Council approve the proposed amendments to the 11 contracts listed in 
Attachment A of this report to add three years, beginning January t, 2013 through December 31, 
2015, and increase the cost ceiling by $6 million, for a total revised cost ceiling amount of $20 million, 
for as needed consultant services for the Bureau of Sanitation's Automation Master Plan, in 
conformance with the amendments attached to the Board of Public Works report dated September 5, 
2012 and subject to the review of the City Attorney as to form. 

FISCAL IMPACT STATEMENT 

There is no General Fund impact. The cost ceiling for as-needed consultant services is increased 
from $14 million to $20 million over the eight-year amended contract term ending December 31, 
2015. The funding sources appropriate to each task order are identified when the individual projects 
are awarded, which is subject to Board of Public Works approval. Additional Council approval may be 
required where funds have not been approved for this purpose. In compliance with City Financial 
Policies, no work is awarded without prior funding approval. 

Attachments 

- Attachment A - Automation Master Plan List of Contractors 
- Attachment B- Task Order Solicitation Plan 
- Attachment C- Personnel Department 1022 Findings 



Attachment A 

Automation Master Plan Proposed Contractors 

Workforce 
Contract No. of Residing in 

No. Contractor Address Employees City of L.A. 

C-113312 Nth Generation Computing, Inc. 
17055 Camino San Bernardo 

51 0% 
San Diego, CA 92127 

C-113313 
CH2M Hill Engineers, Inc. 1000 Wilshire Blvd., 21st Floor 

43 33% 
(Formerly CH2M Hill, Inc.) Los Angeles, CA 90017 

C-113314 Philip A. Naecker, PANCSE 
1010 E. Union, Suite 201 

4 0% 
Pasadena, CA 91106 

C-113315 Inflection Point Solutions 
8500 W. 11 Oth St., Suite 550 

12 0% Overland Park, KS 66210 

44 S. Broadway, 15th Floor, White 
C-113316 Red Oak Consulting Plains, NY 10602 (Formerly 104 5,433 2% 

Corporate Park Drive, White Plains) 

C-113317 MWH Americas, Inc. 
301 N. Lake Ave., Suite 600 

254 15% 
Pasadena, CA 91101 

C-113318 Brown and Caldwell 
11111 Santa Monica Bl. #760 

1,358 1% 
Los Angeles, CA 90025 

C-113338 Tetra Tech 
3475 East Foothill Blvd., Suite 300 

7,987 1% Pasadena, CA 91107 

C-113339 Black & Veatch 
8400 Ward Parkway 

8,000 1% Kansas City, MO 64114 

C-113340 
CDM Smith, Inc. (Formerly One Cambridge Place, 50 Hampshire 

5,014 1% 
Camp Dresser and McKee, Inc.) St. Cambridge, ·MA 02139 

C-113341 DCSE, Inc. 
95 Argonaut, Suite 260 

11 0% 
Aliso Viejo, CA 92656 



AttachmentS 

Task Total 
Orders Proposed Estimated 

Planned Project Name Issued Task Orders Costs Description Funding 

Wastewater lnfonnation System Analytical Result Database 
$ 778,990 $ 778,990 

This system perfonns all EPA and Slate required regulatory reporting for treatment plants. The project transitions SCM 
(WISARD) ReplacemenUUpgrade the system from outdated hardware and software to a new supportable platfonn. 

Wastewater Control Systems Replacement Project (Phase 1) $ 3,369,593 $ 3,369,593 
Modernization of distributed control systems at the City's wastewater treatment and reclamation plants. Initial funding 

SCM 
was deferrec;l to support other Strategic Plan priorities such as WISARD. 

Vulnerability testing on the control systems for LA Glendale, DC llllman, and Tenninatlsland plants. These tests 
Wastewater Control Systems Security Audit $ 200,000 $ 200,000 were already perfonned for Hyperion. This work is part of the ongoing security work needed to protect the bureau's SCM 

critical cyber assets. 

LIMS consluting services realted to RFP preparation and 
$ 247,354 $ 247,354 Technical assistance in Request for Proposals and contract selection process for procurement of LIMS systems. 

contract developemet. 

Laboratory lnfonnation Management System 
Integration of the Laboratory lnfonnation Management System with the upgraded WISARD and PIMS systems. It will 

(LIMS)IWISARD/Pretreatment lnfonnation Management $ 250,000 $ 250,000 
replace an older less reliable system that provides this function. 

SCM 
System (PIMS) interface systems 

Recycling Data Management Systems Improvements $ 324,500 $ 324,500 Implementation of key enhancements needed by the Citywide Recycling Division. SWRF 

Industrial Waste Billing System $ 92,328 $ 92,328 Remaining tasks for completion of the system. SCM 

Implementation of Business Object $ 74,965 $ 74,965 Upgrade of unsupported reporting system used for most of the large systems In the Bureau. SCM/Solids 

Collection lnfonnation System (CIS) Upgrade $ 403,000 $ 403,000 
Upgrade of outdated CIS used In solid resources operations for improved tip fees management and implementation Solids 
of clean air requirements on fleet vehicles. 

Thin Client Pilot $ 100,000 $ 100,000 
Pilot test technology aimed at significant cost savings for PC support if fully implemented. The Bureau will consult 

SCM/Solids 
with ITA in Implementation of this proposed task order. 

GIS Master Plan Implementation $ 200,000 $ 200,000 
Strategic plan implementation for more cost effective GIS solutions. This project specifically targets Improvements SCM/Solids 

1 needed in the Bureau use of GIS technology. 

Cyber Security Remediation work (based on findings of audits) 
$ 600,000 $ 600,000 Security improvements to the networks that support the Wastewater Program and Control Systems. SCM 

and Active Directory Implementation 

Technical assistance and advice related to an audit by Oracle Corporation. This Audit involved very complex Oracle 
; 

Oracle Technical Support $ 12,500 $ 12,500 licensing issues and could potentially cost the Bureau close to a million dollars if we were found out of compliance. SCM 
This company had experience working with other finns that were being Audited by Oracle. ; 

Technical assistance to Planning Department relative to an oracle audit for its license usage. This audit involved very 

Oracle Audit Technical Support for Planning Department $ 12,500 $ 12,500 
complex Oracle licensing issues and could potentially cost Planning over $2 million if it was detennined to be out of General (Planning Dept) 
compliance. This company had experience working with other finns that were being audited by Oracle. Planning 
plaid for this task order from its own funds. 

To provide technical assistance and advice across a broad set of subjects related to application integration, with an 
Systems Integration Technical Support $ 90,000 $ 90,000 emphasis on the technical review of new systems to detennine their level of compliance with the Bureau's SCM 

Application Integration Framework. 

Quality Assurance Oversight for REMS Implementation $ 79,525 $ 79,525 
Provide Quality Assurance oversight in the development and implementation work of the Private Waste Hauler, CRTF 
Construction & Demolition, and Portal Modules for Recycling Data Management System (ROMS). 

Supply technical staff to provide as needed PC and server support to the Bureau of Sanitation. This provides 
lntennittent Computer Service Support $ 1,304,102 $ 600,000 $ 1,904,102 contract staff to perfonn ongoing desktop support work since the Bureau has been unable to obrtain City employees SCM/SWRF 

to perfonn this function. 

Server Infrastructure Upgrade $ 1,572,788 $ 1,572,788 
Replace outdated servers, storage systems, tape libraries, and backup system. Implement new Backup System, Sewer Capital Fund/SCM 
Blade Systems, and Storage Systems. 

; 
------------------
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Attachment B 

Task Total 
Orders Proposed Estimated 

Planned Project Name Issued Task Orders Costs Description Funding 

The Bureau of Sanitation utilizes a Pretreatment lnfonnation Management System (PIMS) to support the Industrial 
Waste Pretreatment Program and Illicit Discharge Elimination Program. PIMS is currenOy undergoing an 
enchancement to integrate accounts receivable billing feature, Industrial Waste Billing, into the system. The City 

Industrial Waste Billing System/Financial Management 
$ 96,850 $ 96,850 

implemented the new Financial Management Syst~m (FMS), a City-wide financial management system last July SCM 
System Interface 2011. The City is now extending FMS to implement City-wide centralized and accurate, non-tax accounts receivable 

reporting in order to allow the Office of Finance to centrally track and analyze receivables with an aim to increase the 
value of the City's collections. PIMSnWB system is designated for an Accounts Receivalbe interface lathe FMS data 
warehouse. 

Enable the Bureau of Sanitation (Bureau) to pruchase and implement storage devices and teclinology to support day 
to day operation. The Bureau is running out of storage space to support its applications and servers. New storage 
devices are needed to accommodate increased in workload, growth and perfonnance needed for production data 

Data Storage Infrastructure Upgrade Plan $ 738,800 $ 738,800 
and backup data. These new storage devices are also needed to replace old existing equipment which had very Sewer Capital Fund/SCM 
limited storage capacity and could not support new requirements. The Bureau was able to consolidate systems and 
removed older equipment thus enable to maximize limited space for Data Center and reduce power and heat load 
saving the Bureau from spending more money upgrading Data Center facility. This project also assist the Bureau in 
using limited resources more efficiently and effectively. 

To provide with the development and management of a SQL Server based Solid Resources (SR) database needed 
Solid Resources Database Support $ 476,000 $ 476,000 to maintain accurate customer Solid Resources Fee (SRF)-related infonnation and to detect and correct DWP's SCM/SWRF 

billing errors. 

The Los Angeles Wastewater Integrated Network System (LAWINS) Project is an $89M Design/Build/Maintain 
Contract that was awarded to Honeywelllntemational to replace the LAB OS Legacy Control Systems hardware, 
software, power and field Infrastructure. Managing a complex commercial and technical project like this requires a 
sustained level of resources that are uniquely skilled in the delivery of these types of projects. Control System 
projects are a blend of computing science, electrical/network engineering, process engineering, plant operations and 
demand a unique construction management and commercial approach. These skill sets are NOT available in the 
City work force; nor are there multiple consulting finns who are available that have delivered a project of this 
complexity. The LAB OS has fanned a Project Management Office (PMO) comprised of City personnel and 
specialized consultants to manage the delivery of this project. The PMO is the organization that is currently 
managing all aspects of this project delivery. Over the life of this project, Honeywell will have nearly 1,000 

Wastewater Control Systems Replacement Project (Phase 2) $ 6,000,000 $ 6,000,000 
engineering submittals for review and approval, an estimated 700 Requests for lnfonnation for City's response, and 
will be cutting over from the "legacy controls" to the Honeywell platfonn for each treatment plant as well as the 
collection system. These cutovers require that nearly 500,000 wires be moved from the old to the new control 
systems. The PMO will review all engineering submittals, answer all requests for infonnation, manage and 
coordinate over 5,000 activities in the construction schedule, manage CIP projects as they impact the new control 
systems, witness Operational Readiness Tests, manage the verification, field testing and commissioning of the work, 
and ensure that the Work is in technical and commercial compliance with the Contract. We are endeavoring to retain 
this world-class consulting team that not only has the above-mentioned skill sets, but are also highly skilled in the 
Honeywell equipment and systems architecture. The LABOS plan is to have the Consulting Team In full force for a 
period of 2 to 3 years and to train ICSD staff in the delivery of this project. In year 3, the Consulting team will begin 
ramping down leaving a skilled project management team. Only a key team of specialists will be retained beyond 
year 3. 

Strategic Plan projects for FY12/13, FY13/14 & FY 14/15 I 1$ 2,200,000 $ 2,200,000IImplementation of additional Strategic Plan projects and improvements and/or contingencies SCM/SWRF/CRTF 
----

TOTAL $ 9,270,795 $ 10,553,000 $ 19,823,795 
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Attachment C 
_PERSONNEL DEPARTMENT CONTRACT REVU::\1\1 REPORT 

Requesting Department: PW/Bureau of Sanitation·- Consultant Services for the Automation Master 
Plan (AMP) . 

2. Contacts: 
Department: Jamie Parker 

·CAO: Emilio Rodriguez 

3; Work to be performed: • 

Phone No. (213) 485-2204 Fa~ No. 
Phone No. (213) 473-7548 · Fax No. 

(213) 485-2967 
(213) 473-7517 

The Bureau is se·eking. an. amendment for. twelve·. contracts (see below) which provide_· consultant 
services' for the Bureau's. Automation Master Plan to enhance current wastewater technology, 
improve reliability and performance of wastewater operations; and reduce operating costs. The 
contractor uses softWare engineering such • as automation and control .. system desigh . arid 
implementation; . Programmable Logic Controller · (PLC) .. programming; . Programmable Logic 
Controller integration; and SCADA arid remote monitoring applications. The Contracts are used on 
an "as-needed". basis. to continuously develop. modifY. and upgrade computer automated systems 
that control the wastewater treatment processes. to design and. install customized software and train. 
City employees to operate and maintain the system. 

4. Is this a contract renewal? Yes· !ZI No 0 
"--.. 5. Proposed length of contract: Threeyears Proposed Start Date: January 2013 \ 

6. Proposed cost of contract (if known): Unknown. 

7. Name of contractors and contract numbers: 
Contractor Contract No. 

Black & Veatch . 113339 
Brown & Caldwell 113318 
"Camp Dresser & Mckee Inc. 113340 
CH2M Hill,.lnc. 11.3313 
DCSE· 113341 . 

. Enterprise Automation 113342 
Inflection PointSolutions 113315 
MWH Americas· Inc. 113317 
Nth Generation Comoutinq 113312 
Philio A. Naecker (PANSCE) 113314 
Red Oak ConsultinQ 113316 
Tetra Tech 113338 

8. Unique or special qualifications required to perform the work: 

co·ntractors have engineering and computer systems background as well as extensive knowledge of 
wastewater treatment systems and solid waste collection and disposal; wide area wireless 
networking is also required. 

9. Are there City employees that can perform the work being proposed for contracting? 
Yes 0 No !ZI 

I 

i 



PERSONNEL DEPARTMENT CONTRACT REVIEW REPORT 
PW Bureau of Sanitation - Consultant Services for the Automation Master Plan (AMP) 

If yes, 
a)· Which class(es) and Departm€mt(s): N/A 
b) Is there sufficient Department staff available to perform the work? Yes D No ~ 
c) ·Is there a current eligible list forthe class(es)? N/A 
d) Estimated time to fill position{s) thrpugh CSC process? 
e) Can the requesting department continue to employ staff hired for the project after project 

- completion? Yes 0 No ~ 
f) Are there City employees currently performing the work? Yes D No ~ 

10. Findings 

~ City employees DO NOT have the expertise to perform the work. 
D City employees DO have the expertise to perform the work. 

. . 

Check if applicable (explanation attached) and send to GAO for further analysis 
D Project of limited duration wot,Jid have to layoff staff at end of project 
D lime constraints require immediate staffing of project 
D Work assignment exceeds staffing availability 

Discussion: Staff has determined that there are City employees who can perform some of the work 
being contracted; such as Database Architect, Systems Programmer, Programmer Analyst, ahd Senior · 
Systems Analyst. However; the combination of expertise that is required to perform all of the work 
being contracted cannot be "found in City classjficatkms. 

Sub · ed by 
. Ra<:;heal Walker 

Sr.·Personnel Analyst I 

. . 

. . . . . . ~r'J/'v 

~~~ ~--c= ~~/z 
Revie~d by · Approved by · · ~· 

Shelly Dei.Rosario 'Raul Lemus 
Sr. Personnel Analyst II Chief Personnel Analyst 
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#1 BOS/BCA 

Mayor Antonio R. Villaraigosa 
'- Room No. 305 

City Hall 
Attn: Mandy Morales 

Subject: AUTHORITY TO EXECUTE AMENDMENT NO. 1 WITH 11. QUALIFYING FIRMS 
TO PROVIDE AS-NEEDED CONSULTANT SERVICES FOR THE 
IMPLEMENTATION OF THE AUTOMATION MASTER PLAN 

As recommended in the accompanying report of the Directors of the Bureaus of Sanitation and 
Contract Administration, which this Board has adopted, the Board of Public Works requests 
approval and forwarding to the City Council for approval and authorization to execute 
Amendment No. 1 with the 11 firms that qualified to provide as-needed professional services for 
Software Engineering System Integration, Local and Wide Area Network and Server Design, 
Automation and/or Construction Management, and Related Services including Database and 
Training. These services are required to assist the Bureau in implementing its Automation 
Master Plan. 

FISCAL IMPACT 

All work performed through these Personal Services Contracts will be funded from the Bureau of 
Sanitation's Special Funds. There will be no impact to the General Fund. 

Respectfully submitted, 
(') 
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DEPARTMENT OF PUBLIC WORKS 

BUREAU OF SANITATION 
BUREAU OF CONTRACT ADMINISTRATION 
JOINT BOARD REPORT NO. 1 
September 5, 2012 

CD: AI! 

ADOPTED BY THE BOARD 
PUBLIC WORKS .OF THE CITY 
... ·of Los Angeles California 

AND REf~~D5t~OnE MAYOR 

Executive 0 

AUTHORITY TO EXECUTE AMENDMENT NO. 1 WITH QUALIFYING FIRMS TO 
PROVIDE AS-NEEDED CONSULTANT SERVICES FOR THE IMPLEMENTATION OF 
THE AUTOMATION MASTER PLAN 

RECOMMENDATIONS: 

Authorize the Director of the Bureau of Sanitation (Bureau) to: 

1. Approve and forward this report with transmittals to the Mayor with the request that the 
Board of Public Works be authorized to execute Amendment No. 1 with the eleven (11) 
firms that qualified to provide as-needed professional services for Software Engineering, 
System Integration, Local and Wide Area Network and Server Design, Automation and/or 
Construction Management, and Related Services including Database and Training. 
These services are required to assist the Bureau in implementing its Automation Master 
Plan. 

2. Also forward this report with transmittals to the City Council to approve the three (3) year 
time extension for a total contract term of eight (8) years and cost ceiling increase of $6 
million. 

3. Upon the Mayor's and City Council's authorization, the President or two (2) members of 
the Board of Public Works (Board) will execute the contract amendment; and 

4. Return the executed Contract Amendment No. 1 to the Bureau for further processing 
(contact the Board Report Section at (213) 485-4246 for pick up). 

TRANSMITTALS 

1. Copy of the Bureau of Sanitation and Bureau of Contract Administration Joint Board 
Report No. 1, adopted August 20, 2007, authorizing the execution of contracts with 
twelve (12) firms to provide as-needed consultant services for the implementation of the 
Automation Master Plan. 

2. Copies of the proposed Contract Amendments between the City of Los Angeles and the 
eleven (11) Qualifying Firms. 
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JOINT BOARD REPORT NO:) 1 
September 5, 2012 

( 

3. Copy of the letter of consent to assign contract no. C-113313 from CH2M Hill, Inc. to 
CH2M Hill Engineers, Inc. effective October 29, 2011. 

4. Copy of the letter dated April 10, 2012 on the name change from Camp Dresser & 
Mckee Inc. to COM Smith Inc. effective December 9, 2011. 

5. Copy of the Bureau of Sanitation Board Report No. 1, adopted January 6, 2010, 
authorizing to increase the cost estimate for automation projects with qualifying firms 
providing consultant services for the implementation of the Automation Master Plan. 

6. Copy of the approved MBEIWBE/OBE Subcontractor Outreach Program waiver from the 
Mayor's Office of Economic Development, dated June 20, 2006, for Service Areas A 
(Software Engineering) and D (Automation Project and/or Construction Management 
Services). 

7. Copy of the Name Change Certificate of Qualification of D R Consultants & Designers, 
Inc. executed on December 20, 2011. 

FISCAL IMPACT STATEMENT 

All work performed through these Personal Services Contracts will be funded from the Bureau 
of Sanitation's Special Funds. There will be no impact to the General Fund. 

DISCUSSION 

Background 
The Bureau strives to continually identify new and innovative opportunities to improve the 
efficiency of treatment plant operations and solid waste handling. This has been accomplished 
via the very successful "Strategic Planning" process. This plan lays out a vision for automation 
within the Bureau and identifies automation improvements in each wastewater and solids 
handling facility including specific benefits that would be derived from the recommended 
projects. Each year the state of automation and technology within the Bureau is evaluated and 
assessed and new projects are identified and budgeted for the coming fiscal year. The 
Automation Master Plan Executive Committee, composed of Bureau of Sanitation and 
Engineering Executives and Division Managers, actively keeps the plan and the list of 
associated projects up to date as part of the Bureau's Strategic Planning Process. 

Mariy of these projects will require staffing resources that are not available within the City and 
will require contracting for additional professional services. 
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City staff is engaged in developing and implementing smaller scale projects that can be 
incorporated into their current work schedule. They are also responsible for maintaining and 
servicing existing systems that may require monitoring and adjustment to meet treatment plant 
process objectives. These personnel are not able to absorb the additional work necessary to 
accommodate the larger projects outlined in the Bureau Strategic Plan and still maintain 
existing systems. The Bureau has relied on contract labor to be able to focus appropriate 
staffing levels on these projects and to employ project management techniques to complete 
these projects in a timely manner to the benefit of the Bureau. · 

On August 20, 2007, the Board authorized the Bureau to execute contracts with twelve (12) 
firms to provide as-needed consultant services for the implementation of the Automation Master 
Plan (Transmittal No. 1). These contracts will expire on December 31, 2012 (see table below). 
The Bureau is in the process of requesting the Board to authorize distribution of a Request for 
Qualifications (RFQ) to be used to establish new contracts for these services, but this process 
is not expected to be completed before the current contracts expire. In order to maintain 
availability of a rotating list for this type of work so that the Bureau does not delay critical 
projects identified in the Strategic Plans, the Bureau is requesting that the Board authorize the 
Bureau to extend the current contracts for an additional three (3) years and to increase the cost 
ceiling by $6 million (Transmittal No. 2). An extension will allow the Bureau to complete the 
RFQ process and execute new contracts to provide uninterrupted availability of the support 
required for these critical Bureau projects. However, Enterprise Automation has elected to let 
the on-call contract (C-113342) lapse and not to negotiate a renewal. 

Effective October 29, 2011 CH2M Hill has re-assigned the Contract G-113313 from CH2M Hill, 
Inc. to CH2M Hill Engineers, lnc.(CHE). CHE has assumed all the rights and benefits under the 
Contract. However, the liabilities and obligations under the Contract have remained with CH2M 
Hill, Inc. thereby resulting in no change in the degree of protection in accordance with the terms 
of the Contract (Transmittal No. 3). 

On February 25, 2011 Camp Dresser & McKee Inc. (COM) and Wilbur Smith Associates 
integrated their employees, systems and operations into a single firm. Upon the approval of 
their shareholders to amend the firm's Articles of Organization, on December 9, 2011, the legal 
name of the company Camp Dresser & Mckee Inc. has changed to COM Smith, Inc. 
(Transmittal No. 4 ). 
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On-call Contracts 

Name of Consultant Contract No. 

Black & Veatch 113339 

Brown & Caldwell 113318 

COM Smith, Inc. (formerly Camp, 113340 
Dresser & Mckee, Inc.) 

CH2M Hill Engineers, lnc.(formerly 113313 
CH2M Hill, Inc.) 

DCSE, Inc. 113341 

*Enterprise Automation 113342 

Inflection Point Solutions 113315 

MWH Americas, Inc. 113317 

Nth Generation ComputinQ, Inc. 113312 

Philip A. Naecker (PANCSE) 113314 

Red Oak ConsultinQ 113316 

Tetra Tech 113338 

* Contract will not be extended 

( 

Moreover, on March 28, 2008, these personal service contracts were executed with an 
estimated total dollar value of $7 million to be spent over the five-year term of the agreements. 
However, on January 6, 2010, the Bureau requested to increase the cost ceiling amount from 
$7 million to $14 million for contracts associated with the Bureau's Automation Master Plan on
call consultant support (Transmittal No. 5). The Bureau's request was approved by the City 
Council on September 21, 2010. 



BUREAU OF SANITATION 
BUREAU OF CONTRACT ADMINISTRATION 
JOINT BOARD REPORT NO:' 1 
September 5, 2012 

Page5 

On November 29, 2011, the City Council approved a $97,500,885 (with 10% contingency) 
contract with Honeywell to replace the control systems in the Bureau's Treatment Plants and 
Collection System. The Request for Proposals (RFP) and the resulting contract for this work 
were developed with technical expertise of engineers from the Bureau's on-call contracts for 
Automation Services. The engineering and construction work being performed under one of the 
contracts will be extensive and very complex. It is the intention of the Bureau to continue to use 
expertise and resources from its on-call contracts for Automation Services to provide 
engineering and construction management services through the construction phase of this 
project. It is important to the successful execution of this project that continuity is maintained 
and construction management staff is provided with the specific .. expertise in this type of project. 

The details of these services were not known when the cost estimate for the Bureau's on-call 
contracts were developed and approved by the Board and the City Council. Now that these 
details have been developed, the Bureau is requesting to increase the cost ceiling amount by 
$6 million to cover the engineering and construction management services on this project. 

To date, Table 1 below shows the total project costs on various automation projects related to 
treatment plant operations and solid resources. 

Table 1 -Record of Project Task Orders Issued 

Project Task Project Service Project Task 
Consultant 

Order No. Name Area Order Amount 

Computer Service Related 
A2-08-1 Support Services $1,304,102.00 DCSE, Inc. 

Los Angeles Automation 
Wastewater Control Project and/or 
System Construction 
Replacement Management CH2M Hill 

A2-08-2 Project (LAWINS) Service $3,369,592.85 EnQineers, Inc. 
Recycling Data 
Management Related DCSE, Inc. 

A2-08-3 System (ROMS) Services $324,500.00 
Laboratory 
Information 
Management Software CH2M Hill 

A2-08-4 System Engineering $24 7,353.50 Engineers, Inc. 
Quality Assurance 
Oversight for Solid 
Resources Citywide Inflection Point 
RecyclinQ Data Related $79,525.00 Solutions 
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A2-08-6 Management Services 

System (ROMS) 
Implementation 

Systems Integration System 
A2-08-7 Technical Support Integration 

Local and 
Wide Area 

Technical support Network and 
A2-09-01 for Oracle Server Design 

Local and 
Oracle Audit Wide Area 
Technical Support Network and 

A2-09-03 for Planninq Dept. Server Design 
Local and 
Wide Area 

Server Infrastructure Network and 
A2-09-04 Upgrade Server Design 

Industrial Waste 
Billing System System 

A2-09-05 Completion Integration 
Implementation of Related 

A2-09-06 Business Objects Services 

WISARD Migration Related 
A2-09-07 Project Services 

Local and 
Data Storage Wide Area 
Infrastructure Network and 

A2-11-02 Upgrade Plan Server Design 

System 
A2-11-03 IWB/FMS Interface Integration 

Solid Resources Related 
A2-11-04 Database Support Services 

TOTAL 
AWARDED AS 
OF 
JUNE 2012 

( 

Red Oak 
$90,000.00 Consulting 

Nth Generation 
: $12,500.00 Computing, Inc. 

Nth Generation 
$12,500.00 Computing, Inc. 

Nth Generation 
$1,572,788.00 Computing, Inc. 

Inflection Point 
$92,328.00 Solutions 

$74,965.00 DCSE, Inc. 

Inflection Point 
$778,990.00 Solutions 

Nth Generation 
$738,800.00 Computing, Inc. 

Inflection Point 
$96,850.00 Solutions 

$360,000.00 DCSE, Inc. 

$9,154,794.35 
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Notification of Intent to Contract 
A "Notification of Intent to Contract" form was filed with the GAO's Clearinghouse for Personal 
Services Contracting on June 21, 2011. 

Charter Section 1 022 
On February 15, 2012, the Personnel Department determined that City employees do not have 
the expertise to perform some of the work being contracted and the expertise that is required to 
perform all of the work being contracted cannot be found in City classifications. 

City Policies and Requirements 
The eleven (11) firms have complied with the standard City compliance requirements including: 

• Business Tax Registration Certificate 
• Los Angeles Residence Information 
• Affidavit of Non-collusion 
• Affirmative Action Plan/Non-Discrimination/Equal Employment Practices 
• Child Support Obligation Ordinance 
• Equal Benefits Ordinance 
• Living Wage Ordinance 
• Service Contractor Worker Retention Ordinance 
• Americans with Disabilities Act 
• Slavery Disclosure Ordinance 
• Municipal Lobbying Ordinance 
• Insurance Requirements (except Professional Liability Insurance) 
• First Source Hiring Ordinance 
• City of LA Contract History 
• Contract Bidder Campaign Contribution and Fundraising Restrictions 

Professional Liability Insurance 
After consulting with Office of the City Administrative Officer, Risk Management, and with the 
City Attorney, the eleven (11) consultants have been allowed to not provide proof of 
Professional Liability Insurance unless and until they are awarded tasks under these contracts. 
This will result in little risk to the City and will help defray and lower costs for the smaller 
consulting firms. 
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Headquarters Address and Workforce Information 

Consultant Address 

8400 Ward Parkway, Kansas City, MO 
Black and Veatch 64114 

11111 Santa Monica Blvd. #760, Los 
Brown and Caldwell Angeles, CA 90025 

One Cambridge Place, 50 Hampshire 
COM Smith, Inc. Street, Cambridge, MA 02139 

CH2M Hill Engineers, 1000 Wilshire Blvd., 21st Floor, Los 
Inc. Anqeles, CA 90017 

95 Argonaut, Suite 260, Aliso Viejo, CA 
DCSE, Inc. 92656 

8500 W. 11om Suite 550, Overland Park, 
Inflection Point Solutions KS 66210 

310 N. Lake Ave., Suite 600, Pasadena, 
MWH Americas, Inc. CA 91101 
Nth Generation 17055 Camino San Bernardo, San Diego, 
Computinq, Inc. CA 92127 
Philip A. Naecker, 1010 E. Union, Suite 201 ,Pasadena, CA 
PANCSE 91106 

44 S. Broadway, 15m Floor- Box 751, 
Red Oak Consulting White Plains, NY 1 0602 

3475 East Foothill Blvd., Suite 300, 
Tetra Tech Pasadena,CA 91107 

MBE/WBE/OBE Subcontractor Outreach Program 

Workforce 
No. of Residing in 

Employees City of L.A. 

8000 0.20% 

1358 0.07% 

5014 0.20% 

43 33% 

11 0% 

12 0% 

254 15% 

51 Oo/o 

4 0% 

5433 1.58% 

7987 0.61% 

The Task Orders that are in the two (2) service areas titled "Software Engineering" (Service 
Area A) and "Automation Project and/or Construction Management Services" (Service Area D) 
are exempted from the MBE/WBE/OBE Subcontractor Outreach Program requirement as 
granted by the Mayor's Office of Economic Development (Transmittal No. 6). The 
MBE/WBE/OBE Subcontractor Outreach Program is a requirement for the remaining three (3) 
service areas: Systems Integration (Service Area B), Local and Wide Area Network and Server 
Design (Service Area C), and Related Services, including Database and Training (Service Area 
E). For these service· areas, consultants shall continue to utilize the services of Minority, 
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Women and Other Business Enterprise (MBEIWBE/OBE) firms for Task Orders greater than 
· $100,000. For these Task Orders, the anticipated MBE and WBE participation levels are 10 

percent ( 1 0%) and 2 percent (2% ), respectively. At such time that the on-call list is utilized for a 
Task Order with an estimated value over $100,000, the consultant will adhere to the 
requirements of the MBE/WBE/OBE Subcontractor Outreach Program. Task Orders valued at 
less than $100,000 are exempt from the MBE/WBE/OBE Subcontractor Outreach Program. 

The following tables show the MBEIWBE/OBE subcontractor achieved participation and 
pledged participation based on the Task Orders awarded as of August 14, 2012: 

DCSE Inc. 

Table 1: Achieved Subconsultant Participation 

MBE/ 
%of Amt. Invoiced Amt. Invoiced 

Subconsu ltant 
Gender/ 

WBE/ 
Contract Task Order (s) Task Order(s) 

Ethnicity Amount 
OBE Invoiced 

Exempt($) Not Exempt ($) 

Stivers 
Communications F/HA MBE 9.73% - 165,538.00 
The Revere 
Group OBE 1.44% 24,525.00 -
Total MBE 9.73% 165,538.00 
Participation -
TotaiWBE 0.00% 0.00 0.00 
Participation 
Total OBE 1.44% 24,525.00 
Participation 0.00 
Total 
MBEIWBE/OBE 

11.17% 
Participation 190,063.00 
Total Invoiced 
Amount 1 '701 ,096.00 
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Table 2: Pledged MBE/WBE/OBE Participation 

%of Total 
MBE/ Task 

Subconsultant Gender/ 
WBE/ Order(s) 

Ethnicity 
OBE Pledged 

Stivers 
Communications F/HA MBE 12.72% 
The Revere 
Group OBE 2.38% 
Total MBE 
Participation 

12.72% 
Total WBE 
Participation 0.00% 
Total OBE 
Participation 2.38% 
Total 
MBE/WBE/OBE 
Participation 15.10% 
Task Orders 
Total 

Nth Generation Computing, Inc. 

Table 1: Achieved Subconsultant Participation 

%of 

Subconsultant 
Gender/ MBE/ Contract 
Ethnicity WBE/ Amount 

OBE Invoiced 
Garnier Group & 
Associates, LLC M/AA MBE 11.18% 

F5 Networks, Inc. OBE 7.52% 

ldhasoft Inc. OBE 1.16% 
Total MBE 
Participation 11.18% 
Total WBE 0.00% 

( 

Amt. Pledged Amt. Pledged 
Task Order(s) Task Order(s) 

Exempt($) Not Exempt ($) 

- 262,450.00 

49,050.00 -

0.00 262,450.00 

0.00 0.00 

49,050.00 0.00 

311,500.00 

2,063,567.00 

Amt. Invoiced Amt. Invoiced 
Task Order (s) Task Order (s) 

Exempt($) Not Exempt ($) 

- 192,503.00 

- 129,596.75 

20,000.00 -
0.00 192,503.00 
0.00 
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Total OBE 
Participation 
Total 
MBEIWBE/OBE 
Total Amount 
Invoiced 

8.69% 20,000.00 I 129,596.75 

19.86% 342,099.75 

1 '722,384.20 

Garnier Group & Associates,LLC was added to assist in the server infrastructure upgrade of the 
Bureau while F5 Networks, Inc. is the sole source of the ARX Series products which includes 
hardware, operating software and services used in the Storage Infrastructure Upgrade Project. 
These companies were incorporated into the list of subconsultants under Service Area C of Nth 
Generation Computing, Inc. as a result of the Good Faith Effort outreach. These firms have the 
expertise and potential to partner with Nth Generation Computing, Inc. on future Local and 
Wide Area Network projects. 

However, ldhasoft, Inc. was added without the performance of an outreach. Due to the urgency 
of the services, Bureau executives directed the prime to add ldhasoft. ldhasoft also has the 
necessary expertise that no other subconsultant has, specifically related to Oracle licensing and 
maintenance renewals. Hence, Nth Generation Computing, Inc. partnered with ldhasoft to 
provide Technical Support for the Oracle audit project. 

Table 2: Pledged MBEIWBE/OBE Participation 

%of Total 
Amt. Pledged Amt. Pledged 

MBE/ Task 
Subconsultant Gender/ 

WBE/ Order(s) 
Task Order(s) Task Order(s) 

Ethnicity 
OBE Pledged 

Exempt($) Not Exempt ($) 

Garnier Group 
& Associates, 
LLC. MBE 8.24% . 192,503.00 
F5 Networks, 
Inc. OBE 5.55% . 129,596.75 

ldhasoft Inc. OBE .86% 20,000.00 . 
Total MBE 
Participation 8.24% 0.00 192,503.00 
Total WBE 
Participation 0.00% 0.00 0.00 
Total OBE 
Participation 6.40% 20,000.00 129,596.75 
Total 
MBEIWBE/OBE 
Participation 14.64% 342,099.75 
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Total · 

Inflection Point Solutions 

Table 1: Achieved Subconsultant Participation 

%of 
Gender/ MBE/ Contract 

Subconsultant Ethnicity WBE/ Amount 
OBE Invoiced 

CS3 Computing 
Services Support 
Solutions, Inc. F/AA MBE 1.54% 
Westin 
Engineering, Inc OBE 6.64% 
Total MBE 
Participation 1.54% 
TotaiWBE 
Participation 0.00% 
Total OBE 
Participation 6.64% 
Total 
MBEIWBE/OBE 
Participation 8.17% 
Total Invoiced 
Amount 

Table 2: Pledged MBEIWBE/OBE Participation 

( 

2,336,588.00 I 

Amt. Invoiced Amt. Invoiced 
Task Order (s) Task Order (s) 
Exempt($) Not Exempt ($) 

- 10,500.00 

45,381.60 -
0.00 10,500.00 

0.00 0.00 

45,381.60 0.00 

55,881.60 

683,771.72 

%of Total 
Amt. Pledged Amt. Pledged 

Task Subconsu ltant Gender/ MBEIWBE/ 
Order(s) 

Task Order(s) Task Order(s) 
Ethnicity OBE 

Pledged 
Exempt($) Not Exempt ($) 

CS3 Computing 
Services 
Support 
Solutions, Inc. F/AA MBE 5.73% - 60,000.00 
ISC 
Technology, 
Inc. F/C WBE 1.20% - 12,600.00 
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Westin 
Engineering, 
Inc. OBE 
Total MBE 
Participation 
Total WBE 
Participation 
Total OBE 
Participation ' 

Total 
MBEIWBE/OBE 
Participation 
Task Orders 
Total 

Red Oak Consulting 

4.33% 45,381.60 -
5.73% 0.00 60,000.00 

1.20% 0.00 12,600.00 

4.33% 45,381.60 0.00 

11.26% 117,981.60 

1,047,693.00 

Table 1: Achieved Subconsultant Participation 

Gender/ 
MBE/ % of Contract 

Amt. Invoiced Task 

Subconsultant Ethnicity 
WBE/ Amt. Invoiced 

Order (s) 
OBE Exempt($) 

Inflection Point Solutions OBE 90.57% 81,163.41 
Total MBE 0.00% 
Participation 0.00 
TotaiWBE 0.00% 
Participation 0.00 
Total OBE 90.57% 
Participation 81,163.41 
Total MBE/WBE/OBE 
Participation 90.57% 81,163.41 
Total Invoiced Amount 89,609.41 

Inflections Point Solutions was added to Red Oak Consulting's list of subconsultants with no 
additional outreach under Bureau management instruction in order to assist in providing 
technical support to the Bureau's application integration. framework. At that time, Inflection 
Point Solutions was already performing the same type of project with the Bureau and had the 
necessary expertise and experience that no other subconsultants had. 
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T bl 2 PI d d MBE/WBE/OBE P rf . f a e . e1ge a ICipa IOn . 

Subconsultant Gender/ MBE/WBE/ 
Ethnicity OBE 

Inflection 
Point Solutions OBE 
Total MBE 
Participation 
TotaiWBE 
Participation 
Total OBE 
Participation 
Total 
MBE/WBE/OBE 
Participation 
Task Order 
Total 

CH2M Hill Engineers, Inc. 

Table 1: Achieved Subconsultant Participation 

Gender/ 
MBE/ 
WBE/ 

Subconsultant Ethnicity 
OBE 

Morikawa Associates, Inc M/APA MBE 
Integrated Engineering 
Management (IEM) F/C WBE 
Fernald* F/C WBE 
Fernald* OBE 
Astrix Software Technology OBE 
G2G OBE 
Mangan, Inc. OBE 
MWH Americas, Inc. OBE 
HDR Engineering OBE 
Total MBE Participation 
Total WBE Participation 
Total OBE Participation 
Total MBE/WBE/OBE 
Participation 
Total Invoiced Amount 

,.··· 

%of Total Amt. Pledged 
Task 

Order(s) Task Order(s) 

Pledged 
Exempt($) 

90.18% 81,163.41 

0.00% 0.00 

0.00% 0.00 

90.18% 81,163.41 

90.18% 81,163.41 

90,000.00 

% of Contract 
Amt. Invoiced 
Task Order (s) 

Amt.lnvoice Exempt($) 
1.72% 38,750.00 

4.13% 93,199.80 
0.11% 2,403.75 
6.27% 141,387.50 
5.18% 116,758.32 
0.23% 5,265.00 
0.28% 6,278.00 

14.57% 328,400.34 
2.37% 53,392.71 
1.72% 38,750.00 
4.24% 95,603.55 

28.89% 651,481.87 

34.85% 785,835.42 
2,254, 720.72 
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*This subconsultant was certified as a WBE on May 24, 2011; therefore, participation 
percentages were credited accordingly. 

On November 23, 2011 Dean Ryan Consultants & Designers, Inc., (one of the subconsultants 
of CH2M Hill Engineers, Inc.) filed a name change in the State of California to DR Consultants 
& Designers, Inc. (Transmittal No. 7). 

Table 2: Pledged MBEIWBE/OBE Participation 

%of Total Task Amt. Pledged Task 
Subconsultant Gender/ MBEIWBE/ Order(s) Order (s) 

Ethnicity OBE Pledged Exempt($) 

Morikawa Associates, Inc. M/APA MBE 4.95% 178,905.00 
EW Moon, Inc. M/AA MBE 4.66% 168,520.00 
Integrated Engineering . 
Management (IEM) F/C WBE 6.91% 249,950.00 
A Page-A-Way F/AA WBE 1.27% 45,850.00 
Fernald F/C WBE 0.07% 2,403.50 
Fernald OBE 3.91% 141,387.50 
Astrix Software 
Technology OBE 5.42% 195,860.00 
G2G OBE 0.22% 8,100.00 
Mangan, Inc. OBE 0.17% 6,278.00 
MWH Americas, Inc. OBE 11.65% 421,350.00 
HDR Engineering OBE 1.61% 58,406.00 
Airtel Staffing, Inc. OBE 0.61% 22,100.00 
Bullock & Associates, Inc. OBE 1.24% 45,000.00 
Total MBE Participation 9.61% 347,425.00 
Total WBE Participation 8.24% 298,203.50 
Total OBE Participation 24.84% 898,481.50 
Total MBEIWBE/OBE 
Participation 42.69% 1 ,544,110.00 
Task Orders Total 3,616,946.35 

Contractor Responsibility Ordinance 

All consultants participating in this program are subject to compliance with the requirements 
specified in the City of Los Angeles's Contractor Responsibility Ordinance #173677, [Article 14, 
Chapter 1, Division 10, L.A. C. C.]. Failure to comply with requirements specified in this 
ordinance will render the bidder's contract subject to termination pursuant to the conditions 
expressed therein. 
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Contractor Performance Evaluation 

(. 

In accordance with Article 13, Chapter 1, Division 10 of the City Los Angeles Administrative 
Code, the appropriate . City personnel responsible for the quality control of these personal 
services contracts shall submit Contractor Performance Evaluation Reports to the Department 
of Public Works, Bureau of Contract Administration upon completion of these contracts. 

City Attorney Review 
The proposed Amendments have been approved as to form by the Office of the City Attorney. 

Contract Administrator 
The Department of Public Works, Bureau of Sanitation, Information and Control Systems 
Division will administer these contracts. 

STATUS OF FINANCING 
The combined new cost estimates for the automation projects is now projected to be 
$20,000,000. Due to the variety of funding sources that may be used, Project Specific Funding 

· Information will be provided in the awarding board reports for each Automation Project task 
order. 

The contracts contain a "Financial Liability Clause" which states that "the City's liability under 
this contract shall only be to the ~xtent of the present City appropriation to fund the contract. 
However, if the City shall appropriate funds for any succeeding years, the City's liability shall be 
extended to the extent of such appropriation, subject to the terms a ditions of the 
contract." 

COMPLIANCE REVIEW PERFORMED 
AND APPROVED BY: 

HANNAH CHOI, Program Manager 
Office of Contract Compliance 
Bureau of Contract Administration 

Prepared by: 
Robert Irvin, ICSD 
(213} 485-2238 

ENRIQ LDIVAR, Director 
Bureau of Sanitation 

~~·-htcs 
MJOHN L. REAMER, Direc 
lFBureau of Contract Administration 

'' ,\ 
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TRANSMITTAL 1 

AUTHORITY TO EXECUTE · PERSONAL SERVICES . CONTRACT WITH 
QUALIFYING FIRMS TO PROVIDE AS-NEEDED CONSULTANT SERVICES FOR 
THE IMPLEMENTAFION OF THE AUTOMATION MASTER PLAN •. .. ... . · · . 

RECOMMENDATIONS 

1. Approve and forward this report with transmittals to the Mayor with the request that·the 
Board of Public Works be authorized to execute personal.services contracts with tt)~ 12" 
firms that qualified to provide. as-needed professional services for Software Engineering, 
System lntegn;~tion, Local and Wide Area Network and Server Design, Automation 
and/or Construction Management, Database and Training Services. These.services are 
required to assist the Bureau of-Sanitation in implementing the Automation Program for 
the Bureau of Sanitation. ' 

2. Also forward this report with transmittals to the City Council to approve the persona! 
services contracts for five years. 

3. Upon the Mayor's and City Council authorization, the President or two members of the 
Board of Public Works will execute the contracts; and 

4. Return the executed contracts to the Bureau of Sanitation for further processing (contact 
the Board Report Section at 5-4232 for pick up). 

FISCAL IMPACT STATEMENT 

There will be no financial impact to the General Fund due in awarding these contracts. These 
contrac.ts will be fully financed by the Bureau's Special Funds and the Wastewater Capital 
Program. 

TRANSMITTALS 

1. Bureau of Sanitation Board Report No. 1, adopted August 11, 2006, (Board Report to 
release a request for qualifications to provide the Bureau of Sanitation on-call services 
for Sanitation Automation projects and negotiate a contract with.the qualifying firms). 

2. Copy of Selection Evaluation Criteria. 

3. Copies of the 36 proposals for on-call consultant services, submitted by the 13 Firms, 
are available in the Board Office. · 
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4. Copies of the proposed contracts between the City of Los Angeles and the 12 Qualifying 
Firms •. Originals will be·. delivered to the Board. Office when the Board Report Section· 
(5-4232) is·:notified that the ·contract is ready for execution. · · · · · · · . ~ . . . 

DISCUSSION 

Backgrou.nd . . . . 
The Bure.au cif Sanitation (Bureau) has had in place an Automation Master Plan (AMP) since 
De~mber, 2001. This plan lays ·.out a vision for autorilatiori and identifies· a!Jtornation 
improvements in each wastewater· facility including· specific benefits that wo.uld be derived 
Jrom ·the recommended projects, The Automation Master Plan Executive Committee, 
composed of Sanitation and Engineering Executives and Division Managers, actively keeps 
t~e plan and the list of associated projects up .to date ·as ·part of tf:ie Bureau's Strategic 
Planning Process: 

. Many of these projects will require staffing resources that are not available within the City·and 
will_ require con trading for additional professional services. · 

City staff is. engaged in developing and implementing smaller scale projects that can be 
incorporated hi to· their current .work schedule. They ·are also· responsible for mc!lintaining and 
servicing existing systems that may require monito-ring and aqjustment to meet treatment. 
plant process objectives. These personnel are not able to absorb the additional work 
necessary to a.ccommadate the larger projects outlined in the Automation Strategic Plan and 
still maintain existing sy~tems. 

The Bureau has relied on contract· labor to be able to focus· appropriate staffing levels on 
these projects and to employ project management techniques to comp.lete these projects in a 
time I¥ mamner ttdhe benefit of the 'Bureau. · 

The rotating list for Automation Projects was es.tablished on December 17, 2002, as a 
mechanism for delivery of projects that were identified in the Bureau 9f Sanitation's 
Automation· Master Plan. The contracts on this rotating list have proven to be an invaluable 
resource in helping the Bureau implement its Automation Program. 

The· contracts on the current rotating list will expire on December 31; 2007. In order to 
maintain the availability of a rotating list for this type of work so· the Bureau does not delay 
critical projects identified in the Automation Plans. 

On August 11, 2006, your board authorized (Transmittal #1) the Bureau of Sanitation to 
advertis·e arid distribute a Request for Qualification (RFQ) to provide as-needed development 
and support services for automation and technology and to evaluate, select; and negotiate a 
contract with the qualified firms. We are returning to the Board with recommendations to 

., 

~-
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award a.nd execwte personal se.rv.ices contracts with the.qwalified firms. 

Proposal/Evaluation Process . · 
·The RFQ was mailed to over 200 firms. The deadline for submittal of proposals was 
Sep~ember 25, 2006. 

Thirtet'm firms submitted 36 p~oposals for various service areas as follows: 

Service Areas 
Software Engineering 
System lntt;lgration 

Number ofProposals 
9 

Loc1::11 and Wide Area Network and Server Design 
Automation and/or Construction 'Management 
Related ser\iices including Database and Training 

Total number of proposals 

9 
6 
5 

_]_ 
36 

.Name.ofFirrn 
Black & Veatch 
Brown and Caldwell 

Number of Service Areas Proposed 
4 

Camp, Dresser and McKee, Inc. 
CH2M Hill, Inc; . 

'DOSE. 
Emerson Process management 
Enterprise Automation 
Inflection Point Solutions 
MWH America Inc ... 
Nth Generation Computing Inc. 
Philip A. Naecker CSE 
R~d Oak. Consulting 
Tetra Tech 

2 
1 
5 
1 
5 
2 
3 

·5 
1 
1 
3 

_Q 
Total number of proposals 36 

A committee made up· of staff from the Bureau of Sanitation's Information and Control 
Systems Division and Hyperion Plant Management evaluated the proposals. 

The proposals were rated on pre-established criteria (Transmittal No.2): 

. Technical Qualifications and Competence 30% 
Record of Past Performance 30% 
Approach to Work 20%. 
Cost Control 20% 
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All 13 firms have qualified' to be on the mtating Jist. The 'following table identifias th'e. :numher of. 
. service areas that each firm has propos.ed for and the number of SE:lrvice areas that each firm 

has received a passing grade: · ,... ;, · -

Name of Firm 
Number of Service Number of.S-ervice Areas that 

Areas Proposed Received Passing Grade 
Black & Veatch 4 '4 

.. 

Brown and 'Caldwell 2 1 
Camp, Dresser and McKet:!; Inc. 1 1 ., 

CH2M Hill, Inc. 5 5 ·' 
DCSE. 1 1 
Emerson Process Management 5 4 ·' 
Enterprise Automation 2. 2'. -
Inflection Point Solutions 3 3 
MWH America Inc. 5 5 
Nth Generation Computing Inc. 1 1 
Philip A Naecker.CSE 1 1 
Red Oak Consulting 3 2. 
~aTJ:ch 3 3 

Total 36 33 -
Since one of the 13 firms (Emerson Process Management) has not accepted the 
Department's standard contractuallallguage,,henceforth, only 12 contracts are ·submitte9 ·ror 
the Board's approvaL · · 

Two rotating lists will b,e established for each service area, one for projects greater than 
$100,000 that require MBE/WBE participation and one for projects with a value less than 
$1oo;ooo. The two service areas titled ~software Engineering" and "Automatiqn project 
:and/or ·Construction Management Services" will have only one list becaus·e of a MBE/WBE 
waiver thl:!t was granted by the Mayor's Office.todhese two service areas. · · 

E~timated C'ost and Term of Agreement 
The estimated cost of this agreement will be $7,000,000. Only project task orders thath13ve 
available and approved fUhding will be able to use these contracts. Th,e term of rE¥sul~ing 
contracts-shall be in effect for five (5) years, ending on December 31, 2012. 

Notice of Intent 
A "Notification of Intent to Contract" form was filed with the CAO's Clearinghouse forPersonal 
Services Contracting on March 2, 2006. 

Compliance with Charter Section 1 022 . 
The Personnel Department has determined that contracting is in the best interest of the City 
and approved moving forward with this RFQ on June 9, 2006. 
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Compliance with Standard City Requirements 
Selected firms have complied with all City of Los Angeles requirements including: 

o ·Business Tax Registration Certificate · 
o Non Discrimination/Equal Employment Practices/Affirmative ACtion 
o Insurance Compliance Guidelines 
e Child Support Obligation Ordinance 
4!l Living Wage Ordinance 
0 Service Contractor Worker Retention Ordinance 
e Equal Benefits Ordinance . 
o Americans with Disabilities Act 
~ Slavery Disclosure Ordinance 
o Los. Angeles Residence lr)formation 
0 Affiqavit.of Non-Collusion 
0 Standard Provisions for City Contracting Requirements 

·. ;. 

Attachments and forms pertaining to these requirements are included in the contracts: 

MBE/WBE/OBE Subcontractor Outreach Program . 

The Task Orders that are in the two service areas titled "Software Engineering" (Se'rvice Area 
A) and "Automation Project and/or Construction Management Services~ (Service Area D) are 
exempt from the MBE/WBE/OBE requirements. This exemption has been granted by the· 
Mayor's Office of Economic Development 

The MBEIWBE/OBE Subcontractor Program is applicable to the remaining three service 
areas, Systems Integrated (Service Area B), Local and Wide Area Network and Server Design 
(Service Area C), Related Services, including Database and Training (Service Area.E) ... · ·For 
these remah1ing service areas, consultants are to utilize the services of Minority/Women and 
Other Business Enterprise (MBE/WBE/OBE) firms for Task Orders greater than $.1 00,000. For 
these Task Orders, the anticipated MBE and WBE participation levels are 10 percent and 2 
percent, respectively. At such time that the on-call list is utilized for a Task.Order with an 
estimated value over $100,000, the contractor will need to adhere to the requirements of the 
MBE/WBE/OBE Subcontractor Outreach Program. · 

The MBEIWBE/OBE subconsultants information for qualified firms is as follows: 

Gender/Ethnicity Codes: 
AA = African American 

SAA = Subcontinent Asian American 
C = Caucasian 
M =Male 

HA = Hispanic American 
APA =Asian Pacific American 

NA =:Native American· 
F =Female 
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Black & Veatch for Service Areas A, B, ~ and:O.: · 
" ..... 

SU.BCONTRACT0RS 
Automated Switching & Controls, Inc; (ACSI) · . 
Kelar Corporation 
Lee & Ro,lnc. 
MARRS S~rvice.s, Inc. 

Berg Power Engineering, Inc 
Elcon Associates, Inc. '• 

'' 

'· 

:;:·· ~ . f • 

.... . ~ ·' :-··.· ''' '" .. ' .· . . ···. 
·. GE;NQER/ETHNICITY · MaE/WBEIOBE 

F/M. " MIWB.E 
F/C WBE 

... M!APA MBE 
·F/SM. . M/WBE 

OBE 
,. ' 

OBE 

Brown and Caldwell for Service Areas A and B (under $1 00;000) . ' 

SUBCONTRACTOR 
E2 Consultin En ineers, Inc. 

Camp, Dresser, ·and. McKee, Inc. for Service Area C: 

SUBCONTRACTORS 
~ 

Carter Industrial Automation, Inc . -~----~. 
CS3 Computing Services sueeort ·Solutions, liic 
E2 Consulting Engineers, Inc 
FPL & Associates; Inc 
3Di,.lnc. 
Trinus Corporation 

CH2M Hill, Inc. for Service Area A: 

.SUBCONTRACTOR 

•· . .' 

CH£M:Hill,:lnc,.forservice Area D: 

SU.BCONTRACT0R 

-~ Cons.!:J~ing, !=ngiflee~~21lS__~. 

CH2M Hill, Inc. for Service Area B: 

SUBCONT~CTORS 

Concord Document Services 
E2 Consulting Engineers, Inc 
E. W. Moon, Inc. 
lnr.~enious Information Technology, Inc. 
Astrix Software Technology 
Cvbertech Systems, Inc 

.. : .. 

., 

·QENDERIEITH~ICITY MBEJWBEIOBE 
M/SAA .MBE. 

GENDERJETHNICITY MBEIWBEIOBt,=: =._ 
M!AA MBE 

.F/AA M/WBE 
M/SAA .MBE . 
M/APA MBE 
M/SAA MBE 
M/SAA MBE 

GENDERIETHNICITY · MBEJWBr:IOBE 
OBE 

. GENDERlET!iNI~l:..:.TY-=---+......:.:;M:.:::B.:::EIW:.._:.· :-::B'-:::El:-'-O_B __ E--1 
. M/SAA MBE 

GENDERIETHNICITY MBEIWBEIOBE 
M/AA MBE. 

MlSAA MBE 
M/AA MBE 
F/SAA M/WBE 

OBE 
OBI; 

.·· 
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CH2M Hill, Inc. for Service Area C: 

.. $U8COj\JjRACTORS 
Concord Document Services 
Dean Ryan·consultants & besi~ners, Inc 
E. W. Moon, Inc. 
hJQenlous Information TechnoloQV, Inc. 

. Kelar Corporation 
sustaining_ Resources 
Securi~Deslgn Integrators 

CH2M Hill, Inc. far Service Area E: 

SUBCONTRACTORS 
APage~Away 
Dean Ryan Consultants & Designers, Inc. 
E2 Consulting Engineers, Inc. 
E. W. Moon, Inc. 
lngenic;'lus Information Technology, Inc. 
Integrated Water Resources 
Sustaining Resources 
Alretel Staffing, Inc. 
Cybertech Systems, Inc. 
HDR Engineering 
ProDoc/Copyright Repographics 

DCSE, Inc. for Service Area E: 

SUBCONTRACTORS . 
Applied Geodectics, Inc 
MARRS Services, Inc .. 
Stivers co'mmunications 

GENDERIETHNICITY 
.M/AA 
F/HA. 

.M/M 
F/SAA 

F/C 
F/HA 

•. 

GENDERJETHNICITY 
F/M 
F/HA 

M/SAA 
M/AA - . 
FfSAA 
:M/HA 
F/HA 

-

GENDERJETHNICITY 
F/C 

F/SAA 
F/HA 

Emerson Process Management for Service Areas A and D 

MBE/WBEIOBE 
MBE 

M/WBE 
.MBE 

MIWBE 
wsr:: 

M/WBE 
OBE 

MaE/\NBEJOBE 
·MIWBE 
M/WBE 

MBE 
MBE 

MIWBE 
M!BE 

M/WBE 
OBE 
OBI= 
OBE 
OBE 

MBE.fVIIBEIOBE 
WB.E --

M/WE3E 
M/WBE 

I 
SUBCONTRA~C~T=O~R-----------4~~G~E~ND~E~R/=ET~H~N~IC~ITY~·~~-~M~B=E=/W~B=EJ~O~B~E~ 

E. W. Moon,lnc. ·- M/AA MBE 
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Emerson Process Management for Service Areas B: 
.. 

SUBCONTRACTORS 
OS.$ C!:Jmputing Services Support Solutions, ln.c 
lee &Ro, Inc 
Morikawa Asociates, Inc, dba Fiber Integrated, Inc 
MARRS Services, Inc. 
Sustainiho Resour.ces 

Emerson Proeess Management for Service Areas C: 

SUBCONTRACTORS 
Morikawa Asocia.tes, Inc, dba .Fiber lnteQrateo, Inc 
MARRS.'Services, Inc · 

.Emerson Process Management for Service Areas E: 

SUBCONTRACTORS 
CS3 Computing Services Support Solutions, Inc 
lee &· Ro, Inc 
Morikawa Asociates, Inc, dba Fiber lnteqrated, Inc 
MARRS Services; Inc. 
Tririus Corporation -

···' . 

.. , . 
GENDER/ETHNICiTY. Ml;li:/WBl=JOfjE . 

F/AA : ·M/WBE 
M/APA. 

... 
. .MB~ 

M/APA ;MBE .• 

F/SAA : M/W.t3E: 
F/AA . . :M/WBE· .. . . 

... 
GENDER/ETHNICITY MBEIWBEIOBE 

M/APA MBE 
·F/SAA M/WBE-

GENDERJETHNICITY IVIBEIWBEIOBE 
F/AA ·M!W.aE· .. 

M/APA IViBE 
M/APA MBE: .. 
F/SAA MfliV!3t= 
M/SM MBE 

Enterprise Automation for Service Area B (under $100,000): 

SUBCONTRACTORS I GENDERJETHNICITY MBEIWBE/OBE 
Bernard L. Gaus OBE 
Goul s:vstems Group, Inc Of'E .. ·• 

Inflection ·Points Solutions for Service Areas Band E: 

SUBCONTRACTORS GENDERJETHNICITY MBEIWBEIOBE . 
CS3 Computino Services ~upport Solutions, Inc F/AA 

.. M/WBE -
ISC Technology, Inc. F/C WBE 
Philip Naecker, Consulti~oftware Engineers OBE -
Sync Technologies OBE 

MWH Americas, Inc. for Service Area B: 

SUBCONTRACTORS 
--.--·-

GENDERJETHNICITY MBEIWBEIOBE 
Automated Switc!:!.!!:!9 & Controls, Inc F/AA M/WBE 
Cadstar Enterprises, Inc F/HA M/WBE 
Carter Industrial Automation, In<? M/AA MBE 
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IBRA Automation Svstems, Inc 
Lee. & Ro, Inc. 
Mor.ik<:~waAssociates, IQc, dba fiber-Integrated, Inc 

· MARRS.Services, Inc. 
G2G 
Macro Automatics 

.. 

MWH Americas, Inc. for Service Area C: 

SUBCONTRACTORS 
Automated SwitchinQ & Controls, Inc 
E2 ConsultinQ EnQineers, Inc 
Lee & Ro, Jnc. 
Morikawa AssoCiates, .Inc. db a Fiber lnte!'lrated, ·Inc 
MARRS Services, Inc . ._ 

.GZG·· 
Macro Automatics .. 

MWH Americas, Inc. for Service Area .E: 

SUBCONTRACTORS · 
Automated Switching & Controls, Inc 
CS3 ComputfnQ Services Support Solutions, Inc 
Lee & Ro, Inc. 
Morikawa Associates, Inc. dba:Fiber lnteorated, Inc 
3Di, Inc. 
G2G .. 

Macro Automatics 

Nth Generation Computing for Service Area C: 

SU.BCONTRACTORS . 
ExpertTech Solutions 
Facility Programmatics, Inc . 
IBRA Automation·svstems, hie. ·-

M/APA . MBE -
M/APA MBE 
MIAPA .. MBE 
i=JSAA MIW!3E 

Q!3E 
OBE 

GENDERIETHNICITY MBEIWBE/OBE 
F/AA M/WBE 

M/SAA MBE 
MIP.PA .MBE 
M/APA MBE 
F/SAA MIWBE 

bBE· 
OBE 

GENDERIETHNICITY MBEIWBE/OBE 
F/AA M/WBE 
F/AA .MIWBE 

M/APA MBE 
M/APA .. MBE 
M/SAA MBE 

OBE 
OBE 

.. 
GENDERIETHNICITY MBE/WBE/OBE 

M/SAA MBE 
F/AA M/WBE 

M/APA MBE 

Red Oak Consulting, a Division of Malcolm Pirnie for Service Area A, B (under $100;000) and 
E (r.mder $100,000): · · 

SUBCONTRACTORS GENDERJETHNICITY MBE/WBEJOBE 

E2 Consulting Engineers, Inc. M/SAA MBE 
MARRS Services, Inc. F/SAA M/WBE 
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Tetra Tech for Service Areas Band c: 

SI,.IBCONTRACTORS 
Abratique.and Associates, Inc •. 
Aegir SYstems. Inc. . . 

--~-

. Automated Swi.tching & Controls, Inc. 
' 

Carter Industrial Automation; Inc. 
Dea.n Ryan Consultants & Designers, Inc 
Electrical Systems Ltd 
E2 Consulting Engineers, Inc 
'E. W. Moon, Inc 
JM Fiber .Optics, Inc 
MARRS Services, Inc; 
ProlectLine Technical Services, Inc. 
Records Conversion Services, Inc. 
Trinus Corporation 
LJtilitv Systems Science & Software, Inc 
3Di.lnc. 
DCSE,Inc. 
SEJS Group 

·. GENDERJETMNiCiiY MBEIWBE/OBE 
M/APA .MBE. 
FlAA M!WBE 
F/M M/WBE 
M/M MBE 
F/HA 'M!WBE 
F/C WBE 

MlSM MBE 
·MIAA , M8E 
M/HA ... MBE. 
F/S.AA . M/WBE 
F//>PA M/WBE 
F/APA M/WBE 
MISAA MBE· 
M/HA MBE 

M/S.AA. MBE 
OBE 
OBE 

·-The Office of Contract Compliance has venfied the certification status. of aiJ·subconsultants. 

Contractor Responsibility Ordinance 
All qontractors participating in this program are subject to compliance with the- requirements 
specified in the City of Los Angeles' Contractor Responsibility Ordinance .. # 1736.77, [Article 
14, Chapter 1, Division )0, l.A.A.C.]. Failure to comply with all requirements specified ih this 
Ordinance will render the· contract subject to termination pursuant to the conditions expressed 
therein. 

Contractor Performance Evaluation 
in accordance with Article 13, Chapter 1, Division·1 0 of .the City Los Angeles Administrati~e 
Code, the· project .manager and the City lnspectbr responsible for the qu·ality control of this 
personal services contract shall submit Contractor Performance Evaluation _Reports to the 
Department of Public Works, Bureau of Contract Administration upon the completion of .this 
co~rnct · 

Contract Administration . 
Responsibility for administration of this contract will be with the Information & Control Systems 
Division, Bureau of Sanitation. 

City Attorney Review 
The Gity Attorney has reviewed these contracts and has approved them as to form. 

'· 
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STATUS OF FINANCING .· 

The cost estimates for the autqmation projects are estimated at $7',000,000. Funds .for' 
wastewater projects in FY 2007-08 in the amount of $342,000 are available in Fund 760, 
Department 50, Account C282, Object 304, titled· "Contractual Services". Additional funds 
.may be. provided in the We1stewater .capital lmprove111ent Program budget. Should· the 
Bureau have a future· need for Solid Resources or Stormwater-related automation projects, 
funds from those gppropriate accounts will be identified. The final determination of the 
funding sources will be done on· a project-by-project basis by the Director of Sanitation or her 
authorized designee. 

These contracts inClude a "Financial Liability Clause" which states that "the . City's liability 
under this contract shall only be to the extent of the present City appropriation to fund the 
contract. However, if the City shall appropriate funds for any succeeding years, the City's 
liability shall be extended to the extent of such appropriation, subject to the terms and 
conditions of the contract." 

( RBI RPT VA WFB ) 

COMPLIANCE .REVIEW PERFORMED 
AND APPROVED BY: 

HANNAH CHOI, Program Manager 
Office of Contract Compliance 
Bureau of Contract Administration 

AP~D AS TO ~NDS: 

~~~~. r-:: CRAIG V. BLOOMQUIST, Director WCJ ·· Office of Aq:::ounting 

Date 'I?' 4 0 ~ I I 

Prepared by 
Robert Irvin, ICSD 
(213) 485-2238 
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Ill .There will be• no interriipti!>n in coroiru~itY' of S?Mce· 
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~aP,adfy) fOlt-·Y~P.~~applicaPI~ d0ctr:.tnen1S will be r~i~e~ to·teflect:tlie ihang'e·in legal entity. 

·Gm,~.f'~L;highl.y. ~lies our esl;ahlished :re.lanPrt.sJ;dP With tlle.l.}l.ll'~u c;,fS~~tl9n:and'~assur~ 
y~.with:fidt:c<)'l)fltieru:eth~t®r lev'~b£~e·¥.fillno~•l:i¢:lfn~cted:by•thischang~jan~··:Wewill· 
~P.hiE!v:e m.J.~ful.complei:ioo·of)'oW,proj~t 

h~amtQ.fi+l4'ma«Qt.~e·Wi~ theCPn~ct. ~·lett~cqpsij~tes~:Hl4tr$r~~est~ttbg 
Buteau 6fS~~fi!?nt~•t~r·artd.approve dfassig;nment·pf;the.Q:mtr~~ &om, IN':te(~r·OZij wQ'ffir 
eff~Ctive Ocrober ~~ 2011.. 

Please ~vid¢ your consent to and app,n:~val ofO>ntract as$i~tiP C$IE:by executing thecCm.sent 
block· bel<>w aniitteturiiing this letter t&CH2MHILL. in the.enclosed:postage--:pi:tid envelope, 

If -.essar-y~ please·includ~ any11ew.·~ppl~er :infortW~titm form ;;Qat yol;L ~:y-require .ftom.CHE. 

iJyfJlt.havtf~yque~li9n$capout ;tlUS:r~est or if·you :neelil·'artyadditi~ information,. pl¢a~ de:~<.>ti 
hesitate to c:otttactn:te.. 

Sincerely. 

~~~L 
!itie1 CA4FbfWtA: r~Ji.J'i::tr O.Eti~ M<ot:· 

Phol1¢f 53.o--zz'f -'3460. 
E~ 530~3'9- 3:$¢0 

emalli ""fgpo; H\)~'ZIKEfZ..~:c.r~e "f.c:,ciH •. 

1'he·'Citv: o"·Los'. Jf: ;.;.,· "''"" . s·· ... ·· :u· 'o• z'·~ ..... ~t:a:ti . n·,·h· ... e'L. CODS"'"'ts'to?''"'d a ....... :V, es of"'"',; .. ...... .... :o£· LL-. v !I; ... · f1.:l~~~~""! .q.T.ea. .. !1'.~!,1: .. q ·.· er .vy . . ~· . ·. ~., . l'l'~"' . ... ~~.gnmo:a&.lo tne 
~q~~ct fro~ CH2M 'lifftt, In~:tpef.t2M Hili~ Engirte~rs~.Ihc;J .effective Octo'ber~9;2(}11. 

Th,e CiJ:y of Los,~~es~u ~~n. 
BY: .. ,,~· .. ~···.· 
Nc¥rt¢; Roartr . fltvlN 
Title: . t)t<te:·<-tt>.!Z ·of ~'}£'Tl;:t4S 
Phone: (2..1aJ q,~( Z:.t-:3i 
:Fa~ .fita) 'J~s ~q(g1 
email: (Dh&tl.. H\1 i o @.. lo..c:.thf . o~ 

2 



~nn W•9 
(Rev. January 2005) 
Oepa!U'nent ol.lhti Tn:o$uty 
lnteriial R.,..,;, Selvfcia 

Request for Taxpayer 
identification Number and Certification 

GIVe form to the 
requester •.. Dq not 
send to the IRS. 

,; Name (as Shown on:yotl1'~ii1cotne tilx return) 
8, CH2M HILL J:NGINEER$, IN(;. 
[ Business name, if diiferent-·fron'tllbove 
t: 
0 

m~ ~----~~------------------~----------------~------------------r---~~----~---~~ 0 lildiVIduaJ/ 1"71 0 . I o· Exempt iron\ backup 
0 Check !iPI'ropri;lle ~ . $q&;! Pl'tlpne~or ~ pPrPQilllion 0 P'ariilershiP, . Olh_er .,.. .• ......... :. .. • ••. "'• · ·• Wiilihtiidii\g · · · . 

~2!-:--::-."--.~-:--:"~""":"~~~~~~-----------------__;-----....;.;..;_,..-='"'...,_":'""'::,---...:...~l-..:-:--:---:-"'"'='.;_ __ ---'--a .,; . AC!drilss.'(!iumber, S!Teet;arid·apt or Stine no.) Fi<lqtlester's name antl'address (optlomiO 
;t.~ P.O~ BOX201869 
~ · .City, ·state; and .ZIP COda 

i [)ALL;AS;_IX 7~3~0-186~ 
d) .UsHit:eollnt rnim~r(\1) here (optionaO 

83 
Clmllll Ta:!(:payer Identification Number (TIN} 

Enter your TIN!~ lhfH!PPr:QP~lilt~,box .. T,he TIN provided must matcll. the name giver'\ on UJ)e 1 to avoid 
. b~Ckf.!p Withholding. FOI".I~dMoli;;ils, t~is is your soc!'!~ security number (SSN); However,.for'a resident 

alien, so{e PI'9Piieli;lf~,pr .dl$r~.rd~g- entl)y, see the Pilri· _lln!)trlictlons on page 3. For other entities, Ills 
your employer idenlifii:ation ill,lr'nbet (EIN), If you do liot have a ritimber, see How to get a TINtJn pgge 3, 

l.SQcial seeurity numb& 

I J + I ± I 

.NotE!• il the account. Ts in more .than on~·riame, see the chart .on page 4 for glifdenries on whose number 
toenter, · · 

Certification 
Under penalties of. perjury, 1 certify that: 

1. The number·shown on ttrls form is my correct 1axpayer lqentffication number (or 1 am waiting for a number to be i5suei:l to me), aild 

2, I am not subject to backup .withholding because: (a) l·am exempt from·backup wllhhotdlng; Or (b) lltave not been notified bythe Internal 
Revenue S?rvfce QRS) th~l am ~bject to ~p ·"':''thholdlng as a result of a failure to report-alllnterest or dividends, or (c) the IRS has 
notified me that I am no longer subject to backtip iiVlthoolding, and 

3. I am a U.$. person Qr)Cfudlng a u:s. resident ~11911)• 
QertifJcatlon·instilJctlon$. You must.c;ross•out lte!Jl.2. ~ove:if you tiav'e been notified by theliRS that you are cun:enfly subject to backLIP: 
wlthholdil)g because you ilave tailed to report all interest and dividends on your taX re1Um. For real estate ·uansactions, ite~ ? d~s not apply. 
For mortgage hite.(est pald, acquisition or abandonment of secured property; cancellation of d~t..contriblrtions to an lndlvlduc:~l reti~ment 
arrang~fr!Eint·QRA), and- genercilly, payments other than Interest and dividends~. you are .not requirf:)ci to sign the·Cilfflf.Catlon; bu( you must 
provide yciur.correclTIN: (See·Uie instructions on page 4:) . ~ · · 

. Purpr.)se of Form 
A peiJ:SOri: who Is requlr:eQ to flfe. an infoi')'T!ation rf'rtum with the 
IR$, rriustl).btain yoUr:c.on:ecf;,~payer id.~jfk:ation ,r:u,1rril:l~r 
JI'IN) to report~ .for example; ihc;ome paid to yOu; .rear estate 
tra!'l$9.trQ.ns, mortg~g~ i.nterest you· paid, acquisition· or 
~bo/YMnm~ ots~cw.ec!pfd.P.ertY; caricenation otdeot, or 
contribiJ:tjons you made' to an IRA. 
u;~:j~ ;:ieJ:san.llse FO:rm w~g only if you a~ a Ui& person 
Qtlci!Jdlng, _;;~ reside()t al!~m) •. to provl_de your ~rreqt TIN to the 
:persoo·r®vell:iJing it; Uhl:l requester) and, when ?PPIIcatile, to: 

1. Ce~ify that the TIN. you are .giving is ~ortect (or you are 
waiting fora number to be-issued)~. 

2. Oi;!rtify that you ate riot subject to backup withholding, 
or 

~. Claim exemption from backup witht)oldhig If you are a 
L!lS, el(empt payee. . 
Npte.Jfa requester giv~s you a fortn other fhan Form W-.9 to 
reque$t.your TIN; you must use the requester's forrri If it Is 
substantially similar to this Form W-9. 

For redaral tax purposes you are considered a· per$00 if you 
are: 

• An individual who is a citizen or resident of the United 
States, 
• A partnership, corporation, company, or association 
created or organized in the United states or under the laws 
of the United States, or 

OatEI .... 

ill AnY eS'tirte (Othfilr than a foreign estat~) or trust. .$ee . 
R~9!ll~io1. 11s l'?eetlon~ 3()1.770t~6(a).arid 7(a)for~dditionai 
lf)fi>rm~t on. · · 
Forefgn petsdil.lf you are a foreign; persqn, c:l9 ntit'l!~e 
FOi'rrl W-9_. lnStea~:fuse the ·appropriate :Form w~a.Jse~: 
Pi:Jbllcatlori 515; WithhOidir'lg of Tax on Nonn:isident Aliens· 
anCI 'F'ore!9n Entlties},. · · 
Nonresident alien who becomes a resident alUm. 
G;e11era:lly, oniy ~ i'ipnresident.~len 'lndiliidual.may use: the 
t~tffls of ·a t¢t tre;3,ty tq redo.ce ore,lirninate u.s, tax o.n 
cert;a.in typ~$ qfJneome. HoW!iiv~r •. m.ost taX treaties.'Containa 
provision known: as, a: "saving c.lati~. • EXC.~r:itiRf!s ~lfied 
in the saving cla.u~e ma.y:pen'nlf.~n e~emptlon frbrrj ~ax t~ 
cotrtinue for certain types: of income eve.n after the n;JCipi~rit 
has otheiWlsebeCome a u.s . .re5ident alien for tax purf)qse5. 

If you ate a U.S. residi:mt al[eri Who is relying on an 
exception pqnt<iilr!ed in th~ ~vl(lg ClausE: ,of. a t<!i( tr,:eaty' to. 
claim an exemption from i.lS; tax 6ri certairi types o.f iricome,. 
you must attach a. statement to Form W~9 that spepifies the 
following five item~: 

1. The treaty country. Generally, this must be the same 
treaty under which you claimed exemption from tax as. a 
nonresident alien. · 

2. The treaty article addressing the income. 
3. The article number (or location) in the tax treaty that 

contains the saving clause and Its exceptions. 

C;u. No. 10231X Form W-9 {Rev. 1·2005) 
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J r # f !3 & 5 ~c/}- '! / )/-<-o '(j) 
~-

523 West 61h Street, Suite 400 

Los Angeles, California 90014 

tel: 213 457-2200 

fax: 213 627-8295 

Aprilw, 2012 

Mr. Robert Irvin 
Bureau of Sanitation 
Department of Public Works 
City of Los Angeles 
1149 South Broadway, 9th Floor 
Los Angeles, CA 90015 

Subject: Company Name Change 

Dear Mr. Irvin: 

TRANSMITTAL4 
l 

On February 25, 2011, Camp Dresser & McKee Inc. (CDM) and Wilbur Smith Associates 
combined to expand our global, full-service capabilities in water, environment, transportation, 
energy and facilities. Over the course of 2011, we have worked to integrate our employees, 
systems and operations into a single firm dedicated to the continued delivery of exceptional 
client service and technical excellence. 

In December 2op., based on the approval of our shareholders to amend the firm's Articles of 
Organization, we have officially changed the legal name of the company from Camp Dresser & 
McKee Inc. to CDM Smith Inc. This name change became effective on December 9, 2011. 

This letter is to request your help in updating your contractual files and accounting records to 
reflect the new name of the company. Your assistance is very much appreciated in maldng these 
necessary changes. 

As always, our unwavering focus remains on providing our clients with exceptional service and 
creating innovative, sustainable solutions that improve environmental value, quality of life and 
economic prosperity. If you have any questions regarding this matter, please contact me at 
213-457-2200. 

Very truly yours, 

Hampil< Dekermenjian 
Senior Vice President 
CDM Smith Inc. 

i 

IO 
WATER+ ENVIRONMENT +TRANSPORTATION+ ENERGY ;·;~~;UTI·ES---i,--
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CD: ALL 

iRANSMITTAL 5 

ADOPTED BY THE _BOARD 
· PUBLIC WORKS Of ~~E ~ITY 

of Los Angeles Galrromta 
AND REFE~RED J.OOTHE MAYOR 

. JAN - 6 liH . 

Q /"";?.{ -
{/
--..,..'-.,.~~ 

[):.,.. t• .. , . ;:;,ecre ary 

AUTHORITY TO INCREASE THE COST. ESTIMATE FOR AUTOMATION 
PROJECTS WITH QUALIFYING FIRMS PROVIDING CONSULTANT SERVICES 
FOR THE IMPLEMENTATON OF THE AUTOMATION MASTER PLAN 

RECOMMENDATIONS .•. ~ ' .... ' ~. ~ 

• I~ 

1. Approve and forward this report with the transmittals to the Mayor and to the City Council 
with the request that the Board of Public Works be authorized to increase· the estimated 
spending for automation,- 'projects with firms that qualified to provide as-needed 

. I 
professional services for.,Software Engineering, System Integration, Local and Wide 
Area Network and Server Design, Automation and/or Construction Management, 
Database and Training Services. 

2. Upon the Mayor's authori:z;ation, the President or two members of the Board of Public ·· · 
Works will authorize the cost estimate increase. · 

TRANSMITTAL 

1. Copy of Joint Board Report No. 1 dated August 20, 2007 authorizing the Board of 
Public Works to execute personal services contract with qualifying firms to· provide as
needed consultant services for the implementation of the automation master plan. 

FISCAL IMPACT STATEMENT 

All work performed through these Personal Services Contracts will be funded from the Bureau 
Of Sanitation's Special Funds. There will be no impact to the General Fund. 

DISCUSSION 

· Background 
The first rotating list for Automation Projects was established on December 17, 2002, as a 
mechanism for delivery of projects that were identified in the Bureau of Sanitation's 

. Automation Master Plan, completed in December 2001. The contracts on this rotating list h<;!ve 
proven to be an invaluable resource in helping the Bureau implement the Automation Master 
Plan and other critical cost saving Automation projects. To keep the planning process up-to
date, the Bureau of Sanitation d~veloped a new Bureau-wide Strategic Plan covering all 
aspects of the Bureau's operation. As part of this strategic planning effort an entire section 
was devoted to the Automation Master Plan. The Bureau-wide Strategic Automation Master 
Plan. section outlines the projects and issues which still rely on the availability of the rotating 
list for the development of automation projects. 

... 
' . 
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On August 20, 2007, the Board of Public Works authorized (Transmittal No. 1) the execution 
of personal services contracts with 12 firms that qualified to provide as-needed professional. 
services for Software Engineering, System Integration, Local and Wide Area Network and 
Server Design, Automation and/or Construction Management; Database and Training 
Services. These array of services are required to assist the Bureau in impjementing the 
Automation Program. .·.', . ._ .. 

The personal service contracts were executed on March 28, 2008 with an estimated total 
dollar value of $7 million to be spent over the five-year term of the agreements. However, due 
to first year encumbrances of..approximate!y $5.7 million on various automation projects 
relatE?d to treatment plarit operlations and solid resources, approximately $1.3 million remain 
for the term of the contracts . .s'e·e Table 1 below. 

T bl 1 R a e ~ ecor d fP . tT kO d 0 rojec as r ers ssue d 
Project Project Service Project Tas~ . Consultant's 
Task Name Area Order Amount Name 

Order No. 
A2-08~1 Computer Service Support Related Services $ 1 ,234,176.00 DCSE, Inc. 

Automation 
Los Angeles Wastewater Project and/or 

Control System Construction ···:·' 
-

A2-08-2 Replacement Project Management 
(LA WINS) Service $2,021 ,265 .. 05 CH2M Hill 

Recycling Data 
I 

Management System ' 

A2-08-3 (ROMS) Related Services $ 324,500.00 DCSE, Inc. 

I· 
Laboratory Information Software 

A2-08-4 Management System EnQineerinq $ 247,353.50 CH2M Hill 
Inflection 

Quality Assurance Poinf 
Oversight for the REMS Solutions 

A2-08-6 Implementation Related Services $79,525.00 (IPS) 
Systems Integration System Red Oak 

A2-08-7, Technical Support Integration $ 90,000.00 Consulting 
Local and Wide 
Area Network 

Tec;;hnical Support for and Server Red Oak 
A2-09-01 Oracle Design $12,500.00 ConsultinQ 

Local and Wide 
Area Network Nth 

Oracle Audit Technical and Server Generation 
A2-09-03 Support for Planning Dept. Design $13,000.00 ComputinQ 

Total $ 5,722,319.551 
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The remaining balance of the approved cost estimate is not sufficient to cover the upcoming 
automation projects, such as the Collection Information System Redesign, the Control System 
Replacement and the. Wisard Regulatory Compliance System Replacement. In order to 
deliver future automation projects within the prescribed time frame it has become apparent 
that the Sureau will need to increase-.the use of the professional services .of the on-call 
consultants. Therefore, the BL!reau is requesting that the approved budget {oL use. of on-call 
co·n~ultants be increased by $7, 000,000. · · · · · ·' · 

City Policies and Requirements 
The twelve firms have complied with the standard City compliance forms including Affirmative 
Action Plan/Non-DiscriminationAEqual Employment Practices; Certificate of Compliance with 
Child Support Obligation, Eq'ual Benefits Ordinance; Living Wage Ordinance, Service 
Contractor Worker .Retention Ordinance; Americans with Disabilities Act; Pledge of 
Compliance with Contractor Responsibility Ordinance; Slavery Disclosure Ordinance; 

. Municipal Lobbying Ordinance; and Evidence of Insurance. The Task Orders that are in the 
two service areas titled "Software Engineering" (Service Area A) and "Automation Project 
and/or Construction Management Services" (Service Area D) are exempted from the · 
MBE/WBE/OBE requirements as granted by the Mayor's Office of Economic Development. 
lhe MBE/WBEIOBE Subcontractor Program is applicable to the remaining three service 
areas, Systems Integrated (Service Area B), Local and Wide Area Network and Server Design 
(Service Area C), Related Services, including Database C?nd Training (Service Area E). For 
these remaining service areas, consultants are willing to Utilize the services of 
Minority/Women and Other Business Enterprise (MBE/WBEIOBE) firms ·for Task Orders 
greater than $100,000. For these Task Orders, the anticipated MBE and WBE participation 
levels are 1 0 PE2rcent and 2 percent, respectively. At S!Jch time that the on-:-call list is utilized 
for a Task Order with an estimated value over $100,000, the contractor will need to adhere to 
the requirements of the. MBE/WBEIOBE Subcontractor Outreach Program. 

Contractor Performance Evaluation . 
In accordance with Article 13, Chapter 1, Division 10 of the City of Los Angeles Administrative 
Code, the appropriate City personnel responsible for the quality control of this sole source 
agreement shall submit Contractor Performance Evaluation Reports to the Bureau of Contract 
Administration (Department of Public Works) upon completion of this contract. 

STATUS OF FINANCING 

The combined new cost estimates for the automation projects is now projected to be 
$14,000,000. Due to the variety of funding sources that may be used, Project Specific 
Funding Information will be provided in the awarding board reports for each Automation 
Project. The contract contains a "Financial Liability Clause" which states that "the City's 
liability under this contract shall only be to the extent of the present City appropriation to fund 
the contract. However, if the City shall appropriate funds for any succeeding years, the· City's 
liability shall be extended to the extent of such appropriation, subject to the terms and 
conditions of the contract." 
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Report reviewed by: 
BOS (FMD) 

AP~RO~ED AS TO ~-U~DS: .. 

"--= J re.-=-=--- C~, I 
'>.JL YNDON SALVADOR, Director ·. 

\. o v Office of Accounting· 

Date: r~;·~/ (o I 
Prepared by: 
Robert Irvin, ICSD 
(213) 485-2238 



MAYORS OFFICE Fax=213-978-0690 

INTER DEPARTMENTAL CORRESPONDENCE 

DA iE: June 12. 2006 

TO; LA MBOC, MAYO~'S OFFICE. Or E:CONOMIC DEVELOPMENT 
ATTN: DAVID MORA 

FROM: Robert Irvin PhDne; 213-485-2236 Fax: 

TRANSMITTAL 6 

213-465-2967 
OeptJDiv~ Public WorKs, Sanitatlon, Information & Control Systems DivisicE-mail: !Q§@rt.rrvin@lacitv.orci 

SUBJECT: MBEJWBEIOBE RECOMMENDATION FOR GOOD FAITH EFFORT CONTRACT NO. 
In compliance with Executive Directive No. 2001-26, City of Los Angeles Minority, Women and Other 
Business Enterprise (MBEJWBEJOBE) Program, please fill out the following: 

1. Title of Projeet: On-call ~rvices for Sanitation Automation Ptojeets (Seope of Services-Sections A & D only, RFQ Page 14) 
2. This projeot will be advertl::;ed as an: ~FB RFP X RFQ Other: 
3. Type of Contract: Procur~ment X Parsonal Services C<lnstructlon 
4. Proje:cted total, amount of the contract: 7 Millions Estimated duration of project 5 yeare 
5. $ignifi0t!nt O~ll';l$: 

Estimated date ot pre-bid or job waik meeting: 
esttm:awd dat~ that bid$ or prop0$$1$ ~re «:~ue: 

6. Recommendations: 
MBE!VIfBEIOBE en~urasemen~ 

Ju~tify why ~neouragl!ment: 

August.Q6 
September-06 

X Technical Requirement X Lack of available subcontractors 
I,.~~K of $v~ii$QI.; $\Ji:I~Qntraet"Siiii=Supply opportunities ---- ----

Othar: 

7. MBEJWBEIOSE Good Faith Effort required: 

One product single point of distribution· 

Level of partlclpatlon is as follows: '?? %MBE ----- ...:.? ___ %WBE _____ %0BE 

8. Is this a X New Contract ~..;.;.. __ _ ____ Renewal Other ----
9. Name of previous contractor: Rotating list Length of previous contract 5 years Value of previous 

4.7Millions 

TO! 

AT11<: I:.~~ 
LA MBOC, MAYO •SQFF(c~;; OF ECQNQMICDEvELOPMENT FROM: 

SUBJECT: RESPONSE TO ABOVE REQUEST 

/ Recommendation approved Available Subs .®Initials 
_,,..,---=---:--ReGOmmendation di~ppr'Oved Available Opportunities Initials 
~~·~~~11~WBE~~--
~~~·~· 
Other/Comment; 

By: 

L:MBOCfGEN·FILE!GFEi WAIVER requstfrm.xls 



State of California 
Secretary of State 

NAME CHANGE 
CERTlFICATE OF QUALIFICATION 

C1679783 

J T tl I f}g s ~ c{!7 ) 
r(~(z& 1z_ 

TRANSMITTAL 7 

I, DE8RA BOWEN, Secretary of State of the State of California, hereby certify that on 

the 23rd day of November, 2011 1 there was filed iri this office an Amended Statement 

and Designation by Foreign Corporation whereby the corporate name of DEAN RYAN 

CONSULTANTS & DESIGNERS, INC., a corporation organized and existing under the 

laws of Delaware, was changed to DR CONSULTANTS & DESIGNERS, INC •. This 

corporation complied with the requirements of California law in effect oh that date for the 

purpose of qualifying to transact intrastate business in the State of California and as of 

said date has been and is qualified and authorized to transact intrastate business in the 

State of California, subject however; fo any licensing requirements otherwi.se imposed 

by the laws of this State. 

IN WITNESS WHEREOF:, I execute 
this, cerdflcate and affix the. G.reat Seal 
of the $tate ofCC:llifornia this day of 
December 20, 2011. 

&~A-~ 
DEBRA BOWEN 
Secretary of State 

pg 

~ OSP 06 99731 
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THIS CERTIFICATE MUST BE POSTED AT PLACE OF BUSINESS 

THIS CERTIFICATE IS GOOD UNTIL SUSPENDED OR CANCELLED 
BUSINESS TAX ISSUED: 6/23/2012 

ACCOUNT NO. 

0000641677-0001-1 
DESCRIPTION 

Miscellaneous Services 

I s 
D R CONSULTANTS & DESIGNERS, INC. 

3 
E 725 S FIGUEROA STREET SUITE 
0 LOS ANGELES, CA 90017-5434 
6 

NOTIFY THE OFFICE OF FINANCE IN WRITING OF ANY CHANGE IN OWNERSHIP OR ADDRESS 
FORM 2000 lrev. 6/01) IMPORTANT· READ REVERSE SIDE 

THIS CERTIFICATE MUST BE POSTED AT PLACE OF BUSINESS 

STARTED 

01/01/2009 

ISSUED BV: 

STATUS 

Active 

DIRECTOR OF FINANCE 

90053-0200 

crrv OF LOS ANGELES TAX REGISTRATION CERTIFICATE 
THIS CERTIFICATE IS GOOD UNTIL SUSPENDED OR CANCELLED 

BUSINI;SS ~AX ISSUED: 6/23/2012 
ACCOUNT NO, 

0000641677-0001-1 
DESCRIPTIOI'I 

Professions/Occupations 

I s D.R CONSULTANTS& DESIGNERS, INC. 

8 6 725 S. FIGUEROA STREET SUITE 
LOS ANGELES, CA 90017-5434 

T 
0 725 S FIGUEROA STREET S 

LOS ANGELES, CA 90017-!;)434 

STARTED . . · STATUS 

01/01/2007 Active 

ISSUED BY: 

DIRECTOR OF FINANCE 

NOTIFY THE- OFFICE OF FINANCE JN WRITING OF ANY CHANGE IN OWNERSHIP OR ADDRESS P. 0 ~ BOX 00, LOS ANGELES CA 90053-0200 
FORM 2000 lrev. 6/011 IMPORTANT· READ REVERSE SIDE 



AMENDMENT NO. 1 

TO 

CONTRACT NO. C- 113312 

ON-CALL PERSONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF LOS ANGELES 

AND 

NTH GENERATION COMPUTING 
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FIRST AMENDMENT TO 
PERSONAL SERVICES CONTRACT NO. 113312 

THE CITY OF LOS ANGELES 
AND 

NTH GENERATION COMPUTING 

FOR 

ON-CALL PERSONAL SERVICES FOR SANITATION AUTOMATION PROJECTS 

AGREEMENT 

THIS AMENDMENT, made and entered into by and between the Bureau of Sanitation, 

Department of Public Works, a Municipal Corporation acting by order of and through its Board 

of Public Works, hereinafter called the "CITY'\ and" NTH GENERATION COMPUTING" 

hereinafter referred to as the "CONSULTANT" modifying the original agreement executed on 

March 28, 2008 entitled "On-Call Personal Services between the City of Los Angeles and Nth 

Generation Computing, hereinafter "AGREEMENT." 

WITNESSETH 

WHEREAS, the Bureau of Sanitation (BUREAU) developed an Automation Master Plan 

and A Strategic Plan which identify and recommend numerous opportunities for using 

technology to improve the Sanitation business, operations, and service functions while 

supporting the achievement of fmancial budget reduction goals; and 

WHEREAS, the BUREAU desires to implement the recommended automation projects 

in an expeditious manner; and 

WHEREAS, many of these projects will require the use of staffmg resources which are 

not available within the CITY, and therefore the BUREAU has identified the need for 
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Consultants to assist CITY staff on an "as-needed" basis; and ., 

WHEREAS, the services to be provided by the Consultants may be in any of the five (5) 

SERVICE AREAS: 1) Software Engineering, 2) Systems Integration, 3) Local and Wide Area 

Network and Server Design, 4) Project Automation and/or Construction Management Services, 

and 5) Related Services including database development, data modeling, value engineering, 

database design, database to database interface, and training services on an "as-needed" basis; 

and 

WHEREAS, the BUREAU developed a Request For Qualifications (RFQ) covering the 

desired SERVICE AREAS and distributed it to over one hundred fifty firms providing on-call 

services based upon needs outlined in the Automation Master Plan and Strategic Plan; and 

WHEREAS, thirteen (13) firms submitted thirty-six (36) responses to the RFQ by 

September 25, 2006; and 

WHEREAS, thirteen (13) firms were selected as the most qualified firms by the CITY 

staff based on the evaluation criteria set forth in the RFQ and as presented in Statements of 

Qualifications; and 

WHEREAS, the Board of Public Works on August 20, 2007 authorized the execution of 

personal services contracts with 12 firms that qualified to provide as-needed professional 

services for Software Engineering, System Integration, Local and Wide Area Network and 

Server Design, Project Automation and/or Construction Management, Database and Training 

Services; and 

WHEREAS, each of the selected Consultants has demonstrated qualifications to perform 

the required services; and 
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WHEREAS, the serv'ices of the Consultants are of an expert and technical nature and are 

temporary and occasional in character; and 

WHEREAS, the CITY desires to retain the use of these pre-qualified Consultants to bid 

on a specific Statement ofWork to provide the additional services required to assist the CITY in 

improving the level of automation in the wastewater collection and treatment systems. These 

improvements will include control systems consolidation and upgrades, systems integration, 

network upgrades, increased standardization, improved power/energy management and improved 

data management and access systems; and 

WHEREAS, the AGREEMENT is executory and does not guarantee consultants will 

actually be awarded work thereunder; and the BUREAU reserves the right to solicit additional 

Consultants to be added to the existing list of Consultants ; and 

WHEREAS, the BUREAU is in the process of releasing a new Request for Qualifications 

(RFQ); and 

WHEREAS, since awarding new contracts is a time-consuming process and service 

areas covered by this AGREEMENT are very critical to the BUREAU'S operation, the 

AGREEMENT is hereby amended to extend the contract term by an additional three(3) years 

from January 1, 2013 to December 31, 2015; and 

WHEREAS, the Bureau is requesting to increase the cost ceiling amount by $6 million to 

replace the control systems in the Bureau's Treatment Plants and Collection System for a revised· 

total ceiling of $20 million. 
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NOW, THEREFORE, in consideration of the foregoing and of the benefits which will accrue to ., 

the parties hereto in carrying out the terms and conditions of this Agreement, it is understood and 

agreed by and between the parties hereto as follows: 

ARTICLE 1-SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 

AND TITLES HEREIN 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 2- DEFINITIONS 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 3- PROJECT DESCRIPTION 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 4- RESPONSIBILITffiS OF AND TASKS TO BE PERFORMED 

BY THE CONSULTANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 5- KEY CONSULTANT PERSONNEL 

ADD SUB ARTICLES 5.3 AND 5.4 TO READ AS FOLLOWS: 

5.3 Unless otherwise provided or approved by the CITY, CONSULTANT shall use its 

own employees to perform the services described in this AGREEMENT. The CITY 

shall have the right to review and approve any personnel who are assigned to work 

under this AGREEMENT. CONSULTANT agrees to remove personnel from 
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perfonning work under this AGREEMENT if requested to do so by the CITY ,, 

5.4 CONSULTANT shall not use subconsultants to assist in perfonnance of this 

AGREEMENT without the prior written approval of the CITY. If the CITY 

pennits the use of subconsultants, CONSULTANT shall remain responsible for 

performing all aspects of this AGREEMENT. The CITY has the right to approve 

CONSULTANT'S subconsultants, and the CITY reserves the right to request 

replacement of subconsultants. The CITY does not have any obligation to pay 

CONSULT ANT'S subconsultants, and nothing herein creates any privity between 

the CITY and the subconsultants. 

ARTICLE 6- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY CITY 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 7- TERM OF AGREEMENT AND TIME OF EFFECTIVENESS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided, this Amendment No. 1 shall extend the term of this AGREEMENT 

from January 1, 2013 until December 31, 2015unless tenninated as provided under Article 8 or 

extended by an amendment to this AGREEMENT and signed by all parties. 

ARTICLE 8- TERMINATION 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

8.1 This AGREEMENT may be tenninated in whole or in part in writing by either party in the 

event of substantial failure by the other party to fulfill its obligations under this 
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AGREEMENT through no fault of the terminating party, provided that no termination may ,, 

be effected unless the other party is given (1) not less than ten (1 0) calendar days' written 

notice (delivered by certified mail, return receipt requested) of intent to terminate, and 

(2) an opportunity for consultation with the terminating party prior to termination. 

8.2 This AGREEMENT may be terminated in whole or in part in writing by the CITY for its 

convenience, provided that the CONSULTANT is given (1) not less than thirty (30 

calendar days' written notice (delivered by certified mail, return receipt requested) of 

intent to terminate, and (2) an opportunity for consultation with the terminating party 

prior to termination. Upon receipt of said written notice, CONSULT ANT shall 

immediately take action not to incur any additional obligations, cost or expense, except as 

may be reasonable necessary to terminate its activities. 

8.3 This AGREEMENT may be immediately terminated in writing by the CITY if (1) a 

federal or state proceeding for relief of debtors is undertaken by or against 

CONSULTANT or if CONSULT ANT makes an assignment for the benefit of 

creditors or (2) CONSULTANT engages in any dishonest conduct related to the 

performance or administration of this AGREEMENT or violates the CITY'S lobbying 

policies. 

8.4 If termination for default is effected by the CITY, an equitable adjustment in the price 

provided for in this AGREEMENT shall be made, but (1) no amount shall be allowed for 

anticipated profit on unperformed series or other work, and (2) any payment due the 

CONSULTANT at the time of termination may be adjusted to cover any additional costs 

to the CITY because of the CONSULTANT'S default. 
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If termination for default is effected by the CONSULTANT, or if termination for 

convenience is effected by the CITY, the equitable adjustment shall include a reasonable 

profit for services or other work performed. The equitable adjustment for any termination 

shall provide for payment to the CONSULT ANT for services rendered and expenses 

incurred prior to the termination, in addition to termination settlement costs reasonably 

incurred by the CONSULTANT relating to written commitments that were executed prior 

to the termination. Thereafter, CONSULTANT shall have no further claims against the 

CITY under this AGREEMENT. 

8.5 Upon receipt of a termination action under Articles 8.1, 8.2, 8.3 above, the 

CONSULTANT shall (1) promptly discontinue all affected work (unless the notice 

directs otherwise), and (2) deliver or otherwise make available to the CITY all finished 

or unfinished documents and materials produced or procured under this AGREEMENT, 

including all intellectual property rights thereto, which shall become CITY property upon 

date of such termination. CONSULT ANT agrees to execute any documents necessary for 

the CITY to perfect, memorialize, or record the CITY's ownership of rights provided 

herein. 

8.6 Upon termination under Articles 8.1, 8.2, and 8.3 above, the CITY may take over the work 

and may award another party an AGREEMENT to complete the work under this 

AGREEMENT. 

8.7 If, after the termination for failure ofthe CONSULTANT to fulfill contractual obligations, 

it is determined that the CONSULTANT had not failed to fulfill contractual obligations, the 

termination shall be deemed to have been for the convenience of the CITY. In such event, 

adjustment of the AGREEMENT price shall be made as provided in Article 8.4 of this 
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article. 

8.8 The rights and remedies of the CITY provided in this section shall not be exclusive and are 

in addition to any other rights and remedies provided by law or under this AGREEMENT. 

ARTICLE 9- SUB-CONTRACT APPROVAL 

NO CHANGE IN THIS ARTICLE 

ARTICLE 10- COMPENSATION, INVOICING, AND PAYMENT 

ADD SUB-ARTICLE 10.4 TO READ AS FOLLOWS: 

10.4 CONSULTANT acknowledges that it is aware of liabilities resulting from submitting a 

false claim for payment by the CITY under the California False Claim Act (Cal. Gov. Code 

12650 et.seq.), including treble damages, costs of legal actions to recover payments and civil 

penalties ofup to $10,000 per false claim. 

ARTICLE 11- AMENDMENTS, CHANGES, OR MODIFICATIONS 

NO CHANGE IN THIS ARTICLE 

ARTICLE 12- INDEMNIFICATION AND INSURANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

12.1 INDEMNIFICATION 

Except for the active negligence or willful misconduct of CITY, or any of its Boards, 

Officers, Agents, Employees, Assigns and Successor in Interest, CONSULT ANT 

undertakes and agrees to defend, indemnify and hold harmless CITY and any of its 
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Boards, Officers, Agents, Employees, Assigns and Successors in Interest from and against . . .. 

all suits and causes of action, claims, losses, demands and expenses, including, but not 

limited to, attorney's fees (both in house and outside counsel) and cost oflitigation 

(including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damage or liability of any nature whatsoever, for death 

or injury to any person, including CONSULTANT'S employees and agents or damage or 

destruction of any property of either party hereto or of third parties, arising in any manner 

by reason to the extent of the negligent acts, errors, omissions or willful misconduct 

incident to the performance of this AGREEMENT by the CONSULT ANT or its 

subconsultants of any tier. Rights and remedies available to the CITY under this provision 

are cumulative of those provided for elsewhere in this AGREEMENT and those allowed 

under the laws of the United States, the State of California, and the CITY. The provisions 

of this paragraph shall survive expiration or termination ofthis AGREEMENT. 

12.2 INSURANCE 

During the term of this AGREEMENT and without limiting the CONSULTANT'S 

indemnification of the CITY, the CONSULTANT shall provide and maintain at its own 

expense during the term of this AGREEMENT a program of insurance having the 

coverage and limits customarily carried and actually arranged by CONSULT ANT but not 

less than the amounts and types listed on the Insurance Requirements Sheet (Form Gen 

146/IR), in EXHIBIT D hereto, covering its operations hereunder. Such insurance shall 

conform to CITY requirements as established by Charter, ordinance or policy and shall 

comply with the instructions set forth, in EXHIBIT D, and which can also be found at the 

Board of Public Work's website http://bpw.lacity.org/Secretariat/Insurance.html, in the 

form Instmctions and Information on Complying with CITY Insurance Requirements, rev 
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10/09, and shall other:vise be in a form acceptable to the City Administrative Officer, Risk 

Management. The CONSULTANT shall comply with all Insurance Contractual 

Requirements shown on EXHIBIT D hereto. EXHIBIT D is hereby incorporated by 

reference and made a part of this AGREEMENT. 

12.3 CONSULTANT may elect to wait until awarded a task order before providing proof of 

Professional Liability Insurance as required in Section 12.2. However, the Task Order 

will not be signed and work may not proceed until all the requirements of Section 12.2, 

including proof of Professional Liability Insurance are met~ 

ARTICLE 13- INDEPENDENT CONTRACTORS 

NO CHANGE IN TillS ARTICLE 

ARTICLE 14- WARRANTY AND RESPONSIBILITY OF CONSULTANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 15- OWNERSHIP OF DATA 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided for herein, all Work Products originated and prepared by 

CONSULT ANT or its subconsultants, of any tier under tlus AGREEMENT shall be and 

remain the exclusive property of the CITY for its use in any manner it deems appropriate. 

Work Products are all works, tangible or not, created under this AGREEMENT including, 

without limitation, documents, material, data, reports, manuals, specifications, artwork, 

drawings, sketches, computer programs and databases, schematics, photographs, video and 
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audiovisual recordings, sound recordings, marks, logos, graphic designs, notes, websites, domain 
; <: 

names, inventions, processes, formulas matters and combinations thereof, and all forms of 

intellectual property. CONSULTANT hereby assigns, and agrees to assign, all goodwill, 

copyright, trademark, patent, trade secret and all other intellectual property rights worldwide in 

any Works Products originated and prepared by CONSULTANT under this AGREEMENT. 

CONSULTANT further agrees to execute any documents necessary for the CITY to perfect, 

memorialize, or record the CITY'S ownership of rights provided herein. 

For all Work Products delivered to the CITY that are not originated or prepared by 

CONSULTANT or its subconsultants of any tier under this AGREEMENT, CONSULTANT 

hereby grants a non-exclusive perpetual license to use such Work Products for any CITY 

purposes. 

CONSULT ANT shall not provide or disclose any Work Product to any third party without 

prior written consent of the CITY. 

Any subcontract entered into by CONSULTANT relating to this AGREEMENT, to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT to contractually bind or otherwise oblige its subconsultants performing work 

under this AGREEMENT, such that the CITY'S ownership and license rights of all WORK 

Products are preserved and protected as intended herein. Failure of CONSULT ANT to comply 

with this requirement or to obtain the compliance of its subconsultants with such obligations 

shall subject CONSULT ANT to the imposition of any and all sanctions allowed by law, 

including but not !imited to termination of CONSULTANT'S AGREEMENT with the CITY. 
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ARTICLE 16- NONDISCRIMINATION AND AFFIRMATIVE ACTION 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

16.1 NON-DISCRIMINATION 

Unless otherwise exempt, this AGREEMENT is subject to the non-discrimination 

provisions in Sections 10.8 through 10.8.2 ofthe Los Angeles Administrative Code, 

as amended from time to time. The CONSULT ANT shall comply with the applicable 

non-discrimination and affirmative action provisions of the laws of the United States of 

America, the State of California, and the CITY. In perforrri.ing this AGREEMENT, 

CONSULTANT shall not discriminate in its 'employment practices against any employee 

or applicant for employment because of such person's race, religion, national origin, 

ancestry, sex, sexual orientation, age, disability, domestic partner status, marital status or 

medical condition. Any subcontract entered into by CONSULT ANT to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT. Failure of CONSULTANT to comply with this requirement or to obtain 

the compliance of its subconsultants with such obligations shall subject CONSULT ANT 

to the imposition of any and all sanctions allowed by law, including but not limited to 

termination of CONSULTANT'S AGREEMENT with the CITY. 

16.2 EQUAL EMPLOYMENT PRACTICES 

Unless otherwise exempt, this AGREEMENT is subject to the equal employment 

practices provisions in Section 10.8.3 ofthe Los Angeles Administrative Code, as 

amended from time to time. 

A. During the performance of this AGREEMENT, CONSULTANT agrees and 
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represents that will provide equal employment practices and CONSULTANT and each ,, 

subconsultant hereunder will ensure that in his or her employment practices persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or service performed or materials manufactured or 

assembled in the United States. 

2. Nothing in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULT ANT agrees to post a copy of Paragraph A hereof in conspicuous 

places at its place of business available to employees and applicants for employment. 

B. CONSULTANT will, in all solicitations or advertisements for employees placed 

by or on behalf of CONSULTANT, state that all qualified applicants will received 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority, or the Board of Public Works, Office of Contract Compliance, 

CONSULTANT shall certify in the specified format that he or she has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, national origin, ancestry, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of his or her records pertaining to employment and to employment practices 

by the awarding authority or the Office of Contract Compliance for the purpose of 
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investigation to ascertain compliance with the Equal Employment Practices provisions of 
; ... 

CITY contracts. On their or either of their request, CONSULT ANT shall provide 

evidence that he or she has or will comply therewith. 

E. The failure of any CONSULTANT to comply with the Equal Employment 

Practices provisions of this AGREEMENT may be deemed to be a material breach of 

CITY contracts. Such failure shall only be established upon a fmding to that effect by the 

awarding authority, on the basis of its own investigation or that of the Board of Public 

Works, Office of Contract Compliance. No such finding shall be make or penalties 

assessed except upon a full and fair hearing after notice and an opportunity to be heard 

have been given to CONSULT ANT. 

F. Upon a finding duly made that CONSULT ANT has failed to comply with the 

Equal Employment Practices provisions of the CITY AGREEMENT, the AGREEMENT 

may be forthwith canceled, terminated or suspended, in whole or in part, by the awarding 

authority, and all monies due or to become due hereunder may be forwarded to and 

retained by the CITY. In addition thereto, such failure to comply may be the basis for a 

determination by the awarding authority or the BOARD that the CONSULT ANT is an 

irresponsible bidder or proposer pursuant to the provision of Section 371 of the Charter of 

the City of Los Angeles. In the event of such a determination, CONSULT ANT shall be 

disqualified from being awarded a contract with the CITY for a period of two (2) years, or 

until CONSULTANT shall establish and carry out a program in conformance with the 

provisions hereof. 

G. Notwithstanding any other provision ofthis AGREEMENT, the CITY shall have 

any and all other remedies at law or in equity for any breach hereof. 

H. Intentionally blank. 
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I. Nothing contained in this AGREEMENT shall be construed in any manner so as to ,, 

require or permit any act which is prohibited by law~ 

J. At the time a supplier registers to do business with the CITY, or when an 

individual bid or proposal is submitted, CONSULT ANT shall agree to adhere to the Equal 

Employment Practices specified herein during the performance or conduct of CITY 

Contracts. 

K. Equal Employment Practices shall, without limitation as to the subject or nature of 

employment activity, be concerned with such employment practices as: 

1. Hiring practices; 

2. Apprenticeships where such approved programs are functioning, and other 

on-the-job training for non-apprenticeable occupations; 

3. Training and promotional opportunities; and 

4. Reasonable accommodations for persons with disabilities. 

L. Any subcontract entered into by CONSULTANT to the extent allowed hereunder, 

shall include a like provision for work to be performed under this AGREEMENT. 

Failure of CONSULT ANT to comply with this requirement or to obtain the compliance 

of its subconsultants with all such obligations shall subject CONSULTANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination of the CONSULTANT'S AGREEMENT with the CITY. 

16.3 AFFIRMATIVE ACTION PROGRAM 

Unless otherwise exempt, this AGREEMENT is subject to the affirmative action program 

provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from 

time to time. 
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A During the performance of a CITY contract, CONSULT ANT certifies and 
; •: 

represents that CONSULT ANT and each subconsultant hereunder will adhere to an 

affirmative action program to ensure that in its employment practices, persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or services performed or materials manufactured or 

assembled in the United States. 

2. Nothing, in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULT ANT shall post a copy of Paragraph A hereof in conspicuous places at 

its place of business available to employees and applicants for employment. 

B. CONSULTANT will in all solicitations or advertisements for employees placed by 

or on behalf of CONSULT ANT state that all qualified applicants will receive 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority or the Office of Contract Compliance, CONSULT ANT shall certify on 

an electronic or hard copy form to be supplied, that CONSULTANT has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, ancestry, national origin, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of its records pertaining to employment and to its employment practices by 

-24-



the awarding authority or the Office of Contract Compliance, for the purpose of 
; ·~ 

investigation to ascertain compliance with the Affirmative Action Program provisions of 

CITY contracts, and on their or either of their request to provide evidence that it has or 

will comply therewith. 

E. The failure of any CONSULTANT to comply with the Affirmative Action 

Program provisions of CITY contracts may be deemed to be a material breach of contract. 

Such failure shall only be established upon a finding to that effect by the awarding 

authority, on the basis of its own investigation or that of the Board of Public Works, 

Office of Contract Compliance. No such finding shall be made except upon a full and fair 

hearing after notice and an opportunity to be heard has been given to CONSULTANT. 

F. Upon a finding duly made that CONSULTANT has breached the Affirmative 

Action Program provisions of a CITY contract, the contract may be forthwith cancelled, 

terminated or suspended, in whole or in part, by the awarding authority, and all monies 

due or to become due hereunder may be forwarded to and retained by the CITY. In 

addition thereto, such breach may be the basis for a determination by the awarding 

authority or the Board ofPublic Works that the said CONSULTANT is an irresponsible 

bidder or proposer pursuant to the provisions of Section 3 71 of the Los Angeles City 

Charter. In the eveht of such determination, such CONSULT ANT shall be disqualified 

from being awarded a contract with the CITY for a period of two years, or until he or she 

shall establish and carry out a program in conformance with the provisions hereof. 

G. In the event of a finding by the Fair Employment and Housing Commission of the 

State of California, or the Board of Public Works of the City of Los Angeles, or any court 

of competent jurisdiction, that CONSULT ANT has been guilty of willful violation of the 

California Fair Employment and Housing Act, or the Affirmative Action Program 
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provisions of a City contract, there may be deducted from the amount payable to ., 

CONSULT ANT by the CITY under the contract, a penalty of ten dollars ($1 0.00) for each 

person for each calendar day on which such person was discriminated against in violation 

of the provisions of a CITY contract. 

H. Notwithstanding any other provisions of a CITY contract, the CITY shall have any 

and all other remedies at law or in equity for any breach hereof. 

I. Intentionally blank. 

J. Nothing contained in CITY contracts shall be construed in any manner so as to 

require or permit any act. which is prohibited by law. 

K. CONSULTANT shall submit an Affirmative Action Plan which shall meet the 

requirements of this chapter at the time it submits its bid or proposal or at the time it 

registers to do business with the CITY. The plan shall be subject to approval by the 

Office of Contract Compliance prior to award ofthe AGREEMENT. The awarding 

authority may also require contractors and suppliers to take part in a pre-registration, pre-

bid, pre-proposal, or pre-award conference in order to develop, improve or implement a 

qualifying Affirmative Action Plan. Affirmative Action Programs developed pursuant to 

this section shall be effective for a period of twelve months from the date of approval by 

the Office of Contract Compliance. In case of prior submission of a plan, 

CONSULT ANT may submit documentation that it has an Affirmative Action Plan 

approved by the Office of Contract Compliance within the previous twelve months. If the 

approval is 30 days or less from expiration, CONSULTANT must submit a new Plan to 

the Office of Contract Compliance and that Plan must be approved before the 

AGREEMENT is awarded. 
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1. Every contract of $5,000 or more which may provide construction, demolition, 

renovation, conservation or major maintenance of any kind shall in addition comply with · 

the requirements of Section 10.13 of the Los Angeles Administrative Code. 

2. CONSULT ANT may establish and adopt as its own Affirmative Action Plan, by 

affixing his or her signature thereto, an Affirmative Action Plan prepared and furnished by 

the Office of Contract Compliance, or it may prepare and submit its own Plan for 

approval. 

L. The Ofiice of Contract Compliance shall annually supply the awarding authorities 

of the CITY with a list of contractors and suppliers who have developed Affirmative 

Action Programs. For each contractor and supplier the Office of Contract Compliance 

shall state the date the approval expires. The Office of Contract Compliance shall not 

withdraw its approval for any Affirmative Action Plan or change the Affirmative Action 

Plan after the date of contract award for the entire contract term without the mutual 

agreement of the awarding authority and CONSULT ANT. 

M. The Affirmative Action Plan required to be submitted hereunder and the pre-

registration, pre-bid, pre-proposal or pre-award conference which may be required by the 

Board of Public Works, Office of Contract Compliance or the awarding authority shall, 

without limitation as to the subject or nature of employment activity, be concerned with 

such employment practices as: 

1. Apprenticeship where approved programs are functioning and other on-the-job 

training for non-apprenticeable occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

4. Upgrading, training and opportunities; 
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5. Encouraging t~e use of contractors, subcontractors and suppliers of all racial and 
; '• 

ethnic groups, provided, however, that any contract subject to this ordinance shall require 

the contractor, subcontractor or supplier to provide not less than the prevailing wage, 

working conditions and practices generally observed in private industries in the 

contactor' s, subcontractor's or supplier's geographical area for such work; 

6. The entry 'of qualified women, minority and all other journeymen into the industry; 

and 

7. The provision of needed supplies or job conditions to permit person with 

disabilities to be employed, and minimize the impact of any disability. 

N. Any adjustments which may be made in the contractor's or supplier's work force 

to achieve the requirements of the CITY'S Affirmative Action Contract Compliance 

Program in purchasing and construction shall be accomplished by either an increase in the 

size of the work force or replacement of those employees who leave the work force by 

reason of resignation, retirement or death and not by termination, layoff, demotion or 

change in grade. 

0. Affirmative Action Agreements resulting from the proposed Affirmative Action 

Plan or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be 

confidential and may be publicized by the contractor at his or her discretion. Approved 

Affirmation Action Agreements become the property of the CITY and may be used at the 

discretion of the CITY in its Contract Compliance Affirmative Action Program. 

P. Intentionally blank. 

Q. All consultants subject to the provisions of this section shall include a like 

provision in all subcontracts awarded for work to be performed under the CONTRACT 

with the CITY and shall impose the same obligations, including but not limited to filing 
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and repol}:ing obligations, on the subcontractors are applicable to the contractor. Failure of 
; I~' 

the CONSULTANT to comply with this requirement or to obtain the compliance of its 

subcontractors with all such obligations shall subject the CONSULTANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination ofthe CONSULTANT'S AGREEMENT with the CITY. 

ARTICLE 17- MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE 

OUTREACH PROGRAM 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 18- SUCCESSORS AND ASSIGNS 

MODIFY THlS ARTICLE TO READ AS FOLLOWS: 

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be binding 

upon the parties hereto and their respective successors and assigns provided, however, that no 

assignment of the AGREEMENT shall be made without written consent of the parties to this 

AGREEMENT as required under Article 32. 

ARTICLE 19 -CONTACT PERSONS -PROPER ADDRESSES -NOTIFICATION 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

All notices shall be made in writing and may be given by personal delivery or by mail. Such 

notices sent by mail should be registered or certified and sent to the designated contact person for 

each party and addressed as follows: 

To The CITY: 

-29-



Contact Person: Robert B. Irvin, Director of Systems 
•J· 

Address: 1149 S. Broadway Ave, Ste 900 

Los Angeles, California, 90015 

CONSULTANT: 

Contact Persons: 

Address: 

Julie Leon and Joyce Russell 

17055 Camino San Bernardo 

San Diego, CA 92127 

E-mail: Julie.Leon@nth.com 

E-mail: J oyce.Russell@.nth.com 

ARTICLE 20- FORCE MAJEURE 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 21- SEVERABILITY 

NO CHANGE IN THIS ARTICLE 

ARTICLE 22- DISPUTES 

NO CHANGE IN THIS ARTICLE 

ARTICLE 23- ENTIRE AGREEMENT 

NO CHANGE IN THIS ARTICLE 
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ARTICLE 24- APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 
'~. 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Each party's performance hereunder shall comply with all applicable laws of the United States of 

America, the State of California, and the CITY including but not limited to laws regarding health 

and safety, labor and employment, wage and hours and licensing laws which affect employees. 

This AGREEMENT and its performance shall be enforced and interpreted under the laws of the 

State of California. All causes of action arising directly or indirectly from the business 

relationship evidenced by this AGREEMENT must be filed in the appropriate state or federal 

court located in Los Angeles County, California, and each party agrees to be subject to the 

jurisdiction of the State of California regardless of their residence. CONSULTANT shall comply 

with new, amended, or revised laws, regulations, and/or procedures that apply to the 

performance of this AGREEMENT. 

If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable or in 

conflict with any law of a federal, state, or local government having jurisdiction over this 

AGREEMENT, the validity of the remaining parts, terms or provisions of the AGREEMENT 

shall not be affected thereby. 

ARTICLE 25- CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION 
CERTIFICATE REQUIRED 

NO CHANGE IN THIS ARTICLE 

ARTICLE 26- BONDS 

NO CHANGE IN TIDS ARTICLE 
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ARTICLE 27- CHILD SUPPORT ASSIGNMENT ORDERS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

This AGREEMENT is subject to the Child Support Assignment Orders Ordinance, Section 10.1 0 

of the Los Angeles Administrative Code, as amended from time to time. Pursuant to the Child 

Support Assignment Orders Ordinance, CONSULT ANT will fully comply with all applicable 

State and Federal employment reporting requirements for CONSULTANT'S employees. 

CONSULTANT shall also certify (1) that the Principal Owner(s) of CONSULTANT are in 

compliance with any Wage and Earnings Assignment Orders and Notices of Assignment 

applicable to them personally (2) that CONSULT ANT will fully comply with all lawfully served 

Wage and Earnings Assignment Orders and Notices of Assignment in accordance with Section 

5230, et seq. of the California Family Code; and (3) that CONSULTANT will maintain such 

compliance throughout the term of this AGREEMENT. 

Pursuant to Section 10.1 O(b) of the Los Angeles Administrative Code, the failure of 

CONSULTANT to comply with all applicable reporting requirements or to implement lawfully 

served Wage and Earnings Assignment Orders or Notices of Assignment, or the failure of any 

Principal Owner(s) of CONSULTANT to comply with any Wage and Earnings Assignment 

Orders or Notices of Assignment applicable to them personally, shall constitute a default by the 

CONSULTANT under this AGREEMENT subjecting this AGREEMENT to termination if such 

default shall continue for more than ninety (90) days after notice of such default to 

CONSULT ANT by the CITY. 

-32-



Any subcontract entered into by CONSULTANT, to. the extent allowed hereunder, shall include 
; •J, 

a like provision for work to be performed under this AGREEMENT Failure of CONSULTANT 

to obtain compliance of its subconsultants shall constitute a default by CONSULTANT under 

this AGREEMENT, subjecting this AGREEMENT to termination where such default shall 

continue for more than ninety (90) days after notice of such default to CONSULT ANT by the 

CITY. 

CONSULTANT certifies that, to the best of its knowledge, it is fully complying with the 

Earnings Assignment Orders of all employees, and is providing the names of all new employees 

to the New Hire Registry maintained by the Employment Development Department as set forth 

in Section 711 O(b) of the California Public Contract Code. 

ARTICLE 28- SERVICE CONTRACTOR WORKER RETENTION ORDINANCE 

AND LIVING WAGE ORDINANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

AGREEMENT is subject to the applicable provisions of the Living Wage Ordinance 

(LWO), Section 10.37 et seq. of the Los Angeles Administrative Code, as amended from 

time to time, which is attached hereto as Exhibit F and incorporated herein by this 

reference, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 

10.3 et seq., of the Los Angeles Administrative code, as amended from time to time. 

These Ordinances require the following: 

1. The CONSULT ANT assures payment of a minimum initial wage rate to 

employees as defined in the L WO and as may be adjusted each July 1 and 
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provision of benefits of compensated and uncompensated days off and health 
" 

benefits, as defined in the L W 0. 

2. The CONSULT ANT further pledges that it will comply with federal law 

proscribing retaliation for union organizing and will not retaliate for activities 

related to the LWO. CONSULTANT shall require each of its subconsultants 

within the meaning of the L W 0 to pledge to comply with the terms of federal law 

proscribing retaliation for union organizing. CONSULTANT shall receive and 

retain on file the executed pledges from each such subconsultant within ninety 

(90) days of the execution ofthe Subcontract. CONSULTANT'S evidence of 

executed pledges from each such subconsultant shall fully discharge the 

obligation of the CONSULTANT to comply with the provision in the L WO 

contained in Section 10.37.6(c) concerning compliance with such federal law. 

3. The CONSULTANT, whether an employer, as defined in the LWO, or any other 

person employing individuals, shall not discharge, reduce in compensation, or 

otherwise discriminate against any employee for complaining to the CITY with 

regard to the employer's compliance or anticipated compliance with the L WO, for 

opposing any practice proscribed by the L WO, for participating in proceedings 

related to the L WO, for seeking to enforce his or her rights under the L WO by 

any lawful means, or otherwise asserting rights under the L WO. CONSULTANT 

shall post the Notice of Prohibition: Against Retaliation provided by the CITY 

4. Any Subcontract entered into by the CONSULT ANT relating to this 

AGREEMENT, to the extent allowed hereunder, shall be subject to the provisions 

ofLWO and the SCWRO, and shall incorporate the LWO and the SCWRO. 
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5. The CONSULTANT shall comply with all rules, regulations and policies 
; •J 

promulgated by the CITY'S Designated Administrative Agency, which may be 

amended from time to time. 

B. Under the provisions of Section 10.36.3(c) and Section 10.37.6(c) of the Los Angeles 

Administrative Code, the CITY shrul have the authority, under appropriate 

circumstances, to terminate tlus AGREEMENT and otherwise pursue legal remedies that 

may be available if the CITY determines that the subject CONSULTANT has violated 

provisions of the L WO and the SCWRO or both. 

C. Where under the LWO Section 10.37.6(d), the CITY'S Designated Administrative 

Agency has determined (a) that the CONSULTANT is in violation of the LWO in having 

failed to pay some or all ofthe living wage, and (b) that such violation has gone uncured, 

the CITY in such circumstances may impound monies otherwise due the CONSULT ANT 

in accordance with the following procedures. Impoundment shall mean that from monies 

due the CONSULT ANT, the CITY may deduct the an1ount determined to be due and 

owing by the CONSULT ANT to its employees. Such monies shall be placed in the 

holding account referred to in LWO Section 10.37.6(d) (3) and disposed of under 

procedures there described tlrrough final and binding arbitration. Whether the 

CONSULTANT is to continue work following an impoundment shall remain in the sole 

discretion of the CITY. The CONSULTANT may not elect to discontinue work either 

because there has been an impoundment or because of the ultimate disposition ofthe 

impoundment by the arbitrator. 

D. The AGREEMENT shall inform employees maldng less than Twelve Dollars ($12.00) 

per hour of their possible right to the federal Eamed Income Credit (EIC). 
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CONSULTANT shall also make available to employees the forms informing them about 
' •: 

the EIC and forms required to secure advance EIC payments from.CONSULTANT. 

ARTICLE 29 -AMERICANS WITH DISABILITIES ACT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 30 -EOUAL BENEFITS ORDINANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

U~less otherwise exempt, this AGREEMENT is subject to the provisions of the Equal Benefits 

Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as amended from 

time to time. 

A. During the performance of the AGREEMENT, the CONSULTANT certified and 

represents that the CONSULTANT will comply with the EBO. 

B. The failure of the CONSULTANT to comply with the EBO will be deemed to be a 

material breach of this AGREEMENT by the CITY. 

C. If the CONSULT ANT fails to comply with the EBO, the CITY may cancel, terminate or 

suspend this AGREEMENT, in whole or in part, and all monies due or to become due 

under this AGREEMENT may be retained by the CITY. The CITY may also pursue any 

and all other remedies at law or in equity for any breach. 

D. Failure to comply with the EBO may be used as evidence against CONSTULTANT in 

actions taken pursuant to the provisions of Los Angeles Administrative Code Section 

10.40et seq., Contractor Responsibility Ordinance. 
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E. If the CITY'S Designated Administrative Agency determined that a CONSULTANT has 
• .. ' 

set up or used its contracting entity for the purpose of evading the intent of the EBO, the 

CITY may terminate the AGREEMENT. Violation of this provision may be used as 

evidence against CONSULT ANT in actions taken pursuant to the provisions of Los 

Angeles Administrative Code Section 10.40 et seq., Contractor Responsibility Ordinance. 

The CONSULTANT shall post the following statement in conspicuous places at its place of 

business available to employees and applicants for employment: 

"During the performance of a Contract with the City of Leis Angeles, the Contractor will 

provide equal benefits to its employees with spouses and its employees with domestic 

partners. Additional information about the City of Los Angeles" Equal Benefits 

Ordinance may be obtained from the Department of Public Works, office of Contract 

Compliance at (213) 847-2625." 

ARTICLE 31 -WAIVER 

NO CHANGE IN THIS ARTICLE 

ARTICLE 32- PROIDBITION AGAINST ASSIGNMENT OR DELEGATION 

NO CHANGES IN THIS ARTICLE 

ARTICLE 33- PERMITS 

NO CHANGES IN TIDS ARTICLE 
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ARTICLE 34- CLAIMS FOR LABOR AND MATERIALS · 
•..:· 

NO CHANGES IN THIS ARTICLE 

ARTICLE 35- DISCOUNTS 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 36- CONTRACTOR PERFORMANCE EVALUATION 

NO CHANGES IN THIS ARTICLE 

ARTICLE 37- CONTRACTOR RESPONSIBILITY ORDINANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Contractor 

Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code, as 

amended from time to time, which requires CONSULTANT to update its responses to the 

responsibility questionnaire within thirty (30) calendar days after any change to the responses 

previously provided if such change would affect CONSULT ANT'S fitness and ability to 

continue performing this AGREEMENT. 

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing this 

AGREEMENT, CONSULTANT pledges, under penalty of peljury, to comply with all applicable 

Federal, state and local laws in the performance of this AGREEMENT, including but not limited 

to, laws regarding health and safety, labor and employment, wages and hours, and licensing laws 

which affect employees. CONSULTANT further agrees to: (1) notify the CITY within thirty (30) 
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calendar days after receiving notification that any government agency has initiated an 
., 

investigation which may result in a finding that CONSULTANT is not in compliance with all 

applicable federal, state and local laws in performance ofthis AGREEMENT; (2) notify the 

CITY within thirty (30) calendar days of all findings by a government agency or court of 

competent jurisdiction that CONSULTANT has violated the provisions of Section 10.40.3(a) of 

the Contractor Responsibility Ordinance; (3) unless exempt, ensure that its subconsultants, as 

defmed in the Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; 

and (4) unless exempt, ensure that its subconsultants, as defined in the Contractor Responsibility 

Ordinance, comply with the requirements of the Pledge of Compliance and the requirement to 

notify the CITY within thirty (30) calendar days after any government agency or court of 

competent jurisdiction has initiated an investigation or has found that the subcontractor has 

violated Section 10.40.3(a) of the Contractor Responsibility Ordinance in performance of the 

subcontract. 

ARTICLE 38 -BREACH 

NO CHANGES IN THIS ARTICLE 

ARTICLE 39 -SLAVERY DISCLOSURE ORDINANCE 

NO CHANGES IN THIS ARTICLE 

(DELETE) ARTICLE 40 -CHILD CARE POLICY STATEMENT 

DELETE THIS ARTICLE AND REPLACE WITH THE FOLLOWING 
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ARTICLE 40- FIRST SOURCE HIRING ORDINANCE 

Unless approved for an exemption, contractors under contracts primarily for the furnishing of 

services to or for the CITY, the value of which is in excess of$25,000 and a contract term of at 

least three (3) months, and certain recipients of CITY Loans or Grants, shall comply with the 

provisions of Los Angeles Administrative Code Sections 10.44 et seq., First Source Hiring 

Ordinance (FSHO). Bidders/Proposers shall refer to Exhibit K attached, "First Source Hiring 

Ordinance" for further information regarding the requirements of the Ordinance. 

The Anticipated Job Opportunities Form (FSH0-1) and Subcontractor Information Form 

(FSH0-2) contained in the Exhibits attached shall only be required of the Bidder/Proposer that is 

selected for award of a Contract. 

(ADD) ARTICLE 41 -INTELLECTUAL PROPERTY INDEMNIFICATION 

The CONSULTANT, at its own expense, undertakes and agrees to defend, indemnify, and hold 

harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns, and Successors 

in Interest from and against all suits and causes of action, claims, losses, demands and expenses, 

including, but not limited to, attorney's fees (both in house and outside counsel) and cost of 

litigation (including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damages or liability of any nature whatsoever arising out of the 

infringement, actual or alleged, direct or contributory, or any intellectual property rights, 

including, without limitation, patent, copyright, trademark, trade secret, right of publicity and 

proprietary information right (1) on or in any design, medium, matter, article, process, method, 

application, equipment, device, instrumentation, software, hardware, or firmware used by 

CONSULTANT, or its subconsultants of any tier, in performing the work under this 
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AGREEMENT; or (2) as a result of the CITY'S actual or intended use of any Work Product 
'•' . 

furnished by CONSULTANT, or its subconsultants of any tier, under the AGREEMENT. Rights 

and remedies available to the CITY tmder this provision are cumulative of those provided for 

elsewhere in this AGREEMENT and those allowed under the laws of the United States, the State 

of California, and the CITY. The provisions of this article shall survive expiration or termination 

of this AGREEMENT. 

(ADD) ARTICLE 42- INTELLECTUAL PROPERTY WARRANTY 

The CONSULT ANT represents and warrants that its performance of all obligations under this 

AGREEMENT do not infringe in any way, directly or contributorily, upon any third party's 

intellectual property rights, including, without limitation, patents, copyrights, trademarks, trade 

secrets, right of publicity and proprietary information. 

(ADD) ARTICLE 43- MUNICIPAL LOBBYING ORDINANCE 

Any Contractor for the CITY shall submit a certification, on a form prescribed by the City Ethics 

Commission, that the CONSULT ANT acknowledges and agrees to comply with the disclosure 

requirements and prohibitions established in the Los Angeles Municipal Lobbying Ordinance, 

Exhibit L, if the CONSULTANT qualifies as a lobbying entity under the Ordinance. The 

exemptions contained in Los Angeles Administrative Code Section 10.40.4 shall not apply to 

this subsection. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year ,, 

written below. 

APPROVED AS TO FORM: 

NTH GENERATION COMPUTING 

By: ~~ l yc Russell 

Title: SVP Finance & Operations 

Date: o4-) 11/IL 
1 

CITY OF LOS ANGELES 

By: 

Title: President, Board of Public Works 

Date: _________ _ 

ATTEST 

June Lagmay, City Clerk 

By: 

Title: Deputy City Clerk 

Date: _________ _ 
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, ., FIRST AMENDMENT TO 
PERSONAL SERVICES CONTRACT NO. 113313 

THE CITY OF LOS ANGELES 
AND 

CH2M IDLL ENGINEERS, INC. 

FOR 

ON-CALL PERSONAL SERVICES FOR SANITATION AUTOMATION PROJECTS 

AGREEMENT 

THIS AMENDMENT, made and entered into by and between the Bureau of Sanitation, 

Department of Public Works, a Municipal Corporation acting by order of and through its Board 

of Public Works, hereinafter called the "CITY", and" CH2M HILL ENGINEERS, INC. 

(formerly CH2M Hill, Inc.)" hereinafter referred to as the "CONSULTANT" modifying the 

original agreement executed on March 28, 2008 entitled "On-Call Personal Services between the 

City of Los Angeles and CH2M Hill Engineers, Inc., hereinafter "AGREEMENT." 

WITNESSETH 

WHEREAS, the Bureau of Sanitation (BUREAU) developed an Automation Master Plan 

and A Strategic Plan which identify and recommend numerous opportunities for using 

technology to improve the Sanitation business, operations, and service functions while 

supporting the achievement of fmancial budget reduction goals; and 

WHEREAS, the BUREAU desires to implement. the recommended automation projects 

in an expeditious marmer; and 

WHEREAS, many ofthese projects will require the use of staffing resources which are 

not available within the CITY, and therefore the BUREAU has identified the need for 
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Consultants to assist CITY staff on an "as-needed" basis; and 

WHEREAS, the services to be provided by the Consultants may be in any of the five (5) 

SERVICE AREAS: 1) Software Engineering, 2) Systems Integration, 3) Local and Wide Area 

Network and Server Design, 4) Project Automation and/or Construction Management Services, 

and 5) Related Services including database development, data modeling, value engineering, 

database design, database to database interface, and training services on an "as-needed" basis; 

and 

WHEREAS, the BUREAU developed a Request For Qualifications (RFQ) covering the 

desired SERVICE AREAS and distributed it to over one hundred fifty firms providing on-call 

services based upon needs outlined in the Automation Master Plan and Strategic Plan; and 

WHEREAS, thirteen (13) firms submitted thirty-six (36) responses to the RFQ by 

September 25, 2006; and 

WHEREAS, thirteen (13) firms were selected as the most qualified firms by the CITY 

staff based on the evaluation criteria set forth in the RFQ and as presented in Statements of 

Qualifications; and 

WHEREAS, the Board of Public Works on August 20,2007 authorized the execution of 

personal services contracts with 12 firms that qualified to provide as-needed professional 

services for Software ·Engineering, System Integration, Local and Wide Area Network and 

Server Design, Project Automation and/or Construction Management, Database and Training 

Services; and 

WHEREAS, each of the selected Consultants has demonstrated qualifications to perform 

the required services; and 
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WHEREAS, the ~ery,ices of the Consultants are of an expert and technical nature and are 

temporary and occasional in character; and 

WHEREAS, the CITY desires to retain the use of these pre-qualified Consultants to bid 

on a specific Statement of Work to provide the additional services required to assist the CITY in 

improving the level of automation in the wastewater collection and treatment systems. These 

improvements will include control systems consolidation and upgrades, systems integration, 

network upgrades, increased standardization, improved power/energy management and improved 

data management and access systems; and 

WHEREAS, the AGREEMENT is executory and does not guarantee consultants will 

actually be awarded work thereunder; and the BUREAU reserves the right to solicit additional 

Consultants to be added to the existing list of Consultants ; and 

WHEREAS, the BUREAU is in the process of releasing a new Request for Qualifications 

(RFQ); and 

WHEREAS, since awarding new contracts is a time-consuming process and service 

areas covered by this AGREEMENT are very critical to the BUREAU'S operation, the 

AGREEMENT is hereby amended to extend the contract term by an additional three(3) years 

from January 1, 2013 to December 31, 2015; and 

WHEREAS, the Bureau is requesting to increase the cost ceiling amount by $6 million to 

replace the control systems in the Bureau's Treatment Plants and Collection System for a revised 

total ceiling of $20 million. 

- II -
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NOW, THEREFORE, in consideration of the foregoing and ofthe benefits which will accrue to 

the parties hereto in carrying out the terms and conditions of this Agreement, it is understood and 

agreed by and between the parties hereto as follows: 

ARTICLE 1- SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 

AND TITLES HEREIN 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 2- DEFINITIONS 

NO CHANGE IN TillS ARTICLE 

ARTICLE 3- PROJECT DESCRIPTION 

NO CHANGE IN TillS ARTICLE 

ARTICLE 4- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED 

BY THE CONSULT ANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 5- KEY CONSULTANT PERSONNEL 

ADD SUB ARTICLES 5.3 AND 5.4 TO READ AS FOLLOWS: 

5.3 Unless otherwise provided or approved by the CITY, CONSULTANT shall use its 

own employees to perform the services described in this AGREEMENT. The CITY 

shall have the right to review and approve any personnel who are assigned to work 

under this AGREEMENT. CONSULTANT agrees to remove personnel from 

- 12-

-:-- .· 



performing work under this AGREEMENT if requested to do so by the CITY. 

5.4 CONSULT ANT shall not use subconsultants to assist in performance of this 

AGREEMENT without the prior written approval of the CITY. If the CITY 

permits the use of subconsultants, CONSULT ANT shall remain responsible for 

performing all aspects of this AGREEMENT. The CITY has the right to approve 

CONSULTANT'S subconsultants, and the CITY reserves the right to request 

replacement of subconsultants. The CITY does not have any obligation to pay 

CONSULT ANT'S subconsultants, and nothing herein creates any privity between 

the CITY and the subconsultants. 

ARTICLE 6- RESPONSIDaiTIES OF AND TASKS TO BE PERFORMED BY CITY 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 7- TERM OF AGREEMENT AND TIME OF EFFECTIVENESS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided, this Amendment No. 1 shall extend the term of this AGREEMENT 

from January 1, 2013 until December 31, 2015unless terminated as provided under Article 8 or 

extended by an amendment to this AGREEMENT and signed by all parties. 

ARTICLE 8- TERMINATION 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

8.1 This AGREEMENT may be terminated in whole or in part in writing by either party in the 

event of substantial failure by the other party to fulfill its obligations under this 
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AGREEMENT through no fault of the terminating party, provided that no termination may 

be effected unless the other party is given (1) not less than ten (10) calendar days' written 

notice (delivered by certified mail, return receipt requested) of intent to terminate, and 

(2) an opportunity for consultation with the terminating party prior to termination. 

8.2 This AGREEMENT may be terminated in whole or in part in writing by the CITY for its 

convenience, provided that the CONSULTANT is given (1) not less than thirty (30 

calendar days' written notice (delivered by certified mail, return receipt requested) of 

intent to terminate, and (2) an opportunity for consultation: with the terminating party 

prior to termination. Upon receipt of said written notice, CONSULT ANT shall 

immediately take action not to incur any additional obligations, cost or expense, except as 

may be reasonable necessary to terminate its activities. 

8.3 This AGREEMENT may be immediately terminated in writing by the CITY if (1) a 

federal or state proceeding for relief of debtors is undertaken by or against 

CONSULTANT or if CONSULTANT makes an assignment for the benefit of 

creditors or (2) CONSULTANT engages in any dishonest conduct related to the 

performance or administration of this AGREEMENT or violates the CITY'S lobbying 

policies. 

8.4 If termination for default is effected by the CITY, an equitable adjustment in the price 

provided for in this AGREEMENT shall be made, but (1) no amount shall be allowed for 

anticipated profit on unperformed series or other work, and (2) any payment due the 

CONSULT ANT at the time of termination may be adjusted to cover any additional costs 

to the CITY because of the CONSULTANT'S default. 
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If termination for default is effected by the CONSULT ANT, or if termination for 

convenience is effected by the CITY, the equitable adjustment shall include a reasonable 

profit for services or other work performed. The equitable adjustment for any termination 

shall provide for payment to the CONSULT ANT for services rendered and expenses 

incurred prior to the termination, in addition to te~ation settlement costs reasonably 

incurred by the CONSULTANT relating to written commitments that were executed prior 

to the termination. Thereafter, CONSULT ANT shall have no further claims against the 

CITY under this AGREEMENT. 

8.5 Upon receipt of a termination action under Articles 8.1, 8.2, 8.3 above, the 

CONSULTANT shall (1) promptly discontinue all affected work (unless the notice 

directs otherwise), and (2) deliver or otherwise make available to the CITY all finished 

or unfinished documents and materials produced or procured under this AGREEMENT, 

including all intellectual property rights thereto, which shall become CITY property upon 

date of such termination. CONSULT ANT agrees to execute any documents necessary for 

the CITY to perfect, memorialize, or record the CITY's ownership of rights provided 

herein. 

8.6 Upon termination under Articles 8.1, 8.2, and 8.3 above, the CITY may take over the work 

and may award another party an AGREEMENT to complete the work under this 

AGREEMENT. 

8. 7 If, after the termination for failure of the CONSULT ANT to fulfill contractual obligations, 

it is determined that the CONSULT ANT had not failed to fulfill contractual obligations, the 

termination shall be deemed to have been for the convenience of the CITY. In such event, 

adjustment ofthe AGREEMENT price shall be made as provided in Article 8.4 ofthis 
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article. 

8.8 The rights and remedies of the CITY provided in this sectio~ shall not be exclusive and are 

in addition to any other rights and remedies provided by law or under this AGREEMENT. 

ARTICLE 9- SUB-CONTRACT APPROVAL 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 10- COMPENSATION, INVOICING, AND PAYMENT 

ADD SUB-ARTICLE 10.4 TO READ AS FOLLOWS: 

1 0.4 CONSULT ANT acknowledges that it is aware of liabilities resulting from submitting a 

false claim for payment by the CITY under the California False Claim Act (Cal. Gov. Code 

12650 et.seq.), including treble damages, costs of legal actions to recover payments and civil 

penalties of up to $10,000 per false claim. 

ARTICLE 11- AMENDMENTS, CHANGES, OR MODIFICATIONS 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 12-INDEMNIFICATION AND INSURANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

12.1 INDEMNIFICATION 

Except to the extent of the active negligence or willful misconduct of CITY, or any of its 

Boards, Officers, Agents, Employees, Assigns and Successor in Interest, CONSULT ANT 

undertakes and agrees to defend, indemnify and hold harmless CITY and any o.f its 
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Boards, Officers, Agents, Employees, Assigns and Successors in Interest from and against 

all suits and causes olaction, claims, losses, demands and expenses, including, but not 

limited to, attorney's fees (both in house and outside counsel) and cost oflitigation 

(including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damage or liability of any nature whatsoever, for death 

or injury to any person, including CONSULTANT'S employees and agents or damage or 

destruction of any property of either party hereto or· of third parties, arising in any manner 

by reason to the extent of the negligent acts, errors, omissions or willful misconduct 

incident to the performance of this AGREEMENT by the CONSULTANT or its 

subconsultants of any tier. Rights and remedies available to the CITY under this provision 

are cumulative of those provided for elsewhere in this AGREEMENT and those allowed 

under the laws of the United States, the State of California, and the CITY. The provisions 

of this paragraph shall survive expiration or termination of this AGREEMENT. 

12.2 INSURANCE 

During the term of this AGREEMENT and without limiting the CONSULTANT'S 

indemnification of the CITY, the CONSULT ANT shall provide and maintain at its own 

expense during the term of this AGREEMENT a program of insurance having the 

coverage and limits customarily carried and actually arranged by CONSULTANT but not 

less than the amounts and types listed on the Insurance Requirements Sheet (Form Gen 

146/IR), in EXHIBIT D hereto, covering its operations hereunder. Such insurance shall 

conform to CITY requirements as established by Charter, ordinance or policy and shall 

comply with the instructions set forth, in EXHIBIT D, and which can also be found at the 

Board of Public Work's website http://bpw.lacity.org/Secretariat/Insurance.htrnl, in the 

form Instructions and Information on Complying with CITY Insurance Requirements, rev 

- 17-



I 0/09, and shall otherwise be in a form acceptable to the City Administrative Officer, Risk 

Management. The CONSULT ANT shall comply with all Insurance Contractual 

Requirements shown on EXHIBIT D hereto. EXHIBIT Dis hereby incorporated by 

reference and made a part of this AGREEMENT. 

12.3 CONSULTANT may elect to wait until awarded a task order before providing proof of 

Professional Liability Insurance as required in Section 12.2. However, the Task Order 

will not be signed and work may not proceed until all the requirements of Section 12.2, 

including proof of Professional Liability Insurance are met. 

ARTICLE 13- INDEPENDENT CONTRACTORS 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 14- WARRANTY AND RESPONSIBILITY OF CONSULTANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE .15- OWNERSHIP OF DATA 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided for herein, all Work Products originated and prepared by 

CONSULT ANT or its subconsultants, of any tier under this AGREEMENT shall be and 

remain the exclusive property of the CITY for its use in any manner it deems appropriate. 

Work Products are all works, tangible or not, created under this AGREEMENT including, 

without limitation, documents, material, data, reports, manuals, specifications, artwork, 

drawings, sketches, computer programs and databases, schematics, photographs, video and 
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audiovisual recordings, sound recordings, marks, logos, graphic designs, notes, websites, domain 

names, inventions, proc~sse~, formulas matters and combinations thereof, and all forms of 

intellectual property. CONSULT ANT hereby assigns, and agrees to assign, all goodwill, 

copyright, trademark, patent, trade secret and all other intellectual property rights worldwide in 

any Works Products originated and prepared by CONSULTANT under this AGREEMENT. 

CONSULTANT further agrees to execute any documents necessary for the CITY to perfect, 

memorialize, or record the CITY'S ownership of rights provided herein. 

For all Work Products delivered to the CITY that are not originated or prepared by 

CONSULT ANT or its subconsultants of any ti~r p.nder this AGREEMENT, CONSULT ANT 

hereby grants a non-exclusive perpetual license to use such Work Products for any CITY 

purposes. 

CONSULTANT shall not provide or disclose any Work Product to any third party without 

prior written consent of the CITY. 

Any subcontract entered into by CONSULTANT relating to this AGREEMENT, to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT to contractually bind or otherwise oblige its subconsultants performing work 

under this AGREEMENT, such that the CITY'S ownership and license rights of all WORK 

Products are preserved and protected as intended herein. Failure of CONSULTANT to comply 

with this requirement or to obtain the compliance of its subconsultants with such obligations 

shall subject CONSULT ANT to the imposition of any and all sanctions allowed by law, 

including but not limited to termination of CONSULT ANTS AGREEMENT with the CITY. 
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ARTICLE 16- NONDISCRIMINATION AND AFFIRMATIVE ACTION 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

16.1 NON-DI~CRIMINATION 

Unless otherwise exempt, this AGREEMENT is subject to the non-discrimination 

provisions in Sections 10.8 through 10.8.2 ofthe Los Angeles Administrative Code, 

as amended from time to time. The CONSULTANT shall comply with the applicable 

non-discrimination and affirmative action provisions of the laws of the United States of 

America, the State of California, and the CITY. In perfo:dning this AGREEMENT, 

CONSULT ANT shall not discriminate in its employment practices against any employee 

or applicant for employment because of such person's race, religion, national origin, 

ancestry, sex, sexual orientation, age, disability, domestic partner status, marital status or 

medical condition. Any subcontract entered into by CONSULTANT to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT. Failure of CONSULTANT to comply with this requirement or to obtain 

the compliance of its subconsultants with such obligations shall subject CONSULTANT 

to the imposition of any and all sanctions allowed by law, including but not limited to 

termination of CONSULTANT'S AGREEMENT with the CITY. 

16.2 . EQUAL EMPLOYMENT PRACTICES 

Unless otherwise exempt, this AGREEMENT is subject to the equal employment 

practices provisions in Section 1 0.8.3 of the Los Angeles Administrative Code, as 

amended from time to time. 

A. During the performance ofthis AGREEMENT, CONSULTANT agrees and 
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represents that will provide equal employment practices and CONSULT ANT and each 

subconsultant hereunder will ensure that in his or her employment practices persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or service performed or materials manufactured or 

assembled in the United States. 

2. Nothing in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULTANT agrees to post a copy of Paragraph A hereof in conspicuous 

places at its place of business available to employees and applicants for employment 

B. CONSULTANT will, in all solicitations or advertisements for employees placed 

by or on behalf of CONSULTANT, state that all qualified applicants will received 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority, or the Board of Public Works, Office of Contract Compliance, 

CONSULTANT shall certify in the specified format that he or she has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, national origin, ancestry, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of his or her records pertaining to employment and to employment practices 

by the awarding authority or the Office of Contract Compliance for the purpose of 
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investigation to ascertain compliance with the Equal Employment Practices provisions of 

CITY contracts. On their or either of their request, CONSULT ANT shall provide 

evidence that he or she has or will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Equal Employment 

Practices provisions of this AGREEMENT may be deemed to be a material breach of 

CITY contracts. Such failure shall only be established upon a finding to that effect by the 

awarding authority, on the basis of its own investigation or that of the Board of Public 

Works, Office of Contract Compliance. No such finding shall be make or penalties 

assessed except upon a full and fair hearing after notice and an opportunity to be· heard 

have been given to CONSULTANT. 

F. Upon a finding duly made that CONSULT ANT has failed to comply with the 

Equal Employment Practices provisions of the CITY AGREEMENT, the AGREEMENT 

may be forthwith canceled, terminated or suspended, in whole or in part, by the awarding 

authority, and all monies due or to become due hereunder may be forwarded to and 

retained by the CITY. In addition thereto, such failure to comply may be the basis for a 

determination by the awarding authority or the BOARD that the CONSULTANT is an 

irresponsible bidder or proposer pursuant to the provision of Section 371 of the Charter of 

the City of Los Angeles. In the event of such a determination, CONSULT ANT shall be 

disqualified from being awarded a contract with the CITY for a period of two (2) years, or 

until CONSULT ANT shall establish and carry out a program in conformance with the 

provisions hereof. 

G. Notwithstanding any other provision of this AGREEMENT, the CITY shall have 

any and all other remedies at law or in equity for any breach hereof. 

I L Intentionally blank. 
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I. Nothing contained in this AGREE~NT shall be construed in any manner so as to 

• ;.J 

require or permit any act which is prohibited by law. 

J. At the time a supplier registers to do business with the CITY, or when an 

individual bid or proposal is submitted, CONSULTANT shall agree to adhere to the Equal 

Employment Practices specified herein during the performance or conduct of CITY 

Contracts. 

K. Equal Employment Practices shall, without limitation as to the subject or nature of 

employment activity, be concerned with such employment practices as: 

1. Hiring practices; 

2. Apprenticeships where such approved programs are functioning, and other 

on-the-job training for non-apprenticeable occupations; 

3. Training and promotional opportunities; and 

4. Reasonable accommodations for persons with disabilities. 

L. Any subcontract entered into by CONSULT ANT to the extent allowed hereunder, 

shall include a like provision for work to be performed under this AGREEMENT. 

Failure of CONSULTANT to corriply with this requirement or to obtain the compliance 

of its subconsultants with all such obligations shall subject CONSULT ANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination of the CONSULTANT'S AGREEMENT with the CITY. 

16.3 AFFIRMATIVE ACTION PROGRAM 

Unless otherwise exempt, this AGREEMENT is subject to the affirmative action program 

· provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from 

time to time. 
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A. During the performance of a CITY contract, CONSULT ANT certifies and 

represents that CONS,UL T ANT and each subconsultant hereunder will adhere to an 

affirmative action program to ensure that in its employment practices, persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or services performed or materials manufactured or 

assembled in the United States. 

2. Nothing, in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULTANT shall post a copy of Paragraph A hereof in conspicuous places at 

its place of business available to employees and applicants for employment. 

B. CONSULTANT will in all solicitations or advertisements for employees placed by 

or on behalf of CONSULTANT state that all qualified applicants will receive 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request ofthe 

awarding authority or the Office of Contract Compliance, CONSULT ANT shall certify on 

an electronic or hard copy form to be supplied, that CONSULT ANT has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, ancestry, national origin, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULT ANT shall permit access to and may be required to provide certified 

copies of all of its records pertaining to employment and to its employment practices by 
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the awarding authority or the Office of Contract Compliance, for the purpose of 

investigation to as~ertrun compliance with the Mf1rn1ative Action Program provisions of 

CITY contracts, and on their or either of their request to provide evidence that it has or 

will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Affirmative Action 

Program provisions of CITY contracts may be deemed to be a material breach of contract. 

Such failure shall only be established upon a finding to that effect by the awarding 

authority, on the basis of its own investigation or that of the Board of. Public Works, 

Office of Contract Compliance. No such finding shall be made except upon a full and fair 

hearing after notice and an opportunity to be heard has been given to CONSULTANT. 

F. Upon a finding duly made that CONSULTANT has breached the Affirmative 

Action Program provisions of a CITY contract, the contract may be forthwith cancelled, 

terminated or suspended, in whole or in part, by the awarding authority, and all monies 

due or to become due hereunder may be forwarded to and retained by the CITY. In 

addition thereto, such breach may be the basis for a determination by the awarding 

authority or the Board of Public Works that the said CONSULTANT is an irresponsible 

bidder or proposer pursuant to the provisions of Section 3 71 of the Los Angeles City 

Charter. In the event of such detemrination, such CONSULT ANT shall be disqualified 

from being awarded a contract with the CITY for a period of two years, or unti·l he or she 
' 

shall establish and carry out a program in conformance with the provisions hereof. 

G. In the event of a fmding by the Fair Employment and Housing Commission of the 

State of California, or the Board of Public Works of the City of Los Angeles, or any court 

of competent jurisdiction, that CONSULTANT has been guilty of willful violation of the 

California Fair Employment and Housing Act, or the Affirmative Action Program 
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provisions of a City contract, there may be deducted from the amount payable to 

CONSULTANT by the CITY under the contract, a penalty often dollars ($10.00) for each 

person for each calendar day on which such person was discriminated against in violation 

of the provisions of a CITY contract. 

H. Notwithstanding any other provisions of a CITY contract, the CITY shall have any 

and all other remedies at law or in equity for any breach hereof. 

I. Intentionally blank. 

J. Nothing contained in CITY contracts shall be construed in any manner so as to 

require or permit any act which is prohibited by law. 

K. CONSULT ANT shall submit an Affirmative Action Plan which shall meet the 

requirements of this chapter at the time it submits its bid or proposal or at the time it 

registers to do business with the CITY. The plan shall be subject to approval by the 

Office of Contract Compliance prior to award of the AGREEMENT. The awarding 

authority may also require contractors and suppliers to take part in a pre-registration, pre

bid, pre-proposal, or pre-award conference in order to develop, improve or implement a 

qualifying Affirmative Action Plan. Affirmative Action Programs developed pursuant to 

this section shall be effective for a period of twelve months from the date of approval by 

the Office of Contract Compliance. In case of prior submission of a plan, 

CONSULT ANT may submit documentation that it has an Affirmative Action Plan 

approved by the Office of Contract Compliance within the previous twelve months. If the 

approval is 30 days or less from expiration, CONSULT ANT must submit a new Plan to 

the Office of Contract Compliance and that Plan must be approved before the 

AGREEMENT is awarded. 
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1. Every contract of $5,000 or more which may provide construction, demolition, 

renovation, conserV-ati~n or major maintenance of any kind shall in addition comply with 

the requirements of Section 10.13 of the Los Angeles Administrative Code. 

2. CONSULT ANT may establish and adopt as its own Affirmative Action Plan, by 

affixing his or her signature thereto, an Affirmative Action Plan prepared and furnished by 

the Office of Contract Compliance, or it may prepare and submit its own Plan for 

approval. 

L. The Office of Contract Compliance shall annually supply the awarding authorities 

of the CITY with a list of contractors and suppliers who have developed Affirmative 

Action Programs. For each contractor and supplier the Office of Contract Compliance 

shall state the date the approval expires. The Office of Contract Compliance shall not 

withdraw its approval for any Affirmative Action Plan or change the Affirmative Action 

Plan after the date of contract award for the entire contract term without the mutual 

agreement of the awarding authority and CONSULTANT. 

M. The Affirmative Action Plan required to be submitted hereunder and the pre-

registration, pre-bid, pre-proposal or pre-award conference which may be required by the 

Board of Public Works, Office of Contract Compliance or the awarding authority shall, 

without limitation as to the subject or nature of employment activity, be concerned with 

such employment practices as: 

1. Apprenticeship where approved programs are functioning and other on-the-job 

training for non-apprenticeable occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

4. Upgrading, training and opportunities; 
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5. Encouraging the use of contractors, subcontractors and suppliers of all racial and 

ethnic groups, provided, however, that any contract subject to this ordinance shall require 

the contractor, subcontractor or supplier to provide not less than the prevailing wage, 

working conditions and practices generally observed in private industries in the 

contactor's, subcontractor's or supplier's geographical area for such work; 

6. The entry of qualified women, minority and all other journeymen into the industry; 

and 

7. The provision of needed supplies or job conditions to permit person with 

disabilities to be employed, and minimize the impact of any disability. 

N. Any adjustments which may be made in the contractor's or supplier's work force 

to achieve the requirements of the CITY'S Affirmative Action Contract Compliance 

Program in purchasing and construction shall be accomplished by either an increase in the 

size of the work force or replacement of those employees who leave the work force by 

reason of resignation, retirement or death and not by termination, layoff, demotion or 

change in grade. 

0. Affirmative Action Agreements resulting from the proposed Affirmative Action 

Plan or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be 

confidential and may be publicized by the contractor at his or her discretion. Approved 

Affirmation Action Agreements become the property of the CITY and may be used at the 

discretion of the CITY in its Contract Compliance Affirmative Action Program. 

P. Intentionally blank. 

Q. All consultants subject to the provision~ of this section shall include a like 

provision in all subcontracts awarded for work to be performed under the CONTRACT 

with the CITY and shall impose the same obligations, including but not limited to filing 
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and reporting obligations, on the subcontractors are applicable to the contractor. Failure of 

the CONSULT ANT to comply with this requirement or to obtain the compliance of its 

subcontractors with all such obligations shall subject the CONSULT ANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination ofthe CONSULTANT'S AGREEMENT with the CITY. 

ARTICLE 17- MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE 

OUTREACH PROGRAM 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 18- SUCCESSORS AND ASSIGNS 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be binding 

upon the parties hereto and their respective successors and assigns provided, however, that no 

assignment ofthe AGREEMENT shall be made without written consent of the parties to this 

AGREEMENT as required under Article 32. 

ARTICLE 19 -CONTACT PERSONS -PROPER ADDRESSES -NOTIFICATION 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

All notices shall be made in writing and may be given by personal delivery or by mail. Such 

notices sent by mail should be re~stered or certified and sent to the designated contact person for 

each party and addressed as follows: 

To The CITY: 
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Contact Person: Robert B. Irvin, Director of Systems 
iJ< 

Address: 1149 S. Broadway Ave, Ste 900 

Los Angeles, California, 90015 

CONSULTANT: 

Contact Person: 

Address: 

Pete Perciavalle, Vice President 

1000 Wilshire ~lvd., 21st Floor 

Los Angeles, CA 90014 

E-mail: pete.perciavalle@ch2m.com 

ARTICLE 20- FORCE MAJEURE 

NO CHANGE IN THIS ARTICLE 

ARTICLE 21 -SEVERABILITY 

NO CHANGE IN THIS ARTICLE 

ARTICLE 22- DISPUTES 

NO CHANGE IN THIS ARTICLE 

ARTICLE 23- ENTIRE AGREEMENT 

NO CHANGE IN THIS ARTICLE 
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ARTICLE 24- APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 

MODIFY TillS ARTICLE TO READ AS FOLLOWS: 

Each party's performance hereunder shall comply with all applicable laws of the United States of 

America, the State of California, and the CITY including but not limited to laws regarding health 

and safety, labor and employment, wage and hours and licensing laws which affect employees. 

This AGREEMENT and its performance shall be enforced and interpreted under the laws of the 

State of California. All causes of action arising directly or indirectly from the business 

relationship evidenced by this AGREEMENT must be filed in the appropriate state or federal 

court located in Los Angeles County, California, and each party agrees to be subject to the 

jurisdiction of the State of California regardless of their residence. CONSULTANT shall comply 

with new, amended, or revised laws, regulations, and/or procedures that apply to the 

performance of this AGREEMENT. 

If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable or in 

conflict with any law of a federal, state, or local govel1l.Iilent having jurisdiction over this 

AGREEMENT, the validity of the remaining parts, terms or provisions of the AGREEMENT 

shall not be affected thereby. 

ARTICLE 25 - CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION 
CERTIFICATE REQUIRED 

NO CHANGE IN THIS ARTICLE 

ARTICLE 26- BONDS 

NO CHANGE IN THIS ARTICLE 
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ARTICLE 27- CHILD' SUPPORT ASSIGNMENT ORDERS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

This AGREEMENT is subject to the Child Support Assignment Orders Ordinance, Section 10.10 

of the Los Angeles Administrative Code, as amended from time to time. Pursuant to the Child 

Support Assignment Orders Ordinance, CONSULT ANT will fully comply with all applicable 

State and Federal employment reporting requirements for CONSULT ANT'S employees. 

CONSULTANT shall also certify (1) that the Principal Owner(s) of CONSULTANT are in 

compliance with any Wage and Earnings Assignment Orders and Notices of Assignment 

applicable to them personally (2) that CONSULT ANT will fully comply with all lawfully served 

Wage and Earnings Assignment Orders and Notices of Assignment in accordance with Section 

5230, et seq. of the California Family Code; and (3) that CONSULTANT will maintain such 

compliance throughout the term of this AGREEMENT. 

Pursuant to Section 10.1 O(b) of the Los Angeles Administrative Code, the failure of 

CONSULT ANT to comply with all applicable reporting requirements or to implement lawfully 

served Wage and Earnings Assignment Orders or Notices of Assignment, or the failure of any 

Principal Owner(s) of CONSULTANT to comply with any Wage and Earnings Assignment 

Orders or Notices of Assignment applicable to them personally, shall constitute a default by the 

CONSULTANT under this AGREEMENT subjecting this AGREEMENT to termination if such 

default shall continue for more than ninety (90) days after notice of such default to 

CONSULTANT by the CITY. 
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Any subcontract entered into by CONSULTANT, to the extent allowed hereunder, shall include 

a like provision for work to be performed under this AGREEMENT. Failure of CONSULT ANT 

to obtain compliance of its subconsultants shall constitute a default by CONSULTANT under 

this AGREEMENT, subjecting this AGREEMENT to termination where such default shall 

continue for more than ninety (90) days after notice of such default to CONSULT ANT by the 

CITY. 

CONSULTANT certifies that, to the best of its knowledge, it is fully complying with the 

Earnings Assignment Orders of all employees, and is providing the names of all new employees 

to the New Hire Registry maintained by the Employment Development Department as set forth 

in Section 711 O(b) of the California Public Contract Code. 

ARTICLE 28- SERVICE CONTRACTOR WORKER RETENTION ORDINANCE 

AND LIVING WAGE ORDINANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

A Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

AGREEMENT is subject to the applicable provisions of the Living Wage Ordinance 

(LWO), Section 10.37 et seq. of the Los Angeles Administrative Code, as amended from 

time to time, which is attached hereto as Exhibit F and incorporated herein by this 

reference, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 

10.3 et seq., ofthe Los Angeles Administrative code, as amended from time to time. 

These Ordinances require the following: 

1. The CONSULTANT assures payment of a minimum ini"tial wage rate to 

employees as defined in the L WO and as may be adjusted each July 1 and 
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:' ~- ". 

provision of benefits of compensated and uncompensated days off and health 
. ,,. 

benefits, as defmed in the L WO. 

2. The CONS1JL TANT further pledges that it will comply with federal law 

proscribing retaliation for union organizing and will not retaliate for activities 

related to the L WO. CONSULT ANT shall require each of its subconsultants 

within the meaning ofthe LWO to pledge to comply with the terms of federal law 

prosqi.bing retaliation for union organizing. CONSULT ANT shall receive and 

retain on file the executed pledges from each such subconsultant within ninety 

(90) days ofthe execution ofthe Subcontract. CONSULTANT'S evidence of 

executed pledges from each such subconsultant shall fully discharge the 

obligation of the CONSULTANT to comply with the provision in the LWO 

contained in Section 10.37.6(c) concerning compliance with such federal law. 

3. The CONSULTANT, whether an employer, as defined in the LWO, or any other 

person employing individuals, shall not discharge, reduce in compensation, or 

otherwise discriminate against any employee for complaining to the CITY with 

regard to the employer's compliance or anticipated compliance with the L WO, for 

opposing any practice proscribed by the L WO, for participating in proceedings 

related to the L WO, for seeking to enforce his or her rights under the L WO by 

any lawful means, or otherwise asserting rights under the L WO. CONSULT ANT 

shall post the Notice of Prohibition Against Retaliation provided by the CITY 

4. Any Subcontract entered into by the CONSULT ANT relating to this 

AGREEMENT, to the extent allowed hereunder, shall be subject to the provisions 

of L WO and the SCWRO, and shall incorporate the L WO and the SCWRO. 
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5. The CONSULTANT shall comply with all rules, regulations and policies 

; •.: . 
promulgated by the CITY'S Designated Administrative Agency, which may be 

amended from time to time. 

B. Under the provisions of Section 10.36.3(c) and Section 10.37.6(c) of the Los Angeies 

Administrative Code, the CITY shall have the authority, under appropriate 

circumstances, to terminate this AGREEMENT and otherwise pursue legal remedies that 

may be available ifthe CITY determines that the subject CONSULTANT has violated 

provisions of the L WO and the SCWRO or both. 

C. Where under the LWO Section 10.37.6(d), the CITY'S Designated Administrative 

Agency has determined (a) that the CONSULTANT is in violation of the LWO in having 

failed to pay some or all ofthe living wage, and (b) that such violation has gone uncu:red, 

the CITY in such circumstances may impound monies otherwise due the CONSULT ANT 

in accordance with the following procedures. Impoundment shall mean that froD,1 monies 

due the CONSULT ANT, the CITY may deduct the amount determined to be due and 

owing by the CONSULT ANT to its employees. Such monies shall be placed in the 

holding account referred to in LWO Section 10.37.6(d) (3) and disposed of under 

procedures there described through final and binding arbitration. Whether the 

CONSULT ANT is to continue work following an impoundment shall remain in the sole 

discretion of the CITY. The CONSULT ANT may not elect to discontinue work either 

because there has been an impoundment or because of the ultimate disposition of the 

impoundment by the arbitrator. 

D. The AGREEMENT shall inform employees making less than Twelve Dollars ($12.00) 

per hour of their possible right to the federal Earned Income Credit (EIC). 
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CONSULTANT shall also make available to employees the forms informing them about 
~ ,l .. •. 

the EIC and forms required to secure advance EIC payments from CONSULT ANT. 

ARTICLE 29 -AMERICANS WITH DISABILITIES ACT 

NO CHANGE IN THIS ARTICLE 

ARTICLE 30 -EOUAL BENEFITS ORDINANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Equal Benefits 

Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as amended from 

time to time. 

A. During the performance of the AGREEMENT, the CONSULT ANT certified and 

represents that the CONSULT ANT will comply with the EBO. 

B. The failure of the CONSULT ANT to comply with the EBO will be deemed to be a 

material breach of this AGREEMENT by the CITY. 

. C. If the CONSULT ANT fails to comply with the EBO, the CITY may cancel, terminate or 

suspend this AGREEMENT, in whole or in part, and all monies due or to become due 

under this AGREEMENT may be retained by the CITY. The CITY may also pursue any 

and all other remedies at law or in equity for any breach. 

D. Failure to comply with the EBO may be used as evidence against CONSTULTANT in 

actions taken pursuant to the provisions of Los Angeles Administrative Code Section 

1 0.40et seq., Contractor Responsibility Ordinance. 
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E. If the CITY'S Designated Administrative Agency determined that a CONSULT ANT has 

set up or used its co~tracting entity for the purpose of evading the intent of the EBO, the 

CITY may terminate the AGREEMENT. Violation of this provision may be used as 

evidence against CONSULT ANT in actions taken pursuant to the provisions of Los 

Angeles Administrative Code Section 10.40 et seq., Contractor Responsibility Ordinance. 

The CONSULT ANT shall post the following statement in conspicuous places at its place of 

business available to employees and applicants for employment: 

"During the performance of a Contract with the City of Los Angeles, the Contractor will 

provide equal benefits to its employees with spouses and its employees with domestic 

partners. Additional information about the City of Los Angeles" Equal Benefits 

Ordinance may be obtained from the Department ofPublic Works, office of Contract 

Compliance at (213) 847-2625." 

ARTICLE 31 -WAIVER 

NO CHANGE IN THIS ARTICLE 

ARTICLE 32- PROIDBITION AGAINST ASSIGNMENT OR DELEGATION 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 33- PERMITS 

NO CHANGES IN THIS ARTICLE 
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ARTICLE 34- CLAIMS FOR LABOR AND MATERIALS 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 35- DISCOUNTS 

NO CHANGES IN TillS ARTICLE 

ARTICLE 36- CONTRACTOR PERFORMANCE EVALUATION 

NO CHANGES IN THIS ARTICLE 

ARTICLE 37- CONTRACTOR RESPONSIBILITY ORDINANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Contractor 

Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code, as 

amended from time to time, which requires CONSULTANT to update its responses to the 

responsibility questionnaire within thirty (30) calendar days after any change to the responses 

previously provided if such change would affect CONSULTANT'S fitness and ability to 

continue performing this AGREEMENT. 

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing this 

AGREEMENT, CONSULTANT pledges, under penalty of perjury, to comply with all applicable 

Federal, state and local laws in the performance of this AGREEMENT, including but not limited 

to, laws regarding health and safety, labor and employment, wages and hours, and licensing laws 

which affect employees. CONSULT ANT further agrees to: (1) notify the CITY within thirty (30) 
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calendar days after receiving notification that any government agency has initiated an. 

investigation which may resUlt in a finding that CONSULT ANT is not in compliance with all 

applicable federal, state and local laws in performance of this AGREEMENT; (2) notify the 

CITY within thirty (30) calendar days of all fmdings by a government agency or court of 

competent jurisdiction that CONSULT ANT has violated the provisions of Section I 0.40.3(a) of 

the Contractor Responsibility Ordinance; (3) unless exempt, ensure that its subconsultants, as 

defined in the Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; 

and ( 4) unless exempt, ensure that its subconsultants, as defined in the Contractor Responsibility 

Ordinance, comply with the requirements of the Pledge of Compliance and the requirement to 

notify the CITY within thirty (30) calendar days after any government agency or court of 

competent jurisdiction has initiated an investigation or ha.S found that the subcontractor has 

violated Section 10.40.3(a) of the Contractor Responsibility Ordinance in performance of the 

subcontract. 

ARTICLE 38 -BREACH 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 39 -SLAVERY DISCLOSURE ORDINANCE 

NO CHANGESINTHISARTICLE 

(DELETE) ARTICLE 40 -CHILD CARE POLICY STATEMENT 

DELETE THIS ARTICLE AND REPLACE WITH THE FOLLOWING 
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ARTICLE 40- FIRST SOURCE HIRING ORDINANCE 

Unless approved for an exemption, contractors under contracts primarily for the furnishing of 

services to or for the CITY, the value of which is in excess of $25,000 and a contract term of at 

least three (3) months, and certain recipients of CITY Loans or Grants, shall comply with the 

provisions of Los Angeles Administrative Code Sections 10.44 et seq., First Source Hiring 

Ordinance (FSHO). Bidders/Proposers shall refer to Exhibit K attached, "First Source Hiring 

Ordinance" for further information regarding the requirements of the Ordinance. 

The Anticipated Job Opportunities Form (FSH0-1) and Subcontractor Information Form 

(FSH0-2) contained in the Exhibits attached shall only be required of the Bidder/Proposer that is 

selected for award of a Contract. 

(ADD) ARTICLE 41- INTELLECTUAL PROPERTY INDEMNIFICATION 

The CONSULT ANT, at its own expense, undertakes and agrees to defend, indemnify, and hold 

harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns, and Successors 

in Interest from and against all suits and causes of action, claims, losses, demands and expenses, 

including, but not limited to, attorney's fees (both in house and outside counsel) an~ cost of 

litigation (including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damages or liability of any nature whatsoever arising out of the 

infringement, actual or alleged, direct or contributory, or any intellectual property rights, 

including, without limitation, patent, copyright, trademark, trade secret, right of publicity and 

proprietary information right (1) on or in any design, medium, matter, article, process, method, 
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application, equipment, device, instrumentation, soft'l,;vare, hardware, or firmware used by 
I.J,· 

CONSULTANT, or its subconsultants of any tier, in per:fonning the work under tb.is 

AGREEMENT; or (2) as a result of the CITY'S actual or intended use of any Work Product 

furnished by CONSULTANT, or its subconsultants of any tier, under the AGREEMENT. Rights 

and remedies available to the CITY under this provision are cumulative of those provided for 

elsewhere in this AGREE:tvfENT and those allowed under the laws of the United States, the State 

of California, and the CITY. The provisions of this article shall survive expiration or termination 

ofthis AGREEMENT. 

(ADD) ARTICLE 42 -INTELLECTUAL PROPERTY WARRANTY 

The CONSULTANT represents and warrants that its performance of all obligations tmder this 

AGREElvffiNT do not infringe in any way, directly or contributorily, upon any third party's 

intellectual property rights, including, without limitation, patents, copyrights, trademarks, trade 

secrets, right of publicity and proprietary information. 

(ADD) ARTICLE 43- MUNICJP AL LOBBYING ORDINANCE 

Any Contractor for the CITY shall submit a certification, on a form prescribed by the City Ethics 

Commission, that the CONSULT ANT acknowledges and agrees to comply with the disclosure 

requirements and-prohibitions established in the Los Angeles Municipal Lobbying Ordmance, 

Exhibit L, if the CONSULT ANT qualifies as a lobbying entity under the Ordinance. The 

exemptions contained in Los Angeles Administrative Code Section 10.40.4 shall not apply to 

this subsection. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year 

written below. 

APPROVED AS TO FORM: 

By: 

Title: 

Date: 

7 arvalho 

Deputy City Attorney 

??~l-
CITY OF LOS ANGELES 

By: 

Title: President, Board of Public Works 

Date: __________ _ 

ATTEST 

June Lagmay, City Clerk 

By: 

Title: Deputy City Clerk 

Date: __________ __ 
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By: 

Title: 

~Q.c.A.-~tk. 

J~~~~ .. -~1\ 
Date: >/~h~ 

------~~~~--------
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FIRST AMENDMENT TO 
PERsONAL SERVICES CONTRACT NO. 113314 

THE CITY OF LOS ANGELES 
AND 

PIDLIP A. NAECKER 

FOR 

ON-CALL PERSONAL SERVICES FOR SANITATION AUTOMATION PROJECTS 

AGREEMENT 

THIS AMENDMENT, made and entered into by and between the Bureau of Sanitation, 

Department of Public Worlcs, a Municipal Corporation acting by order of and through its Board 

ofPublic Works, hereinafter called the "CITY", and" PHILIP A. NAECKER" hereinafter 

referred to as the "CONSULT ANT" modifying the original agreement executed on March 28, 

2008 entitled "On-Call Personal Services between the City of Los Angeles and Philip A. 

Naecker, hereinafter "AGREEMENT." 

WITNESSETH 

WHEREAS, the Bureau of Sanitation (BUREAU) developed an Automation Master Plan 

and A Strategic Plan which identify and recommend numerous opportunities for using 

technology to improve the Sanitation business, operations, and service functions while 

supporting the achievement of fmancial budget reduction goals; and 

WHEREAS, the BUREAU desires to implement the recommended automation projects 

in an expeditious manner; and 

WHEREAS, many of these projects will require the use of staffing resources which are 

not available within the CITY, and therefore the BUREAU has identified the need for 
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Consultants to assist CITY staff on an "as-needed" basis; and 

WHEREAS, the services to be provided by the Consultants may be in any of the five (5) 

SERVICE AREAS: 1) Software Engineering, 2) Systems Integration, 3) Local and Wide Area 

Network and Server Design, 4) Project Automation and/or Construction Management Services, 

and 5) Related Services including database development, data modeling, value engineering, 

database design, database to database interface, and training services on an "as-needed" basis; 

and 

WHEREAS, the BUREAU developed a Request For Qualifications (RFQ) covering the 

desired SERVICE AREAS and distributed it to over one hundred fifty firms providing on-call 

services based upon needs outlined in the Automation Master Plan and Strategic Plan; and 

WHEREAS, thirteen (13) firms submitted thirty-six (36) responses to the RFQ by 

September 25, 2006; and 

WHEREAS, thirteen (13) firms were selected as the most qualified firms by the CITY 

staff based on the evaluation criteria set forth in the RFQ and as presented in Statements of 

Qualifications; and 

WHEREAS, the Board of Public Works on August 20, 2007 authorized the execution of 

personal services contracts with 12 firms that qualified to provide as-needed professional 

services for Software Engineering, System Integration, Local and Wide Area Network and 

Server Design, Project Automation and/or Construction Management, Database and Training 

Services; and 

WHEREAS, each of the selected Consultants has demonstrated qualifications to perform 

the required services; and 
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WHEREAS, the serv~pes of the Consultants are of an expert and technical nature and are 

temporary arid occasional in character; and 

WHEREAS, the CITY desires to retain the use of these pre-qualified Consultants to bid 

on a specific Statement of W or~ to provide the additional services required to assist the CITY in 

improving the level of automation in the wastewater collection and treatment systems. These 

improvements will include control systems consolidation and upgrades, systems integration, 

network upgrades, increased standardization, improved power/energy management and improved 

data management and access systems; and 

WHEREAS, the AGREEMENT is executory and does not guarantee consultants will 

actually be awarded work thereunder; and the BUREAU reserves the right to solicit additional 

Consultants to be added to the existing list of Consultants ; and 

WHEREAS, the BUREAU is in the process of releasing a new Request for Qualifications 

(RFQ); and 

WHEREAS, since awarding new contracts is a time-consuming process and service 

areas covered by this AGREEMENT are very critical to the BUREAU'S operation, the 

AGREEMENT is hereby amended to extend the contract term by an additional three(3) years 

from January 1, 2013 to December 31, 2015; and 

WHEREAS, the Bureau is requesting to.increase the cost ceiling amount by $6 million to 

replace the control systems in the Bureau's Treatment Plants and Collection System for a revised 

total ceiling of $20 million. 

- 11 -



NOW, THEREFORE, in consideration ofthe foregoing and of the benefits which will accrue to 

the parties hereto in ca.rrying'out the terms and conditions of this Agreement, it is understood and 

agreed by and between the parties hereto as follows: 

ARTICLE 1-SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 

AND TITLES HEREIN 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 2- DEFINITIONS 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 3- PROJECT DESCRIPTION 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 4- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED 

BY THE CONSULTANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 5- KEY CONSULTANT PERSONNEL 

ADD SUB ARTICLES 5.3 AND 5.4 TO READ AS FOLLOWS: 

5.3 Unless otherwise provided or approved by the CITY, CONSULTANT shall use its 

own employees to perform the services described in this AGREEMENT. The CITY 

shall have the right to review and approve any personnel who are assigned to work 

under this AGREEMENT. CONSULTANT agrees to remove personnel from 
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performing work under this AGREEMENT if requested to do so by the CITY. 

5.4 CONSULT ANT shall not use subconsultants to assist in performance of this 

AGREEMENT without the prior written approval of the CITY. If the CITY 

permits the use of subconsultants, CONSULT ANT shall remain responsible for 

·performing all aspects of this AGREEMENT. The CITY has the right to approve 

CONSULT ANT'S subconsultants, and the CITY reserves the right to request 

replacement of subconsultants. The CITY does not have any obligation to pay 

CONSULT ANT'S subconsultants, and nothing herein creates any privity between 

the CITY and the subconsultants. 

ARTICLE 6- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY CITY 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 7- TERM OF AGREEMENT AND TIME OF EFFECTIVENESS 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided, this Amendment No. 1 shall extend the term of this AGREEMENT 

from January 1, 2013 until December 31, 2015unless terminated as provided under Article 8 or 

extended by an amendment to this AGREEMENT and signed by all parties. 

ARTICLE 8- TERMINATION 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

8.1 This AGREEMENT may be terminated in whole or in part in writing by either party in the 

event of substantial failure by the other party to fulfill its obligations under this 
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AGREEMENT through no fault of the terminating party; provided that no termination may 

be effected unless the other party is given (1) not less than ten (10) calendar days' written 

notice (delivered by certified mail, return receipt requested) of intent to terminate, and 

(2) an opportunity for consultation with the terri:linating party prior to termination. 

8.2 This AGREEMENT may be terminated in whole or in part in writing by the CITY for its 

convenience, provided that the CONSULTANT is given (1) not less than thirty (30 

calendar days' written notice (delivered by certified mail, return receipt requested) of 

intent to terminate, and (2) an opportunity for consultation with the terminating party 

prior to termination. Upon receipt of said written notice, CONSULT ANT shall 

immediately take action not to incur any additional obligations, cost or expense, except as 

may be reasonable necessary to terminate its activities. 

8.3 This AGREEMENT may be immediately terminated in writing by the CITY if (1) a 

federal or state proceeding for relief of debtors is undertaken by or against 

CONSULT ANT or if CONSULT ANT makes an assignment for the benefit of 

creditors or (2) CONSULT ANT engages in any dishonest conduct related to the 

performance or administration of this AGREEMENT or violates the CITY'S lobbying 

policies. 

8.4 If termination for default is effected by the CITY, an equitable adjustment in the price 

provided for in this AGREEMENT shall be made, but (1) no amount shall be allowed for 

anticipated profit on unperformed series or other work, and (2) any payment due the 

CONSULTANT at the time of termination may be adjusted to cover any additional costs 

to the CITY because of the CONSULT ANT'S default. 
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If termination for default is effected by the CONSULTANT, or ifterm.ination for 

convenienceis effected by the CITY, the equitable adj-ustment shall include a reasonable 

profit for services or other work performed. The equitable adjustment for any termination 

shall provide for payment to the CONSULT ANT for services rendered and expenses 

incurred prior to the termination, in addition to termination settlement costs reasonably 

incurred by the CONSULT ANT relating to written commitments that were executed prior 

to the termination. Thereafter, CONSULTANT shall have no further claims against the 

CITY under this AGREEMENT. 

8.5 Upon receipt of a termination action under Articles 8.1, 8.2, 8.3 above, the 

CONSULTANT shall (1) promptly discontinue all affected work (unless the notice 

directs otherwise), and (2) deliver or otherwise mal<e available to the CITY all finished 

or unfinished documents and materials produced or procured under this AGREEMENT, 

including all intellectual property rights thereto, which shall become CITY property upon 

date of such termination .. CONSULT ANT agrees to execute any documents necessary for 

the CITY to perfect, memorialize, or record the CITY's ownership of rights provided 

herein. 

8.6 Upon termination under Articles 8.1, 8.2, and 8.3 above, the CITY may tal<e over the work 

and may award another party an AGREEMENT to complete the work under this 

AGREEMENT. 

8. 7 . If, after the termination for failure of the CONSULTANT to fulfill contractual obligations, 

it is determined that the CONSULT ANT had not failed to fulfill contractual obligations, the 

termination shall be deemed to have been for the convenience of the CITY. In such event, 

adjustment of the AGREEMENT price shall be made as provided in Article 8.4 of this 
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article. 

8.8 The rights and remedies of the CITY provided in this section shall not be exclusive and are 

in addition to any other rights and remedies provided bylaw or under this AGREEMENT. 

ARTICLE 9- SUB-CONTRACT APPROVAL 

NO CHANGE JN TIDS ARTICLE 

ARTICLE 10- COMPENSATION, INVOICING, AND PAYMENT 

ADD SUB-ARTICLE 10.4 TO READ AS FOLLOWS: 

10.4 CONSULT ANT acknowledges that it is aware of liabilities resulting from submitting a 

false claim for payment by the CITY under the California False Claim Act (Cal. Gov. Code 

12650 et.seq.), including treble damages, costs of legal actions to recover payments and civil 

penalties of up to $10,000 per false claim. 

ARTICLE 11- AMENDMENTS, CHANGES, OR MODIFICATIONS 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 12- INDEMNIFICATION AND INSURANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

12.1 INDEMNIFICATION 

Except for the active negligence or willful misconduct of CITY, or any of its Boards, 

Officers, Agents, Employees, Assigns and Successor in Interest, CONSULT ANT 

undertal<es and agrees to defend, indemnify and hold harmless CITY and any of its 
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Boards, Officers, Agents, Employees, Assigns· and Successors in Interest from and against 

all suits and causes o:faction, claims, losses, demands and expenses, including, but not 

limited to, attorney's fees (both in house and outside counsel) and cost of litigation 

(including all actual litigation costs incurred by the CITY; including but not limited to, 

costs of experts and consultants), damage or liability of any nature whatsoever, for death 

or injury to any person, including CONSULTANT'S employees and agents or qamage or 

. destruction of any property of either party hereto or of third parties, arising in any manner 

by reason to the extent of the negligent acts, errors, omissions or willful misconduct 

incident to the performance of this AGREEMENT by the CONSULT ANT or its 

subconsulta:nts of any tier. Rights and remedies available to the CITY under this provision 

are cumulative of those provided for elsewhere in this AGREEMENT and those allowed 

under the laws of the United States, the State of California, and the CITY. The provisions 

of this paragraph shall survive expiration or termination of this AGREEMENT. 

12.2 INSURANCE 

During the term of this AGREEMENT ap.d without limiting the CONSULT ANT'S 

indemnification of the CITY, the CONSULTANT shall provide and maintain at its own 

expense during the term of this AGREEMENT a program of insurance having the 

coverage and limits customarily carried and actually arranged by CONSULT ANT but not 

less than the amounts and types listed on the Insurance Requirements Sheet (Form Gen 

146/IR), in EXHIBIT D hereto, covering its operations hereunder. Such insurance shall 

conform to CITY requirements as established by Charter, ordinance or policy and shall 

comply with the instructions set forth, in EXHIBIT D, and which can also be found at the 

Board ofPublic Work's website http://bpw.lacity.org/Secretariat/Insurance.html, in the 

form Instructions and Information on Complying with CITY Insurance Requirements, rev 

- 17-



10/09, and shall otherwise b~ in a form acceptable to the City Administrative Officer, Risk 

Management. The·CONSULTANT shall comply with all Insurance Contractual 

Requirements shown on EXHIBIT D hereto. EXHIBIT Dis hereby incorporated by 

reference a.n,d made a part of this AGREEMENT. 

12.3 CONSULTANT may elect to wait until awarded a task order before providing proof of 

Professional Liability Insurance as required in Section 12.2. However, the Task Order 

will not be signed and work may not proceed until all the requirements of Section 12.2, 

including proof of Professional Liability Insurance are met. 

ARTICLE 13- INDEPENDENT CONTRACTORS 

NO CHANGE IN THIS ARTICLE 

ARTICLE 14- WARRANTY AND RESPONSIDILITY OF CONSULTANT 

NO CHANGE IN THIS ARTICLE 

ARTICLE 15- OWNERSHIP OF DATA 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided for herein, all Worlc Products originated and prepared by 

CONSULT ANT or its subconsultants, of any tier under this AGREEMENT shall be and 

remain the exclusive property of the CITY for its use in any manner it deems appropriate. 

Work Products are all works, tangible or not, created under this AGREEMENT including, 

without limitation, documents, material, data, reports, manuals, specifications, artwork, 

drawings, sketches, computer programs and databases, schematics, photographs, video and 
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audiovisual recordings, sound recordings, marks, logos, graphic designs; notes, websites, domain 

names, inventions, processes: formulas matters and combinations thereof, and all forms of 

intellectual property. CONSULTANT hereby assigns, and agrees to assign, all goodwill, 

copyright, tniderriark, patent, trade secret and all other intellectual property rights worldwide in 

any Works Products originated and prepared by CONSULT ANT under this AGREEMENT. 

CONSULT ANT further agrees to execute any documents necessary for the CITY to perfect, 

memorialize, or record the CITY'S ownership of rights provided herein. 

For all Work Products delivered to the CITY that are not originated or prepared by 

CONSULTANT or its subconsultants of any tier under this AGREEMENT, CONSULTANT 

hereby grants a non-exclusive perpetual license to use such Work Products for any CITY 

purposes. 

CONSULTANT shall not provide or disclose any Work Product to any third party without 

prior written consent of the CITY. 

Any subcontract entered into by CONSULTANT relating to this AGREEMENT, to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT to contractually bind or otherwise oblige its subconsultants performing work 

under this AGREEMENT, such that the CITY'S ownership and license rights of all WORK 

Products are preserved and protected as intended herein. Failure of CONSULT ANT to comply 

with this requirement or to obtain the compliance of its subconsultants with such obligations 

shall subject CONSULT ANT to the imposition of any and all sanctions allowed by law, 

including but not limited to termination of CONSULT ANT'S AGREEMENT with the CITY. 
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ARTICLE 16- NONDISCRIMINATION AND AFFIRMATIVE ACTION 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

16.1 NON-DISCRIMINATION 

Unless otherwise exempt, this AGREEMENT is subject to the non-discrimination 

provisions in Sections 10.8 through 10.8.2 of the Los Angeles Administrative Code, 

as amended from time to time. The CONSULT ANT shall comply with the applicable 

non-discrimination and affirmative action provisions of the laws of the United States of 

America, the State of California, and the CITY. In performing this AGREEMENT, 

CONSULT ANT shall not discriminate in its employment practices against any employee 

or applicant for employment because of such person's race, religion, national origin, 

ancestry, sex, sexual orientation, age, disability, domestic partner status, marital status or 

medical condition. Any subcontract entered into by CONSULT ANT to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT. Failure of CONSULTANT to comply with this requirement or to obtain 

the compliance of its subconsultants with such obligations shall subject CONSULTANT 

to the imposition of any and all sanctions allowed by law, including but not limited to 

termination of CONSULTANT'S AGREEMENT with the CITY. 

16.2 EQUAL EMPLOYMENT PRACTICES 

Unless otherwise exempt, this AGREEMENT is subject to the equal employment 

practices provisions in Section 10.8.3 ofthe Los Angeles Administrative Code, as 

amended from time to time. 

A. During the performance of this AGREEMENT, CONSULTANT agrees and 
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repreSe)lts that will provide equal employment practices and CONSULTANT and each 

subconsultant here\..mcfer will ensure that in his or her employment practices persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or service performed or materials manufactured or 

assembled in the United States. 

2. Nothing in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULTANT agrees to post a copy ofParagraph A hereof in conspicuous 

places at its place of business available to employees and applicants for employment. 

B. CONSULTANT will, in all solicitations or advertisements for employees placed 

by or on behalf of CONSULT ANT, state that all qualified applicants will received 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority, or the Board of Public Works, Office of Contract Compliance, 

CONSULT ANT shall certify in the specified format that he or she has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, national origin, ancestry, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULT ANT shall permit access to and may be required to provide certified 

copies of all of his or her records pertaining to employment and to employment practices 

by the awarding authority or the Office of Contract Compliance for the purpose of 
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investigation to ascertain compliance with the Equal Employment Practices provisions of 

CITY contracts. On their or either of their request, CONSULT ANT shall provide 

evidence that he or she has or will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Equal Employment 

Practices provisions of this AGREEMENT may be deemed to be a material breach of 

CITY contracts. Such failure shall only be established upon a fmding to that effect by the 

awarding authority, on the basis of its own investigation or that ofthe Board of Public 

Works, Office of Contract Compliance. No such fmding shall be make or penalties 

assessed except upon a full and fair hearing after notice and an opportunity to be heard 

have been given to CONSULTANT. 

F. Upon a fmding duly made that CONSULT ANT has failed to comply with the 

Equal Employment Practices provisions of the CITY AGREEMENT, the AGREEMENT 

may be forthwith canceled, terminated or suspended, in whole or in part, by the awarding 

authority, and all monies due or to become due hereunder may be forwarded to and 

retained by the CITY. In addition thereto, such failure to comply may be the basis for a 

determination by the awarding authority or the BOARD that the CONSULT ANT is an 

irresponsible bidder or proposer pursuant to the provision of Section 3 71 of the Charter of 

the City of Los Angeles. In the event of such a determination, CONSULT ANT shall be 

disqualified from being awarded a contract with the CITY for a period of two (2) years, or 

until CONSULT ANT shall establish and carry out a program in conformance with the 

provisions hereof. 

G. Notwithstanding any other provision of this AGREEMENT, the CITY shall have 

any and all other remedies at law or in equity for any breach hereof. 

H. Intentionally blank. 
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I.. Nothing contained in this AGREEMENT shall be construed in any manner so as to 

requiTe. or permit ahy- act which is prohibited by law. 

J. At the time a supplier registers to do business with the CITY, or when an 

individual bid or proposal is submitted, CONSULT ANT shall agree to adhere to the Equal 

Employment Practices specified herein during the performance or conduct of CITY 

Contracts. 

K. Equal Employment Practices shall, without limitation as to the subject or nature of 

employment activity, be concerned with such employment practices as: 

1. · Hiring practices; 

2. Apprenticeships where such approved programs are functioning, and other 

on-the-job training for non-apprenticeable occupations; 

3. Training and promotional opportunities; and 

4. Reasonable accommodations for persons with disabilities. 

L. Any subcontract entered into by CONSULTANT to the extent allowed hereunder, 

shall include a like provision for work to be performed under this AGREEMENT. 

Failure of CONSULTANT to comply with this requirement or to obtain the compliance 

of its subconsultants with all such obligations shall subject CONSULTANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 
( 

termination of the CONSULTANT'S AGREEMENT with the CITY. 

16.3 AFFIRMATIVE ACTION PROGRAM 

Unless otherwise exempt, this AGREEMENT is subject to the affirmative action program 

provisions in Section 10.8.4 ofthe Los Angeles Administrative Code, as amended from 

time to time. 
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A. During the performance of a CITY contract, CONSULT ANT certifies and . 

represents that CONSt:J'L T ANT and each subconsultant hereunder will adhere to an 

affirmative action program to ensure that in its employment practices, persons are 

employed and employees ate treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or services performed or materials manufactured or 

assembled in the United States. 

2. Nothing, in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULT ANT shall post a copy of Paragraph A hereof in conspicuous places at 

its place of business available to employees and applicants for employment. 

B. CONSULTANT will in all solicitations or advertisements for employees placed by 

or on behalf of CONSULT ANT state that all qualified applicants will receive 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority or the Office of Contract Compliance, CONSULT ANT shall certify on 

an electronic or hard copy form to be supplied, that CONSULT ANT has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because ofrace, religion, ancestry, national origin, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of its records pertaining to employment and to its employment practices by 
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the awarding authority or the Office of Contract Compliance, for the purpose of 

investigation to ascertain compliance with the Affirmative Action Program provisions of 

CITY contracts, and on their or either of their request to provide evidence that it has or 

will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Affirmative Action 

Program provisions of CITY contracts may be deemed to be a material breach of contract. 

Such failure shall only be established upon a finding to that effect by the awarding 

authority, on the basis of its own investigation or that of the Board of Public Works, 

Office of Contract Compliance. No such fmding shall be made except upon a full and fair 

hearing after notice and an opportunity to be heard has been given to CONSULT ANT. 

F. Upon a fmding duly made that CONSULT ANT has breached the Affirmative 

Action Program provisions of a CITY contract, the contract may be forthwith cancelled, 

terminated or suspended, in whole or in part, by the awarding authority, and all monies 

due or to become due hereunder may be forwarded to and retained by the CITY. In 

addition thereto, such breach may be the basis for a determination by the awarding 

authority or the Board of Public Works that the said CONSULTANT is an irresponsible 

bidder or proposer pursuant to the provisions of Section 3 71 of the Los Angeles City 

Charter. In the event of such determination, such CONSULT ANT shall be disqualified 

from being awarded a contract with the CITY for a period of two years, or until he or she 

shall establish and carry out a program in conformance with the provisions hereof. 

G. In the event of a fmding by the Fair Employment and Housing Commission of the 

State of California, or the Board of Public Works of the City of Los Angeles, or any court 

of competent jurisdiction, that CONSULT ANT has been guilty of willful violation of the 

California Fair Employment and Housing Act, or the Affirmative Action Program 
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provisions of a City contract, there may be deducted from the amount payable to 

CONSULTANT by the CITY under the contract, a penalty often dollars ($10.00) for each 

person for each calendar day on which such person was discriminated against in violation 

of the provisions of a CITY contract. 

H. Notwithstanding any other provisions of a CITY contract, the CITY shall have any 

and all other remedies at law or in equity for any breach hereof. 

I. Intentionally blank. 

J. Nothing contained in CITY contracts shall be construed in any manner so as to 

require or permit any act which is prohibited by law. 

K. CONSULTANT shall submit an Affirmative Action Plan which shall meet the 

requirements of this chapter at the time it submits its bid or proposal or at the time it 

registers to do business with the CITY. The plan shall be subject to approval by the 

Office of Contract Compliance prior to award of the AGREEMENT. The awarding 

authority may also require contractors and suppliers to talce part in a pre-registration, pre

bid, pre-proposal, or pre-award conference in order to develop, improve or implement a 

qualifying Affirmative Action Plan. Affirmative Action Programs developed pursuant to 

this section shall be effective for a period of twelve months from the date of approval by 

the Office of Contract Compliance. In case of prior submission of a plan, 

CONSULT ANT may submit documentation that it has an Affirmative Action Plan 

approved by the Office of Contract Compliance within the previous twelve months. If the 

approval is 30 days or less from expiration, CONSULTANT must submit a new Plan to 

the Office of Contract Compliance and that Plan must be approved before the 

AGREEMENT is awarded. 
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1. Every contract of$5,000 or more which may provide construction, demolition, 

renovation; conserV-ation or major maintenance of any kind shall in addition comply with 

the requirements of Section 10.13 of the Los Angeles Administrative Code. 

2. CONSULTANT may establish and adopt as its own Affirmative Action Plan, by 

affixing his or her signature thereto, an Affirmative Action Plan prepared and furnished by 

the Office of Contract Compliance, or it may prepare and submit its own Plan for 

approval. 

L. The Office of Contract Compliance shall annually supply the awarding authorities 

of the CITY with a list of contractors and suppliers who have developed Affirmative 

Action Programs. For each contractor and supplier the Office of Contract Compliance 

shall state the date the approval expires. The Office of Contract Compliance shall not 

withdraw its approval for any Affirmative Action Plan or change the A:ffmnative Action 

Plan after the date of contract award for the entire contract term without the mutual 

agreement of the awarding authority and CONSULT ANT. 

M. The Affmnative Action Plan required to be submitted hereunder and the pre-

registration, pre-bid, pre-proposal or pre-award conference which may be required by the 

Board of Public Works, Office of Contract Compliance or the awarding authority shall, 

without limitation as to the subject or nature of employment activity, be concerned with 

such employment practices as: 

1. Apprenticeship where approved programs are functioning and other on-the-job 

training for non-apprenticeable occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

4. Upgrading, training and opportunities; 
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5. ·Encouraging the use of contractors, subcontractors and suppliers of all racial and 

ethnic groups, provideCI, however, that any contract subject to this ordinance shall require 

the contractor, subcontractor or supplier to provide not less than the prevailing wage, 

working conditions and practices generally observed in private industries in the 

· contactor's, subcontractor's or supplier's geographical area for such work; 

6. The entry of qualified women, minority and all other journeymen into the industry; 

and 

7: The provision of needed supplies or job conditions to permit person with 

disabilities to be employed, and minimize the impact of any disability. 

N. Any adjustments which may be made in the contractor's or supplier's work force 

to achieve the requirements of the CITY'S Affirmative Action Contract Compliance 

Program in purchasing and construction shall be accomplished by either an increase in the 

size of the work force or replacement ofthose employees who leave the work force by 

reason of resignation, retirement or death and not by termination, layoff, demotion or 

change in grade. 

0. Affirmative Action Agreements resulting from the proposed Affirmative Action 

Plan or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be 

confidential and may be publicized by the contractor at his or her discretion. Approved 

Affmnation Action Agreements become the property of the CITY and may be used at the 

discretion of the CITY in its Contract Compliance Affirmative Action Program. 

P. Intentionally blank. 

Q. All consultants subject to the provisions of this section shall include a like 

provision in all subcontracts awarded for work to be performed under the CONTRACT 

with the CITY and shall impose the same obligations, including but not limited to filing 
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and reporting obligations, on the subcontractors are applicable to the contractor. Failure of 

the CONSULTANT to comply with this requirement or to obtain the compliance of its 

subcontractors with all such obligations shall subject the CONSULTANT to the 

imposition of any and all sanctions allowed by law, inc~uding but not limited to 

termination of the CONSULTANT'S AGREEMENT with the CITY. 

ARTICLE 17- MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE 

OUTREACH PROGRAM 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 18- SUCCESSORS AND ASSIGNS 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be binding 

upon the parties hereto and their respective successors and assigns provided, however, that no 

assignment of the AGREEMENT shall be made without written consent of the parties to this 

AGREEMENT as required under Article 32. 

ARTICLE 19 -CONTACT PERSONS -PROPER ADDRESSES -NOTIFICATION 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

All notices shall be made in writing and may be given by personal delivery or by mail. Such 

notices sent by mail should be registered or certified and sent to the designated contact person for 

each party and addressed as follows: 

To The CITY: 
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Contact Person: Robert B. Irvin, Director of Systems 

Address: 1149 S. Broadway Ave, Ste 900 

Los Angeles, California, 90015 

CONSULTANT: 

Contact Person: 

Address: 

Philip A. Naecker 

1010 E. Union Street, Suite 201 

Pasadena, CA 911 06 

E-mail: pan@naecker.com 

ARTICLE 20- FORCE MAJEURE 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 21- SEVERABILITY 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 22- DISPUTES 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 23- ENTIRE AGREEMENT 

NO CHANGE IN THIS ARTICLE 
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ARTICLE 24- APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Each party's performance hereunder shall comply with all applicable laws of the United States of 

America, the State of California, and the CITY including but not limited to laws regarding health 

and safety, labor and employment, wage and hours and licensing laws which affect employees. 

This AGREEMENT and its performance shall be enforced and interpreted under the laws of the 

State of California. All causes of action arising directly or indirectly from the business 

relationship evidenced by this AGREEMENT must be filed in the appropriate state or federal 

court located in Los Angeles County, California, and each party agrees to be subject to the 

jurisdiction of the State of California regardless of their residence. CONSULT ANT shall comply 

with new, amended, or revised laws, regulations, and/or procedures that apply to the 

performance ofthis AGREEMENT. 

If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable or in 

conflict with any law of a federal, state, or local government having jurisdiction over this 

AGREEMENT, the validity of the remaining parts, terms or provisions of the AGREEMENT 

shall not be affected thereby. 

ARTICLE 25- CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION 
CERTIFICATE REQUIRED 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 26- BONDS 

NO CHANGE IN THIS ARTICLE 
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ARTICLE 27- CHILD SUPPORT ASSIGNMENT ORDERS 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

This AGREEMENT is subject to the Child Support Assignment Orders Ordinance, Section 10.10 

of the Los Angeles Administrative Code, as amended from time to time. Pursuant to the Child 

Support As.signment Orders Ordinance, CONSULT ANT will fully comply with all applicable 

State and Federal employment reporting requirements for CONSULTANT'S employees. 

CONSULTANT shall also certify (1) that the Principal Owner(s) of CONSULTANT are in 

compliance with any Wage and Earnings Assignment Orders and Notices of Assignment 

applicable to them personally (2) that CONSULT ANT will fully comply with all lawfully served 

Wage and Earnings Assignment Orders and Notices of Assignment in accordance with Section 

5230, et seq. of the California Family Code; and (3) that CONSULTANT will maintain such 

compliance throughout the term of this AGREEMENT. 

Pursuant to Section IO.IO(b) of the Los Angeles Administrative Code, the failure of 

CONSULTANT to comply with all applicable reporting requirements or to implement lawfully 

served Wage and Earnings Assignment Orders or Notices of Assignment, or the failure of any 

Principal Owner(s) of CONSULTANT to comply with any Wage and Earnings Assignment 

Orders or Notices of Assignment applicable to them personally, shall constitute a default by the 

CONSULTANT under this AGREEMENT subjecting this AGREEMENT to termination if such 

default shall continue for more than ninety (90) days after notice of such default to 

CONSULTANT by the CITY. 
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Any subcontract entered into by CONSULT ANT, to the extent allowed hereunder, shall include 

a like provision for work to b~ performed underthis AGREEMENT. Failure of CONSULT ANT 

to obtain compliance of its subconsultants shall constitute a default by CONSULTANT under 

this AGREEMENT, subjecting this AGREEMENT to termination where such default shall 

continue for more than ninety (90) days after notice of such default to CONSULT ANT by the 

CITY .. 

CONSULTANT certifies that, to the best of its knowledge, it is fully complying with the 

Earnings Assignment Orders of all employees, and is providing .the names of all new employees 

to the New Hire Registry maintained by the Employment Development Department as set forth 

in Section 7110(b) of the California Public Contract Code .. 

ARTICLE 28- SERVICE CONTRACTOR WORKER RETENTION ORDINANCE 

AND LIVING WAGE ORDINANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

AGREEMENT is subject to the applicable provisions of the Living Wage Ordinance 

(LWO), Section 10.37 et seq. ofthe Los Angeles Administrative Code, as amended from 

time to time, which is attached hereto as Exhibit F and incorporated herein by this 

reference, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 

10.3 et seq., ofthe Los Angeles Administrative code, as amended from time to time. 

These Ordinances require the following: 

1. The CONSULT ANT assures payment of a minimum initial wage rate to 

employees as defined in the L WO and as may be adjusted each July 1 and 
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provision of benefits of compensated and uncompensated days off and health 

benefits, airdeflned in the L WO. 

2. The CONSULT ANT further pledges that it will comply with federal law 

proscribing retaliation for union organizing and will not retaliate for activities 

. related to the LWO. CONSULTANT shall require each of its subconsultants 

within the meaning of the L WO to pledge to comply with the terms of federal law 

proscribing retaliation for union organizing. CONSULT ANT shall receive and 

retain on file the executed pledges from each such subconsultant within ninety 

(90) days of the execution of the Subcontract. CONSULT ANT'S evidence of 

executed pledges from each such subconsultant shall fully discharge the 

obligation of the CONSULT ANT to comply with the provision in the L WO 

contained in Section 10.37.6(c) concerning compliance with such federal law. 

3. The CONSULTANT, whether an employer, as defmed in the LWO, or any other 

person employing individuals, shall not discharge, reduce in compensation, or 

otherwise discriminate against any employee for complaining to the CITY with 

regard to the employer's compliance or anticipated compliance with the LWO, for 

opposing any practice proscribed by the L WO, for participating in proceedings 

related to the L WO, for seeking to enforce his or her rights under the L WO by 

any lawful means, or otherwise asserting rights under the L WO. CONSULT ANT 

shall post the Notice of Prohibition Against Retaliation provided by the CITY 

4. Any Subcontract entered into by the CONSULT ANT relating to this 

AGREEMENT, to the extent allowed hereunder, shall be subject to the provisions 

ofLWO and the SCWRO, and shall incorporate the LWO and the SCWRO. 
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5. The CONSULT ANT shall comply with all rules, regulations and policies 

promulgated 15y the CITY'S Designated Administrative Agency, which may be 

amended from time to time. 

B. Undertheprovisions ofSectjon 10.36.3(c) and Section 10.37.6(c) ofthe Los Angeles 

Administrative .Code, the CITY shall have the authority, under appropriate 

circumstances, to terminate this AGREEMENT and otherwise pursue legal remedies. that 

. may be available if the ClTY determines that the subject CONSULTANT has violated 

provisions of the L WO and the SCWRO or both. 

C. Where undertheLWO Sectiqn 10.37.6(d), the CITY'S Designated Administrative 

Agency has determined (a) that the CONSULTANT is in violation ofthe LWO in having 

failed to pay some or all of the living wage, and (b) that such violation has gone uncured, 

the CITY in such circumstances may impound monies otherwise due the CONSULT ANT 

in accordance with the following procedures. Impoundment shall mean that from monies 

due the CONSULT ANT, the CITY may deduct the amount determined to be due and 

owing by the CONSULTANT to its employees. Such.monies shall be placed in the 

holding account referred to in LWO Section 10.37.6(d) (3) and disposed of under 

proceduref:l there described through final and binding arbitration. Whether the 

CONSULTANT is to continue work following an impoundment shall remain in the sole 

discretion of the CITY. The CONSULT ANT may not elect to discontinue work either 

because there has been an impoundment or because of the ultimate disposition of the 

impoundment by the arbitrator. 

D. The AGREEMENT shall inform employees making less than Twelve Dollars ($12.00) 

per hour of their possible right to the federal Earned Income Credit (EIC). 
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CONSULT ANT shall also make available to employees the forms informing them about 

the EIC and forms required to secure advance EIC payments from CONSULTANT. 

ARTICLE 29 -AMERICANS WITH DISABILITIES ACT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 30 -EQUAL BENEFITS ORDINANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Equal Benefits 

Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as amended from 

time to time. 

A. During the performance ofthe AGREEMENT, the CONSULTANT certified and 

represents that the CONSULT ANT will comply with the EBO. 

B. The failure of the CONSULT ANT to comply with the EBO will be deemed to be a 

material breach of this AGREEMENT by the CITY. 

C. If the CONSULT ANT fails to comply with the EBO, the CITY may cancel, terminate or 

suspend this AGREEMENT, in whole or in part, and all monies due or to become due 

under this AGREEMENT may be retained by the CITY. The CITY may also pursue any 

and all other remedies at law or in equity for any breach. 

D. Failure to comply with the EBO may be used as evidence against CONSTULTANT in 

actions taken pursuant to the provisions of Los Angeles Administrative Code Section 

1 0.40et seq., Contractor Responsibility Ordinance. 
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E. If the CITY'S Designated Administrative Agency determined that a CONSULTANT has 

s·et up or used its contracting entity for the purpose of evading the intent of the EBO, the 

CITY may terminate the AGREEMENT. Violation of this provision may be used as 

evidence· against CONSULT ANT in actions taken pursuant to the provisions of Los 

Angeles Administrative Code Section 10.40 et seq., Contractor Responsibility Ordinance. 

The CONSULTANT shall post the following statement in conspicuous places at its place of 

business available to employees and applicants for employment: 

"During the performance of a Contract with the City of Los Angeles, the Contractor will 

provide equal benefits to its employees with spouses and its employees with domestic 

partners. Additional information about the City of Los Angeles" Equal Benefits 

Ordinance may be obtained from the Department of Public Worlcs, office of Contract 

Compliance at (2~3) 847-2625." 

ARTICLE31 -WAIVER 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 32- PROIDBITION AGAINST ASSIGNMENT OR DELEGATION 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 33- PERMITS 

NO CHANGES IN TIDS ARTICLE 
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ARTICLE 34- CLAIMS FOR LABOR AND MATERIALS 

;. i,J.··. 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 35- DISCOUNTS 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 36- CONTRACTOR PERFORMANCE EVALUATION 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 37- CONTRACTOR RESPONSIBILITY ORDINANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Contractor 

Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code, as 

amended from time to time, which requires CONSULT ANT to update its responses to the 

responsibility questionnaire within thirty (30) calendar days after any change to the responses 

previously provided if such change would affect CONSULT ANT'S fitness and ability to 

continue performing this AGREEMENT. 

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing this 

AGREEMENT, CONSULTANT pledges, under penalty of perjury, to comply with all applicable 

Federal, state and local laws in the performance of this AGREEMENT, including but not limited 

to, laws regarding health and safety, labor and employment, wages and hours, and licensing laws 

which affect employees. CONSULTANT further agrees to: (1) notify the CITY within thirty (30) 
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calendar days after receiving notification that any government agency has initiated an 

investigation which may result in a fmding that CONSULT ANT is not in compliance with all 

applicable federal, state and local laws in performance of this AGREEMENT; (2) notify the 

CITY within thirty (30) calendar days of all fmdings by a government agency or court of 

competentjurisdiction that CONSULTANT has violated the provisions of Section 10.40.3(a) of 

the Contractor Responsibility Ordinance; (3) unless exempt, ensure that its subconsultants, as 

defmed in the Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; 

and (4) unless exempt, ensure that its subconsultants, as defmed in the Contractor Responsibility 

Ordinance, comply with the requirements of the Pledge of Compliance and the requirement to 

notify the CITY within thirty (30) calendar days after any government agency or court of 

competent jurisdiction has initiated an investigation or has found that the subcontractor has 

violated Section 10.40.3(a) of the Contractor Responsibility Ordinance in performance ofthe 

subcontract. 

ARTICLE 38 -BREACH 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 39 -SLAVERY DISCLOSURE ORDINANCE 

NO CHANGES IN TIDS ARTICLE 

(DELETE) ARTICLE 40 -CHILD CARE POLICY STATEMENT 

DELETE TIDS ARTICLE AND REPLACE WITH THE FOLLOWING 
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ARTICLE 40- FIRST ·soURCE HIRING ORDINANCE 

Unless !ipproved for an exemption, contractors under contracts primarily for the furnishing of 

services to or for the CITY, the value of which is in excess of $25,000 and a contract term of at 

least three (3) months, and certain recipients of CITY Loans or Grants, shall comply with the 

provisions ofLos Angeles Administrative Code Sections 10.44 et seq., First Source Hiring 

Ordinance (FSHO). Bidders/Proposers shall refer to Exhibit K attached, "First Source Hiring 

Ordinance" for further information regarding the requirements of the Ordinance. 

The Anticipated Job Opportunities Form (FSH0-1) and Subcontractor Information Form 

(FSH0-2) contained in the Exhibits attached shall only be requfred of the Bidder/Proposer that is 

selected for award of a Contract. 

(ADD) ARTICLE 41- INTELLECTUAL PROPERTY INDEMNIFICATION 

The CONSULTANT, at its own expense, undertalces and agrees to defend, indemnify, and hold 

harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns, and Successors 

in Interest from and against all suits and causes of action, claims, losses, demands and expenses, 

including, but not limited to, attorney's fees (both in house and outside counsel) and cost of 

litigation (including all actual litigation costs incurred by the CITY, including but not limited to, 

costs'of experts and consultants), damages or liability of any nature whatsoever arising out of the 

infringement, actual or alleged, direct or contributory, or any intellectual property rights, 

including, without limitation, patent, copyright, trademark, trade secret, right of publicity and 

proprietary information right (1) on or in any design, medium, matter, article, process, method, 
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application, equipment, device, instrumentation, software, hardware, or firmware used by 

CONSULT ANT, or its subconsultants of any tier, in performing the work under this 

AGREEMENT; or (2) as a result of the CITY'S actual or intended use of any Worlc Product 
. ' . . . . 

furnished by CONSULT ANT, or its subconsultants of any tier, under the AGREEMENT. Rights 

and remedies available to the CITY under this provision are cumulative of those provided for 

elsewhere in this AGREEMENT and those allowed under the laws of the United States, the State 

of California, and the CITY. The provisions of this article shall survive expiration or termination 

of this AGREEMENT. 

(ADD) ARTICLE 42- INTELLECTUAL PROPERTY WARRANTY 

The CONSULT ANT represents and warrants that its performance of all obligations under this 

AGREEMENT do not infringe in any way, directly or contributorily, upon any third party's 

intellectual property rights, including, without limitation, patents, copyrights, trademarks, trade 

secrets, right of publicity and proprietary information. 

(ADD) ARTICLE 43- MUNICIPAL LOBBYING ORDINANCE 

Any Contractor for the CITY shall submit a certification, on a form prescribed by the City Ethics 

Commission, that the CONSULTANT acknowledges and agrees to comply with the disclosure 

requirements and prohibitions .established in the Los Angeles Municipal Lobbying Ordinance, 

Exhibit L, if the CONSULT ANT qualifies as a lobbying entity under the Ordinance. The 

exemptions contained in Los Angeles Administrative Code Section 10.40.4 shall not apply to 

this subsection. 
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FIRST AMENDMENT TO 
PERSONAL SERVICES CONTRACT NO. 113315 

l'iiE CITY OF LOS ANGELES 
AND 

INFLECTION :POINT SOlUTIONS 

FOR 

ON-CALL PERSONAL SEllVlCES FOR SANITATION AUTOMATION PROJECTS 

AGREEMENT 

TH;IS AMEND:MENT, made and en,te;red into by and between the Burea,u of Sap.itation, 

Department of Public WorkS, a Municipal Corporation acti:qg by order of and through its Board 

of Public Works, h¢tein,~er calle<! i;he "CITY", am;l" INFLECTION POINT SOLUTIONS, 

hereinafter referred to as the "CONSULTANT'' modifying the original agreement exe~uted on 

M$'ch 28, :2008 entitled "On-Call Personal Services between the City or Los Angeles and 

Inflection Point Solutions; hereinafter "AGREE1viENT." 

WITNESSETH 

WFl:EltEAS, the Bureau of Sanitation (BUREAU) developed an Automation Master Plan 

and A Strategic Plan which identify and recom:niend numerous opportunities for 'using 

tecbp.ology to improve the Sanitation. business, opet'l,tions, and service funCtions while 

supporting the achievement of financial budget reduction geals; and 

WHEREAS, the BUREAU desires to implement the recommended automation projects 

in an expeditious manner; and 

WHEREAS, many of these projects will require the use of staffing resources which are 

not available within the CITY, and therefore the BUREAU has identified the need for 
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Consultants to assist CITY staff on an "as-needed', basis; and 

WHEREAS, the servic.es to be provided by the Consultants may be in any of the five (5) 

SERVICE AREAS: 1) Software Engjneering, 2) Systems Integration, 3) Local aJJ.d Wj_de Area 

Network and Server I)esign, 4) Project Automation and/or Cons1:J!u,ctio:i:l Mana~ementS~tvices, 

ai;J.d 5) Related Services including databas.e development, data modeljng, valu~ engir+eering; 

dafl:/.base design, da~ase to qaffi.base interfac¢,_ and traiilihg services on an "as-needed" basis; 

and 

WHEREAS, the BUREAU developed a Request For Qualifications (RFQ) ccNeting tlie 

cl,esited SERVlCE AREAS and distributed it to over one hundred fifty firms providing on-call 

services based upon needs ,autlinecl. in the Autom.ation Master Plan and Strategic Pla11; and 

wHEREAS, thirteen (13) firins submitted thirty-six (36) responses to the RFQ by 

September 25. 2006; and 

WHEREAS, thirteen (13) ftrms wete selected as the most qualifie4 :tirms by the CITY 

staff eased on the evaluation criteria set forth in the RFQ and as prese)Jted in Statements of 

Qualifications; !llld 

WHEREAS, the Board of Public Works on August20, 2097 auth<;>rized the ex,ecu;tion of 

:personal services contracts with 12 firms that qualified to provide as-needed p.Fofessional 

services for Software Engineering, System Integration, Local and Wide Area Network ancl. 

Server Design, Project Automation andfor Construction Management, Database and Training 

Services; and 

WHEREAS, each of the selected Consultants has demonstrated qualifications to perform 

the required services; and 
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WHEREAS, the services of the Consultants are of an expert and technical nature and are 

temporary and occasional in character; and 

WHEREAS, the CITY desires to retain the use of these pre-qualified Consultants to bid · 

on ~ ~peci;tlc Statement of Wor}.( to provide the a,dOition~ services req\tiJ;ed to ~sist i;he CITY in 

improving the level of ~utom~tion in 1;he wastewater collection a:m.d treatment systems. These 

improvements will include control systems consolidation and 11pgrades, systems 'integration, 

network upgrades~ increased s:tap.dardb...ation, improved power/energy management and impxoved 

dat(J. mant:~.g~ment and a-ccess systems; ~d 

WHEREAS, the. AGREEMENT is executory and does not guarantee consultants will 

actually be awarded work thereunder; a:tJ.d the BUI.tEAU reserVes the right to solicit additional 

Consultants to be added to the existing list of Consultants ; and 

WHEREAS, the BUREAU is in the process of releasing a new Req11est for Qualifications 

(RFQ); and 

WB:'BREA.S, since awarding new contracts is a time-consuming process and service 

areas covered by: thls AGREEMENT are very critical to the BUREAU'S operation , the 

AGREEMENT is here[)y amended to extend the contract term by an additional three(3) years 

from January 1, 2013 to December 31, 2015; and 

WHEREAS, the Bureau is requesting to increase the cost ceiling amount by $6 million to 

replace the control systems in the Bureau's Treatment Plants and Collection System for a revised 

total ceiling of $20 million. 
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NOW, THEREFORE, in.consideration of the foregoing and of the benefits which will accrue to 

the p;:uties hereto in carrying out the terms and conditions of this Agreement, it is understood and 

agreed by and between the parties hereto as follows: 

ARTICLE 1-SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 

AND TITLES HEREIN 

NO CHANGE IN THIS .A:R'UCLE 

ARTICLE 2- DEFIMTIONS 

.NO CHANGE IN THIS ARTICLE 

ARTICLE 3-PRO.JECT DESCRIPTION 

NO CIIANGE IN TBIS ARTlCLE 

ARTICLE 4- RESPONSffiiLlTIES OF AND TASKS TO BE PERFORlVIED 

BY THE CONSULTANT 

NO CHANGE IN TW~ ARTICLE 

ARTICLE 5-KEY CONSULTANT PERSONNEL 

ADD SUB ARTICLES 5.3 AND 5.4 TO READ AS FOLLOWS: 

5.3 Unless otherwise provided or approved by the CITY, CONSULTANT shall use its 

own employees to perform the services described in this AGREEMENT. The CITY 

shall have the right to review and approve any personnel who are assigned to work 

under this AGREE:rviENT. CONSULTANT agrees to remove personnel from 
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perfomiing work underthis AGREEMENT if requested to do so by the CITY. 

5.4 CONSULTANT shall not use subcQnsultants to assist in performance of this 

AG.REENIENT withou:t the prior written approvl:)]. of the CITY. If the CITY 

permits the use of subcori.sultahts, CONSULTANT shall remain. responsible for 

perfori:Iling all ~pects of this AGREEMENT. T4e ClTY h~ the rig)lt to appr<i>ve 

CONSUL TANrS .subconsultants1 and the CITY reserves thenght to request 

replacement of st;I.bconsulta,nts. The CITY does not )lave any obligation to pay 

90NSULTANT'S subconsultants, and nothing herein creates any privity' between 

the CITY and the subcq.nmilt(,ln.ts. 

ARTiCLE 6 - .. RESPONS:IBILITIES. OF .AND TASKS TO BE PERFORMED BY ClTY 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 7- TERM OF AGREE:MENT AND TIME OF EFFECTIVENESS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless othe!Wise provided, this Ame:ndment'No. 1 shall extend the term of this AGREEMENT 

from January 1, 2013 until December 31, 2015unless tetnrinated as provided under ArticLe 8 or 

extended by an amendment to this AGREEMENT and signed by all parties. 

ARTICLE 8- TERMINATION 

MODIFY TillS ARTICLE TO READ AS FOLLOWS: 

8.1 This AGREEMENT may be tenninated in whole or in part in writing by either party in the 

event of substantial failure by the other party to fulfill its obligations under this 
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AGREEMENT through no fl:).ult of the t€I'!Ilinating party, provided that no· termination may 

be effected unles~ the other party is given (1) not less than ten (10) calendar da:ys' written 

notice (delivered by certified mail, return receipt requested) of intent to terminate, and 

(2) an opportunity for consultation with the terminating party prior to termination. 

8.2. This AGREEMENT may be te.r:m.illa,ted in Whole or in part in writing by the CITY for its 

convenience, provided that the CONSULTANT is given (1) not less than thirty (30 

calep.dar fu!,ys; written notice (delivered by certified mail, return receipt requested) of 

intent to terminate, and (2} an opportunity for consultation with the terminati:il~ party 

prior to tet:mipation. Upon receip,t of said written notice, CONSULT ANT shall 

immediately take action not to incur any additional obligations, cost or expense, except as 

may be reasonable necess:;try to tern1inate its activities. 

8.3 This AGREEMENT may be immediately terminated in writing by the CITY if (1) a 

federal or state proceeding for relief of debtors is undertaken by or against 

CONSULT ANT or if CONSULTANT makes an assignr;nent for i;he benefit of 

creditors or (2) CONSULTANT engages in any di~honest conduct related to the 

perfotmance or administration of this AGREEMENT or violates the CITY'S lobbying 

poHcies. 

8.4 If termination for default is effected by the CITY, an equitable adjustment in the price 

provided for in this AGREEMENT shall be made, but (1) no amount shall be allowed for 

anticipated profit on unperformed series or other work, and (2) any payment due the 

CONSULT ANT at the time of termination may be adjusted to cover any additional costs 

to the CITY because ofthe CONSULTANT'S default 
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Iftennination for default is effected by the CONSULTANT, or if termination for 

convenience is effe<;.ted by the CITY, the equitable adjustment shall include a reasonable 

profit for services or other work performed.. The equ::i:t~l;lle adjtJ,Stment for any termination. . . 

shal1provide for payment to the CONSULT ANT for services rendered and expenses 

incurred, prior to the termination, in addition to ter.tn:iJ:iation settlement costs reason~biy 

incurred. by the CONSULT ANT relating to written commitments that were executed prior 

to the terrpip.ation. Theteafte:c, CONSULT ANT shall have no :further claims ~ainst the 

CITY under'tbis AGREEMENT. 

8.5 Upon receipt of a te:mri.pation action m+der Articles 8.1, 8.2., 8.3 above, the 

CONSULTANT shill (1) promptly .discontinue all affected work (unless the notice 

rlirects otherwise), and (2) deliver or otherwise make available to the CITY all :finished 

or unfinished documents and materials produced or procured l.indet this AGREEMENT, 

includ.ing all intetlectual property rights thereto, which shall become CITY property upon 

date of SQ.Cb. te'rmination. CONSULTANT agteElS to execute any documents necessary, for 

the CITY to perfect, rnemorialize, or.record the CITY~s owne:~;shl,p of rights provided 

herein. 

8.6 Upon termination under Article~ 8.1, 8.2, and 8.3 above, the CITY may take over the work 

and :may award another party an AGREE~T to complete the work under this 

AGREEMENT. 

8. 7 u: after the termination for failure of the CONSULT ANT to fulfill contractual obligations, 

it is determined that the CONSULTANT had not failed to fulfill contractual obligations, the 

termination shall be deemed to have been for the convenience of the CITY. In such event, 

adjustment of the AGREEMENT price shall be made as provided in Article 8.4 of this 
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article. 

8.8 The rights apd remedies of the CITY provided in thi$ section sh!:)].l not be exclusive and are 

in addition to any other rights and remedies provided by law or under this AGREEJ:v.fENT. 

ARTICLE 9- SlJJl,.CONTRACT APPROV At 

NO CHANGE IN TIIIS ARTICLE 

ARTICLE 10- CO:Mi>ENSATION, INVOICING, AND PAYMENT 

ADD SUB-ARTICLE 10~4 TO READ AS FOLLOWS: 

10.4 CONSULTANT aqknowledges that it is aware of liabilities. resulting from submitting a 

false• claim for payment by the CITY -under the qaiifornia False Claim Act (Cal. Gov. Code 

12650 etseq.), including treble damages, costs of legal actions to recover payments and civil 

penalties of up to $10,000 pet false .claim.. 

ARTICLE .11 - AMENilMENTS, CII.ANGES, OR MODIFICATIONS 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 12 -INDEMNIFICATION AND INSURANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

12.1 INDEMNIFICATION 

Except for the active negligence or willful misconduct of CITY, or any of its Boards, 

Officers, Agents, Employees, Assigns and Successor in Interest, CONSULT ANT 

undertakes and agrees to defend, indemnify and hold harmless CITY and any of its 
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Boards, Officers, Agents-, Employees, Assigns and Successors in Interest from and against 

all suits ~d cgus.es of action, cl$:ms, losses, demands and expenses, including, but not 

limited to, attorney's fees (both in house and outside counsel) and cost of litigation 

(including all actuallitig!ltion costs incurred by the CITY, including but not limited to, 

. costs of experts an..d cqll:sultants), d4tnage or liability of any nai:U+e wha:J:$oevet, for death 

or injury to any person,. including CONSULT ANT'S employees and agents or damage or 

destruction of any property of either party hereto or of third parties, arising in any maiUJ,er 

by reason to the extent of the negligent acts, errors, omissions or willful misconduct 

inci<;lent to the petfortnance o.f this AGREEMENT by the CONSULT ANT ot its 

subconsultants of any tier. Rights and remedies available to the CITY under this provision 

are cu.rnulative of those provideci fo;r elsewhere in this AGREEIViENT and those allowed 

under the laws of the United States, the State of California, and the CITY. The provisions 

of this parggrc;ph shall survive expiration or termination of this AGREEMENT. 

12.2 INSURANCE---· 

Duii]lg the term of this AGREEi\tfENT and without lim.illi,Ig the CONSULTANT'S 

indemnification of the CITY, the CONSULT ANT shall provide and maintain at its own 

expense during the tetm of thi:;; AGREEMENT a prqgt~m of insu:rance,hi:rV'itig the 

coverage and limits customarily carried and actually arranged by CONSULTANT but not 

less ~an the atnounts and types listed on the Insurance· Requirements Sheet (Form Gen 

146/IR), in EXHIBIT D hereto, covering its operations hereunder. Such insurance shall 

conform to CITY requirements as established by Charter, ordinance or policy and shall 

comply with the instructions set forth, in EXHIBIT D, and which can also be found at the 

Board of Public Work's website http:/!bpw.lacity.orQ/Secretariat!Insurance.html, in the 

form Instructions and Information on Complying with CITY Insurance Requirements, rev 
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10/09, and shall otherwise be in a form acceptable to the City Administrative Officer, Risk 

Management The CONSULT ANT shall comply with all Insurance Contractual 

Requirem,ents shown on EXHIBIT D hereto. EXHIBIT D is hereby incorporated by 

reference and made a part of this AGREEMENT. 

12.3 CONSULTANT may elect to wait until awarded a tl;lsk order before provi9i.ng pr(:)of of 

Professional Liability Irts.urance as required in Section: 122. However, the Task Order 

will not be signed and work may not proceed until all the requirements of Section 12.2, 

including proof ofProfessional Liability Insurance are met 

ARTICLE 13 ..-.INDEPENDENT CONTRACTORS 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 14- W ARRANTYAND RESPONSIBILITY OF CONSULTANT 

NO Ca:ANGE IN TIDS ARTICLE 

ARTICLE 15- OWNERSIDP OF DATA 

MODIFY TfilS ARTJCLE TO READ AS FOLLOWS: 

Unless 'otherwise provided for herein, all Work Products originated and prepared by . 

CONSULT ANT or l.ts subconsu1tants, of any tier under this AGREEMENT shall be and 

remain the exclusive property of the CITY for its use in any manner it deems appropriate. 

Work Products are all works, tangible or not, created under this AGREEMENT including, 

without limitation, documents, material, data, reports, manuals, specifications, artwork, 

drawings, sketches, computer programs and databases, schematics, photographs, video and 
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audiovisual recordings, soUO:d recordings, marks, logos, graphic designs, notes, websites, domain 

names, inventions, processes, formulas matters and combinations thereof: and all forms of 

intellectual property. CONS'QLT ANT hereby assigns, and agrees to assign, all goodwill, 

copyright, trademark~ paten4 trade secret and all other intellectual property rights worldwide in 

au.yWorl;!;i Ptoducts,origil.lated andprep~ed by CONSULTANT under this AOREEMENT. 

CONSULT ANT further agrees. to execute any documents necessary for the CITY to perfec~ 

memorialize, or record the CITY's ownership of rights provided herein .. 

For all Work Products delivered to the. CITY that are not originated or preP,ated by 

CONSULTANT or its subeop.sultants of ;my tier under this AGREEMENT~ CONSUL 'rANT 

hereby ~a:hts. a mm-exclusive perpetual license to us<;: such Work Products fot any CITY 

purposes. 

CONSULTANT shall not provide or disclose any Work Product to any third party without 

prior written consent ofthe CITY. 

A,ny snbcont;Eact eJ+tered intq by CONSULTANT relatiiigto this AGilliEME.NT, to the e4tent 

allowed hereunder, shall include a like provision .for work to be performed under this 

AGREEMENT to contractually bind or otherwise oblige itl) subconsu1tants performing work 

-qnder this AGREEMENT, such that the CITY'S ownership and license rights of all WORK 

Products are preserved and protected as intended herein. Failure of CONSULT ANT to corhply 

with this requirement or to obtain the compliance of its subconsultants with such obligations 

shall subject CONSULT ANT to the imposition of any and all sanctions allowed by law, 

including but not li.nrited to termination of CONSULT ANT'S AGREEMENT with the CITY. 
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ARTICLE 16- NONDISCRII\UNATION AND AFFIRMATIVE ACTION 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

16.1 NON-DISCRIMINATION 

Unless otherw1se exempt, this AGREEMENT i:;; subject to the nop-discrimin~tion · 

provisions in Sections 10.8 through 10.8.2 ofthe Los Angeles Administrative Code, 

a:s amended fro;m time to time. The CONSULTANT shall comply With the applicable 

non-discrim.i.rtation and affirmative action provisions of the laws of the United States of 

America, the State of California, and the CITY. In perforinrn.g this AGREEMENT, 

CONSULTANT shall not discriminate in its employment practices against any employee 

or applican,t fot employment because of suc)J. person's race., r¢ligion, rtational otigin, 

ancestry, sex. sexual orientation, age, disability, domestic partner status, marital status or 

medical conditiop. Any subcontract entered into by CONSULT ANT to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREE1'4ENT. Falllire of CONSULT ANT to comply with tllis requirement or to ob4rin 

the compliance of its subconsriltants with such oblig;:1tions shall subject CONSULTANT 

to the imposition of any and all sanctions allowed by law, including but not limited to 

temdnation of CONSULT ANT'S AGREEMENT with the ClTY. 

16.2 EQUAL EMPLOYMENT PRACTICES 

Unless otherwise exempt, this AGREEMENT is subject to the equal employment 

practices provisions in Section 10.8.3 ofthe Los Angeles Administrative Code, as 

amended from time to time. 

A. During the performance ofthis AGREEMENT, CONSULTANT agrees and 
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represents that will provide equal employment practices and CONSULTANT and each 

subconsultant hereunder will ensure that in bis. or her employment practices persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry,.nlitional origin, se;x:, sexual orientation, age, disability, marital status or 

medical condition. 

1, This, provision applies, to work or service performed or materials manufactured or 

assembled in the United States. 

2. Nothing in this section shall reguite or prohibit the ¥Stablishn:;tent of new 

· classifications of employees in:any giveQ. cra:ft; work or service category. 

3. CONSULT ANT agrees to post a copy of P~agraph A hereof in conspicuous· 

places at its plaoe ofbusines~ available to employees and applicants for employment. 

B. CONSULTANT will, in all solicitations or advertisements for employees placed 

by or on behalf of CONSUL T.A.NT, state that all qualified applic;;mts will received 

consideration for .employment without regard to their race, religion~ ancestry, national . . . 

origin,, sex, sexu,al orientation, ~e; disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awardlli.g authority, or the Board of :Public Works, Office. of Conttact Compliance, 

CONSULTANT shall certify in the specified format that be or she bas not discriminated 

in the petfor:m.~9e of CITY contracts against arty empl'oyee or applicant .for ,employment 

on the basis or because ofrace, religion, national origin, ancestry, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of his or her records pertaining to employment and to employment practices 

by the awarding authority or the Office of Contract Compliance for the purpose of 
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investigation to ascertain compliance with the Equal Employment Practices provisions of 

ClTY contracts. On their or either of their request, CONSULTANT sh-all provide 

evidence that he or she has or will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Equal Employment 

Pra~tices provisions. of this AGREEMENT tnay be deemed. to be a m.aterial breach of 

ClTY con.tJ:acts. Such failure shall bn1~ be ;established upon a :finding to that effect by the 

awarding authority, on the basis ofits own investigation o:tthat ofth~ Board of Public 

W ork.s, Offi<:;e of Contract Compliance. No such findin,g shall be make or penalties 

assessed except upon a full an~ fair hearing after notice ~d an oppo1;tunity to be heard 

have been given to CONSULTANT. 

F. Upon a finding duly made ¢at CONSULT ANT has failed to comply with the 

Equal Employment Practices provisions of the CITY AGREEMENT, the AGREEMENT 

may be forthwith canceled, terminated or suspended, in whole or in part, by the awarding 

autho:fit)f, and ·a11 monies due or to become due hereunder may be forwarded to and 

retained by the CHY. lii addition thereto, such failure to comply may beth~ basis for a 

determination by the awarding authority or the BOARD that the CONSULT ANT is an 

irresponsible bidder ot proposer pursuant to the provision. of' Section 371 of the Charter of 

the City of Los Angeles.-· fu.·the event of such a determination,· CONSULT ANT shall be 

disqualified, from being awarded a contract with the CITY for a period of two (2.) yt;:ars, or 

ootil CONSULT ANT shall establish and carry out a program in conformance with the 

provisions hereof. 

G. Notwithstanding any other provision of this AGREEMENT, the CITY shall have 

any and all other remedies at law or in equity for any breach hereof 

H. Intentionally blank. 
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l. Nothing ponta,ip.ed in this AGREEJ\.1ENT shall be construed in any manner so as t-o 

require or permit any act which is prohibited by law. 

J. At the time a supplier registers to do business with the CITY,. or when an 

individual bid or proposal is submitted, CONSULT ANT shall agree to adhere to the Equal 

Employment Practices specified herein during the perfonnance· or conduct of CITY 

Cont@.ets. 

K Equal Employment Practices shall, without limitation as to the subject or:o,ature of 

emploYlJlent a(.:tivity, be concerned with such employment practices as: 

1. Hirin~ practices; 

2. Apprentieeships where such approyed progt;:,qns are :fwlctioning,. and other 

on,.the,..job training for non-apprenticeable occupations; 

3. Training and promotional opportu:trities; and 

4. Reasonable acco~odations for persons with disabilities. 

L. Any subcontract entered into by CONSULTANT to the extent allowed hereunder, 

~hall '!hdude a like provision for work to be performed under 'this AGREEMENT. 

Failure ofCONSUL TANT to comply with this requirement or to obtain the ,compliance 

of its subconsultants with all such obligations shall subject CONSULTANTto the 

imposition of any and all sanctions allowed by la..w, mcludi:n,g but not limited to 

termination of the CONSULTANT'S AGREE'NIENT with the CITY. 

16.3 AFFIRMA TNE ACTION PROGRAM 

Unless otherwise exempt, this AGREEMENT is subject to the affirmative action program 

provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from 

time to time. 
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A. During the performance of a CITY eontraet, CONSULT ANT certifies and 

represents that CONSULTANT and each subconsultant hereunder will adhere to an 

affirmative action program to ensure that in its employment practices, persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, seXttil o:i:ientation, .age, disability, marital stE!.tus or 

medical condition. 

1. this provision appli.es to work or setvi<;:es performed ot materiils manufactured or 

ass.embled in the United States. 

2. Nothing, in this section shall require or prohibit the establishment of new 

classifications of emplayees in any given craft, work or service category. 

3. CONSULT ANT shall post a copy of Paragraph A hereof in conspicuous places at 

its place of business available to employees and applicants for employment. 

B. CONSULT ANT will in all solicitations or advertisements for employees placed by 

or on behalf of CONSULT ANT state that all qualified applicants will reeeive 

consideration for er:b.plpy~ent without; regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority or the Office of Contract-Compliance, CONSULTANT shrul certify on 

an electronic or hard copy form to be supplied, that CONSULT ANT has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because ofrace, religion, ancestry, national origin, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. ·CONSULT ANT shall permit access to and may be required to provide certified 

copies of all of its records pertaining to employment and to its employment practices by 
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the awarding authority or the Office of Contract Compliance, for the purpose of 

investigation to as~::ertain compliance with the Af:firm:ative Action Program provisions of 

CITY contracts, and on their or either of their request to provide evidence that it has or 

will comply tP.erewith. 

E. The failure of any CONSULT ANT to comply with the .Affin:pative Action 

Prog:tmn,provisions of CITY co:o..ttacts m?y b~ ,deewed to be a material bEeaGh of contract. 

Such failure shall only be established upon. a finding to that effect by the awarding 

a11thorjty, on the basis of its own inve$tigation or that of the Board of Public Works, 

Office of Contract Compliance. No such .finding shall be made except upo;n a full and fair 

ht;;arlng a;fter,notice ~4 an opportunity to be heard has beer). giyen to CONS'lJtTA.NT. 

F. Upon a finding du1y made that CONSULT ANT has breached the Affirmative 

Action Progr!Wl pr,ovisions of a CITY contract, the contract ·may be forthwith cancelled, 

tenninated or suspended, in rvhole or in part, by. the awarding authority, and all monies 

q.ue or to; become due hereunder may be forwatdeO. to and.retained by the CITY. In 

addition thereto, such breach may be the basis for a determina;tion by ~e awarding 

a~~ority ot the Board of Public Works that the said CONSULTANT is an irresponsible 

bidder or proposer pur~uant to the provisions of Section 371 oftb.e Los Angeles City 

Charter. In. the event of such detei:i:ri.ination, such CONSULTANT shall be disqualified 

from being awarded a contract with the CitY for a period of two years, or urttil h¢ or she 

shall establish and carry out a program in conformance with the provisions hereof. 

G. In the event of a finding by the Fair Employment and Housing Commission of the 

State of California, or the Board of Public Works of the City of Los Angeles, or any court 

of competent jurisdiction, that CONSULTANT has been guilty of willful violation of the 

California Fair Employment and Housing Act, or the Af:fiimative Action Program 
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provisions of a City contract, there may be deducted from the amount payable to 

CONSULTANT by the CITY under the contract, a penalty often dollars ($10.00) for each 

person for each calendar day on which such person was discriminated against in violation 

of the provisioru; of a CITY co:p.tract. 

H. Ngtwifustanding any other provisions of a CITY contract, the CITY sj:laJJ have any 

and ~ other remed.ies at law ot in equity for any breach he;rreof. 

I. li:J.tentionally blank. 

J. Nothing corrtal.ned in CITY contracts shall be consl:ftled in any manner so as to 

require or permit an..y act wbichis prohibited by law. 

K CONSULT ANT shall submit an Affin:n~ive Action Plan which shall meet the 

requirements of this chapter at the time it submits its bid or proposal or at the time it 

registers to do business with the CITY. The plan shall be subject to approval by the 

Office ofContract Compliance prior to award of the AGREEMENT. The awarding 

autlJ.ority may also require contractors and suppliers to take part in a pre-registration, pre

bid, pre-proposal., or pre-award conference in order to develop, improve of implement a 

qualifying .Af.firm.ative Action Plan. Affirmative Action Pr0grams developed p'ursuant to 

this section 'Shall be effective for a period of twelve m<;mths from the date of approval by 

the Office of Contract Compliance. In case of' prior submission of a plan, 

CONSULTANT may submit dqcumentation that it has an A:f:firrtia,tive Action Plan 

approved by the Office of Contract Compliance within the previous twelve months. If the 

approval is 30 days or less from expiration, CONSULT ANT must submit a new Plan to 

the Office of Contract Compliance and that Plan must be approved before the 

AGREEMENT is awarded. 
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1. Every contr(:l.ct .. of$5,000 or more which may provide construction, demolition, 

renovation, conservation or major maintenance of any kind shall in addition comply with 

the requirements of Section 1 0.13 of the Los Angeles Administrative Code. 

2. CONSULTANT may establish and" adopt as its own A:ffinnative Action Plan, by 

affixin~ his or her signature thereto, an Affirmative Action Plan prepared and furnished by 

the Office of Contract Compliance, or it may prepare and submit its own Plan fot 

approval. 

L. The Office. of Contract Compliance shall annl,"!a]ly s:upply the awarding authorities 

of the CITY with a list .of contractors and suppliers who have developed Af:finnative 

Action, Programs, For each po):itractor and supp).i~'r th~ Office of Contract Compliance 

shall state the date the approval expires. The Office of Contract Compliance shall not 

withdraw its approval for any .Affirmat).ye Action Plan o:r change the Affirmative Action 

Plan after the date of contract award for the entire contract term without the mutual 

agreement of the awarding authority and CONSULT ANT. 

M. The Affirmative Action Plan required to be submitted hereunder and the pre-

registra,tion, pte-bid, pre-proposal or pre-award conference'Which may be required by the 

Board of Public Works, Office of Contract Compliance or the awarcling authority shall, 

without limitation as to the subject or nature of ernployment activity, be concerned With 

such employment practices as: 

1. Apprenticeship where approved programs are functioning and other on-the.;.job 

training for non-apprenticeable occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

4. Upgrading, training and opportunities; 
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5. Enco~cring the use of contractors, subcontractors and suppliers of all racial ;md 

ethnic groups, provided, however, that any contract Sl:).bject to this ordinance shall require 

the contractor, subcontractor or supplier to provide not less than the prevailing wage, 

working conq.ition,s and practices generally observed .hi private industries in the 

contactor's, subcontractor's or supplier's geographical area for such work; 

6. The entry of qttali.fi~d women, minority $id all other Journeymen into the irtdustzy; 

and 

7. The provision of needed supplies or job conditions ~o permit person with 

disabilities· to be employed, and minimize the impact of any disability. 

N. Any adjustments which may be made in th~ co:ilttactor's or supplier's work force 

to achieve the requirements of the CITY'S Affirmative Action Contract Compliance 

Program in purchasing and eonstrUI;rtion shall be accomplished by either an increase in the 

size of the work force or replacement of those employees who leave the work force by 

reason of resignation, retirement or death and not by termination, layoff, demotion or 

change in grade. 

0. A.i$t.rnative Aotion Agreements resulting from the proposed Affitmative Action 

Plan or the pre-registration, pre~ bid, pre-proposal or pre-award conferences shall not be 

confidential and may be publicized by the contractor at his or her discretion. Approved 

A:f:fi,rmation Action Agre,ements become the property of the CITY and may be ~4 at the 

discretion of the CITY in its Contract Compliance A:ffumative Action Program. 

P. Intentionally blank 

Q. All consultants subject to. the provisions of this section shall. include a like 

provision in all subcontracts awarded for work to be performed under the CONTRACT 

with the CITY and shall impose the same obligations, including but not limited to filing 
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an~ reporting obligations, on the subcontractors are applicable to the contractor. Failure of 

the CONSULT ANT to comply with this requirement or to obtain the compliance of its 

subco!).tractors 'with all such obligations shall subject the CONSULTANT to the 

imposition of any and all sap.ctions. al~owed by law, including but not limited to 

tetmir).ation of the CONSULT ANT'S AGREEMENT with the CITY. 

ARTICLE 17 ~ MINORITY1 WOMEN AND·OTiiER BUSINESS ENTERPRISE 

OlJTREACHPROGRAM 

l'{d CllA:NGE IN TIDS ARTICLE 

ARTICLE 18- SUCCESSORS AND ASSIGNS 

MODIFY TIDS :ARTICLE TO READ AS FOLLOWS: 

All of the terms, conditions, and provisions hereof s~ inwe to the benefit of abd be binding 

upon the parties hereto and their respective succ::essors and assigns provided, however, ~t no 

assjgnment of fue AGREEMENT shall he made Without written consent of the parties to this 

· AGREE:rvffi.NT as required under Article 32. 

ARTICLE 19 ,...CONTACT PERSONS -PROPER ADDRESSES -NOTIFICATION 

IVJODIFY TillS AR.11CLE TO READ AS FOLLOWS': 

All notices shall be made in writing and may be given by personal delivery or by mail. Such 

notices sent by mail should be registered or certified and sent to the designated contact person for 

each party and addressed as follows: 

To The CITY: 
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Contact Person: 

Address: 

, Robert B. Irvin, Director of Systems 

1149 S. Broadway Ave, Ste 900 

Los Angeles, California, 90015 

CONSULTANT: 

ContaGt Person: 

A;ddre~s; 

Corey T. Williams 

ssoo W. 11 oth Street, SUite S-50 

Overlan,d Park, KS 66210 

E-mail: cwilliams@ipsdelivers.com 

ARTICLE 20--- FORCE MAJEURE 

NO CHANGE IN l'IDS ARTICLE 

.ARTICLE 21- SEVERABILITY 

ARTICLE 22- DISPUTES 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 23- ENTIRE AGREEMENT 

NO CHANGE IN TIDS ARTICLE 
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ARTICLE 24- APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 

MODIFY TillS ARTICLE TO READ AS FOLLOWS: 

Each party's performance hereunder shall comply with all applicable laws of the United States of 

America, tP.~ State of California, and the CITY inclq.ding but not limited to laws J;l;lgarding health 

and safety, labor and employme.ttt w:;~.g~ and hours and licensing laws which affect employees. 

This AGREEMENT and its performance shall be e~orced and interpreted un<;l,erthe laws ofthe 

State of Califotn:j.a. All causes of action arising directly or indirectly from the business 

relationship. evidenced by this AGREE1Y1ENT must be filed in the <ippropriate state or federal 

court located in Los An.geles County~ California, and each party ~orees to be subject to the 

jurisdiction of the State of California regardless of their residence. CONSULT ANT shall comply 

with new, aJ.)lended; ot revised laws, regulations, and/or procedures that apply to the 

performance of this AGREEMENT. 

If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable or in 

cortflict With any law of a federal, state, or local gove~ent having jurisdiqtion over this 

AGREEMENT, the validity of the repiai,tting parts, terms ot provisions of the AGREEMENT 

shall not be affected thereby. 

ARTICLE 25- CJJRRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION 
CERTIFICATE REQUIRED 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 26- BONDS 

NO CHANGE IN TIDS ARTICLE 
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ARrtCLE 27-~D SUPPORT ASSIGNMENT ORDERS 

MODIFY THIS ARTiCLE TO READ AS FOLLOWS: 

This AGREE1v1ENT is subject to the Child Support Assignment Orders Ordinance, Section 10.10 

of the Los Angeles Administrative Code, as amended from time to ti.tne .. Pursuant to the Child 

Support Assignment Orders Ordinance, CONSULT ANT will fully comply with all applicable 

State and Federal employm~t reporting requirements for CONSULT ANT'S employees. 

CONSULTANT shall also certify (1} that the Principal O~er(~) of CONSUL TANJ' are in 

compliance with any Wage and Earnings Assignment Orders and Notices of Assignment 

applicable to them personally (2) that CONSULTANT will fcily comply with all iawfl:!.lly served 

Wage and Earnings Assignment Orders and Notic.es or Assignment in ac.cordance with Section 

5230, et seq. of the California Family Code; and (3) that CONSULT ANT will maintain sm;:h 

CO?J:pliance throughout the term ofthis AGREEMENT. 

Pursuant to Section 10.1 O(b) of the Los Angeles Administrative Code, the failure of 

CONSULTANT to comply w).th ail applicable reporting r~quirements or to implement l21,wfully 

served Wage and Earnings Assignment Orders or ".Notices of Assignment, or the failure of any 

Principal Owner(s) of CONSULTANT to comply with any Wage and Earnings Assignment 

Orde~s or Notices of Assignment applicable to them personally, shall constitute a default by the 

CONSULT ANT under this AGREEMENT subjecting this AGREEMENT to termination if such 

default shall continue for more than ninety (90) days after notice of such default to 

CONSULTANT by the CITY. 
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Any subcontract entered into by CONSULT ANT, to the extent allowed hereunder, shall inClude 

a like provision for work to be perfor:r:ned under this AGREEMENT. Failure of CONSULT ANT 

to obtain compliance of its subconsultants shall constitute a default by CONSULTANT under 

this AGREEMENT, subjecting; this AGREEMENT to termination where such default shall 

continue for mqre than ninety (90) days aft€r notice of such default to CONSULT ANT by tl:J.e 

CITY. 

CONSULTANT certifies that, to the best of its knowledge, it is fully complying with the 

Earcings Assignment Ord~rs of all e;m.ploy~es, and is providing the names 9f all new employees 

to the New Hire Registry maintained by the Employment Development Department as set forth . . 

in SectioiJ. 711Q(b) of the Califomiq. PubHc Contract Code. 

ARTICLE 28,... SERVICE CONTRACTOR WORKER RETENTION ORDINANCE 

AND. LIVING WAGE ORDINANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

A. Unles::?- otherwise exempt in accordance with the provisions of thi·s Ord:iiiance, this 

AG-REEMENT is su.bject to the applicable provisions of the Living Wage Ordinance 

(LWO)? Section 10.37 et seq~ of the Los Angeles Administrative Code, as amended from 

time to time, which is attached hereto as Exhibit F and incorporated herein by this 

reference, and the Service Contractor Worker Retention Ordin~ce (SCWRO), Section 

10.3 et seq., of the Los Angeles Administrative cod~, as amended from time to time. 

These Ordinances require the following: 

1. The CONSULT ANT assures payment of a minimum initial. wage rate to 

employees as defmed in the L WO and as may be adjusted each July 1 and 
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provision of benefits of compensated and uncompensated days off and health 

benefits, as defined in the L WO. 

2. The· CONSULTANT further pledges. that it will comply with federal law 

proscribing retaliation for union or~anizing c;md will not retaliate for activities 

!elated to the LWO. CONSULTANT sh~ require eachoffts subGommltants 

within the m~g of the L WO to pledge to comply vvith the terms of federal law 

proscribing retaliation for union organiZing. CONSULTANT shall receive and 

retain on file the execute;d pledges from each such subconsultant within ninety 

(90) da,ys of the execution of the Subcontract CONSULTANT'S evidence of 

executed pledges from each such ;>ubcon$u1.tant ;>hall fully djscharge the 

obligation of the CONSULT ANT to comply with the provision in the L WO 

contained in S.ection 10.37.6(c) concerning complia,nce with such federal1aw. 

3. The CONSULTANT, whether an employer, as defined in the LWO, or any other 

person employin.g·individuals, shall not discharge, reduce in compensation, or 

otherwise discriminate agairt.St a,ny employee for complaining to the CITY with 

regard to the eniployet's compliance or anticipated compliance with the LWO, for 

~pposing any'practice proscribed by the LWO, for participating in proceedingS' 

related to the L WO, for seeking to enforce his or het rights under the L WO by 

a,ny lawful m~ans, or otlierwise a;>serting rights up.der the L WO. CONSULTANT 

shall post the Notice of Prohibition Against Retaliation provided by the CITY 

4. Any Subcontract entered into by the CONSULT ANT relating to this 

AGREEMENT, to the extent allowed hereunder, shall be subject to the provisions 

ofLWO and the SCWRO, and shall incorporate the LWO and the SCWRO. 
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5. The CONSULTANT shall comply with all rules, regulations and policies 

promulgated by the CITY'S Designated Adminis:tratjve Agency, which may be 

amended from time to time. 

B. Under the provisions of Section 10.36.3(c) and Section 10.37.6(c) of the Los Angeles 

Ad:tninistrative Code; the CITY shall have the authority, up.der appropriate 

circUip.Sti:U:l,ces, t() terr:n.Uiate tbis. AOREEMENT and otherwise pursue legal remedies that 

may be available if the CITY determines that the subject CONSULT ANT ha,s violated 

·provisions of the L WO and the SCWRO or both. 

C. Where utider the LWO Section 10.37.6(d); the CITY'S Design~ted AQministtative 

Agency has detetm.i.tte.d (a) that the CONSULTANT is in violatiotJ. of the LWO in having 

failed. to pay some or allofthe living wage, and (b) that.such violation ha,s gone uncured, 

the CITY in s1;1ch circumstances may impound monies otherwise due the CONSULTANT 

in accordance with the following procedures. Impoundment shall mean that from monies 

due the CONSULTANT, the.CITY may deduct the ari:lount determined to be due and 

owmg by the. CONSULT ANT to its employees. Such monies shall be placed in the 

holding aQcount,refetred. to in LWO Section i0.37.6(d) (3) and disposed oftlnder 

procedures. there described through :final and binding· arbitr(ltion. Whether the 

CONSULTANT is to continue work following an impoundment·s.hall remain in the sole 

discretion of the CITY. The CONSULTANT may not elect to discontinue work either 

because there has been an impoundment or because of the ultimate disposition of the 

impoundment by the arbitrator. 

D. The AGREEMENT shall inform employees making less than Twelve Dollars ($12.00) 

per hour of their possible right to the federal Earned Income Credit (EIC). 
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CONSULTANT ®all also make available to emph~yees the forms informing them about 

the EIC and forms required to secure advap.ce EIC payments from CONSULTANT. 

ARTICLE 29 -AMERICANS WITH DISABILITIES ACT 

NO CHANGE IN TIDSARTICLE 

ARTICLE 30 ~EOlJAL BENEFITS ORDINANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

UJ+].ess otherwise e4empt1 this AGREEMENT j~ subject to the provision,s of the EquW. Benefits 

Ordinance (EBO), Section 10.8.2,1 of the Los Angeles Administrative Code, as amended :from 

time to time. 

A During the performance of the AGREEMENT, the CONSULTANT certi:fied and 

· represen,ts that the CONSULTANT will comply with the EBO. 

B. The failtrre,ofthe CONSULTANT to comply with the EBO will be deemed to be a 

materia]. breach of this AGREEMENT by tbe CITY. 

C. If the CONSULl'ANT fails to comply with the EBO; the CITY may qmcel; terminaty or 

suspend this AGREEMENT, in whole or in pari;, and all monies di.le or to become due 

under thls AGREEMENT may be retained by the CITY. The CITY may a,lso pursue any 

'!fld all other remedies at law or in equity for any breach. 

D. Failure to <;;amply with the EBO may be used as evidence against CONSTULTANT in 

actions taken pursuant to the provisions of Los Angeles Administrative Code Section 

1 0.40et seq., Contractor Responsibility Ordinarice. 
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E. Iffue CITY'S Designated Administrative Agency detenninedthat a CONSULTANT has 

set up or used its contracting entity for the purpos.e of evading the intent of the EBO, the 

CITY may terminate the AGREEMENT. Violatien of this provision :may be used as 

evidence against CONSULT ANT in actions taken p-ursuant to the provisions of Los 

Angeles Administrative Code Section l0.40.et seq., Contrac~or Responsibility Orcijnance. 

The CONSULTANT shall post the following state~ent in. con~picuous places at its pbtGe of 

business available to empioyees and applicants for employment: 

"During th.e performance of a Contract with the City ofLos Angeles, th.e Contractor will 

provi~e equal benefits to its employees with spouses and its employees with domestic 

partners. Additional in:feirtnation about the City of Los Angeles" EquE4 Ben,efits 

Ordinancemaybe,obtained:from the Department ofPublic Works, office of Contract 

Compliance at (213) 847-2625." 

ARTICLE 31 -WAJV1i],R 

NO CHANGE IN THIS ARTICLE 

ARTICLE 32- PROHIBITION AGAINST ASSIGNMENT OR DELEGATION 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 33- PERMITS 

NO CHANGES IN TillS ARTICLE 
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ARTICLE 34- CLAIMS FOR LABOR AND MATERIALS 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 35 -.DISCOUNTS 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 36- CONTRACTOR PERFORMANCE EVALUATION 

NO C:iiA.NGES IN TID.S ARU:CLE 

ARTICLE 37.,.., CONTRACTOR RESPONSIBILITY ORDINANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the proYi~ions of the Contractor 

Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code, as 

amended from time to time, which ~equires CONSULTANT to update its responses to the 

responsibility questionnaire within thirty (30) calenda:r days after any cha:nge to the responses 

previously provided if such change would affect CONSULTANT'S fitness and ability to 

continue performing this AGREEMENT. 

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing this 

AGREEI\.1ENT, CONSULTANT pledges, under penalty of perjury, to c,emply with all applicable 

Federal, state and local laws in the performance of this AGREEMENT, including but not limited · 

to, laws regarding health and safety, labor and employment, wages and hours, and licensing laws 

which affect employees. CONSULTANT further agrees to: (1) notify the CITY within thirty (30) 
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calendar days after receiving.noti:fication that any government agency has initiated· an 

investigation which may result in a finding. that CONSULT ANT is not in compliance with all 

applicable federal, state and local taws in performance of this AGREE:NfENT; (2) notify the 

CITY within thirty (30) calendar days of all findings b-y a gove.r.nment agency or court or 
competent jurisdiction that CONSULTANT has violated the provisions of~ection 10.40.3(a) of 

the ContJ:actor Res-ponsibility 0:J:"dinance; ($) unJ,.~s e~empt, enSure that its subconsultants, ·as 

de:fined in the Conti'actor ResponsibHity Ordinance, submit a Pledge of Complianqe to the CITY; 

and (4) u,nless exempt, ensure that its. subconsultants, as defined m the Contractor Responsibility 

Ordinance, comply with the requirements of the Pledge of Compliance and the requirement to 

notify the CITY within thirty (30) c;llendar d.ays wet any government agency or court of 

competent jurisdiction has initiated ari.1nvestigation or has found that the subcontractor has 

violate,d Seption 1 0.40.3( a) of't'I:J,e Contractor Responsibility Ordinance,-in performance of the 

Sllbcoritract. 

ARTICLE 38 -BREACH 

NO CHANGES IN 'tiD$ ARTlGLE 

ARTICLE M -SLAVERY DISCLOSURE ORDINANCE 

NO CHANGES IN TIDS ARTICLE 

(DELETE) ARTICLE 40 -CHILD CARE POLICY STATEMENT 

DELETE TillS ARTICLE AND REPLACE WITH THE FOLLOWING 
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ARTICLE 40- FIRST SOURCE HIRING ORDINANCE 

UnleS$ approved for an exelllBtibn, contractors under contracts primarily for the furnishing of 

services to or for the CITY, the value of which is in excess of $25,000 and a contract term of at 

least three (;3) months, and certain recipients of CITY Loans or Grants~ shall compiy with ~e 

provisions of Los Angeles Adrrrinistrative Code Sections 10.44 et seq., First Sottree Hirip.g 

Ordinance (FSHO). Bidders/Proposers shall refer to Exhibit K attaebed, "First Source Hirin~ 

Ordinance" for further information regarding the requirements of the Ordinance. 

The Anticipated Job Opport\lnities Fonn (FSH0-1) a:p.d Subco11tractor Information Form 

(FSH0-2) contained in the Exhibits attached shall only be req'Uireci of the Bidder/Proposer that ~s 

selected for award of a Contract. 

{ADD) ARTICLE 41- INTELLECTUAL PROPERTY INDEMNIFICATION 

The CONSlJtTANT, at its own eXJ>en$e, undertakes and agp~es to qefei::i:d, inde.mnify, ai;l.cl hold 

harmless the CITY, and any of its Boards, Officers,. Agents, Employees, Assigns, and Successors 

in Interest :D:om and against !ill suits· and causes of action, claims, losses, dema:nds and expenses, 

including, but not lirqited to, attorney's fees (both in house and outside counsel) and cost of 

litigation (including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damages or liability of any nature whatsoc:!ver ari~ing out of the 

infringement, actual or alleged, direct or contributory, or any intellectual property rights, 

including, without limitation, patent, copyright, trademark, trade secret, right of publicity and 

proprietary information right (1) on or in any design, medium, matter, article, process, method, 
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application, eqllipm~nt, device, instrumentation, software, hardware, or firmware used by 

CONSULT ANT, or its subco:p;sultants of any tier, in performing the work under this 

AGREE1v!ENT; or (2) as a result of the CITY'S actual or intended us.e of any Work Product 

furnished by CONSULT ANT, or its subco;nsultants of anY tier, under the AGREE:MENT. Rights 

and remedies available to the CITY under this provision are cUiilull;J:tive of those provided for 

e~seW,here in thi$ AGREEMENT ::lrl,d those allowed under the laws ofthe United States, the State 

of California, and the CITY. The provisions of this. article shall survive expiration or tetitl..i:Iiation 

of this AGREEMENT. 

(ADD) ARTICLE 42 ~INTELLECTUAL PROPERTY WARRANTY 

The CONSULTANT represents and warrants that its performance of ~1 obligations under this 

AGREEl\tfENT d,o not lnfr.inge in any way, directly or contributorily, upon any third party's 

intellectual property rights, including, without limitation, patents, copyrights, trademarks, trade 

secrets, right of publicity and propriei;ary information. 

{ADD) ARTICLE 43- MUNICIPAL. LOBBYING .ORDINANCE 

Any Contractor for the CITY shall submit a certification, on a form prescribed by the City Ethics 

Co,mmission, that the CONSULTANT acknowledges and agrees to 'comply with the disclosure 

requirements and prohibitions established in the Los Angeles Municipal Lobbying Ordinance, 

Exhibit L, if the CONSULTANT qualifies as a lobbying entity under the Ordinance. The 

exemptions contained in Los Angeles Administrative Code Section 10.40.4 shall not apply to 

this subsection. 
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application, equipment, device, instrumentation, software:, hardware, or fi:.nnware used by 

CONSULT ANT; or its subco:p:sultants of any tier, in performing the work under this 

AGREEMENT; or (2) as a result of the CITY'S actual or intended use of any Work Product· 

furnished by CONSULT ANT, or its subconsultants of any tier, under the AGREE:tvlENT~ Rights 

and remedies available to the CITY under this provision are cumull:).tive of those provided for 

elseW,here in this AGREE~NT $1,\i those allowed under the laws of the United States, the State 

of California, and the CITY. The provisions of this. article shall survive expiration or tetrt:tination 

of this AG.REE:MENT. 

(ADD) ARTICLE 42- INTELLECTUAL PROPERTY WARRANTY 

The CONSULT ANT represents and warrants that its performance of all obligations under this 

AGREEMENT do not infringe in any way, directly or contributorily, upon any third party's 

intellectual property rights, including, without limitation, patents, copyrights, trademarks, trade 

secrets, right of publicity and proprietary information. 

(ADD) ARTICLE 43- MUNICIPAL. LOBBYING .ORDINANCE 

Any Contractor for the CITY shall submit a certification, on: a form prescribed by the City Ethics 

Commission, that the CONSULTANT acknowledges and agrees to 'comply with the disclosure 

requirements and probibitiortS established in the Los Angeles Municipal Lobbying Ordinance, 

Exhibit L, ifthe CONSULTANT qualifies as a lobbying entity under the Ordinance. The 

exemptions contained in Los Angeles Administrative Code Section 1 0.40 .4 shall not apply to 

this subsection. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year 
;.;' 

written below. 

APPROVED AS TO FORM: 

ttomey INFLECTION POINT SOLUTIONS 

By: By: #-
( 

Title: Title: 

Date: Date: #'------
CITY OF LOS ANGELES 

By: ---·-- ----

Title: President, Board of Public Works 

Date: __________ _ 

ATTEST 

June Lagmay, City CUcrk 

By: 

Title:_ Deputy C.i!-J._.y_,C=le=rk=-· ___ _ 

Date: _________ _ 
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FIRSTAMENDMENTTO 
PERSONAL SERVICES CONTRACT NO. 113316 

THE CITY OF LOS ANGELES 
AND 

RED OAK CONSULTING 

FOR 

ON-CALL PERSONAL SERVICES FOR SANITATION AUTOMATION PROJECTS 

AGREEMENT 

THIS AMENDMENT, made and entered into by and between the Bureau of Sanitation, 

Department of Public Works, a Municipal Corporation acting by :order of and through its Board 

ofPublic Works, hereinafter called the "CITY", and" RED OAK CONSULTING" hereinafter 

referred to as the "CONSULT ANT" modifying the original agreement executed on March 28, 

2008 entitled "On-Call Personal Services between the City of Los Angeles and Red Oak 

Consulting, hereinafter "AGREEMENT." 

WITNESSETH 

WHEREAS, the Bureau of Sanitation (BUREAU) developed an Automation Master Plan 

and A Strategic Plan which identify and recommend numerous opportunities for using 

technology to improve the Sanitation business, operations, and service functions while 

supporting the achievement of financial budget reduction goals; and 

WHEREAS, the BUREAU desires to implement the recommended automation projects 

in an expeditious manner; and 

WHEREAS, many of these projects will require the use of staffing resources which are 

not available within the CITY, and therefore the BUREAU has identified the need for 
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Consultants to assist CITY staff on an "as-needed" basis; and 
lJ. ~. 

WHEREAS, the services to be provided by the Consultants may be in any of the five (5) 

SERVICE AREAS: 1) Software Engineering, 2) Systems Integration, 3) Local and Wide Area 

Network and Server Design, 4) Project Automation and/or Construction Management Services, 

and 5) Related Services including database development, data modeling, value engineering, 

database design, database to database interface, and training services on an "as-needed" basis; 

and 

WHEREAS, the BUREAU developed a Request For Qualifications (RFQ) covering the 

desired SERVICE AREAS and distributed it to over one hundred fifty firms providing on-call 

services based upon needs outlined in the Automation Master Plan and Strategic Plan; and 

WHEREAS, thirteen (13) firms submitted thirty-six (36) responses to the RFQ by 

September 25, 2006; and 

WHEREAS, thirteen (13) firms were selected as the most qualified firms by the CITY 

staff based on the evaluation criteria set forth in the RFQ and as presented in Statements of 

Qualifications; and 

WHEREAS, the Board of Public Works on August 20,2007 authorized the execution of 

personal services contracts with 12 firms that qualified to provide as-needed professional 

services for Software Engineering, System Integration, Local and Wide Area Network and 

Server Design, Project Automation and/or Construction Management, Database and Training 

Services; and 

WHEREAS, each of the selected Consultants has demonstrated qualifications to perform 

the required services; and 
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WHEREAS, the ;serVices of the Consultants are of an expert and technical nature and are 

temporary and occasional in character; and 

WHEREAS, the CITY desires to retain the use of these pre-qualified Consultants to bid 

on a specific Statement of Work to provide the additional services required to assist the CITY in 

improving the level of automation in the wastewater collection and treatment systems. These 

improvements will include control systems consolidation and upgrades, systems integration, 

network upgrades, increased standardization, improved power/energy management and improved 

data management and access systems; and 

WHEREAS, the AGREEMENT is executory and does not guarantee consultants will 

actually be awarded work thereunder; and the BUREAU reserves the right to solicit additional 

Consultants to be added to the existing list of Consultants ; and 

WHEREAS, the BUREAU is in the process of releasing a new Request for Qualifications 

(RFQ); and 

WHEREAS, since awarding new contracts is a time-consuming process and service 

areas covered by this AGREEMENT are very critical to the BUREAU'S operation, the 

AGREEMENT is hereby amended to extend the contract term by an additional three(3) years 

from January 1, 2013 to December 31, 2015; and 

WHEREAS, the Bureau is requesting to increase the cost ceiling amount by $6 million to 

replace the control systems in the Bureau's Treatment Plants and Collection System for a revised 

total ceiling of $20 million. 
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NOW, THEREFORE, in consideration ofthe foregoing and of the benefits which will accrue to 
: ;:;, ~. 

the parties hereto in carrying out the terms and conditions of this Agreement, it is understood and 

agreed by and between the parties hereto as follows: 

ARTICLE 1-SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 

AND TITLES HEREIN 

NO CHANGE IN THIS ARTICLE 

ARTICLE 2- DEFINITIONS 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 3- PROJECT DESCRIPTION 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 4- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED 

BY THE CONSULTANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 5- KEY CONSULTANT PERSONNEL 

ADD SUB ARTICLES 5.3 AND 5.4 TO READ AS FOLLOWS: 

5.3 Unless otherwise provided or approved by the CITY, CONSULTANT shall use its 

own employees to perform the services described in this AGREEMENT. The CITY 

shall have the right to review and approve any personnel who are assigned to work 

under this AGREEMENT. CONSULT ANT agrees to remove personnel from 
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performing work under this AGREEMENT if requested to do so by the CITY. 
; <~· ' 

5.4 CONSULTANT shall not use subconsultants to assist in performance of this 

AGREEMENT without the prior written approval of the CITY. If the CITY 

permits the use of subconsultants, CONSULTANT shall remain responsible for 

performing all aspects of this AGREEMENT. The CITY has the right to approve 

CONSULT ANT'S subconsultants, and the CITY reserves the right to request 

replacement of subconsultants. The CITY does not have any obligation to pay 

CONSULT ANT'S subconsultants, and nothing herein creates any privity between 

the CITY and the subconsultants. 

ARTICLE 6- RESPONSIDILITIES OF AND TASKS TO BE PERFORMED BY CITY 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 7- TERM OF AGREEMENTAND TIME OF EFFECTIVENESS 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided, this Amendment No. 1 shall extend the term of this AGREEMENT 

from January 1, 2013 until December 31, 2015unless terminated as provided under Article 8 or 

extended by an amendment to this AGREEMENT and signed by all parties. 

ARTICLE 8- TERMINATION 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

8.1 This AGREEMENT may be terminated in whole or in part in writing by either party in the 

event of substantial failure by the other party to fulfill its obligations under this 
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AGREEMENT through no fault of the terminating party, provided that no termination may 
~ 1_.:. 

be effected unless the other party is given ( 1) not less than ten (1 0) calendar days' written 

notice (delivered by certified mail, return receipt requested) of intent to terminate, and 

(2) an opportunity for consultation with the terminating party prior to termination. 

8.2 This AGREEMENT may be terminated in whole or in part in writing by the CITY for its 

convenience, provided that the CONSULT ANT is given (1) not less than thirty (30 

calendar days' written notice (delivered by certified mail, return receipt requested) of 

intent to terminate, and (2) an opportunity for consultation tvith the terminating party 

prior to termination. Upon receipt of said written notice, CONSULT ANT shall 

immediately take action not to incur any additional obligations, cost or expense, except as 

may be reasonable necessary to terminate its activities. 

8.3 This AGREEMENT may be immediately terminated in writing by the CITY if (1) a 

federal or state proceeding for relief of debtors is undertaken by or against 

CONSULTANT or if CONSULT ANT makes an assignment for the benefit of 

creditors or (2) CONSULTANT engages in any dishonest conduct related to the 

performance or administration of this AGREEMENT or violates the CITY'S lobbying 

policies. 

8.4 If termination for default is effected by the CITY, an equitable adjustment in the price 

provided for in this AGREEMENT shall be made, but (1) no amount shall be allowed for 

anticipated profit on unperformed series or other work, and (2) any payment due the 

CONSULTANT at the time ofterinination may be adjusted to cover any additional costs 

to the CITY because of the CONSULTANT'S default. 
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If termination for default is effected by the CONSULTANT, or if termination for 
~J •.. 

convenience is effected by the CITY, the equitable adjustment shall include a reasonable 

profit for services or other work performed. The equitable adjustment for any termination 

shall provide for payment to the CONSULT ANT for services rendered and expenses 

incurred prior to the termination, in addition to termination settlement costs reasonably 

incurred by the CONSULT ANT relating to written commitments that were executed prior 

to the termination. Thereafter, CONSULT ANT shall have no further claims against the 

CITY under this AGREEMENT. 

8.5 Upon receipt of a termination action under Articles 8.1, 8.2, 8.3 above, the 

CONSULTANT shall (1) promptly discontinue all affected work (unless the notice 

directs otherwise), and (2) deliver or otherwise make available to the CITY all finished 

or unfinished documents and materials produced or procured under this AGREEMENT, 

including all intellectual property rights thereto, which shall become CITY property upon 

date of such termination. CONSULTANT agrees to execute any documents necessary for 

the CITY to perfect, memorialize, or record the CITY's ownership of rights provided 

herein. 

8.6 Upon termination under Articles 8.1, 8.2, and 8.3 above, the CITY may take over the work 

and may award another party an AGREEMENT to complete the work under this 

AGREEMENT. 

8.7 If, after the termination for failure of the CONSULTANT to fulfill contractual obligations, 

it is determined that the CONSULTANT had not failed to fulfill contractual obligations, the 

termination shall be deemed to have been for the convenience of the CITY. In such event, 

adjustment of the AGREEMENT price shall be made as provided in Article.8.4 ofthis 
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article. 

8.8 The rights and remedies of the CITY provided in this section shall not be exclusive and are 

in addition to any other rights and remedies provided by law or under this AGREEMENT. 

ARTICLE 9- SUB-CONTRACT APPROVAL 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 10- COMPENSATION, INVOICING, AND PAYMENT 

ADD SUB-ARTICLE 10.4 TO READ AS FOLLOWS: 

10.4 CONSULT ANT acknowledges that it is aware of liabiliti~s resulting from submitting a 

false claim for payment by the CITY under the California False Claim Act (Cal. Gov. Code 

12650 et.seq.), including treble damages, costs of legal actions to recover payments and civil 

pen~lties of up to $10,000 per false claim. 

ARTICLE 11-AMENDMENTS, CHANGES, OR MODIFICATIONS · 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 12- INDEMNIFICATION AND INSURANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

12.1 INDEMNIFICATION 

Except for the active negligence or willful misconduct of CITY, or any of its Boards, 

Officers, Agents, Employees, Assigns and Successor in Interest, CONSULT ANT 

undertakes and agrees to defend, indemnify and hold harmless CITY and any of its 
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Boards, Officers, Agents, Employees, Assigns and Successors in Interest from and against 
•:· 

all suits and causes of action, claims, losses, demands and expenses, including, but not 

limited to, attorney's fees (both in house and outside counsel) and cost of litigation 

(including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damage or liability of any nature whatsoever, for death 

or injury to any person, including CONSULTANT'S employees and agents or damage or 

destruction of any property of either party hereto or of third parties, arising in any manner 

by reason to the extent of the negligent acts, errors, omissions or willful misconduct 

incident to the performance of this AGREEMENT by the CONSULT ANT or its 

subconsultants of any tier. Rights and remedies available to the CITY under this provision 

are cumulative of those provided for elsewhere in this AGREEMENT and those allowed 

under the laws of the United States, the State of California, and the CITY. The provisions 

of this paragraph shall survive expiration or termination of this AGREEMENT. 

12.2 INSURANCE 

During the term of this AGREEMENT and without limiting the CONSULTANT'S 

indemnification ofthe CITY, the CONSULTANT shall provide and maintain at its own 

expense during the term of this AGREEMENT a program of insurance having the 

coverage and limits customarily carried and actually arranged by CONSULT ANT but not 

less than the amounts and types listed on the Insurance Requirements Sheet (Form Gen 

146/IR), in EXHIBIT D hereto, covering its operations hereunder. Such insurance shall 

conform to CITY requirements as established by Charter, ordinance or policy and shall 

comply with the instructions set forth, in EXHIBIT D, and which can also be found at the 

Board of Public Work's website http://bpw.lacity.org/Secretariat!Insurance.html, in the 

form Instructions and Infonnation on Complying with CITY Insurance Requirements, rev 
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10/09, and shall otherwise be in a form acceptable to the City Administrative Officer, Risk 
! q,' 

Management. The CONSULT ANT shall comply with all Insurance Contractual 

Requirements shown on EXHIBIT D hereto. EXHIBIT D is hereby incorporated by 

reference and made a part of this AGREEMENT. 

12.3 CONSULT ANT may elect to wait until awarded a task order before providing proof of 

Professional Liability Insurance as required in Section 12.2. However, the Task Order 

will not be signed and work may not proceed until all the requirements of Section 12.2, 

including proof of Professional Liability Insurance are met. 

ARTICLE 13- INDEPENDENT CONTRACTORS 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 14- WARRANTY AND RESPONSIBILITY OF CONSULTANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 15- OWNERSHIP OF DATA 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided for herein, all Work Products originated and prepared by 

CONSULT ANT or its subconsultants, of any tier under this AGREEMENT shall be and 

remain the exclusive property of the CITY for its use in any manner it deems appropriate. 

Work Products are all works, tangible or not, created under this AGREEMENT including, 

without limitation, documents, material, data, reports, manuals, specifications, artwork, 

drawings, sketches, computer programs and databases, schematics, photographs, video and 
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audiovisual recordings, soun9- recordings, marks, logos; graphic designs, notes, websites, domain 
' •.J• 

names, inventions, processes, formulas matters and combinations thereof, and all forms of 

intellectual property. CONSULTANT hereby assigns, and agrees to assign, all goodwill, 

copyright, trademark, patent; trade secret and all other intellectual property rights worldwide in 

any Works Products originated and prepared by CONSULT ANT under this AGREEMENT. 

CONSULT ANT further agrees to execute any documents necessary for the CITY to perfect, 

memorialize, or record the CITY'S ownership of rights provided herein. 

For all Work Products delivered to the CITY that are not originated or prepared by 

CONSULT ANT or its subconsultants of any tier under this AGREEMENT, CONSULTANT 

hereby grants a non-exclusive perpetual license to use such Work Products for any CITY 

purposes. 

CONSULT ANT shall not provide or disclose any Work Product to any third party without 

prior written consent of the CITY. 

Any subcontract entered into by CONSULT ANT relating to this AGREEMENT, to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

·AGREEMENT to contractually bind or otherwise oblige its subconsultants performing work 

under this AGREEMENT, such that the CITY'S ownership and license rights of all WORK 

Products are preserved and protected as intended herein. Failure of CONSULT ANT to comply 

with this requirement or to obtain the compliance of its subconsultants with such obligations 

shall subject CONSULT ANT to the imposition of any and all sanctions allowed by law, 

including but not limited to termination of CONSULT ANT'S AGREEMENT with the CITY. 

-19-



ARTICLE 16- NONDISCRIMINATION AND AFFIRMATIVE ACTION 
~ ~· 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

16.1 NON-DISCRIMINATION 

Unless otherwise exempt, this AGREEMENT is subject to the non-discrimination 

provisions in Sections 10.8 through 10.8.2 ofthe Los Angeles Administrative Code, 

as amended from time to time. The CONSULT ANT shall comply with the applicable 

non-discrimination and affirmative action provisions of the laws of the United States of 

America, the State of California, and the CITY. In perfomiing this AGREEMENT, 

CONSULTANT shall not discriminate in its employment practices against any employee 

or applicant for employment because of such person's race, religion, national origin, 

ancestry, sex, sexual orientation, age, disability, domestic partner status, marital status or 

medical condition. Any subcontract entered into by CONSULT ANT to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT. Failure of CONSULTANT to comply with this requirement or to obtain 

the compliance of its subconsultants with such obligations shall subject CONSULT ANT 

to the imposition of any and all sanctions allowed by law, including but not limited to 

termination of CONSULT ANT'S AGREEMENT with the CITY. 

16.2 EQUAL EMPLOYMENT PRACTICES 

Unless otherwise exempt, this AGREEMENT is subject to the equal employment 

practices provisions in Section 10.8.3 ofthe Los Angeles Administrative Code, as 

amended from time to time. 

A. During the performance ofthis AGREEMENT, CONSULTANT agrees and 
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represents that will provide equal employment practices and CONSULT ANT and each 
"' 

subconsultant hereunder will ensure that in his or her employment practices persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or service performed or materials manufactured or 

assembled in the United States. 

2. Nothing in this section shall require or prohibit the .establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULT ANT agrees to post a copy of Paragraph A hereof in conspicuous 

places at its place of business available to employees and applicants for employment. 

B. CONSULTANT will, in all solicitations or advertisements for employees placed 

by or on behalf of CONSULTANT, state that all qualified applicants will received 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority, or the Board of Public Works, Office of Contract Compliance, 

CONSULT ANT shall certify in the specified format that he or she has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, national origin, ancestry, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of his or her records pertaining to employment and to employment practices 

by the awarding authority or the Office of Contract Compliance for the purpose of 
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investigation to a~ce~in compliance with the Equal Employment Practices provisions of 

CITY contracts. On their or either of their request, CONSULT ANT shall provide 

evidence that he or she has or will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Equal Employment 

Practices provisions of this AGREEMENT may be deemed to be a material breach of 

CITY contracts. Such failure shall only be established upon a finding to that effect by the 

awarding authority, on the basis of its own investigation or that of the Board of Public 

Works, Office of Contract Compliance. No such finding spall be make or penalties 

assessed except upon a full and fair hearing after notice and an opportunity to be heard 

have been given to CONSULTANT. 

F. Upon a finding duly made that CONSULT ANT has failed to comply with the 

Equal Employment Practices provisions of the CITY AGREEMENT, the AGREEMENT 

may be forthwith canceled, terminated or suspended, in whole or in part, by the awarding 

authority, and all monies due or to become due hereunder may be forwarded to and 

retained by the CITY. In addition thereto, such failure to comply may be the basis for a 

determination by the awarding authority or the BOARD that the CONSULTANT is an 

irresponsible bidder or proposer pursuant to the provision of Section 371 of the Charter of 

the City of Los Angeles. In the event of such a determination, CONSULT ANT shall be 

disqualified from being awarded a contract with the CITY for a period of two (2) years, or 

until CONSULT ANT shall establish and carry out a program in conformance with the 

provisions hereof. 

G. Notwithstanding any other provision of this AGREEMENT, the CITY shall have 

any and all other remedies at law or in equity for any breach hereof. 

H. Intentionally blank. 
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I. Nothing contai,ned in this AGREEMENT shall be construed in any manner so as to 
; 1~, • 

require or permit any act which is prohibited by law. 

J. At the time a supplier registers to do business with the CITY, or when an 

individual bid or proposal is submitted, CONSULTANT shall agree to adhere to the Equal 

Employment Practices specified herein during the performance or conduct of CITY 

Contracts. 

K. Equal Employment Practices shall, without limitation as to the subject or nature of 

employment activity, be concerned with such employment practices as: 

1. Hiring practices; 

2. Apprenticeships where such approved programs are functioning, and other 

on-the-job training for non-apprenticeable occupations; 

3. Training and promotional opportunities; and 

4. Reasonable accommodations for persons with disabilities. 

L. Any subcontract entered into by CONSULTANT to the extent allowed hereunder, 

shall include a like provision for work to be performed under this AGREEMENT. 

Failure of CONSULT ANT to comply with this requirement or to obtain the compliance 

of its subconsultants with all such obligations shall subject CONSULT ANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination ofthe CONSULTANT'S AGREEMENT with the CITY. 

16.3 AFFIRMATIVE ACTION PROGRAM 

Unless otherwise exempt, this AGREEMENT is subject to the affirmative action program 

provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from 

time to time. 
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A. During the pe~formance of a CITY contract, CONSULT ANT certifies and 
~ '•: 

represents that' CONSULT ANT and each subconsultant hereunder will adhere to an 

affirmative action program to ensure that in its employment practices, persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or services performed or materials manufactured or 

assembled in the United States. 

2. Nothing, in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULTANT shall post a copy of Paragraph A hereof in conspicuous places at 

its place ofbusiness available to employees and applicants for employment. 

B. CONSULTANT will in all solicitations or advertisements for employees placed by 

or on behalf of CONSULTANT state that all qualified applicants will receive 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part ofthe CITY'S supplier registration process, and/or at the request of the 

awarding authority or the Office of Contract Compliance, CONSULT ANT shall certify on 

an electronic or hard copy form to be supplied, that CONSULT ANT has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, ancestry, national origin, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULT ANT shall permit access to and may be required to provide certified 

copies of all of its records pertaining to employment and to its employment practices by 
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the awarding au~oritr or the Office of Contract Compliance, for the purpose of 

investigation to ascertain compliance with the Affirmative Action Program provisions of 

CITY con,tracts, and on their or either of their request to provide evidence that it has or 

will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Affirmative Action 

Program provisions of CITY contracts may be deemed to be a material breach of contract. 

Such failure shall only be established upon a fmding to that effect by the awarding 

authority, on the basis of its own investigation or that of the Board of Public Works, 

Office of Contract Compliance. No such finding shall be made except upon a full and fair 

hearing after notice and an opportunity to be heard has been given to CONSULTANT. 

F. Upon a finding duly made that CONSULT ANT has breached the Affirmative 

Action Program provisions of a CITY contract, the contract may be forthwith cancelled, 

terminated or suspended, in whole or in part, by the awarding authority, and all monies 

due or to become due hereunder may be forwarded to and retained by the CITY. In 

addition thereto, such breach may be the basis for a determination by the awarding 

authority or the Board of Public Works that the said CONSULT ANT is an irresponsible 

bidder or proposer pursuant to the provisions of Section 371 of the Los Angeles City 

Charter. In the event of such determination, such CONSULTANT shall be disqualified 

from being awarded a contract with the CITY for a period of two years, or until he or she 

shall establish and carry out a program in conformance with the provisions hereof. 

G. In the event of a fmding by the Fair Employment and Housing Commission of the 

State of California, or the Board of Public Works of the City of Los Angeles, or any court 

of competent jurisdiction, that CONSULT ANT has been guilty of willful violation of the 

California Fair Employment and Housing Act, or the Affirmative Action Program 
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provisions of a City co.ntract, there may be deducted from the amount payable to 
~ •.J, 

CONSULT ANT by the CITY under the contract, a penalty of ten dollars ($1 0.00) for each 

person for each calendar day on which such person was discriminated against in violation 

of the provisions of a CITY contract. 

H. Notwithstanding any other provisions of a CITY contract, the CITY shall have any 

and all other remedies at law or in equity for any breach hereof. 

I. Intentionally blank. 

J. Nothing contained in CITY contracts shall be consvued in any manner so as to 

require or permit any act which is prohibited by law. 

K. CONSULT ANT shall submit an Affirmative Action Plan which shall meet the 

requirements of tllis chapter at the time it submits its bid or proposal or at the time it 

registers to do business with the CITY. The plan shall be subject to approval by the 

Office of Contract Compliance prior to award of the AGREEMENT. The awarding 

authority may also require contractors and suppliers to take part in a pre-registration, pre-

bid, pre-proposal, or pre-award conference in. order to develop, improve or implement a 

qualifying Affirmative Action Plan. Mfrrmative Action Programs developed pursuant to 

this section shall be effective for a period of twelve months from the date of approval by 

the Office of Contract Compliance. In case of prior submission of a plan, 

CONSULT ANT may submit documentation that it has an Affirmative Action Plan 

approved by the Office of Contract Compliance within the previous twelve months. If the 

approval is 30 days or less from expiration, CONSULT ANT must submit a new Plan to 

the. Office of Contract Compliance and that Plan must be approved before the 

AGREEMENT is awarded. 
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1. Every contract of $5,000 or more which may provide construction, demolition, 
~ •..!· '' 

renovation, conservation or major maintenance of any kind shall in addition comply with 

the requirements of Section 10.13 ofthe Los Angeles Administrative Code. 

2. CONSULT ANT may establish and adopt as its own Affirmative Action Plan, by 

affixing his .or her signature thereto, an Affirmative Action Plan prepared and furnished by 

the Office of Contract Compliance, or it may prepare and submit its own Plan for 

approval. 

L. The Office of Contract Compliance shall annually supply the awarding authorities 

of the CITY with a list of contractors and suppliers who have developed Affirmative 

Action Programs. For each contractor and supplier the Office of Contract Compliance 

shall state the date the approval expires. The Office of Contract Compliance shall not 

withdraw its approval for any Affirmative Action Plan or change the Affirmative Action 

Plan after the date of contract award for the entire contract term without the mutual 

agreement of the awarding authority and CONSULTANT. 

M. The Affirmative Action Plan required to be submitted hereunder and the pre-

registration, pre-bid, pre-proposal or pre-award conference which may be required by the 

Board of Public Works, Office of Contract Compliance or the awarding authority shall, 

without limitation as to the subject or nature of employment activity, be concerned with 

such employment practices as: 

1. Apprenticeship where approved programs are functioning and other on-the-job 

training for non-apprenticeable occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

4. Upgrading, training and opportunities; 
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5. Encouragi~g t}le use of contractors, subcontractors and suppliers of all racial and 

ethnic groups, provided, however, that any contract subject to this ordinance shall require 

the contractor, subcontractor or supplier to provide not less than the prevailing ~age, 

working conditions and practices generally observed in private industries in the 

contactor's, subcontractor's or supplier's geographical area for such work; 

6. The entry of qualified women, minority and all other journeymen into the industry; 

and 

7. The provision of needed supplies or job conditions .to permit person with 

disabilities to be employed, and minimize the impact of any disability. 

N. Any adjustments which may be made in the contractor's or supplier's work force 

to achieve the requirements of the CITY'S Mfmnative Action Contract Compliance 

Program in purchasing and construction shall be accomplished by either an increase in the 

size of the work force or replacement of those employees who leave the work force by 

reason of resignation, retirement or death and not by termination, layoff, demotion or 

change in grade. 

0. Affirmative Action Agreements resulting from the proposed Affmnative Action 

Plan or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be 

confidential and may be publicized by the contractor at his or her discretion. Approved 

Affirmation Action Agreements become the property of the CITY and may be used at the 

discretion of the CITY in its Contract Compliance Affmnative Action Program. 

P. Intentionally blank. 

Q. All consultants subject to the provisions of this section shall include a like 

provision in all subcontracts awarded for work to be performed under the CONTRACT 

with the CITY and shall impose the same obligations, including but not limited to filing 

-28-



and reporting obligat~Qns, on the subcontractors are applicable to the contractor. Failure of . . ... 

the CONSULT ANT to comply with this requirement or to obtain .the compliance of its 

subcontractors with all such obligations shall subject the CONSULT ANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination of the CONSULTANT'S AGREEMENT with the CITY. 

ARTICLE 17- MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE 

OUTREACH PROGRAM 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 18- SUCCESSORS AND ASSIGNS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be binding 

upon the parties hereto and their respective successors and assigns provided, however, that no 

assignment of the AGREEMENT shall be made without written consent of the parties to this 

AGREEMENT as required under Article 32. 

ARTICLE 19 -CONTACT PERSONS -PROPER ADDRESSES -NOTIFICATION 

MODIFY TillS ARTICLE TO READ AS FOLLOWS: 

All notices shall be made in writing and may be given by personal delivery or by mail. Such 

notices sent by mail should be registered or certified and sent to the designated contact person for 

each party and addressed as follows: 

To The CITY: 
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Contact Person: ,, . Robert B. Irvin, Director of Systems 

Address: 1149 S. Broadway Ave, Ste 900 

Los Angeles, California, 90015 

CONSULTANT: 

Contact Person: 

Address: 

Chuck Wolf 

725 So. Figueroa Street, #1540 

Los Angeles, CA 90017 

E-mail: cwolfe@pirnie.com 

ARTICLE 20- FORCE MAJEURE 

NO CHANGE IN THIS ARTICLE 

ARTICLE 21- SEVERABILITY 

NO CHANGE IN THIS ARTICLE 

ARTICLE 22- DISPUTES 

NO CHANGE IN THIS ARTICLE 

ARTICLE 23- ENTIRE AGREEMENT 

NO CHANGE IN THIS ARTICLE 
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ARTICLE 24- APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 
·~· 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Each party's performance hereunder shall comply with all applicable laws of the United States of 

America, the State of California, and the CITY including but not limited to laws regarding health 

and safety, labor and employment, wage and hours and licensing laws which affect employees. 

This AGREEMENT and its performance shall be enforced and interpreted under the laws of the 

State of California. All causes of action arising directly or indirectly from the business 

relationship evidenced by this AGREEMENT must be filed in the appropriate state or federal 

court located in Los Angeles County, California, and each party agrees to be subject to the 

jurisdiction of the State of California regardless of their residence. CONSULTANT shall comply 

with new, amended, or revised laws, regulations, and/or procedures that apply to the 

performance of this AGREEMENT. 

If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable or in 

conflict with any law of a federal, state, or local government having jurisdiction over this 

AGREEMENT, the validity ofthe remaining parts, terms or provisions of the AGREEMENT 

shall not be affected thereby. 

ARTICLE 25- CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION 
CERTIFICATE REQUIRED 

NO CHANGE IN THIS ARTICLE 

ARTICLE 26- BONDS 

NO CHANGE IN TIDS ARTICLE 
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ARTICLE 27- CIDLD SUPPORT ASSIGNMENT ORDERS 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

This AGREEMENT is subject to the Child Support Assignment Orders Ordinance, Section 10.10 

of the Los Angeles Administrative Code, as amended from time to time. Pursuant to the Child 

Support Assignment Orders Ordinance, CONSULT ANT will fully comply with all applicable 

State and Federal employment reporting requirements for CONSULT ANT'S employees. 

CONSULTANT shall also certify (1) that the Principal Owner(s) of CONSULTANT are in 

compliance with any Wage and Earnings Assignment Orders and Notices of Assignment 

applicable to them personally (2) that CONSULT ANT will fully comply with all lawfully served 

Wage and Earnings Assignment Orders and Notices of Assignment in accordance with Section 

5230, et seq. of the California Family Code; and (3) that CONSULTANT will maintain such 

compliance throughout the term of this AGREEMENT. 

Pursuant to Section 10.10(b) of the Los Angeles Administrative Code, the failure of 

CONSULT ANT to comply with all applicable reporting requirements or to implement lawfully 

served Wage and Earnings Assignment Orders or Notices of Assignment, or the failure of any 

Principal Owner(s) of CONSULTANT to comply with any Wage and Earnings Assignment 

Orders or Notices of Assignment applicable to them personally, shall constitute a default by the 

CONSULTANT under this AGREEMENT subjecting this AGREEMENT to termination if such 

default shall continue for more than ninety (90) days after notice of such default to 

CONSULTANT by the CITY. 

-32-



Any subcontract entered intoby CONSULTANT, to the extent allowed hereunder, shall include 
; \._J, 

a like provision for work to be performed under this AGREEMENT. Failure of CONSULT ANT 

to obtain compliance of its subconsultants shall constitute a default by CONSULTANT under 

this AGREEMENT, subjecting this AGREEMENT to termination where such default shall 

continue for more than ninety (90) days after notice of such default to CONSULT ANT by the 

CITY. 

CONSULTANT certifies that, to the best of its knowledge, it is fully complying with the 

Earnings Assignment Orders of all employees, and is providing the names of all new employees 

to the New Hire Registry maintained by the Employment Development Department as set forth 

in Section 711 O(b) of the California Public Contract Code. 

ARTICLE 28- SERVICE CONTRACTOR WORKER RETENTION ORDINANCE 

AND LIVING WAGE ORDINANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

AGREEMENT is subject to the applicable provisions of the Living Wage Ordinance 

(LWO), Section 10.37 et seq. of the Los Angeles Administrative Code, as amended from 

time to time, which is attached hereto as Exhibit F and incorporated herein by this 

reference, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 

10.3 et seq., of the Los Angeles Administrative code, as amended from time to time. 

These Ordinances require the following: 

1. The CONSULT ANT assures payment of a minimum initial wage rate to 

employees as defmed in the LWO and as may be adjusted each July 1 and 
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provision ofb.enefits of compensated and uncompensated days off and health 
; ·J· 

benefits, as defined in the LWO. 

2. The CONSULT ANT further pledges that it will comply with federal law 

proscribing retaliation for union organizing and will not retaliate for activities 

related to the LWO. CONSULTANT shall require each of its subconsultants 

within the meaning ofthe LWO to pledge to comply with the terms of federal law 

proscribing retaliation for union organizing. CONSULT ANT shall receive and 

retain on file the executed pledges from each such, subconsultant within ninety 

(90) days of the execution of the Subcontract. CONSULTANT'S evidence of 

executed pledges from each such subconsultant shall fully discharge the 

obligation of the CONSULT ANT to comply with the provision in the LWO 

contained in Section 10.37.6(c) concerning compliance with such federal law. 

3. The CONSULTANT, whether an employer, as defined in the LWO, or any other 

person employing individuals, shall not discharge, reduce in compensation, or 

otherwise discriminate against any employee for complaining to the CITY with 

regard to the employer's compliance or anticipated compliance with the L WO, for 

opposing any practice proscribed by the L WO, for participating in proceedings 

related to the L WO, for seeking to enforce his or her rights under the L WO by 

any lawful means, or otherwise asserting rights under the LWO. CONSULTANT 

shall post the Notice of Prohibition Against Retaliation provided by the CITY 

4. Any Subcontract entered into by the CONSULTANT relating to this 

AGREEMENT, to the extent allowed hereunder, shall be subject to the provisions 

ofL WO and the SCWRO, and shall incorporate the L WO and the SCWRO. 
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5. The CO~SUJ.T ANT shall comply with all rules, regulations and policies 

promulgated by the CITY'S Designated Administrative Agency, which may be 

amended from time to time. 

B. Under the provisions of Section 10.36.3(c) and Section 10.37.6(c) of the Los Angeles 

Administrative Code, the CITY shall have the authority, under appropriate 

circumstances, to terminate this AGREEMENT and otherwise pursue legal remedies that 

may be available if the CITY determines that the subject CONSULTANT has violated 

provisions of the L WO and the SCWRO or both. 

C. Where under the LWO Section 10.37.6(d), the CITY'S Designated Administrative 

Agency has determined (a) that the CONSULTANT is in violation of the LWO in having 

failed to pay some or all of the living wage, and (b) that such violation has gone uncured, 

the CITY in such circumstances may impound monies otherwise due the CONSULT ANT 

in accordance with the following procedures. Impoundment shall mean that from monies 

due the CONSULTANT, the CITY may deduct the amount determined to be due and 

owing by the CONSULT ANT to its employees. Such monies shall be placed in the 

holding account referred to in LWO Section 10.37.6(d) (3) and disposed of under 

procedures there described through final and binding arbitration. Whether the 

CONSULT ANT is to continue work following an impoundmel).t shall remain in the sole 

discretion ofthe CITY. The CONSULTANT may not elect to discontinue work either 

because there has been an impoundment or because of the ultimate disposition of the 

impoundment by the arbitrator. 

D. The AGREEMENT shall inform employees making less than Twelve Dollars ($12.00) 

per hour of their possible right to the federal Earned Income Credit (EIC). 
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CONSULTANT shall.also make available to employees the forms informing them about 
• •.J. 

· the EIC and forms required to secure advance EIC payments from CONSULTANT. 

ARTICLE 29 -AMERICANS WITH DISABILITIES ACT 

NO CHANGE IN THIS ARTICLE 

ARTICLE 30 -EOUAL BENEFITS ORDINANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Equal Benefits 

Ordinance (EBO), Section 10.8.2.1 ofthe Los Angeles Administrative Code, as amended from 

time to time. 

A. During the performance of the AGREEMENT, the CONSULTANT certified and 

represents that the CONSULT ANT will comply with the EBO. 

B. The failure of the CONSULT ANT to comply with the EBO will be deemed to be a 

material breach ofthisAGREEMENT by the CITY. 

C. If the CONSULTANT fails to comply with the EBO, the CITY may cancel, terminate or 

suspend this AGREEMENT, in whole or in part, and all monies due or to become due 

under this AGREEMENT may be retained by the CITY. The CITY may also pursue any 

and all other remedies at law or in equity for any breach. 

D. Failure to comply with the EBO may be used as evidence against CONSTULTANT in 

actions taken pursuant to the provisions of Los Angeles Administrative Code Section 

1 0.40et seq., Contractor Responsibility Ordinance. 
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E. If the CITY'S Desig1;1ated Administrative Agency determined that a CONSULTANT has 
~ ·~· 

set up or used its contracting entity for the purpose of evading the intent of the EBO, the 

CITY may terminate the AGREEMENT. Violation of this provision may be used as 

evidence against CONSULT ANT m actions taken pursuant to the provisions of Los 

Angeles Administrative Code Section 10.40 et seq., Contractor Responsibility Ordinance. 

The CONSULTANT shall post the following statement in conspicuous places at its place of 

business available to employees and applicants for employment: 

"During the performance of a Contract with the City of Los Angeles, the Contractor will 

provide equal benefits to its employees with spouses and its employees with domestic 

partners. Additional information about the City of Los Angeles" Equal Benefits 

Ordinance may be obtained from the Department of Public Works, office of Contract 

Compliance at (213) 847-2625." 

ARTICLE 31 -WAIVER 

NO CHANGE IN THIS ARTICLE 

ARTICLE 32- PROIDBITION AGAINST ASSIGNMENT OR DELEGATION 

NO CHANGES IN THIS ARTICLE 

ARTICLE 33- PERMITS 

NO CHANGES IN TillS ARTICLE 
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ARTICLE 34-' CLAIMS FOR LABOR AND MATERIALS .•. 

NO CHANGES IN TillS ARTICLE 

ARTICLE 35- DISCOUNTS 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 36- CONTRACTOR PERFORMANCE EVALUATION 

NO CHANGES IN TillS ARTICLE 

ARTICLE 37- CONTRACTOR RESPONSffiiLITY ORDINANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Contractor 

Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code, as 

amended from time to time, which requires CONSULT ANT to update its responses to the 

responsibility questionnaire within thirty (30) calendar days after any change to the responses 

previously provided if such change would affect CONSULT ANT'S fitness and ability to 

continue performing this AGREEMENT. 

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing this 

AGREEMENT, CONSULTANT pledges, under penalty of perjury, to comply with all applicable 

Federal, state and local laws in the performance of this AGREEMENT, including but not limited 

to, laws regarding health and safety, labor and employment, wages and hours, and licensing laws 

which affect employees. CONSULT ANT further agrees to: (1) notify the CITY within thirty (30) 
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calendar days after receiving notification that any government agency has initiated an 
~ '·'· ' 

investigation which may result in a finding that CONSULTANT is not in compliance with all 

applicable federal, state and local laws in performance of this AGREEMENT; (2) notify the 

CITY within thirty (30) calendar days of all fmdings by a government agency or court of 

competent jurisdiction that CONSULTANT has violated the provisions of Section 10.40.3(a) of 

the Contractor Responsibility Ordinance; (3) unless exempt, ensure that its subconsultants, as 

defined in the Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; 

and ( 4) unless exempt, ensure that its subconsultants, as defined in the Contractor Responsibility 

Ordinance, comply with the requirements of the Pledge of Compliance and the requirement to 

notify the CITY within thirty (30) calendar days after any government agency or court of 

competent jurisdiction has initiated an investigation or has found that the subcontractor has 

violated Section 10.40.3(a) of the Contractor Responsibility Ordinance in performance of the 

subcontract. 

ARTICLE 38 -BREACH 

NO CHANGES IN THIS ARTICLE 

ARTICLE 39 -SLAVERY DISCLOSURE ORDINANCE 

NO CHANGES IN THIS ARTICLE 

{DELETE) ARTICLE 40 -CHILD CARE POLICY STATEMENT 

DELETE THIS ARTICLE AND REPLACE WITH THE FOLLOWING 
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ARTICLE 40- FIRST SOURCE IDRING ORDINANCE 

Unless approved for an exemption, contractors under contracts primarily for the furnishing of 

services to or for the CITY, the value of which is in excess of$25,000 and a cqntract term of at 

least three (3) months, and certain recipients of CITY Loans or Grants, shall comply with the 

provisions of Los Angeles Administrative Code Sections 10.44 et seq., First Source Hiring 

Ordinance (FSHO). Bidders/Proposers shall refer to Exhibit K attached, ''First Source Hiring 

Ordinance" for further information regarding the requirements of the Ordinance. 

The Anticipated Job Opportunities Form (FSH0-1) and Subcontractor Information Form 

(FSH0-2) contained in the Exhibits attached shall only be required of the Bidder/Proposer that is 

selected for award of a Contract. 

(ADD) ARTICLE 41 -INTELLECTUAL PROPERTY INDEMNIFICATION 

The CONSULTANT, at its own expense, undertakes and agrees to defend, indemnify, and hold 

harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns, and Successors 

in Interest from and against all suits and causes of action, claims, losses, demands and expenses, 

including, but not limited to, attorney's fees (both in house and outside counsel) and cost of 

litigation (including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damages or liability of any nature whatsoever arising out of the 

infringement, actual or alleged, direct or contributory, or any intellectual property rights, 

including, without limitation, patent, copyright, trademark, trade secret, right of publicity and 

proprietary information right (1) on or in any design, medium, matter, article, process, method, 
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application, equipment, device, instrumentation, software, hardware, or firmware used by 
; ),~, ' 

CONSULTANT, or its subconsultants of any tier, in performing the work under this 

AGREEMENT; or (2) as a result of the CITY'S actual or intended use of any Work Product 

furnished by CONSULTANT, or its subconsultants of any tier, under the AGREEMENT. Rights 

and remedies available to the CITY under this provision are cumulative of those provided for 

elsewhere in this AGREEMENT and those allowed under the laws of the United States, the State 

of California, and the CITY. The provisions of this article shall survive expiration or termination 

of this AGREEMENT. 

(ADD) ARTICLE 42- INTELLECTUAL PROPERTY WARRANTY 

The CONSULT ANT represents and warrants that its performance of all obligations under this 

AGREEMENT do not infringe in any way, directly or contributorily, upon any third party's 

intellectual property rights, including, without limitation, patents, copyrights, trademarks, trade 

secrets, right of publicity and proprietary information. 

(ADD) ARTICLE 43- MUNICIPAL LOBBYING ORDINANCE 

Any Contractor for the CITY shall submit a certification, on a form prescribed by the City Ethics 

Commission, that the CONSULTANT acknowledges and agrees to comply with the disclosure 

requirements and prohibitions established in the Los Angeles Municipal Lobbying Ordinance, 

Exhibit L, ifthe CONSULTANT qualifies as a lobbying entity under the Ordinance. The 

exemptions contained in Los Angeles Administrative Code Section 10.40.4 shall not apply to 

this subsection. 
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IN WITNESS WHEREC?F, !;he parties hereto have executed this Agreement on the day and year 

written below. 

APPROVED AS TO FORM: 

::· epw~ 
CITY OF LOS ANGELES 

Title: Vice President 

Date: 4-13-2012 

By: 

Title: President, Board of Public Works 

Date: __________ _ 

ATTEST 

June Lagmay, City Clerk 

By: 

Title: Deputy City Clerk 

Date: _________ _ 

-42-



AMENDMENT NO. 1 

TO 

CONTRACTNO. C- 113317 

ON-CALL PERSONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF LOS ANGELES 

AND 

MWH AMERICAS, INC. 



This page intentionally left blank 

~2-



··'·. 

TABLE OF CONTENTS 

PAGE NO. 

ARTICLE 1- SECTION HEAD][NGS AND CONSTRUCTION OF 

PROVISIONS AND TITLES HEREIN ............................................. 12 

ARTICLE 2- DEFINITIONS ................................................................ · ............ 12 

ARTICLE 3- PROJECT DESCRIPTION .............. ~ ............................................ 12 

ARTICLE 4- RESPONSIBILITIES OF AND TASKS TO BE 

PERFORMED.BY THE CONSULTANT .......... ~ ............................................ 12 

ARTICLE 5-KEY CONSULTANTPERSONNEL .............. .-.................................. 12 

ARTICLE 6- RESPONSIBILITIES OF AND TASKS TO BE 

PERFORMED BY THE CITY ................................................ 13 

ARTICLE 7- TERM OF AGREEMENT AND TIME OF EFFECTIVENESS ................ 13 

ARTICLE 8- TERMINATION ......................................................................... 13 

ARTICLE 9- SUB-CONTRACT APPROVAL ............................................... ~ .... 16 

ARTICLE 10- COMPENSATION, INVOICING, AND PAYMENT ........................... 16 

ARTICLE 11- AMENDMENTS, CHANGES, OR MODIFICATIONS ......................... 16 

ARTICLE 12- INDEMNIFICATION AND INSURANCE ........................................ 16 

ARTICLE 13- INDEPENDENT CONTRACTORS ............................................... 18 

-3-



ARTICLE 14- WARRANTY AND RESPONSIBILITY 

OF CONSULTANT ........ ~ ........................................................ 18 

ARTICLE 15- OWNERSHIP OF DATA .' ................•.• : .............................. : ......... 18 

ARTICLE· 16- NONDISCRIMINATION AND 

AFFIRMATIVE ACTION ..................................................... 20 

ARTICLE 17- MINORITY, WOMEN, AND OTHER 

BUSINESS ENTERPRISE OUTREACH PROGRAM .................. 29 

ARTICLE 18- SUCCESSORS AND ASSIGNS ..................................................... 29 

ARTICLE 19- CONTACT PERSONS- PROPER ADDRESSES-

NOTIFICATION ................................................................. 29 

ARTICLE 20 -FORCE MAJEURE .................................................................... 30 

ARTICLE 21- SEVERABILITY ....................................................................... 30 

ARTICLE 22- DISPUTES ............................................................................... 30 

ARTICL.E 23- ENTIRE AGREEMENT .............................................................. 30 

ARTICLE 24- APPLICABLE LAW, INTERPRETATION 

AND ENFORCEMENT ..................... ~ .................................. 31 

ARTICLE 25- CURRENT LOS ANGELES CITY BUSINESS TAX 

REGISTRATION CERTIFICATE REQUIRED ......................... 31 

-4-



ARTICLE 26- BONDS .... !' ................................................................................ 31 
l ~··· . 

ARTICLE 27- CIDLD SUPPORT ASSIGNMENT ORDERS .................................. 32 

ARTICLE 28- SERVICE CONTRACTOR WORKER RETENTION 

ORDINANCE AND LIVING WAGE ORDINANCE .........•.................. 33 

ARTICLE 29- AMERICANS WITH DISABILITIES ACT ..................................... 36 

ARTICLE 30- EQUAL BENEFITS ORDINANCE ......................................... ~ ...... 36 

ARTICLE 31- WAIVER ................•................ ~ .............................................. 37 

ARTICLE 32 -JP'ROIDBITION AGAINST ASSIGNMENT 

OR DELEGATION .............................................................. 37 

ARTICLE 33 - PERMITS ................................................................................ 37 

ARTICLE 34- CLAIMS FOR LABOR AND MATERIALS ..................................... 38 

ARTICLE 35- DISCOUNTS ............................................................................ 38 

ARTICLE 36- CONTRACTOR PERFORMANCE EV ALUATION .......................... 38 

ARTICLE 37- CONTRACTOR RESPONSIBILITY ORDINANCE .......................... 38 

ARTICLE 38- BREACH .................................................... · ............................. 39 

ARTICLE 39- SLAVERY DISCLOSURE ORDJINANCE ........................................ 39 

ARTICLE 40- FIRST SOURCE HIRING ORDINANCE ....................................... .40 

-5-



ARTICLE 41- INTELLECTUAL PROPERTY INDEMNIFICATION ..•................... .40 

ARTICLE 42- INTELLECTUAL PROPERTY WARRANTY ....... ·········'"·········__, .... .41 

ARTICLE 43- MUNICIPAL LOBBYING ORDINANCE. ..................•........•......•... 41 

-6-



EXHIBIT A 

EXHIBITB 

EXHIBITC 

JEXHIBITD 

EXHIBIT JE 

EXIDBITF 

EXHIBITG 

EXIDBITH 

EXHIBIT I 

EXHIBITJ 

EXHIBITK 

EXHIBITL 

EXHIBITS 

PROJECT SCHEDULE (SAMPLE) 

PRO.JECT COST BREAKDOWN (SAMPLE) 

MBE!WBE/OBE SUB;-CONTRACTORS INFORMATION FORM & 
UTILIZATION PROFILE 

INSURANCE REQUIREMENTS 

CERTICATION OF COMPLIANCE WITH CHILD SUPPORT 
OBLIGATIONS . 

SERVICE CONTRACT WORKERS RETENTION ORDINANCE 
AND LIVING WAGE ORDIANNCE- DECLARATION OF 
COMPLIANCE 

CERTIFICATION REGARDING COMPLIANCE WITH EQUAL 
BENEFITS ORDINANCE AND SLAVERY DISCLOSURE 
ORDINANCE 

GOOD FAITH EFFORT WAIVER APPROVAL FORM 

CONTRACTOR RESPONSIBILITY ORDINANCE 

NONDISCRIMINATION/EEO/AFFIRMATIVE ACTION 

FIRST SOURCE IDRING ORDINANCE 

MUNICIPAL LOBBYING ORDINANCE (CEC FORM50) 

-7-



This page intentionallyleft blank. 

-8-



!'. FiRsT AMENDMENT TO 
PERSONAL SE"R.VICES CONTRACT NO. 113317 

THE CITY OF LOS ANGELES 
AND 

MWH AMERICAS, INC. 

FOR 

ON-CALL PERSONAL SERVICES FOR SANITATION AUTOMATION PROJECTS 

AGREEMENT 

THIS AMENDMENT, made and entered into by and between the Bureau of Sanitation, 

Department of Public Works, a Municipal Corporation acting by brder of and through its Board 

of Public Works, hereinafter called the "CITY", and" MWH AMERlCAS, INC." hereinafter 

refen:ed to as the "CONSULTANT" modifying the original agreement executed on March 28, 

2008 entitled "On-Call Personal Services between the City of Los Angeles and MWH Americas, 

Inc., hereinafter '"AGREEMENT." 

WITNESSETH 

WHEREAS, the Bureau of Sanitation (BUREAU) developed an Automation Master Plan 

and A Strategic Plan which identify and recommend numerous opportunities for using 

technology to improve the Sanitation business, operations, and service functions while 

supporting the achievement of fmancial budget reduction goals; and 

WHEREAS, the BUREAU desires to implement the recommended autorp.ation projects 

in an expeditious manner; and 

WHEREAS, many of these projects will require the use of staffing resources which are 

not available within the CITY, and therefore the BUREAU has identified the need for 
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Consultants to assist CITY stc:tff on an "as-needed" basis; and 
; ~~· 

. WH:EREAS, the_ services to be provided by the Co;nsultants may be in any of the five (5) 

SERVICE AREAS: 1) Software Engineering, 2) Systems Integration, 3) Local and Wide Area 

Network and Server Design, 4) Project Automation and/or Construction Management Services, 

and 5) Related Services including database. development, data modeling, value engineering, 

database design, database to database interface, and trainihg services on an "as-needed" basis; 

and 

WH:EREAS, the BUREAU developed a Request For Qualifications (RFQ) covering the 

desired SERVICE AREAS and distributed it to over one hundred fifty firms providing on-call 

services based upon needs outlined in the Automation Master Plan and Strategic Plan; and 

WI-ffiREAS, thirteen (13) firms submitted thirty-six (36) responses to the RFQ by 

'September 25, 2006; and 

WH:EREAS, thirteen (13) firms were selected as the most qualified firms by the CITY 
' ' 

staff based on the evaluation criteria set forth in the RFQ and as presented in Statements of 

Qualifications; and 

WHEREAS, the Board of Public Works on August 20, 2007 authorized the execution of 

personal services contracts with 12 firms that qualified to provide as-needed professional 

services for Software Engineering, System Integration, Local and Wide Area Network and 

Server Design, Project Automation and/or Construction Management, Database and Training 

Services; and 

WHEREAS, each of the selected Consultants has demonstrated qualifications to perform 

the required services; and 
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WHEREAS, the ser-Vices of the Consultants are 6f an expert and technical nature and are 

temporary and occasional in character; and 

WHEREAS, the CITY desires t.o retain the use of these pre-qualified Consultants to bid 

on a specific Statement ofWork to provide the additional services required to assist the CITY in 

improvfug the level of automation h1 the wastewater collection .and treatment systems. These 

improvements will include control systems consolidation and upgrades, systems integration, 

network upgrades, increased standardization, improved power/energy management and improved 

data management and access systems; and 

WHEREAS, the AGREEMENT is executory and does not guarantee consultants will 

actually be awarded work thereunder; and the BUREAU reserves the right to solicit additional 

Consultants to be added to the existing list of Consultants ; and 

WHEREAS, the BUREAU is in the process of releasing a new Request for Qualifications 

(RFQ); and 

WHEREAS, since awarding new contracts is a time-consuming process and service 

areas covered by this AGREEMENT are very critical to the BUREAU'S operation, the 

AGREEMENT is hereby amended to extend the contract term by an additional three(3) years 

from January 1, 2013 to December 31, 2015; and 

WHEREAS, the Bureau is requesting to increase the cost ceiling an1ount by $6 million to 

replace the control systems in the Bureau's Treatment Plants and Collection System for a revised 

total ceiling of $20 million. 
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NOW, THEREFORE, in con~ideration of the foregoing and of the benefits which will accrue to 
. : ~· 

the parties hereto in carrying out the tenn:s and conditions of this Agreement, it is understood· and 

agreed by and between the parties hereto as follows: 

ARTICLE 1-SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 

AND TITLES HEREIN 

NO CHANGE IN THIS ARTICLE 

ARTICLE 2- DEFINITIONS 

NO CHANGE IN THIS ARTICLE 

ARTICLE 3 -PROJECT DESCRIPTION 

NO CHANGE liN THIS ARTICLE 

ARTICLE 4- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED 

BY THE CONSULTANT 

NO CHANGE IN THIS ARTICLE 

ARTICLE 5- KEY CONSULTANT PERSONNEL 

ADD SUB ARTICLES 5.3 AND 5.4 TO .READ AS FOLLOWS: 

5.3 Unless otherwise provided or approved by the CITY, CONSULT ANT shall use its 

own employees to perform the services described in this AGREEMENT. The CITY 

shall have the right to review and approve any personnel who are assigned to work 

under this AGREEMENT. CONSULT ANT agrees to remove personnel from 
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performing work underthis AGREEMENT if requested to do so by the CITY. 
; ··~ 

5.4 CONSULTANT shall not use subconsultants to assist in performance of this 

AGREEMENT without the prior written approval of the CITY. If the CITY 

permits the use of subconsultants, CONSULT ANT shall remain responsible for 

performing all aspects of this AGREEMENT. The CITY has the right to approve 

CONSULT ANT'S subconsultants, and the CITY reserves the right to request 

replacement of subconsultants. The CITY does not have any obligation to pay 

CONSULTANT'S subconsultants, and nothing herein cre~tes any privity between 

the CITY and the subconsultants. 

ARTICLE 6- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY CITY 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 7- TERM OF AGREEMENT AND TIME OF EFFECTIVENESS 

MODJWY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided, this Amendment No. 1 shall extend the term of this AGREEMENT 

from January 1, 2013 until December 31, 20 I Sunless terminated as provided under Article 8 or 

extended by an amendment to this AGREEMENT and signed by all parties. 

ARTICLE 8- TERMINATION 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

8.1 This AGREEMENT may be terminated in whole or in part in writing by either party in the 

event of subsiantial failure by the other party to fulfill its obligations under this 
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AGREEMENT thr?ugg.no fault of the terminating party, provided that no termination may 

be effected unless the other party is given (1) not less than ten (1 0) calendar days' written 

notice (delivered by certified mail, return receipt requested) of intent to terminate, and 

(2) an opportunity for consultation with the terminating party prior to termination. 

8.2 This AGREEMENT may be terminated in whole or in part in writing by the CITY for its 

convenience, provided that the CONSULTANT is given (1) not less than thirty (30 

calendar days' written notice.(delivered by certified mail, return receipt requested) of 

intent to terminate, and (2) an opportunity for consultation With the terminating party 

prior to termination. Upon receipt of said written notice, CONSULT ANT shall 

immediately take action not to incur any additional obligations, cost or expense, except as . 

may be reasonable necessary to terminate its activities. 

8.3 This AGREEMENT may be immediately terminated in writing by the CITY if (1) a 

federal or state proceeding for relief of debtors is undertaken by or against 

CONSULTANT or if CONSULT ANT makes an assignment for the benefit of 

creditors or (2) CONSULT ANT engages in any dishonest conduct related to the 

performance or administration of this AGREEMENT or violates the CITY'S lobbying 

policies. 

8.4 If termination for default is effected by the CITY, an equitable adjustment in the price 

provided for in this AGREEMENT shall be made, but (1) no amount shall be allowed for 

anticipated profit on unperformed series or other work, and (2) any payment due the 

CONSULTANT at the time oftermination may be adjusted to cover any additional costs 

to the CITY because of the CONSULTANT'S default. 
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If termination for default is effected by the CONSULTANT, or if termination for 
; ~ . 

convenience is effected by the CITY, the equitable adjustment shall include a reasonable 

profit for services or other work performed. The equitable adjustment for any termination 

shall provide for payment to the CONSULT ANT for services rendered and expenses 

incurred prior to the termination, in addition to termination settlement costs reasonably 

incurred by the CONSULTANT relating to written commitments that were ex:ecuted prior 

to the termination. Thereafter, CONSULTANT shall have no further claims against the 

CITY under this AGREEMENT. 

8.5 Upon receipt of a termination action under Articles 8.1, 8.2, 8.3 above, the 

CONSULTANT shall (1) promptly discontinue all affected work (unless the notice 

directs otherwise), and (2) deliver or otherwise make available to the CITY all finished 

or unfinished documents and materials produced or procured under this AGREEMENT, 

including all intellectual property rights thereto, which shall become CITY property upon 

date of such termination. CONSULTANT agrees to execute any documents necessary for 

the CITY to perfect, memorialize, or record the CITY's ownership of rights provided 

herein. 

8.6 Upon termination under Articles 8.1, 8.2, and 8.3 above, the CITY may tal(e over the work 

and may award another party an AGREEMENT to complete the work under this 

AGREEMENT. 

8.7 If, after the termination for failure of the C9NSULTANT to fulfill contractual obligations, 

it is determined that the CONSULT ANT had not failed to fulfill contractual obligations, the 

tennination shall be deemed to have been for the convenience of the CITY. In such event, 

adjustment of the AGREEMENT price shall be made as provided in Article 8.4 of this 
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article. 

8.8 The rights and remedies of the CITY provided in this section shall not be exclusive and are 

in addition to any other rights and remedies provided by law or under this AGREEMENT. 

ARTICLE 9- SUB-CONTRACT APPROVAL 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 10- COMPENSATION, INVOICING, AND PAYMENT 

ADD SUB-ARTICLE 10.4 TO READ AS FOLLOWS: 

10.4 CONSULTANT acknowledges that it is aware of liabilities resulting from subinitting a 

false claim for payment by the CITY under the California False Claim Act (Cal. Gov. Code 

12650 et.seq.), including treble damages, costs of legal actions to recover payments and civil 

penalties of up to $10,000 per false claim. 

ARTICLE 11- AMENDMENTS, CHANGES, OR MODIFICATIONS 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 12- INDEMNIFICATION AND INSURANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

12.1 INDEMNIFICATION 

Except for the active negligence or willful misconduct of CITY, or any of its Boards, 

Officers, Agents, Employees, Assigns and Successor in Interest, CONSULT ANT 

undertakes and agrees to defend, indemnifY and hold harmless CITY and any of its 
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Boards, Officers, ~g~p,ts, Employees, Assigns and Successors in Interest from and against 

all suits and causes of action, claims, losses, demands and expenses, including, but not 

limited to, attorney's fees (both in house and outside counsel) and cost of litigation 

(including all actual litigation costs incurred by the CITY,. including but not limited to, 

costs of experts and consultants), damage or liability of any nature whatsoever, for death 

or injury to any person, including CONSULTANT'S employees and agents or damage or 

destruction of any property of either party hereto or of third parties, arising in any manner 

by reason to the extent of the negligent acts, errors, omissions or willful misconduct 

incident to the performance of this AGREEMENT by the CONSULT ANT or its 

subconsultants of any tier. Rights and remedies available to the CITY under this provision 

are cumulative of those provided for elsewhere in this AGREEMENT and those allowed 

under the laws of the United States, the State of California, and the CITY. The provisions 

of this paragraph shall survive expiration or termination of this AGREEMENT. 

12.2 INSURANCE 

During the term of this AGREEMENT and without limiting the CONSULTANT'S 

indemnification ofthe CITY, the CONSULTANT shall provide and maintain at its own 

expense during the term ofthis AGREEMENT a program of insurance having the 

coverage and limits customarily carried and actually arranged by CONSULTANT but not 

less than the amounts and types listed on the Insurance Requirements Sheet (Form Gen 

146/IR), in EXHIBIT D hereto, covering its operations hereunder. Such insurance shall 

conform to CITY requirements as established by Charter, ordinance or policy and shall 

comply with the instmctions set forth, in EXHIBIT D, and which can also be found at the 

Board of Public Work's website http://bpw.lacity.org/Secretariat/Insurance.html, in the 

form Instructions and Information on Complying with CITY Insurance Requirements, rev 

- 17-



10/09,. and shall othervvise be in a form acceptable to the City Administrative Officer, Risk 
~ ;..!: 

Management. The CONSULTANT shall comply with all Insurance Contractual 

Requirements shown on EXHIBIT D hereto. EXHIBIT D is hereby incorporated by 

reference and made a part of this AGREEMENT. 

12.3 CONSULTANT may elect to wait until awarded a task order before providing proof of 

Professional Liability Insurance as required in Section 12.2. However, the Task Order 

will not be signed and work may not proceed until all the requirements of Section 12.2, 

including proof of Professional Liability Insurance are met: 

ARTICLE 13- INDEPENDENT CONTRACTORS 

NO CHANGE llN THIS ARTICLE 

ARTICLE 14- WARRANTY AND RESPONSIBILITY OF CONSULTANT 

NO CHANGE IN THIS ARTICLE 

ARTICLE 15- OWNERSHIP OF DATA 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise 'provided for herein, all Work Products originated and prepared by . 

CONSULT ANT or its subconsultants, of any tier under this AGREEMENT shall be and 

remain the exclusive property of the CITY for its use in any manner it deems appropriate. 

Work Products are all works, tangible or not, created under this AGREEMENT including, 

without limitation, documents, material, data, reports, manuals, specifications, artwork, 

drawings, sketches, computer programs and databases, schematics, photographs, video and 
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audiovisual recordings, soun4 recordings, marks, logos, graphic designs, notes, websites, domain 
; ! ... • 

names, inventions, processes, formulas matters and combinations thereof, and all forms of 

intellectual property. CONSULTANT hereby assigns, and agrees to assign, all goodwill, 

copyright, trademark, patent, tra~e secret and all other intellectual property rights worldwide in 

any Works Products originated and prepared by CONSULT ANT under this AGREEMENT. 

CONSULTANT further agrees to execute any documents necessary for the CITY to perfect, 

memorialize, or record the CITY'S ownership of rights provided herein. 

·For all Work Products delivered to the CITY that are not originated or prepared by 

CONSULTANT or its subconsultants of any tier under this AGREEMENT, CONSULTANT 

hereby grants a non-exclusive perpetual license to use such Work Products for any CITY 

purposes. 

CONSULTANT shall not provide or disclose any Work Product to any third party without 

prior written consent of the CITY. 

Any subcontract entered into by CONSULTANT relating to this AGREEMENT, to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT to contractually bind or othervvise oblige its subconsultants performing work 

under this AGREEMENT, such that the CITY'S ownership and license rights of all WORK 

Products are preserved and protected as intended herein. Failure of CONSULT ANT to comply 

with this requirement or to obtain the compliance of its subconsultants with such obligations 

shall subject CONSULT ANT to the imposition of any and all sanctions allowed by law, 

including but not limited to termination of CONSULT ANT'S AGREEMENT with the CITY. 
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ARTICLE 16- NONDISCRIMINATION AND AFFIRMATIVE ACTION 

. MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

16.1 NON-DISCRIMINATION 

Uriless otherwise exempt, this AGREEMENT is subject to the non-discrimination 

provisions in Sections 10.8 through 10.8.2 ofthe Los Angeles Administrative Code, 

as amended from time to time. The CONSULTANT shall comply with the applicable 

non-discrimination and affirmative action provisions of the laws of the United States of 

America, the State of California, and the CITY. In perforniing this AGREEMENT, 

CONSULT ANT shall not discriminate in its employment practices against any employee 

or applicant for employment because of such person's race, religion, national origin, 

ancestry, sex, sexual orientation, age, disability, domestic partner status, marital status or 

medical condition. Any subcontract entered into by CONSULT ANT to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT. Failure of CONSULTANT to comply with this requirement or to obtain 

the compliance of its subconsultants with such obligations shall subject CONSULTANT 

to the imposition of any and all sanctions allowed by law, including but not limited to 

termination of CONSULTANT'S AGREEMENT with the CITY. 

16.2 EQUAL EMPLOYMENT PRACTICES 

Unless otherwise exempt, this AGREEMENT is subject to the equal employment 

practices provisions in Section 1 0.8.3 of the Los Angeles Administrative Code, as 

amended from time to time. 

A During the performance of this AGREEMENT, CONSULTANT agrees and 
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represents that will pr()yide equal employment practices and CONSULTANT and each 
; .... . 

subconsultant hereunder will ensure that in his or her employment practi.ces persons are· 

employed and employees are treated equally and without regard to or because ofrace, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or service performed or materials m~ufactru·ed or 

assembled in the United States. 

2. Nothing in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULTANT agrees to post a copy of Paragraph A hereof in conspicuous 

places at its place of business available to employees and applicants for employment. 

B. CONSULTANT will, in all solicitations or advertisements for employees placed 

by or on behalf of CONSULTANT, state that all qualified applicants will received 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process; and/or at the request of the 

awarding authority, or the Board ofPublic Works, Office of Contract Compliance, 

CONSULTANT shall certify in the specified format that he or she has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, national origin, ancestry, sex, sexual orientation, · 

age, disability, marital sta~us or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of his or her records pertaining to employment and to employment practices 

by the awarding authority or the Office of Contract Compliance for the purpose of 
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investigation to asfeft&tin compliance with the Equal Employment Practices provisions of 

CITY contractS. On their or either of their request, CONSULTANT shall provide 

evidence that he or she has or will comply therewith. 

E. The failure of any CONSULTANT to comply with the Equal Employment 

Practices provisions of this AGREEJvf.ENT may be deemed to be a material breach of 

CITY contracts. Such failure shall only be established upon a finding to that effect by the 

awarding authority, on the basis ofits own investigation or that of the Board of Public 

Works, Office of Contract Compliance. No such finding shall be malce or penalties 

assessed except upon a full and fair hearing after notice and an opportunity to be heard 

have been given to CONSULTANT. 

F. Upon a fm~ng duly made that CONSULTANT has failed to comply with the 

Equal Employment Practices provisions of the CITY AGREEJvf.ENT, the AGREEMENT 

may be forthwith canceled, terminated or suspended, in whole or in part, by the awarding 

authority, and all monies due or to become due hereunder may be forwarded to and 

retained by the CITY. In addition thereto, such failure to comply may be the basis for a 

determination by the awarding authority or the BOARD that the CONSULT ANT is an 

. irresponsible bidder or proposer pursuant to the provision of Section 371 of the Charter of 

the City of Los Angeles. In the event of such a determination, CONSULT ANT shall be 

disqualified from being awarded a contract with the CITY for a period of two (2) years, or 

until CONSULTANT shall establish and carry out a program in conformance with the 

provisions hereof. 

G. Notwithstanding any other provision of this AGREEMENT, the CITY shall have 

any and all other remedies at law or in equity for any breach hereof. 

H. Intentionally blank. 
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I. Nothing c~ntained in this AGREEMENT shall be construed in any manner so as to 

require or permit anY act which is prohibited by law, 

J. At the time a suppiier registers to do business with the CITY, or when an 

individual bid or proposal is submitted, CONSULT ANT shall agree to adhere to the Equal 

Employment Practices specified herein during the performance or conduct of CITY 

Contracts. 

K. Equal Employment Practices shall, without limitation as to the subject or nature of 

employment activity, be concerned with such employment practices as: 

1. Hiring practices; 

2. Apprenticeships where such approved programs are functioning, and other 

on-the-job training for non-apprenticeab1e occupations; 

3. Training and promotional opporttmities; and 

4. Reasonable accommodations for persons with disabilities. 

L. Any subcontract entered into by CONSULT ANT to the extent allowed hereunder, 

shall include a like provision for work to be performed under this AGREEMENT. 

Failll!e of CONSULT ANT to comply with this requirement or to obtain the compliance 

of its subconsultan~s with all such obligations shall subject CONSULTANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination ofthe CONSl)LTANT'S AGREEMENT with the CITY. 

16.3 AFFIRMATIVE ACTION PROGRAM 

Unless otherwise exempt, this AGREEMENT is subject to the affirmative action program 

provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from 

time to time. 
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A During the perf<mnance of a CITY contract, CONSULTANT certifies and 
; •.J • 

represents that CONSULT ANT and each subconsultant hereunder will adhere to an 

affirmative action program to ensure that in its employment practices, persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or services performed or materials manufactured or 

assembled in the United States. 

2. Nothing, in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULT ANT shall post a copy of Paragraph A hereof in conspicuous places at 

its place of business available to employees and applicants for employment. 

B. CONSULTANT will in all solicitations or advertisements for employees placed by 

or on behalf of CONSULT ANT state that all qualified applicants will receive 

consideration for employment without regard to. their race, religion, ancestry, national 

ongin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and!or at the request ofthe 

awarding authority or the Office of Contract Compliance, CONSULT ANT shall certify on 

an electronic or hard copy form to be supplied, that CONSULT ANT has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, ancestry, national origin, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of its records pertaining to employment and to its employment practices by 

-24-



the awarding authority or the Office of Contract Compliance, for the purpose of 
~ , ... !. 

investigation to ascertain compliance with the Affirmative Action Program provisions of 

CITY contracts, and on their or either of their request to provide evidence that it has or 

will corriply therewith. 

E. The failure of any CONSULT ANT to comply with the Affirmative Action 

Program provisions of CITY contracts may be deemed to be a material breach of contract. 

Such failure shall only be established upon a fmding to that effect by the awarding 

authority, on the basis of its own investigation or that of the Board of Public Works, 

Office of Contract Compliance. No such finding shall be made except upon a full and fair 

hearing after notice and an opportunity to be heard has been given to CONSULTANT. 

F. Upon a finding duly made that CONSULTANT has breached the Affirmative 

Action Program provisions of a CITY contract, the contract may be forthwith cancelled, 

terminated or suspended, in whole or in part, by the awarding authority, and all monies 

due or to become due hereunder may be forwarded to and retained by the CITY. In 

addition thereto, such breach may be the basis for a determination by the awarding 

authority or the Board of Public Works that the said CONSULTANT is an irresponsible 

bidder or proposer pursuant to the provisions ofSection371 of the Los Angeles City 

Charter. In the event of such determination, such CONSULT ANT shall be disqualified 

from being awarded a contract with the CITY for a period of two years, or until he or she 

shall establish and carry out a program in conformance with the provisions hereof. 

G. In the event of a finding by the Fair Employment and Housing Commission of the 

State of California, or the Board of Public Works of the City of Los Angeles, or any court 

of competent jurisdiction, that CONSULTANT has been guilty of willful violation of the 

California Fair Employment and Housing Act, or the Affirmative Action Program 
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provisions of a Cio/ c9:ntract, there may be deducted from the amount payable to 

CONSULTANT by the CITY under the contract, a penalty often dollars ($10.00) for each 

person for each calendar day on which such person was discriminated against in violation 

· of the provisions of a CITY contract. 

H. Notwithstanding any other provisions of.a CITY contract, the CITY shall have any 

and all other remedies at law or in equity for any breach hereof. 

I. Intentionally blank. 

J. Nothing contained in CITY contracts shall be construed in any manner so as to 

require or permit any act which is prohibited by law. 

K. CONSULT ANT shall submit an Affirmative Action Plan which shall meet the 

requirements of this chapter at the time it submits its bid or proposal or at the time it 

registers to do business with the CITY. The plan shall be subject to approval by the 

Office of Contract Compliance prior to award of the AGREEMENT. The awarding 

authority may also require contractors and suppliers to take part in a pre-registration, pre

bid, pre-proposal, or pre-award conference in order to develop, improve or implement a 

qualifying Affirmative Action Plan. Affirmative Action Programs developed pursuant to 

this section shall be effective for a period of twelve months from the date of approval by 

the Office of Contract Compliance. In case of prior submission of a plan, 

CONSULTANT may submit documentation that it has an Affirmative Action Plan 

approved by the Office of Contract Compliance within the previous twelve months. Ifthe 

approval is 30 days or less from expiration, CONSULTAl"JT must su.bmit a new Plan to 

the Office of Contract Compliance and that Plan must be approved before the 

AGREEMENT is awarded. 
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1. Every contract pf $5,000 or more which may provide construction, demolition, 
; . _;.,~, 

renovation, conservation or major maintenance of any kind shall in addition comply with 

the requirements of Section 10.13 ofthe.Los Angeles Administrative Code. 

2. . CONSULT ANT may establish and adopt as its own Affirmative Action Plan, by 

affixing his or her signature thereto, an Affirmative Action Plan prepared and furnished by 

the Office of Contract Compliance, or it may prepare and submit its own Plan for 

approval. 

L. The Office of Contract Complianc~· shall annually supply the awarding authorities 

of the CITY with a list of contractors and suppliers who have developed Mfmnative 

Action Programs. For each contractor and supplier the Office of Contract Compliance 

shall state the date the approval expires. The Office of Contract Compliance shall not 

withdraw its approval for any Affirmative Action Plan ot change the Affirmative Action 

Plan after the date of contract award for the entire contract term without the mutual 

agreement ofthe awarding authority and CONSULTANT. 

M. The Affirmative Action Plan required to be submitted hereunder and the pre-

registration, pre-bid, pre-proposal or pre-award conference which may be required by the 

Board of Public Works, Office of Contract Compliance or the awarding authority shall, 

without limitation as to the subject or nahrre of employment activity, be concerned with 

such employment practices as: 

1. Apprenticeship where approved programs are functioning and other on-the-job 

training for non-apprenticeable occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

4. Upgrading, training and opportunities; 
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5. Encouragi~g tl}e use of contractors, subcontractors and suppliers of all racial and 

ethnic groups, provided, however, that any contract subject to this ordinance shall require 

the contractor, subcontractor or supplier to provide not less than the prevailing wage, 

working conditions and practices generally observed in private industries in the 

contactor's, subcontractor's or supplier's geographical area for such Work; 

6. The entry of qualified women, minority and all other journeymen into the industry; 

and 

7. The provision of needed supplies or job conditions ~o permit person with 

disabilities to be employed, and minimize the impact of any disability. 

N. Any adjustments which may be made in the contractor's or supplier's work force 

to achieve the requirements ofthe CITY'S Affirmative Action Contract Compliance 

Program in purchasing and construction shall be accomplished by either an increase in the 

size of the work force or replacement ofthose employees who leave the work force by 

reason of resignation, retirement or death and not by termination, layoff, demotion or 

change in grade. 

0. Affirmative Action Agreements resulting from the proposed Affirmative Action 

Plan or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be 

confidential and may be publicized by the contractor at his or her discretion .. Approved 

Affrrrmition Action Agreements become the property of the CITY and may be used at the 

discretion of the CITY in its Contract Compliance Affirmative Action Program. 

P. Intentionally blank. 

Q. All consultarits subject to the provisions of this section shall include a like 

provision in all subcontracts awarded for work to be performed under the CONTRACT 

with the CITY and shall impose the same obligations, including but not limited to filing 
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and reporting obligatio]J.s, on the subcontractors are applicable to the contractor. Failure of 
~ l~. 

the CONSULTANT to comply with this requirement or to obtain the compliance of its 

subcontractors with all such obligations shall subject the CONSULTANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination of the CONSULTANT'S AGREEMENT with the CITY. 

ARTICLE 17- MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE 

OUTREACH PROGRAM 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 18- SUCCESSORS AND ASSIGNS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be binding 

upon the parties hereto and their respective successors and assigns provided, however, that no 

assignment ofthe AGREEMENT shall be made without written consent of the parties to this 

AGREEMENT as required under Article 32. . 

ARTICLE 19 -CONTACT PERSONS -PROPER ADDRESSES -NOTIFICATION 

IVIODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

All notices shall be made in writing and may be given by personal delivery or by mail. Such 

notices sent by mail should be registered or certified and sent to the designated contact person for 

each party and addressed as follows: 

To The CITY: 
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Contact Person: '" Robert B. Irvin, Director of Systems 

Address: 1149 S. Broadway Ave, Ste 900 

Los Angeles, California, 90015 

CONSULTANT: 

Contact Person: 

Address: 

Richard D. Plecker, PE 
Southwest Regional Manager 

618 Michillinda Ave., Suite 200 

Arcadia, CA 91007 

E-mail: Richard.D.Plecker@us.mwhglobal.com 

Telephone No. : (626) 568-6258 

ARTICLE 20- FORCE MAJEURE 

NO CHANGE IN THIS ARTICLE 

ARTICLE 21- SEVERABILITY 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 22- DISPUTES 

NO CHANGEJN TIDS ARTICLE 

ARTICLE 23- ENTIRE AGREElVIENT 

NO CHANGE IN TIDS ARTICLE 
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. ARTICLE 24-APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 
; !..l• 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Each party's performance hereunder shall comply with all applicable laws of the United States of 

America, the State of California, and the CITY including but not limited to laws regarding health 

and safety, labor and employment, wage and hours and licensing laws which affect employees. 

This AGREEl\1ENT and its performance shall be enforced and interpreted under the laws of the 

State of California. All causes of action arising directly or indirectly from the business 

relationship evidenced by this AGREEMENT must be filed in the appropriate state or federal 

· court located in Los Angeles County, California, and each party agrees to be subject to the 

jurisdiction of the State of California regardless of their residence. CONSULT ANT shall comply 

with new, amended, or revised laws, regulations, and/or procedures that apply to the 

performance ofthis AGREEMENT. 

If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable or in 

conflict with any law of a federal, state, or local government having jurisdiction over this 

AGREEMENT, the validity of the remaining parts, terms or provisions ofthe AGREEMENT 

shall not be affected thereby. 

ARTICLE 25 -·CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION 
CERTIFICATE REQUIRED 

NO CHANGE IN THIS ARTICLE 

ARTICLE 26- BONDS 

NO CHANGE IN TillS ARTICLE 
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.~·. 

ARTICLE 27- CIDLD SUPPORT ASSIGNMENT ORDERS 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

This AGREEMENT is subject to the Child Support Assignment Orders Ordinance, Section 10.10 

of the Los Angeles Administrative Code, as amended from time to time. Pursuant to the Child 

Support Assignment Orders Ordinance, CONSULTANT will fully comply with all applicable 

State and Federal employp:1ent reporting requirements for CONSULTANT'S employees. 

CONSULTANT shall also certify (1) that the Principal Owner(s) of CONSULTANT are in 

compliance with any Wage and Earnings Assignment Orders and Notices of Assignment 

applicable to them personally (2) that CONSULT ANT will fully comply with all lawfully served 

Wage and Earnings Assignment Orders and Notices of Assignment in accordance with Section 

5230, et seq. of the California Family Code; and (3) that CONSULTANT will maintain such 

compliance throughout the term of this AGREEMENT. 

Pursuant to Section lO.lO(b) of the Los Angeles Administrative Code, the failure of 

CONSULTANT to comply with all applicable reporting requirements or to implement lawfully 

served Wage and Earnings Assignment Orders or Notices of Assignment, or the failure of any 

Principal Owner(s) of CONSULTANT to comply with any Wage and Earnings Assignment 

Orders or Notices of Assignment applicable to them personally, shall constitute a default by the 

CONSULT ANT under this AGREEMENT su9jecting this AGREEMb"'NT to termination if such 

default shall continue for more than ninety (90) days after notice of such default to 

CONSULTANT by the CITY. 
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Any subcontract entered into 'bY CONSULTANT, to the extent allowed hereunder, shall include 
; :..:: 

a like provision for work to be perlormed under this AGREEMENT. Failure ofCONSUL TANT 

to obtain compliance of its subconsultants shall constitute a default by CONSULT ANT under 

this AGREEMENT, subjecting this AGREEMENT to termination where such default shall 

continue for more than ninety (90) days after notice of such default to CONSULT ANT by the 

CITY. 

CONSULT ANT certifies that, to the best of its knowledge, it is fully complying with the 

Earnings Assignment Orders of all employees, and is providing the names of all new employees 

to the New Hire Registry maintained by the Employment Development Department as set forth 

in Section 711 O(b) of the California Public Contract Code. 

ARTICLE 28- SERVICE CONTRACTOR WORKER RETENTION ORDINANCE 

AND LIVING WAGE ORDINANCE 

MODJIFY TIDS ARTICLE TO READ AS FOLLOWS: 

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

AGREEMENT is subject to the applicable provisions of the Living Wage Ordinance 

(LWO), Section 10.37 et seq. ofthe Los Allgeles Administrative Code, as amended from 

time to time, which is attached hereto as Exhibit F and incorporated herein by this 

reference, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 

10.3 et seq., of the Los Angeles Administrative code, as amended from time to time. 

These Ordinances require the following: 

1. The CONSULT ANT assures payment of a minimum initial wage rate to 

employees as defmed in the L WO and as may be adjusted each July 1 and 
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provision ,of~,enefits of compensated and uncompensated days off and health 

benefits, as defmed iri the LWO. 

2. The CONSULT ANT further pledges that it will comply with. federal law 

proscribing retaliation for union organizing and will not reta,liate for activities 

related to the LWO. CONSULTANT shall require each of its subconsultants 

within the meaning of the L W 0 to pledge to comply with the terms of federal law 

proscribing retaliation for union organizing. CONSULTANT shall.receive and 

retain on file the executed pledges from each such subconsultant within ninetY 

(90) days of the execution of the Subcontract. CONSULTANT'S evidence of 

executed pledges from each such subconsultant shall fully discharge the 

obligation of the CONSULT ANT to comply with the provision in the L WO 

contained in Section 1 0. 3 7 .6( c) concerning compliance with such federal law. 

3. The CONSULTANT, whether an employer, as defmed in the L WO, or any other 

person employing individuals, shall not discharge, reduce in compensation, or 

otherwise discriminate against any employee for complaining to the CITY with 

regard to the employer's compliance or anticipated compliance with the LWO, for 

opposing any practice proscribed by the L WO, for participating in proceedings 

related to the L WO, for seeldng to enforce his or her rights under the L WO by 

any lawful means, or otherwise asserting rights under the LWO. CONSULTANT 

shall post the Notice of Prohibition Against Retaliation provided by the CITY 

4. Any Subcontract entered into by the CONSULTANT relating to this 

AGREEMENT, to the extent allowed hereunder, shall be subject to the provisions 

ofL WO and the SCWRO, and shall incorporate the L WO and the SCWRO. 
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5. The CONSULJANT shall comply with all rules, regulations and policies 
; ~ ,, 

promulgated by the CITY'S Designated Administrative Agency, which may be 

amended from time to time. 

B. Under the provisions of Section 10.36.3(c) and Section 10.37.6(c) of the Los Angeles 

Administrative Code, the CITY shall have the authority; under appropriate 

circumstances, to terminate this AGREEMENT and otherwise pursue legal remedies that 

may be available if the CITY determines that.the subject CONSULTANT has violated 

provisions of the L WO and the SCWRO or both. 

C. Where tmder the LWO Section 1 0.37.6(d), the CITY'S Designated Administrative 

Agency has determined (a) that the CONSULTANT is in violation of the L WO in having 

failed to pay some or all of the living wage, and (b) that such violation has gone uncured, 

the CITY in such circumstances may impound monies otherwise due the CONSULTANT 

in accordance with the following procedures. Impoundment shall mean that from monies 

due the CONSULT ANT, the CITY may deduct the amount detetrnined to be due and 

owing by the CONSULT ANT to its employees. Such monies shall be placed in the 

holding accmmt referred to in L WO Section 10.37.6(d) (3) and disposed of under 

procedures there described through final and binding arbitration. Whether the 

CONSULTANT is to continue work following an impoundment shall remain in the sole 

discretion of the CITY. The CONSULTANT may not elect to discontfuue work either 

because there has been an impoundment or because of the ultimate disposition of the 

impoundment by the arbitrator. 

D. The AGREEMENT shall inform employees making less than Twelve Dollars ($12.00) 

per hour of their pqssible right to the federal Earned Income Credit (EIC). 
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CONSULT ANT shall_also make available to employees the fon:lls informing them about 
I ,_,,, 

the EIC and forms required to secure advance EIC payments from CONSULT ANT. 

ARTICLE 29 -AMERICANS WITH D1SABILITIES ACT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 30 -EOUAL BENEFiTS ORDINANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unles$ otherwise exempt, this AGREEMENT is subjectto the provisions of the Equal Benefits 

Ordinance (EBO), Section 10.8.2.1 ofthe Los Angeles Administrative Code, as amended from 

time to time. 

A. During the performance of the AGREEMENT, the CONSULTANT certified and 

represents that the CONSULTANT will comply with theEBO. 

B. The failure of the CONSULTANT to comply with the EBO will be deemed to be a 

material breach of this AGREEMENT by the CITY. 

C. Ifthe CONSULTANT fails to comply with the EBO, the CITY may cancel, terminate or 

suspend this AGREEMENT, in whole or in part, and all monies due or to become due 

under this AGREEMENT may be retained by the CITY. The CITY may also pursue any 

and .all other remedies at law or in equity for any breach. 

D.· . Failure to comply with the EBO may be used as evidence against CONSTULTANT in 

actions taken pursuant to the provisions of Los Angeles Administrative Code Section 

1 0.40et seq., Contractor Responsibility Ordinance. 
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E. If the CITY'S Design,a,ted Administrative Agency determined that a CONSULT ANT has 
; '·•' 

set up or used its contracting entity for the purpose of evat::ling the intent ofthe EBO, the 

CITY may terminate the AGREEMENT. Violation of this provision may be used as 

evidence against CONSULTANT in actions taken pursuant to the provisions of Los 

Angeles Administrative Code Section 10.40 et seq., Contractor Responsibility Ordinance. 

The CONSULTANT shall post the following statement in conspicuous places at its place of 

business available to employees and applica;nts for employment: 

"During the performance of a Contract with the City of Lbs Angeles, the Contractor will 

provide equal benefits to its employees with spouses and its employees with domestic 

partners. Additional information about the City of Los Angeles" Equal Benefits 

Ordinance may be obtained from the Department of Public Works, office of Contract 

Compliance at (213) 847-2625." 

ARTICLE31 -WAIVER 

NO CHANGE IN TillS ARTICLE 

ARTICLE 32- PROHIBITION AGAINST ASSIGNMENT OR DELEGATION 

NO CHANGES IN THIS ARTICLE 

ARTICLE 33- PERMITS 

NO CHANGES IN TIDS ARTICLE 
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ARTICLE 34- CLAIMS FOR LABOR AND MATERIALS 

NO CHANGES IN THIS ARTICLE 

ARTICLE 35- DISCOUNTS 

NO CHANGES IN TIDS ARTiCLE 

ARTICLE 36- CONTRACTOR PERFORMANCE EVALUATION 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 37- CONTRACTOR RESPONSIBILITY ORDINANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Contractor 

Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code, as 

amended from time to time, which requires CONSULT ANT to update its responses to the 

responsibility questionnaire within thirty (30) calendar days after any change to the responses 

previously provided if such change would affect CONSULTANT'S fitness and ability to 

continue performing this AGREEMENT. 

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing this 

AGREEMENT, CONSULTANT pledges, under penalty of perjury, to comply with all applicable 

Federal, state and local laws in the performance of this AGREEMENT, including but not limited 

to, laws regarding health and safety, labor and employment, wage.s and hours, and licensing laws 

. which affect employees. CONSULT ANT further agrees to: ( 1) notify the CITY within thirty (3 0) 
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calendar days after receiving :p.otification that any government agency has initiated an 
; •J· 

investigation which may result in a fmding that CONSULTANT is not in compliance with all 

applicable federal, state and local laws in performance of this AGREEMENT; (2) notify the 

CITY within thirty (30) calendar days of all findings by a government agency or court of 

competent jurisdiction that CONSULTANT has violated the provisions of Section 10.40.3(a) of 

the Contractor Responsibility Ordinance; (3) unless exempt, ensure that its subconsultants, as 

defmed in the Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; 

and (4) unless exempt, ensure that its subconsultants, as defined in the Contractor Responsibility 

Ordinance, comply with the requirements ofthe Pledge of Compliance and the requirement to 

notify the CITY within thirty (30) calendar days after any government agency or court of 

competent jurisdiction has initiated an investigation or has found that the subcontractor has 

violated Section 10.40.3{a) of the Contractor Responsibility Ordinance in performance of the 

subcontract. 

ARTICLE 38 -BREACH 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 39 -SLAVERY DISCLOSURE ORDINANCE 

NO CHANGES IN TIDS ARTICLE 

(DELETE) ARTICLE 40 - CIDLD CARE POLICY STATEMENT 

DELETE THIS ARTICLE AND REPLACE WITH THE FOLLOWING 
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ARTICLE 40- FIRST SOURCE HIRING ORDINANCE 

Unless approved for an exemption, contractors under contracts primarily for the furnishing of 

services to or for the CITY, the value of which is in excess of $25~000 and a contract term of at 

least three (3) months, and certain recipients of CITY Loans or Grants, shall comply with the 

provisions of Los Angeles Administrative Code Sections 10.44 et seq., First Somce Hiring 

Ordinance (FSHO). Bidders/Proposers shall refer to Exhibit K attached, "First Somce Hiring 

Ordinance" for further information regarding the requirements of the Ordinance.· 

The Anticipated Job Opportunities Form (FSH0-1) and Subcontractor Information Form 

(FSH0-2) contained in the Exhibits attached shall only be required of the Bidder/Proposer that is 

selected for award of a Contract. 

(ADD) ARTICLE 41 -INTELLECTUAL PROPERTY INDEMNIFICATION 

The CONSULTANT, at its o'YVn expense, undertakes and agrees to defend, indemnify, and hold 

harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns, and Successors 

in Interest from and against all suits and causes of action, claims, losses? demands and expenses, 

including, but not limited to, attorney's fees (both in house and outside counsel) and cost of 

litigation (including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damages or liability of any nature whatsoever arising out of the 

infringement, actual or alleged, direct or contributory, or any intellectual property rights, 

including, without limitation, patent, copyright, trademark, trade secret, right of publicity and 

proprietary information right (1) on or in any design, medium, matter, article, process, method, 
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· application, equipment, device, instrumentation, softWare, hardware, or firmware used by ' ~ . . 

CONSULT ANT, or its subconsultants of any tier, in performing the work under .this 

AGREEMENT; or (2) as a result of the CITY'S actual or intended use of any Work Product 

furnished by CONSULT ANT, or its subconsultants of any tier, under the AGREEMENT. Rights 

and remedies available to the CITY under this provision are cumulative of those provided for 

elsewhere in this AGREEMENT and those allowed under the laws of the United States, the State 

of California, and the CITY. The provisions ofthis article shall survive expiration or termination 

of this AGREEMENT. 

(ADD) ARTICLE 42- INTELLECTUAL PROPERTY WARRANTY 

The CONSULT ANT represents and warrants that its performance of all obligations under this 

AGREEMENT do not infringe in any way, directly or contributorily, upon any third party's 

intellectual property rights, including, without limitation, patents, copyrights, trademarks, trade 

secrets, right of publicity and proprietary information. 

(ADD) ARTICLE 43- MUNICIPAL LOBBYING ORDINANCE 

Any Contractor for the CITY shall submit a certification, on a form prescribed by the City Ethics 

Commission, that the CONSULT ANT acknowledges and agrees to comply vvith the disclosure 

requirements and prohibitions established in the Los Angeles Municipal Lobbying Ordinance, 

Exhibit L, if the CONSULTANT qualifies as a lobbying entity under the Ordinance. The 

exemptions contained in Los Angeles Administrative Code Section 10.40.4 shall not apply to 

this subsection. 
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IN WITNESS WHEREqF, t}le parties hereto have executed this Agreement on the day and year 

written below. 

APPROVED AS TO FORM: 

omey . MWH AMERICAS, INC. 

By: !'~·~ o./ ... w: .. v1 .. 
Richard D. Plecker, PE 

Tit : Deputy City Attorney Title: Southwest Regional Manager 

Date: #(___._ Date: 

CITY OF LOS ANGELES 

By: 

Title: President. Board ofPublic Works 

Date: __________ _ 

ATTEST 

June Lagmay, City Clerk 

By: 

Title: Deputy City Clerk 

Date:. ___________ _ 
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FIRST AMENDMENT TO 
PERSONAL SERVICES CONTRACT NO. 113318 

THE CITY OF LOS ANGELES 
AND 

BROWN & CALDWELL 

FOR 

ON-CALL PERSONAL SERVICES FOR SANITATION AUTOMATION PROJECTS 

AGREEMENT 

THIS AMENDMENT, made and entered into by and between the Bureau of Sanitation, 

Department of Public Works, a Municipal Corporation acting by' order of and through its Board 

of Public Works, hereinafter called the "CITY", and" BROWN & CALDWELL" hereinafter 

referred to as the "CONSULT ANT" modifying the original agreement executed on March 28, 

2008 entitled "On-Call Personal Services between the City of Los Angeles and Brown & 

Caldwell, hereinafter "AGREEMENT." 

WITNESSETH 

WHEREAS, the Bureau of Sanitation (BUREAU) developed an Automation Master Plan 

and A Strategic Plan which identify and recommend numerous opportunities for using 

technology to improve the Sanitation business, operations, and service functions while 

supporting the achievement of financial budget reduction goals; and 

WHEREAS, the BUREAU desires to implement the recommended automation projects 

in an expeditious manner; and 

WHEREAS, many of these projects will require the use of staffmg resources which are 

not available within the CITY, and therefore the BUREAU has identified the need for 
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Consultants to assist CITY s.taff on an "as-needed" basis; and 
. -~·· . 

WHEREAS, the services to be provided by the Consultants may be in any of the five (5) 

SERVICE AREAS: 1) Software Engineering, 2) Systems Integration, 3) Local and Wide Area 

Network and Server Design, 4) Project Automation and/or Construction Management Services, 

and 5) Related Services including database development, data modeling, value engineering, 

database design, database to database interface, and training services on an "as-needed" basis; 

and 

WHEREAS, the BUREAU developed a Request For Qualifications (RFQ) covering the 

desired SERVICE AREAS and distributed it to over one hundred fifty firms providing on-call 

services based upon needs outlined in the Automation Master Plan and Strategic Plan; and 

WHEREAS, thirteen (13) firms submitted thirty-six (36) responses to the RFQ by 

September 25, 2006; and 

WHEREAS, thirteen (13) firms were selected as the most qualified firms by the CITY 

staff based on the evaluation criteria set forth in the RFQ and as presented in Statements of 

Qualifications; and 

WHEREAS, the Board of Public Works on August 20,2007 authorized the execution of 

personal services contracts with 12 firms that qualified to provide as-needed professional 

services for Software Engineering, System Integration, Local and Wide Area Network and 

Server Design, Project Automation and/or Construction Management, Database and Training 

Services; and 

WHEREAS, each of the selected Consultants has demonstrated qualifications to perform 

the required services; and 
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WHEREAS, the seMces of the Consultants are of an expert and technical nature and are 

temporary and occasional in character; and 

WHEREAS, the CITY desires to retain the use of these pre-qualified Consultants to bid 

on a specific Statement of Work to provide the additional services required to assist the CITY 

inimproving the level of automation in the wastewater collection and treatment systems. These 

improvements will include control systems consolidation and upgrades, systems integration, 

network upgrades, increased standardization, improved power/energy management and improved 

data management and access systems; and 

WHEREAS, the AGREEMENT is executory and does not guarantee consultants will 

actually be awarded work thereunder; and the BUREAU reserves the right to solicit additional 

Consultants to be added to the existing list of Consultants ; and 

WHEREAS, the BUREAU is in the process ofreleasing a new Request for Qualifications 

(RFQ); and 

WHEREAS, since awarding new contracts is a time-consuming process and service 

areas covered by this AGREEMENT are very critical to the BUREAU'S operation, the 

AGREEMENT is hereby amended to extend the contract term by an additional three(3) years 

from January 1, 2013 to December 31, 2015; and 

WHEREAS, the Bureau is requesting to increase the cost ceiling amount by $6 million to 

replace the control systems in the Bureau's Treatment Plants and Collection System for a revised 

total ceiling of $20 million. 
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NOW, THEREFORE, in consideration of the foregoing and of the benefits which will accrue to 
l.J,' 

the parties hereto in carrying out the terms and conditions of this AGREEMENT, it is understood 

and agreed by and between the parties hereto as follows: 

ARTICLE 1-SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 

AND TITLES HEREIN 

NO CHANGE IN THIS ARTICLE 

ARTICLE 2- DEFINITIONS 

NO CHANGE IN THIS ARTICLE 

ARTICLE 3- PROJECT DESCRIPTION 

NO CHANGE IN THIS ARTICLE 

ARTICLE 4- RESPONSffiiLITIES OF AND TASKS TO BE PERFORMED 

BY THE CONSULTANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 5- KEY CONSULTANT PERSONNEL 

ADD SUB ARTICLES 5.3 AND 5.4 TO READ AS FOLLOWS: 

5.3 Unless otherwise provided or approved by the CITY, CONSULTANT shall use its 

own employees to perform the services described in this AGREEMENT. The CITY 

shall have the right to review and approve any personnel who are assigned to work 

under this AGREEMENT. CONSULTANT agrees to remove personnel from 
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performing work under this AGREEMENT if requested to do so by the CITY. 
: l..'o' 

5.4 CONSULTANT shall not use subconsultants to assist in performance of this 

AGREEMENT without the prior written approval of the CITY. If the CITY 

permits the use of subconsultants, CONSULTANT shall remain responsible for 

performing all aspects of this AGREEMENT. The CITY has the right t9 approve 

CONSULTANT'S subconsultants, and the CITY reserves the right to request · 

replacement of subconsultants. The CITY does not have any obligation to pay 

CONSULT ANT'S subconsultants, and nothing herein creates any privity between 

the CITY and the subconsultants. 

ARTICLE 6- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY CITY 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 7- TERM OF AGREEMENT AND TIME OF EFFECTIVENESS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided, this Amendment No.1 shall extend the term of this AGREEMENT 

from January 1, 2013 until December 31, 2015 unless terminated as provided under Article 8 or 

extended by an amendment to this AGREEMENT and signed by all parties. 

ARTICLE 8- TERMINATION 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

8.1 This AGREEMENT may be terminated in whole or in part in writing by either party in the 

event of substantial failure by the other party to fulfill its obligations under this 
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AGREEMENT throug~ no fault of the terminating party, provided that no termination may 
! :-J· 

be effected unless the other party is given (1) not less than ten (10) calendar days' written 

notice (delivered by certified mail, return receipt requested) of intent to terminate, and 

(2) an opportunity for consultation with the terminating party prior to termination. 

8.2 This AGREEMENT may be terminated in whole or in part in writing by the CITY for its 

convenience, provided that the CONSULT ANT is given (1) not less than thirty (30 

calendar days' written notice (delivered by certified mail, return receipt requested) of 

intent to terminate, and (2) an opportunity for consultation 'with the terminating party 

prior to termination. Upon receipt of said written notice, CONSULT ANT shall 

immediately take action not to incur any additional obligations, cost or expense, except as 

may be reasonable necessary to terminate its activities. 

8.3 This AGREEMENT may be immediately terminated in writing by the CITY if (1) a 

federal or state proceeding for relief of debtors is undertaken by or against 

CONSULTANT or if CONSULT ANT makes an assignment for the benefit of 

creditors or (2) CONSULTANT engages in any dishonest conduct related to the 

performance or administration of this AGREEMENT or violates the CITY'S lobbying 

policies. 

8.4 If termination for default is effected by the CITY, an equitable adjustment in the price 

provided for in this AGREEMENT shall be made, but (1) no amount shall be allowed for 

anticipated profit on unperformed series or other work, and (2) any payment" due the 

CONSULTANT at the time of termination may be adjusted to cover any additional costs 

to the CITY because of the CONSULTANT'S default. 
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If termination for defall.lt is effected by the CONSULTANT, or if termination for 
'·:· 

convenience is effected by the CITY, the equitable adjustment shall include a reasonable 

profit for services or other work performed. The equitable adjustment for any termination 

shall provide for payment to the CONSULT ANT for services rendered and expenses 

incurred prior to the termination, in addition to termination settlement.costs reasonably 

incurred by the CONSULTANT relating to written commitments that were executed prior 

to the termination. Thereafter, CONSULTANT shall have no further claims against the 

CITY under this AGREEMENT. 

8.5 Upon receipt of a termination action under Articles 8.1, 8.2, 8.3 above, the 

CONSULTANT shall (1) promptly discontinue all affected work (unless the notice 

directs otherwise), and (2) deliver or ot11erwise make available to the CITY all finished 

or unfinished documents and materials produced or procured under this AGREEMENT, 

including all intellectual property rights thereto, which shall become CITY property upon 

date of such termination. CONSULT ANT agrees to execute any documents necessary for 

the CITY to perfect, memorialize, or record the CITY's ownership of rights provided 

herein. 

8.6 Upon termination under Articles 8.1, 8.2, and 8.3 above, the CITY may take over the work 

and may award another party an AGREEMENT to complete the work under this 

AGREEMENT. 

8.7 u: after the termination for failure of the CONSULTANT to fulfill contractual obligations, 

it is determined that the CONSULTANT had not failed to fulfill contractual 0bligations, the 

termination shall be deemed to have been for the convenience of the CITY. In such event, 

adjustment of the AGREEMENT price shall be made as provided in Article 8.4 of this 
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article. 
i.J···. 

8.8 The rights and remedies of the CITY provided in this section shall not be exclusive and are 

in addition toany other rights and remedies provided by law or under this AGREEMENT. 

ARTICLE 9- SUB-CONTRACT APPROVAL 

NO CHANGE IN THIS ARTICLE 

ARTICLE 10- COMPENSATION, INVOICING, AND PAYMENT 

ADD SUB-ARTICLE 10.4 TO READ AS FOLLOWS: 

10.4 CONSULTANT acknowledges that it is aware of liabilities resulting from submitting a 

false claim for payment by the CITY under the California False Claim Act (Cal. Gov. Code 

12650 et.seq.), including treble damages, costs of legal actions to recover payments and civil 

penalties of up to $10,000 per false claim. 

ARTICLE 11- AMENDMENTS, CHANGES, OR MODIFICATIONS 

NO CHANGE IN TillS ARTICLE 

ARTICLE 12- INDEMNIFICATION AND INSURANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

12.1 INDEMNIFICATION 

Except for the active negligence or willful misconduct of CITY, or any of its Boards, 

Officers, Agents, Employees, Assigns and Successor in Interest, CONSULT ANT 

undertakes and agrees to defend, indemnify and hold harmless CITY and any of its 
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Boards, Officers,, Ag~nts, Employees, Assigns and Successors in Interest from and against 

all suits and causes of action, claims, losses, demands and expenses, including, but not 

limited to, attorney's fees (both in house and outside counsel) and cost of litigation 

(including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damage or liability of any nature whatsoever, for death 

or injury to any person, including CONSULTANT'S employees and agents or damage or 

destruction of any property of either party hereto or of third parties, arising in any manner 

by reason to the extent of the negligent acts, errors, omiss~ons or willful misconduct 

incident to the performance of this AGREEMENT by the CONSULT ANT or its 

subconsultants of any tier. Rights and remedies available to the CITY under this provision 

are cumulative of those provided for elsewhere in this AGREEMENT and those allowed 

under the laws ofthe United States, the State of California, and the CITY. The provisions 

of this paragraph shall survive expiration or termination of this AGREEMENT. 

12.2 INSURANCE 

During the term of this AGREEMENT and without limiting the CONSULTANT'S 

indemnification of the CITY, the CONSULTANT shall provide and maintain at its own 

expense during the term of this AGREEMENT a program of insurance having the 

coverage and limits customarily carried and actually arranged by CONSULT ANT but not 

less than the amounts and types listed on the Insurance Requirements Sheet (Form Gen 

146/IR), in EXHIBIT D hereto, covering its operations hereunder. Such insurance shall 

conform to CITY requirements as established by Charter, ordinance or policy and shall 

comply with the instructions set forth, in EXHIBIT D, and which can also be found at the 

Board of Public Work's website http://bpw.lacity.ondSecretariat/Insurance.html, in the 

form Instructions and Information on Complying with CITY Insurance Requirements, rev 
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10/09, and shall other_wise be in a form acceptable to the City Administrative Officer, Risk 
1 :~· 

Management. The CONSULT ANT shall comply with all Insurance Contractual 

Requirements shown on EXHIBIT D hereto. EXHIBIT D is hereby incorporated by 

reference and made a part of this AGREEMENT. 

12.3 CONSULTANT may elect to wait until awarded a task order before providing proof of 

Professional Liability Insurance as required in Section 12.2. However, the Task Order 

. will not be signed and work may not proceed until all the requirements of Section 12.2, 

including proof of Professional Liability Insurance are met. 

ARTICLE 13- INDEPENDENT CONTRACTORS 

NO CHANGE IN THIS ARTICLE 

ARTICLE 14- WARRANTY AND RESPONSIBILITY OF CONSULTANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 15- OWNERSHIP OF DATA 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided for herein, all Work Products originated and prepared by 

CONSULTANT or its subconsultants, of any tier under this AGREEMENT shall be and 

remain the exclusive property of the CITY for its use in any manner it deems appropriate. 

Work Products are all works, tangible or not, created under this AGREEMENT including, 

without limitation, documents, material, data, reports, manuals, specifications, artwork, 

drawings, sketches, computer prof,JTams and databases, schematics, photographs, video and 
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audiovisual recordings, soun.d recordings; marks, logos, graphic designs, notes, websites, domain 
r ~· 

names, inventions, processes, formulas matters and combinations thereof, and all forms of 

intellectual property.· CONSULTANT hereby assigns, and agrees to assign, ·an goodwill, 

copyright, trademark, patent, trade secret and all other intellectual property rights worldwide in 

any Works Products originated and prepared by CONSULTANT under this AGREEMENT. 

CONSULT ANT further agrees to execute any documents necessary for the CITY to perfect, 

memorialize, or record the CITY'S ownership of rights provided herein. 

For all Work Products delivered to the CITY that are not originated or prepared by 

CONSULT ANT or its subconsultants of any tier under this AGREEMENT, CONSULT ANT 

hereby grants a non-exclusive perpetual license to use such Work Products for any CITY 

purposes. 

CONSULTANT shall not provide or disclose any Work Product to any third party without 

prior written consent of the CITY. 

Any subcontract entered into by CONSULTANT relating to this AGREEMENT, to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT to contractually bind or otherwise oblige its subconsultants performing work 

. under this AGREEMENT, such that the CITY'S ownership and license rights of all WORK 

Products are preserved and protected as intended herein. Failure of CONSULTANT to comply 

with this requirement or to obtain the compliance of its subconsultants with such obligations 

shall subject CONSULTANT to the imposition of any and all sanctions allowed by law, 

including but not limited to termination of CONSULT ANT'S AGREEMENT with the CITY. 

- 19-



ARTICLE 16- NONDISCRIMINATION AND AFFIRMATIVE ACTION 

MODIFY TillS ARTICLE TO READ AS FOLLOWS: 

16.1 NON-DISCRIMINATION 

Unless otherwise exempt, this AGREEMENT is subject to the non-discrimination 

provisions in Sections 10.8 through 10.8.2 ofthe Los Angeles Administrative Code, 

as amended from time to time. The CONSULT ANT shall comply with the applicable 

non-discrimination and affirmative action provisions of the laws of the United States of 

America, the State of California, and the CITY. In performing this AGREEMENT, 

CONSULTANT shall not discriminate in its employment practices against any employee 

or applicant for employment because of such person's race, religion, national origin, 

ancestry, sex, sexual orientation, age, disability, domestic partner status, marital status or 

medical condition. Any subcontract entered into by CONSULT ANT to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT. Failure of CONSULTANT to comply with this requirement or to obtain 

the compliance of its subconsultants with such obligations shall subject CONSULTANT 

to the imposition of any and all sanctions allowed by law, including but not limited to 

termination of CONSULTANT'S AGREEMENT with the CITY. 

16.2 EQUAL EMPLOYMENT PRACTICES 

Unless otherwise exempt, this AGREEMENT is subject to the equal employment 

practices provisions in Section 10.8.3 of the Los Angeles Administrative Code, as 

amended from time to time. 

A. During the performance of this AGREEMENT, CONSULTANT agrees and 
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represents that wtn provide equal employment practices and CONSULTANT and each 

subconsultant hereunder will ensure that in his or her employment practices persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability~ marital status or 

medical condition. 

1. This provision applies to work or service performed or materials manufactUred or 

assembled in the United States. 

2. Nothing in this section shall require or prohibit the, establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULTANT agrees to post a copy of Paragraph A hereof in conspicuous 

places at its place of business available to employees and applicants for employment. 

B. CONSULT ANT will, in all solicitations or advertisements for employees placed 

by or on behalf of CONSULTANT, state that all qualified applicants will received 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority, or the Board of Public Works, Office of Contract Compliance, 

CONSULT ANT shall certify in the specified format that he or she has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, national origin, ancestry, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULT ANT shall permit access to and may be required to provide certified 

copies of all of his or her records pertaining to employment and to employment practices 

· by the awarding authority or the Office of Contract Compliance for the purpose of 
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investigationto asce~ain compliance with the Equal Employment Practices provisions of 
' . . 

CITY contracts. On their or either oftheir request, CONSULTANT shall provide 

evidence that he or she has or will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Equal Employment 

Practices provisions of this AGREEMENT may be deemed to be a material breach of 

CITY contracts. Such failure shall only be established upon a finding to that effect by the 

awarding authority, on the basis of its own investigation or that of the Board ofPublic 

Works, Office of Contract Compliance. No such finding ~hhll be make or penalties 

assessed except upon a full and fair hearing after notice and an opportunity to be heard 

have been given to CONSULTANT. 

F. Upon a finding duly made that CONSULT ANT has failed to comply with the 

Equal Employment Practices provisions of the CITY AGREEMENT, the AGREEMENT 

may be forthwith canceled, terminated or suspended, in whole or in part, by the awarding 

authority, and all monies due or to become due hereunder may be forwarded to and 

retained by the CITY. In addition thereto, such failure to comply may be the basis for a 

determination by the awarding authority or the BOARD that the CONSULT ANT is an 

irresponsible bidder or proposer pursuant to the provision of Section 371 of the Charter of 

the City of Los Angeles. In the event of such a determination, CONSULT ANT shall be 

disqualified from being awarded a contract with the CITY for a period of two (2) years, or 

until CONSULT ANT shall establish and carry out a program in conformance with the 

provisions hereof. 

G. Notwithstanding any other provision of this AGREEMENT, the CITY shall have 

any and all other remedies at law or in equity for any breach hereof. 

H. Intentionally blank. 
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I. Nothing contained in this AGREEMENT shall be construed in any manner so as to 
; :~· 

require or permit any act which is prohibited by law. 

J. At the time a supplier registers to do business with the CITY, or when an 

individual.bid or proposal is submitted, CONSULT ANT shall agree to adhere to the Equal 

Employment Practices specified herein during the performance or conduct of CITY 

Contracts. 

K. Equal Employment Practices shall, without limitation as to the subject or nature of 

employment activity, be concerned with such employment practices as: 

1. Hiring practices; 

2. Apprenticeships where such approved programs are functioning, and other 

on-the-job training for non-apprenticeable occupations; 

3. Training and promotional opportunities; and 

4. Reasonable accommodations for persons with disabilities. 

L. Any subcontract entered into by CONSULT ANT to the extent allowed hereunder, 

shall include a like provision for work to be performed under this AGREEMENT. 

Failure of CONSULTANT to comply with this requirement or to obtain the compliance 

of its subconsultants with all such obligations shall· subject CONSULT ANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination ofthe CONSULTANT'S AGREEMENT with the CITY. 

16.3 AFFIRMATIVE ACTION PROGRAM 

Unless otherwise exempt, this AGREEMENT is subject to the affirmative action program 

provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from 

time to time. 
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· A. During the performance of a CITY contract, CONSULT ANT certifies and 
' !J_• 

represents that CONSULT ANT and each subconsultant hereunder will adhere to an 

affirmative action program to ensure that in its employment practices, persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or services performed or materials manufactured or 

assembled in the United States. 

2. Nothing, in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULT ANT shall post a copy of Paragraph A hereof in conspicuous places at 

its place of business available to employees and applicants for employment. 

B. CONSULTANT will in all solicitations or advertisements for employees placed by 

or on behalf of CONSULT ANT state that all qualified applicants will receive 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority or the Office of Contract Compliance, CONSULT ANT shall certify on 

an electronic or hard copy form to be supplied, that CONSULTANT has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, ancestry, national origin, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of its records pertaining to employment and to its employment practices by 
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the awarding authority or the Office of Contract Compliance, for the purpose of 
; .4i• 

investigation to ascertain compliance· with the Affirmative Action Program provisions of 

CITY contracts, and on their or either of their request to provide evidence that it has or 

will comply therewith. 

E. The failure of any CONSULTANT to comply with the Affirmative Action 

Program provisions of CITY contracts may be deemed to be a material breach of contract. 

Such failure shall only be established upon a finding to that effect by the awarding 

authority, on the basis of its own investigation or that ofthF Board of Public Works, 

Office of Contract Compliance. No such finding shall be made except upon a full and fair 

hearing after notice and an opportunity to be heard has been given to CONSULT ANT. 

F. Upon a finding duly made that CONSULT ANT has breached the Affirmative 

Action Program provisions of a CITY contract, the contract may be forthwith cancelled, 

terminated or suspended, in whole or in part, by the awarding authority, and all monies 

due or to become due hereunder may be forwarded to and retained by the CITY. In 

addition thereto, such breach may be the basis for a determination by the awarding 

authority or the Board of Public Works that the said CONSULT ANT is an irresponsible 

bidder or proposer pursuant to the provisions of Section 3 71 of the Los Angeles City 

Charter. In the event of such determination, such CONSULT ANT shall be disqualified 

from being awarded a contract with the CITY tor a period of two years, or until he or she 

shall establish and carry out a program in conformance with the provisions hereof. 

G. In the event of a fmding by the Fair Employment and Housing Commission of the 

State of California, or the Board of Public Works of the City of Los Angeles, or any court 

of competent jurisdiction, that CONSULTANT has been guilty of willful violation of the 

California Fair Employment and Housing Act, or the Affirmative Action Program 
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provisions of a City CQntract, there may be deducted from the amount payable to 
; ..... 

CONSULTANT by the CITY under the contract, a penalty often,dollars ($10.00) for each 

person for each calendar day on which such person was discriminated against in violation 

of the provisions of a CITY contract. 

H. Notwithstanding any other provisions of a CITY contract, the CITY shall have any 

and all other remedies at law or in equity for any breach hereof. 

I. Intentionally blank. 

J. Nothing contained in CITY contracts shall be construed in any manner so as to 

require or permit any act which is prohibited by law. 

K. CONSULTANT shall submit an Affirmative Action Plan which shall meet the 

requirements ofthis chapter at the time it submits its bid or proposal or at the time it 

registers to do business with the CITY. The plan shall be subject to approval by the 

Office of Contract Compliance prior to award of the AGREEMENT. The awarding 

authority may also require contractors and suppliers to take part in a pre-registration, pre-

bid, pre-proposal, or pre-award conference in order to develop, improve or implement a 

qualifying Affirmative Action Plan. Affirmative Action Programs developed pursuant to 

this section shall be effective for a period of twelve months from the date of approval by 

the Office of Contract Compliance. In case of prior submission of a plan, 

CONSULT ANT may submit documentation that it has an Affirmative Action Plan 

approved by the Office of Contract Cof!Ipliance within the previous twelve months. If the 

approval is 30 days or less from expiration, CONSULTANT must submit a new Plan to 

the Office of Contract Compliance and that Plan must be approved before the 

AGREEMENT is awarded. 
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1. Every contract of $5,000 or more which may provide construction, demolition, 
; l.J. 

renovation, conservation or major maintenance of any kind shall in addition comply with 

the requirements of Section 10.13 ofthe Los Angeles Administrative Ccide. 

2. CONSULT ANT may establish and adopt as its own Affirmative Action Plan, by 

affixing his or her signature thereto, an Affirmative Action Plan prepared and furnished by 

the Office of Contract Compliance, or it may prepare and submit its own Plan for 

approval. 

L. The Office of Contract Compliance shall annually ,supply the awarding authorities 

of the CITY with a list of contractors and suppliers who have developed Affirmative 

Action Programs. For each contractor and supplier the Office of Contract Compliance 

shall state the date the approval expires. The Office of Contract Compliance shall not 

withdraw its approval for any Affirmative Action Plan or change the Affirmative Action 

Plan after the date of contract award for the entire contract term without the mutual 

agreement ofthe awarding authority and CONSULTANT. 

M. The Affirmative Action Plan required to be submitted hereunder and the pre-

registration, pre-bid, pre-proposal or pre-award conference which may be required by the 

Board of Public Works, Office of Contract Compliance or the awarding authority shall, 

without limitation as to the subject or nature of employment activity, be concerned with 

such employment practices as: 

1. Apprenticeship where approved programs are functioning and other on-the-job 

training for non-apprenticeable occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

4. Upgrading, training and opportunities; 
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5. Ericourag~g !he use of contractors, subcontractors and suppliers of all racial and 

ethnic groups, provided, however, that any contract subject to this ordinance shall require 

the contractor, subcontractor or supplier to provide not less than the prevailing wage, 

working conditions and practices generally observed in private industries in the 

contactor's, subcontractor's or supplier's geographical area for such work; 

6. The entry of qualified women, minority and all other journeymen into the industry; 

and 

7. The provision of needed supplies or job conditions: to permit person with 

disabilities to be employed, and minimize the impact of any disability. 

N. Any adjustments which may be made in the contractor's or supplier's work force 

to achieve the requirements of the CITY'S Affirmative Action Contract Compliance 

Program in purchasing and construction shall be accomplished by either an increase in the 

size of the work force or replacement of those employees who leave the work force by 

reason of resignation, retirement or death and not by termination, layoff, demotion or 

change in grade. 

0. Affirmative Action Agreements resulting from the proposed Affirmative Action 

Plan or the pre-registration; pre-bid, pre-proposal or pre-award conferences shall not be 

confidential and may be publicized by the contractor at his or her discretion. Approved 

Affirmation Action Agreements become the property of the CITY and may be used at the 

discretion of the CITY in its Contract Compliance Affirmative Action Program. 

P. Intentionally blank. 

Q. All consultants subject to the provisions of this section shall include a like 

provision in all subcontracts awarded for work to be perfonned under the CONTRACT 

with the CITY and shall impose the same obligations, including but not limited to filing 

-28-



and reporting obligations, on the subcontractors are applicable to the contractor. Failure of 
.·~· 

the CONSULT ANT to comply with this requirement or to obtain the compliance of its 

subcontractors with all such obligations shall subject the CONSULT ANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination ofthe CONSULTANT'S AGREEMENT with the CITY. 

ARTICLE 17- MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE 

OUTREACH PROGRAM 

NO CHANGE IN THIS ARTICLE 

ARTICLE 18- SUCCESSORS AND ASSIGNS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be binding 

upon the parties hereto and their respective successors and assigns provided, however, that no 

assignment of the AGREEMENT shall be made without written consent of the parties to this 

AGREEMENT as required under Article 32. 

ARTICLE 19 -CONTACT PERSONS -PROPER ADDRESSES -NOTIFICATION 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

All notices shall be made in writing and may be given by personal delivery or by mail. Such 

notices sent by mail should be registered or certified and sent to the designated contact person for 

each party and addressed as follows: 

To The CITY: 

Contact Person: Robert B. Irvin, Director of Systems 
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Address: 1149 S .. Broadway Ave, Ste 900 
•:···.' 

Los Angeles, California, 90015 

CONSULTANT: 

Contact Person: 

Address: 

Marc Damikolas, PE 

801 South Figueroa Street, Suite 950 

Los Angeles, CA 90017 

E-mail: mdamikolas@brwncal.com 

ARTICLE 20- FORCE MAJEURE 

NO CHANGE IN TillS ARTICLE 

ARTICLE 21- SEVERABILITY 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 22- DISPUTES 

NO CHANGE IN THIS ARTICLE 

ARTICLE 23- ENTIRE AGREEMENT 

NO CHANGE IN THIS ARTICLE 

ARTICLE 24- APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 
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Each party's performance he:reunder shall comply with all applicable laws of the United States of 
• ; ,fJ. 

America, the State ofCalifomia, and the CITY including but not limited to laws regarding health 

and safety, labor and employment, wage and hours and licensing laws which affect employees. 

This AGREEMENT and its performance shall be enforced and interpreted under the laws of the 

State of California. All causes of action arising directly or indirectly from the business 

relationship evidenced by this AGREEMENT must be filed in the appropriate state or federal 

court located in Los Angeles County, California, and each party agrees to be subject to the 

jurisdiction of the State of California regardless of their residenc9. CONSULT ANT shall comply 

with new, amended, or revised laws, regulations, and/or procedures that apply to the 

performance ofthis AGREEMENT. 

If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable or in 

conflict with any law of a federal, state, or local government having jurisdiction over this 

AGREEMENT, the validity of the remaining parts, terms or provisions of the AGREEMENT 

shall not be affected thereby. 

ARTICLE 25- CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION 
CERTIFICATE REQUIRED 

NO CHANGE IN THIS ARTICLE 

ARTICLE 26- BONDS 

NO CHANGE IN THIS ARTICLE · 

ARTICLE 27- CIDLD SUPPORT ASSIGNMENT ORDERS 
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MODIFY THIS ARTICLE TO READ AS FOLLOWS: 
.,:· 

This AGREEMENT is subject to the Child Suppa~ Assignment Orders Ordinance, Section 10.10 

of the Los Angeles Administrative Code, as amended from time to time. Pursuant to the Child 

Support Assignment Orders Ordinance, CONSULT ANT will fully comply with all applicable 

State and Federal employment reporting requirements for CONSULTANT'S employees. 

CONSULTANT shall also certify (1) that the Principal Owner(s) of CONSULTANT are in 

compliance with any Wage and Earnings Assignment Orders and Notices of Assignment 

applicable to them personally (2) that CONSULTANT will fully 'comply with all lawfully served 

Wage and Earnings Assignment Orders and Notices of Assignment in accordance with Section 

5230, et seq. of the California Family Code; and (3) that CONSULTANT will maintain such 

compliance throughout the term of this AGREEMENT. 

Pursuant to Section 10. I O(b) of the Los Angeles Administrative Code, the failure of 

CONSULTANT to comply with all applicable reporting requirements or to implement lawfully 

served Wage and Earnings Assignment Orders or Notices of Assignment, or the failure of any 

Principal Owner(s) of CONSULT ANT to comply with any Wage and Earnings Assignment 

Orders or Notices of Assignment applicable to them personally, shall constitute a default by the 

CONSULT ANT under this AGREEMENT subjecting this AGREEMENT to termination if such 

default shall continue for more than ninety (90) days after notice of such default to 

CONSULTANT by the CITY. 

Any subcontract entered into by CONSULTANT, to the extent allowed hereunder, shall include 

a like provision for work to be performed under this AGREEMENT. Failure of CONSULTANT 

to obtain compliance of its subconsultants shall constitute a default by CONSULTANT under 

this AGREEMENT, subjecting this AGREEMENT to termination where such default shall 
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continue for more than ninety (90) days after notice of such default to CONSULT ANT by the 
; ,I.J: 

CITY. 

CONSULTANT certifies that, to the best of its knowledge, it is fully complying with the 

Earnings Assignment Orders of all employees, and is providing the names of all new employees 

to the New Hire Registry maintained by the Employment Development Department as set forth 

in Section 7110(b) of the California Public Contract Code. 

ARTICLE 28- SERVICE CONTRACTOR WORKER RETENTION ORDINANCE 

AND LIVING WAGE ORDINANCE 

MODIFY TillS ARTICLE TO READ AS FOLLOWS: 

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

AGREEMENT is subject to the applicable provisions of the Living Wage Ordinance 

(LWO), Section 10.37 et seq. ofthe Los Angeles Administrative Code, as amended from 

time to time, which is attached hereto as Exhibit F and incorporated herein by this 

reference, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 

10.3 et seq., ofthe Los Angeles Administrative code, as amended from time to time. 

These Ordinances require the following: 

1. The CONSULT ANT assures payment of a minimum initial wage rate to 

employees as defined in the L WO and as may be adjusted each July 1 and 

provision of benefits of compensated and uncompensated days off and health 

benefits, as defined in the L WO. 

2. The CONSULT ANT further pledges that it will comply with federal law 

proscribing retaliation for union organizing and will not retaliate for activities 
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related to the :L WO. CONSULT ANT shall require each of its subconsultants 
; .l~, 

within the meaning of the L WO to pledge to comply with the terms of federal law 

proscribing retaliation for union organizing. CONSULT ANT shall receive and 

retain on file the executed pledges from each such subconsultant within ninety 

(90) days of the execution of the Subcontract. CONSULTANT'S evidence of 

executed pledges from each such subconsultant shall fully discharge the 

obligation of the CONSULT ANT to comply with the provision in the L WO 

contained in Section l0.37.6(c) concerning compl~ance with such federal law. 

3. The CONSULTANT, whether an employer, as defined in the LWO, or any other 

person employing individuals, shall not discharge, reduce in compensation, or 

otherwise discriminate against any employee for complaining to the CITY with 

regard to the employer's compliance or anticipated compliance with the L WO, for 

opposing any practice proscribed by the L WO, for participating in proceedings 

related to the L WO, for seeking to enforce his or her rights under the L WO by 

any lawful means, or otherwise asserting rights under the L WO. CONSULT ANT 

shall post the Notice of Prohibition Against Retaliation provided by the CITY 

4. Any Subcontract entered into by the CONSULTANT relating to this 

AGREEMENT, to the extent allowed hereunder, shall be subject to the provisions. 

of L WO and the SCWRO, and shall incorporate the L WO and the SCWRO. 

5. The CONSULTANT shall comply with all rules, regulations and policies 

promulgated by the CITY'S Designated Administrative Agency, which may be 

amended from time to time. 

B. Under the provisions of Section l0.36.3(c) and Section 10.37.6(c) of the Los Angeles 

Administrative Code, the CITY shall have the authority, under appropriate 
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circumstances, to ten:ninate this AGREEMENT and otherwise pursue legal remedies that 
.•J· 

may be available if the CITY determines that the subject CONSULT ANT has violated 

provisions ofthe L WO and the SCWRO or both. 

C. Where under the LWO Section 10.37.6(d), the CITY'S Designated Administrative 

Agency has determined (a) that the CONSULTANT is in violation of the LWO in having 

failed to pay some or all ofthe living wage, and (b) that such violation has gone uncured, 

the CITY in such circumstances may impound monies otherwise due the CONSULT ANT 

in accordance with the following procedures. Impoundm~nt shall mean that from monies 

due the CONSULTANT, the CITY may deduct the amount determined to be due and 

owing by the CONSULT ANT to its employees. Such monies shall be placed in the 

holding account referred to in LWO Section l0.37.6(d) (3) and disposed of under 

procedures there described through final and binding arbitration. Whether the 

CONSULT ANT is to continue work following an impoundment shall remain in the sole 

discretion ofthe CITY. The CONSULTANT may not elect to discontinue work either 

because there has been an impoundment or because ofthe ultimate disposition of the 

impoundment by the arbitrator. 

D. The AGREEMENT shall inform employees making less than Twelve Dollars ($12.00) 

per hour of their possible right to the federal Earned Income Credit (EIC). 

CONSULT ANT shall also make available to employees the forms informing them about 

the EIC and forms required to secure advance EIC payments from CONSULT ANT. 

ARTICLE 29 -AMERICANS WITH DISABILITIES ACT 

NO CHANGE IN THIS ARTICLE 
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ARTICLE 30 -EQUAL BENEFITS ORDINANCE 

MODIFY TillS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Equal Benefits 

Ordinance (EBO), Section 10.8.2.1 ofthe Los Angeles Administrative Code, as amended from 

time to time. 

A. During the performance ofthe AGREEMENT, the CONSULTANT certified and 

represents that the CONSULT ANT will comply with the ,EBO. 

B. The failure of the CONSULT ANT to comply with the EBO will be deemed to be a 

material breach of this AGREEMENT by the CITY. 

C. If the CONSULTANT fails to comply with the EBO, the CITY may cancel, terminate or 

suspend this AGREEMENT, in whole or in part, and all monies due or to become due 

under this AGREEMENT may be retained by the CITY. The CITY may also pursue any 

and all other remedies at law or in equity for any breach. 

D. Failure to comply with the EBO may be used as evidence against CONSTULTANT in 

actions taken pursuant to the provisions of Los Angeles Administrative Code Section 

1 0.40et seq., Contractor Responsibility Ordinance. 

E. If the CITY'S Designated Administrative Agency determined that a CONSULTANT has 

set up or used its contracting entity for the purpose of evading the intent of the EBO, the 

CITY may terminate the AGREEMENT. Violation of this provision may be used as 

evidence against CONSULTANT in actions taken pursuant to the provisions of Los 

Angeles Administrative Code Section 10.40 et seq., Contractor Responsibility Ordinance. 

The CONSULTANT shall post the following statement in conspicuous places at its place of 

business available to employees and applicants for employment: 
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"During the performa;nce of a Contract with the City of Los Angeles, the Contractor will 
. : !...:· 

provide equal benefits to its employees with spouses and its employees with domestic 

partners. Additional information about the City of Los Angeles" Equal Benefits 

Ordinance may be obtained from the Department ofPublic Works, office of Contract 

Compliance at (213) 847-2625." 

ARTICLE 31 -WAIVER 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 32- PROHIBITION AGAINST ASSIGNMENT OR DELEGATION 

NO CHANGES IN TillS ARTICLE 

ARTICLE 33- PERMITS 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 34- CLAIMS FOR LABOR AND MATERIALS 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 35- DISCOUNTS 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 36- CONTRACTOR PERFORMANCE EVALUATION 

NO CHANGES IN TIDS ARTICLE 

-37-



ARTICLE 37- CONTRACTOR RESPONSIBILITY ORDINANCE 
..... 

MODIFY TillS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Contractor 

Responsibility Ordinance, Section 10.40 et seq., ofthe Los Angeles Administrative Code, as 

amended from time to time, which requires CONSULT ANT to update its responses to the 

responsibility questionnaire within thirty (30) calendar days after any change to the responses 

previously provided if such change would affect CONSULTANT'S fitness and ability to 

continue performing this AGREEMENT. 

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing this 

AGREEMENT, CONSULTANT pledges, under penalty ofpe:rjury, to comply with all applicable 

Federal, state and local laws in the performance of this AGREEMENT, including but not limited 

to, laws regarding health and safety, labor and employment, wages and hours, and licensing laws 

which affect employees. CONSULTANT further agrees to: (I) notify the CITY within thirty (30) 

calendar days after receiving notification that any government agency has initiated an 

investigation which may result in a finding that CONSULT ANT is not in compliance with all 

applicable federal, state and local laws in performance of this AGREEMENT; (2) notify the 

CITY within thirty (30) calendar days of all findings by a government agency or court of 

competent jurisdiction that CONSULT ANT has violated the provisions of Section 1 0.40.3(a) of 

the Contractor Responsibility Ordinance; (3) unless exempt, ensure that its subconsultants, as 

defined in the Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; 

and (4) unless exempt, ensure that its subconsultants, as defined in the Contractor Responsibility 

Ordinance, comply with the requirements of the Pledge of Compliance and the requirement to 

notify the CITY within thirty (30) calendar days after any government agency or court of 

-38-



competent jurisdiction has initiated an investigation or has found that the subcontractor has 
!..!·' 

violated Section 10.40.3(a) of the Contractor Responsibility Ordinance in performance of the 

subcontract. 

ARTICLE 38 -BREACH 

NO CHANGES IN THIS ARTICLE 

ARTICLE 39 -SLAVERY DISCLOSURE ORDINANCE 

NO CHANGES IN THIS ARTICLE 

(DELETE) ARTICLE 40 - CIDLD CARE POLICY STATEMENT 

DELETE THIS ARTICLE AND REPLACE WITH THE FOLLOWING 

ARTICLE 40- FIRST SOURCE HIRING ORDINANCE 

. Unless approved for an exemption, contractors under contracts primarily for the furnishing of 

services to or for the CITY, the value of which is in excess of$25,000 and a contract term of at 

least three (3) months, and certain recipients of CITY Loans or Grants, shall comply with the 

provisions of Los Angeles Administrative Code Sections 10.44 et seq., First Source Hiring 

Ordinance (FSHO). Bidders/Proposers shall refer to Exhibit K attached, "First Source Hiring 

Ordinance" for further information regarding the requirements of the Ordinance. 

The Anticipated Job Opportunities Form (FSH0-1) and Subcontractor Information Form 

(FSH0-2) contained in the Exhibits attached shall only be required of the Bidder/Proposer that is 

selected for award of a Contract. 
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(ADD) ARTICLE 41- INTELLECTUAL PROPERTY INDEMNIFICATION 
l.'• 

The CONSULTANT, at its own expense, undertakes and agrees to defend, indemnify, and hold 

harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns, and Successors 

in Interest from and against all suits and causes of action, claims, losses, demands and expenses, 

including, but not limited to, attorney's fees (both in house and outside counsel) and cost of 

litigation (including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damages or liability of any nature whatsoever arising out of the 

infringement, actual or alleged, direct or contributory, or any intellectual property rights, 

including, without limitation, patent, copyright, trademark, trade secret, right of publicity and 

proprietary information right (1) on or in any design, medium, matter, article, process, method, 

application, equipment, device, instrumentation, software, hardware, or firmware used by 

CONSULT ANT, or its subconsultants of any tier, in performing the work under this 

AGREEMENT; or (2) as a result of the CITY'S actual or intended use of any Work Product 

furnished by CONSULTANT, or its subconsultants of any tier, under the AGREEMENT. Rights 

and remedies available to the CITY under this provision are cumulative of those provided for 

elsewhere in this AGREEMENT and those allowed under the laws of the United States, the State 

of California, and the CITY. The provisions of this article shall survive expiration or termination 

of this AGREEMENT. 

(ADD) ARTICLE 42- INTELLECTUAL PROPERTY WARRANTY 

The CONSULT ANT represents and warrants that its perfonnance of all obligations under this 

AGREEMENT do not infringe in any way, directly or contributorily, upon any third party's 

intellectual property rights, including, without limitation, patents, copyrights, trademarks, trade 

secrets, right of publicity and proprietary infonnation. 
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(ADD) ARTICLE 43- MUNICIPAL LOBBYING ORDINANCE 

Any Contractorfor the CITY shall submit a certification, on a fonn prescribed by the City Ethics 

Commission, that the CONSULT ANT acknowledges and agrees to comply with the disclosure 

requirements and prohibitions established in the Los Angeles Municipal Lobbying Ordinance, 

Exhibit L, if the CONSULTANT qualifies as a lobbying entity under the Ordinance. The 

exemptions contained in Los Angeles Administrative Code Section 10.40.4 shall not apply to 

this subsection. 
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IN WITNESS WHEREOF, tJle parties hereto have executed this Agreement on the day and year 
' ·:· 

written below. 

APPROVED AS TO FORM: 

CITY OF LOS ANGELES 

By: 

Title: President, Board of Public Works 

Date: ________ _ 

ATTEST 

June Lagmay, City Clerk 

By: 

Title: Deputy City Clerk 

Date:---------
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BROWN & CALDWELL 

By: ;L 1) 

Title: 

Date: 

MARC DAMIKOLAS, PE 
VICE PRESIDENT 
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•I 

FIRST' AMENDMENT TO 
PEltS.Ol'TAL SERVICES· CONTRACT .NO. 113338 

THE' CrtY OF t.O.S ANGE'LES 
.AND· 

TETRA. TECH 
FOR 

ON.:CALJL PERSONAL SERVICES; FOR SANITATION A:ltTOMATiONPROJJU:::TS. 

AGR.EIE::M~NT 

Tin~ AMENDMENT, m~.de a:ac,i entered into by and b~tyveen the Bure~u of Sanitation.: 

Department of Public WorkS, a Mlitlicipal Cotp,otati'on acting by ordet o;f and through it~ Ba~d 

ofi'tiblic:r \Vbrks, .herejn:a;fter Q~ed the "CITY'r, an,d 1
' TETRA TEGH, ,INC, '' hereinafter referred 

to as the, iT CONSULTANT,. modifyfug the original agreement executed on March 28, 2008 
•. • ,f 

erttitl~d ''On,.C.all Personal Serviqes betweentb:e. City o;fLos Angeles,and Tetra Tech~ Inc., 

hereinafter "AGR.EEMENT." 

WITNESS·ETH 

WHEREAS, th~ Bureau of Sanitation (BUREAU) developed an Automation 'Master Plan 

technolo(W to i:Qipro.v~ th~ Sanit~tion business, ope,ratiqns, and service fun.ctions while 

supporting the achieVement of financialibudget reduction goals; and 

Wl-IER:Ef..S'; the BUREAU desires to implement the recommended automation projects 

in an expeditious manner; and 

W1IE:B:EAS, many of these projects will require the use of staffing resources which are 

not available within the CITY, and therefore the BUREAU has identified the need for 
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. . .. 
Consultants to· <I~si.St Cl'J;Y staff on an ''as.;.,need~d.'? b$>i!?;, a,p.~ 

WHEREAS the services to be· ta 'ded b·. th Consultants 'ina · be in ah fthe' five IS,) . . . ' . . . . . . . . ... ·.. . P . ~ . . )' e . . . . I'J . .. . . . ... Y o . . , '-· 

SERVICE AREAS':· 1) Software Enginee~g, ·4) S.y$terns Jntegra;~io:q.,. 3) Loc~lan(} W~de .. A.rea. 

Netwolikati4 S~tv~t:Des~~A) :Pto}¢ct,Autornation and/or C.ortstruetionManagement Services, . . . . 

WHSRE.AS:~ the :BUR.EAU ·developed a Request For Qualifications (R.FQ) GO:Vet.itlg th¢; 

desited:SERVI€E.AREAS and distributed it to over one hundred fifty firms providing on..,call 

services ba$ed upon. n~eds, outlined, ill the Autqmation Master Pla:n ap,d S.trategic Pla,n.; and 

WHEREAS, thirteen (13) firms• submitted'thirty-siX (3.6) responses. to. the RFQ by 

September 25; 20()'6; and 

W.HEREAS, tlrl.rteen (13) fP:tns weres~lee,ted ~ the most q4aJified,f¢ins by the CITY 

staffbased o:ri'the.evaluation criteria set forth in the RFQ and as presented in Statements of 

Qp:alifica;tj:o:p:s~ tm4 

WHEREAS~ the. Boar<i of Pub lip Works. on Augpst 20,.'2007 authptizecl tile execution qf 

personal services contracts with i2.fillil.s that qualified to provide' as-needed. professional 

services for Software Engineering, System l).ltegration, Local and Wide .Area Netwo;rk and· 

Server Design, ProjectAutomatiort andlo:t Construction Management, Database and Training 

Sem. · ces· and. . ' ... 

WHEREAS, each of the selected Consultants has demonstrated qualifications to perform 

the required service~; and 
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WHEREAS,,the servl.ces of the:. Consultants· are.of an expert and technical nature and; are 

· · improving the level.of automation in the wastewater collection ,and treatment syStems. Thes~ 

nehvork upgrades1 increased standardization, .improved power1eriergy management arid improved 

~ta management and ac~es~ systeiP:s;, and 

WHEREAS·, the AGREEMENT is execu.toty and does not guar<wtee, consultants wUI 

actually be awa.rded work thereWid~r;. and the· BUREAU reserves t?e .. right to··solicitadditional 

Consultants to he added to the existing list of Constutants, ; and 

WHEREAS,. the BUREAU is in:the process of releasing anew Request for Qualificatitms 

WHEREAS, since awarding new contracts is a time~consuming process and service 

'area$ coveted by tltis AGREEMENT at¢ vety critic~ to the l3UR.'EAU'S op,er~tion , the 

AGREEMENT is hereby amended to: extend the contract term by an additional 'three(3) years 

fromJaimary 1, 2013 td becember 31, 20l5j and 

WHEREAS, the Bureau is requesting to increase the cost ceiiin~ amoU11t by $6 million to 

replace the control s~stems in the Bureau's TteatmentPlan:ts and.Collection System fot a.revis.ed 

total ceiling of$20 million, 
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NOW~ TBER,EFORE;i~ co~ideration oftbe t.bre~o~ng and qf,the benefits which will accme tQ 

th¢· parties heJ:e,te ll:t ~hig ouuhe tel;nls and conditions ofthis Agreement~ iti~ ttnderstood and. 

agr.e~e,d by and be~ee,n ~~~p~es P.~retQ as fulro:wi?: 

AltTICLE :t-SECTION HllllA.DINGS.ANU CON'STRIUCTION OF PROVl:SUlNS. 

AND TITLES HEREIN.: 

ARTICLE 2'- DEFINI1'IONS 

NO CHANGE .IN THIS ARTICLE 

ARTICLE 3- PROJECT DESCJI.UlpTJfON 

NO CHANGE IN THIS ARTlCLE 

ARTICLE 4·-.JRESPONSffillLITIES OF AND. TASKS TO BE· PERFORMED 

BY THE CONSULTANT 

ARTICLE 5- KEY CONSULT .ANT PERSONNEL 

ADD SUB' ARTICLES 5.3 AND· 5.4 tO.. READ AS FOLLOWS: 

5..3 Unless otherwise provided or approved by the CITY, CONSUi./tANT shall ilse its 

own employees to perform the services described irt this AGREEMENT, The CITY 

shall.bave;the right to reviewand.:approve any personnel whO:ate assigned to work 

®der this AGREEMENT. CONSULTANT ·a&T:I:ees to remove personnel from 
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:p~aonnirt~ work ui;td~r this AGREEMENT i~reque:sted to: do so l;l.y the Cl.tY. 

5.4 . CONSULT ANT shaH not use sullconsultantS,'to assist in performance ofthis 

AGREElYIEN't withom the. prlqr. wrii;ten app:roval qf the CITY, If the ClTY 

petrhits the tise of subcortsultattts, CdNSUL T ANT shall remain.responsible for 

perfqr.ming·aU ·~p.@~t$ ,ofth.i$ AG:REEM.El'ff. 'fhe OITY h£1§ tl;le rigll.t tQ approve 

CONSULT ANrS' subconsultants~ and the CITY'teserves: the;dght to· request. 

repiac¢rnept of St1b~9n.s1Jlt?.;tits. Th¢· C. trY does .nAt h~ve ~Y <>hl'igatior) to W.Y 

CONSULTANT'S subconstlltants~. and. nothing :herein creates any privity betWeen 

the crtY an4 the' Slit]~onsultants;. 

ARTICLE 6.""" RESPONSffiJfLIJ'IES OF AND TASKS TO BE PERFORMED BY CrrY 

ARTICLE 7- TERM. OF AGREEMENT AND TIME OF E.F.FECTIVENESS 

MO.DJlFYTIDS ARTICLE TO READ AS FOLLOWS: 

Unless o¢.erwise pro~9.ed~ this Am~dmentNo. 1 shall e.xtend the term of this AGREEMENT 

from January 1, 4013 until Pecember, 31~ 2015unlesstertninatl::d ~s p:rovi4f!d :under Article a or 

extended by ap. runendmentto this AGREEMENT and signed by ·a11 parties. 

ARTICLE 8- TERMINATION 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS.~ 

8.1 TI1is AGREEMENJ may be terminated in; whole or in part in, writing by either party in the 

event of substantial failure by the other party to fulfill its obligations under this 

- 13-



AGREEMENT through no fa~t of th.~ t~nninatipg party; ~rov;ided tha.t nq .te~tio!): may 

b¢ ~¢.qted .tmleS$ the: Q.the:rparty is &.{v.en {l),not less tha,n,t¢ii, (10) calendar. aay$.! written. 

uptic~ (tle:li:V~red, by certi,fi¢d, mail!' l'e~ re,9~ipt t.ecpi¢.S.t~q}qf mtAAt t<t t~trn.tt!at~;?, ·~q: 

(2) an opportumey fen;' consllitafion with the terminating party prior to tetniiitation. 

8·.2 Tb.i~ AGR.EEMENI' ·p,:u-iy Q~ terminated 41 :w4gle or in p!lrl in. writjng ,py tQ.~ CtTY',(o:t;'jts, 

convenience, pnwided: that the CONSULtANT is giver~; (1} notless fu~,t1ili1y (30 

~ale+t.<iat ~y~?. )Vritt~fl n.oti;ce· (d~livered 'by c~rtifi,ed mail. ;re~ receipt r~qwested) ~f 

intent to'teinlinate. and (2) an oppo:rtunity fox consultation With 'the tenninating partY 

prior to tenrrinatioi:J.. lJpon receiPt qf ::;aid writtemwtice~ CON~LTANT shall 

in;Unediately take action not to, incur any additionai ob,li~ations,,cost or expense, e:l\,:Pept as 

may be reasonable necessary to te1111inate its- activities •. 

8 .. 3 This AGREEMENT may be immediately terminated in. writing ,by· the CI'TY if (1) a 

federal or state proceeding,fO.r reliefof:debtorsis undertaken. by or against 

CONSULTANT or ifCONSULt.AN:t·~es an a$signtneiit tor the benefirof 

cred,i~qrs OJ:(2) CO;NSl,JLTANT engage~ in any dishonestconductrelated·to the 

pe;tfoJ.linance ot ad.rrriJ;iistration of this AGREE:MENT or vjofa,t~s the: Cn:Y? S, lobb~g 

polici\ils. 

8.4 Iftenni:oation for default is effected, by the CITY~ a,n,eqtJitable adjustment in the. price 

prqvided for in this AQREEJVIENT shall be made~ but (1) no amount' shall be allowed for 

anticipated profit on unperfot.rned series or other work, and (2),anY'payinentduethe 

CONSULT ANT at the time oftepninati'on may' be adjtisted to cover any additional costs 

to the ClTY because. of the CONSULTANT'S default 
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If termination for cle~alJlt i$·e:ff.:e~teq by· the. CONS'IJL T A,NT ~ or 'if tetP:J.jnation ·foJ;: 

GOI\V$nience. {s ef':fect~d; ~)!'the; CiTY?. the equitable. adjustment shall include a reasonable· 

prpfit for ~etvices {)r'o~h~:t: wo:rltp¢rfortn¢d,. 'Th¢.. eq\titable .. adjustment for.any teJ.':i::tlirlation. 

shall provide, for payment to th~ CONSl,1LTAN1 for serii~esc ,:_e~~t;!red @d ~XJJ.eWiey 

inc11rred pr,l,or to, the tcimination.~: ln ai:iditi<m to tem:tination settlement costs· reasonably 

incurred by the; CONSULTANT relating to written comrni~ents tha.twere· ~~cuted p:ci;QJ; 

to the tetr.nmation. 1'b:¢teafter~ CONSULTAN:r shall have no futtlier drums.a&;;UnSttlle 

CIT¥ tinder this AGREEMENT. 

8.5 Upon r~ceipt of a term.in,atiQQ. action Uflder Arijcies· 8~.l~ 8·.4, 83lib'ove,. the 

CONSULTANT Sb:all (1) promptly discontinue all affected work (unless the notice 

directs otherwise), and (2) deliver or otherwise make avl;ri.lable to fue CITY l:lll finished 

or un:f1nished documents. ittid materials produced ot procured under this AGREEMENT, 

inclu4ing ·~U in,te.Uectt.Jal prop.~:rty right~ the;r~to, which ~h&.!J b~e~ro:e.: C.JTY property upon 

date of such termination.. CONSULTANT agrees to execute any documents neces·sarytbt· 

the C~TY to p<:trf~c.t memorialize;. or r~cord, the CITY's owne;rsh.jp Qfrights provide,d 

her.ein. 

8,6 Upon ten.nination under Articles 8,.1. 8,2, and,83 above, the CITY may take over the work 

and may award another party an AGREEMENTto·completethe. work under this 

AGREEMENT. 

8.7 If, after the termination for failure of the. CONSULTANT to fulfill contractual obligations, 

it is determined that the CONSULT ANT had not. failed to fulfill contractual. obli~ations, the 

ter;rnination shall be deemed to hl;l.ve been .for the convenience of the CITY. In such event~ 

adjust:mentofthe AGREEMENT pti¢e shall be made as provided in Article;8.4 of this 
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8·.8 Theri"'hf<.iaiJ.d t.emedles.ofthe CiiY·nro':Vided· ~ .. this secti'oft.sli"'11 not.b<'it.evdnQ.i''e an·· d· "'""e ........... ·. ~ .... ., .. · ... ~-·······-······· ... · ................ · ... J.· ... · ~-:· ,,,·. ,·, ~- . " ........ ,· .... ® ..... _.,.., ... ~-""r •••. ·Y:~-''·: ....... ~ 

10.4 CONSULTANT acknowledges that it is aware. of. liabilities resulting from submitting a 

false, claim for payment by the CITY 'under the Califonri.a ;False Cl?im Act (Qat Gov. Code 

'12650 et,~eq.), includipg treble damage$, cpsts of legal actions to. recover paym.ents and Civil 

penalties, of up to·$ t'o,ooo per false ·¢111Un. 

ART1CtEJ2 -!NDE.MfNIFICATION AND .tNSURANCE 

MO]i)IFY THIS ARTICLE TO READ AS FOLLOWS: 

12.1 INDE1V1NIFICATION 

bjs;¢ept for ¢¢ active rtegligep.ee or yvillftll ttriscol,1du;et of CITY; or any of its Boards; 

Officers, Aget1ts~ Employees, Assigns and Successd't in Interest, CONSULT ANT 

undertakes and agrees to defend, indemnify and hold. harmless CITY and ally of hs 
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tlQatits? .0ffi¢ers:,.Ag~nts, Em.J?l~y¢es, Assigtis. and ;SU:i::c.es$(j;ts in l.J;ltetest from. Md ~g~t 

all suits' and causes of actiOII, .. clatins, lOsse:s~ demands and eXpenses~ incb.:td'ing; butno.t. 

limjt¢d 'to,JJ.ttom¢:y~s f¢.~S> tbo:th i'Q;.AQlls,~ :md Q\itsid~'GP~W.S~l) au,d cost ofl.itig§tit.i:g 

(jncluding. all. aetuallitig~tion coSt$·· incurred by the ·CITY:',.. including but not limited to~ 

costs. of exp:~);ts and con~mita.ti,ts)~ dattia;ge .Ot li.ab,:ility cif any ®tur~ W:b:atsoeVtl'r:? for. q~~tl'J; 

·or injury ~o any P\:!rSolh inclupj.ng CONSULTANT7•S ernpl0.yees and agents ot damag~.or 

d¢stt'Uction o.f any property ofeither patty here.to; or ofUUrd parties, arlsm~ hi any matilie:if. 

by ,reason. to the· extent of the negligent acts~, errors;, omissions. or willful misconduct 

incident to the pertonnartctr of this AGREEMENT by the CONSULTANTodts 

su'Qconsultants of any tier. RigJtts and remedies available to the CITY tinder this provision 

$'e' cumplative of.those ptov.ided·for elsewhe:t.~ in tlti,s AGREEJ.\tiENT and tho$e alJ.ow~d 

under the laws ofthe United States, the State of California, and the CITY. The provisions 

ofthis paragraph sb:all Strr:Vive expiration or termination of this AGREEMENT; 

12.2 INSURANCE. 

0\lrlr.ig the tenn ofthi$ AGR.:EElVIE.Nt and without.limiting the. CONSULTANT1S 

·indemnification of the CITY~ the· CONSULTANT shall provide and maintain..at its own 

expense during the te:mi of this AGREEMENT' a ptogra.tn of,insurance having, the 

covemge~c:l.limits qustorn~y camec,i and actually·arranged by CONSULTANT but not 

less than the amounts and types listed on the Inswance Requirement~ Sheet (Form Gen 

146/IR), in EXHIBIT D. hereto, covering its operations hereunder: Such inswapce shall 

conform to. CITY requirements as established by Charter~ ordinance orpolictand shall 

comply \:vith.the instnictl.ons set forth, in EXH1B1t D, and which can also be found at the 

Board of Public. Work 's· website http:/ (bpwJacity.org/Secretariat/111surruice:html, in. the 

form Instructions and Information on Complying with CITY Insurance Requircment,s,,rev 
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. 1 0/09', and shall othetWis,~· b~ in. a fol'll1, ac~~pta.ole to ¢:eCity AQ'rninismttiv.e. Officer; Risk 

Management The CONStrLTAN'T shall comply witll ali fu.Suranc¢ ContractUal 

R¢:4~¢;tn.¢D.;t~ &howP: Pll ~~'¥ P' h~;r~t9· J~Xft:(BJ.T Pis liere\ryy incqrpo:ratedi by 

r.~feren,ce. and'made a part of this AGREEMENT. , 

l~',3 CQNSU~ TAN!. rn~y· ¢,l~'?t t(rw;f!it'-pntil ~"Yarded a ta$·order bQfore providing. ,proof of 
. ~ 

Professional Liability fusW:ante,-as re.quired i'n St;:¢4on 12:2: .. HQw.ev¢r~ tli¢'t.Mk Otd¢r 

will p,o(be sig!l~;!d, a,nd wo:rk ln<ilY n.,ohn~oceed ·'l:m~it.·al1 the ~equirements of Section 12.2, 

including ;Proof'ofPro:fessional Li~'Pility Insutance·are met. 

ARTICLE. .13=-1NDEPEN1lEN1' CONTRACTORS. 

NO CHANGE IN' TmS ARTICLE. 

ARTICLE:J5,.... OWNERSHIP OF DATA 

Unless otherwise provided for herein, all Work Products .. originated and'pr,epared by . . 

CONSUL 1' ANT or its. suhconstiltants~ of'any, tier .t.J.nder thiS. AGREEMENt 13hall be and 

remain the exclusive property of the CITY for its· use in any manner it deems appropriate. 

Wotl< Products are all works,; tangible or no~ created uudet this AGREEMENT jncluding, 

Without lil:tlitFJ.Hon; docl.ln;lents, material, qa'a, reports~ manuals; specifications, artwork; 

drawings, sketches, computer programs and databases; schem'atics:, photographs, vid¢o and 
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audiovisual:re.co:rdjngs, scnmd' r:ecor,dfttgs:~ tW,lt~, togos, graplUE:/ d,~~igil$~ ·p:otes, weosit¢Sj. 4.om~ 

names.; inventions, processes~ fo:i1hulas\matters and. combinations, thereof, and allfo:t:rnS' af 

copyrigp.tj trademar~ paten~ trade seeret and all other intellectual property rights-worldwide in 

aP,.y W9r~.Ptodn;cts o.rigin~t~4' ;md. prep~e~fb¥ CPNSut TANT l.Uld!-!r'thi's· AGREEMENT~ 

CONSULT ANT further agrees to. executeany·documents necessary for the. CITY ta perfect,, 

For all Work Products .delivered to the ClTY that are not originated or. prepared by 

CONSULTANT or its· ~t~;bco:p.s~t~ts o.f&ny tler t!J,1de:rt~is ,AGREEMENT,, GON~ULtA:NT 

hereby grants a non-.exclusive, perpewai license.to. us.e. such: Work Products for any ClTY 

ptU:poses. 

CONSULT ANT shall not proVide or disclose any Work Product to any third party ·without 

prior written consent qfthe CITY .. 

AnY sul;>~c;mtract entered into by GQNSULTANt·relating·t() this AGREE:tv.rENT, to the extent 

aliowed hereunder, shall include alike provision for work to be performed under, this 

A.GRE.E1:v1ENT to co:ntractually'bil;id or othenvis~ obli~~ its subconsultant$ p~rfqtniirtg'Wotk 

und~r thi.$ AGREEMENT, such that $e CITY'S ownership: and license rights of all WORK 

Products are :preserved and protected us inteni:led herein, Failure of CONSULTANT to comply 

with this requirement or to obtaiti the compliance of its subconsultants, -vvith such obligations· 

shall subject CONSULTANT to the imposition of any and all sanctions allowed by law, 

including but not limite4 to termination of CONSULTANT~s AGREEME.NT with the CITY. 

- 19-
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ARTlCLEtl6.- NONDlLSCR:IMJrNATION AND.AFJF.llWATIVE ACTIOl~f' 

MODIFY tmS ARTICLE TO READ .AS FOLLOWS·: 

l6, J NON-:J;nsCR.UYITN:A.UON 

Unless otherwise exemp4 tllis AGREEMENT''!s stibjecttothe· noii-"discrlll:'rluation 

prov,isi<:>n;;; jp. $e~;tion.s ~ ()$ th,t~~gQ, .~ 0:$.2 qf tl.le Lo~·.An~e.l<:Js A!imini'stra~V,e, Qode~. 

as,amerided .from time/to time. The, CONSULTANT shall coinp~¥·wfth the applica.bte;. 

IiOUr'di$crin;iihatiop. M4 ~:;dhte action prqv.i,sibns :of th~ l~w$ iJfth¢ U11ited Sta;t~:;, .. of 

America, the State of Califumia, and the CITY.. ln. perfotlti.ing this AGREEMENt. 

CONSULTANt ~hall not dis~~e:in its, em,ployrp,e~t practic~s ag~s~ any employee 

or1appllcant..for employment because, of'sucli person' s· race, religion) national o:d~~ 

ancestry:, sex; sex;ua1 orientation, age, disability, do:!llestic partner status, m.aritW status or 

medicat condition. Ahy subcontract entered into by CONSULT ANT to the .extertt 

~loWed h.er~Zur,t,®r., $hall inciu;de a Hke provi$io.n:.·for worl<; to, oe pe;r:fo11,11ed "ijllOer this 

AGREEMENT. Failtire of CONSULTANT to complY, with this requirement or to .obtain 

$¢ pomplla:nG~ of it$ $Uhconsultanw, with spch o{ilig~tiQ.11S' $hf:!ll s:ubje~t CONSULT ANT 

to the· imposition of any and· all sanctionS' allowed by.law~.includihg but not funi.ted to 

tetminatl;on o£ <CONSUL T.A:Nt'S AORE:EMENT With th¢ CITY. 

16..2 EQUAL EMPLOYMENT PRACTICES 

Unl~ss otherwise exempt, this AGREEMENT is subject to the equal employment 

practices provisions in Section 10.&~3 of the Los Angeles·Administnitive Code, as 

amended from time to time. 

A.. DUJjng the performance of' this AG~EMENT, CONSULTANT agrees and' · 
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,reprt;!SeJ:ltS that wm provid~ eqru;il employm~nt p:t"aotices, ~:r;td CONSULTANT and each· 

sub.consu.lt:ini;t het~llii,der will ensttte·tl;H~t.in his 0!. het employtn¢nt vra.cti¢es persons· ar.e 

employed. and emplpyee~ arp·treated eq1Jally apP; wjtlloutr;~g~d to ~r·because. {):fr~ce1, 

reHwon~ ancestry~ national ongtn~ sex, sexual erientation, age, disability~ tnaritai statuS ot 

;medical co,ngitlon. 

1. This ,provision ilpplies to work or service. petfOr:med or materials manufact.tited .o:r 

a$$~mbled in tb.e Urtite4: St.(,ltes,. 

2.. Nothing in this secfibn shall req)iite or prohibitthe.establis:funent·ofnew 

classifiQaJioll$• of employees itt anY give:n. craft; Wo:J;"k,OJ;" service. categ~zy,, 

3. CONSULTANT a~ees to lJost'a copy ofParagni.ph A herecif.in conspicuous 

pla.ee$ at its place of business .avt;ti~able to emp.loy~es,.and applicants for employment; 

B. CONSULTANT will? in. all soliCitations or advertisements for. employees· placed 

by or on b¢ha1f of CONSULt ANT, stat~ that all qua,lifi..ed applicants will 'received 

consideration for employment without regard to their,race, religion, ancestry,..nation'al 

origjn, sex, s~xt1al; otie.n~ation, age; 4i.S<:l.bililiJ, marital status: or medical conditiQn. 

C. As part. of the CITY'S supplier registration process;, and/or a:t the.request of the 

awarding· a,uth.o:rlty, qr the' Board ofPu,blic Work.s, Of.fice .or Contta.ct. Complil;lrlce, 

CONSULT ANT ·shall certify. in the specifi~d format that he or she has not discriminated 

in the perfonrtance of CITY contracts again.st any employee or applicant tbr emploY,ment 

on tl'1e basis or be;cause of ra9e, rell.gion, · nationa.l origin, ancestry, sex, sexual orientation, 

age, disability; marital status or medical condition. 

D. CONSULT ANT sh::l\1 p€!rmit access to and may be teqttired to provide certified 

copies of all of his or her records pertaining tO' employment-and to employment practices 

by the awarding 'authority or the Qfijce of Contract Compliance !o:r the :Pt+tpose of 

-21-



. ·: 

mvestigf1,1;ion to ascerl$ complian~e witl;t tb,e Equal.· Employme11t Pr~~tic;:es ptQVi~tln~ of 

evide,:o,c~·tb:!rt Q.e qr: ~he,hw;;:9rWW complym~~wifb., 

R The failme:ofariy CONSULTANT to cori:tplywith ilie Equl:llEm:ploymeiit 

P~cti9.~s provj~i().QS of. th1a. ,AO.~EMENT maY be: li~emeq t<;> be. a, ma,t~rial &!;¢a.~b of 

CITY contracts •. Such failure! shalh'>n1y· be,•estabHshed 11pon a.:findfugjo,ili:at effect lj~ the 

awarding authority, o~tthe basi$· of its owp; investiga,t.i;op or .. that of the Board ,ofPU,bl~o 

Works, Office of Contract Compliance. No suth.finding.•shall be make ot penalties 

have been given to CONSULTANT. 

F, Vpon aJm.ding;d,uly made tPat CONSULT ANT haS: failed to comply with t;he 

Equal Employment Practices provisions ofthe CITY AGREEJ.VIENT, the AGREEMENT 

may be, ;forthwith cartcel.e<l, terminated ot suspended, in whole or in pari~ by the awarding 

authority, and a,J.l monies due or to become due hereunder may be forwarded to· ·and 

retained by tlie GlTY. '1n adc;ljtion ther~to~ such failure to comply may be the b,asis fot a 

determinatio.n by the awarding; authority; or the BOARD that the CONSULTANT "is an 

irresponsible biddet or p,ropose.r p.w:?uartt to ·the provjsion of S~qtiop, 371 <;>(th¢. Charter o.f 
,! • • 

the City ·of Lo~ Angeles' In th¢• event of s:uch· a detent).ination~ CONSVL'I:ANT shml be 

disqualified from being awarded a contract with the CITY for a period of two (f) years,, or 

until CONSut TANT' sliall establish and carry out a ptogr,ru.n i1;1 conformance :with the 

provisions hereaf. 

G. Notwjthst~ding a..p.y oth~r provision of this AGREEMENT; the CITY shall have 

any qnd all other·remedie!? at• law or· in equity for any breach hereof. 

H. Intentionally blank. 
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Xi Nb.thin~ c.ont~lned ·in thj;s. AGREEME!'IT sba.U b~ constrw~d in any mann~J: 1;10 m?. to· 

requite o1rpermitany act which urprohib.ited by i~w .. 

J. At tb.,~ time. a. SlJ.pplf~r· ~egjstep3 to qq,.b.p.~ro~.$.,witb..tl).e QJJ;¥; Qr w:_he.q,~ 

individual nfd· ot pt0po'sat is submitted, CONS~TANT shall agree to adhere to the Eq:ual 

Emp1oyment,Ptac:ti~~. sp,¢q{fied;her~m ~)ll:ing. the petfoP.nance pr ·cond.l.}ct of CITY 

Contracts. 

It Equal Bmpro}®,eg,t Pr~ctice$. sl;tall, withc;:ut Iin.iitation .as to the su~ject or nature of 

·employment activity;, be COilcetned With such empioymerif.ptactices as: 

1. Hhin~! practices; 

2. Apprenticeships·where such approved pro~ams are :functioning~ and othet 

on-the,.job t:rainirt& f.Qt np;n-apptenti~~able occupations;·. 

3. Training and promotional opportl'inities; and. 

4, Reasonable accort:unodations. for p¢tsons with disabilities. 

L. Any subcontract entered into by CONSULT ANT to the extent allowed hereund,e:r, 

s~ll inclpd~ a lik;e provision for work to be performed .und~r this :AGREE~. 

Failure of CONSULTANT to comply witlfthi~frequ.itement or to obtain :the. compliance 

of its subedn.Sulumt$ With all ~ti~l:t oblia!ltiqns shall $u,bjec:t;C01;tSULTANT to :the 

imposition of a.ny and all.sanctions allowed by law;. in chiding but not limited to 

termination of the CONSUL 1' ANT'.S AGREEMENT with the CJTY" 

163 AFFIRMATIVE ACTION PROGRAM' 

Unless oth¢1:\yj.se ¢~enipt, thi~ AGREEMENT is sl,lbjectt() tbe affrrmative action program 

:provisions in Section 1 0.8.4 ofthe Los Angeles. Ad.ininistrative Code, as amended from 

time to time. 
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,~,, 

~ During the performance of a CITY coD;.¥actr CONSULl.'A.N;.J;' cte.rtifi<::s' a,nd 

;r;¢pt~~¢:nt~ th.~t CQN$1Jt !ANT and ¢.ach.stihc~nst1lt~ther~undet.:wi.U :,:~,dh¢re to an 

affrrmal:i:v:e·actiqn pr9g1:a_iql t~M~~tJ,re tl:lat;'ip;it$: ell.l:J?lQyrP..ent rra~qe~;. petsQ.P:$ ate 

·emP,l~te<1',$d·em;ployeC;s ate. treated equally aad Without regard to ot'because· of tace~; 

r~lig~~n;, ~cestr,y., ~atiop;al origin,. s~~ $e.~tWJ orkotation. a~e; <.;lis;1.bility; mw.:it~ st~·or, 

m~<:Hc~ ccmditio:n., 

1. Thts·,p~ovision appli.~s. to work dlt ser,vices p~tfonu~d or m~t~ri~s: tm.llluf3:¢®~d or 

assembled in iiie.Unitec'l.States. 

classificatrdns Of einployee's.ili,any g;iven,craft, work ·or service cate~or;y .. 

3,. CONSULTANT $hall pos1; a;cop:y qfP$.:'ag_ra:p,b A hereof in conspicuous places at 

its ptace of business available. to employees and applicants for employment. 

B. CONSULTANT wilt in all solicitations or advertisem~nts fot employ,e.es placed bY' 

or on behaffofCONSULTANT state that all qualified applicants' will recei:ve 

con~idera~ioJi for ernploymel)t witho~t re~ard tp, th¢ir race, religion, anc¢stry, national 

Origili.,. sex, sexual orientatio~ age~ disability~ marital status· or medical condition .. 

awarding authority or·fue Office ofContract.Compliance, CONSULTANT shallcerlify on 

ah electronic or hard copy' form to he supplied~ that CONSULT ANT has not discriminated. 

in,th¢ p~rfopnan<:e of CITY contracts against any employee ,or applicant for·employment 

on the basis or because or race; reiigion~ ancestry:;. national: origin) SeX; sexual P.rientaticm, 

ag~, disablli:ty, marital status or medical condition. 

D. CONSULTANr shall permit access to. and may be reql.ii'red to provide certified 

copies. of all ofits·. reco:r;ds pertaining to ¢mploymeut and to. it;; employment practice:s by 
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. the ·~waxciiP,g i;utllocity or the Offi<;~ of Co~tra~. Complja}.lce,. for the p:urpos~ .lllf 

investigation,ta ascertain cornpfHm.ce· with. th~ Af:tinnative Actiorl. Program-provisions of 

will cowp~ytherewitk 

:B.. The failure· of'citl:Y CoNsutrANt to ¢omplyrW1'th th~ :Aff4-tnative-A.ction. 

Prowam p+:ovisi~ns•qf CITY' contract~ l"AflY. pe deem,f:!d to l;)e a material.breacit of ctmtract. 

Such. fmH.tre· shall only b'e eStablished up6ii a, finding to .that effect py-th~ ~warding 

fl:uthority, on ~he ]jasis of it!) oVI'!l· inv~st!g~tiDn. or that of the Board of.Pubi'ic Wotks,, 

Office of Contract Compliance, No sucll.:t'i;adings:Q.ctll be rnad~ exc~pt upon~ full.,and fait 

hearing afl:~r notice and an opportllnity to b~ heard bas been gjven to CONSULTANT. 

F. Upoii a finding duly made'thatCONSULTANT has btei;tched th~ Affip;mtti:v~ 

Action. Prowam p;rovis~o~ of a CITY contract, the contract may be forthwith cancelled, 

terminated or suspended,, in'whdle or in part; by the awarding authotity; a.n£1. al.l·mohies 

.d,ue· or to become due hereund~r may. be forwarded to and :retained by the CITY. In 

addition thereto, such bteach may be the· basis for a det¢rmim;ttiort by :the ;iWatding. 

authority o:t the. Board of P'ubli¢ Wotks tb:~t·fue ·sai4 CONSULT ANT is an irresponsible. 

bidder or ,proposer plirsuant to the provisions of Sec':tion3 71 of the. Los• Ang~les City 

Charter. In the event of such determination, su<;:h CONSULT ANT shall be d.isqua;lified. 

from being awarded a contract with the CITY for a period oft\vo years~ or until be or she 

shall establish and carry out a program m <;:ottfo.r,martce with the ~rovisions her~of. 

G. In the event of a fincUngby the Fait Employment and Housi:hg Commission of the 

State of California, or the Board ,of Public Works of the City of Los .Ai;i.geles, or any court 

of cornpetetJ.tjurisdiction, that CONSULTANT has been guiJ.ty o:fwillful violation ofthe 

Califomi;:~. Fair Employment and Housing Act, or the Affirmative. Action Program 
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provist0~sof::j: Cjty ~~11tract, tJ;r~~m~y·b~ de~qcted K!on;t the amountpa!'al;)Je t.Q· 

CONSUlTANT by the ClTY Wl.de~ the contn:tct~ a p.tma.Ity, often dollars ($,iOJ>O.)for each 

.Person.,, fqr eacl.l; c.a.lep:dar d~y. on wl:):i.~1:t SlleJ:i per&o..n w~. 4i~~riroin~t~d. a~i.mit :m. Yiql~tio~ 

ofib:e ;proVisions of a 'CITY contract-

a. Nqtwifu;St~clt1Jg ~Y oth¢r p~o.vi&jQ~ of a .C,lty cp:p,trf!:ct, th~;.Ct.ITY shau:b~ve;~y 

-artd all othet itemeclies,at law or in equity for any breach heteof1 

I tn· te·n·-l'la· "'il .... b'l"-...1• • . ' ~- . . .·!-'! .illill y . i:U.I.l\.. 

1. Ndthirig contained itt CITY contracts-.shall. be. conStrued. in any manner so M to 

requ.hte qr·permit .@y ::t9t Wlllqh is pt.ohibh¢4 .bY, Jaw. 

K.. CONSULT ANT shall submit an Affirmative Action Plan which shall meet the 

requir~ments of this. c)iapter at 1:h,¢ till.l<:fit .submits its· bid or propos~ or ~t the tjme it 

registers :to do. business with the CITY, The plan shall be subject to approval. by the. 

Office of Contract CompUance prior to award of the AGREEMENT. Th¢ awarding. 

authority may also require· contractors anrl suppliers to, take part in a:pre-regjstration~ pre ... 

qualifying Affirmative Action Plan. Affirmative Action. Programs developed pursuant to 

the Offie~of Contract Compliance. In case' of prior stibmission,.of a plan;. 

CONSULT ANT may submit documentation that 'it has an Af:finnative Action Plan 

approved by the O:f,fice of Contract Compliance within the previous twelve mqnths. If the 

approval is 30 days or tess from expiration1 CONSULT ANT must submit a new Plan to 

tl;te Qf.fice of Contract. Cornpl.japce and that Plan. must be approved before the 

AGREEMENT is awarded. 
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L Eyery <;:oni;ra,et p;f $$,QOO or mot~ which m!!ly provide conf?tr!lctiop_,. dem.Qlition,. 

renoN'atio~ cob.setvatio:n.or m.ajo:r: m.aintenartce .of any kind shall in ;;tdditiort,c.omply with 

$.et,eqwr~nwms; Qf'$·e~tioJ:l., l.{); Lt o:fthe. Los ;Nlg~?.les:. A~mi~J:r.ative Q'q,de" 

2. CONSULTANT may establisltattd adoptas;its ownMrmnative Action Plan? by 

a.f.t'PdA~ hl$ pr,her si~atw:e the~¢to? ~ A.ffirrnativ~ A¢tion Plan· prep~ed and P;nnish,ed hy 

tl:le Office o:f Contract Compliar1ce, or-itmay prepare and subinit .its o:Wn Plan !or 

approvaL 

L. The Office ofContract Compliance shall annually ~uppljf the awarding, authorities 

of the CITY 'With a list ofcontractors and supplier$ who mtve'dev¢loped M.fii:n.lative· 

Action Progr:l3Jlls. For each contractor and' supPlier the Office ofCoritract Compliance. 

shall sta;te the dat(!; the approval expir¢s. the Qffjc~ crf C~:m,tra,ct Cqmpliance shall JJ,ot 

withdraw its approval for any Affinnative Action Platt.or. change the· A.:f.fihnative Action 

Plan· after the date of.contract ll,Ward for the entire contra,ct term without the :m:utual 

agreeJ;nent of ib.e awarding apthority and~ CONSULTANT. 

M. The Afii.tniativ~ Action Phm req1Jired. to, b¢' submltte,d hereunder t:111d the pre-

regi~trationi pre-bi4~J?ry~propqsal or pre-award conference which may be. required by the 

Board of :Public Works, Offic¢' of Co:ntra~.::t Compli~c¢ or the awwdin15, aqtb,ority .shall, 

without limitation as to the subject or natJ;rre' of employment. activity, be concerned with 

such employment practices as: 

1, Apl"renticeship where approved progtatps are f"'Uftctioni.ng ancl. other on-the:-job 

training for non ... apprentkeable occupations; 

2. Classrodnl prepi:lJ;a,tion for the job wh¢h P.ot apprenticeable; 

3. .Pre.,.apprenticeshi:p .education and preparation; 

4. Upgrading, training and opportunities; 
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' C.:' 

5, ;Encouragjng"th~ us~ of cqntractors, stJ.b.contracto.:ts 'ap.d $U~pliers of all, racial a11:d 

ethnic J;tbups;, providett; however, that'ariy cortttact.su~jeP.tto this otdiliance shall re.q).rlre 

th~·;c,(>Jii.t(l9tQJ:. ~-P.l;J¢Qnfr.Mtt~r ot ·sJ,tpplir.tt t~. :m;~tvid~ ppt; l~~~r th.m tl1~'Pt~v.ailmg: W.;;tge, 

wotking conditions ~d,practices,.generally observed in,private industries. in the 

6,, The entzy of qualifi.ed women;,minority·and all=ether journeymen ilifo the·iildi:lsny; 

7:. The provision,of!~eededsupplies qrjoh aonditionito wermit person.\Vi.tli\ 

disabilities to be employed~ ::rod minimize th:e· lm.pact of any disability. 

N, Any adjustments which may be made in the contractor's or. supplier's work force 

Program :in purchasing and construction shall be accomplished' by either an increase in the 

size of the work force or tepiacement of those employees Who leave th~ work force by 

reason of resigp.p.tion, retirement or death and not by termination~ layoff, demotion o:r, 

0. Affirmative A~tion Agreements resulting frQQl the proposed :A:ffumative Action. 

confidential and may' be pU,blicized by the contractor at his or her discretion, Approved 

Affirmation Action Agreements become the property of the CITY and may be tiS.ed at the 

discre.tion of the CITY' in its Contract Compliance AffJ.l1,1lative Action Program. 

P.. Intentionally blapk. 

Q. Ali consultants subject to the provisions ofthis S\!ctio:n. shall in,clude a like 

provjsion in all subcontracts awarded for work to be performed tmder the CONTRACT 

with the CITY and, shall impose the same obligations, including bl.lt notlirnited, to tiling 
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ana reporting,oblig.ati~ns~. on the sub9ontJ,"actQrs a:re·applicabl~ to the co:Q.tractpr; Eail:ute of 

su~;>eontract()rs with flll1i'll:~h ot;ltgatiP:n.s s4a11 subj~.~t tlle CONSUL T~T tQ the 

impositiort of any and aU I:;anctions ·allowed ·by Jaw~ ·fnc'luditlg but not 1irtllted tt> 

ARTICLE, 11- MINORITY. ·W.(JivliEN AND 01'HER.l1USINESS ENTERPIDSE 

OUTREACH PROGRAM 

ARTJfCLE Hl- SUCCESSORS AND ASSIGNS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

All of the terins, conditions~ and 'proviSions hereof shall inure to the benefit of arid be, binding 

upq~ the· parties h¢teto a~d. theit respectjv¢ $UcCe$sors ari.d ~ssigns provided, lJ.owever,that·no 

assignment of the AGREEMENT shall be made without written consent of the parties to this 

AGREEMENT~ required un(ler Article 32, 

ARTICLE 19 --CONTACT PERSONS --PROPER ADDRESSES-NOTIFICATION 

MODIFY TWS ARTICLE TO READ AS FOLLOWS: 

All'noti¢es sha.ll be J:D.ade in Writing·apd'tl:'lay b¢ g1ven by personal delivery or by mail. Such 

notices sent by mail should bt? regist~red or certified and sent to the desigp.ated contact person for 

each patty and addressed as follow's: 

ToTheCITY: 
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... -.')~~- --

Contact Person:: Robert R Irvin;_ Dlrect0r· of Syst~l;llS.· 

Address~ t 149 S, :Broadwa~ Ave~ Ste 9HQ· 

ContactPersom 

:Los Angel¢s, CA 900.17 

E·mailr scott.dellinger@tetrat~.~h.co:m 

ARTICLE 20- FORCE:MAJEURE 

NO CHANGE IN TIUS AATlC.lL:® 

ARTICLE'21,... S:EVERAiULITY 

AR'l'Jr/CLE. 22- DIS:PUtES. 

NO CHANGE IN'TIDS ARTICLE 

ARTICLE.23 '--.ENTIRE AGREEMENt 
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ARTICLE 24- AP:PLlCABLE LAW; INTERPRET!A.TJ[ON AND ENFORCEMENT 

America, the State of California~ and the Clfi' including bu.t'notlimJted to• laws re~arding health 

ani:L. :safety~ ~~bo:r ~q empl9yment~ wage a.J+4: hQ-urs and licensing:laws which ·~ee$ ~mployee$. 

This AGREEMENT and itS perfotmance shall be.enforced and interp:teted 'f'ndet the .l~Ws of the, 

State of California,. A!l ·e~~e~ o:£: ~ctio:p, ari~ing, gir~ct~y o.r indirectJ.y qom the business 

:relati'onshiJ? evidericea b'y this AGREEMENT P11,tst lJ¢:, filed in ih~· appropriate s:t~;~.t~ or fedetal. 

court loca~d i;n tos Angeles Coup.ty~ Caljf~rnia, aq.d e~ch party agree~ to he subject to the 

jurisdiction of the State of Cafifo:rllia teg;:trdless .of th.eir residence. CONSULT ANT $b..aU c()J.llply 

with n~w. amended, or :reyised Jaws, regulations, and/or p:rocedmes that apply to the, 

perfort:riance of this AGREEMENT. 

If any pari,. term or. provision of this AGREEMENT is held: void,. illegal, unenforceable dr in 

~onf,lict With tll).y law of a fedepil, ()tate~ ot local g;ovetJ,ih1ertthavingj1,msd,ictiqn over this· 

AGREEMENT~·the validity·ofthe.remainingparts, terms or provisions oftb.eAGREE.ME:NT 

shall n9t b(i affettedtbereby. 

ARTICLE 25 - ClJRRF,NT 'LOS ANGELES CITY BUSINESS TAX' R.EGISTRA'l'][ON 
CERTIF.ICA TE REQUIRED' 

NO CHANGE liN THIS ARTICLE 

ARTICLE 26,.... BONDS 

NO CHANGE. ltN TIDS AR'Il\ELJE 
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ARTICLE 21 ~CHILD' SuPPORT ASSIGNMENT 'ORDERS, 

This AGREEMENT i's -su.bject to th~ 'Child'·Suppot:t As.~i~¢Q.t Ord~ts Ora.Jn?n.ce;, Se~tiqn l.O'~lO 

ofth~ t.os Ang~1es·Ad:tt$1ls.tr.atiw Gode, iil~ );Wlended'fronliime to .. time .. Pursuan.tto the Clilldi 

S-qppoit Assignment Orders Ordmance? CONSUL tAN'!' will fully t:omp.ly with all .appli~a:b.le 

State· art<ff.ede~ ert+ploy.me~hepprting :recpiir~ent$\' .:for OON·SHJL:r.ANT~ S emploJ{ees. 

CONSULTANT shall aJs(i) certizy (,1) that the J'rincip~ bwne.r(g) of CONSt.JL t ANT. we· in 

cornplianc;:e with·: any Wag~ <ll.ld Eam:rlngs- Assigp!flent Orders and Notices Of Ass~g'nment 

applicable to thcin personaJ.iy (2). that CONStJl:t ANT Will fully cowp.ly with alll~wfully served 

'Wag~ a.nd EamingsAssj'gnment Orders and Notices of Assignment in accordance with Section 

5230~ et seq, ofthe California Family Code;. and (3) that CONSUl;TA},TT will m~tainsuch 

o<;>mpU.Mo~ tbr<m.gl?J;il;lt th~:tertn of this AGREE1\4ENT~· 

Ptirsuant to Section 10.10(b) of the Los Atig¢les A~ini~tJ;ative. Code~. the- fajlure·of 

CONSUbTANT to comply with. alt applicable reporting, requirements or to hnpiement, lawfully 

served Wage and Eanrin1J.S Assig;nment Orders or ,Notic~s of Assi~ent or the failure, of any 

Prfucipat Qwner(s) of CONSULT ANT to comply with'3¥Y' Wage and Earnings Ass~grrment 

Orders or Notices of Assignment applicable to them personally l shall coriSiltute a default by the 

CONSULT ANT Wider this AGREEMENT subjectirt~ thls AGREEMENT to termination if such 

· default shall contim . .te for more than ninety (90)' days after notice of Such default to 

CONSULTANT by the CitY, 
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Any subcontract·entered' i:nt~ by CONSt]LTJ\NT~to the ext~nt,allowed ~ereU:ttder;.$hall i~c1ud~ 

~like P,ro'Viston fo],', WOiik to h~ pe.tf9.t:tn.¢d W!det tbl$ AGREEMENT, Faihtre of CQNSULT ANT 

to· 9btain complianq:y.pf~t~ ~uo£on~tllt!$ts sQ;a.:ll~()n$titllt~a d~fau~t by. CQNSULT,AN'I under 

this AGREEMENt~ :subJecting 'this·. AGREE!vt::ENT te tertnination where :such. defaUlt shall 

cqntip,u~: f9r more: thaD; nin¥ty G90) 04Ys .afl;~r notiqe of $1ch·defin,l"t to CONSULT ANT oy·the 

CITY, 

CONSTILTANT certifies. that, to the best of its knowledge, it is fully complying with the. 

l3amiJ.1gS. Assigpment Or4.~ts. o.f all eropl()ye~s) an;d j~ rrtovi'djng the n$es· 9f all new emp.loyee.SI 

to the New Hire Registry maintained by the Employment Development Department as set forth 

in Section 7Ilo(b) of th¢ CaHforni~ Publi~ Contract Code. 

ARTJ[CLJE 2.8- S:ER.VltCE CONTRACTOR WORKER RETENTION ORDINANCE 

ANllLIVJING, WAGE ORDINANCE 

MODIFY TID$ ARTIC;LE TO :READ AS FOLLOWS: 

A,. (,JriJess:otherwi;s¢¢xernP,t W. ~~cordam;e wttlJAJ;Ie provisiQns of this Ordinan.ce, this 

AGREEMENTris subject to· the applicable provisions ofthe Living Wage Ordinance 

(LW0)1 .SeGtion 10.37 et seq,·ofth¢· l:os Angeles Ad.Ii1Uristrativ¢ C9d~~ as ameucied from 

time to tim~, which is attached hereto as Exhib.~t F and incorporated herein by this 

reference, and the. Set'Vice Conttactor'Worker Retention Ordinance (SCWRO), Section 

10.3 et seq,, ofthe Los· Angeles Administrative code; as amended from time to time. 

These Ordinances teq'uiie the following: 

1. The CONSUJ: .. TANT'asswes payment of a mii:iiJ:num initial wage rate to 

employees as defined in the LWQ and as may be adjusted each July 1 and 
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p~ovision.of~en~fit$ of compensate(} ap,d·unCQJUJ?~ateQ: d'ays -qff'ancilfea).th 

benefits, as defined 1n the LWO. 

2. Th~· CONS.,Ut.tAN:r :futtl.\~t pl~4g~$.::th~titwiU cqmp~y Wi:fu·fede~~J~w 

proseriP1flg ·retaliation .for uriion. organizing and wiil·bot tetaliate'.f'ofaenvi:ties 

relate. d. tp: the:.L WO. CONSUL TN\Tt $hall requtr.~··ea¢Ji qfit~ ,s~bco.~lt+tnts 

withfrnhe:me~g Qfthe L WO to pleqge:to comply With the terms of federal law 

ptoscnbing tet~liatio:O: for il.ni,on ,qtganiZing. CON$ULT:A,NT ${l~ll ~eeive aJ.'1.d 

retain,·on file the executed pledges from each· such sub consultant ·within ninety 

(90) day$ ofthe execution o:fthe·SU.bqoiltract. CONSULTANTS evidence of 

executed pledges from each such subeonsu1tant shali fully discharge the 

oblig<ition of the CONSULT ANT to ~o~ply w~th th~· provisio~ in tb,e L WO 

contained in Section 10.37.6(c) concernfug~compliance with such felie1:aL law. 

3. TI1e CONSULTANT, whether $ emplo:Yet~ $ defined ,in the L WO'Y or any othe:r 

p~;rllon.emp~ormg jn.dividuals~ shall·not discharge~ reduce in compensatio~ .or 

otner:wise di:seri.niliiat.e against any emploY~¢ fat ~omplai'n.ing to the '(i:ITY with 

t~g~d to the employt:rr1S compliance OI,"(UJ;ticipfl,tecf. ·90mp1iance with the L wo~ for 

opposing any practice proscribed by the. LWO, fdt pf,lttiqip$.twg jt£ ptoce¢d.!Pgs 

related. to the L Wo, fot seeldng to enforce· hif> or her rights under· the LWO by 

any lawful means; or otherwise asserting rights·undet the; LWO. CONSULTANT 

shall po!;>t the Notjce, of :Prohibition A.g~J,nst Retali~tion provided by the CITY 

4, Any Subcontract entered into: by the CONSULT ANT relating .to· this 

AGREElVIENT, to the extent allowecl: he'l:eun<;ler, slwl be subject to the pro,visions 

ofLWO and the S¢WRO, :and sh~ incorporate tlJ.e L WO and the SCWRO. 
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5. The CONSUI:t.AN,r .~b~ll .CQPJ.p};y' ·With all J;'U},es, ,regul~UOU$ artQ poli<;.i~s 

a. U.:rtd~rthe provisions qfSeetion 1 Q.36.3(c}artd Se.ctioit 10.37.6(~) ofthe Los Angeles: 

Admitilsttative Code~ th~ CiTY sbafl h~ve t~ a.uthority-, 'troder appropriate· 

¢ircurnstMGes, to termil!.atethis AGREEMENT and ,otherwise pursue:Jega1 .remedies that 

·may bee available if the CITY d~tennines that the- subj¢.~t CONSULTANT h~s violateti 

provisions of the LWOand the SCwRO or: both. 

C, Where under the LWQ .Section. 1037.6(~),, the CITY'S:Desi~at¢dAdJtiinistrative 

Ageney has determined (a.)' that thf;: CQN$UL TANT is in violation of the Lwo:hi haVin~ 

failed to pay sorne or all of the Uvmgwage, a,p.Q. (b) that such viola:tion bas gpne·uncured, 

the CITY in such circumstances may impound monies otherwise due the CONSULT ANT 

:in accordance with the following pro~edi.ites. Impoundment shall mean that .from monies 

due the CONSULTA,'NT, the CITY may dedudtthe·amount:determined to be due and 

owiilg by the CONSULTANT to its. employees, Such. mo.nj,e~ ~l;iall b'e placed itt the. 

holding account referred to in L WO Section 10.3 7~6(d) (3) and disposed of under 

procedures there described tbtou_gh final and bititllrig atbiq:atit>Th Whethe.t the~ 

CONSULt ANt is to continue woJ:"k following an imppundment shall remain in the sole 

discretion of the CITY. The CONSULT ANT may not elect to discontinue' work either 

because there has.b~en an impoundment or because ofthe ultimate disposition oftbe 

impOl.Ui.dment by the arbitrator. 

D, The AGREEMENT shall inform c::mployees inaking le'ss tb.an Twelve· Dollars: ($12..00:) 

per how oftheir possible rightto the federal Earned Income Credit(EIC) .. 
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. ·~· .. 

CONSl,JL T ANT shall ~lso· ~e !iYaJHlcqle. to ~mploye~s the :f€!rrns lnforming them about . . ' 

ARTICLE 29';_.AMERICANS! WITH DISABILITIES ACT 

ARTICLE 30!-EO.UAL BENEFITS ORDINANCE 

Ordin9flce' (EBO),, Section 1 0.8.2.1 ofthe. Los Angeles Administrative Code, as amended from 

tinle. to time. 

A. Durj.ng \heperfonnance. ofthe AGREENlENT, the CON~ULTANT certified and 

teptesents,·that the CONSULTANTw111 comply with the. EBO, 

B. The failure of~he CONS,ULT ANTto comply wi'th the EBO will be dee1J.1ed to be a 

material breach of this ·AGREEMENT .tzy· the. CITY, 

C, Iftlie: CON.SUL.T ANT fail&' t~ ~omply with the. EBO, the CITY way canc¢1, term~ate or 

st1Spend this AGREEMENT; ih whole bt· in parr~ ·and.all monies due oNP become du,e. 

under this AG:REEMENTmay be retained by the. CITY, The· CL1Y may also pursue any 

and all other remedies at law or in equity for any breach. 

D~ FaihJte to comply with the EBO ,may be used as ¢videl1¢¢ against CONSTUL TA_NiT in 

actions taken putsuan~ to the proyis.ions of Los Ang~lesr Administrative Code Section 

1 0.40et seq.,, Contractor Resporisibilicy Ordinance. 
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·:g. !f. the Cl!Y"~S D¢~1~at~4 Admini>5tr~tive 4\g¢n~y det~rmip:ed th~t. a CONSULTANT has 

setup .. or used itS eonttacting·entityfor·the Plll1'ose;of evading 'th~ iilteilt.orth¢ EBO, the 

CITY ~yJ~mti.J:lf!.t't;tb..:~.A9l&EEMENT~ Vi¢latipp, ofthl,s provisi9n may·be us.ed' as 

evidence against CONSULTANT iri actiorurtalil:enptJrsuatJ.tto the pro:Visions of'Los 

.. Mget~$ A:4mil.lis~ive Code ·SectiQn 1 OAO. e~· ~eq~~ 'Contr;actod~esp(IJ~sil?itity Qrillnance. 

The CONSULTANT shan ·post 'ilie followmg·.s.tat¢ment.ip.,·conspiC.Q.oJJ.S ph~9e$ a:i ~: pl~ce of 

p~~h;less ~v:~l;:lble to empl(i).y<;es: and applicap.t~ for ~ployment;·. 

~<nurlng the performance of a Contract. with the Ct.zy of Los Angeles~ the· Gonttactor will 

Pto:vh:J.e equal }Jenef.i~,s to its en:tploy~e~ with spouses. and its employees With domestic 

partners. Additional iirfonnatioit abollttne City·oftos Ang¢les'~ Eqqal Benefits 

Ordifi.ance may be obtained from. the Department of Public Works, office of Contract 

Compliance:,at(213).847-2625." 

ARTICLE 3l ~WAIWER . 

.t\RTICLE.32-- PROmBIDON AGAINST ASSIGNMENT OR DELEGATION 

NO Clf{ANGES IN TIDSARTICLE 

ARTICLE 33·,~ PERMITS 

NO CHANGES liN. TIDS ARTICLE 
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ART.ICLE 36-- CONTRACTOR PERFORMANCE EV ALlTA1'ION 

ARTICLE 37- CONTRACTORRESPONSIBILITYO.RDINANCE 

.Unless otherwise exemp.t, tflls,AOREEMENt h subject to the provisions: of the Co;nttactor 

Responsibility Ordi,na,nce, Section.· 1 QAO et ·seq., of the Los Angeles Administra~ve Code·, as 

amended from tune to time, which teqtiires CONSUL T'ANT to. up.date its re;sponses to. 1:4~ 

responsibility qt1esti01,111aire·withitJ. thirty (30) calendar·days after any change· to the: responses . 

ptevi'ously provided if.'srtch change· would affect CONSULT ANT'S fitness and ability to 

continue· Performing this AGREEMENT. 

In accordance with the provisions of the Contractor Responsibility Ordinan~:;.e, by signing this 

AGREE1v!ENT, CONS'lJLTANT pled~es,underpenalty ofperjury, to cornplywith, all applicable 

Federal; state ·and loeallaws in the perfo:rt11ance: .of this AGREEMENT~ mcludfug but not limited 

to, laws regarding health and safety, lab.or and employment; wage~ aJ,ld,hows, and licensing,I:aws 

which affect employees. CONSULTANT further agrees to: (1) notify the CITY within. thirty (JO) 
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cal~ndl;lr days flfter receiV.Wg,.~otification, tlmtany gqv~mrnent ~g~ncy ha$'ipltiated,~ , 

investigation, which may result in a .finding:.that:CONSTJt TANT is not in compliance with all 

appli~.;:able feq:~:ral"·~tate ~4l<;>cW, la,WS'.W.1;l¢9tW;;m;,~e:qf tm~ A0REB.M.ENT; (A) notify the: 

ClTY w:lthin: thirty (pq), calendar days of ali findif~'!~s b~ta g~vernment' ~g~ncy orcoUrt'ef 

CQ1,!1p.e~entjll,psd.1crlQn tha..tCONSU.t!AN"t.ha$ viol~t~~ ~h~ p,rpvisio:ps ofS~e1ion 1 QA'O~~(a) o;f 

the..Contractor.Responsibi1it,Y Ordin:ance; .. (3) unless. exempt~ ensure.·'that!ihfsttbconsultants, as 

d~finedJ.n the Contractor Responsibility: Otdinanqe, subtnit a Pl¢dg~ .o.£ Com~liian¢e to th~:CIT¥; 

· and,(4) unless exempt, ensure that its subcon8ultants~ asdefmedin the Conttactot.Resportsibllity' 

Ordinance~ cotnpl:y with the reqcirements of the Pl¢dge pfCom.pli~ce and the requ.irement to 

n.otify the CITY within thirty {30}calendar days after any g~;verhment agency or court of 

competent jurisdiction has 'initiated ;;t(l,investig;~tion ot hll$ found, th~t the suhcon.tt;aqto~ has 

violated Section 10.40.3'(a) of the Contractor Responsibility Ordinance in. performance of the 

subcontract 

ARTICLE 3'8 -BREACH 

NO' CHANGES IN TIDS ARTICLE 

ARTICLE 39 -SLAVERY DISCLOSURE ORDINANCE 

NO CHANGES lN TJHIS ARTICLE 

(DELlffiTElARTlfCL:E 40 - CimLD CARE POLICY STATEMENT 

DELETE Tlli1IS ARTICLE AND REPLACE WITH THE lFOLLOWING 
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ARrflCLE,4.()',.,. FIRSt SOURCE. :liiRlNG-:ORDINAN€1ffi .. ., ... , 

'Unlf;lssJipptoved·fat:an . .exemptio~~·.conttaetors u.nder·corrtraets primarily fot the fur.rtisnmg of 

·service~· tq• or for. th.e C1TY;, the v~u~·9fw~ch is 'i.n ~X®Stl, ·of $;4$,00'0 and a 90;Q:tl;act term of at 

.least three ($) tnontns?, and cettafu. recipients ofCITY Loan.S oJi G'rfuits;; shaif comply with:the· 

prQ-vh~iOU$ of Lo~ An~~les A<hriinistr;:~.ti:ve Cb~¢' Sections 10.44 e't' ~eq., Fir$~· $puree Hiring 

dtdinanc¢. (FS.HO)~.Biciders/Proti'osers shall tefet to Exhibit K attache~ ''First Source Hirin~r· 

Or.c;U:n,i¥Iclif~' (o:p further. inf<m11atiop, regarding ~~~ requirem.!:l,n.,ts of, the,. Ot.dir.llml;!~~ 

The. Anticipated Job Opportu:niti~s Fonn (FSBQ~l) and Subcontractor Information: ,Form 

(FSBD-2) contained in the Exhibits attached shall only be' requited oftlte Bidder/Proposer that 1s 

selected; for award of a CoQ.tract. 

harmless·the CITY1 and .any ofihr Boards~ Officers, Agents~ Employees, Assignsf and Successors 

in Interest front and: against all ,suits and causes of action, drul11S .• ; losses?, demands: and· expenses, 

ineludiw;t, but not limited to, attorney? s 'fees {bqih in house and o.utside coum;¢1) and cost. of 

litigation (including all actual litigation costs incurred by the, CITY; including but not limited to,. 

COSts of e11p~rt$. and consUltants)l damages or liability ofarty nature Wh~tsoever arising out of the 

infring~ment,. actual .onl.ll~g~d, ctirect or contributory, or any intellectual property rights, 

including,. without limitation, patent, copyright, trademark, trade. secret, right of publicity $d 

proprietary jnfonnation right(l) on orin any design, medium, matter, mticl(;!,.process; method; 
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AQ®EIV!E,NT;. Qr (2), ~:t.S>~:V.rr;)~l:Jltpf, tb.~. Ql':tY'S. ();ctt.J.?l o.r :w.~~nde~ ll$~ of~Y Wqrk,,Pro.duct 

furnished by CONSULT ANT~. 6rits· ·subconsulmnts· of' any tier~: under the AGRElitvi'ENT~ Rights 

ar).d rernedies a,Vlijlable to the ClTY lJ.p.dey :this pr0v,iSipn are ow.:ruil~tiYe oft;lt9~e pr!?vid~~lfor 

clsewhe,:e in·thi~ :AGREEMENT'and those allowed ·UI1der the lawiMrfthe United S=tate.s, the State 

of this .AGREEMENT. 

(.A11Dl.ARTICLJE142- INTELLECTUAL PROPERTY WARlfMNTY 

AGREEMENT do not. infringe in any way, directly or contributorily, upon any third patty's 

intellectual property rights, ihcluclingi without liinitafiori, patents~ copyrights; trademat~s, trade 

secrets, right .of p11blicity and propriet?ry information. 

(ADDl ARTICLE 43- MUNICIPAL LOBBYING ORDINANCE, 

Any Cb:i:ltraGtbr for the Cl'TY shall submit a. certifi¢atidl\ on a for:rtl ·prescribed by the City Ethics. 

Commission.-, that the CONSULTANT acknowtedges and agr;ees to comply with the disclosure 

requirements and pr:ohibitions• ¢st;:tblis.heCl m the Los Angeles·' Municipal Lobbying Ordinance; 

. Exhibit L, if the CONSULT ANT qualifies as· a lobbying ep.tity under the Ordinance. The 

exemptions contained in Los Angeles Administrative Code Section 1 OAOA shall not apply to 

this subsection. 
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IN· WITNESS WfffiREOF, 'tb:e :parties hereto ha.ve executedthis:Agreemet:\t pl):the day and y~a.r 

Written beio.w. 

tE'T:RA tECH, INC. 

By: ByA; 2U 
,~-=------

. . Steve Tedesco 

Titlei eputy City Attorney 

Da~ P/L 
Title: Senior Vice President 

· Engineering & Architecture Services 

])ate!: Aprill3, 2012 
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,, FIRST AMENDMENT TO 
PERSONAL SERVICES CONTRACT NO. 113339 

THE CITY OF LOS ANGELES 
AND 

BLACK & VEATCH 

FOR 

ON-CALL PERSONAL SERVICES FOR SANITATION AUTOMATION PROJECTS 

AGREEMENT 

THIS AMENDMENT, made and entered into by and between the Bureau of Sanitation, 

Department of Public Works, a Municipal Corporation acting by order of and through its Board 

of Public Works, hereinafter called the "CITY", and " BLACK & VEATCH " hereinafter 

referred to as the "CONSULT ANT" modifying the original agreement executed on March 28, 

2008 entitled "On-Call Personal Services between the City of Los Angeles and Black & Veatch, 

hereinafter "AGREEMENT." 

WITNESSETH 

WHEREAS, the Bureau of Sanitation (BUREAU) developed an Automation Master Plan 

and A Strategic Plan which identify and recommend numerous opportunities for using 

technology to improve the Sanitation business, operations, and service functions while 

supporting the achievement of financial budget reduction goals; and 

WHEREAS, the BUREAU desires to implement the recommended automation projects 

in an expeditious manner; and 

WHEREAS, many of these projects will require the use of staffing resources which arc 

not available within the CITY, and therefore the BUREAU has identified the need for 
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Consultants to assist CITY staff on an "as-needed" basis; and 
·~· '• 

WHEREAS, the services to be provided by the Consultants may be in any of the five (5) 

SERVICE AREAS: 1) Software Engineering, 2) Systems Int.egration, 3) Local and Wide Area 

Network and Server Design, 4) Project Automation and/or Construction Management Services, 

and 5) Related Services including database development, data modeling, value engineering, 

database design, database to database interface, and training services on an "as-needed" basis; 

and 

WHEREAS, the BUREAU developed a Request For Qualifications (RFQ) covering the 

desired SERVICE AREAS and distributed it to over one hundred fifty firms providing on-call 

services based upon needs outlined in the Automation Master Plan and Strategic Plan; and 

WHEREAS, thirteen (13) firms submitted thirty-six (36) responses to the RFQ by 

September 25, 2006; and 

WHEREAS, thirteen ( 13) firms were selected as the most qualified firms by the CITY 

staff based on the evaluation criteria set forth in the RFQ and as presented in Statements of 

Qualifications; and 

WHEREAS, the Board of Public Works on August 20, 2007 authorized the execution of 

personal services contracts with 12 firms that qualified to provide as-needed professional 

services for Software Engineering, System Integration, Local and Wide Area Network and 

Server Design, Project Automation and/or Construction Management, Database and Training 

Services; and 

WHEREAS, each of the selected Consultants has demonstrated qualifications to perform 

the required services; and 
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WHEREAS, the services ·or the Consultants are of an expert and technical nature and are 

temporary and occasional in character; and 

WHEREAS, the CITY desires to retain the use of these pre-qualified Consultants to bid 

on a specific Statement of Work to provide the additional services required to assist the CITY 

inimproving the level of automation in the wastewater collection and treatment systems. These 

improvements will include control systems consolidation and upgrades, systems integration, 

network upgrades, increased standardization, improved power/energy management and improved 

data management and access systems; and 

WHEREAS, the AGREEMENT is executory and does not guarantee consultants will 

actually be awarded work thereunder; and the BUREAU reserves the right to solicit additional 

Consultants to be added to the existing list of Consultants ; and 

WHEREAS, the BUREAU is in the process of releasing a new Request for Qualifications 

(RFQ); and 

WHEREAS, since awarding new contracts is a time-consuming process and service 

areas covered by this AGREEMENT are very critical to the BUREAU'S operation, the 

AGREEMENT is hereby amended to extend the contract term by an additional three(3) years 

from January 1 , 2013 to December 31, 2015; and 

WHEREAS, the Bureau is requesting to increase the cost ceiling amount by $6 million to 

replace the control systems in the Bureau's Treatment Plants and Collection System for a revised 

total ceiling of $20 million. 
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NOW, THEREFORE, in consideration of the foregoing and of the benefits which will accrue to 

the parties hereto in carrying out the terms and conditions of this AGREEMENT, it is understood 

and agreed by and between the parties hereto as follows: 

ARTICLE 1-SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 

AND TITLES HEREIN 

NO CHANGE IN THIS ARTICLE 

ARTICLE 2- DEFINITIONS 

NO CHANGE IN THIS ARTICLE 

ARTICLE 3- PROJECT DESCRIPTION 

NO CHANGE IN THIS ARTICLE 

ARTICLE 4- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED 

BY THE CONSULT ANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 5- KEY CONSULTANT PERSONNEL 

ADD SUB ARTICLES 5.3 AND 5.4 TO READ AS FOLLOWS: 

5.3 Unless otherwise provided or approved by the CITY, CONSULTANT shall use its 

own employees to perform the services described in this AGREEMENT. The CITY 

shall have the right to review and approve any personnel who arc assigned to work 

under this AGREEMENT. CONSULT ANT agrees to remove personnel from 
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performing work under this AGREEMENT if requested to do so by the CITY. 

5.4 CONSULT ANT shall not use subconsultants to assist in performance of this 

AGREEMENT without the prior written approval of the CITY. If the CITY 

permits the use of subconsultants, CONSULT ANT shall remain responsible for 

performing all aspects of this AGREEMENT. The CITY has the right to approve 

CONSULTANT'S subconsultants, and the CITY reserves the right to request 

replacement of subconsultants. The CITY does not have any obligation to pay ' 

CONSULTANT'S subconsultants, and nothing herein creates any privity between 

the CITY and the subconsultants. 

ARTICLE 6- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY CITY 

NO CHANGE IN THIS ARTICLE 

ARTICLE 7- TERM OF AGREEMENT AND TIME OF EFFECTIVENESS 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided, this Amendment No. 1 shall extend the term of this AGREEMENT 

from January 1, 2013 until December 31, 2015 unless terminated as provided under Article 8 or 

extended by an amendment to this AGREEMENT and signed by all parties. 

ARTICLE 8- TERMINATION 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

8.1 This AGREEMENT may be terminated in whole or in part in writing by either party in the 

event of substantial failure by the other party to fulfill its obligations w1der tins 
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AGREEMENT through no fault of the terminating party, provided that no termination may 
·~ 

be effected unless the other party is given (1) not less than ten (1 0) calendar days' written 

notice (delivered by certified mail, return receipt requested) of intent to terminate, and 

(2) an opportunity for consultation with the terminating party prior to termination. 

8.2 This AGREEMENT may be terminated in whole or in part in writing by the CITY for its 

convenience, provided that the CONSULTANT is given (1) not less than thirty (30 

calendar days' written notice (delivered by certified mail, return receipt requested) of 

intent to terminate, and (2) an opportunity for consultation with the terminating party 

prior to termination. Upon receipt of said written notice, CONSULTANT shall 

immediately take action not to incur any additional obligations, cost or expense, except as 

may be reasonable necessary to terminate its activities. 

8.3 This AGREEMENT may be immediately terminated in writing by the CITY if (1) a 

federal or state proceeding for relief of debtors is undertaken by or against 

CONSULT ANT or if CONSULTANT makes an assignment for the benefit of 

creditors or (2) CONSULT ANT engages in any dishonest conduct related to the 

performance or administration of this AGREEMENT or violates the CITY'S lobbying 

policies. 

8.4 If termination for default is effected by the CITY, an equitable adjustment in the price 

provided for in this AGREEMENT shall be made, but (1) no amount shall be allowed for 

anticipated profit on unperformed series or other work, and (2) any payment due the 

CONSULTANT at the time of termination may be adjusted to cover any additional costs 

to the CITY because of the CONSULTANT'S default. 
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If termination for default is effected by the CONSULT ANT, or if termination for 
•.:···. 

convenience is effected by the CITY, the equitable adjustment shall include a reasonable 

profit for services or other work performed. The equitable adjustment for any termination 

shall provide for payment to the CONSULT ANT for services rendered and expenses 

incurred prior to the termination, in addition to termination settlement costs reasonably 

incurred by the CONSULTANT relating to written commitments that were executed prior 

to the termination. Thereafter, CONSULTANT shall have no further claims against the 

CITY under this AGREEMENT. 

8.5 Upon receipt of a termination action under Articles 8.1, 8.2, 8.3 above, the 

CONSULTANT shall (1) promptly discontinue all affected work (unless the notice 

directs otherwise), and (2) deliver or otherwise make available to the CITY all finished 

or unfinished documents and materials produced or procured under this AGREEMENT, 

including all intellectual property rights thereto, which shall become CITY property upon 

date of such termination. CONSULTANT agrees to execute any documents necessary for 

the CITY to perfect, memorialize, or record the CITY's ownership of rights provided 

herein. 

8.6 Upon termination under Articles 8.1, 8.2, and 8.3 above, the CITY may take over the work 

and may award another party an AGREEMENT to complete the work under this 

AGREEMENT. 

8. 7 If, after the termination for failure of the CONSULT ANT to fulfill contractual obligations, 

it is determined that the CONSULT ANT had not failed to fulfill contractual obligations, the 

termination shall be deemed to have been for the convenience of the CITY. In such event, 

adjustment of the AGREEMENT price shall be made as provided in Article 8.4 of this 
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article. 

8.8 The rights and remedies of the CITY provided in this section shall not be exclusive and are 

in addition to any other rights and remedies provided by law or under this AGREEMENT. 

ARTICLE 9- SUB-CONTRACT APPROVAL 

NO CHANGE IN THIS ARTICLE 

ARTICLE 10- COMPENSATION, INVOICING, AND PAYMENT 

ADD SUB-ARTICLE 10.4 TO READ AS FOLLOWS: 

10.4 CONSULT ANT acknowledges that it is aware of liabilities resulting from submitting a 

false claim for payment by the CITY under the California False Claim Act (Cal. Gov. Code 

12650 et.seq.), including treble damages, costs of legal actions to recover payments and civil 

penalties of up to $10,000 per false claim. 

ARTICLE 11- AMENDMENTS, CHANGES, OR MODIFICATIONS 

NO CHANGE IN TillS ARTICLE 

ARTICLE 12- INDEMNIFICATION AND INSURANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

12.1 INDEMNIFICATION 

Except for the active negligence or willful misconduct of CITY, or any of its Boards, 

Officers, Agents, Employees, Assigns and Successor in Interest, CONSULTANT 

undertakes and agrees to defend, indemnify and hold harmless CITY and any of its 
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Boards, Officers, Agents, Employees, Assigns and Successors in Interest from and against 

all suits and causes of action, claims, losses, demands and expenses, including, but not 

limited to, attorney's fees (both in house and outside cotmsel) and cost of litigation 

(including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damage or liability of any nature whatsoever, for death 

or injury to any person, including CONSULTANT'S employees and agents or damage or 

destruction of any property of either party hereto or of third parties, arising in any manner 

by reason to the extent of the negligent acts, errors, omissions or willful misconduct 

incident to the performance of this AGREEMENT by the CONSULTANT or its 

subconsultants of any tier. Rights and remedies available to the CITY under this provision 

are cumulative of those provided for elsewhere in this AGREEMENT and those allowed 

under the laws of the United States, the State of California, and the CITY. The provisions 

of this paragraph shall survive expiration or termination of this AGREEMENT. 

12.2 INSURANCE 

During the term of this AGREEMENT and without limiting the CONSULTANT'S 

indemnification ofthe CITY, the CONSULTANT shall provide and maintain at its own 

expense during the term of this AGREEMENT a program of insurance having the 

coverage and limits customarily carried and actually arranged by CONSULTANT but not 

less than the amounts and types listed on the Insurance Requirements Sheet (Form Gen 

146/IR), in EXHIBIT D hereto, covering its operations hereunder. Such insurance shall 

conform to CITY requirements as established by Charter, ordinance or policy and shall 

comply with the instructions set forth, in EXHIBIT D, and which can also be found at the 

Board of Public Work's website http://bpw.lacity.org/Secretariat/lnsurance.html, in the 

form Instructions and Information on Complying with CITY Insurance Requirements, rev 
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10/09, and shall otherwise be in a form acceptable to the City Administrative Officer, Risk 

Management. The CONSULTANT shall comply with all Insurance Contractual 

Requirements shown on EXHIBIT D hereto. EXHIBIT Dis hereby incorporated by 

reference and made a part of this AGREEMENT. 

12.3 CONSULT ANT may elect to wait until awarded a task order before providing proof of 

Professional Liability Insurance as required in Section 12.2. However, the Task Order 

will not be signed and work may not proceed until all the requirements of Section 12.2, 

including proof of Professional Liability Insurance are met.· 

ARTICLE 13- INDEPENDENT CONTRACTORS 

NO CHANGE IN THIS ARTICLE 

ARTICLE 14- WARRANTY AND RESPONSIBILITY OF CONSULTANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 15- OWNERSHIP OF DATA 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided for herein, all Work Products originated and prepared by 

CONSULT ANT or its subconsultants, of any tier under this AGREEMENT shall be and 

remain the exclusive property of the CITY for its use in any manner it deems appropriate. 

Work Products are all works, tangible or not, created under this AGREEMENT including, 

without limitation, documents, material, data, reports, manuals, specifications, artwork, 

drawings, sketches, computer programs and databases, schematics, photographs, video and 
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audiovisual recordings, sound recordings, marks, logos, graphic designs, notes, websites, domain 

names, inventions, processes, formulas matters and combinations thereof, and all forms of 

mtellectual property. CONSULT ANT hereby assigns, and agrees to assign, all goodwill, 

copyright, trademark, patent, trade secret and all other intellectual property rights worldwide in 

any Works Products originated and prepared by CONSULTANT under this AGREEMENT. 

CONSULTANT further agrees to execute any documents necessary for the CITY to perfect, 

memorialize, or record the CITY'S ownership of rights provided herein. 

For all Work Products delivered to the CITY that are not originated or prepared by 

CONSULTANT or its subconsultants of any tier under this AGREEMENT, CONSULTANT 

hereby grants a non-exclusive perpetual license to use such Work Products for any CITY 

purposes. 

CONSULT ANT shall not provide or disclose any Work Product to any third party without 

prior written consent of the CITY. 

Any subcontract entered into by CONSULTANT relating to this AGREEMENT, to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT to contractually bind or otherwise oblige its subconsultants performing work 

under this AGREEMENT, such that the CITY'S ownership and license rights of all WORK 

Products are preserved and protected as intended herein. Failure of CONSULT ANT to comply 

with this requirement or to obtain the compliance of its subconsultants with such obligations 

shall subject CONSULT ANT to the imposition of any and all sanctions allowed by law, 

including but not limited to termination of CONSULTANT'S AGREEMENT with the CITY. 
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ARTICLE 16- NONDISCRIMINATION AND AFFIRMATIVE ACTION 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

16.1 NON-DISCRIMINATION 

Unless otherwise exempt, this AGREEMENT is subject to the non-discrimination 

provisions in Sections 10.8 through 10.8.2 of the Los Angeles Administrative Code, 

as amended from time to time. The CONSULTANT shall comply with the applicable 

non-discrimination and affirmative action provisions of the laws of the United States of 

America, the State of California, and the CITY. In performing this AGREEMENT, 

CONSULT ANT shall not discriminate in its employment practices against any employee 

or applicant for employment because of such person's race, religion, national origin, 

ancestry, sex, sexual orientation, age, disability, domestic partner status, marital status or 

medical condition. Any subcontract entered into by CONSULT ANT to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT. Failure of CONSULTANT to comply with this requirement or to obtain 

the compliance of its subconsultants with such obligations shall subject CONSULTANT 

to the imposition of any and all sanctions allowed by law, including but not limited to 

termination of CONSULTANT'S AGREEMENT with the CITY. 

16.2 EQUAL EMPLOYMENT PRACTICES 

Unless otherwise exempt, this AGREEMENT is subject to the equal employment 

practices provisions in Section 10.8.3 of the Los Angeles Administrative Code, as 

amended from time to time. 

A. During the performance of this AGREEMENT, CONSULTANT agrees and 
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represents that will provide equal employment practices and CONSULTANT and each 

subconsultant hereunder will ensure that in his or her employment practices persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or service performed or materials manufactured or 

assembled in the United States. 

2. Nothing in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULT ANT agrees to post a copy of Paragraph A hereof in conspicuous 

places at its place of business available to employees and applicants for employment. 

B. CONSULTANT will, in all solicitations or advertisements for employees placed 

by or on behalf of CONSULTANT, state that all qualified applicants will received 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority, or the Board of Public Works, Office of Contract Compliance, 

CONSULTANT shall certify in the specified format that he or she has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, national origin, ancestry, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of his or her records pertaining to employment and to employment practices 

by the awarding authority or the Office of Contract Compliance for the purpose of 
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investigation to ascertain compliance with the Equal Employment Practices provisions of 
·~· 

CITY contracts. On their or either of their request, CONSULT ANT shall provide 

evidence that he or she has or will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Equal Employment 

Practices provisions of this AGREEMENT may be deemed to be a material breach of 

CITY contracts. Such failure shall only be established upon a fmding to that effect by the 

awarding authority, on the basis of its own investigation or that of the Board of Public 

Works, Office of Contract Compliance. No such finding shall be make or penalties 

assessed except upon a full and fair hearing after notice and an opportunity to be heard 

have been given to CONSULTANT. 

F. Upon a finding duly made that CONSULTANT has failed to comply with the 

Equal Employment Practices provisions ofthe CITY AGREEMENT, the AGREEMENT 

may be forthwith canceled, terminated or suspended, in whole or in part, by the awarding 

authority, and all monies due or to become due hereunder may be forwarded to and 

retained by the CITY. In addition thereto, such failure to comply may be the basis for a 

determination by the awarding authority or the BOARD that the CONSULT ANT is an 

irresponsible bidder or proposer pursuant to the provision of Section 3 71 of the Charter of 

the City of Los Angeles. In the event of such a determination, CONSULT ANT shall be 

disqualified from being awarded a contract with the CITY for a period of two (2) years, or 

until CONSULTANT shall establish and carry out a program in conformance with the 

provisions hereof. 

G. Notwithstanding any other provision of this AGREEMENT, the CITY shall have 

any and all other remedies at law or in equity for any breach hereof. 

H. Intentionally blank. 
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I. Nothing contained in this AGREEMENT shall be construed in any manner so as to 

require or permit any act which is prohibited by law. 

J. At the time a supplier registers to do business with the CITY, or when an 

individual bid or proposal is submitted, CONSULT ANT shall agree to adhere to the Equal 

Employment Practices specified herein during the performance or concl.uct of CITY 

Contracts. 

K. Equal Employment Practices shall, without limitation as to the subject or nature of 

employment activity, be concerned with such employment practices as: 

1. Hiring practices; 

2. Apprenticeships where such approved programs are functioning, and other 

on-the-job training for non-apprenticeable occupations; 

3. Training and promotional opportunities; and 

4. Reasonable accommodations for persons with disabilities. 

L. Any subcontract entered into by CONSULT ANT to the extent allowed hereunder, 

shall include a like provision for work to be performed under this AGREEMENT. 

Failure of CONSULT ANT to comply with this requirement or to obtain the compliance 

of its subconsultants with all such obligations shall subject CONSULT ANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination ofthe CONSULTANT'S AGREEMENT with the CITY. 

16.3 AFFIRMATIVE ACTION PROGRAM 

Unless otherwise exempt, this AGREEMENT is subject to the affirmative action program 

provisions in Section 10.8.4 ofthe Los Angeles Administrative Code, as amended from 

time to time. 
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A. During the performance of a CITY contract, CONSULT ANT certifies and 
,J,··· 

represents that CONSULT ANT and each subconsultant hereunder will adhere to an 

affirmative action program to ensure that in its employment practices, persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or services performed or materials manufactured or 

assembled in the United States. 

2. Nothing, in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULT ANT shall post a copy of Paragraph A hereof in conspicuous places at 

its place of business available to employees and applicants for employment. 

B. CONSULTANT will in all solicitations or advertisements for employees placed by 

or on behalf of CONSULTANT state that all qualified applicants will receive 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority or the Office of Contract Compliance, CONSULT ANT shall certify on 

an electronic or hard copy form to be supplied, that CONSULT ANT has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, ancestry, national origin, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of its records pertaining to employment and to its employment practices by 
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the awarding authority or the Office of Contract Compliance, for the purpose of 

investigation to ascertain compliance with the Affirmative Action Program provisions of 

CITY contracts, and on their or either of their request to provide evidence that it has or 

will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Affirmative Action 

Program provisions of CITY contracts may be deemed to be a material breach of contract. 

Such failure shall only be established upon a finding to that effect by the awarding 

authority, on the basis of its own investigation or that of the Board of Public Works, 

Office of Contract Compliance. No such finding shall be made except upon a full and fair 

hearing after notice and an opportunity to be heard has been given to CONSULT ANT. 

F. Upon a finding duly made that CONSULTANT has breached the Affirmative 

Action Program provisions of a CITY contract, the contract may be forthwith cancelled, 

terminated or suspended, in whole or in part, by the awarding authority, and all monies 

due or to become due hereunder may be forwarded to and retained by the CITY. In 

addition thereto, such breach may be the basis for a determination by the awarding 

authority or the Board of Public Works that the said CONSULTANT is an irresponsible 

bidder or proposer pursuant to the provisions of Section 371 of the Los Angeles City 

Charter. In the event of such determination, such CONSULTANT shall be disqualified 

from being awarded a contract with the CITY for a period of two years, or until he or she 

shall establish and carry out a program in conformance with the provisions hereof. 

G. In the event of a finding by the Fair Employment and Housing Commission of the 

State of California, or the Board of Public Works of the City of Los Angeles, or any court 

of competent jurisdiction, that CONSULT ANT has been guilty of willful violation of the 

California Fair Employment and Housing Act, or the Affirmative Action Program 
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provisions of a City contract, there may be deducted from the amount payable to 

CONSULTANT by the CITY under the contract, a penalty of ten dollars ($1 0.00) for each 

person for each calendar day on which such person was discriminated against in violation 

of the provisions of a CITY contract. 

H. Notwithstanding any other provisions of a CITY contract, the CITY shall have any 

and all other remedies at law or in equity for any breach hereof. 

I. Intentionally blank. 

J. Nothing contained in CITY contracts shall be construed in any manner so as to 

require or permit any act which is prohibited by law. 

K. CONSULT ANT shall submit an Affirmative Action Plan which shall meet the 

requirements of this chapter at the time it submits its bid or proposal or at the time it 

registers to do business with the CITY. The plan shall be subject to approval by the 

Office of Contract Compliance prior to award of the AGREEMENT. The awarding 

authority may also require contractors and suppliers to take part in a pre-registration, pre

bid, pre-proposal, or pre-award conference in order to develop, improve or implement a 

qualifying Affirmative Action Plan. Affirmative Action Programs developed pursuant to 

this section shall be effective for a period of twelve months from the date of approval by 

the Office of Contract Compliance. In case of prior submission of a plan, 

CONSULT ANT may submit documentation that it has an Affirmative Action Plan 

approved by the Office of Contract Compliance within the previous twelve months. If the 

approval is 30 days or less from expiration, CONSULT ANT must submit a new Plan to 

the Office of Contract Compliance and that Plan must be approved before the 

AGREEMENT is awarded. 

-26-



1. Every contract of$5,000 or more which may provide construction, demolition, 
.,· 

renovation, conservation or major maintenance of any kind shall in addition comply with 

the requirements of Section 10.13 of the Los Angeles Administrative Code. 

2. CONSULTANT may establish and adopt as its own Affirmative Action Plan, by 

affixing his or her signature thereto, an Affirmative Action Plan prepared and furnished by 

the Office of Contract Compliance, or it may prepare and submit its own Plan for 

approval. 

L. The Office of Contract Compliance shall annually supply the awarding authorities 

of the CITY with a list of contractors and suppliers who have developed Affirmative 

Action Programs. For each contractor and supplier the Office of Contract Compliance 

shall state the date the approval expires. The Office of Contract Compliance shall not 

withdraw its approval for any Affirmative Action Plan or change the Mfmnative Action 

Plan after the date of contract award for the entire contract term without the mutual 

agreement of the awarding authority and CONSULTANT. 

M. The Affirmative Action Plan required to be submitted hereunder and the pre-

registration, pre-bid, pre-proposal or pre-award conference which may be required by the 

Board of Public Works, Office of Contract Compliance or the awarding authority shall, 

without limitation as to the subject or nature of employment activity, be concerned with 

such employment practices as: 

1. Apprenticeship where approved programs are functioning and other on-the-job 

training for non-apprenticeable occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

4. Upgrading, training and opportunities; 
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5. Encouraging the use of contractors, subcontractors and suppliers of all racial and 

ethnic groups, provided, however, that any contract subject to this ordinance shall require 

the contractor, subcontractor or supplier to provide not less than the prevailing wage, 

working conditions and practices generally observed in private industries in the 

contactor's, subcontractor's or supplier's geographical area for such work; 

6. The entry of qualified women, minority and all other journeymen into the industry; 

and 

7. The provision of needed supplies or job conditions to permit person with 

disabilities to be employed, and minimize the impact of any disability. 

N. Any adjustments which may be made in the contractor's or supplier's work force 

to achieve the requirements of the CITY'S Affirmative Action Contract Compliance 

Program in purchasing and construction shall be accomplished by either an increase in the 

size of the work force or replacement of those employees who leave the work force by 

reason of resignation, retirement or death and not by termination, layoff, demotion or 

change in grade. 

0. Affirmative Action Agreements resulting from the proposed Affirmative Action 

Plan or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be 

confidential and may be publicized by the contractor at his or her discretion. Approved 

Affirmation Action Agreements become the property of the CITY and may be used at the 

discretion of the CITY in its Contract Compliance Affirmative Action Program. 

P. Intentionally blank. 

Q. All consultants subject to the provisions of this section shall include a like 

provision in all subcontracts awarded for work to be performed under the CONTRACT 

with the CITY and shall impose the same obligations, including but not limited to filing 
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and reporting obligations, on the subcontractors are applicable to the contractor. Failure of 
•.'. 

the CONSULT ANT to comply with this requirement or to obtain the compliance of its 

subcontractors with all such obligations shall subject the CONSULT ANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination ofthe CONSULTANT'S AGREEMENT with the CITY. 

ARTICLE 17- MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE 

OUTREACH PROGRAM 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 18- SUCCESSORS AND ASSIGNS 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be binding 

upon the parties hereto and their respective successors and assigns provided, however, that no 

assignment ofthe AGREEMENT shall be made without written consent of the parties to this 

AGREEMENT as required under Article 32. 

ARTICLE 19 -CONTACT PERSONS -PROPER ADDRESSES -NOTIFICATION 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

All notices shall be made in writing and may be given by personal delivery or by mail. Such 

notices sent by mail should be registered or certified and sent to the designated contact person for 

each party and addressed as follows: 

To The CITY: 

Contact Person: Robert B. Irvin, Director of Systems 
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Address: 1149 S. BroadwayAve, Ste 900 

Los Angeles, California, 90015 

CONSULTANT: 

Contact Person: 

Address: 

James H. Clark, P .E. 

800 Wilshire Blvd., Suite 600 

Los Angeles, CA 90017 

E-mail: clarkjh@bv.com 

ARTICLE 20- FORCE MA.JEURE 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 21- SEVERABILITY 

NO CHANGE IN THIS ARTICLE 

ARTICLE 22- DISPUTES 

NO CHANGE IN THIS ARTICLE 

ARTICLE 23- ENTIRE AGREEMENT 

NO CHANGE IN THIS ARTICLE 

ARTICLE 24- APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 
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Each party's performance hereunder shall comply with all applicable laws of the United States of 

America, the State of California, and the CITY including but not limited to laws regarding health 

and safety, labor and employment, wage and hours and licensing laws which affect employees. 

This AGREEMENT and its performance shall be enforced and interpreted under the laws of the 

State of California. All causes of action arising directly or indirectly from the business 

relationship evidenced by this AGREEMENT must be filed in the appropriate state or federal 

court located in Los Angeles County, California, and each party agrees to be subject to the 

jurisdiction of the State of California regardless of their residence. CONSULTANT shall comply 

with new, amended, or revised laws, regulations, and/or procedures that apply to the 

performance of this AGREEMENT. 

If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable or in 

conflict with any law of a federal, state, or local government having jurisdiction over this 

AGREEMENT, the validity of the remaining parts, terms or provisions of the AGREEMENT 

shall not be affected thereby. 

ARTICLE 25- CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION 
CERTIFICATE REQUIRED 

NO CHANGE IN THIS ARTICLE 

ARTICLE 26- BONDS 

NO CHANGE IN THIS ARTICLE 

ARTICLE 27- CHILD SUPPORT ASSIGNMENT ORDERS 
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MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

This AGREEMENT is subject to the Child Support Assignment Orders Ordinance, Section 10.10 

of the Los Angeles Administrative Code, as amended from time to time. Pursuant to the Child 

Support Assignment Orders Ordinance, CONSULT ANT will fully comply with all applicable 

State and Federal employment reporting requirements tor CONSULTANT'S employees. 

CONSULTANT shall also certify (1) that the Principal Owner(s) of CONSULTANT are in 

compliance with any Wage and Earnings Assignment Orders and Notices of Assignment 

applicable to them personally (2) that CONSULT ANT will fully comply with all Lawfully served 

Wage and Earnings Assignment Orders and Notices of Assignment in accordance with Section 

5230, et seq. ofthe California Family Code; and (3) that CONSULTANT will maintain such 

compliance throughout the term of this AGREEMENT. 

Pursuant to Section 10.1 O(b) of the Los Angeles Administrative Code, the failure of 

CONSULTANT to comply with all applicable reporting requirements or to implement lawfully 

served Wage and Earnings Assignment Orders or Notices of Assignment, or the failure of any 

Principal Owner(s) of CONSULTANT to comply with any Wage and Earnings Assignment 

Orders or Notices of Assignment applicable to them personally, shall constitute a default by the 

CONSULT ANT under this AGREEMENT subjecting this AGREEMENT to termination if such 

default shall continue for more than ninety (90) days after notice of such default to 

CONSULTANT by the CITY. 

Any subcontract entered into by CONSULT ANT, to the extent allowed hereunder, shall include 

a like provision for work to be performed under this AGREEMENT. Failure of CONSULTANT 

to obtain compliance of its subconsultants shall constitute a default by CONSULT ANT under 

this AGREEMENT, subjecting this AGREEMENT to termination where such default shall 
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continue for more than ninety (90) days after notice of such default to CONSULT ANT by the 

CITY. 

CONSULTANT certifies that, to the best of its knowledge, it is fully complying with the 

Earnings Assignment Orders of all employees, and is providing the names of all new employees 

to the New Hire Registry maintained by the Employment Development Department as set forth 

in Section 711 O(b) of the California Public Contract Code. 

ARTICLE 28- SERVICE CONTRACTOR WORKER RETENTION ORDINANCE 

AND LIVING WAGE ORDINANCE 

MODIFY TillS ARTICLE TO READ AS FOLLOWS: 

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

AGREEMENT is subject to the applicable provisions of the Living Wage Ordinance 

(LWO), Section 10.37 et seq. ofthe Los Angeles Administrative Code, as amended from 

time to time, which is attached hereto as Exhibit F and incorporated herein by this 

reference, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 

10.3 et seq., of the Los Angeles Administrative code, as amended from time to time. 

These Ordinances require the following: 

1. The CONSULTANT assures payment of a minimum initial wage rate to 

employees as defined in the L WO and as may be adjusted each July 1 and 

provision of benefits of compensated and uncompensated days off and health 

benefits, as defined in the L WO. 

2. The CONSULTANT further pledges that it will comply with federal law 

proscribing retaliation for union organizing and will not retaliate for activities 
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related to the LWO. CONSULTANT shall require each of its subconsultants 
.'•' 

within the meaning ofthe LWO to pledge to comply with the terms of federal law 

proscribing retaliation for union organizing. CONSULT ANT shall receive and 

retain on file the executed pledges from each such subconsultant within ninety 

(90) days of the execution of the Subcontract. CONSULT ANT'S evidence of 

executed pledges from each such subconsultant shall fully discharge the 

obligation of the CONSULTANT to comply with the provision in the L WO 

contained in Section 10.37.6(c) concerning compliance with such federal law. 

3. The CONSULTANT, whether an employer, as defined in the LWO, or any other 

person employing individuals, shall not discharge, reduce in compensation, or 

otherwise discriminate against any employee for complaining to the CITY with 

regard to the employer's compliance or anticipated compliance with the LWO, for 

opposing any practice proscribed by the L WO, for participating in proceedings 

related to the L WO, for seeking to enforce his or her rights under the L WO by 

any lawful means, or otherwise asserting rights under the L WO. CONSULTANT 

shall post the Notice of Prohibition Against Retaliation provided by the CITY 

4. Any Subcontract entered into by the CONSULT ANT relating to this 

AGREEMENT, to the extent allowed hereunder, shall be subject to the provisions 

ofLWO and the SCWRO, and shall incorporate the LWO and the SCWRO. 

5. The CONSULTANT shall comply with all rules, regulations and policies 

promulgated by the CITY'S Designated Administrative Agency, which may be 

amended from time to time. 

B. Under the provisions of Section 10.36.3(c) and Section 10.37.6(c) ofthe Los Angeles 

Administrative Code, the CITY shall have the authority, under appropriate 
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circumstances, to terminate this AGREEMENT and otherwise pursue legal remedies that 

may be available ifthe CITY determines that the subject CONSULTANT has violated 

provisions of the L WO and the SCWRO or both. 

C. Where under the LWO Section 10.37.6(d), the CITY'S Designated Administrative 

Agency has determined (a) that the CONSULTANT is in violation of the LWO in having 

failed to pay some or aU of the living wage, and (b) that such violation has gone uncured, 

the CITY in such circumstances may impound monles otherwise due the CONSULT ANT 

in accordance with the following procedures. Impoundment shall mean that from monies 

due the CONSULTANT, the CITY may deduct the amount determined to be due and 

owing by the CONSULTANT to its employees. Such monies shall be placed in the 

holding account referred to in LWO Section 10.37.6(d) (3) and disposed ofunder 

procedures there described through final and binding arbitration. Whether the 

CONSULTANT is to continue work following an impoundment shall remain in the sole 

discretion of the CITY. The CONSULTANT may not elect to discontinue work either 

because there has been an impoundment or because of the ultimate disposition of the 

impoundment by the arbitrator. 

D. The AGREEMENT shall inform employees making less than Twelve Dollars ($12.00) 

per hour of their possible right to the federal Earned Income Credit (EIC). 

CONSULTANT shall also make available to employees the forms informing them about 

the EIC and forms required to secure advance EIC payments from CONSULT ANT. 

ARTICLE 29 -AMERICANS WITH DISABILITIES ACT 

NO CHANGE IN THIS ARTICLE 
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ARTICLE 30 -EOUAL BENEFITS ORDINANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Equal Benefits 

Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as amended from 

time to time. 

A. During the performance ofthe AGREEMENT, the CONSULTANT certified and 

represents that the CONSULTANT will comply with the EBO. 

B. The failure of the CONSULT ANT to comply with the EBO will be deemed to be a 

material breach of this AGREEMENT by the CITY. 

C. If the CONSULTANT fails to comply with the EBO, the CITY may cancel, terminate or 

suspend this AGREEMENT, in whole or in part, and all monies due or to become due 

under this AGREEMENT may be retained by the CITY. The CITY may also pursue any 

and all other remedies at la':" or in equity for any breach. 

D. Failure to comply with the EBO may be used as evidence against CONSTULTANT in 

actions taken pursuant to the provisions of Los Angeles Administrative Code Section 

1 0.40et seq., Contractor Responsibility Ordinance. 

E. If the CITY'S Designated Administrative Agency determined that a CONSULT ANT has 

set up or used its contracting entity for the purpose of evading the intent of the EBO, the 

CITY may terminate the AGREEMENT. Violation of this provision may be used as 

evidence against CONSULT ANT in actions taken pursuant to the provisions of Los 

Angeles Administrative Code Section 10.40 et seq., Contractor Responsibility Ordinance. 

The CONSULT ANT shall post the following statement in conspicuous places at its place of 

business available to employees and applicants for employment: 
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"During the performance of a Contract With the City of Los Angeles, the Contractor will 

provide equal benefits to its employees with spouses and its employees with domestic 

partners. Additional information about the City of Los Angeles" Equal Benefits 

Ordinance may be obtained from the Department of Public Works, office of Contract 

Compliance at (213) 847-2625." 

ARTICLE 31 -WAIVER 

NO CHANGE IN THIS ARTICLE 

ARTICLE 32- PROIDBITION AGAINST ASSIGNMENT OR DELEGATION 

NO CHANGES IN THIS ARTICLE 

ARTICLE 33- PERMITS 

NO CHANGES IN THIS ARTICLE 

ARTICLE 34- CLAIMS FOR LABOR AND MATERIALS 

NO CHANGES IN THIS ARTICLE 

ARTICLE 35- DISCOUNTS 

NO CHANGES IN THIS ARTICLE 

ARTICLE 36- CONTRACTOR PERFORMANCE EVALUATION 

NO CHANGES IN THIS ARTICLE 
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ARTICLE 37- CONTRACTOR RESPONSIBILITY ORDINANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Contractor 

Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code, as 

amended from time to time, which requires CONSULTANT to update its responses to the 

responsibility questionnaire within thirty (30) calendar days after any change to the responses 

previously provided if such change would affect CONSULT ANT'S fitness and ability to. 

continue performing this AGREEMENT. 

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing this 

AGREEMENT, CONSULTANT pledges, under penalty of perjury, to comply with all applicable 

Federal, state and local laws in the performance of this AGREEMENT, including but not limited 

to, laws regarding health and.safety, labor and employment, wages and hours, and licensing laws 

which affect employees. CONSULTANT further agrees to: (1) notify the CITY within thirty (30) 

calendar days after receiving notification that any government agency has initiated an 

investigation which may result in a finding that CONSULT ANT is not in compliance with all 

applicable federal, state and local laws in performance ofthis AGREEMENT; (2) notify the 

CITY within thirty (30) calendar days of all findings by a government agency or court of 

competent jurisdiction that CONSULT ANT has violated the provisions of Section 1 0.40.3(a) of 

the Contractor Responsibility Ordinance; (3) unless exempt, ensure that its subconsultants, as 

defined in the Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; 

and (4) unless exempt, ensure that its subconsultants, as defined in the Contractor Responsibility 

Ordinance, comply with the requirements ofthe Pledge of Compliance and the requirement to 

notify the CITY within thirty (30) calendar days after any government agency or court of 
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competent jurisdiction has initiated an investigation or has found that the subcontractor has 

violated Section 10.40.3(a)'ofthe Contractor Responsibility Ordinance in performance of the 

subcontract. 

ARTICLE 38 -BREACH 

NO CHANGES IN TillS ARTICLE 

ARTICLE 39 -SLAVERY DISCLOSURE ORDINANCE 

NO CHANGES IN TillS ARTICLE 

(DELETE) ARTICLE 40 - CillLD CARE POLICY STATEMENT 

DELETE TIDS ARTICLE AND REPLACE WITH THE FOLLOWING 

ARTICLE 40- FIRST SOURCE IDRING ORDINANCE 

Unless approved for an exemption, contractors under contracts primarily for the furnishing of 

services to or for the CITY, the value of which is in excess of $25,000 and a contract term of at 

least three (3) months, and certain recipients of CITY Loans or Grants, shall comply with the 

provisions of Los Angeles Administrative Code Sections 10.44 et seq., First Source Hiring 

Ordinance (FSHO). Bidders/Proposers shall refer to Exhibit K attached, "First Source Hiring 

Ordinance" for further information regarding the requirements of the Ordinance. 

The Anticipated Job Opportunities Form (FSH0-1) and Subcontractor Information Form 

(FSH0-2) contained in the Exhibits attached shall only be required of the Bidder/Proposer that is 

selected for award of a Contract. . 
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(ADD) ARTICLE 41- INTELLECTUAL PROPERTY INDEMNIFICATION 
:J '• 

The CONSULT ANT, at its own expense, undertakes and agrees to defend, indemnify, and hold 

harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns, and Successors 

in Interest from and against all suits and causes of action, claims, losses, demands and expenses, 

including, but not limited to, attorney's fees (both in house and outside counsel) and cost of 

litigation (including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damages or liability of any nature whatsoever arising out of the 

infringement, actual or alleged, direct or contributory, or any intellectual property rights, 

including, without limitation, patent, copyright, trademark, trade secret, right of publicity and 

proprietary information right (1) on or in any design, medium, matter, article, process, method, 

application, equipment, device, instrumentation, software, hardware, or firmware used by 

CONSULT ANT, or its subconsultants of any tier, in performing the work under this 

AGREEMENT; or (2) as a result of the CITY'S actual or intended use of any Work Product 

furnished by CONSULTANT, or its subconsultants of any tier, under the AGREEMENT. Rights 

and remedies available to the CITY under this provision are cumulative of those provided for 

elsewhere in this AGREEMENT and those allowed under the laws of the United States, the State 

of California, and the CITY. The provisions of this article shall survive expiration or termination 

ofthis AGREEMENT. 

(ADD) ARTICLE 42- INTELLECTUAL PROPERTY WARRANTY 

The CONSULT ANT represents and warrants that its perforn1ance of all obligations under this 

AGREEMENT do not infringe in any way, directly or contributorily, upon any third party's 

intellectual property rights, including, without limitation, patents, copyrights, trademarks, trade 

secrets, right of publicity and proprietary information. 
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(ADD) ARTICLE 43- MUNICIPAL LOBBYING ORDINANCE 

Any Contractor for the CITY shall submit a certification, on a form prescribed by the City Ethics 

Commission, that the CONSULTANT acknowledges and agrees to comply with the disclosure 

requirements and prohibitions established in the Los Angeles Municipal Lobbying Ordinance, 

Exhibit L, if the CONSULTANT qualifies as a lobbying entity under the Ordinance. The 

exemptions contained in Los Angeles Administrative Code Section 10.40.4 shall not apply to 

this subsection. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year 

written below. 

APPROVED AS TO FORM: 

BLACK & VEATCH 

By: 

Title: Deputy City Attorney Title: 

Date: 
{ { 

CITY OF LOS ANGELES 

By: 

Title: President, Board of Public Works 

Date: _________ _ 

ATTEST 

June Lagmay, City Clerk 

By: 

Title: Deputy City Clerk 
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FIRST AMENDMENT TO 
PERSONAL SERVICES CONTRACT NO. 113340 

THE CITY OF LOS ANGELES 
AND 

CDM SMITH INC. 

FOR 

ON-CALL PERSONAL SERVICES FOR SANITATION AUTOMATION PROJECTS 

AGREEMENT 

THIS AMENDMENT, made and entered into by and between the Bureau of Sanitation, 

Department of Public Worlcs, a Municipal Corporation acting by order of and through its Board 

of Public Works, hereinafter called the "CITY", and" CDM SMITH INC. (formerly Camp, 

Dresser & Mckee, Inc.) "hereinafter referred to as the "CONSULTANT" modifying the original 

agreement executed on March 28, 2008 entitled "On-Call Personal Services between the City of 

Los Angeles and CDM Smith Inc., hereinafter "AGREEMENT." 

WITNESSETH 

WHEREAS, the Bureau of Sanitation (BUREAU) developed an Automation Master Plan 

and A Strategic Plan which identify and recommend numerous opportunities for using 

technology to improve the Sanitation business, operations, and service functions while 

supporting the achievement of financial budget reduction goals; and 

WHEREAS, the BUREAU desires to implement the recommended automation projects 

in an expeditious manner; and 

WHEREAS, many of these projects will require the use of staffing resources which are 

not available within the CITY, and therefore the BUREAU has identified the need for 
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Consultants to assist CITY st~ff on an "as-needed" basis; and 
. ._;. 

WHEREAS, the services to be provided by the Consultants may be in any of the five (5) 

SERVICE AREAS: 1) Software Engineering, 2) Systems Integration, 3) Local and Wide Area 

Network and 'Server Design, 4) Project Automation and/or Construction Management Services, 

and 5) Related Services including database development, data modeling, value engineering, 

database design, database to database interface, and training services on an "as-needed" basis; 

and· 

WHEREAS, the BUREAU developed a Request For Qualifications (RFQ) covering the 

desired SERVICE AREAS and distributed it to over one hundred fifty firms providing on-call 

services based upon needs outlined in the Automation Master Plan and Strategic Plan; and 

WHEREAS, thirteen (13) firms submitted thirty-six (36) responses to the RFQ by 

September 25, 2006; and 

WHEREAS, thirteen (13) firms were selected as the most qualified firms by the CITY 

staffbased on the evaluation criteria set forth in the RFQ and as presented in Statements of 

Qualifications; and 

WHEREAS, the Board of Public Works on August 20, 2007 authorized the execution of 

personal services contracts with 12 firms that qualified to provide as-needed professional 

services for Software Engineering, System Integration, Local and Wide Area Network and 

Server Design, Project Automation and/or Construction Management, Database and Training 

Services; and 

WHEREAS, each of the selected Consultants has demonstrated qualifications to perform 

the required services; and 
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., 

WHEREAS, the services of the Consultants are of an expert and technical nature and are 

temporary and occasional in character; and 

WHEREAS, the CITY desires to retain the use of these pre-qualified Consultants to bid 

on a specific Statement of Work to provide the. additional services required to assist the CITY in 

improving the level of automation in the wastewater collection and treatment systems. These 

improvements will include control systems consolidation and upgrades, systems integration, · 

network upgrades, increased standardization, improved power/enrrgy management and improved 

data management and access systems; and 

WHEREAS, the AGREEMENT is executory and does not guarantee consultants will 

actually be awarded work thereunder; and the BUREAU reserves the right to solicit additional 

Consultants to be added to the existing list of Consultants ; and 

WHEREAS, the BUREAU is in the process of releasing a new Request for Qualifications 

.(RFQ); and 

WHEREAS, since awarding new contracts is a time-consuming process and service 

areas covered by this AGREEMENT are very critical to the BUREAU'S operation, the 

AGREEMENT is hereby amended to extend the contract term by an additional three(3) years 

from January 1, 2013 to December 31, 2015; and 

. WHEREAS, the Bureau is requesting to increase the cost ceiling amount by $6 million to 

replace the control systems in the Bureau's Treatment Plants and Collection System for a revised 

total ceiling of $20 million. 
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NOW, THEREFORE, in co~sideration of the foregoing and of the benefits which will accrue to 
l ~ .... 

the parties hereto in carrying out the terms and. conditions of this Agreement, it is understood and 

agreed by and between the parties hereto as follows: 

ARTICLE 1-SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 

AND TITLES HEREIN 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 2- DEFINITIONS 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 3- PROJECT DESCRIPTION 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 4- RESPONSffiiLITIES OF AND TASKS TO BE PERFORMED 

BY THE CONSULTANT 

NO CHANGE IN TillS ARTICLE 

ARTICLE 5- KEY CONSULTANT PERSONNEL . 

ADD SUB ARTICLES 5.3 AND 5.4 TO READ AS FOLLOWS: 

5.3 Unless otherwise provided or approved by the CITY, CONSULTANT shall use its 

own employees to perform the services described in this AGREEMENT. The CITY 

shall have the right to review and approve any personnel who are assigned to work 

under this AGREEMENT. CONSULTANT agrees to remove personnel from 
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performing work u.p.det: this AGREEMENT if requested to do so by the CITY. 

5.4 CONSULTANT shall not use subconsultants to assist in performance of this 

AGREEMENT without the prior written approval of the CITY. Ifthe CITY 

permits the use of subconsultants, CONSULT ANT shall rema,in responsible for 

performing all aspects of this AGREEMENT. The CITY has the right to approve 

CONSULT ANT'S subconsultants, and the CITY reserves the right to request 

replacement of subconsultants. The CITY does not have any obligation to pay 

CONSULT ANT'S subconsultants, and nothing herein creates any privity between 

the CITY and the subconsultants. 

ARTICLE 6- RlESPONSffilLITIES OF AND TASKS TO BE PERFORMED BY CITY 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 7- TERM OF AGREEMENT AND TIME OF EFFECTIVENESS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided, this Amendment No. 1 shall extend the term of this AGREEMENT 

from January 1, 2013 until December 31, 2015 unless terminated as provided under Article 8 or 

extended by an amendment to this AGREEMENT and signed by all parties. 

ARTICLE 8- TERMINATION 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

8.1 This AGREEMENT may be terminated in whole or in part in writing by either party in the 

event of substantial failure by the other party to fulfill its obligations under this 
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AGREEMENT througJ't no fault of the terminating party, provided that no termination may 

be effected unless the other party is given (1) not less than ten (10) calendar days' written 

notice (delivered by certified mail, return receipt ·requested) of intent to terminate, and 

(2) an opportunity for consultation with the terminating party prior to termination. 

8.2 This AGREEMENT may be terminated in whole or in part in writing by the CI'FY for its 

convenience, provided that the CONSULTANT is given (1) not less than thirty (30 

calendar days' written notice (delivered by certified mail, return receipt requested) of 

intent to terminate, and (2) an opportunity for consultation with the terminating party 

prior to termination. Upon receipt of said written notice, CONSULT ANT shall 

immediately take action not to incur any additional obligations, cost or expense, except as 

may be reasonable necessary to terminate its activities. 

8.3 This AGREEMENT may be immediately terminated in writing by the CITY if (1) a 

federal or state proceeding for relief of debtors is undertaken by or against 

CONSULT ANT or if CONSULTANT makes an assignment for the benefit of 

creditors or (2) CONSULT ANT engages in any dishonest conduct related to the 

performance or administration of this AGREEMENT or violates the CITY'S lobbying 

policies. 

8.4 If termination for default is effected by the CITY, an equitable adjustment in the price 

provided for in this AGREEMENT shall be made, but (1) no amount shall be allowed for 

anticipated profit on unperformed series or other work, and (2) any payment due the 

CONSULTANT at the time of termination may be adjusted to cover any additional costs 

to the CITY because ofthe CONSULTANT'S default. 
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If termination for defaylt is effected by the CONSULTANT, or if termination for 

convenience is effected by the CITY, the equitable adjustment shall include a reasonable 

profit for services or other work performed. The equitable actjustment for any termination 

shall provide for payment to the CONSULTANT for services rendered and expenses 

incurred prior to the termination, in addition to termination settlement costs reasonably 

incurred by the CONSULT ANT relating to written commitments that were executed prior 

to the termination. Thereafter, CONSULT ANT shall have no further claims against the 

CITY under this AGREEMENT. 

8.5 Upon receipt of a termination action under Articles 8.1, 8.2, 8.3 above, the 

CONSULT ANT shall ( 1) promptly discontinue all affected wo~k (unless the notice 

directs otherwise), and (2) deliver or otherwise make available to the CITY all finished 

or unfmished documents and materials pro!fuced or procured under this AGREEMENT, 

including all intellectual property rights thereto, which shall become CITY property upon 

date of such termination. CONSULT ANT agrees to execute any documents necessary for 

the CITY to perfect, memorialize, or record the CITY's ownership of rights provided 

herein. 

8.6 Upon termination under Articles 8.1, 8.2, and 8.3 above, the CITY may take over the work 

and may award another party an AGREEMENT to complete the work under this 

AGREEMENT. 

8. 7 If, after the termination for failure of the CONSULT ANT to fulfill contractual obligations, 

it is determined that the CONSULTANT had not failed to fulfill contractual obligations, the 

termination shall be deemed to have been for the convenience of the CITY. In such event, 

adjustment of the AGREEMENT price shall be made as provided in Article 8.4 of this 
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article. 

8. 8 The rights and remedies of the CITY provided in this section shall not be exclusive and are 

in addition to any other rights and remedies provided by law or under this AGREEMENT. 

ARTICLE 9- SUB-CONTRACT APPROVAL 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 10- COMPENSATION. INVOICING, AND PAYMENT 

ADD SUB-ARTI~LE :8.0.4 TO READ AS FOLLOWS: 

10.4 CONSULTANT acknowledges that it is aware of liabilities resulting from submitting a 

false claim for payment by the CITY under the California False Claim Act (Cal. Gov. Code 

12650 et.seq.), including treble damages, costs of legal actions to recover payments and civil 

penalties of up to $10,000 per false claim. 

ARTICLE 11- AMENDMENTS, CHANGES, OR MODIFICATIONS 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 12- INDEMNIFICATION AND INSURANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

12.1 INDEMNIFICATION 

Except for the active negligence or willful misconduct of CITY, or any of its Boards, 

Officers, Agents, Employees, Assigns and Successor in Interest, CONSULT ANT 

undertakes and agrees to defend, indemnify and hold harmless CITY and any of its 
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Boards, Officers, ~g~p.ts, Employees, Assigns and Successors in Interest from and against 

all suits and causes of action, claims, losses, demands and expenses, including, but not 

limited to, attorney's fees (both in house and outside counsel) and cost oflitigation 

(including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damage or liability of any nature whatsoever, for death 

or injury to any person, including CONSULTANT'S employees and agents or damage or 

destruction of any property of either party hereto or of third parties, arising in any manner 

by reason to the extent of the negligent acts, errors, omissiqns or willful misconduct 

incident to the performance ofthis AGREEMENT by the CONSULTANT or its 

subconsultants of any tier. Rights and remedies available to the CITY under this provision 

are cumulative of those provided fur elsewhere in this AGREEMENT and those allowed 

under the laws ofthe United States, the State of California, and the CITY. The provisions 

of this paragraph shall survive expiration or termination of this AGREEMENT. 

12.2 INSURANCE 

During the term of this AGREEMENT and without limiting the CONSULTANT'S 

indemnification of the CITY, the CONSULT ANT shall provid~ and maintain at its own 

expense during the term of this AGREEMENT a program of insurance having the 

coverage and limits customarily carried and actually arranged by CONSULT ANT but not 

less than the amounts and types listed on the Insurance Requirements Sheet (Form Gen 

146/IR), in EXHIBIT D hereto, covering its operations hereunder. Such insurance shall 

conform to CITY requirements as established by Charter, ordinance or policy and shall 

comply with the instructions set forth, in EXHIBIT D, and which can also be found at the 

Board of Public Work's website http://bpw.lacity.org/Secretariat/Insurance.html, in the 

form Instructions and Information on Complying with CITY Insurance Requirements, rev 
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10/09, and shall o~her:yvise be in a form acceptable to the City Administrative Officer, Risk 

Management. The CONSULT ANT shall comply with all Insurance Contractual 

Requirements shown on EXHIBITD hereto. EXHIBIT 0 is hereby incorporated by 

reference and made a part of this AGREEMENT. 

12.3 CONSULT ANT may elect to wait until awarded a task order before providing proof of 

Professional Liability Insurance as required in Section 12.2. However, th~ Task Order 

will not be signed and work may not proceed until all the requirements of Section 12.2, 

including proof of Professional Liability Insurance are met. 

ARTICLE 13- INDEPENDENT CONTRACTORS 

NO CHANGE IN THIS ARTICLE 

ARTICLE 14- WARRANTY AND RESPONSffiiLITY OF CONSULTANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 15- OWNERSIDP OF DATA 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided for herein, all Work Products originated and prepared by 

CONSULT ANT or its subconsultants, of any tier under this AGREEMENT shall be and 

remain the exclusive property of the CITY for its use in any manner it deems appropriate. 

Work Products are all works, tangible or not, created under this AGREEMENT including, 

without limitation, documents, material, data, reports, manuals, specifications, artwork, 

drawings, sketches, computer programs and databases, schematics, photographs, video and 
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audiovisual recordings, s,ound recordings, marks, logos, graphic designs, notes, websites, domairi 

names, inventions, processes, formulas matters and combinations thereof, and all forms of 

intellectual property. CONSULTANT hereby assigns, and agrees to assign, all goodwill, 

copyright, trademark, patent, trade secret and all other intellectual property rights worldwide in 

any Works Products originated and prepared by CONSULTANT under this AGREEMENT. 

CONSULTANT further agrees to execute any documents necessary for the CITY to perfect, 

memorialize, or record the CITY'S ownership of rights provided herein. 

For all Work Products delivered to the CITY that are not originated or prepared by 

CONSULTANT or its subconsultants of any tier under this AGREEMENT, CONSULTANT 

hereby grants a non-exclusive perpetual license to use such Work Products for any CITY 

purposes. 

CONSULT ANT shall not provide or disclose any Work Product to any third party without 

prior written c,onsent of the CITY. 

Any subcontract entered into by CONSULT ANT relating to this AGREEMENT, to the extent . 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT to contractually bind or otherwise oblige its subconsultants performing work 

under this AGREEMENT, such that the CITY'S ownership and license rights of all WORK 

Products are preserved and protected as intended herein. Failure of CONSULT ANT to comply 

with this requirement or to obtain the compliance of its subconsultants with such obligations 

shall subject CONSULT ANT to the imposition of any and all sanctions allowed by law, 

including but not limited to termination of CONSULTANT'S AGREEMENT with the CITY. 
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ARTICLE 16- NONDISCRIMINATION AND AFFIRMATIVE ACTION 

MODIFY TffiS ARTICLE TO READ AS FOLLOWS: 

16.1 NON-DISCRIMINATION 

Unless otherwise exempt, this AGREEMENT is subject to the non-discrimination 

provisions in Sections 10.8 through 10.8.2 ofthe Los Angeles Administrative Code, 

as amended from time to time. The CONSULT ANT shall comply with the applicable 

non-discrimination and affirmative action provisions of the laws of the United States of 

America, the State of California, and the CITY. In perforni.ing this AGREEMENT, 

CONSULT ANT shall not discriminate in its employment practices against any employee 

or applicant for employment because of such person's race, religion, national origin, 

ancestry, sex, sexual orientation, age, disability, domestic partner status, marital status or 

medical condition. Any subcontract entered into by CONSULT ANT to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT. Failure of CONSULT ANT to comply with this requirement or to obtain 

the compliance of its subconsultants with such obligations shall subject CONSULTANT 

to the imposition of any and all sanctions allowed by law, including but not limited to 

termination of CONSULTANT'S AGREEMENT with the CITY. 

16.2 EQUAL EMPLOYMENT PRACTICES 

Unless otherwise exempt, this AGREEMENT is subject to the equal employment 

practices provisions in Section 10.8.3 of the Los Angeles Administrative Code, as 

amended from time to time. 

A. During the performance ofthis AGREEMENT, CONSULTANT agrees and 
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represents that will prswide equal employment practices and CONSULT ANT and each 

subconsultant hereunder will ensure that in his or her employment practices persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or service performed or materials manufactured or 

assembled in the United States. 

2. Nothing in this section shall require or prohibit the (;}stablishm.ent of new 

classifications of employees in any given craft, work or service category. 

3. CONSULT ANT agrees to post a copy of Paragraph A hereof in conspicuous 

places at its place of business available to employees and applicants for employment. 

B. CONSULT ANT will, in all solicitations or advertisements for employees placed 

by or on behalf of CONSULT ANT, state that all qualified applicants will received 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority~ or the Board of Public Works, Office of Contract Compliance, 

CONSULT ANT shall certify in the specified format that he or she has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, national origin, ancestry, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of his or her records pertaining to employment and to employment practices 

by the awarding authority or the Office of Contract Compliance for the purpose of 
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investigation to asceltflin compliance with the Equal Employment Practices provisions of 

CITY contracts. On their or either of their request, CONSULT ANT shall provide 

evidence that he or she has or will comply therewith. 

E. The failure of any CONSULTANT to comply with the Equal Employment 

Practices provisions of this AGREEMENT may be deemed to be a material breach of 

CITY contracts. Such failure shall only be established upon a finding to that effect by the 

awarding authority, on the basis of its own investigation or that of the Board of Public 

Works, Office of Contract Compliance. No such finding sll.all be make or penalties 

assessed except upon a full and fair hearing after notice and an opportunity to be heard 

have been given to CONSULTANT. 

F. Upon a fmding duly made that CONSULT ANT has failed to comply with the 

Equal Employment Practices provisions of the CITY AGREEMENT, the AGREEMENT 

may be forthwith canceled, terminated or suspended, in whole or in part, by the awarding 

authority, and all monies due or to become due hereunder may be forwarded to and 

retained by the CITY. In addition thereto, such failure to comply may be the basis for a 

determination by the awarding authority or the BOARD that the CONSULT ANT is an 

irresponsible bidder or proposer pursuant to the provision of Section 371 of the Charter of 

the City of Los Angeles. In the event of such a determination, CONSULT ANT shall be 

disqualified from being awarded a contract with the CITY for a period of two (2) years, or 

until CONSULT ANT shall establish and carry out a program in conformance with the 

provisions hereof. 

G. Notwithstanding any other provision of this AGREEMENT, the CITY shall have 

any and all other remedies at law or in equity for any breach hereof. 

H. Intentionally blank. 
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I. Nothing contained in this AGREEMENT shall be construed in any manner so as to 

require or permit any act which is prohibited by law. · 

J. At the time a supplier registers to do business with the CITY, or when an 

individual bid or proposal is submitted, CONSULT ANT shall agree to adhere to the Equal 

Employment Practices specified herein during the performance or conduct of CITY 

Contracts. 

K. Equal Employment Practices shall, without limitation as to the subject or nature of 

employment activity, be concerned with such employment,practices as: 

1. Hiring practices; 

2. Apprenticeships where such approved programs are functioning, and other 

on-the-job training for non-apprenticeable occupations; 

3. Training and promotional opportunities; and 

4. Reasonable accommodations for persons with disabilities. 

L. Any subcontract entered into by CONSULT ANT to the extent allowed hereunder, 

shall include a like provision for work to be performed under this AGREEMENT. 

Failure of CONSULTANT to comply with this requirement or to obtain the compliance 

of its subconsultants with all such obligations shall subject CONSuLTANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination of the CONSULTANT'S AGREEMENT with the CITY. 

16.3 AFFIRMATIVE ACTION PROGRAM 

Unless otherwise exempt, this AGREEMENT is subject to the affirmative action program 

provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from 

time to time. 
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A. During the. pe:J;"formance of a CITY contract, CONSULT ANT certifies and 

· represents that CONSULT ANT and each subconsultant hereunder. will adhere to an 

affirmative action program to ensure that in its employment practices, persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. Tbis provision applies to work or services performed or materials manufactured or 

assembled in the United States. 

2. Nothing, in tbis section shall require or probibit the estabiishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULTANT shall post a copy of Paragraph A hereof in conspicuous places at 

its place of business available to employees and applicants for empioyment. 

B. CONSULTANT will in all solicitations or advertisements for employees placed by 

or on behalf of CONSULT ANT state that all qualified applicants will receive · 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority or the Office of Contract Compliance, CONSULT ANT shall certify on 

an electronic or ~_ard copy form to be supplied, that CONSULT ANT has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, ancestry, national origin, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of its records pertaining to employment and to its employment practices by 
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the awarding auth?rity or the Office of Contract Compliance, for the purpose of 

investigation to ascertain compliance with the Affirmative Action Program provisions of 

CITY contracts, and on their or either of their request to provide evidence that it has o~ 

will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Affirmative Action 

Program provisions of CITY contracts may be deemed to be a material breach of contract. 

Such failure shall only be established upon a finding to that effect by the awarding 

authority, on the basis of its own investigation or that ofth<;: Board ofPublic Works, 

Office of Contract Compliance. No such finding shall be made except upon a full and fair 

hearing after notice and an opportunity to be heard has been given to CONSULTANT. 

F. Upon a finding duly made that CONSULT ANT has breached the Affirmative 

Action Program provisions of a CITY contract, the contract may be forthwith cancelled, 

terminated or suspended, in whole or in part, by the awarding authority, and all monies 

due or to become due hereunder may be forwarded to and retained by the CITY. In 

addition thereto, such breach may be the basis for a determination by the awarding 

authority or the Board of Public Works that the said CONSULTANT is an irresponsible 

bidder or proposer pursuant to the provisions of Section 371 ofthe Los Angeles City 

Charter. In the event of such determination, such CONSULTANT shall be disqualified 

from being awarded a contract with the CITY for a period of two years, or until he or she 

shall establish and carry out a program in conformance with the provisions hereof. 

G. In the event of a finding by the Fair Employment and Housing Commission of the 

State of California, or the Board of Public Works of the City of Los Angeles, or any court 

of competent jurisdiction, that CONSULT ANT has been guilty of willful violation of the 

California Fair Employment and Housing Act, or the Affirmative Action Program 
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provisions of a City cgntract, there may be deducted from the amount payable to 

CONSULTANT by the CITY under the contract, a penalty often dollars ($10.00) for each 

person for each calendar day on which such person was discriminated against in violation 

of the provisions of a CITY contract. 

H. Notwithstanding any other provisions of a CITY contract, the CITY shall have any 

and all other remedies at law or in equity for any breach hereof. 

I. Intentionally blank. 

J. Nothing contained in CITY contracts shall be const;rued in any manner. so as to 

require or permit any act which is prohibited by law. 

K. CONSULTANT shall submit an Affirmative Action Plan which shall meet the 

requirements of this chapter at the time it submits its bid or proposal or at the time it 

registers to do business with the CITY. The plan shall be subject to approval by the 

Office of Contract Compliance prior to award of the AGREEMENT. The awarding 

authority may also require contractors and suppliers to take part in a pre-registration, pre

bid, pre-proposal, or pre-award conference in order to develop, improve or implement a 

qualifying Affirmative Action Plan. Affirmative Action Programs developed pursuant to 

this section shall be effective for a period of twelve months from the date of approval by 

the Office of Contract Compliance. In case of prior submission of a plan, 

CONSULT ANT may submit documentation that it has an Affirmative Action Plan 

approved by the Office of Contract Compliance within the previous twelve months. If the 

approval is 30 days or less from expiration, CONSULT ANT must submit a new Plan to 

the Office of Contract Compliance and that Plan must be approved before the 

AGREEMENT is awarded. 
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1. Every con~ractof$5,000 or more which may provide construction, demolition, 

renovation, conservation or 'major maintenance of any kind shall in addition comply with 

the requirements of Section 10.13 of the Los Angeles Administrative Code. 

2. CONSULTANT may establish and adopt as its own Affirmative Action Plan, by 

affixing his or her signature thereto, an Affin'native Action Plan prepared and furnished by 

the Office of Contract Compliap.ce, or it may prepare arid submit its own Plan for 

approval. 

L. The Office of Contract Compliance shall annually supply the awarding authorities 

of the CITY with a list of contractors and suppliers who have developed Affirmative 

Action Programs. For each contractor and supplier the Office of Contract Compliance 

shali state the date the approval expires. The Office of Contract Compliance shall not 

withdraw its approval for any Affirmative Action Plan or change the Affirmative Action 

Plan after the date of contract award for the entire contract term without the mutual 

agreement of the awarding authority and CONSULTANT. 

M. The Affirmative Action Plan required to be submitted hereunder and the pre-

registration, pre-bid, pre-proposal or pre-award conference which may be required by the 

Board of Public Works, Office of Contract Compliance or the awarding authority shall, 

without limitation as to the subject or nature of employment activity, be concerned with 

such employment practices as: 

1. Apprenticeship where approved programs are functioning and other on-the-job 

training for non-apprenticeable occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

4. Upgrading, training and opportunities; 
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5. Encouraging tb.e use of contractors, subcontractors and suppliers of all racial and 

ethnic groups, provided, however, that any contract subject to this ordinance shal:l require 

the contractor, subcontractor or supplier to provide not less than the prevailing wage, 

working conditions and practices generally observed in private industries in the 

contactor's, subcontractor's or supplier's geographical area for such work; 

6. The entry of qualified women, minority and all other journeymen into the industry; 

and 

7. The provision of needed supplies or job conditions ~o permit person with 

disabilities to be employed, and minimize the impact of any disability. 

N. Any adjustments which may be made in the contractor's or supplier's work force 

to achieve the requirements of the CITY'S Affirmative Action Contract Compliance 

Program in purchasing and construction shall be accomplished by either an increase in the 

size of the work force or replacement of those employees who leave the workforce by 

reason of resignation, retirement or death and not by termination, layoff, demotion or 

change in grade. 

0. Affirmative Action Agreements resulting from the proposed Affirmative Action 

Plan or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be 

confidential and may be publicized by the contractor at his or her discretion. Approved 

Affirmation Action Agreements become the property of the CITY and may be used at the · 

discretion of the CITY in its Contract Compliance Affirmative Action Program. 

P. Intentionally blank. 

Q. All consultants subject to the provisions of this section shall include a like 

provision in all subcontracts awarded for work to be performed under the CONTRACT 

with the CITY and shall impose the same obligations, including but not limited to filing 
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and reporting obligatipns, on the ~ubcontractors are applicable to the contractor. Failure of 

the CONSULTANT to comply with this requirement or to obtain the compliance of its 

subcontractors with all such obligations shall subject the CONSULT ANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination of the CONSULTANT'S AGREEMENT with the CITY. . 

ARTICLE 17- MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE 

OUTREACH PROGRAM 

NO CHANGE IN THIS ARTICLE 

ARTICLE 18- SUCCESSORS AND ASSIGNS 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be binding 

upon the parties hereto and their respective successors and assigns provided, however, that no 

assignment of the AGREEMENT shall be made without written consent of the parties to this 

AGREEMENT as required under Article 32 . 

. ARTICLE 19 -CONTACT PERSONS -PROPER ADDRESSES -NOTIFICATION 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

All notices shall be made in writing and may be given by personal delivery or by mail. Such 

notices sent by mail should be registered or certified and sent to the designated contact person for 

each party and addressed as follows: 

To The CITY: 

-29-



Contact Person: 

Address: 

, Robert R Irvin, Director of Systems 

1149 S. Broadway Ave, Ste 900 

Los Angeles, California, 90015 

CONSULTANT: 

Contact Person: 

Address: 

Hampik Dekemenjian 

523 West 6th Street, Suite 400 

Los Angeles, CA 90014 

E-mail: dekemenjian@cdm.com 

ARTICLE 20- FORCE MAJEURE 

NO CHANGE IN THIS ARTICLE 

ARTICLE 21- SEVERABILITY 

NO CHANGE IN THIS ARTICLE 

ARTICLE 22- DISPUTES 

NO CHANGE IN THIS ARTICLE 

ARTICLE 23- ENTIRE AGREEMENT 

NO CHANGE IN THIS ARTICLE 
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ARTICLE 24- APPLic;:AJ:lLE LAW, INTERPRETATION AND ENFORCEMENT 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Each party's performance hereunder shall comply with all applicable laws of the United States of 

America, the State of California, and the CITY including but not limited to laws regarding health 

and safety, labor and employment, wage and hours and licensing laws which affect employees. 

This AGREEMENT and its performance shall be enforced and interpreted under the laws of the 

State of California. All causes of action arising directly or indirectly from the business 

relationship evidenced by this AGREEMENT must be .tiled in the appropriate state-or federal 

court located in Los Angeles County, California, and each party agrees to be subject to the 

jurisdiction of the State of California regardless of their residence. CONSULTANT shall comply 

with new, amended, or revised laws, regulations, and/or procedures that apply to the 

performance of this AGREEMENT. 

If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable or in 

conflict with any law of a federal, state, or local government having jurisdiction over this 

AGREEMENT, the validity of the remaining p~s, terms or provisions of the AGREEMENT 

shall not be affected thereby. 

ARTICLE 25 - CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION 
CERTIFICATE REQU.lfRED 

NO CHANGE IN TillS ARTICLE 

ARTICLE 26 -BONDS 

NO CHANGE IN THIS ARTICLE 
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ARTICLE 27- CHILD SUPPORT ASSIGNMENT ORDERS 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

This AGREEMENT is subject to the Child Support Assignment Orders Ordinance, Section 10.10 

of the Los Angeles Administrative Code, as amended from time to time. Pursuant to the Child 

Support Assignment Orders Ordinance, CONSULTANT will fully comply with all applicable 

State and Federal employment reporting requirements for CONSULTANT'S employees. 

CONSULTANT shall also certify (1) that the Principal Owner(s) of CONSULTANT are in 

compliance with any Wage and Earnings Assignment Orders and Notices of Assignment 

applicable to them personally (2) that CONSULT ANT will fully comply with all lawfully served 

Wage and Earnings Assignment Orders and Notices of Assignment in accordance with Section 

5230, et seq. of the California Family Code; and 0) that CONSULTANT will maintain such 

compliance throughout the 1erm of this AGREEMENT. 

Pursuant to Section lO.lO(b) ofthe Los Angeles Administrative Code, the failure of 

CONSULT ANT to comply with all applicable reporting requirements or to implement lawfully 

served Wage and Earnings Assignment Orders or Notices of Assignment, or the failure of any 

Principal Owner( s) of CONSULT ANT to comply wi~h any Wage and Earnings Assignment 

Orders or Notices of Assignment applicable to them personally, shall constitute a default by the 

CONSULT ANT under this AGREEMENT subjecting this AGREEMENT to termination if such 

default shall continue for more than ninety (90) days after notice of such default to 

CONSULT ANT by the CITY. 
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Any subcontract entered intq by CONSULT ANT, to the extent allowed hereunder, shall include 

a like provision for work to be performed under this AGREEMENT. Failure of CONSULTANT 

to obtain compliance of its subconsultants shall constitute a default by CONSULT ANT under 

this AG~EMENT, subjecting this AGREEMENT to termination where such default shall 

continue for more than ninety (90) days after notice of such default to CONSULTANT by the 

CITY. 

CONSULTANT certifies that, to the best of its knowledge, it is fully complying with the 

Earnings Assignment Orders of all employees, and is providing the names of all new employees 

to the New Hire Registry maintained by the Employment Development Department as set forth 

in Section 7110(b) of the California Public Contract Code. 

ARTICLE 28- SERVICE CONTRACTOR WORKER RETENTION ORDINANCE 

AND LIVING WAGE ORDINANCE 

MODIFY TillS ARTICLE TO READ AS FOLLOWS: 

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

AGREEMENT is subject to the applicable provisions of the Living Wage Ordinance 

(LWO), Section 10.37 et seq. ofthe Los Angeles Administrative Code, as amended from 

time to time, which is attached hereto as Exhibit F and incorporated herein by this 

reference, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 

10.3 et seq., ofthe Los Angeles Administrative code, as amended from time to time. 

These Ordinances require the following: 

1. The CONSULT ANT assures payment of a minimum initial wage rate to 

employees as defined in the LWO and as may be adjusted each July 1 and 
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provision of~enefits of compensated and uncompensated days off and health 

benefits, as defined in the L W 0. 

2. The CONSULT ANT further pledges that it will comply with federal law 

proscribing retaliation for union organizing and will not retaliate for activities 

related to the LWO. CONSULTANT shall require each ofits subconsultants 

within the meaning of the LWO to pledge to comply with the terms of federal law 

proscribing retaiiation for union organizing. CONSULT ANT shall receive and 

retain on file the executed pledges from each such subconsultant within ninety 

(90) days of the execution of the Subcontract. CONSULTANT'S evidence of 

executed pledges from each such subconsultant shall fully discharge the 

obligation of the CONSULTANT to comply with the provision in the L WO 

contained in Section 10.37.6(c) concerning compliance with such federal law. 

3. The CONSULTANT, whether an employer, as defined in the LWO, or any other 

person employing individuals, shall not discharge, reduce in compensation, or 

otherwise discriminate against any employee for complaining to the CITY with 

regard to the employer's compliance or anticipated compliance with the L WO, for 

opposing any practice proscribed by the L WO, for participating in proceedings 

related to the L WO, for seeking to enforce his or her rights under the L WO by 

any lawful means, or otherwise asserting rights under the L WO. CONSULT ANT 

shall post the Notice of Prohibition Against Retaliation provided by the CITY 

4. Any Subcontract entered into by the CONSULTANT relating to this 

AGREEMENT, to the extent allowed hereunder, shall be subject to the provisions 

ofLWO and the SCWRO, and shall incorporate the LWO and the SCWRO. 

-34-



5. The CONSU!-TANT shall comply with all rules, regulations and policies 

promulgated by the CITY'S Designated Administrative Agency, which may be 

amended from time to time. 

B. Under the provisions of Section 10.36.3(c) and Section 10.37.6(c) of the Los Angeles 

Administrative Code, the CITY shall have the authority, under appropriate 

circumstances, to terminate this AGREEMENT and otherwise pursue legal remedies that 

may be available if the CITY determines that the subject CONSULTANT has violated 

provisions of the L WO and the SCWRO or both. 

C. Where under the L WO Section l 0.3 7 .6( d), the CITY'S Designated Administrative 

Agency has determined (a) that the CONSULT ANT is in violation of the L WO in having 

failed to pay some or all of the living wage, and (b) that such violation has gone uncured, 

the CITY in such circumstances _may impound monies otherwise due the CONSULT ANT 

in accordance with the following procedures. Impoundment shall mean that from monies 

due the CONSULTANT, the CITY may deduct the amount determined to be due and 

owing by the CONSULT ANT to its employees. Such monies shall be placed in the 

holding account referred to in LWO Section 10.37.6(d) (3) and disposed of under 

procedures there described through final and binding arbitration. Whether the 

CONSULTANT is to continue work following an impoundment shall remain in the sole 

discretion of the CITY. The CONSULTANT may not elect to discontinue work either 

because there has been an impoundment or because of the ultimate disposition of the 

impoundment by the arbitrator. 

D. The AGREEMENT shall inform employees making less than Twelve Dollars ($12.00) 

per hour of their possible right to the federal Earned Income Credit (EIC). 
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CONSULT ANT ~halJ also make available to employees the forms informing them about 

the EIC and forms required to secure advance EIC payments from CONSULTANT. 

ARTICLE 29 -AMERICANS WITH DISABILITIES ACT 

NO CHANGE IN TillS ARTICLE 

ARTICLE 30 -EOUAL BENEFITS ORDINANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Equal Benefits 

Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as amended from 

time to time. 

A. During the performance of the AGREEMENT, the CONSULTANT certified and 

represents that the CONSULTANT will comply with the EBO. 

B. The failure ofthe CONSULTANT to comply with the EBO will be deemed to be a 

material breach of this AGREEMENT by the CITY. 

C. If the CONSULTANT fails to comply with the EBO, the CITY may cancel, terminate or 

suspend this AGREEMENT, in whole or in part, and all monies due or to become due 

under this AGREEMENT may be retained by the CITY. The CITY may also pursue any 

and all other remedies at law or in equity for any breach. 

D. Failure to comply with the EBO may be used as evidence against CONSTULTANT in 

actions taken pursuant to the provisions of Los Angeles Administrative Code Section 

1 0.40et seq., Contractor Responsibility Ordinance. 
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. E. If the CITY'S Desig~ated Administrative Agency determined that a CONSULT ANT has 

set up or used its contracting entity for the purpose of evading the intent of the EBO, the 

CITY may terminate the AGREEMENT. Violation of this provision may be used as 

evidence against CONSULTANTin actions taken pursuant to the provisions of Los 

Angeles Administrative Code Section 10.40 et seq., Contractor Responsibility Ordinance. 

The CONSULT ANT shall post the following statement in conspicuous places at its place of 

business available to employees and applicants for employment: 

"During the performance of a Contract with the City of Los Angeles, the Contractor will 

provide equal benefits to its employees with spouses and its employees with domestic 

partners. Additional information about the City of Los Angeles" Equal Benefits 

Ordinance may be obtained from the Department of Public Works, office of Contract 

Compliance at (213) 847-2625." 

ARTICLE 31 -WAIVER 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 32- PROIDBITION AGAINST ASSIGNMENT OR DELEGATION 

NO CHANGES IN TIDS ARTICLE 

ARTICLE 33- PERMJrTS 

NO CHANGES IN TIDS ARTICLE 
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ARTICLE 34- CLAIMS FOR LABOR AND MATERIALS 

NO CHANGES IN THIS ARTICLE 

ARTICLE 35- DISCOUNTS 

NO CHANGES IN THIS ARTICLE 

ARTICLE 36- CONTRACTOR PERFORMANCE EVALUATION 

NO CHANGES IN THIS ARTICLE 

ARTICLE 37- CONTRACTOR RESPONSIBILITY ORDINANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Contractor 

Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code, as 

amended from time to time, which requires CONSULT ANT to update its responses to the 

responsibility questionnaire within thirty (30) calendar days after any change to the responses 

previously provided if such change would affect CONSULT ANT'S fitness and ability to 

continue performing this AGREEMENT. 

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing this 

AGREEMENT, CONSULTANT pledges, under penalty of perjury, to comply with all applicable 

Federal, state and local laws in the performance of this AGREEMENT, including but not limited 

to, laws regarding health and safety, labor and employment, wages and hours, and licensing laws 

which affect employees. CONSULTANT further agrees to: (1) notify the CITY within thirty (30) 
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calendar days after receivingnotification that any government agency has initiated an 

investigation which may result in a fmding that CONSULT ANT is not in compliance with all 

applicable federal, state and local laws in performance of this AGREEMENT; (2) notify the 

CITY within thirty (30) calendar days of all findings by a government agency or court of 

competent jurisdiction that CONSULTANT has violated the provisions of Section 10.40.3(a) of 

the Contractor Responsibility Ordinance; (3) unless exempt, ensure that its subconsultartts, as 

defmed in the Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; 

and (4) unless exempt, ensure that its subconsultants, as defmed ip the Contractor Responsibility. 

Ordinance, comply with the requirements ofthe Pledge of Compliance and the requirement to 

notify the CITY within thirty (30) calendar days after any government agency or court of 

competent jurisdiction has initiated an investigation or has found that the subcontractor has 

violated Section 10.40.3(a) of the Contractor Responsibility Ordinance in performance of the 

subcontract. 

ARTICLE 38 -BREACH 

NO CHANGES IN THIS ARTICLE 

ARTICLE 39 -SLAVERY DISCLOSURE ORDINANCE 

NO CHANGES IN THIS ARTICLE 

(DELETE) ARTICLE 410 -CHILD CARE POLICY STATEMENT 

DELETE THIS ARTICLE AND REPLACE WJrTH THE FOLLOWJlNG 
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ARTICLE 40- FIRST SOURCE IDIDNG ORDINANCE 

Unless approved for an exemption, contractors under contracts primarily for the furnishing of 

services to or for the CITY, the value of which is in excess of$25,000 and a contract term of at 

least three (3) months, and certain recipients of CITY Loans or Grants, shall comply with the 

provisions ofLos Angeles Administrative Code Sections 10.44 et seq., First Source Hiring 

Ordinance (FSHO). Bidders/Proposers shall refer to Exhibit K attached, "First Source Hiring 

Ordinance" for further information regarding the requirements of the Ordinance. 

The Anticipated Job Opportunities Form (FSH0-1) and Subcontractor lnformation Form 

(FSH0-2) contained in the· Exhibits attached shall only be required of the Bidder/Proposer that is 

selected for award of a Contract. 

(ADD) ARTICLE 41- INTELLECTUAL PROPERTY INDEMNIFICATION 

The CONSULT ANT, at its own expense, undertakes and agrees to defend, indemnify, and hold 

harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns, and Successors 

in Interest from and against all suits and causes of action, claims, losses, demands and expenses, 

including, but not limited to, attorney's fees (both in house and outside counsel) and cost of 

litigation (including all actual litigation costs incurred by the CITY, including but not limited to, · 

costs of experts and consultants), damages or liability of any nature whatsoever arising out of the 

infringement, actual or allege<;l, direct or contributory, or any intellectual property rights, 

including, without limitation, patent, copyright, trademark, trade secret, right of publicity and 

proprietary information right (1) on or in any design, medium, matter, atticle, process, method, 

-40-



application, equipment, qevige, instrumentation, software, hardware, or firmware used by 

CONSULT ANT, or its subconsultants of any tier, in performing the work under this 

AGREEMENT; or (2) as a result of the CITY'S actual or intended use of any Work Product 

furnished by CONSULT ANT, or its subconSultants of any tier, under the AGREEMENT. Rights 

and remedies available to the CITY under this provision are cumulative of those provided for 

elsewhere in this AGREEMENT and those allowed under the laws of the United States, the State 

of California, and the CITY. The provisions of this article shall survive expiration or termination 

of this AGREEMENT. 

{ADD) ARTICLE 42- INTELLECTUAL PROPERTY WARRANTY 

The CONSULT ANT represents and warrants that its performance of all obligations under this 

AGREEMENT do not infringe in any way, directly or contributorily, upon any third party's 

intellectual property rights, including, without limitation, patents, copyrights, trademarks, trade 

secrets, right of publicity and proprietary information. 

(ADD) ARTICLE 43- MUNICIPAL LOBBYING ORDINANCE 

Any Contractor for the CITY shall submit a certification, on a form prescribed by the City Ethics 

Commission, that the CONSULTANT acknowledges and agrees to comply with the disclosure 

requirements and prohibitions established in the Los Angeles Municipal Lobbying Ordinance, 

Exhibit L, if the CONSULTANT qualifies as a lobbying entity under the Ordinance. The 

exemptions contained in Los Angeles Administrative Code Section 10.40.4 shall not apply to 

this subsection. 
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IN WITNESS WHEREOF, *e parties hereto have executed this Agreement on the day and year 

written below. 

APPROVED AS TO FORM: 

ttomey CDM SMITH INC. 

By: By: 

Title: Deputy City Attorney Title: '>R r tl rc G" Ptf f;;?t./j €)1)T 

Dare: ~~L 4,6 ... ; 2-t::J;z_ 

I I 
Date: 

CITY OF LOS ANGELES 

By: 

Title: President, Board of Public Works 

Date: _________ _ 

ATTEST 

J11n1me Lagmay, City Clerk 

By: 

Title: Deputy City Clerk 

Date: _________ _ 
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'" FIRST AMENDMENT TO 
PERSONAL SERVICES CONTRACT NO. 113341 

THE CITY OF LOS ANGELES 
AND 

DCSE 

FOR 

ON-CALL PERSONAL SERVICES FOR SANITATION AUTOMATION PROJECTS 

AGREEMENT 

THIS AMENDMENT, made and entered into by and between the Bureau of Sanitation, 

Department of Public Works, a Municipal Corporation acting by order of and through its Board 

of Public Works, hereinafter called the "CITY", and" DCSE "hereinafter referred to as the 

"CONSULT ANT" modifying the original agreement executed on March 28, 2008 entitled "On-

Call Personal Services between the City of Los Angeles and DCSE, hereinafter 

"AGREEMENT." 

WITNESSETH 

WHEREAS, the Bureau of Sanitation (BUREAU) developed an Automation Master Plan 

and A Strategic Plan which identify and recommend numerous opportunities for using 

technology to improve the Sanitation business, operations, and service functions while 

supporting the achievement of financial budget reduction goals; and 

WHEREAS, the BUREAU desires to implement the recommended automation projects 

in an expeditious manner; and 

WHEREAS, many of these projects will require the use of staffmg resources which are 

not available within the CITY, and therefore the BUREAU has identified the need for 
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Consultants to assist CITY Staff on an "as-needed" basis; and 
!..<· 

WHEREAS, the services to be provided by the Consultants may be in any of the five (5) 

SERVICE AREAS: 1) Software Engineering, 2) Systems Integration, 3) Local and Wide Area 

Network and Server Design, 4) Project Automation and/or Construction Management Services, 

and 5) Related Services including database development, data modeling, value engineering, 

database design, database to database interface, and training services on an "as-needed" basis; 

and 

WHEREAS, the BUREAU developed a Request For Qualifications (RFQ) covering the 

desired SERVICE AREAS and distributed it to over one hundred fifty firms providing on-call 

services based upon needs outlined in the Automation Master Plan and Strategic Plan; and 

WHEREAS, thirteen (13) firms submitted thirty-six (36) responses to the RFQ by 

September 25, 2006; and 

WHEREAS, thirteen (13) firms were selected as the most qualified finns by the CITY 

staff based on the evaluation criteria set forth in the RFQ and as presented in Statements of 

Qualifications; and 

WHEREAS, the Board of Public Works on August 20, 2007 authorized the execution of 

personal services contracts with 12 firms that qualified to provide as-needed professional 

services for Software Engineering, System Integration, Local and Wide Area Network and 

Server Design, Project Automation and/or Construction Management, Database and Training 

Services; and 

WHEREAS, each of the selected Consultants has demonstrated qualifications to perform 

the required services; and 
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WHEREAS, the ser-Vices of the Consultants are of an expert and technical nature and are 

temporary and occasional in character; and 

WHEREAS, the CITY desires to retain the use of these pre-qualified Consultants to bid 

on a specific Statement of Work to provide the additional services required to assist the CITY in 

improving the level of automation in the wastewater collection and treatment systems. These 

improvements will include control systems consolidation and upgrades, systems integration, 

network upgrades, increased standardization, improved power/energy management and improved 

data management and access systems; and 

WHEREAS, the AGREEMENT is executory and does not guarantee consultants will 

actually be awarded work thereunder; and the BUREAU reserves the right to solicit additional 

Consultants to be added to the existing list of Consultants ; and 

WHEREAS, the BUREAU is in the process of releasing a new Request for Qualifications 

(RFQ); and 

WHEREAS, since awarding new contracts is a time-consuming process and service 

areas covered by this AGREEMENT are very critical to the BUREAU'S operation, the 

AGREEMENT is hereby amended to extend the contract term by an additional three(3) years 

from January 1, 2013 to December 31, 2015; and 

WHEREAS, the Bureau is requesting to increase the cost ceiling amount by $6 million to 

replace the control systems in the Bureau's Treatment Plants and Collection System for a revised 

total ceiling of $20 million. 
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NOW, THEREFORE, in con~ideration of the foregoing and of the benefits which will accrue to 
·~ .. 

the parties hereto in carrying out the terms and conditions of this Agreement, it is understood and 

agreed by and between the parties hereto as follows: 

ARTICLE 1-SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 

AND TITLES HEREIN 

NO CHANGE IN TillS ARTICLE 

ARTICLE 2- DEFINITIONS 

NO CHANGE IN TillS ARTICLE 

ARTICLE 3- PROJECT DESCRIPTION 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 4- RESPONSffiiLITIES OF AND TASKS TO BE PERFORMED 

BY THE CONSULTANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 5- KEY CONSULTANT PERSONNEL 

ADD SUB ARTICLES 5.3 AND 5.4 TO READ AS FOLLOWS: 

5.3 Unless otherwise provided or approved by the CITY, CONSULTANT shall use its 

own employees to perform the services described in this AGREEMENT. The CITY 

shall have the right to review and approve any personnel who are assigned to work 

under this AGREEMENT. CONSULTANT agrees to remove personnel from 
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performing work under this AGREEMENT if requested to do so by the CITY. 
l.,' 

5.4 CONSULTANT shall not use subconsultants to assist in performance of this 

AGREEMENT without the prior written approval of the CITY. If the CITY 

permits the use of subconsultants, CONSULTANT shall remain responsible for 

performing all aspects of this AGREEMENT. The CITY has the right to approve 

CONSULT ANT'S subconsultants, and the CITY reserves the right to request 

replacement of subconsultants. The CITY does not have any obligation to pay 

CONSULTANT'S subconsultants, and nothing herein creates any privity between 

the CITY and the subconsultants. 

ARTICLE 6- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY CITY 

NO CHANGE IN THIS ARTICLE 

ARTICLE 7- TERM OF AGREEMENT AND TIME OF EFFECTIVENESS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided, this Amendment No. 1 shall extend the term of this AGREEMENT 

from January 1, 2013 until December 31, 2015unless terminated as provided under Article 8 or 

extended by an amendment to this AGREEMENT and signed by all parties. 

ARTICLE 8- TERMINATION 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

8.1 This AGREEMENT may be terminated in whole or in part in writing by either party in the 

event of substantial failure by the other pa1iy to fulfill its obligations under this 
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AGREEMENT through no fault of the terminating party, provided that no termination may 
.'.J· 

be effected unless the other party is given (1) not less than ten (1 0) calendar days' written 

notice (delivered by certified mail, return receipt requested) of intent to terminate, and 

(2) an opportunity for consultation with the terminating party prior to termination. 

8.2 This AGREEMENT may be terminated in whole or in part in writing by the CITY for its 

convenience, provided that the CONSULT ANT is given (1) not less than thirty (30 

calendar days' written notice (delivered by certified mail, return receipt requested) of 

intent to terminate, and (2) an opportunity for consultation With the terminating party 

prior to termination. Upon receipt of said written notice, CONSULT ANT shall 

immediately take action not to incur any additional obligations, cost or expense, except as 

may be reasonable necessary to terminate its activities. 

8.3 This AGREEMENT may be immediately terminated in writing by the CITY if (1) a 

federal or state proceeding for relief of debtors is undertaken by or against 

CONSULT ANT or if CONSULTANT makes an assignment for the benefit of 

creditors or (2) CONSULTANT engages in any dishonest conduct related to the 

performance or administration of this AGREEMENT or violates the CITY'S lobbying 

policies. 

8.4 If termination for default is effected by the CITY, an equitable adjustment in the price 

provided for in this AGREEMENT shall be made, but (1) no amount shall be allowed for 

anticipated profit on unperformed series or other work, and (2) any payment due the 

CONSULT ANT at the time of termination may be adjusted to cover any additional costs 

to the CITY because ofthe CONSULTANT'S default. 
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If termination for default is effected by the CONSULTANT, or iftermination for 
i--~· ... 

convenience is effected by the CITY, the equitable adjustment shall include a reasonable 

profit for services or other work performed.· The equitable adjustment for any termination 

shall provide for payment to the CONSULT ANT for services rendered and expenses 

incurred prior to the termination, in addition to termination settlement costs reasonably 

incurred by the CONSULT ANT relating to written commitments that were executed prior 

to the termination. Thereafter, CONSULTANT shall have no further claims against the 

CITY under this AGREEMENT. 

8.5 Upon receipt of a termination action under Articles 8.1, 8.2, 8.3 above, the 

CONSULTANT shall (1) promptly discontinue all affected work (unless the notice 

directs otherwise), and (2) deliver or otherwise make available to the CITY all finished 

or unfinished documents and materials produced or pr.ocured under this AGREEMENT, 

including all intellectual property rights thereto, which shall become CITY property upon 

date of such termination. CONSULT ANT agrees to execute any documents necessary for 

the CITY to perfect, memorialize, or record the CITY's ownership of rights provided 

herein. 

8.6 Upon termination under Articles 8.1, 8.2, and 8.3 above, the CITY may take over the work 

and may award another party an AGREEMENT to complete the work under this 

AGREEMENT. 

8.7 If, after the termination for failure of the CONSULTANT to fulfill contractual obligations, 

it is determined that the CONSULT ANT had not failed to fulfill contractual obligations, the 

termination shall be deemed to have been for the convenience of the CITY. In such event, 

adjustment of the AGREEMENT price shall be made as provided in Article 8.4 of this 
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article. 

8.8 The rights and remedies of the CITY provided in this section shall not be exclusive and are 

in addition to any other rights and remedies provided by law or under this AGREEMENT. 

ARTICLE 9- SUB-CONTRACT APPROVAL 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 10- COMPENSATION, INVOICING, AND PAYMENT 

ADD SUB-ARTICLE 10.4 TO READ AS FOLLOWS: 

10.4 CONSULT ANT acknowledges that it is aware of liabilities resulting from submitting a 

false claim for payment by the CITY ·under the California False Claim Act (Cal. Gov. Code 

12650 et.seq.), including treble damages, costs of legal actions to recover payments and civil 

penalties of up to $10,000 per false claim. 

ARTICLE 11- AMENDMENTS, CHANGES, OR MODIFICATIONS 

NO CHANGE IN THIS ARTICLE 

ARTICLE 12- INDEMNIFICATION AND INSURANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

12.1 INDEMNIFICATION 

Except for the active negligence or willful misconduct of CITY, or any of its Boards, 

Officers, Agents, Employees, Assigns and Successor in Interest, CONSULT ANT 

undertakes and agrees to defend, indemnify and hold harmless CITY and any of its 
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Boards, Officers, Agents, Employees, Assigns and Successors in Interest from and against 
•..:· 

all suits and causes of action, claims, losses, demands and expenses, including, but not 

limited to, attorney's fees (both in house and outside counsel) and cost of litigation 

(including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damage or liability of any nature whatsoever, for death 

or injury to any person, including CONSULTANT'S employees and agents or damage or 

destruction of any property of either party hereto or of third parties, arising in any manner 

by reason to the extent of the negligent acts, errors, omissions or willful misconduct 

incident to the performance of this AGREEMENT by the CONSULT ANT or its 

subconsultants of any tier. Rights and remedies available to the CITY under this provision 

are cumulative of those provided for elsewhere in this AGREEMENT and those allowed 

under the laws of the United States, the State of California, and the CITY. The provisions 

of this paragraph shall survive expiration or termination of this AGREEMENT. 

12.2 INSURANCE 

During the term of this AGREEMENT and without limiting the CONSULTANT'S 

indemnification ofthe CITY, the CONSULTANT shall provide and maintain at its own 

expense during the term of this AGREEMENT a program of insurance having the 

coverage and limits customarily carried and actually arranged by CONSULT ANT but not 

less than the amounts and types listed on the Insurance Requirements Sheet (Form Gen 

146/IR), in EXHIBIT D hereto, covering its operations hereunder. Such insurance shall 

conform to CITY requirements as established by Charter, ordinance or policy and shall 

comply with the instructions set forth, in EXHIBIT D, and which can also be found at the 

Board of Public Work's website http://bpw.lacity.org/Secretariat/lnsurance.html, in the 

fonn Instmctions and Information on Complying with CITY Insurance Requirements, rev 
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10/09, and shall otherwise be ina form acceptable to the City Administrative Officer, Risk 
!.J. 

Management. The CONSULT ANT shall comply with all Insurance Contractual 

Requirements shown on EXHIBIT D hereto. EXHIBIT D is hereby incorporated by 

reference and made a part ofthisAGREEMENT. 

12.3 CONSULT ANT may elect to wait until awarded a task order before providing proof of 

Professional Liability Insurance as required in Section 12.2. However, the Task Order 

will not be signed and work may not proceed until all the requirements of Section 12.2, 

including proof of Professional Liability Insurance are met~ 

ARTICLE 13- INDEPENDENT CONTRACTORS 

NO CHANGE IN THIS ARTICLE 

ARTICLE 14- WARRANTY AND RESPONSIBILITY OF CONSULTANT 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 15- OWNERSHIP OF DATA 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise provided for herein, all Work Products originated and prepared by 

CONSULT ANT or its subconsultants, of any tier under this AGREEMENT shall be and 

remain the exclusive property of the CITY for its use in any manner it deems appropriate. 

Work Products are all works, tangible or not, created under this AGREEMENT including, 

without limitation, documents, material, data, reports, manuals, specifications, artwork, 

drawings, sketches, computer programs and databases, schematics, photographs, video and 
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audiovisual. recordings, sound recordings, marks, logos, graphic designs, notes,.websites, domain 
\~, '•. 

names, inventions, processes, formulas matters and combinations thereof, and all forms of 

intellectual property. CONSULTANT hereby assigns, and agrees to assign, all goodwill, 

copyright, trademark, patent, trade secret and all other intellectual property rights worldwide in 

any Works Products originated and prepared by CONSULT ANT under this AGREEMENT. 

CONSULTANT further agrees to execute any documents necessary for the CITY to perfect, 

memorialize, or record the CITY'S ownership of rights provided herein. 

For all Work Products delivered to the CITY that are not originated or prepared by 

CONSULTANT or its subconsultants of any tier under this AGREEMENT, CONSULTANT 

hereby grants a non-exclusive perpetual license to use such Work Products for any CITY 

purposes. 

CONSULTANT shall not provide or disclose any Work Product to any third party without 

prior written consent of the CITY. 

Any subcontract entered into by CONSULTANT relating to this AGREEMENT, to the extent 

allowed hereunder, shall include a like provision for work to be performed under tllis 

AGREEMENT to contractually bind or otherwise oblige its subconsultants performing work 

under this AGREEMENT, such that the CITY'S ownership and license rights of all WORK 

Products are preserved and protected as intended herein. Failure of CONSULTANT to comply 

with this requirement or to obtain the compliance of its subconsultants with such obligations 

shall subject CONSULT ANT to the imposition of any and all sanctions allowed by law, 

including but not limited to termination of CONSULTANT'S AGREEMENT with the CITY. 
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ARTICLE 16- NONDISCRIMINATION AND AFFIRMATIVE ACTION 
i~· '• 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

16.1 NON-DISCRJMINATION 

Unless otherwise exempt, this AGREEMENT is subject to the non-discrimination 

provisions in Sections 10.8 through 10.8.2 ofthe Los Angeles Administrative Code, 

as amended from time to time. The CONSULT ANT shall comply with the applicable 

non-discrimination and affirmative action provisions ofthe laws of the United States of 

America, the State of California, and the CITY. In perfomiing this AGREEMENT, 

CONSULTANT shall not discriminate in its employment practices against any employee 

or applicant for employment because of such person's race, religion, national origin, 

ancestry, sex, sexual orientation, age, disability, domestic partner status, marital status or 

medical condition. Any subcontract entered into by CONSULTANT to the extent 

allowed hereunder, shall include a like provision for work to be performed under this 

AGREEMENT. Failure of CONSULTANT to comply with this requirement or to obtain 

the compliance of its subconsultants with such obligations shall subject CONSULTANT 

to the imposition of any and all sanctions allowed by law, including but not limited to 

termination of CONSULT ANT'S AGREEMENT with the CITY. 

16.2 EQUAL EMPLOYMENT PRACTICES 

Unless otherwise exempt, this AGREEMENT is subject to the equal employment 

practices provisions in Section 10.8.3 ofthe Los Angeles Administrative Code, as 

amended from time to time. 

A. During the performance of this AGREEMENT, CONSULTANT agrees and 
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represents that will provide equal employment practices and CONSULTANT and each 
!...;· 

subconsultant hereunder will ensure that in his or her employment practices persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or service performed or materials manufactured or 

assembled in the United States. 

2. Nothing in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULT ANT agrees to post a copy of Paragraph A hereof in conspicuous 

places at its place of business available to employees and applicants for employment. 

B. CONSULTANT will, in all solicitations or advertisements for employees placed 

by or on behalf of CONSULTANT, state that all qualified applicants Will received 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority, or the Board of Public Works, Office of Contract Compliance, 

CONSULTANT shall certify in the specified format that he or she has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, national origin, ancestry, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of his or her records pertaining to employment and to employment practices 

by the awarding authority or the Office of Contract Compliance for the purpose of 
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investigation to ascert~in compliance with the Equal Employment Practices provisions of 
; • .. : 

CITY contracts. On their or either oftheir request, CONSULTANT shall provide 

evidence that he or she has or will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Equal Employment 

Practices provisions of this AGREEMENT may be deemed to be a material breach of 

CITY contracts. Such failure shall only be established upon a finding to that effect by the 

awarding authority, on the basis of its own investigation or that of the Board of Public 

Works, Office of Contract Compliance. No such finding shall be make or penalties 

assessed except upon a full and fair hearing after notice and an opportunity to be heard 

have been given to CONSULTANT. 

F. Upon a finding duly made that CONSULT ANT has failed to comply with the 

Equal Employment Practices provisions of the CITY AGREEMENT, the AGREEMENT 

may be forthwith canceled, terminated or suspended, in whole or in part, by the awarding 

authority, and all monies due or to become due hereunder may be forwarded to and 

retained by the CITY. In addition thereto, such failure to comply may be the basis for a 

determination by the awarding authority or the BOARD that the CONSULT ANT is an 

irresponsible bidder or proposer pursuant to the provision of Section 3 71 of the Charter of 

the City of Los Angeles. In the event of such a determination, CONSULT ANT shall be 

disqualified from being awarded a contract with the CITY for a period of two (2) years, or 

until CONSULT ANT shall establish and carry out a program in conformance with the 

provisions hereof. 

G. Notwithstanding any other provision of this AGREEMENT, the CITY shall have 

any and all other remedies at law or in equity for any breach hereof. 

H. Intentionally blank. 
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I. Nothing contaip.ed in this AGREEMENT shall be construed in any manner so as to 
:. ~~· 

require or permit any act which is prohibited by law. 

J. At the time a supplier registers to do business with the CITY, or when an 

individual bid or proposal is submitted, CONSULT ANT shall agree to adhere to the Equal 

Employment Practices specified herein during the performance or conduct of CITY 

Contracts. 

K. Equal Employment Practices shall, without limitation as to the subject or nature of 

employment activity, be concerned with such employment practices as: 

1. Hiring practices; 

2. Apprenticeships where such approved programs are functioning, and other 

on-the-job training for non-apprenticeable occupations; 

3. Training and promotional opportunities; and 

4. Reasonable accommodations for persons with disabilities. 

L. Any subcontract entered into by CONSULTANT to the extent allowed hereunder, 

shall include a like provision for work to be performed under this AGREEMENT. 

Failure of CONSULTANT to comply with this requirement or to obtain the compliance 

of its subconsultants with all such obligations shall subject CONSULT ANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination of the CONSULT ANT'S AGREEMENT with the CITY. 

16.3 AFFIRMATIVE ACTION PROGRAM 

Unless otherwise exempt, this AGREEMENT is subject to the affirmative action program 

provisions in Section 1 0. 8.4 of the Los Angeles Administrative Code, as amended from 

time to time. 
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A. During the per(ormance of a CITY contract, CONSULT ANT certifies and 
;. ) .. :· 

represents that CONSULT ANT and each subconsultant hereunder will adhere to an 

affirmative action program to ensure that in its employment practices, persons are 

employed and employees are treated equally and without regard to or because of race, 

religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status or 

medical condition. 

1. This provision applies to work or services performed or materials manufactured or 

assembled in the United States. 

2. Nothing, in this section shall require or prohibit the establishment of new 

classifications of employees in any given craft, work or service category. 

3. CONSULT ANT shall post a copy of Paragraph A hereof in conspicuous places at 

its place of business available to employees and applicants for employment. 

B. CONSULTANT will in all solicitations or advertisements for employees placed by 

or on behalf of CONSULT ANT state that all qualified applicants will receive 

consideration for employment without regard to their race, religion, ancestry, national 

origin, sex, sexual orientation, age, disability, marital status or medical condition. 

C. As part of the CITY'S supplier registration process, and/or at the request of the 

awarding authority or the Office of Contract Compliance, CONSULT ANT shall certify on 

an electronic or hard copy form to be supplied, that CONSULT ANT has not discriminated 

in the performance of CITY contracts against any employee or applicant for employment 

on the basis or because of race, religion, ancestry, national origin, sex, sexual orientation, 

age, disability, marital status or medical condition. 

D. CONSULTANT shall permit access to and may be required to provide certified 

copies of all of its records pertaining to employment and to its employment practices by 

-24-



the awarding authority or the Office of Contract Compliance, for the purpose of 
., 

investigation to ascertain compliance with the Affirmative Action Program provisions of 

CITY contracts, and on their or either of their request to provide evidence that it has or 

will comply therewith. 

E. The failure of any CONSULT ANT to comply with the Affirmative Action 

Program provisions of CITY contracts may be deemed to be a material breach of contract. 

Such failure shall only be established upon a fmding to that effect by the awarding 

authority, on the basis of its own investigation or that of the Board of Public Works, 

Office of Contract Compliance. No such fmding shall be made except upon a full and fair 

hearing after notice and an opportunity to be heard has been given to CONSULT ANT. 

F. Upon a finding duly made that CONSULTANT has breached the Affirmative 

Action Program provisions of a CITY contract, the contract may be forthwith cancelled, 

terminated or suspended, in whole or in part, by the awarding authority, and all monies 

due or to become due hereunder may be forwarded to and retained by the CITY. In 

addition thereto, such breach may be the basis for a determination by the awarding 

authority or the Board of Public Works that the said CONSULT ANT is an irresponsible 

bidder or proposer pursuant to the provisions of Section 3 71 of the Los Angeles City 

Charter. In the event of such determination, such CONSULT ANT shall be disqualified 

from being awarded a contract with the CITY for a period of two years, or until he or she 

shall establish and carry out a program in conformance with the provisions hereof. 

G. In the event of a finding by the Fair Employment and Housing Commission of the 

State of California, or the Board of Public Works of the City ofLos Angeles, or any court 

of competent jurisdiction, that CONSULTANT has been guilty of willful violation of the 

California Fair Employment and Housing Act, or the Affirmative Action Program 

-25-



provisions of a City contract, there may be deducted from the amount payable to 
;. ~ .. ·. . 

CONSULTANT by the CITY under the contract, a penalty often dollars ($10.00) for each 

person for each calendar day on which such person was discriminated against in violation 

of the provisions of a CITY contract. 

H. Notwithstanding any other provisions of a CITY contract, the CITY shall have any 

and all other remedies at law or in equity for any breach hereof. 

I. Intentionally blank. 

J. Nothing contained in CITY contracts shall be construed in any manner so as to 

require or permit any act which is prohibited by law. 

K. CONSULTANT shall submit an Affirmative Action Plan which shall meet the 

requirements of this chapter at the time it submits its bid or proposal or at the time it 

registers to do business with the CITY. The plan shall be subject to approval by the 

Office of Contract Compliance prior to award of the AGREEMENT. The awarding 

authority may also require contractors and suppliers to take part in a pre-registration, pre-

bid, pre-proposal, or pre-award conference in order to develop, improve or implement a 

qualifying Affirmative Action Plan. Affirmative Action Programs developed pursuant to 

this section shall be effective for a period of twelve months from the date of approval by 

the Office of Contract Compliance. In case of prior submission of a plan, 

CONSULT ANT may submit documentation that it has an Affirmative Action Plan 

approved by the Office of Contract Compliance within the previous twelve months. If the 

approval is 30 days or less from expiration, CONSULTANT must submit a new Plan to 

the Office of Contract Compliance and that Plan must be approved before the 

AGREEMENT is awarded. 
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1. Every contracLof $5,000 or more which may provide construction, demolition, 
,'.J• 

renovation, conservation or major maintenance of any kind shall in addition comply with 

the requirements of Section 10.13 of the Los Angeles Administrative Code. 

2. CONSULT ANT may establish and adopt as its own Affirmative Action Plan, by 

affixing his or her signature thereto, an Affirmative Action Plan prepared and furnished by 

the Office of Contract Compliance, or it may prepare and submit its own Plan for 

approvaL 

L. The Office of Contract Compliance shall annually supply the awarding authorities 

of the CITY with a list of contractors and suppliers who have developed Affirmative 

Action Programs. For each contractor and supplier the Office of Contract Compliance 

shall state the date the approval expires. The Office of Contract Compliance shall not 

withdraw its approval for any Affirmative Action Plan or change the Affirmative Action 

Plan after the date of contract award for the entire contract term without the mutual 

agreement ofthe awarding authority and CONSULTANT. 

M. The Affirmative Action Plan required to be submitted hereunder and the pre-

registration, pre-bid, pre-proposal or pre-award conference which may be required by the 

Board of Public Works, Office of Contract Compliance or the awarding authority shall, 

without limitation as to the subject or nature of employment activity, be concemed with 

such employment practices as: 

1. Apprenticeship where approved programs are functioning and other on-the-job 

training for non-apprenticeable occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

4. Upgrading, training and opportunities; 

-27-



5. Encouraging the use of contractors, subcontractors and suppliers of all racial and 
i._;·. 

ethnic groups, provided, however, that any contract subject to this ordinance shall require 

the contractor, subcontractor or supplier to provide not less than the prevailing wage, 

working conditions and practices generally observed in private industries in the 

contactor's, subcontractor's or supplier's geographical area for such work; 

6. The entry of qualified women, minority and all other journeymen into the industry; 

and 

7. The provision of needed supplies or job conditions to permit person with 

disabilities to be employed, and minimize the impact of any disability. 

N. Any adjustments which may be made in the contractor's or supplier's work force 

to achieve the requirements of the CITY'S Affirmative Action Contract Compliance 

Program in purchasing and construction shall be accomplished by either an increase in the 

size of the work force or replacement of those employees who leave the work force by 

reason of resignation, retirement or death and not by termination, layoff, demotion or 

change in grade. 

0. Affirmative Action Agreements resulting from the proposed Affirmative Action 

Plan or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be 

confidential and may be publicized by the contractor at his or her discretion. Approved 

Affirmation Action Agreements become the property of the CITY and may be used at the 

discretion of the CITY in its Contract Compliance Affirmative Action Program. 

P. Intentionally blank. 

Q. All consultants subject to the provisions of this section shall include a like 

provision in all subcontracts awarded for work to be performed under the CONTRACT 

with the CITY and shall impose the same obligations, including but not limited to filing 
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and reporting obligations, on the subcontractors are applicable to the contractor. Failure of 
•J· 

the CONSULT ANT to comply with this requirement or to obtain the compliance of its 

subcontractors with all such obligations shall subject the CONSULT ANT to the 

imposition of any and all sanctions allowed by law, including but not limited to 

termination of the CONSULTANT'S AGREEMENT with the CITY. 

ARTICLE 17- MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE 

OUTREACH PROGRAM 

NO CHANGE IN THIS ARTICLE 

ARTICLE 18- SUCCESSORS AND ASSIGNS 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be binding 

upon the parties hereto and their respective successors and assigns provided, however, that no 

assignment of the AGREEMENT shall be made without written consent of the parties to this 

AGREEMENT as required under Article 32. 

ARTICLE 19 -CONTACT PERSONS -PROPER ADDRESSES -NOTIFICATION 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

All notices shall be made in writing and may be given by personal delivery or by mail. Such 

notices sent by mail should be registered or certified and sent to the designated contact person for 

each party and addressed as follows: 

To The CITY: 
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Contact Person: . Robert B. Irvin, Director of Systems 

Address: 1149 S. Broadway Ave, Ste 900 

Los Angeles, California, 90015 

CONSULTANT: 

Contact Person: 

Address: 

Masoud S. Hoseyni 

23382 Mill Creek Drive #100 

Laguna Hills, CA 92653 

E-mail: mhoseyni@dcse.com 

ARTICLE 20- FORCE MAJEURE 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 21- SEVERABILITY 

NO CHANGE IN TIDS ARTICLE 

ARTICLE 22- DISPUTES 

NO CHANGE IN THIS ARTICLE 

ARTICLE 23- ENTIRE AGREEMENT 

NO CHANGE IN TIDS ARTICLE 
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ARTICLE 24- APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 
~~ .. ··. 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Each party's performance hereunder shall comply with all applicable laws of the United States of 

America, the State of California, and the CITY including but not limited to laws regarding health 

and safety, labor and employment, wage and hours and licensing laws which affect employees. 

This AGREEMENT and its performance shall be enforced and interpreted under the laws of the 

State of California. All causes of action arising directly or indirectly from the business 

relationship evidenced by this AGREEMENT must be filed in the appropriate state or federal 

court located in Los Angeles County, California, and each party agrees to be subject to the 

jurisdiction of the State of California regardless of their residence. CONSULT ANT shall comply 

with new, amended, or revised laws, regulations, and/or procedures that apply to the 

performance of this AGREEMENT. 

If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable or in 

conflict with any law of a federal, state, or local government having jurisdiction over this 

AGREEMENT, the validity of the remaining parts, terms or provisions of the AGREEMENT 

shall not be affected thereby. 

ARTICLE 25 - CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION 
CERTIFICATE REQUIRED 

NO CHANGE IN THIS ARTICLE 

ARTICLE 26- BONDS 

NO CHANGE IN THIS ARTICLE 
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~ i-J· . 

ARTICLE 27- CHILD SUPPORT ASSIGNMENT ORDERS 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

This AGREEMENT is subject to the Child Support Assignment Orders Ordinance, Section 10.10 

of the Los Angeles Administrative Code, as amended from time to time. Pursuant to the Child 

Support Assignment Orders Ordinance, CONSULTANT will fully comply with all applicable 

State and Federal employment reporting requirements for CONSULTANT'S employees. 

CONSULTANT shall also certify (1) that the Principal Owner(s) of CONSULTANT are in 

compliance with any Wage and Earnings Assignment Orders and Notices of Assignment 

applicable to them personally (2) that CONSULT ANT will fully comply with all lawfully served 

Wage and Earnings Assignment Orders and Notices of Assignment in accordance with Section 

5230, et seq. of the California Family Code; and (3) that CONSULT ANT will maintain such 

compliance throughout the term of this AGREEMENT. 

Pursuant to Section lO.lO(b) ofthe Los Angeles Administrative Code, the failure of 

CONSULT ANT to comply with all applicable reporting requirements or to implement lawfully 

served Wage and Earnings Assignment Orders or Notices of Assignment, or the failure of any 

Principal Owner(s) of CONSULTANT to comply with any Wage and Earnings Assignment 

Orders or Notices of Assignment applicable to them personally, shall constitute a default by the 

CONSULTANT under this AGREEMENT subjecting this AGREEMENT to termination if such 

default shall continue for more than ninety (90) days after notice of such default to 

CONSULT ANT by the CITY. 

-32-



Any subcontract entered into by CONSULT ANT, to the extent allowed hereunder, shall include ., 

a like provision for work to be performed under this AGREEMENT. Failure of CONSULTANT 

to obtain compliance of its subconsultants shall constitute a default by CONSULTANT under 

this AGREEMENT, subjecting this AGREEMENT to termination where such default shall 

continue for more than ninety (90) days after notice of such default to CONSULT ANT by the 

CITY. 

CONSULTANT certifies that, to the best of its knowledge, it is fully complying with the 

Earnings Assignment Orders of all employees, and is providing the names of all new employees 

to the New Hire Registry maintained by the Employment Development Department as set forth 

in Section 711 O(b) of the California Public Contract Code. 

ARTICLE 28- SERVICE CONTRACTOR WORKER RETENTION ORDINANCE 

AND LIVING WAGE ORDINANCE 

MODIFY TIDS ARTICLE TO READ AS FOLLOWS: 

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

AGREEMENT is subject to the applicable provisions of the Living Wage Ordinance 

(LWO), Section 10.37 et seq. of the Los Angeles Administrative Code, as amended from 

time to time, which is attached hereto as Exhibit F and incorporated herein by this 

reference, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 

10.3 et seq., of the Los An.geles Administrative code, as amended from time to time. 

These Ordinances require the following: 

1. The CONSULT ANT assures payment of a minimum initial wage rate to 

employees as defined in the L WO and as may be adjusted each July 1 and 
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provision of b~nefits of compensated and uncompensated days off and health 
)J• • 

benefits, as defmed in the LWO. 

2. The CONSULT ANT further pledges that it will comply with federal law 

proscribing retaliation for union organizing and will not retaliate for activities 

related to the LWO. CONSULTANT shall require each of its subconsultants 

within the meaning of the L WO to pledge to comply with the terms of federal law 

proscribing retaliation for union organizing. CONSULT ANT shall receive and 

retain on file the executed pledges from each such subconsultant within ninety 

(90) days ofthe execution of the Subcontract. CONSULTANT'S evidence of 

executed pledges from each such subconsultant shall fully discharge the 

obligation of the CONSULT ANT to comply with the provision in the L WO 

contained in Section 10.37.6(c) concerning compliance with such federal law. 

3. The CONSULT ANT, whether an employer, as defined in the L WO, or any other 

person employing individuals, shall not discharge, reduce in compensation, or 

otherwise discriminate against any employee for complaining to the CITY with 

regard to the employer's compliance or anticipated compliance with the L WO, for 

opposing any practice proscribed by the L WO, for participating in proceedings 

related to the L WO, for seeking to enforce his or her rights under the L WO by 

any lawful means, or otherwise asserting rights under the L WO. CONSULTANT 

shall post the Notice of Prohibition Against Retaliation provided by the CITY 

4. Any Subcontract entered into by the CONSULT ANT relating to this 

AGREEMENT, to the extent allowed hereunder, shall be subject to the provisions 

ofLWO and the SCWRO, and shall incorporate the LWO and the SCWRO. 

-34-



5. The CONSULTANT shall comply with all rules, regulations and policies 

promulgated by the CITY'S Designated Administrative Agency, which may be 

amended from time to time. 

B. Under the provisions of Section 10.36.3(c) and Section 10.37.6(c) of the Los Angeles 

Administrative Code, the CITY shall have the authority, under appropriate 

circumstances, to terminate this AGREEMENT and otherwise pursue legal remedies that 

may be available if the CITY determines that the subject CONSULTANT has violated 

provisions of the L WO and the SCWRO or both. 

C. Where under the LWO Section 10.37.6(d), the CITY'S Designated Administrative 

Agency has determined (a) that the CONSULTANT is in violation of the LWO in having 

failed to pay some or all of the living wage, and (b) that such violation has gone uncured, 

the CITY in such circumstances may impound monies otherwise due the CONSULT ANT 

in accordance with the following procedures. Impoundment shall mean that from monies 

due the CONSULT ANT, the CITY may deduct the amount determined to be due and 

owing by the CONSULT ANT to its employees. Such monies shall be placed in the 

holding account referred to in LWO Section 10.37.6(d) (3) and disposed ofunder 

procedures there described through final and binding arbitration. Whether the 

CONSULT ANT is to continue work following an impoundment shall remain in the sole 

discretion of the CITY. The CONSULT ANT may not elect to discontinue work either 

because there has been an impoundment or because of the ultimate disposition of the 

impoundment by the arbitrator. 

D. The AGREEMENT shall inform employees making less than Twelve Dollars ($12.00) 

per hour of their possible right to the federal Earned Income Credit (EIC). 
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CONSULT ANT shall also make available to employees the forms informing them about 
.~4. '• 

the EIC and fonns required to secure advance EIC payments from CONSULTANT. 

ARTICLE 29 -AMERICANS WITH DISABILITIES ACT 

NO CHANGE IN TillS ARTICLE 

ARTICLE 30 -EOUAL BENEFITS ORDINANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Equal Benefits 

Ordinance (EBO), Section 10.8.2.1 ofthc Los Angeles Administrative Code, as amended from 

time to time. 

A. During the performance of the AGREEMENT, the CONSULTANT certified and 

represents that the CONSULTANT will comply with the EBO. 

B. The failure of the CONSULT ANT to comply with the EBO will be deemed to be a 

material breach of this AGREEMENT by the CITY. 

C. If the CONSULTANT fails to comply with the EBO, the CITY may cancel, terminate or 

suspend this AGREEMENT, in whole or in part, and all monies due or to become due 

under this AGREEMENT may be retained by the CITY. The CITY may also pursue any 

and all other remedies at law or in equity for any breach. 

D. Failure to comply with the EBO may be used as evidence against CONSTULTANT in 

actions taken pursuant to the provisions of Los Angeles Administrative Code Section 

10.40et seq., Contractor Responsibility Ordinance. 
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E. If the CITY'S Designated Administrative Agency detennined that a CONSULT ANT has 

set up or used its contracting entity for the purpose of evading the intent of the EBO, the 

CITY may terminate the AGREEMENT. Violation of this provision may be used as 

evidence against CONSULT ANT in actions taken pursuant to the provisions of Los 

Angeles Administrative Code Section 10.40 et seq., Contractor Responsibility Ordinance. 

The CONSULTANT shall post the following statement in conspicuous places at its place of 

business available to employees and applicants for employment: 

"During the performance of a Contract with the City of Los Angeles, the Contractor will 

provide equal benefits to its employees with spouses and its employees with domestic 

partners. Additional information about the City of Los Angeles" Equal Benefits 

Ordinance may be obtained from the Department of Public Works, office of Contract 

Compliance at (213) 847-2625." 

ARTICLE31 -WAIVER 

NO CHANGE IN THIS ARTICLE 

ARTICLE 32- PROHIBITION AGAINST ASSIGNMENT OR DELEGATION 

NO CHANGES IN THIS ARTICLE 

ARTICLE 33- PERMITS 

NO CHANGES IN TIDS ARTICLE 
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ARTICLE 34- CLAIMS FOR LABOR AND.MATERIALS 

NO CHANGES IN THIS ARTICLE 

ARTICLE 35- DISCOUNTS 

NO CHANGES IN THIS ARTICLE 

ARTICLE 36- CONTRACTOR PERFORMANCE EVALUATION 

NO CHANGES IN THIS ARTICLE 

ARTICLE 37- CONTRACTOR RESPONSIBILITY ORDINANCE 

MODIFY THIS ARTICLE TO READ AS FOLLOWS: 

Unless otherwise exempt, this AGREEMENT is subject to the provisions of the Contractor 

Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code, as 

amended from time to time, which requires CONSULT ANT to update its responses to the 

responsibility questionnaire within thirty (30) calendar days after any change to the responses 

previously provided if such change would affect CONSULT ANT'S fitness and ability to 

continue performing this AGREEMENT. 

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing this 

AGREEMENT, CONSULTANT pledges, under penalty of perjury, to comply with all applicable 

Federal, state and local laws in the performance of this AGREEMENT, including but not limited 

to, laws regarding health and safety, labor and employment, wages and hours, and licensing laws 

which affect employees. CONSULTANT further agrees to: (1) notify the CITY within thirty (30) 
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calendar days after receiving notification that any government agency has initiated an 
~...1: .•• 

investigation which may result in a finding that CONSULT ANT is not in compliance with all 

applicable federal, state and local laws in performance of this AGREEMENT; (2) notify the 

CITY within thirty (30) calendar days of all findings by a government agency or court of 

competent jurisdiction that CONSULTANT has violated the provisions of Section 1 0.40.3(a) of 

the Contractor Responsibility Ordinance; (3) unless exempt, ensure that its subconsultants, as 

defined in the Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; 

and (4) unless exempt, ensure that its subconsultants, as defined in the Contractor Responsibility 

Ordinance, comply with the requirements ofthe Pledge of Compliance and the requirement to 

notify the CITY within thirty (30) calendar days after any government agency or court of 

competent jurisdiction has initiated an investigation or has found that the subcontractor has 

violated Section 10.40.3(a) of the Contractor Responsibility Ordinance in performance of the 

subcontract. 

ARTICLE 38 -BREACH 

NO CHANGES IN THIS ARTICLE 

ARTICLE 39 -SLAVERY DISCLOSURE ORDINANCE 

NO CHANGES IN TIDS ARTICLE 

(DELETE) ARTICLE 40 -CHILD CARE POLICY STATEMENT 

DELETE THIS ARTICLE AND REPLACE WITH THE FOLLOWING 
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ARTICLE 40- FIRST SOURCE IDRING ORDINANCE 

Unless approved for an exemption, contractors under contracts primarily for the furnishing of 

services to or for the CITY, the value of which is in excess of $25,000 and a contract term of at 

least three (3) months, and certain recipients of CITY Loans or Grants, shall comply with the 

provisions of Los Angeles Administrative Code Sections 10.44 et seq., First Source Hiring 

Ordinance (FSHO). Bidders/Proposers shall refer to Exhibit K attached, "First Source Hiring 

Ordinance" for further information regarding the requirements of the Ordinance. 

The Anticipated Job Opportunities Form (FSH0-1) and Subcontractor Information Form 

(FSH0-2) contained in the Exhibits attached shall only be required of the Bidder/Proposer that is 

selected for award of a Contract. 

(ADD) ARTICLE 41- INTELLECTUAL PROPERTY INDEMNIFICATION 

The CONSULTANT, at its own expense, undertakes and agrees to defend, indemnify, and hold 

harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns, and Successors 

in Interest from and against all suits and causes of action, claims, losses, demands and expenses, 

including, but not limited to, attorney's fees (both in house and outside counsel) and cost of 

litigation (including all actual litigation costs incurred by the CITY, including but not limited to, 

costs of experts and consultants), damages or liability of any nature whatsoever arising out of the 

infringement, actual or alleged, direct or contributory, or any intellectual prope1iy rights, 

including, without limitation, patent, copyright, trademark, trade secret, right of publicity and 

proprietary information right (1) on or in any design, medium, matter, article, process, method, 
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application, equipment, device, instrumentation, software, hardware, or firmware used by 
\,:. 

CONSULTANT, or its subconsultants of any tier, in performing the work under this 

AGREEMENT; or (2) as a result of the CITY'S actual or intended use of any Work Product 

furnished by CONSULT ANT, or its subconsultants of any tier, under the AGREEMENT. Rights 

and remedies available to the CITY under this provision are cumulative of those provided for 

elsewhere in this AGREEMENT and those allowed under the laws of the United States, the State 

of California, and the CITY. The provisions of this article shall survive expiration or termination 

ofthis AGREEMENT. 

(ADD) ARTICLE 42- INTELLECTUAL PROPERTY WARRANTY 

The CONSULT ANT represents and warrants that its performance of all obligations under this 

AGREEMENT do not infringe in any way, directly or contributorily, upon any third party's 

intellectual property rights, including, without limitation, patents, copyrights, trademarks, trade 

secrets, right of publicity and proprietary information. 

(ADD) ARTICLE 43- MUNICIPAL LOBBYING ORDINANCE 

Any Contractor for the CITY shall submit a certification, on a form prescribed by the City Ethics 

Commission, that the CONSULTANT acknowledges and agrees to comply with the disclosure 

requirements and prohibitions established in the Los Angeles Municipal Lobbying Ordinance, 

Exhibit L, ifthe CONSULTANT qualifies as a lobbying entity under the Ordinance. The 

exemptions contained in Los Angeles Administrative Code Section 10.40.4 shall not apply to 

this subsection. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year 
... 

written below. 

APPROVED AS TO FORM: 

DCSE 

Date: 

CITY OF LOS ANGELES 

By: 

Title: President, Board of Public Works 

Date: _________ _ 

ATTEST 

June Lagmay, City Clerk 

By: 

Title: Deputy City Clerk 

Date: _________ _ 
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