SIGNAGE ANB ADVERTISING AGREEMENT

This SIGNAGE AND ADVERTISING AGREEMENT (this “Agreement”) is
made and entered into as of , 201 by and between L.A. LIVE PROPERTIES,
LEC, a Delaware limited liability company (“LA Live Properties™), L.A. EVENT CENTER,
I.LC, a Delaware limited liability company (“EventCo”, and together with LA Live Properties,
“Developer”™), and the City of Los Angeles, a charter city and municipal corporation (the “City™).
The City and Developer are sometimes collectively referred to herein as the “Parties” and
individually as “Party”.

RECITALS

WHEREAS, the City is the owner of that certain real property located in the City
and County of Los Angeles, State of California, commonly known as the Los Angeles
Convention Center and more particularly described on Exhibit A attached hereto (the
“Convention Center” or the “Convention Center Property”). The Convention Center Property is
depicted on the site plan attached hereto as Exhibit A-1.

WHERFEAS, the City and EventCo are parties to that certain ground lease (the
“Event Center Ground Lease™), pursuant to which the City leases to EventCo certain premises
adjacent to the Convention Center Property upon which EventCo intends to construct and
operate a stadium sufficient to accommodate a National Football League team, concert and other
sporting and recreational uses, meeting and exhibit space (the “Event Center™);

WHEREAS, the Parties agree that it is to their mutual benefit to design, entitle,
install, market, sell and operate a signage, advertising and message display system throughout
the Convention Center;

WHEREAS, the (i) City, and (ii) EventCo, L.A. Parking Structures, LLC and
L.A. Arena Land Co, LLC, all affiliates of L.A. Live Properties, are parties to that certain
Amended and Restated Master Reciprocal Easement Agreement of substantially even date
herewith (the “REA™), pursuant to which, among other things, (i) the parties thereto have granted
each other certain rights and easements in, over and across certain portions of the Convention
Center Parcel, the Event Center Parcel, the Staples Center Parcel, the LA Live Way Garage
Parcel and the Bond Street Garage Parcel (all as defined in the REA), (ii) the City has granted a
nonexclusive easement in gross burdening the Convention Center Parcel for purposes of
installing, using and maintaining the signage described in this Agreement, together with such
ingress, egress and access as is necessary or desirable for the construction, installation, use,
operation, maintenance, modification, repair, and replacement of the signage described in this
Agreement. Capitalized terms used herein and not otherwise defined shall have the meanings
ascribed to them in that certain Implementation Agreement dated as of , 2012 by and
among the City, Developer, L.A. Parking Structures, LLC, L..A. Convention Hall, LLC, and L.A.
Arena Land Company, LLC;
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NOW, THEREFORE, in consideration of the mutual covenants contained in this
Agreement, the recitals set forth above and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

L Rights to Commercial Sales. Subject to the terms and conditions of this Agreement,
including, without limitation, the City’s rights pursuant to Section 7 of this Agreement to grant
signage rights to Convention Center exhibitors, Developer shall have the exclusive right to sell
and display commercial advertising located on the exterior of the Convention Center (the
“Commercial Sales”™).

2 Description of Commercial Signage. Developer shall have the right to install the
following signage displays and electronic displays (collectively, “Commercial Signage™) on the
exterior of the Convention Center as set forth in the Signage Plan (as hereinafter defined). As
provided in Section 1 above, Developer shall have the exclusive right to use any and ali of the
Commercial Signage for Commercial Sales, and the City shall not have any rights in or interest
to any of the Commercial Signage:

2.1 Signage Displays. Subject to the terms and conditions set forth in Section 2 of
this Agreement, new signage displays throughout the exterior of the Convention Center, to be
used for Commercial Sales (the “Signage Displays™) as set forth on the Signage Plan.

2.2 Electronic Displays. Subject to the terms and conditions set forth in Section 2 of
this Agreement, electronic display boards and message reader boards (the “Electronic Displays™)
in select locations around the Convention Center as set forth in the Signage Plan.

2.3 Proposed Signage Plan. Attached hereto as Exhibit B is a plan sefting forth the
descriptions, renderings and elevations for the Signage Displays and the Electronic Displays (the
“Signage Plan™). The Signage Plan is subject to further revision at the discretion of Developer
(but subject to Section 2.4 below) pending final design and costing, final receipt of entitlements,
and potential modifications to Developer’s sales and business plan.

2.4  Signage Plan Modifications. Subject to the terms and conditions of this Section
2.4, the Signage Plan may be further modified or amended from time to time (a) without the
consent of the City under this Agreement, provided that the proposed modification does not
increase the aggregate square footage of the signage (a “Minot Modification™), (b) with the
reasonable consent of the General Manager of the Convention Center (or a successor City
representative designated by the City), provided that the proposed modification increases the
aggregate square footage of the signage by no more than twenty percent (20%) of the aggregate
square footage set forth in the Signage Plan (a “Moderate Modification™), and (c) in the event the
proposed meodification increases the aggregate square footage of the signage by more than
twenty percent (20%) of the aggregate square footage set forth in the Signage Plan, such
modification shall be subject to the approval of the City Council (a *“Maior Modification™). All
modifications pursuant to this Section 2.4 shall also require confirmation by the City that the
modifications will not affect the tax exempt status of bonds financing the Convention Center
Property.




2.5 Replacing Signage. Developer shall be responsible for the maintenance and
operation of the Commercial Signage, and may, from time to time, modify, upgrade or replace
such signage, subject to the City’s approval rights with respect to Moderate Modifications and
Major Modifications as set forth in Section 2.4 above.

2.6 Easement. Pursuant to the terms of the REA, Developer shall be granted a
nonexclusive easement in gross over the entire Convention Center Property visible from the
exterior of improvements thereon for purposes of installing, using and maintaining the
Commercial Signage. In connection with the closing of Escrow No. (the
“Close of Escrow™) by the “Escrow Company” pursuant to that certain Implementation
Agreement entered into by the City, EventCo, L.A. Parking Structures, LL.C, and L.A. Arena
Land Co, LL.C, the REA shall be executed, acknowledged and recorded in the Official Records
of Los Angeles County, California. Developer agrees that it shall comply with all of the terms
and conditions of the REA applicable to the signage rights granted to it under this Agreement as
if, and to the extent that, Developer was a party to the REA.

2.7 Removal Rights. Upon the termination of this Agreement, all Commercial
Signage shall remain the property of Developer, and Developer shall have the right to remove
any or all such signage from the Convention Center Property at its sole cost, and in any event,
shall remove such signage if the City requests such removal. If such signage is so removed,
Developer will have the obligation to repair any damage to the Convention Center occasioned by
the removal of such signage at its sole cost.

3. No Revenue Sharing. Developer shall have all right, title and interest to one hundred
percent (100%) of any and all revenue generated from Commercial Sales.

4. Description of Commercial Sales. The Commercial Sales shall be subject to the
following conditions:

4.1 Restrictions on Signage. Developer shall not sell advertisements for and shall not
otherwise permit a third party to display commercial names and logos for (i) tobacco products,
(i) alcoholic beverages (except for beer), (iii) firearms, or (iv) adult entertainment.

472 Preferred Vendors.

Subject to any legal restriction or conflicting contractual commitments of the City, in connection
with its sale of Commercial Signage, Developer shall have the right from time to time during the
Term to designate, ir Developer’s sole discretion, up to six (6) of its Project Sponsors (as defined
herein) who the City will engage as exclusive or preferred vendors for goods and services within
the Convention Center (the “Preferred Project Vendors™), provided, however, that such goods
and services are on competitive terms and conditions, are of a quality reasonably acceptable to
the City, and have revenue, business or service benefits to the Convention Center as reasonably
determined by the General Manager of the Convention Center (or a successor City representative
designated by the City); and provided, further that the City shall have the right to suspend its
obligation to utilize the goods or services of such Preferred Project Vendors (i) in connection
with up to three (3) Convention Center events per calendar year, (ii) and in connection with
third-party filming projects for which the Convention Center shall receive a fee to the extent that



such suspension is an express condition to the City’s booking of such particular filming business,
and in such event, the suspension shall be for a limited amount of time only. The City, acting
through the General Manager of the Convention Center (or a successor City representative
designated by the City), shall negotiate the terms of such vendor agreements in good faith.

43  Advertising Conflicts. The Parties shall cooperate in minimizing conflicts
between third party advertisers who have purchased Commercial Signage and Convention Center
exhibitors, promoters and participants, but in no event shall Developer or the City be required to
remove or cover any Commercial Signage as a result of a conflict with such Commercial
Signage and a Convention Center exhibitor, promoter or participant.

44  Name Changes to Convention Center. Notwithstanding the Comimnercial Sales
and Commercial Signage rights granted by the City to Developer under this Agreement, the City
shall retain the right, in its sole discretion, to sell the naming rights to the Convention Center;,

-provided, however, that if the City elects to do so during the Term of this Agreement, the sale of
such naming rights (a) shall be conducted by Developer, as the City’s exclusive sales agent, (b)
shall not conflict with the signage or exclusivity rights granted by Developer to the Project
sponsors to whom Developer has granted sponsorship and exclusivity rights throughout the
Project (the “Proiect Sponsors™), and (c) shall be on terms mutually agreeable to the City and
Developer in a separate written agreement. Such terms shall include (i) the signage and other
benefits to be granted to the naming sponsor, (i1} allocation of responsibility for the costs of
providing such benefits (including the cost of installing any additional signage), and (iii) a
mutually agreeable revenue sharing or commission arrangement to fairly compensate Developer
for its sale of such naming rights; provided, however, that in no event shall Developer be entitled
to receive a commission of more than ten percent (10%) of the gross revenues received by the
City as compensation.

5. Signage Costs for Commercial Signage. Developer shall be responsible, at its sole cost,
for designing, procuring, constructing, installing, repairing, upgrading, operating and
maintaining the Commercial Signage including costs for structural modifications to Convention
Center facilities, if any, necessitated by such signage (which structural modifications shall be
subject to review and approval by the City). The utility expenses to service the Commercial
Signage will be separately metered.

6. Consideration for Commercial Signage. The City and Developer hereby confirm and
agree that the fair market value for the Commercial Signage rights granted by the City to
Developer pursuant to this Agreement is approximately equal to Six Million Dollars
($6,000,000.00) per year. In connection with the Close of Escrow, LA Live Properties, as the
owner of the LA Live entertainment district (“LA Live”), and EventCo, as the owner of the
Event Center, will cooperate with the City to create a Mello Roos Community Facilities District
encumbering LA Live and the Event Center, pursuant to which the City shall issue Mello Roos
bonds (the “Mello Roos Bonds™), the proceeds of which shall be used by the City to partially
fund the construction of the New Hall. The City and Developer agree that the special
assessments to be levied against LA Live and the Event Center in connection with such Mello
Roos Bonds, among other things, constitute full and complete consideration for the Commercial
Signage rights granted to Developer under this Agreement. Accordingly, during the initial Term




(as hereinafter defined) of this Agreement, Developer shall have no obligation to pay rent or any
other amount to the City for the Commercial Signage rights.

7. Qther Convention Center Signage,

7:1 Convention Center Interior Signage. Notwithstanding the exterior Commercial
Sales and Commercial Signage rights granted by the City to Developer under this Agreement,
the City shall retain the right, in its sole discretion, to sell interior signage rights inside the
Convention Center and permit promotional displays inside the Convention Center by exhibitors,
promoters, and participants in events at the Convention Center, subject to the following
conditions:

(a) If the City elects to sell permanent interior signage rights to third party
advertisers during the term of this Agreement, such sales (i) shall be conducted by Developer, as
the City’s exclusive sales agent, (ii) shall not conflict with the exclusivity or other contractual
rights granted by Developer to the Project Sponsors, and (ii1) shall be on terms mutually
agreeable to the City and Developer (which terms shall include (A) the signage opportunities to
be offered to sponsors, (B) the allocation of responsibility for the costs of installing and
operating such interior signage, and (C) a mutually agreeable revenue sharing or commission
arrangement to fairly compensate Developer for its sale of such interior signage); provided,
however, that in no event shall Developer be entitled to receive a commission of more than ten
percent (10%) of the gross revenues received in connection with such sales.

(b) All such interior signage and promotional displays (i) shall be sold to
exhibitors or other bona fide participants in events held at the Convention Center and shall not be
sold to advertisers (1) seeking to purchase advertisements for the purpose of undermining a
competitor who is a Project Sponsor, or (2) seeking to otherwise engage in so-called “ambush
marketing” against any Project Sponsor; provided, however, that if Developer notifies the City
that any such interior signage or promotional displays constitute ambush marketing, then City
shall promptly remove such offending interior signage or display(s) unless the City disputes such
characterization, in which event the Parties shall promptly meet and confer in an effort to resolve
such dispute; provided, further, that in any event, if the Parties have not resolved such dispute to
their mutual satisfaction within forty-eight (48) hours of Developer’s first notifying the City of
such ambush marketing, the Parties shall immediately thereafter refer such dispute to the
expedited dispute resolution process to be established by the Parties in the Macro-Booking
Policy, and (ii) shall not conflict with the exclusivity or other contractual rights granted by
Developer to the Project Sponsors;

(c) Nothing herein shall preclude the City from granting or selling event
advertising and promotional displays to event exhibitors, within the interior of the Convention
Center and consistent with past practices, provided that the City shall use commercially
reasonabie efforts to prevent such advertising from conflicting with the Project Sponsors;

(d) Nothing herein shall preciude the City from obtaining, directly or through
the Los Angeles Convention and Visitors Bureau (“LA Inc.”), commercial sponsorship of up to
two (2) visitor/information beoths inside the Convention Center, provided that the City shall not



allow any advertising on such booths which would directly conflict with the Project Sponsors;
and

(e} Subiect to any legal restriction or conflicting contractual commitments of
the City, Developer shall have the right, without the payment of rent or any other charge, to the
use of an agreed upon amount of interior signage within the Convention Center, which interior
signage may be sold by Developer in connection with its sale of Commercial Signage; provided,
however, that Developer shall cover such interior signage from time to time on a temporary
limited basis in connection with interior third-party filming projects for which the Convention
Center shall receive a fee to the extent that such covering up is an express condition to the City’s
booking of such particular filming business, and in such event, the suspension shall be for a
limited amount of time only. Developer shall have all right, title and interest to one hundred
percent (100%) of any and all revenue generated by such interior signage. The location of such
interior signage shall be mutually agreed upon by the parties. The City, acting through the
* General Manager of the Convention Center (or a successor Cily representative designated by the
City), shall consider and negotiate the locations of such interior signage in good faith.

72 Convention Center Temporary Event Banner Sienage.

(a) Subject to the terms and conditions of this Section 7.2, the City will have
the right to permit exhibitors, promoters, and participants in events at the Convention Center to
display temporary event banner signage (“Temporary Banner Signage™), consistent with past
practices, solely and exclusively within the locations identified on the Signage Plan, and as
further described in paragraph (b) below (the “Temporary Banner Zones™), provided that (i) all
Temporary Banner Signage shall be permitted solely for announcing and publicizing Convention
Center events and the exhibitors and participants participating in such events, (i) in no event
shall any Temporary Banner Signage be available for commercial sales to advertisers who are

'not bona fide exhibitors or participants in the particular Convention Center event then being
promoted, (iii} no Temporary Banner Signage shall be sold to advertisers (1) seeking to purchase
advertisements for the purpose of undermining a competitor who is a Project Sponsor, or (2)
seeking to otherwise engage in so-called “ambush marketing” against any Project Sponsor;
provided, however, that if Developer notifies the City that any such Temporary Banner Signage
constitutes ambush marketing, then the City shall promptly remove such offending Temporary
Banner Signage unless the City disputes such characterization, in which event the Parties shall
promptly meet and confer in an effort to resolve such dispute; provided, further, that in any
event, if the Parties have not resolved such dispute to their mutual satisfaction within forty-eight
(48) hours of Developer’s first notifying the City of such ambush marketing, the Parties shall
immediately thereafter refer such dispute to the expedited dispute resolution process to be
established by the Parties in the Macro-Booking Policy, and (iv) provided there is no conflict
with any Convention Center event, from time to time, and subject to availability, Developer shall
have the right to utilize portions of the Temporary Banner Signage for Event Center-related
purposes; it being understood and agreed that subject to the terms and conditions set forth in this
Agreement, nothing herein shall preclude the City from granting or selling such Temporary
Banner Signage consistent with its past practices, provided that the City shall use commercially
reasonable efforts to prevent such advertising from conflicting with the Project Sponsors.




(b):  The City’s right to display or permit the d;spiay of Temporary Banner
Signage shall be further subject to the following:

A. Levels of Usage.

E3 Usage Only:

(i) Location of Permitted Temporary Banners.

(1)  'Fhe City shall have 100% availability of all
ternporary banner space within the designated “Temporary Banner” zones located
throughout the exterior of the Convention Center as shown Exhibit B;

2y  The City shall have use of the “Temporary Banner
Signs” designated as S-1 and S-2 on Exhibit B;

3) The City shall have access to Developer’s
Electronic Display sign designated as ED-25 on Exhibit B for 100% of time;

(4)  The City or its promoters or exhibitors shall have
access to and the right to cover up Developer’s Signage Displays designated as
SS-12 and SS-13, but shall have no other right to cover up or otherwise use any of
Developer’s Signage Displays at any time except as provided herein.

(i) Number of Days of Availability:

(1 Installation of permitted temporary banners will be’
allowed up to twelve (12} days per calendar year;

(2)  Use of Developer’s Electronic Display shall be
allowed up to five (5) days per calendar year.

(3)  Right to cover up Signage Displays §S-12 and SS-
13 shall be allowed up to seven (7) days per calendar year.

‘ Special Events: Large LACC events having extraordinary signage
requirements consistent with LACC historical utilization, such as Auto Show.

(i) Location of Permitted Temporary Banners:

(1) The City shall have 100% availability of all
temporary banner space within the “Temporary Banner” zones located throughout
the Convention Center as shown on Exhibit B consistent with historical utilization
for special events;

(2) In no event shall the City or its promoters or
exhibitors have any right to the use of any West Hall Tower signage areas or
access to any of Developer’s Commercial Signage except as provided herein.



(i1) Number of Days of Availability: Up to a total of thirty (30)
days per calendar year.

Regular Events: Typical Convention Center events having limited
event/exhibitor signage requirements consistent with LACC historical utilization.

(i) Location/Availability of Permitted Temporary Banners:

(1) Year-Round availability to display temporary
banners within the “Temporary Banner” zones shown on Exhibit B
consistent with historical utilization for typical events.

(2) In no event shall the City or any of its exhibitors or
promoters have any right to the use of any West Hall Tower
signage areas or access to any of Developer’s Commercial Signage
except as provided herein.

B. Use of “Freewayv Visible” Signage (“Temporary Banner” locations
designated as A-1 through A-5 on Exhibit B):

1. E3.only: Subject to above limitation on number of days, no
restrictions;

2. Special Events (Auto Show, etc.): Subject to above limitation on
number of days, up to five (5) banners per event, of which not more
than four (4) permitted to be used by exhibitors/event participants (of
which, not more than two (2) banners shall be permitted on the Venice
Garage exterior and not more than two (2) banners shall be permitted
on the South Hall exterior, and in all instances, the banner promoting
the particular event to be located on the South Hall exterior) (balance
for event promotion only);

3. Regular Events; Limited to event promotion only; two (2) banners per
gvent.

7.3 Convention Center Access to Electronic Displays. If requested by the City,
Developer shall include the display of Convention Center event identification (e.g., the name of
an event only) within its customary rotation on all Electronic Signage used to promote events for
up to three (3) minutes per hour, subject to adjustment in LA Live Developer’s reasonable
discretion to accommeodate special event needs from time to time; provided, that such access
shall be reduced to one minute per hour during the seven (7) day period E3 is permitted to cover
the Signage Displays designated as SS-12 and SS-13.

7.4 City’s Right to Purchase Commercial Signage Inventory. Subject to availability,
if requested by the City from time to time, Developer shall offer Convention Center exhibitors or
participants in events at Convention Center the right to purchase temporary advertising inventory
on Developer’s Commercial Signage on terms no less favorable than Developer is otherwise
selling such Commercial Signage inventory.




8. Term. The Term (“Term™) of this Agreement shall commence upon the Commencement
of Construction of New Hall (all as defined in the Implementation Agreement) and shall expire
upon the final maturity date of the last to be issued of the Mello Roos Bonds.

9, Covenants,

9.1  Private Use Restrictions. The Parties acknowledge that the Convention Center
has been financed through the issuance of tax-exempt bonds (the “Existing Bonds”) and that in
order to maintain its tax-exempt status, the Convention Center is required to be operated in
accordance with “private use” restrictions and/or thresholds (the “Private Use Restrictions”)
applicable to the Existing Bonds and established pursuant to the United States Internal Revenue
Code. Notwithstanding anything contrary contained in this Agreement, so long as the
Convention Center is operated on a tax-exempt basis, the Parties shall comply with such private
use restrictions in performing pursuant to the provisions of this Agreement.

9.2 Los Angeles Convention and Exhibition Center Authority (“Authority™). The
City represents and warrants to Developer that as of the execution date of this Agreement, the
City’s execution and performance under this Agreement does not violate the Private Use
Restrictions or materially impair the ownership interest of the Authority under the Facility Lease
related to the Existing Bonds. In performing all of its rights and obligations under this
Agreement, Developer shall not materially impair the ownership interests of the Authority under
the Facility Lease related to the Existing Bonds.

10. Miscellaneous.

10.1  Notice. Any notice pursuant to this Agreement shall be given in writing by (a)
personal delivery, (b) reputable overnight delivery service with proof of delivery, or (¢) United
States Mail, postage prepaid, registered or certified mail, retumn receipt requested, sent to the
intended addressee at the address set forth below, or to such other address or to the attention of
such other person as the addressee shail have designated by written notice sent in accordance
herewith. Any notice so given shall be deemed to have been given upon receipt or refusal to
accept delivery. Unless changed in accordance with the preceding sentence, the addresses for
notices given pursuant to this Agreement shall be as follows:

If to Developer:

L.A. Live Properties, LLC

800 West Olympic Boulevard
Suite 305

Los Angeles, California 90015
Attention: Theodore Fikre, Esq.

and

L.A. Event Center, LLC
800 West Olympic Boulevard
Suite 305



Los Angeles, California 90015
Attention: Theodore Fikre, Esq.

If to City: City of Los Angeles
Office of the Chief Legislative Analyst
200 North Spring Street, Suite 255
Los Angeles, CA 90012
Attention: Chief Legislative Analyst

City of Los Angeles

Office of the City Administrative Officer
200 North Main Street

‘Los Angeles, CA 90012

Attention: City Administrative Officer

Los Angeles Convention Center

1201 South Figueroa Street

Los Angeles, CA 90015 ‘

Attention: Convention Center General Manager

With copies to: City of Los Angeles
Office of the City Attorney
200 North Main Street
Los Angeles, CA 90012
Attention: Asst. City Attorney
Real Estate and Economic Development

City of Los Angeles

Office of the Mayor

200 North Main Street

Los Angeles, CA 90012

Attention: Deputy Mayor for Economic Development

10.2  Effect of Agreement. This Agreement is being entered into with, and is subject to
the terms and conditions of, the Easement Agreement and the REA. In the event the terms of
this Agreement conflict with the terms of the REA, so long as this Agreement remains in full
force and effect, the terms of this Agreement shall supersede the terms of the REA and shall
govern the rights and obligations of the Parties.

10.3  Access. Developer shall have reasonable rights of access to the Commercial
Signage at the Convention Center as provided in the REA.
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10.4  Approval of Signage. The Parties shall cooperate with each other in all aspects of
obtaining the permits, entitlements, and approvals necessary for the Commercial Signage.
. Developer shall abide by reasonable limitations on operating hours to ensure that illuminated and
Electronic Displays do not impose any undue burden on residents in surrounding areas.
Notwithstanding anything to the contrary in this Agreement, the City shall retain any and all of
its governmental authority for the approval or disapproval of any permits, entitlements or other
approvals necessary for the Commercial Signage or any modifications thereto.

10.5  Assignment. Neither Party may assign its rights hereunder without the consent of
the other, except that any of the following assignments by Developer shall be permitted without
the consent of the City: (a) Developer shall have the right to assign some or all of its rights
hereunder to a third party in the event Developer elects to contract with a third party sales agent
to assist in advertising sales, (b) Developer may assign some or all of its rights hereunder to an
Affiliate, and (c) Developer may collaterally assign its rights hereunder to a lender in connection
with a financing; provided, however, that Developer may assign some or all of its rights
hereunder to a purchaser of all or substantially all of the assets of either the Event Center or L.A.
Live provided that Developer obtains the prior written consent of the City, which consent may be
withheld only on the basis of the proposed assignee's character or financial capability as
reasonably determined by the City. Notwithstanding the foregoing assignment provisions, in the
event of any assignment, Developer shall remain jointly and severally liable for its obligations
under this Agreement, and shalil indemnify the City from any loss or liability resulting from
Developer’s assignment.

10.6  Non-Liability of Officials. Emplovees and Agents. No member, official,

- employee or agent of the City shall be personally liable to Developer, or any successor in
interest, in the event of any default or breach by the City or for any amount which may become
due to Developer or on any obligation under the terms of this Agreement.

10.7 Parties Not Co-Venturers. Nothing in this Agreement is intended to or does
establish the Parties as partners, co-venturers, or principal and agent with one another.

10.8  Indemnity: City. Except for the active negligence, fraud, intentional or willful
misconduct of the City, Developer undertakes and agrees to indemnify, hold harmless and
defend (by counsel reasonably satisfactory to the City) the City, its council members, officers,
employees, agents, from and against all suits and causes of action, claims, losses, demands and
expenses, including, but not limited to, reasonable attorney’s fees and costs of litigation, damage
or liability of any nature whatsoever, as a result of or arising out of, or in any way connected
with, any entry onto the Convention Center Property by Developer. Developer’s indemnification
obligation under this Section 10.8 shall include but is not be limited to any litigation related to
any challenges made to the City’s actions regarding any approvals or land use entitiements
arising from of this Agreement or for any environmental review conducted and any City actions
related thereto under the California Environmental Quality Act.

10.9  Attorney Fees. Subject to Section 10.8 above, in the event of litigation or other
legal process between the Parties to enforce this Agreement, each Party shall bear its own
attorney’s fees and costs.
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10.10 Modifications. This Agreement cannot be changed orally, and no executory
agreement shall be effective to waive, change, modify or discharge it in whole or in part unless
such executory agreement is in writing and is signed by the Party against whom enforcement of
any waiver, change, modification or discharge is sought.

10.11 Entire Agreement. Except for the REA, this Agreement, including the exhibits
hereto, contains the entire agreement between the Parties hereto pertaining to the subject matter
hereof and fully supersedes all prior written or oral agreements and understandings between the
Parties pertaining to such subject maftter.

10.12 Counterparts. This Agreement may be executed in counterparts, all such executed
counterparts shall constitute the same agreement, and the signature of any Party to any
counterpart shall be deemed a signature to, and may be appended to, any other counterpart.

10.13  Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall
nonetheless remain in full force and effect; provided that the invalidity or unenforceability of
such provision does not materially adversely affect the benefits accruing to any Party hereunder.

10.14 Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

11. Ordinance Mandated Provisions.

11.1  Attached Ordinance Provisions. The parties to this Agreement hereby
acknowiedge that the City of Los Angeles Administrative Code contains various ordinances that
mandate certain provisions in certain types of agreements to which City is a party. Some of such
ordinances are codified in the following City of Los Angeles Administrative Code Sections:

(a} Section 10.8 (Mandatory Provisions Pertaining to Non-discrimination in
Employment in the Performance of City Contracts), including without limitation
Section 10.8.2 (Non-discrimination clause), Section 10.8.2.1 (Equal Benefits
Ordinance), Section 10.8.3 (Equal Employment Practices Provisions), and Section
10.8.4 {Affirmative Action Program Provisions), all of which are set forth in
Exhibit C-1.

(b} Section 10.10 (Child Support Assignment Orders), which is set forth in
Exhibit C-2.

(¢) Section 10.36 (Service Contractor Worker Retention), which is set forth in
Exhibit C-3.

(d) Section 10.37 (Living Wage}, which is set forth in Exhibit C-4.

(e) Section 10.40 (Contractor Responsibility Program), which is set forth in
Exhibit C-5.

(f)  Section 10.41 (Regulations Regarding Participation in or Profits Derived
from Slavery by any Company Doing Business with the City), which is set forth
in Exhibit C-6.

(g) Section 10.44 (First Source Hiring), which is set forth in Exhibit C-7.
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(hy Section 10.45 (Public Infrastructure Stabilization Ordinance), which is set
forth in Exhibit C-8. |

(i)  Section 10.47 (Local Business Preference Program), which is set forth in
Exhibit C-9. :

The parties agree that the applicability of the above-referenced Administrative Code
Sections to this Agreement will need to be determined from time to time during the Term, and
such determination shall be made in accordance with and pursuant to such Administrative Code
Sections, the rules and regulations, if any, promulgated therefor, all judicial and /or regulatory
determinations interpreting, administering, and/or applying in any way to such Administrative
Code Sections or the enforcement thereof. To the extent any of the Administrative Code
Sections listed above is determined to be applicable to this Agreement: (i) this Agreement shall
be subject to such Administrative Code Section, as amended, (ii) Developer shall comply, and to
the extent required by such ordinance, ensure compliance with all applicable obligations and
requirements set forth in such Administrative Code Section, as amended; and (iii) to the extent
such Administrative Code Section requires inclusion in this Agreement certain fanguage or
provision, the parties hereto agree that such language/provision shall be deemed included in this
Agreement (with the appropriate adjustment for defined terms) and shall have the same effect as
if it were fully set forth in this Section 11.

To the extent that Section 10.10 (Child Support Assignment Order) of the Administrative
Code: (i) is applicable to this Agreement and (ii) contains terms and provisions that conflict with
terms and provisions of this Agreement, the terms and provisions of Section 10.10 of the
Administrative Code shall govern.

11.2  Tax Registration Certificates And Tax Payments. This Section 12 is applicable
where Developer is engaged in business within the City of Los Angeles and Developer is
required to obtain a Tax Registration Certificate (“TRC”) pursuant to one or more of the
following article (collectively “Tax Ordinances™) of Chapter Il of the Los Angeles Municipal
Code: Article 1 (Business Tax Ordinance) [section 21.00, et seq.], Article 1.3 (Commercial
Tenant’s Occupancy Tax) [section 21.3.1, et seq.], Article 1.7 (Transient Occupancy Tax)
[section 21.7.1, et seq.], Article 1.11 (Payroll Expense Tax) [section 21.11.1, et seq.], or
Article 1.15 (Parking Occupancy Tax) {section 21.15.1, et seq.]. Prior to the execution of this
Agreement, or the effective date of any extension of the Term or renewal of this Agreement,
Developer shall provide to the City Administrative Officer proof satisfactory to the City
Administrative Officer that Developer has the required TRCs and that Developer is not then
currently delinquent in any tax payment required under the Tax Ordinances. City may terminate
this Agreement upon thirty (30) days’ prior written notice to Developer if City determines that
Developer failed to have the required TRCs or was delinquent in any tax payments required
under the Tax Ordinances at the time of entering into, extending the Term of, or renewing this
Agreement. City may also terminate this Agreement upon ninety (90} days prior written notice
to Developer at any time during the Term of this Agreement if Developer fails to maintain
required TRCs or becomes delinquent in tax payments required under the Tax Ordinances and
Developer fails to cure such deficiencies within the ninety (90) day period (in lieu of any time
for cure provided in this Agreement, if any).

i3
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
by their respective officers thereunto duly authorized, as of the date first above written.

- THE CITY:

CITY OF LOS ANGELES
By:
Name:
Title:

Approved as to Form:

Attest!

CARMEN A. TRUTANICH

CITY ATTORNEY _ June Lagmay, City Clerk
By: By:

[Name] Deputy

Assistant/Deputy City Attorney

DEVELOPER:

L.A.LIVE PROPERTIES, LLC,
a Delaware limited lability company

By:
Name:
Title:

L.A. EVENT CENTER, LLC,
a Delaware limited liability company

By:
Name:
Title:




Exhibit A

Convention Center Legal Description

Convention Centet Remainder Parcel:

See attached.

Exhibit A
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LEGAL DESCRIPTION

CONVENTION CENTER PARCEL

1 Parcel A

| A portion of Lot 1 of Tract No. 28165, in the City of Los Angeles, County of Los
1 Angeles, State of California as shown on the map filed in Map Book 814, Pages 66
1 through 69, inclusive, Recoids of said County, and portions of Trenton Street South,

90.00 feet and 116.00 feet wi'de_, as shown on said Tract No. 28165 and now vacated by

| (Council File No. 82-1136 of said City) Résolution No. 90-01558 of said City, on file in |
I the Office of the City Clerk of said City, and recorded August 16, 1950 as Instrument No.
I 90~ 1426183, Official Records of said County, lying southwesterly of the following

described line:

Beginning at a point on the northeasterly line of said Lot 1, distant thereon South

61°407 127 Bast 652.41 feet from the northwesterly terminus of said line shown ag “South
61°51743" East 666.02 feet” on said Tract No. 28165; thence South 28°19°48” West

4447 feet to the beginning of a curve concave northerly and having a radius of 105.00

~feet; thence southwesterly, westerly and northwesterly 138.02. feet along said curve

fhrough a central angle of 75°18°41”; thence North 76°21°317 West 33.23 feet to the
beginning of a curve concave southerly and having a radius of 43.00 feet; thence westerly

29.66 feet along said curve through a central angle of 39°31°13”; thence on a non-tangent

line South761°21f".38.’-’ East 162.17 feét; thence North 28°38°22” East 31.50 feet; thence
South 61°21°38” East 34,73 feet; thence South 28°38°22 West 31.50 feet; thence South
61°21°38” East 32.62 feet; thence South 28°36°56” West 269.35 feet and the True Point

of Beginhning; thence South 61°37°17” Fast 63.37- feet; thence North 73°42°51” Fast
60,45 feet, to the beginning of a non-tangent curve eoncave westerly, ‘having_‘&-radins of
161.60 feet and to which beginning a radiai linf; bears North 72°48°41” Fagt; thence
southwesterly along said eurve 192.17 feet through a central-angle of 68°08°12"; South
50°56754” West 21.38 feet; thence South 66°59°51” West 3.62 feet; thence South

16°22°027 Bast 118.05 feet to the beg‘i.nﬁing of a non-tangent curve, coticave westerly,

Wwestlaprojects\Masedfarmers\l aeg010604\surveylegalstacg0G23-07 doox
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‘| having a radius of 25.60 feet and to which beginning a radial line bears North 52°49°38"

East; thence southerly along said curve 40.42 fect through a central angle of 90°28°027;

"| thence along a hon-tangent h’ne,‘ South 28°38°02” West 5363 feet; thence North
| 61°21°58” West 10.57 feet; thence South 28°38°02” West 20:15 feet; thence South

61°21°58” East 10.57 feet; thence South 28°38°02” West 43.44 feet; thence North
61"21"58‘” West 10.57 feet;. thence South 28°38°027 West 20.15 feet; thence South.
61°21758" Fast 10.57 feet; thence South 28°38'027 West 43.52 foet; thence North
61°21°58” West 10,57 feet; thence South 28°38702" West 21.15 feet; thence South
61°21°58” East 10.57 féet; thence South 28°38°02” West 106.52 feet to the southwesterly

" line of said Lot 1.

Excepting therefrom that porﬁon of said Lot 1 'fiying northwesterly and-northeasterly of

the following described line:

Beginning at a point on the horthwesterly line of said Lot 1, distant thereon South

| 28°31'52" West 800.07 feet from the northwesterly terminus of said line shown.as

“Nosth 28°21°02” Hast 927.28 feet” on said Tract No. 28165; thence South 61°21°58”
East 777.22 feet to a Point “A”; thence North 28°3‘8"02”_East 261.42 feef; thence North

£1°21°58” West 7.10 feet; thence North 2-8"3_8"02'” Fagt 123.14 feet; thence South

61°21’58” East 15.97 feet; thence North 28°38702” East 355.54 feet; thence North

61°27°127 West 73.04 ‘feet; thence North 28°32°48” Rast 84.42 feet to the northeasterly
| line of said Lot 1. |

Also excepting therefrom that portion of said Lot 1 lying northwesterly of the following

described line:

Beginning at the abovementioned Point “A”, thence South 28°38°02” West 200.40 feet to
the southwesterly line of said Lot 1.

Westlal\profects2\lased\farmiers\ asg0 (604 \surverilegalisiaeg0023-07 docx
0830012 \
WCijde . Sheet 2 of 10



w—

T e A R A TS T R S Y B et e s e ot
28 2 3.8 58 3 8B 0 B3R E5 8 3 &8 650003

LI TR I T T

PESOMAS

| Parcel B

PARCEL i OF OFFICIAL MAP NO. 2, IN THE CITY OF LOS ANGELES, COUNTY OF LOS

ANGELES, STATE OF CALIFORNIA, RECORDED ON.JUNE 14, 1989 AS INSTRUMENT

| NO. 89-958587, IN BOOK. 5 PAGES 38 TO 40 OF OFFICIAL MAPS.

EXCEPT FROM SAID PARCEL 1| THAT PORTION THEREQF DESCRIBED AS-“PARCEL
$-1 AND $-3” IN GRANT DEED TO THE STATE OF CALIFORNIA RECORDED MARCH

1, 1994 AS H\TSTRUZQIENT NO. 94-415105, OF OFFICIAL RECORDS.

I Pareet H

(PARTIAL LOTS ALONG WEST BOUNDARY OF SOUTH HALL)

| PARCEL H-1:

THOSE PORTIONS OF LOTS 3, 6, 8, 10, 12 AND 14 IN BLOCK 2 OF WRIGHT'S
SUBDIVISION OF THE SISTERS OF CHARITY TRACT, IN THE CITY OF LOS ANGELES,

COUNTY OF LOS ANGIZLES STATE OF CALIFORNIA, AS SHOWN ON MAP

RECORDEI? IN BOOK. 5 PAGE 431 OF MISCELLANEOUS RECOR-DS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID CQUNTY;"TOGETHER WITH THAT PORTION OF

| THAT CERTAIN ALLEY (12.00 FEET WIDE) IN SAID CITY, COUNTY AND STATE,
| ADJOINING LOTS 3 AND 6 IN BLOCK 2 AND AS SHOWN ON SAID WRIGHT'S

SUBDIVISION, DESCRIBED AS A WHOLE AS YOLLOWS

BEGINNING AT THE SOUTHERLY TERMINUS OF THAT CERTAIN CURVE IN THE
PARCEL OF LAND ACQUIRED BY THE STATE OF CALIFORNIA BY DEED RECORDED

IN BOOK 55833 PAGE 47 OF OFFICIAL RECORDS IN SAID OFFICE, DESCRIBED
" THEREIN AS HAVING A RADIUS OF 155.00 FEET AND ARC DISTANCE OF 2.02 REET;
" THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 0
|| DEGREES 20 MINUTES. 03 SECONDS AN ARC DISTANCE OF .90 FEET A RADIAL LINE

TO THE BEGINNING OF SAID CURVE BEARS SOUTH 87 DEGREES 18 MINUTES 55
SECONDS EAST AS SHOWN ON OFFICIAL MAP NO. 2 RECORDED IN BOOK 5 PAGES
38-40 OF OFFICIAL MAPS IN THE OFFICE OF THE COUNTY RECORDER OF SAID

Wwestlal\prof ects2ased\ianmiersil acg0 10604 survey\legals\acg0023-67.docx
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COUNTY TO A NON TANGENT LINE THAT IS PARALLE], WITH AND DISTANT 45.00

FEET SOUTHEASTERLY FROM A LINE THAT BEARS SOUTH 27 DEGREES 37
MINUTES 46 SECONDS WEST AND PASSES THROUGH A POINT IN THE CENTER LINE
OF PICO BOULEVARD (VARIOUS IN WIDTH) SATD POINT BEING DISTANT THEREOF

| SOUTH 61 DEGREES 33 MINUTES 15 SECONDS EAST 2839 FEET FROM THE
i INTERSECTION OF THE -CENTER LINE OF SAID PICO BOULEVARD WITH THE
| CENTER LINE OF SENTOUS STREET, SAID INTERSECTION AS SHOWN ON SAID

OFFICIAL MAP; THENCE ALONG SAID PARALLEL LINE SOUTH 27 DEGREES 37

| MINUTES 46 SECONDS WEST 277.86 FEET TO A POINT IN A NON-TANGENT CURVE
| CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 165.00 FEET AS RECITED

IN THE DEED TO THE STATE OF CALIFORNIA, RECORDED MARCH 15, 1957 AS
INSTRUMENT NO. 2228 OF OFFICIAL RECORDS OF SAID COUNTY, (FOR PURPOSES

4 OF THIS I')ESG’RIP")[‘I*O].\.J_S SAID CURVE SHALL HAVE A RADIUS OF 164.78 TEET) A

RADIAL LINE BEARS FROM SAID POINT SOUTH 42 DEGREES 59 MINUTES 14
SECONDS EAST; THENCE NORTHEASTERLY ALONG SAID CURVE, THROUGH A

. CENTRAL ANGLE OF 4 DEGREES 34 MINUTES 20 SECONDS, AN ARC DISTANCE OF

13.15 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE
NORTHWESTERLY HAVING A RADIUS OF 184.75 FEET; THENCE NORTHEASTERLY
ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 23 DEGREES 57 RMINUTES
12 SECONDS, AN ARC DISTANCE OF 77.23 FEET; THENCE TANGENT TO SAID CURVE
NORTH 27 DEGREES 37 MINUTES 54 SECONDS EAST 103.58 FEET TO THE MOST
WESTERLY CORNER OF THE LAND DESCRIBED IN THE STATE OF CALIFORNIA

| RELINQUISHMENT NO. 745 RECORDED MAY 7, 1970 AS INSTRUMENT NO. 1711 IN

BOOK R-3414 PAGE 358 OF OFFICIAL RECORDS OF SAID COUNTY; THENCE ALONG

| THE BOUNDARIES OF SAID RELINQUISHMENT AS FOLLOWS: NORTH 27 DEGREES
1 33 MINUTES 45 SECONDS FAST 20.36 FEET AND NORTH 03 DEGREES 10 MINUTES 56
| SECONDS WEST 11.41 FEET TO A POINT IN A NON-TANGENT CURVE CONCAVE
| NORTHWESTERLY HAVING A RADIUS OF 159.96 FEET, A RADIAL LINE FROM SAID

POINT BEARS NORTH 66 DEGREES 27 MINUTES 01 SECONDS WEST; THENCE

b NORTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 20

DEGREES 51 MINUTES 54 SECONDS, AN ARC DISTANCE OF 58.25 FEET; TO THE

| POINT OF BEGINNING:

PARCEL B-2:

Wwestla Pprojects2Uased\armersi 1 2eg0 106040 surveyilegalsiasg (02 3-07.docx
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_THOSE PORTIONS OF LOTS 20, 21, 22 AND 23 IN BLOCK 2 OF WRIGHT'S

PSOMAS

SUBDIVISION OF THE SISTERS OF CHARITY TRACT, IN THE CITY OF LOS ANGELES, |
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN -
BOOK 5§ PAGE 431 OF MISCELLANEOUS RECORDS, IN THE OFFICE.OF THE COUNTY

| RECORDER OF SAID COUNTY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION. OF THE NORTH EASTERLY LINE OF SAID LOT

21 AND THE NORTHWESTERLY LINE OF WRIGHT STREET. FOR THE PURPOSE OF
THIS DEED WRIGHT STREET BEARS NORTH 27 DEGREFES 32 MINUTES 36 SECONDS

EAST; THENCE SOUTH 68 DEGREES 22 MINUTES 04 SECONDS WEST 3.46 FEET TO A

NON-TANGENT CURVE CONCAVE NORTHERLY AND HAVING A RADIUS OF 29.50

FEET, THENCE FROM A TANGENT BEARING SOUTH 60 DEGREES 33 MINUTES 14

- SECONDS ‘WEST, WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 27 DEGREES 55 MINUTES 49 SECONDS AN ARC DISTANCE OF 14.38 FEET TO A

POINT OF A REVERSE CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS .

'OF 40.50 FEET, A RADIAL LINE OF SAID REVERSE CURVE THROUGH SAID POINT
| BEARS NORTH 01 DEGREES 30 MINUTES 57 SECONDS WEST; THENCE

SOUTHWESTERLY ALONG SAID REVERSE CURVE THROUGH A CENTRAL ANGLE

| OF 100 DEGREES 28 MINUTES 14 SECONDS AN ARC DISTANCE OF 7102 FEET;
| THENCE NON-TANGENT TO SAID CURVE NORTH 29 DEGREES 18 MINUTES 57
| SECONDS WEST 66.07 FEET; THENCE NORTH 20 DEGREES 26 MINUTES 59 SECONDS
| WEST 86.06 FEET TO THE SOUTHEASTERLY TERMINUS OF THAT CERTAIN COURSE
| RECITED AS HAVING A BEARING AND LENGTH OF "NORTH 00 DEGREES 39

MINUTES 18 SECONDS EAST 52.41 FEET" IN THE DIRECTOR'S DEED TO DAVID
BENEZRA, WILLIAM VEPRIN AND JEANETTE VEPRIN, RECORDED MAY 31, 1966 AS

' INSTRUMENT NO. 2125 OF OFFICIAL RECORDS OF SAID COUNTY; THENCE SOUTH

36 DEGREES 36 MINUTES 32 SECONDS BAST 42.32 FEET TO THE MOST NORTHERLY
CORNER OF SAID LOT 21 IN BLOCK. 2; THENCE SOUTHEASTERLY ALONG THE
NORTHEASTERLY LINE OF SAID LOT 21 TO THE POINT OF BEGINNING.

- PARCEL H-3: :
‘| THOSE PORTIONS OF LOTS 25 THROUGH 30, 32, AND 34, IN BLOCK. 1 OF WRIGHT'S

SUBDIVISION OF THE SISTERS OF CHARITY TRACT, IN THE CITY OF LOS ANGELES,
IN THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP

Wwestia projects2\esed\farmers\  acg(1 0604\surveyie sals\acg0023-07 docx
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RECORDED IN BOOK ‘5, PAGE 431 OF MISCELLANEQUS R}ECORDS, IN THE OFFICE
OF THE COUNTY RECORDER OF SAID COUNTY; TOGETHER WITH THOSE

PORTIONS .OF WRIGHT STRBET (50.00 PEET WIDE) AND DELONG STREET,

FORMERLY VIRGINJA STREET, 46.00 FEET WIDE, AS SHOWN ON SAID WRIGHT'S

' SUBDIVISION OF THE SISTERS OF CHARITY TRACT; ALSO TOGETHER WITH THOSE
| PORTIONS OF LOTS 4 AND 5 IN BLOCK 3 OF THE HARVEY TRACT, IN THE CITY OF
I LOS ANGELES; IN THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER

MAP RECORDED TN BOOK 10, PAGE 77 OF MISCELLANEOUS RECORDS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS A WHOLE

AS FOLLOWS:

BHEGINNING AT THE MOST NORTHERLY CORNER OF THE LAND DESCRIBED AS

I PARCEL 9 IN THE STATE OF CALIFORNIA RELINQUISHMENT NO. 285 RECORDED

JANUARY 6, 1964 AS INSTRUMENT NO. 3869, RECORDS OF SAID COUNTY; THENCE
NORTH 27 DEGREES 30 MINUTES 39 SECONDS EAST (.16 FEET TO THE MOST

' SOUTHERLY CORNER OF THE LAND DESCRIBED IN THE DEED TO FRED J. TABERY,

RECORDED FEBRUARY 7, 1964 AS INSTRUMENT NO. 4333, RECORDS OF SAID

COUNTY; THENCE ALONG THE WESTERLY LINE OF SAID DEED TO FRED J.
TABERY, NORTH 17 DEGREES 43 MINUTES 26 SECONDS WEST 113.34 FEET TO THE

SOUTHWESTERLY LINE OF THE NORTHEASTERLY 1 FOOT OF LOT 30, IN BLOCK 1
OF SAID WRIGHT'S SUBDIVISION OF THE SISTERS OF CHARITY TRACT; THENCE
ALONG SAID'SOUTHWESTERLY LINE NORTH 61 DEGREES 20 MINUTES 44 SECONDS
WEST 2.87 FEET TO THE MOST SOUTHERLY' CORNER OF THE LAND DESCRIBED IN

| THE DEED TO THE STATE OF CALIFORNIA, RECORDED JANUARY 26, 1959 AS
INSTRUMENT NO. 1874, RECORDS OF SAID.COUNTY, SAID MOST SOUTHERLY

CORNER BEING A POINT IN A NON-TANGENT CURVE CONCAVE TO THE WEST

" HAVING A RADTUS OF 634.33 FEET IN THE EASTERLY LINE OF SAID DEED TO THE
'STATE OF CALIFORNIA, A RADIAL LINE FROM SAID POINT BEARS SOUTH 68

DEGREES 45 MINUTES 05 SECONDS WEST;. THENCE NORTHERLY ALONG SAID
CURVE, THROUGH A CENTRAL ANGLE OF 4 DEGREES 17 MINUTES 42 SECONDS, AN
ARC DISTANCE OF 47.55 FEET TO THE SOUTHEASTERLY LINE OF LOT 27, BLOCK 1
OF SAID. WRIGHT'S SUBDIVISION. OF THE SISTERS OF CHARITY; THENCE NON-

 TANGENT TO SAID CURVE NORTHEASTERLY ALONG THE SOUTHEASTERLY LINE

OF LOTS 27 AND.25 IN. SAID BLOCK. 1 NORTH 27 DEGREES 31 MINUTES 32 SECONDS

Wwestlalprojects 2\ lased\farmzersiLaeg 0] 0604\mn'cy\}¢,ga§s\aég0(}23—07..docx
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| BAST 74.78 FEET TO THE MOST EASTERLY CORNER OF SAID LOT 25; THENCE

NORTH 6% DEGREES 33. MINUTES 33 SECONDS WEST 12025 FEET ALONG THE
NORTHEASTERLY LINE OF SAID LOT 28 TO THE MOST NORTHERLY CORNER. OF
SAID LOT 25; THENCE SOUTH. 27 DEGREES 32 MINUTES 27 SECONDS WEST 9.12

. FEET ALONG THE NORTHWESTERLY LINE OF SAID LOT 25, TO THE MOST
| SOUTHERLY CORNER OF THE LAND DESCRIBED IN PARCEL 10, IN THE STATE OF
| CALIFORNIA RELINQUISHMENT NO, 285, RECORDED JANUARY 6, 1964 AS
| INSTRUMENT NO. 3869, RECORDS OF SAID COUNTY;

'THENCE ALONG THE SOUTHWESTERLY LINE. OF SAID PARCEL 10, NORTH 62

DEGREES 27 MINUTES 33 SECONDS WEST 18.00 FEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 15.50 FEET;

THENCE NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGIE

OF 4 DEGREES 58 MINUTES 08 SECONDS, AN ARC DISTANCE OF 1.35 FEET; THENCE
NON-TANGENT TO SAID CURVE SOUTH 29 DEGREES 18 MINUTES $7 SECONDS
EAST 16828 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE

| WESTERLY HAVING A RADIUS OF 486.33 FEET; THENCE SOUTHERLY ALONG SAID

CURVE, THROUGH A CENTRAL ANGLE OF 33 DEGREES 34 MINUTES 29 SECONDS,
AN ARC DISTANCE OF 284.98 FEET TO A POINT ON A NON~TANGEN’;{“. CURVE

| CONCAVE WESTERLY HAVING A RADIUS OF 1968.00 FEET, A RADIAL FROM SAID

POINT BEARS SOUTH 77 DEGREES 43 MINUTES 08 SECONDS. WEST; THENCE

| SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 0 DEGREES 03
| MINUTES 30 SECONDS, AN ARC DISTANCE OF 2.00. FEET TO A POINT ON THE

WESTERLY LINE OF. THE LAND DESCRIBED AS PARCEL 9, IN THE HEREIN ABOVE

| MENTIONED STATE OF CALIFORNIA RELINQUISHMENT NO. 285. SAID POINT BEING
{ A POINT IN A NON-TANGENT CURVE CONCAVE TO THE WEST HAVING A RADIUS

OF 487.00 FEET IN THE WEBSTERLY LINE OF SAID RELE‘JQUISHMENT NO. 285, A

| RADIAL LINE FROM SAID POINT BEARS NORTH 85 DEGREES 32 MINUTES 43
'SECONDS WEST; THENCE NORTHERLY ALONG SAID CURVE, THROUGH A
| CENTRAL ANGLE OF 5 DEGREES 41 MINUTES 53 SECONDS, AN ARC DISTANCE OF

48 43 FEET; THENCE NON-TANGENT TO SAID CURVE, NORTH 1 DEGREES 55
MINUTES 12 SECONDS EAST 97.64 FEET TO THE POINT OF BEGINNING

\iwestha Pprojeots?Mased farmers\ L aegB10604\surveylogals\acp0023-07.doox
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PARCEL H-4:

THAT CERTAIN PORTION OF AN ALTERED $TREET, KNOWN AS WRIGHT STREET,

IN THE CITY OF 1.OS ANGELES, COUNTY OF EOS ANGELES, STATE OF CALIFORNIA,

| AS NOW LOCATED AND CONSTRUCTED EASTERLY OF THE HARBOR FREEWAY,
| UPON, OVER AND ACROSS THOSE PORTIONS OF LOTS 21 AND 23 IN BLOCK 2 OF
| WRIGHT'S SUBDIVISION OF THE SISTERS OF CHARITY TRACT, AS SHOWN ON MAP

RECORDED IN BOOK 5, PAGE 431 OF MISCELLANEOUS RECORDS, IN THE OFFICE
OF THE COUNTY RECORDER OF SATD COUNTY; AND THAT PORTION OR WRIGHT
STREET, 50.00 FEET WIDE, DESCRIBED AS A WHOLE AS FOLLOWS:,

BEGINNING AT THE MOST EASTERLY CORNER OF SAID LOT 21, THENCE SOUTH 68
DEGREES 22 MINUTES. 04 SECONDS, 3.46 FEET TO A CURVE CONCAVE NORTHERLY

" AND HAVING A RADIUS OF 29.50 FEET, THENCE FROM A TANGENT_ BEARING
| SOUTH 60 DEGREES 33 MINUTES 14 SECONDS WEST, WESTERLY ALONG SAID

CURVE THROUGH AN ANGLE OF 27 DEGREES 55 MINUTES 49 SECONDS, AN ARC .
DISTANCE OF 1438 FEET TO A POINT OF REVERSE CURVE' CONCAVE
SOUTHEASTERLY AND HAVING A RADIUS OF 40.50 FEET, A RADIAL LINE OF SAID
REVERSE CURVE THROUGH SAID POINT BEARS SOUTH I DEGREE 30 MINUTES 57
SECONDS. EAST; THENCE SOUTHWESTERLY ALONG SAID REVERSE CURVE

| THROUGH AN ANGLE OF 117 DEGREES 47 MINUTES 355 SECONDS, AN ARC

DISTANCE OF 83.27 FEET: THENCE SOUTH 29 DEGREES 18 MINUTES 52 SECONDS
BAST, 46.18 FEET TO A TANGENT CURVE CONCAVE NORTHEASTERLY AND
HAVING A RADIUS OF 15.50 FEET; THENCE SOUTHEASTERLY ALONG LAST SAID
CURVE THROUGH AN ANGLE OF 33 DEGREES 08 MINUTES 32 SECONDS, AN ARC

"DISTANCE OF 897 FEET; THENCE TANGENT SOUTH 62 DEGREES 27 MINUTES 24

SECONDS EAST, 18.00 FEET TO THE SOUTHEASTERLY LINE OF SAID WRIGHT

| STREET; THENCE ALONG SAID SOUTHEASTERLY LINE NORTH 27 DEGREES 32
- MINUTES 36 SECONDS EAST, 10942 FEET; THENCE-AT RIGHT ANGLES NORTH 62

DEGREES 27 MINUTES 24 SECONDS WEST, 50.00 FEET TO THE POINT OF
BEGINNING.

EXCEPT THEREFROM THAT PORTION THEREOF LYING WITHIN PARCEL 1 OF
OFFICIAL MAP NO. 2, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES;

Wwestla \projects2\lased\farmers\laeg0] Gj604\survcry\1¢gals\ae'g{)023 -07 . docx
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| STATE OF CALIFORNIA, RECORDED ON JUNE 14, 1989 AS INSTRUMENT NO. 89-

958587, IN BOOK 5 PAGES 38 TO 40 OF OFFICIAL MAPS.

| ALSO EXCEPT THEREFROM THAT PORTION THEREOF DESCRIBED AS “PARCEL §-2”
| IN GRANT DEED TO THE STATE OF CALIFORNIA RECORDED MARCH 1, 1994 AS
| INSTRUMENT NO. 94415105, OF OFFICIAL RECORDS.

PARCEL H-5: : .
THAT CERTAIN PORTION OF AN ALTERED STREET, KNOWN AS DE LONG STREET,

IN THE CYTY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA,
AS NOW LOCATED AND CONSTRUCTED EASTERLY OF AN SANTA MONICA
' FREEWAY CONNECTION, UPON, OVER AND ACROSS THOSE PORTIONS OF LOTS 4,
©5,6,7 AND 8 IN BLOCK 3 OF THE HARVEY TRACT, AS SHOWN ON MAP RECORDED

IN BOOK 10, PAGE 77 OF MISCELLANEOUS RECORDS, IN THE OFFICE OF THE

| COUNTY RECORDER OF SAID COUNTY; AN THAT PORTION OF SAID DE 'LONG
| STREET, 46.00 FEET WISE, DESCRIBED AS A WHOLE AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTHEASTERLY LINE OF SAID DE LONG STREET,

 DISTANT THEREON NORTH 27 DEGREES 30 MINUTES 44 SECONDS EAST, 21.62 FEET
| FROM THE MOST WESTERLY CORNER OF LOT 2 IN SAID BLOCK 3; THENCE ALONG
| SAID SOUTHEASTERLY LINE SOUTH 27 DEGREES 30 MINUTES 44 SECONDS WEST,
| 67.15 FEET TO A TANGENT CURVE CONCAVE EASTERLY AND HAVING A RADIUS
OF 47.00 FEET; THENCE SOUTHERLY ALONG SAID CURVE THROUGH AN ANGLE OF

34 DEGREFES 31 MINUTES 41 SECONDS, AN ARC DISTANCE OF 28.32 FEET; THENCE
TANGENT SOUTH 7 DEGREES 00 MINUTES 57 EAST, 45.58 FEET TO A TANGENT

' CURVE CONCAVE WESTERLY AND HAVING A RADIUS OF 223.00 FEET; THENCE

SOUTHERLY ALONG LAST SAID CURVE THROUGH AN ANGLE OF 45 DEGREES 45

" MINUTES 28 SECONDS AN ARC DISTANCE OF 178.07 FEET; THENCE NORTH 11

DEGREES 45 MINUTES 51 SECONDS EAST, 11591 FEET TO A TANGENT CURVE
CONCAVE WESTERLY AND HAVING A RADIUS OF 487.00 FEET; THENCE

NORTHERLY ALONG LAST SAID CURVE THROUGH AN ANGLE OF 13 DEGREES 00

MINUTES 29 SECONDS, AN ARC DISTANCE OF 110.57 FEET; THENCE NORTH 1

 DEGREE 55 MINUTES 34 SECONDS EAST, 96.99 FEET TO THE NORTHWESTERLY
LINE . OF SAID DE LONG STREET; THENCE AT RIGHT ANGLES TG SAID
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NORTAWESTERLY LINE SOUTH 62 DEGREES 29 MINUTES 16 SECONDS EAST, 46.00
FEET TO THE POINT OF BEGINNING.

EXCEPT THEREFROM THAT PORTION THEREOR LYING WITHIN PARCEL 1. OF

OFFICIAL MAF NO. 2, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES,

STATE OF CALIFORNIA, RECORDED ON JUNE 14, 1989 AS INSTRUMENT NO. 89-

§58587, IN BOOK 5 PAGES 38 TO 40 OF OFFICTAL MAPS.

ALSO EXCEPT THEREFROM 'IHAT.PORTION THEREOF DESCRIBED AS “PARCEL S-1
| AND $-3" IN GRANT DEED TO THE STATE OF CALIFORNIA RECORDED MARCH 1,

1994 AS INSTRUMENT NO, 84-415105, OF OFFICIAL RECORIT)S

This Eegal Description is described on the accompanying exhibit “Eﬁhibii; Map

Convention Center Parcel”, is made a part hereof for reference purposes and was

prepared as a convenience and is not intended for the use in the division and/or

I conveyance of land in violation of the Subdivision Map Act of the State of California.

John Chiappe Jt, PLS 7230
" PSOMAS

Date:

z/3 > /2er2
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Gilbert Lindsajr Parcel:

-See attached.
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LEGAL DESCRIPTION
GIL LINDSAY PLAZA

Lot 4, a portion of Lot 1 of Tract No. 28165, in the City of Los Angeles, County of Los
Angeles, State of California as shown on the map filed in Map Book 814, Pages 66
_thmugh 69, inclusive, Ré-,,cords of said County, an;d portions of Trenton Street South,

|| 90.00 feet and 116.00 feet wide, as shown on said Tract No. 28165 and now vacated by
|l (Council File No. 82-1136 of said Ci.ty) Resolution No. 90-01558 of said City, on file in

the Office of the City Clerk of said City, and‘recordéd Aungust 16, 199C as Instrument No.

| 90- 1426183, Official Records of said County, lying southeasterly of the following

described line:

Beginning at a poinf on the northeasterly line of said Lot 1, distant thereon South
61°40°12" East 65'2.41 feet from the northwesterly terminus of said line shown as “South

61°51°43” East 666.02 feet” on said Tract No. 28165; therice South 28°15°48” West.
-44.47 feet to the beginning of a curve coricave northerly and having a radivg of 105.00

feet; thence southwesterly, westerly and northwesterly 138.02 feet along said curve

through a central angle of 75°18541’_f; thence North 76°21°317 West 33.23 feet to the

beginning of a curve concave southerly and having a radius of 43.00 feet;. th’ence'westeriy

- 29,66 feet along said curve through a central angle of 39°31°1 37, thence on a non-tangent

line South 61°21°38” East 162,17 feet; thence North 28°38°22" East 31.50 feet; thence
South 61°21°38" East 34.73 féet; thence South 28°38°22” West 31.50 feet; thence South
61°21738” East 32.62 feet: thence South 28°36°56” West 269.35 feet; thence Soufh
61937717 East 63.37 feet; thencaNdrﬂi 73°42°51” East 60.45 feet, to 'ﬁle'-begﬁmmg' of a

‘nen-fangent curve concave westerly, having a :‘adius of 161.60 feet, tQ which beginning a

radial line bears North 72°48°41” Bast and the True Point of Beginning; thence‘
southwesterly along said curve 192.17 feet through a central angle of 68°08°12”; South

50°56°54™ West 21.38 feet; thence South 66°59°51” West 3.62 feet; thence South

16°22°02™ Bast 118.05 feet to the beginning of a non-tangent curve, concave westerly,

having a radius of 25.60 feet and to which beginning a radial lihe bears North 52°49°38”

- Bast; thence southerly along said curve 40.42 feet through a central angle of 90°28702”;
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thence along a non-tangent line, South 28°38°02” West 53.63 feet; thence North

| 61°21°58” West 10.57 feet; thence South 28°38°02” West 20.15 feet; thence South
- 61°21758” East 10.57 feet; therce South 28°38°02” West 43.44 feet; _thénce North
_ 61°21°58” West 10:57 feet;. thence-'Soilﬂ_z ‘ZE:§°38"{)2” West 20.15 feet; then@a South
| 61°21758” East 10.57 feet; thence South 28°38°02” West 43.52 feet; thence North

61°21°58” West 10.57 féet’; thence South 28°38°02” Wést“Zi.‘lS feef; thence South:

I 61°21758™ East 10.57 feet; thence South 28°38°02” West 106.:52 feet to the southwesterly

line of said Lot 1.

* Bxeepting theréfrom that postion of said Lot 1 lying noftheasterly and. vortherly of the

following described line:

" Beginning at a point on the nbrihwestefiy Iine of said Lot 1, distant thereon South

28°31°52” West 800.07 feet from the horthwesterly terminus of said line shown as

“North 28°21°02” Bast 927.28 feet” on said Tract No. 28165; thence South 61°21°58”

Bast 777.22 feet; thence North 28°38°02” Bast 261.42 feet; thence North 61°21°58” West
7.10 feet; thence. North 28°38°02” Bast 123.14 feet; thence South 61°21°58” East 15.97

feet; thenee North 28°38°02” East 355,54 feet; thence North 61°27°12" West 73.04 feet;

thence North 28°32°48" Hast 84.42 feet to the northeasterly line of said Lot 1.

This Legal Deseription is described on the accompanying exhibit “Exhibit Map Gil

Lmdsay Pia.za . 18 made a part hereof for reference purposes and was prepared as a

{ convenience and-is not intended for the - use in the division.and/or conveyance of land in

violation of the Subdivision Map Act of the State of California. -

Fohn Chiappe Jr., PLS 7230
PSOMAS

Dater
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New Hall Parcel:

See attached.

Exhibit A
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- LEGAL DESCRIPTION
NEW HALEL

| That portion of Lot 1 of Tract No. 28165, in the City of Los Angeles, County of Los A

Angeles, State of California as shown on the map filed in Map Book 814, Pages 66
through 69, inclusive, Records of said County, lying southerly and southwes*téﬂy of the

| following described line:

Beginning at a point on the northwesterly line of said Lot 1, distant thereon South
28°31°52" West 800.07 foet from the northwesterly terminus of said Jine shown as
“North 28°21°02” Bast 927.28 feet” on said Tract No. 28165; thence South 61°21°58” -

I Bast 777.22 feet; thence South 28°38°02” West 200.40 feet to. the southwesteﬂy line of

said Lot 1.

This Legal Description is described on the accompanying exhibit “Exhibit Map New

Hall”, is made & part hereof for reference purposes and was prepared as .a.convenience

#nd is not interided for the use in the division and/or conveyance of land in violation of

the Subdivision Map Act of the State of California.

Tohn Chizppe Jt., PLS 7230
PSOMAS

Date: @f;;/ 2.37/ ey 7
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See. 10.8. Mandatory Provisions Pertaining to Non-diserimination in
Employment in the Performance of Cﬁy Contmcts

The City of Los Angeles, in letting and awarding contracts for the prowswn to it or on
its bebalf of goods or services of any kind or nature, infends to deal only with those
contractors that comply with the non-discrimination and Affirmative Action provisions of
the laws of the Upited States of America, the State of California and the: City of Los
Angeles. The City and each of its awarding‘ authorities, shall therefore require that any
person, firm, corporation, partnership or combination thereof, that contracts with the City
for -services, materials or supplies, shall not diseriminate in amy of its hiring or
employment practices, shall comply with all provisions pertaining to nondiscrimination
in hiring and employment, and shall require Affirmative Action Programs in confracts in
accordance with the provisions of this Code. The awarding authority and/or Office of
Contract Compliance of the Department of Public Works shall monitor and inspect the
activities of each such contractor to determine that they are m comphance with the
provisions of this chapter.

Although in accordance with Section 22.359 of this Code, the Board of Public Works,
Office of Contract Compliance, is responsible for the administration of the City’s
Contract Compliance Program, accomplishing the intent of the City in contract.
' comphance and achieving nondiscrimination in centractor. employment shall be the
continuing responsibility of each awarding authority. Each awarding authonty_shall use
only the rules, regulations and forms provided by the Office of Contract Compliance fo
monitor, inspect or investigate contractor compliance with the provisions of this chapter.

Each awarding authority shall provide immediate notification upon award of each
contract by that awarding authority to the Office of Contract Comphance Fach awarding
authority shall call upon the Office of Contract Compliance fo review, evaluate and
recommend on any confractual dispute or issue of noncompliance under the provisions of
this chapter. The Office of Contract Compliance shall be notified by each awarding
authority of any imminent announcement to bid, to allow the Office of Contract
Compixance the opportunity to participate with the awarding authority in the monitoring,
review, evaluation, investigation, audit and enforcement of the provisions of this chapter
in accordance with the rules, regulations and forms promulgated to implement the City’s
Contract Compliance, Bqual Employment Opportunity Program.

SECTION HISTORY ,

Based on Ord. No. 132,533, Bff. 7-25-66.

Amended by: Ord. No. 14'7,030? Eff. 4-78-75; Ord: No. 173,186, EfF. 5-22-00.
Sec. 10.8.1. Definifions.

The following definitions-shall apply to the following terms used in. this article: .
“Awarding Authority” means any Board or Commission of the Cityof Los

Angeles, or any authorized employee or officer of the City of Los Angeles,
inchading the Purchasing Agent of the Clty of Los Angeles, who makes or enters

into any coritract or agreement for the provision of any goods or services of any
kind or nature whatsoever for or on behalf of the City of Los Angeles.

“Contract” means any agreement, franchise, lease, or concession, including



agreements for any occasional professional or technical personal services, for the
performance of any work or service, the provision of any materials or supplies, or
the rendition of any service to the City of Los Angeles or to the public, which is
Jet, awarded or entered into with, or on behalf of, lhe City of Los Angeles or any
awarding authority thereof.

“Contractor” means any person, firm, corporation, paxtnership, or any
‘combination thereof, who submits a bid or proposal or enters into a contract with
any awarding authority of the City of Los Angeles.

“Bamestgs: partners” means, for purposes of this Artlcls any two adults, of
the same or different sex, who have registered with a governmental entity
pursuant to state or local law authorizing -this registration or with a internal
registry maintained by an employer of at least one of the domestic partners.

~ “Empleyment Practices” means any solicitation of, or adyertisement for,
employecs employment, change in grade or work ass;gnment assignment or

charige in place or location of work, layoff, suspension, or termination of -

employees, rate of pay or other form of compensation including vacation, sick and
compensatory time, selection for training, including apprenticeship prograns, any
and all employee benefits and activities, promotion and upgrading, and any and
all actions taken to dlsmphne employees for infractions of work rules or employer
requirements.

“Office of Contract Compliance” is that office of the Department of Public.
Works of the City of Los Angeles created by Article X of Chapter 13 of DIVlSlGD. ‘
22 of the Los Angeles Admlmsﬁatwe Code.

“Subcontractor” means any person, fixm or corporation or partnership, or any
combination thereof who enters into a contract with a contractor to perform or
provide a portion or part of any contract with the City,

SECﬁON HISTORY

Amended by: Ord. No. 147,030, Eff. 4-28-75; “Affirmative Action,” Ord. No. 164,516,
Eff. 4-13-89; “Affirmative Action,” Ord. No. 168,244, Eff. 10-18-92; “Domestic
partners” added, Ord. No. 172,909, Eff. 1-9-00; first two definitions’ delcted Ord. No.
173,186, Bff. 5-22-00; “Domestic partnérs;” Ord. No. 175,115, Bff. 4-12-03. '

Sec. 10.8.1.1, Summary of Threshelds. -

The following thresholds will be used fo determine the non-discrimination and
affirtnative action requirements set forth in this chapter for each type of contract.
Non-discrimination Practices as- outlined in Section 10.8.2 of tblS Code,
apply to all contracts. :
Equal Employment Practices as outlined in Section 10.8.3 of this Code,
apply to all construction contracts of $1,000 or more and all non-construction
contracts of $1,000 or more.

Affirmative Action Program as Gutimed in Sections 10.8.4 and 10.13 of this
Code, applies to all Construction Contracts of $3,000 or more and all non-
Construction Contracts of $100.000 or more.

SECTION HISTORY



Added by Ord. No. 173,186, B, 5-22-00.
See, 18.:8.2, All Contracts: Non-discrimination Clause.

Notwithstanding any other provision of any ordinance of the City of Los Angeles to
- the contrary, every contract which is let; awarded or entered tito with or on behalf of the
City of Los Angeles, shall contain by insertion therein a provision obligating the
contractor 'in the performance of such contract not to discriminate in his or her
employment practices against any employee or applicant for employment because of the
applicant’s race, religion, national origin, ancestry, sex, sexual orientation, age, disability,
marital status, domestic partner statis, or medical condition. All contractors who enter
into such contracts with the City shall include a like provision in all subcontracts =
awarded for work to be performed under the contract with the City. Failure of the
contractor to comply with this requirement or to obtain the compliance of its
subcontractors with such obligations shall subject the contractor to the imposition of any
and all sanctions allowed by law, including but not limited to termination of the

contractor’s contract with the City.

SECTION HISTORY

Amended by: Ord. No. 147,030, Eff. 4-28-75;. Ord. No. 164,516, Eff. 4-13-89; Ord. No.
168,244, Bff. 10~18-92; Title-and Sec., Ord. No. 172,910, Bff. 1 - 00; Title and Section,
Ord. No 173,186, Eff. 5-22-00.

See. 10.8.2.1. Equal Benefits Ordinance.

(a) Leglsﬁatwe Findings. The City awards many contracts to private firms to.
provide services to the public and to City governmerit. Many City' confractors and
subcontractors perfori services that affect the proprietary interests of City goverfiment in
~ that their performance impacts the success of City operations. The City holds a
proprietary interest in the work performed by many employees employed by City
confractors and stibcontractors. In a very real sense, the success or failure of City
operauons may turn on the success or failure of thése enterprises, for the City has a
genuine stake in how the public perceives the services rendered for them by these
businesses.

D1scr1mmat10n in the provision of employee benefits between employees with
domestic partners and employees with spouses results in unequal pay for equal work.
Los Angeles law prohibits entities doing business with the City from discriminating in
émploymeiit practices based on muarifal status andfor sexual oriemtation. The City’s
departments and contracting agents are required to place in all City contracts a provision
that the company choosing to do busitiess with the City agrees to comply with the Clty s
nondiscrimination laws.

It is the City’s intent, tbrough the contracting practices outlined in this Ordinance, to
assure that those companies wanting to do business with the City will equalize the total
- compensation between similarly sitnated employees with spouses and with domestic -
parthers. The provisions of this Qidinance are des1gned to ensure that the City’s
contractors will maintain a compeﬁtwe advan’fage in recrmtmg and retaining capable
employees, thereby improving the quality. of the goods and services the City and its
people receive, and ensuring protection of the City’s property.

(b) Definitions. For purposes of the Equal Benefits Ordinance only, the following



shatl apply.

(1) Awarding Authority means any Board or Commission of the City, or ,
any employee or officer of the City, that is authorized to award or enter-into any
Contract, as defined in this ordinancé, on behalf of the City, and shall inctude
departments having control of their own funds and which adopt policies
consonant with the provisions of the Equal Benefits Ordinance.

(2) DBenefits means any plan, program or policy provided or offered by a
 Contractor to its employees as part. of the employer’s total compensation
package. This includes but is not limited to the following. types of benefits:
bereavement - leave, faxmly medical leave, health benefits, membership or
membershlp discounts, moving expenses, pension and retirement benefits, and
travel benefits.

(3) Cash Equivalent means the amount of money paid to an employee with
a Domestic Partner (or spouse, if applicable) in lieu of providing Benefits to: the
émployee’s Domestic Partner (or spouse, if applicable). The Cash Equ;waient 18
equal to the direct expense to the employer of providing Benefits to an employee
for his or her Domestic Partner (or spouse, if applicable) or the direct expense to
the employer of providing Benefits for the dependents and family members of an
employee with a Dotnestic Partner (or spouse, if applicable).

(4)  City means the City of Los Angeles:

(5) Contract means an agreement the value of which exceeds $5,000. It
includes agreements for work or services to or for the City, for public works or
improvements to be performed, agreements for the purchase of goods, equipment,
materials, or supplles or grants to.be provided, at the expense of the City or to be
paid out of monies under the control of the City. The term also includes a Lease
or License, as defined in the Equal Benefits Ordinance.

- (6) Contractor means any person or persons, firm, partnershlp, corporatxon,
joint ventute, or any combination of these, or any goverimmental entity acting in its
proprietary capacity, that enters into. a Contract with any Awarding Authority of

+ the City. The termh does not include Subcoritractors.

¢ Des1gnated Administrative Agency (DAA) means the Departmem of
Public Works, Buréau of Contract Administtation.

{8) Domestic Partner means any two adults, of the same or different sex,
who have registered as domestic partners with a governmental entity pursuant to
state or local law authorizing this registration or with an internal registry
maintained by the employer of at least one of the domestic partners.

(9). Equal Benefits Ordinance means Los Angeles Administrative Code
Section 10.8.2.1, ef seq., as amended from time to time.

(10) = Equal Benefits means the equality of benefits between employees with
spouses and employees with Domestic Partners, between spouses of employees
and Domestic Partners of employees, and between dependents and family
members of spouses and dependents and family members of Domestic Pariners.



(11) Lease or Licénse means any agreument allowing others to use property
owned or controlled by the City, any agréement allowing others the use of City
property in order to provide services to or for the City, such as for concession
agreements, and any agreement allowing the City to use property owned or
controlled by others.

(12)  Suabcontractor means any person or persons, firm, partnérship,
corporation, joint veiture, of any combination of these, and any -governmental
entity, that assists  the Contractor in performing or fulfilling the terms of the
Contract. Subcontractors are not subject to the requirements of the Equal
Bénefits Ordinance unless they otherwise have a Contract directly with the City.

{c} Equal Benefits Requirements.

(1) No Awarding Authority of the C1ty shall execute or amend any Confract
with: any Contractor that discriminates in the provision of Benefits between
employees with spouses and employees with Domestic Partners, between spouses
of employees and Domestic Partners of employees, and between dependents and
family members of spouses and dependents and farmly members of Domestm
Partners. :

{2) A Contractor must permit access fo, and upon request, must provide
certified -copies of all of its records pertaining to its Benefits policies and its
employment policies and practices fo the DAA, for the purpose of mvesﬁgatlon or
to ascertain compliance with the Equal Benefits Ordinance.

(3) A Contractor must post a copy of the fol;lemng- staternent in conspicuous
places at its place of business available to employees and applicarts for
employment: “During. the performance of a Confract with the City of Los
Angeles, the Coniractor will provide equal benefits to its employees with spouses -
and its employees ‘with domestic partpers.” The posted statement must also
include a City contact telephone number which will be provided each Contractor
when the Contract is executed.

(4) A Contractor must not set up or use its contracting entity for the purpose
of evading the requirements imposed by the Equal Benefits Ordinance.

(@)  Other Options for Compliance. Provided that the Contractor does. not
discriminate in the provision of Benefits, a Contiactor may also comply with the Equal
Benefits Ordinance in the following ways:

(1) A Contractor may provide an employee with the Cash Equivalent only if
‘the DAA determines that either:
a. The Contractor has made a reasonablé, vet unsuccessful effort to
provide Bqual Benefits; or
b.  Under the circumstances, it. ‘would be unreasonable to require the
Contractor to provide Benefits to the Domestic Partner (or spouse, if
applicable),

(2) - Allow each employee to designate a legally domiciled member of the.
employeé’s household as being eligible for spousal equivalent Benefits.



(3) Provide Benefits neither 1o employees spouses nor to employees’
" Domestic Parters.

(e) Applicability.

(1)  Unless otherwise exempt, a Contractor is subject to and shall comply
with all applicable provisions of the Equal Benefits Ordiniance.

(2)  The requirements of the Equal Benefits Ordinance shall apply o a
. Contractor’s operations as follows:

a. A Contractor’s operations Iocaled mthm the City limits,
regaidless of whether there are employees at those locations peérforming
work on the Contract.

b. A Contractor’s operanons on real property located outside of the
City Jimits if the property is owned by the City or the City has a right to
occupy the property, and if the Contractor™s presence at or on that property
is connected to a Contract with the City.

¢.  The Contractor’s employees located elsewhere in the United
States but outside of the City limits if those employees are performing
work on the City Contract. .

(3)  The requirements of the Equal Benefits Ordinance do not apply to
collective bargaining agreements (“CBA”) in effect prior o January-1, 2000, The
Contractor must agree to propose 1o its union that the requirements of the Equal.
Benefits Ordinance be mcorporated into its CBA upon amendment, extension, or
other taodification ofa CBA occurring after January -1, 2000.

(f) Mandatory Contract Provisions Pertaining to Equal Bemefits. Unless
otherwise exempted, every Contract shall contain language that obligates the Contractor
to comply with the apphcable provisions of the Equal Beneﬁts Ordinance. The language
shall include provisions for the following: '

(1) During the performance of the Contract, the Contractor certifies and
represents that the Contractor will comply with the Equal Benefits Ordinance.

{2)  The failure of the Contractor to comply with the Equal Benefits
Ordinance will be deemed to be a material breach of the Contract by the
Awarding Authority.

(3)  If the Contractor fails to comply with the Equal Benefits Ordinance the.
Awarding Authority may cancel, terminate or suspend the Contract, in whole or in
part, and all monies due or to become’ due under the Contract may be retzined by
the City. The City may also pursue any and all other remedies at law or in equity
for dny breach.

(4) Failure to comp]y with the Equal Benefits Ordinance may be used as
evidence against the Contiactor in actions taken pursuant to the provisions of Los
Angeles Administrative Code Section 10:40, et seq., Contractor Responsibility
Ordinance.

(5)  If the DAA determines that a Confractor has set up or used its
Contracting entity for the purpose of evading the intent of the Equal Bepefits



&

)

(i)

Ordinance, the Awarding Authori@ may terminate the Cantract on behalf of the
City. Violation of thig provision may be used as evidence against the Contractor
in actions taken pursuant o the provisions of Los Angeles Administrative Code
Section 10.40, ef seq., Contractor Responsibility Ordinance.

Administration.

(1)  The DAA is responsible for the enforcement of the Equal Benefits
Ordinance for all City Contracts. Each Awarding Authority shall cooperate to the
fullest extent with the DAA in 1ts enforcement activities.

(2)  In.enforcing the requirements of the Equal Benefits Ordinance, the DAA
may monitor, inspect, and investigate to ihsure that the Confractor is acting in
compliance with the Equal Benefits Ordinance.

(3) The DAA shali promulgate rules and regulatmns and forms for the

‘implementation of the Equal Benefits Ordinance. No, other rules, regulations or

forms may be used by an Awarding Authority of the City to accoxnphsh this
contract compliance program, ‘
Enforcément.
(1) Ifthe Contractor fails to comply with the Equal Beneﬁts Ordinance:
a. The failure fo comply may be deemed to be a material breach of
the Contract by the Awarding Authority; or

b.  The Awarding Authority may cancel, terminate or suspend, in
whole or in part, the contract; or

€. Monies due or to become due under the Contract may be retamed'
by the City until compliance is achieved; .

d.  The City may also pursue any and all other remedles at law or in
equity for ahy breach.

- &, The City may use failure to comply with the Equal Benefits
Ordinance as evidence against the Contractor in actions taken pursuant to
the provisions of Los Angeles Administrative Code Sechon 10.40, ef seq.,
Contractor Responsibility Ordinance. :

Nomapphcabmty, Exceptions and Waivers.

(1) Upon request of the Awarding Authority, the DAA may waive
compliance with the Equal Bene_ﬁts Ordinance under the followmg-

' cn"cumstances

a. The Contract is for the use of City property, and there is only one
prospective Contractor willing to enter into the Contract; or

b.  The Confract is for needed goods, services, construction of a
pubhc work or improvement, or interest in or right to use real property that
is available only fHom. a single prospective Contractor, and that
prospective Contractor is otherwise qualified and acceptable to the City; or

¢.  The Contract is necessary to respond to an emergency that
endangers the public health or safety, and no entity which complies with



(2)

the requirements of the Equal Benefits Ordinance capable of responding to
the ereérgency is immediately available; or

- d.  The City Atforney certifies in writing that the Contract involves
specialized litigation requi‘rements such that it would be in the best
interests of the City to waive the reqmremems of the Equal Benefits
Ordinance; or

€. The Contract is (i) with a public entity; (if) for goods services,

_construction of a public work or improvemerit, or interest in or right to use

real property; and-(iii) that is either not available from another source, or-is

necessary to serve a substantial public interést. A Contract for interest in

or the right to use real property shall not be considered -as not being
available from another source unless.there is no other site of comparable
quality or-accessibility available from another source; or

£ The requirements of the Equal Benefits Ordinance will violate or
ar¢ inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized
representative of the agency with respect to the grant, subvention or
agreement, provided that the Awarding Authority has made a good faith
attempt to change the terms or conditions of the grant, subvention or
agreement to authorize application of the Equal Benefits Ordinance; or

g.  The Contract is for goods, a service or a project that is essential to
the City or City residents and there are no qualified 'responsive bidders or
prospective Contractors who could be certified as being in compliance
with the requirements of the Equal Beneﬂts Ordinance; or

h.  The Contract involves bulk purchasing arrangements through
City, federal, state or regional entities that actually reduce the City’s
purchasing costs-and would be in'the best interests of the City.

The Equal Benefits Ordinance does not apply to contracts which involve:

a.  The investment of trust monies, bond proceeds. or agreements
relating to the mianagenmiént of these funds, indentures, security
enhancement agreements (including, but not limited to, liquidity
agreeiments, letters of credit, bond insurance) for City tak-exempt and
taxable financings, deposits of City’s surplus funds in financial
institutions, the investment of City monies in competitively bid investment
agreerments, the investment of City monies in securities permitted under

 the California State Government Code and/or the City’s investment policy,

~ investment ‘agreements,. repurchase agreements, Cily monies invested in

1.S. government securities or pre-existing investment agreements;
b.  Contracts involving City monies in which the Treasurer or the
City Administrative Officer finds that either:
(i} No person, entity or finanejal institution doing business in
the City, which is in compliance with the Equal Benefifs
Ordinance, is capable of performing the desired transaction(s); or



(i) The City will incur a financial loss or forego a financial
‘benefit which in the opinion of the Treasurer or City
Administrative Officer would violate his or her fiduciary duties.

(3) The Equal Beneﬁfs Ordinance does not apply to confracts for gifts to the
City.

(4) Nothing in tbls Subsec‘uon shall limit the right of the City to waive: the
provmmns of the Equal Benefits Ordmance:

" {5) - The provisions of this Subsection shall apply to the Egual Benefits -
Ordinance oply. The Equal Benefits Ordmance is not subject to-the exemptions
provided in Section 10.9 of this Code.

() Consistency with Federai or State Law. The prowsmns of the Equal Benefits
OIdmanoe do not apply where the application of these provisions would violate or be.
inconsistent with the laws, rules or regulations federal or state law, or where the
application would- violate or be inconsistent with the terms or conditions of a grant or
contract with the United States of America, the State of California, or the instruction of
an authorized representative of any of these agenmes with respect to -any grant or
contract.

(k) Severability. If any provision of rhe Equal Benefits Ordinance is declared
legally. invalid by any court of competent jurisdiction, the remaining provisions shall
remain in full force and effect. .

() Timingof Application.

{1y  The requirements of the Equal Benefits Ordinance shall not apply to
Contracts executed or amended prior to January 1, 2000, or to bid packages .
advertised and made available to the public, or any bids received by the City, .
prior to January 1, 2000, unless and wniil those Confracts are amended after
January 1, 2000 and would otherwise be subject to the Equal Benefits Ordinance.

(2)  The requirements of the Bqual Benefits Ordinance shall apply to
competitively bid Contracts that are. amended after Apdl 1, 2003, and to
competitively bid Contracts that result from bid packages advertised and made
available to the public afier May 1, 2003,

(3) Unless otherwise exempt, the Equal Beneﬁts Ordinance applies to any

agreement executed or amended after January 1, 2000, that meets the definition of
- a Contract as defined within Subsection 10.8.2.1(b).

SECTION HISTORY
Added by Ord. No. 172,508, Eff. 1-9-00.

Amended by: Ord. No. 173,054, Eff. 2-27-00; Ord. No. 173,058, Eff. 3-4-00; Ord. No.
173,142, Eff: 3-30-00; Ord. No. 173,285, Eff- 6-26-00, Oper. 7-1-00; In Entirety, Ord.
No. 175,115, Bff. 4-12-03; Subsec. (b)(7), Ord. No. 176,155, Eff. 9-22-04.

- Seec. 10.8.3. Equal Employment Practices Provisions.

Every non-construction contract with or on behalf of the City of Los Angeles for
which the consideration is $1,000 or miore, and every construction contract for which the
consideration is $1,000 or more, shall contain the following provisions, which shall be



designated as the EQUAL EMPLOYMENT PRACTICES provision of such confract:
_ A.  During the performance of this contract, the contractor agrees and
represents that it will provide equal employment practices and the contractor and
each subcontractor hereunder will ensure that in his or her employment practices .
persons are employed and employees are treated equaﬂy and without regard to or
because of race, religion, ancestry, national origin, sex, sexual onenlatmn, age,
disability, marital status or medical condition. ‘

1. This provision applies io -work or service performed or matezialsr
manufactured or assembled in the United States. :

2. Nothing in this section shall require or prohibit the establishment
of new classifications of empioyees in any given crait, work or-service

category.
3. The contractor agrees to.post a copy of Paragraph A hereof in
- conspicuous places at its place of business available to employees and
applicants for employment.

B. The contractor will, in-all solicitations or advertisements for employees
placed by or on behalf of thé contractor, state that all qualified applicants will -
teceive consideration for employment without régard fo their race, religion,
anicestry, national origin, sex, sexudl orientation, age, disability, marital status or
medical condition. _ '

C. Aspart of the City’s supplier registration process, and/or at the request of
the awarding authority, or the Board of Public Works, Office of Contract

* CompHance, the contractor shall certify in the specified format that he or she has.
not discriminated. in the performance of City contracts against.any employee. of
applicant for emplmvment o the basis of because of race, religion, uational

- origin, ancestry, sex, sexual onentatmn, age, disability, mamtal status or medical
condition.

D.  The contractor shall pemli’ﬂ access to and may be required to provide
certified copies of all of his or her records pertaining to cmployment and to
employment practices by the awarding authority or the Office of Contract
Compliance for the purpose of investigation to ascertain compliance with the
Equal Employment Practices provisions of City contracts. ‘On their or either of
their request the contractor shall provide evidence that he or she has or will
comply therewith. :

E. The failure of any contractor to comply with the Equal Employment
Practices provisions: of this confract may be deemed to be a material breach of
City centracts: Such failure shall only be established upon 4 finding to that effect
by the awarding authority, on the basis of its own investigation or that of the
Board of Public Works, Gffice of Contract ‘Compliance. No. such finding shall be
made or penalties assessed except upon a fuil and fair hearing after notice and an
opportunity to be heard has been given to the contractor.

¥. Upon a finding duly made that the contractor has failed to comply with
the Equal Employment Practices provisions of a City contract, the contract may



be forthwith canceled, terminated or suspended, in whole or in part, by the
awarding mthority, and all monies due or to become due hereunder may be
forwarded to and retamed by the City of Los Angeles. In addition thereto, such’
failure to comply may be the basis for a determination by the awarding autherity
or the Boaid of Public Works that the said contractor is an irresponsible bidder or
proposer pursuant fo the provisions of Section 371 of the Charter of the City of
Los Angeles. In the event of such a determination, such contractor shall be
disqualified from being awarded a contract with the City of Los Angeles for a
period of two years, or until the contractor shall establish and carry out a program
in-conformance with the provisions hereof.

G. Notwithstanding any other provision of this contract, the City of Los
Angeles shall have.any and all other remedies at law or in equity for any breach
hereof.

H. The Board of Public Works shall promulgate rules and regulations
through the Office of Confract Compliance, and provide necessary forms and
required language to the awarding aunthorities to be included in City Request for.
Bids or Request for Proposal packages or in supplier registration requirements for
the implementation of the Equal Employment Practices provisions of this
- contract, and such rules and regulations and forms shall, so far as practicable, be
similar to those adopted in applicable Federal Executive orders. No other rules,
regulations or forms may be used by an awarding authority of the City to
accornplish the contract compliance program,

I. Nothing contained in this contract shall be construed kol a:xly mapner so as
to require or permit any act which is prohibited by law. :

J. At the time a supplier registers to do business with the Clty or When an
individual bid or proposal is submitted, the contractor shall agree to adlere to the
Equal Employment Practices. specified berein during the performance or conduct
of City Contracts.

K.  Equal Einployment Practices shall, without limitation as to the subject or
nature of ciuployment activity, be concerned with such employment practices as:

1. Hiring practices;

| 2. Apprenticeships where such approved programs are ﬁmcﬁonmg,
and other on-the-job training for non-apprenticcable occupations;

3.  Training and promotional opportunities; and
4. Reasonable accommodations for persons with disabilities.

L. - All contractors subject to the provisions of this section shall include a
like provision in all subcontracts awarded for work to be performed under the
contract with the City and shall impose the same obligations, including but not
limited to filing and reporting obligations, on the subcontractors as are applicable
to.the contractor. Failure of the contractor to comply with this requirement or to
obtain the compliance of its subcontractors with all such obligations shall subject
the contractor to the imposition of any and all sanctions allowed by law, including
~ but not limited to termination of the contractor’s contract with the City.



SECTION HISTORY

Amended by: Ord. Ne. 147,030, Ef:f 498-75; Paragraphs A., B., C., Otd. No. 164,516,
" Bff 4-13-89; Paragraphs C., Ord. No. 168,244, Eff. 10- 18-92 Ord No 173,186, Eff. 5-
22-00; Subsec. F Ord. No. 173 285, Bff. 6—26~00 Opér. 7-1-00. _

Sec. 10.8.4, Affirm.ahve Action Program Provisions.

Every non-construction contract with or on behalf of the City of Los Angeles. for
which the consideration is $100,000 or mere and every construction contract with or on
behalf of the City of Los. Angeles for which the consideration is $5,000 or more shall
contzin the following prowsmns which shall be designated as the AFFERMA’IWE
ACTION PROGRAM provisions of such contract:

A. During the performance of a City contract, the contractor cemﬁes and
represerits that the contractor and each subcontractor hereunder will adhere fo an
affirmative action program to ensure that in its employment practices, persons are.
employed and employees are treated equally and without regard to or because of
race, religion, ancestry, national origin, sex, sexual orienfation, age, disability,
marital status or medical condition.

1. This provision applies to work or services performed or materials
manufactured or assembled in the Uniied States.

2. Nothing in this section shall require or prohibit the establishment
of new classifications of employees in any given craft, work or service
category.

3. The contractor shall post a copy of Paragraph A hereof in
conspicuous places at its place of business avallable to employees and-
‘applicants for employment.

B. The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard. to their race, religion,
ancestry, vational origin, sex, sexual orientation, age, disability, marital status or
medical condition.

€. As part of the City’s supplier registration process, and/or at the request of
the awarding-authority or the Office of Contract Compliance, the contractor shall
certify on an electronic or hard copy form fo be supplied, that the contractor has
not discriminated in the performance of City contracts against any employee or
applicant for employment on the basis or because of race, religion, ancestry,
national origin, sex, sexual orientation, age, disa‘bihtv mantal status or medical
‘condition.

D.  ‘The contractor shall permit access to and may be required to provide
certified copies. of all .of its records pertaining to employment and to its
employment practices by the awarding authority or the Office of Contract
Compliance, for the purpose of investigation to ascertain compliance with the
Affirmative Action Program provisions of City contracts, and on their or either of’
their request to provide evidence that it has or will comply therewith.

E. The failure 6f any contractor to comply with the Affirmative Action



Program provisions of City confracts may be deemed to be a material breach of
contract. Such failure shall only be established upon a finding to that effect by the
awarding authority, on the basis of its own investigation or that of the Board of
Public Works,- Office of Contract Compliance. No such finding shall be made
£x0ept upon a full and fair hearing after notice and an. opportumty to be heard has
Been given to the contractor.

F.  Upon a finding duly made that the contractor has breached the
Affirmative Action Program provisions of a City .contract, the contract may be
forthwith cancelled, terminated or suspended, in whole or in part, by the awarding
authority, and all monies due or to become due hereunder may be forwarded to
and retained by the City of Los Angeles. In addition thereto, such breach may be
the basis for a determination by the awarding authority or the Board of Public
Works that the said contractor is an irresponsible bidder or proposer pursuant to
the provisions of Section 371 of the Los Angeles City Chaiter. In the event of
such determination, such centractor shall be disqualified from being awarded a
contract with the City of Los Angeles for a period of two years, or until he or she
shali establish and carry out a program in conformance with the provisions hereof:

G. In the event of a finding by the Fair Employment and Housing

- Commission of the State of California, or the Board of Public Works of the City
of Los Angeles, or any court of competent jurisdiction, that the coniractor has
‘been guilty of a willful violation of the California Fair Fmployment and Housing
Act;. or the Affivmative Action Program provisions of a City confract, there may’
be deducted from the amount payable to the contractor by the City of Los Angeles
under the contract, a penalty of TEN DOLLARS ($10.00) for each person for

cach calendar day on which such person was discriminated against in vxoiatmn of E

- the provisions.of a City contract.

H. Notwithstanding any other provisions of a City contract, the City of Los
Angeles shall have any and all other remedies at law or in equity for any breach
‘hereof.

Y. The Public Works Board of Commissioners shall promulgate rules and
regulations through the Office of Contract Compliance and provide to the
awarding authorities electronic and hard copy forms for the implementation of the
Affirmative. Action Program provisions of City contracts, aed rules and
regulations and forms. shall, so far as practicable, be similar to-those adopted in
applicable Federal Executive Orders. No other rules, regulations or forms may be
used by an awarding authority of the City to accomplish this contract compliance
program. . -

J. Nothmg contained in City contracts shall be construed in any manner so
as 1o require or permit any act which is prohibited by law.

K. The coniractor shall submit an Affimnative Action Plan which shall meet
the requitements of this chapter at the time it submits its bid or proposal or at the
time it registers to do business with the City. The plan shall be subject fo
approval by the Office of Contract Compliance prior to award of the contract.
The awarding authority may also require contractors and suppliers to take part in



a pre-registration, pre-bid, pre-proposal, or pre-award conference in order to
develop, improve or implement a gualifying Affirmative Action Plan. Affirmative
Action Programs developed pursuant to this section shall be effective for a period
of twelve months from the date of approval by the Office of Contract
Compliance. In case of prior submission of a plan, the contractor may submit
documentation that it has an Affirmative  Action Plan approved by the Office of
Contract Complidnce within the previous twelve months. If the approval ig 30
days or less ffom explratlon, the contractor must submit a new Plan to the Office
of Contract Compliance and that Plan must be approved before the contract is
awarded.

S Every contract of $5,000 or more which may provide
construction, demolition, renovation, conservation or major maintenance
of any kind shall in addition comply with the requirements of Section
10.13 of the Los Angeles Administrative Code.

(2) A contractor. may -establish and adopt as its own Affirmative
Action Plan, by affixing his or her signature thereto, an Affirmative
Action Plan prepared and furnished by the Office of Confract Compliance,
or it may prepare and submit its own Plan for approval.

L. The Office of Contract Compliance shall annually supply the awarding
authorities of the City with a list of contractors and suppliers who have developed
Affirmative Action Programs. For each contractor and supphcr the Office of
Contract Compliance shall state the date the approval expires. The Office of
Contract Compliance shall not withdraw its approval for any Affirmative Acﬁon
Plan or change the Affirmative Action Plan after the date of contract award for the
entire contract term without the mutual- agreement of the awardmg authority and
the contractor.

M. The Affirmative Action Plan required to be submitted bereunder and the
pre-registration, pre-bid, pre-proposal or pre-award conference which may be -
required by the Board of Public ‘Works, Office of Contract Compliance or the
awarding aufthority shall, without limitation as to the subject or nature of
-employment activity, be concerned with such employment practices as:

1. Apprenticeship where approved programs are functioning, and
other on-the-job training for non-apprenticeable occupations; _

2. Classroom preparation for the job when not apprenticeable;

3. Pre-apprenticeship education and preparation;

4.  Upgrading training and opportunities;

5. Encouraging the use of contractors, subcontractors and suppliers
of all racial and ethnic groups, pmvided however, that any contract
subject to this ordiriance shall require the contractor, subcontractor or
supplier to provide not less than the prevailing wage, working conditions

and practices generally observed in private industries in the contractor’s,
subcontractor’s or supplier’s geographical area for such work;

6. The entry of qualified women, minority and all other journeymen



into the industry; and

7. The provision of needed supplies or jOb conditions to- permit
persons with disabilities- to be employed, and minimize the impact of any
disability. '

N.  Any adjustments which may be made in the contractor’s or supplier’s
work force to achiéve the requirements of the City’s Affirmative Action Contract
Comphance Program in purchasmg and construction shall be accomplished by
either an increase in the size of the work force or replacement of those employees
who leave the work force by reason of res1gnat10n retirement or death and not by
termhination, layoff, demotion or change in grade.

0. Affirmative Action Agreements resulting from the proposed Affirmative
Action Plan or the pre-registration, pre-bid, pre-proposal or pre-award.
conferences shall not be confidential and may be publicized by the contractor at-
his or her discretion. Approved Affirmative Action Agreements become the
property of the City and may be used at the discretion of the City in its: Contraot

: Comphance Affirmative Action Program

P.  This ordinance shall not confer upon the City of Los Angeles or any
Agency, Board or Commission thereof any power not otherwise provided by law
to determine the legality of any existing collective bargaining agreement and shall |
have application only to discriminatory employment practices by contractors or
suppliers engaged in the performance of City contracts.

Q. Al contractors subject to the provisions of this section shall include a _
like provision in- all subcontracts' awarded for work to be performed under the
contract with the City and shall impose the same obligations; including but not
limited to filing and reporting obligations, on the subcontractors as are applicable
to the confractor. Failure of the contractor to comply with this requirement or to-
obtain the compliance of its subcontractors with all such obligations shall subject
the contractor to the imposition.of any and all sanctions allowed by law, including
‘but not limited to terrnination of the contractor’s contract with the City:

SECTION HISTORY

Amended by Ord. No. 147,030, Eff. 4-28- 75 Paragraphs A., B., C., Ord. No. 164,516,
Eff. 4-13-89; Paragraphs B. and C,, Ord. No: 168, 244, BT 10- 18 92 Title and Section,
Ord. No..173,186, BIf. 5-22-00; Subsec F, Ord. No. 173,285, Eff. 6-26»00 Oper 7-1-00.

Sec: 10.8.5. Notice of Bid Announcement:
Fach awarding authority shall be responsible for giving notice to all prospective
bidders of the requirements of this section and when requested by the Office of Contract
Compliance, to give the Office of Contract Compliance notice of each contract proposed
‘to be put to public bid or otherwise awarded and if requested shall provide a copy of the
bid package to.the Office of Contract Comphance for approval. The Office of Contract
Compliance shall have a maximum of fifteen (15) calendar days after receipt of notice of
imiminent announcement for bid to approve the bid package and to advise the awarding
authority of its participation in the contract. Lack of response by the Office of Contract
Compliance shall not remove any responsibility of the awarding authority to comply with
. the requirements of this division.



SECTION HISTORY
Amended by Ord. No. 147,030, Eff 4.28-75.
Sec. 10.8.6. Exemptions.

Exemipt from apphcahon of Section 10.8 through 10.8:4 of this amcle are cases of
urgent necessity, as provided in Section 371 of the Charter of the |City of Los Angeles
arid as provided in Section 10.9 (@), (b), and (d) of this article.

SECTION HISTORY
Added by Ord, No. 147,030, BfE 4-28-75,
Amended by: Ord. No. 173,285, Eff. 6.26-00, Oper. 7-1-60.
' See.10.8.7. Interpretation of “Disability” and “Medical Condition.”
The terms “disability” and “medical condition” as used in this chapter shall be
mterpreted and construed as they are by federal and State law

' SECTION HISTORY -
Added by Ord. No. 168,244, Eff. 10-18-92.
Amended by: Tiile and Section, Ord. No. 173,186, Eff, 5-22-00.
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Sec: 10:16. Child Support Assignment Orders.
a. Definitions. '

. 1. Awarding Authority means a subordinate or component entity or person

~of the City (such as a City department or Board of Commissioners) that has the

authorlty to enter info & contract or agreement for the provzsmn of goods or
services on behalf of the City of Los Angeles.

2. Contract means any agreement, franchise; lease or concession mclud;tng
an agreement for any occasional professwnal or technical personal services, the
performance of any work or service, the provision of any materials or supplies, or
the rendering of any service to the City of Los Angeles or to the public. which is
let, awarded or entered into with, or on behalf of, the City of Los Angeles or any
awarding authority thereof:

3. Contractor means any person, firm, corporation, partnership or any
combination thereof which submits a bid or proposal or enters into a contract with
any awarding authority of the City of Los Angeles. '

4,  Subcontractor means any person, firm, corporation, partnership or any
combination thereof who enters into a contract with a contractor fo perform or
provide a portion of any contract with the City.

5.  Principal Owner means any pérsor who owns an inteérest of 10 percent
‘or more in a contractor or subconiractor as defined herein. _

b.  Mandatory Contract Previsions. Every contract that is let, awarded or entered
into with or on behalf of the City of Los Angeles shall contain a provision obligating the
- contractor or subcontractor to fully comply with all applicable State and Federal
~ employment reporting requirements for the contractor or subcontractor’s eraployees. The
contractor or subcontractor will also be required to certify that the principal owner(s)
thereof are in compliance with any Wage and Earnings Assignment Orders and Notices
of Assignment applicable to them personally, that the confractor or subcontraetor will
fully comply with all lawfully served Wage and Earnings Assignment Orders and Notices
of Assignments in accordance with California Family Code §§5230 ef seq. and that the
contractor or subcontractor will maintain’ such compliance throughout the term of the.
contract.

Failure of a confractor or subcontractor to comply with all applicable reporting
requirements or to implement lawfully served Wage and Earnings Assigoments or
Notices of Assignment or failure 6f the principal owner(s) fo comply with any Wage and
Earnings Assignments or Notices of Assignmeni applicable to them personally shail
constitite a default under thé contract. Failure of the coniractor or subcontractor or
principal owner thereof to cure the default within 90 days of notice of such default by the
City-shall subject the contract to termination.

c. Notice to Bidders. Fach awarding authority shall be responsible for giving
notice of the provisions of this ordinance to those who bid on, or submit proposals for, -
prospective contracts with the City.

d. Current Contractor Compliance. Within 30 days of the operative date of this



ordinance, the City, through its operating ‘departments, shall serve upon existing

 contractors a written request that they and their subcontractors (if any) comply with afl

applicable State and Federal employment reporting requirements for the contractor and
subcontractor’s emp]oyces, that they certify that the principal owner(s) of the contractor
and any subcontractor are in compliance with any Wage and Earnings Assignment Orders
and Notices of .Assignment applicable fo them personally, that the contractor and
 subcontractor will fully comply with all lawfully served Wage and Earnings A531gnment '
Orders and Notices of Assignments in accordance with California Family Code §§5230 et
seq. and that the contractor and subcontfactor will maintain such compliarice: throughout
the term of the contract.

" City’s Comphance with California Fan:uly Code. The City shall maintain its
'comphance with the provisions of California Family Code §§5230 ef seq. and all other
applicable law regarding its obligations as an employer to imiplement lawfully served.
Wage and Earnings A351gnments and Notices of Assignment,

f.  Report of Empleyees’ Names to District Attorney.

1. The City shall mamta;.n its current practice of assisting the District
Attorney’s support enforcement activities by annually reporting to the Los
Angeles County District Attorney the names of all of its employees and retirees so
that the District Attorney may identify those employees and retirees subject to
Wage and Earnings Assignment Orders and Notices of Assignment and may
establish court orders for support, where appropriate. Should the District
Attorney so request it, the City will provide such information ‘on 2 more frequent
basis.

2. All applicants for employment with the City of Los Angeles will be asked
to acknowledge their responsibility to comply with any court—ordered support
obligations and will be adviséd of the City’s practice of assisting the District
Attorney. as described in the provisions of Subsection f.1., above.

SECTION HISTORY '

Added by Ord. No. 172,401, Ef£2-13-99.
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&RWCLE 10
SERVEGE CONTRACTOR W@RKER RETENTION

Section

10.36  Findings and Statement of Pohcy

10.36.1 Definitions.

10:36:2  Transition Employment Period.

10.36.3 Enforcement.

10.36.4  Exemption for Successor Contractor or Subcontractor s Prior
~ Employees.

10.36.5 Coexistence with Other Avaﬂable Relief for Speczﬁc
Deprivatlons of Protected Rights. -

10.36.6  Expenditures Covered by this Article.

10.36.7 Timing of Application of Ordinances Adding and Then
Amending this Article..

10.36.8  Promulgation of Implementing Rules:
10.36.9  Severability,

Sec 10.36. Rindings and Statement of Policy.

The City awards many contracts to private firms to prov1de services to the pubhc and
to City government. The City also provides financial assistance and funding to others for
the purpose of economic development or job growth At the conclusion of the terms of a
service contract with the City or with those recewmg financial assistadce from the City,
competition results in the awarding of a service confract to what may be a different
contractor. These new ‘contracts offen involve anticipated changes in different
managerial skills, new technology or techniques, new themes or presentations, or lower
Costs.

The City expends grant funds under programs created by fhe federal and state
governments. Such - expenditures serve to promote the goals established for those.
PIOgraris by such governments. and similar goals of the City, The City intends that the
policies underlying this article serve to guide the expenditure of such funds'to the extent
allowed by the laws under which such-grant progtams are established. -

Despite desired changes through the process of entering into new contracts, it is the
'expenence of the City that reasons for' change do not necessarily include a- néed to
replace workers presently perf()rmmg services who already have useful knowledge about
the workplace where the services are performed. :

Incumbent workers have already invaluable k:uowledge and expenence with the work
schedules, practices, and clients. The benefits of replacing these workers' without such
experiences decreases efficiency and results in a disservice to City and City- ﬁnanced or
assisted projects.

Retaining existing service workers when a change in contractors ccours reduces the



likeiihood of labor disputes and disruptions. The reduction of the likelihood of labor
disputes and dismpﬁ(‘)ns results in the assu:red continuity of services to- ciﬁZens who -

. It is unacoeptable that contracimg decisions ;,nvolvmg the-expendlmfe of City funds

should have any potential effect of creating unemployment and the consequential need
for social services. The City, as a principal provider of social support setvices; has an
interest in the stability of employment under contracts with the City or by those receiving
financial assistance from the City. The retention of existing workers benefits that
mferest.

SECTION HISTORY
Article-and Section Added by Ord. No. 170,784, Eff. 1-13-96.
Amended by: Aticle and Section, Ord. No. 171,004, Bft. 5-18-96.
Sée. 10:36.1. Definitions. |
The foll owing definitions ghali .appiy thronghout this article:

(a) “Awarding authority” means that subordinate or component. entity or
person of the City (such as a department) or of the financial assistance recipient
that awards or is otherwise responsible for the administration of a service contract.
or, if none, then the City or the City financial assistance recipient.

(b)  “City” meéans the City of Los Angelés and all awarding authorities
thereof, including those City departments which exercise independent control
over their expenditure- of funds, but excludes the Community Redevelopment
Agency of the City of Los Angeles.

(c) “City financial assistance recipient” means any person that receives
from the City in any twelve-month period discrete financial assistance for
economic development or job growth expressly articulated and identified by the
City totaling at least one hundred thousand dollars ($100, 000); provided,
however, that corporations organized under Section §501(c)(3) of the United
States Internal Revenue Code of 1954, 26 U.B.C. §501{c)(3), with -antual
operating budgets of less than five million dollars ($5,000,000) or that regularly
f:mploy homeless persons, persons who are chronically unemployed, or persons
recetving public assistance, shall be exempt.

Categories of such assistance include, but are not limited to, bond financing,
planning assistance, tax increment financing exclusively by the City, and tax
credits, and shall not include assistance provided by the Community Development
Bank. City staff assistance shall not be regarded as financial assistance for
purposes of this article. A loan shall not be regarded as financial assistance. The
forgiveness of a loan shall be regarded as financial assistance, A loan shall be
regarded as financial assistance to the extent of any differential bétween the
amount of the loan and the present value of the payments thereunder, discounted
over the life of the loan by the applicable federal rate as used in 26 U.S.C.
Sections 1274(d), 7872(f). A recipient shall not be deemed t0 include Jessees and

- sublessees. Service contracts. for economic development or job growth shall be
deemed such assistance once the $100,000 threshold is reached.



(d) “Contractor” means any person that enters inio-a service contract with
the City or a City financial assistance recipient.

(e} “Employe¢” means any person employed as a service employee of a
contractor or subcontractor earning less than fifteen dollars ($15.00) per hour 'in
salary or wage whose primary place of employment is in the City on or under the’

-authority of a service contract and including but not limited to: hotel employees,
restaurant, food service or banguet employees; janitorial employees; security
guards; parking attendants; nonprofessional health care employees; gardeners;
waste management employees; and clerical employees; and does not include a
person who is (1) a managerial, supervisory, or confidential employees, or (2)
tequired to possess an occupational license. ‘

()  “Person” means any individual, proprietorship, partnership, joint
venture, corporation, limited Hability company, trust, association, or othet entity
that may employ individuals or enter into contracts.

{g) “Service contract” means a confract let to a contractor by the Clty ora
City financial assistance recipient primarily for the furnishing of sexrvices to or for
the City or financial assistance recipient (as opposed to the purchase of goods or
other’ property) and that involves an expenditure or receipt inn excess of twenty-
five thousand dollars ($25,000) and a contract term of at least three months.

(h)  “Subecontractor” means any person not an employee that enters into a
‘ confract with a contractor to assist the confractor in performing a service contract
and that employs employees for such purpose.

(i) “Suceessor service comtract” means a servicc confract where the.
services to be performed are substantially similar to a service contract that has
been recently terminated.

(i) “Designated Administrative Agency (DAA)” means the Department of
Public Works, Bureau of Contract Administration who shall bear administrative
responsibilities under this article.
SECTION HISTORY
Added by Ord. No, 170,784, Eff. 1-13-96.
Amended by: Ord. No. 171,004, Eff. 5-18-96; Subsec. (c), Ord. No. 172,843, Eff. 114~
99; Subsec. (j) added, Ord. No. 176,155, Eff. 9-22-04; Subsec. (j), Ord. No. 176,283, Eff.
12-25-04, Oper. 9-22-04.

Sec. 10.36.2. Traunsition Employment Period. _

{8) Where an awarding authority has given notice that a service contract has been
terminated, or where a service confractor has given notice of such termination, upon
receiving or giving such notice, as the case may be, the terminated confractor shall within
" ten (10) days thereafter provide to the suceessor contractor the name, address, date of
hire, and employment occupation classification of each employee in employment, of
itself or subconttactors, at the time of contract termination. If the terminated contractor
has not learned the-identity of the successor contractor, if any, by the time that notice was
given of contract termination, the terminated contractor shall obtain such information
from. the awarding authority. If a successor service contract has not been awarded by the



~end of the ten (10)-day period, the employment information referred to earlier in this
subsection shall be provided to the awarding authority at such time. Where a subcontract

- of a service contract has been ferminated prior fo the fermination of the service contract,

the terminated subcontractor shall for purposes of this article be deemed a terminated

confractor. ‘

(1)  Where a service confract or contracts are being let where the same or
similar services were rendered by under multiple service contracts, the City or
City financial aid recipient shall pool the employees, ordered by semiority within
job classification, under such prior contracts.

{2)  Where the use of subcontractors has occuzred under the temnndted
contract or where the use of subcontractors is to be permitted under the successor

- contract, or where both circumstances arise, the City or City financial assistance
recipient shall pool, when apphcable the employees, ordered by seniority within
job- classification, under such prior contracts or subcontracts where required by
dnd in accordance with rules authorized by this article.

(b) A successor contractor shall retain, for a ninety (90)-day transition employment
period, employees who have been employed by the terminated contiactor or its
subcontractors, if any, for the preceding twelve (12) months or longer. Where pooling of
employees has occurred, the successor contractor shall draw from such pools in -
accordance. with rules established under this drticle. During such ninety (90)-day period, -
employees so hired shall be employed under the terms and conditions es‘fabhshed by the
stceessor cottractor (or subcontiactor) or as required by law,

(c) - If at anytime the successor contractor determines that fewer employees are

required to perform the new service contract than were required by the terminated

contractor (and subcontractors, if any), the successor contractor shall retain employees by
seniority within job classification.

(d) During such ninety (90)-day period, the successor contractor (or subcontractor,
where applicable) shall maintain a preferential hiring list of eligible covered employees
not retained by the successor contractor (or subcontractor) from which the successor
contractor {or subcontractor) shall hire additional employees.

(e) Except as provided in Subsection (¢) of this section, during such ninety (90)-day
period the successor contractor (or suibcontractor, where applicable) shall not discharge
without -cause an employee retained. pursuant to this article. “Cause” for ‘this purpose
shall include, but not be limited to, the employee’s conduct while in the employ of the
terminated contractor or subcontractor that contributed to any decision to temunate the
contract or subcontract for fraud or poor performance. '

() At the end of such ninety (90)-day period, the successor contractor (or
subcontractor, where applicable) shall perform a written performance evaluation for each
employee retained pursuant to-this article. If the employee’s performance during such
ninety (90)-day period is satisfactory, the successor contractor (or. subcontractor) shall
‘'offer the employee continued employment under the terms and conditions established by
the successor contractor. (or subcontractor) or as required by law. During such ninety
(90)-day period, the successor contractor shall maintain a preferential hiring list of
eligible covered employees not retained by the successor contractor from which the



successor contractor shall hire additional employees.

(g) If the City or a City ﬁnanclal assistance recipient enters info a service contract
for the performance of work that prior to the service contract was performed by the City’s
or the recipient’s own service employees, the City or the reciplent, as thé case may. be,
shall be deemed to be a “terminated contractor” within the meamng of this section and
the confractor under the service contract shall be deemed to be a “successor contractor
within the meaning of this section and Section 10.36.3.

SECTION HISTORY
Added by Ord. No..170,784, Eff. 1-13-96.
Amended by: Ord. No. 171 004 Eff. 5-18-96; Subsec {g) Added, Ord. No. 172,349, Eff.
12999,
Sec. ‘1@ 36.3. Enforeemeni?;
{a) An employee who has been discharged in violation of this article by a successor
contractor or its subcontractor may bring an action in the Mumclpai Court or Superior

Court of the State of California, as appropriate, against the successor contractor and,
where applicable, its subcontractor, and may be awarded:

{1y Back pay for each day during whicli the violation continues, whlch shall
be calculated at a rate of compensation not less than the higher of:

(A) The average regular rate of pay received by the employee during
the last 3 years of the employee’s employment in the same occupation
 classification; or ‘

(B) The final regular rate received by the employee,

(2) Costs of benefits the successor contractor would have incurred for the
“employee under the suceessor contractor’s (or subcontractor’s, where applicable)
benefit plan.
(b)  If the employee is the prevailing party in any such legal action, the court. shall
~awdrd reasonable attorney’s fees and costs as part of the costs recoverable.

(c) Compliance with this article shall be required in all City contracts to which it

applies, and such contracts shall provide that violation of this article shall entitle the City
to terminate the contract and othermse pursue legal rﬁ:mcdles that may be availdble.

(d)  Notwithstanding any provision. of this Code or any other ordinance to the
contrary, no criminal penaliies shall aftach for any violafion of this article.
| SECTION HISTORY
Added by Ord. No. 170,734, Eff. 1-13-96.
Amended by: Ord. No. 171,004, Bff. 5-18-96.
Sec. 10,36.4. Exemptmn for Successor Contracter or Subcontractor’s. Prior
Eaployess. :

Ag awarding authority shall upon application by a centractor or subcontractor exempt
from the requirements of this article a person empioyed by the contractor or
subcontractor continuously for at least twelve (12) months prior to the commencement of
the successor service contract or subcontract who is proposed to work.on such contract or



subcontract as.an employee in a capacity similar to such prior employment, where the
application demonstrates that (a) the person would otherwise be laid off work and (b) his
or her retention would appear to be helpful to the contractor or subcontractor in

performing the successor contract or subcontract. Once a person $o exempted
commences work under a service contract or subcentract, he or she shall be deemed an.
employee as defined in Section 10.36,1(e) of this Code.

SECTION H[STORY
Added by Ord; No. 170,784, Eff. 1-13-66.
Amended by: Ord. No. 171,004, Eff. 5-18-96.

See. 10.36.5, Coexistence with Other Available Relief for Specxﬁc
Deprivations of Protected Righis.

This article shall not be constraed to limit an employee’s right to bring legal action for
wrongful termination.
SECTION HISTORY
Added by Ord. No. 170,784, Eff. 1-13-96.
Amended by: Ord. No. 171,004, Bff. 5-18-96_

Sec: 10.36.6, Expend;tmes Covered by this-Article.

This article shall apply to the expenditure, whether through service coniracts let by the
City or by its financial assistance-recipients, of funds entirely within the City’s control
and to other funds, such as federal or state grant funds, where the. application of this
article is consonant with the laws authorizing the City to expend such other funds. City
financial assistancé recipients shall apply this article to the expenditure of non-City finds
for service contracts to be performed in the City by complying themselves with §
10.36.2(g) and by contractually requiring their service contractors to comply with this
article. Such requirement shall be imposed by the recipient until the City financial
~assistance has been fully expended.

SECTION HISTORY
Added by Ord. No. 171,004, Eff. 5-18-96. .
Amended by: Ord. No. 172, 337 Eff 1- 14 99; Ord. No, 172,843, Eff 11—4»99

See: 10.36.7, Timing of Application of Grdmances Addmg :an(i then
Amending this Article.

The provisions of this article as sct forth n Clty Ordinance No. 171,004 shall apply to
contracts consummated and financial assistance provided after May 18, 1996 (the
effective date of City Ordinance No. 171,004). As for contracts consummated and
financial assistance provided after the ongma} version of this article took effect on
January 13, 1996 (by City Ordinance No. 170,784) and through May 18, 1996, the City
directs-its appointing authorities and urges others affected to use their best efforts to work
cooperatively so as to allow application City Ordinance No. 171,004 rather than City
Ordinance No. 170,784 to service contracts let during such period. No abrogation of
contract or other rights created by City Ordinance No. 170,784, absent consent to do so,
shall be effected by the retroactive application of City Ordinance No..171,004.

SECTION HISTORY



Added by Ord. No. 170,784, Eff. 1-13-96. :
Amended by: Ord. No. 171,004, Bff. 5-18-96; Ord. No. 172,337, Ef. 1-14-99,
Sec. 10.36.8. Promulgation of Implementing Rules.
 The DAA shall promulgate rules for implementation of this article and otherwise
coordinate administration of the requirements of this article.
SECTION HISTORY '
Added by Ord. No..171,004, Eff. 5-18-96. .
Amended by: Ord. Ne. 176,155, Eff. 9-22:04; Ord. Ne. 176,283, Eff. 12-25-04, Oper, 9~
22-04,
See..10.36.9, 'Sev;embﬂity.
If any severable provision or provisions of this article or-any application thereof is

held invalid, such invalidity shall not affect other provisions or apphcaﬁons of the article
that can be given effect notwithstanding such invalidity.

SECTION HISTORY
Added by Ord. No. 171,004, Eff. 5-18-96.
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ARTICLE 11
LIVING WAGE

Section

10.37 Legislative Findings.

10.37.1  Definitions.

10:37.2  Payment of Minimum Compensatzon to Employees
10.37.3 Health Benefits.

10374  Notifying Employees of Their Potential Right to 1he Federal
Earned Income Credit.

10.37.5  Retaliation Prohibited. -
- 10.37.6 . Enforcement. -
1037.7  Administration.
10.37.8  Exclusion of Servme Contracts from Competitive Bidding
Requirement.
19.3?.9 Coexistence with Other Available Relief ~ for Specific
Deprivations of Protected Rights.
10.37.10  Expenditurés Covered.
10.37.11  Timing of Application.
10:37.12  Supersession by Collective Bargaining Agreement.
10.37.13  Liberal Interpretation of Coverage; Rebuttable Presumption of
Coverage. '
10.37.14  Severability.
Sec. 10.37. Legislative Findings.
The City awards many contracts to private firms to provide services to the public and

~ to City governinent. Many lessees or licensees of City property perform services that
affect the proprietary interests of City vovemment in. that the'ir performance impacts the

......

- others for the purpose of economic development or Job growth., The Caty expends grant

funds under programs created by the federal and state governments. Such expenditures.
serve to. promote the goals established for those programs by such governments and
similar goals of the City. The City intends that the policies underlying this article serve
to guide the expenditore of such funds to the extent allowed by the laws under which
such grant programs are established.

Experience indicates that procurement by contract of services has all too often resulted
in the payment by service contractors to their empkoyees of wages at or slightly above the
minimum required by federal and state minimum wage laws. Such minimal
compensation tends to inhibit the quantity apd quality of services rendered by such
employees to the City and to the public. Underpaying employees in this way fosters high
turnover, absenteeisi, and lackluster performance. Conversely, adequate compensation



promotes amelioration of these undesirable conditions. Through this article the City
iritends to require service contractors to provide a minimum level of compensation that
will inprove the level of services rendered to and for the City.

The inadequate compensation typically paid today also fails to provide service
employees with resources sufficient to afford life in Los Angeles. It is unacceptable that
contracting decisions involving the expenditure of City funds should foster conditions
placing a burden on limited social services. The City, as a principal providér of social
support services, has an interest in pmmotmg an employment environment that protects.
such limited resources. In requiring the payment of a higher minimum level of
compensation, this article benefits that interest.

Nothing less than the living wage should be paid by the remplents of City financial
assistance themselves. Whether they be engaged in manufacturing or some other line of
business, the City does not wish to foster an economic climate where a lesser wage is-all
that is offered to the working poor. The same adverse social consequences from such
inadequate compensation emanate just ds readily from manufacturing, for example, as
service industries. This article is mieant to protect these employees as well.

The. City holds a proprietary inferest i the work performed by many employees
employved by lessees and licensees of City property and by their service contractors and
subcontractors. In a very real sense, the success or failure of City operations may tum on
the success or failure of these entérprises, for the City has a genuine stake in how the
public perceives the services rendered for them by such businesses. Inadequate
compensation of these employees adversely impacts the performance by the City’s lessee
or licensee and thereby does the same for the success of City operations. By the 1998
amendment to this article, recognifion is given to the prominence of this interest at those
facilities visited by the public on a frequent basis, including but not limited fo, terminals
at Los Angeles International Airpoert, Ports O’Call Villagé in San Pedro, and golf courses
and recreation centers operated by the Department of Recreation and. Parks This article-
is meant to cover all such employees not expressly exempted.

Requiring payment of the living wage serves both proprietary and humanitarian
concerns of the City. Primarily becanse of the latter concern and experiehce to date
regarding the failure of some employers to honor their obhgatlon to pay the living wage,
the 1998 amendments introduce additional enforcement mechanisms to ensure
compliance with this important obligation. Non-complying employers must now face the
prospect of paying civil penalties, but only if they fail to cure non-compliance after
having been given formal notice thereof. Where non-payment is the issue, employers
who dispute determinations of non—compliance may avoid civil penalties as well by
paying into a City holding account the monies in dispute. Employees should not féar
retaliation, such as by losing their jobs, simply because they claim their right to the living
wage, irrespective of the accuracy of the claim., The 1998 amendments strengthen the
prohibition against retaliation to serve as a critical shield against such employer
misconduct.

SECTION HISTORY
Article and Section Added by Ord. No. 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord, No. 172,336, Eff. 1-14-99,



Sec, 10:37.1. Definitions.
The following definitions shall apply throughout this article:

(&) "Adrport" means the Department of Alrporis and each of the auports
which 1t operates.

(b) "Airpert Employer"' means an Employer, as the term is defined in this
.section, at tb.e Airport..

(c) "Airport Employee" means an Employee; as the mnn is deﬁned i this
‘ .sectlon, of an Adrport Employer

(d) “Awarding authority™ means- that subordiriate or component entity or-
person: of the City {(such as a department) or of the financial assistance recipient
that awards or is otherwisé responsible for the administration of a service contract

~or public lease or license, or, where there is no such subordinate or component
entity or person, then the City or the City financial assistanee récipient.

{e) “City” means the City of Los Angeles and all awarding authorities
thereof, including those City departments which exercise independent control
over their expenditure of funds, but excludes the Commumty Redevelopment
Agency of the City of Los Angeles (“CRA”) The CRA is urged, however, {o.
adopt a policy similar to that set forth in this article.

€ “City financial assistance’ recmmnt means any person-who receives
from the City discrete financial assistance for economic: development or job
growth expressly articulated and identified by the City, as contrasted with
generalized financial assistance such as through tax legzslanon, in accordance
with the following monetary limitations. Assistance given in the amount of one
million dollars ($1,000,000) or more in any- twelve-month pemod shall require
compliance with this article for five years from the date such assistance reaches
the one million dollar ($1,000 OOO) threshold. For assistance in any ﬁvclve—month
period totaling less than one million dollars ($1,000,000) but at least-one hundred
thousand dollars ($100,000), there shall be compliance for one year if at least one
hundred thousand dollars ($100,000) of such assistance is given in what is
reasonably contemplated at the time.to be on a continuing basis, with the period
of compliance beginning when the accrual during such twelve-month period of
such continuing assistarice reaches the one-hundred thousand dellar ($100, OOO)

- threshold.

Categories of such assistance include, but are not limited to, bond financing,
planning assistance, tax increment financing exclusively by the City, and tax
credits, and shall not inchide assistance provided by the Community Development
Bank. City staff assistance shall not be regarded as financial assistance for -
purposes of this article. A loan shall pot be regarded as financial assistance, The
forgiveness of a loan shall be regarded as financial assistance. A loan shall be
regarded as financial assistance to the extent of any differential between the
-amount of the loan and the present value of the payments thereunder, discounted
over the life of the loan by the applicable federal rate as used in 26 US.C.-
Sections 1274(d), 7872(f). A recipient shall not be deemed to include lessees and
sublessees. _



A recipient shall be exempted from apphcatmn of ﬂ']lS article if:

(1) itis in its fivst year of existence, in which case the exemptmn
shall last for one (1) year,

(2)  itemploys fewer than five (5) employees for cach work:mg dayin -

each of twenty (20) or more calendar weeks in the current or preceding
calendar year, or

(3) 1t obtains a waiver as provide'd herein.

A recipient - who employs the long-term unemployed or provzdes trainee
positions intended to prepare employees for permanent posmons and who clajms
that compliance with this article would cause an economic hardship - may apply
in writing to the City department or office administering such assistance, which
department or office which shall forward such application and its recommended
action on it to the City Council. Waivers shall be effected by Council resolution.

(g) “Contractor” means any person that enters into:
(1) aservice contract with the City,

(2}  a service confract with a propnetaly lessee. or licensee or
- sublessee or sublicensee, or
(3) a contract with a City financial assistance recipient to assist the
recipient in performing the work for which the assistance is being given.
Vendors, such as service contractors, of City financial assistance
recipients shall not be regarded as contractors except to the extent
provided in Subsection (i):*

*Technical correction due to re-lettering of subsectmns ”Subseohon (f)"
corrected to "Subsection (1)".
(h) ‘“Designated Administrative Agency (DAA)” means the Deparmlent_ of
Public Works, Bureau of Contract Adommistration, who shall bear administrative
responsibilities under this article.

- (). “Employee” means any person - who is not a managerial, supervtsory, or
confidential employee and who is not reqmred 0 possess an occupatmnal Heense
- who is employed

{1) as a service ,employee of a contractor or subcontractor on or
under the authority of one or more service contracts and who expends any
of his ‘or her time thereon, including but not Hmited to: hotel employees,
restaurant, food service or banguet employees; janitorial employees;
security guards; parking aftendants; ponprofessional health care
employees; gardeners; waste management employees; and clerical
‘employees;

(2) as a service employee - of a public lessee or licensee, of a
sublessee or sublicensee, or of a service contractor or subcontractor of a
‘public lessee or licensee, or sublessee or subhcensee who works on the
leased or licensed premises;



(3) by a City financial assistance recipient who expends at Jeast half
of his or her tirne on the funded project; or

{4) by a service contractor or subcontractor of a City ﬁnaaiciai
assistance recipient and who expends at least half of his or hef time on:the
premises of the City financial assistance recipmnt directly mvolved with'
the activities funded by the City. :

()  “Employer” means any person who is a City financial assistance
recipient, contractor, subcontractor, public lessee, public sublessee, public
licensee, or public sublicensee and who is required to have a business tax.
registration certificate by Los Angeles Municipal Code §§ 21.00 - 21,198 or
successor ordinance or, if expressly exempted by the Code from such tax, would
otherwise be subject to the tax but for such exemption; provided, however, that
corporations organized under §501(c)(3) of the United States Internal Revenue
- Code of 1954, 26 U.S.C. §501(c)(3), whose chief executive officér earns a salary
which, when calculated on an hiourly basis, is less than eight (8) times the lowest
wage paid by the corporation, shall be cxempted as to all employees other than
child care workers.

- (k) “Person” means any individual, proprietorship, partnership, joint
venture, corporation, limited liability company, trust, association, or other entity
that may employ individuals or enter into contracts.

{1} “Public lease or license”,

(a) Except as provided in (I}(b)*, “Public lease or license” meaiis a
lease or license of City property on which services are rendered by.
employees of the public lessee or licensee or sublessee or sublicensee; or
of a contractor or subcontractox but only where any of the following
applies:

| *Technical correction due to re-lettering of subsections: "()(b)" corrected
to "(DH(b)". '
(1) The services are rendered on premises at least a portion of
which is visited by substantial numbers of the public on a frequent
basis (including, but not limited to, airport passenger ferminals,
parking lots, golf courses, recreational facilities); or
(2)  Any of the services could feasibly be performed by City
- employees if the awarding authority had the requisite financial and
stafﬂng FESOUICEs; OT
(3} The DAA has détermined in writing that coverage would
~ further the proprietary interests of the City.
(b) A public lessee or licensee will be exempt from the requ:remeats
of this article subject fo the following limitations:

(1) The lessee or licensee has annual gross revenues of less

than the annual gross revenue threshold, three hundred fifty o

thousand dollars ($350,000), from business conducted on City



property; .
(2)  The lessee or licensee employs no more than seven (7)
. people total inthe company on and off City property;
3y To qualify for this exemption, the lessee or licensee must
provide proof of its gross reverues and number of people it
employs in the company’s éntire workforce to the awarding
authority as reqmred by regulation;

& Whether annual gross revenues are less than three
bundred fifty thousand dollars ($350,000) shall be determined
based on the gross revenues for the last tax year prior to
application or such other penod as may be established by
regulation;

(5)  The annual gross revenue threshold shall be adju‘s’ted' :
annually at the same rate and at the same time as the living wage is
adjusted under section 10.37.2 (a);

(6) A lessee or licensee shall be deemed to employ No more
than seven (7) people if the company’s entire workforce worked an
average of no more than one thousand two-hundred fourteen
(1,214) hours per month. for at least three-fourths (3/4) of the time
period that the revenue limitation is measured;

(7)  Public leases and licenses shall be deemed to. mclude
public'subleases and sublicenses;

(8) If a public lease or license hay a term of more than two’
(2) years, the exemption granted pursuant to this section shall
expire after two (2) years but shall be renéwable in mo-year
increments upon meeting the requirements thetefor at the time of
the renewal application or such period established by regu_lauon

{m) “Service contract” means a coniract-let to a contractor by the City
primarily for the furnishing of services to or for the City (as opposed to the
purchase of goods or other property or the leasing or renting of property) and that
involves an expendmm& in excess of twenty-five thousand dollazs ($25,000).and a
contract term of 4t least three (3) months; but only where any of the following
applies:

(1) at least some of the services rendered are rendered by-employees '
whose work site is on property owned by the City,

(2} the services could feasibly be performed by City employees if the
‘awarding authority had the requisite financial and staffing resources, or

(3) the DAA has determined in writing that coverage would further
the proprietary interests of the City.

(n) “Subcontracter” means any person not an employee that enters into a
contract (and that employs employees for such purpose) with

(L a contractor or subconfractor to assist the contractor in



 performing a service contract or
~(2) acontractor or subcontractor of a proprietary lessee or licensee or
sublessee or sublicensee to perform or assist in performing services on-the
leased or licensed premises. Vendors, such as service contractor§ or
subcontractors, of City financial assistance recipients shall not be regarded
as subcontractors except to the extent provided in Subsection (i).*
*Technical correction due to re-lettering of subsections; "Subsection (£)"
corfected to "Subsection (i)".

(0)  “Wiliful violation” means that the employer knew of his, her, or its
obllgahons under th;s article and dehberately fauieci or refused to comply w1t1:1 its
prowsxons .

SECTION HISTORY
Added by Crd. No. 171,547, Eff. 5-5-97.

Amended by: In Entirety, Ord: No. 172 336, Bff. 1+ }4-99 Subsec. (e), Ord. No. 176,155,
Bff 9-22-04; Subsec. (¢), Ord. No. 176,283, Eff. 12.25-04, Oper. 9-22-04; Subsecs {a}
thmugh 4y remlettered (d) through (o), respectively and new Subsecs. (a), (b), and (o)
added, Ord. No. 180,877, Eff. 10-19-09,

See. 10.37.2. Payment.of Minimum Compmsatwa to. Empleyees

(a) Wages. Employers shall pay Fmployees a wage of no less than the hourly rates
set under the authority of this article. The initial rates were seven dollars and twenty-five
cents ($7.25) per hour with health benefits, as described in this article, or otherwise eight
doltars. and fifty cents ($8.50) per hour without health benefits. With the annual
adjustment effective July 1, 2009, together with all previous annual adjusiments as
provided by this sibsection, such rates are ten dollars and thirty cents ($10.30) per hour
with health benefits or, if health benefits are not provided, then fourteen dollars and
eighty cents ($14.80) per hour for Airport Employees and eleven dollars and fifty-five
cents {$11.55) per hour for all other Employees. The hourly rate with health benefits to
be paid to all Employees and the hourly rate without health benefits to be paid to Adrport
Employees shall be adjusted apnually to correspond with adjustments, if any, to
retirement benefits paid to members of the Los Angeles City Employees Retirement
System (LACERS), made by the CERS Board of Administration under § 4.1040. Thé
Office of Administrative anid Research Services shall so advise the DAA of any such
change by June 1 of each year and of the required new hourly rates, if any. Onp the basis
of such report, the DAA shall publish a bulletin announcing the ad]usted rates, which
shall take effect upon such publication.

(b)  Compensaied Days Off. Employers shall provide at least twelve (12)
compensated days off per year for sick leave, vacation, or personal necessity at the
employee’s request. Employers shall also permit employees to take at least an additional
ten (10) days a year of uncompensated time to be used for sick leave for the illness of the
employee or a member of his or her immediate family where the employee has-exhausted
his or her compensated days off for that year.

SECTION HISTORY
Added by Ord. No. 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14.99; Stbsec. {a), Ord. No. 173,285,



Eff. 6-26-00, Oper. 7-1-00; Subsec. (a), Ord No. 180,877, Eff. 16-19-09.

See. 10.37.3. Health Benefits.

(a) Health Benefits. The health benefits required by this article shall consist of the
* payment of at least four dollars and fifty cents (34.50) per hour by Airport Employers and
at least one dollar and twenty-five cents ($1.25) per hour by all other Employers fowards
the prOV1s1on of health care benefits for Employees and theit dependents. Proof of the
provision of such benefits must be submitted to the awarding authority to qualify for the
wage rate in Section 10.37(a) for Employees with health benefits. Airport Employecs
cannot waive the health benefits offered by an Auport Employcr when the Airport
Employer -does not require an out-of-pocket contribution by the Airport Employee,
Consistent with and as shall be reflected in the hourly rates payable to Airport Employees
as provided in 10.37.2(a) above, the amount of payment for health benefits by Airport
Employers shall be adjusted annually to correspond with adjustiments, if any, to
retirement benefits paid to members of the Los Angeles City Employees Retirement
System (LACERS), made by the CERS Board of Administration under § 4.1040, The
Office of Administrative and Research Services shall so advise the DAA of any such-
change by June 1 of each year and of the required new hourly payments, if any. On the
basis of such report, the DAA shall publish a bulletin. announcmg the adjusted payment,
which shail take effect upon such pubhcatmn

(b} Periodic Review. At least once every three years, the Office of Administrative
and Research Services shall review the health benefit payment by Airport Employers set
forth in 10.37.3(a) to determine whether the payment accurately reflects the cost of health
care and to assess the impacts of the health benefit payment on Airport Employers and
Airport Employees and shall transmit a report with its ﬁndmgs to the Council.

SECTION HISTORY
Added by Ord. No, 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord. No, 17-2;336, Eff. 1~14-99; Tn Entireiy, Ord. No. 180,877,
Eff. 10-19-09. |
Sec. 10.37.4. Notifying Employees of their Potential Right to the Federal
Farned Income Credit.

Employers shall inform employees mak_mg less than twelve dollars ($12) per hiour of
their possible right to the federal Eamed Income Credit (“EIC”) under Section 32 of the
~ Internal Revenme Code of 1954, 26 U.S.C. Section 32, and shall make available to
employees forms informing them aboui the EIC and forms required to secure advance
EIC payments from the employer.

SECTION HISTORY

Added by Ord. No. 171,547, Eff. 5-5-97.

Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-06,
Sec. 10.37.5. Retaliation Prohibited. |

Neither an employer, as defined i this article, nor any other person employing
individuals shall discharge, reduce in compensation, or otherwise discriminate against
any employee for complaining to the City with regard to. the employer’s compliance or
antficipated compliance with this article, for oppésing any practice proscribéd by this



article, for participating in proceedings related to this article, for secking to enforce his or
her rights under this article by any lawful means, or for othemse asserting nghts under
this article, _

SEC—TION HISTORY
Added by Ord. No. 171,547, Eff. 5-5-97.
Amfmded by: In Entirety, Ord. No, 172,336, Eff. 1-14-99.
Seé. 10.37.6. Enforcement.
(a) An employee claiming violation of this article may bring an action in the

Municipal Court or Superior Court of the State of Califoinia, as appropriate, against an
employer and may be awarded: -

(1) For failure to pay wages required bf this article - back pay for-each day
during which the violation continued.

(2)  For failure to pay medical benefits - the differential between the wage
required by this article without benefits and such wage with benefits, less ainounts
paid; if any, toward medical benefits.

(3)  For retaliation - reinstatement, back pay, or othier equitable relief the
court may’ deem appr.opriate. ‘
(4) For willful violations, the amount of monies to be paid under (1) ~ (3).
shall be trebled. .
(b) The court shall award reasonable.attorney’s fees and costs to an employeé who
prevails in any such enforcement action and to an employer who so prevails if the
employee’s suit was frivolous,

(c) Comphance with this article shall be requned in all Czty contracts to which it
applies, and such contracts shali provide that violation of this article shall constitute a
material breach thereof and entitle the City to terminate the contract and otherwise pursue
legal remedies that may be available. Such confracts shall also include a pledge that there
shall be compliance with federal law proscribing retaliation for union organizing.

(dy ~An employee claiming violation of this article may report such claimed
~ violation to the DAA which shall investigate such complaint. Whether based upon such a
complaint or otherwise, where the DAA has determined that an employer has violated
this article, the DAA shall issue a written notice to the employer that the violation is to be
corrected within ten (10) days. In the event that the employer has not demonstrated to the
DAA within such period that it has cured such violation, the DAA may then:

(1)  Request the awarding authority to. declare a material breach of the .
service contract, public lease or license, or financial assistance agreement and
exercise its contractual remedies thereunder, which are to include, but not bg
limited to, termination of the service contract, public lease or license, or financial
assistance agreement and the return of monies paid by the City for services not yet
rendered. : :

(2)  Request the City Council to debar the employer from future City

contracts, leases, and licenses- for three (3) years or until all pepalties and
- restitution have been fully paid, whichever occuys last. Such debarment shall be



to the extent permitted by, and under whatever proc‘edu;&s may be required by,
laww. ‘ .
(3) Request the City Attorney to bring a civil action against the employer
seeking: - _ : : : ‘
(i)  Where applicable, payment of all unpaid wiges or health
premiums prescribed by this article; and/or
(i) A fine payable to the City in the amount of up to one hundred
dollars ($100) for each violation for each day the violation remains
uncured. .

Where the alleged violation concerns non-payment of wages or health premiums, the
employer will not be subject to debarment or civil penalties if it pays the monies in
dispute into a holding account maintained by the City for such purpose. Such disputed
monies shall be presented to a neutral arbitrator for binding arbitration. The arbitrator
shall determine whether such monies shall be disbursed; in whole or in part, to the
employer or to the employees in question. Regulations promuigated by the DAA shall
establish the framework and procedures of such arbitration process. The cost of
arbitration shall be borne by the City, unless the arbitrator determines that the employer’s
position in the matter is fiivolous, in which event the arbitrator shall assess the employer
for the full cost of the arbitration. Interest carned by the Cify on monies held in the
holding account shall be added to the principal sum deposited, and the monies shall be
disbursed in accordance with the arbitration award. A service charge for the cost of
account maintenance and service may be deducted therefrom: ‘

(e)  Notwithstanding any provision of this Code or dny other ordinance to the
contrary, no criminal penalties shall attach for violation of this article. -

- SECTION HISTORY . ‘
Added by Ord. No. 171,547, Eff. 5 5-97.

Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99; Subsec, (d), Para. (1), Ord.,
No. 173,747, Eff. 2-24-01. ‘

Sec; 10.37.7. Administration,

The City Council shall by resolution designate a department or office, which' shall
‘promuigate rules for implementation of this article and otherwise coordinate
administration -of the requirements of this article (“desxgnated administrative agency” -
" DAA). The DAA. shall monitor compliance, including' the investigation of claimed
violations, and shall promulgate implementing regulations. consistent with this article.
The DAA shall also issue deterniinations that persons are City financial assistarice
recipients, that particular contracts shall be regarded as “service contracts” for purposes
of Section 10.37.1(j), and that particular leases and licenses shall be régarded as “public
leases” or “public licenses” for purposes of Section 10.37.1(i), when it receives an
application for 2 determination of non-coverage or exemption as provided for in Section
10.37.13. The DAA shall also establish employer reporting requirements on employee
compensation and on notification about and usage of the federal Earned Income Credit
referred to in Section 10.37.4. The DAA shall report on compliance to the City Council
no less frequently than annually.



During the first, third, and seventh years of this article’s operation since May 5, 1997,
and every third year théreafter, the Office of Administrative and Research Services and
the Chief Legislative Analyst shall conduct or commission an evaluation of this article’s
operation and eﬁects The evaluation shall speclﬁcally address at least the following
matters:

(a) how extensivély affécted employers are complying with the article;

(b}  how the articlé‘ is affecting the workforce composition of affected

- employers;

(¢} how the article'is affecting prodactlwty and service quallty of affected
employers;

(d) how the additional costs of the article have been distributed among
workers, their employers, and the City. Within ninéty days of the adoption of this
article, these offices shall develop detailed plans for evaluation, mcluding a
detcmnatlon of what current and future data will be needed for effective
evaluation,

SECTION HISTORY

Added by Ord. No: 171,547, Eff. 5-5-97.

Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99; Ord. No. 173,285, Eif 6-26-
00, Oper 7-1-00; Ord. No. 173, 747 Eff, 2:24-01.,

See. 10.37.8. Exclusion of Service Contracts from Cempe‘tmw Bxddmg
Requirement.

Service contracts otherwise subject to competitive bid shall be let by competitive bid
if they involve the expenditure of at least two-million dollars ($2,000,000). Charter
Section 372 shall not be applicable to service contracts.

SECTION HISTORY |
A(ided by Ord. No. 171,547, Eff. 5-5-97.

Amended by: In Enurety, Ord. No. 172,336, Eff. 1-14-99; Ord. No. 173,283, Eff. 6-26-
00, Oper. 7-1-00.

Sec 10.37.9. ‘Coexistence with Other Available Relief for Specific
Deprivations of Protected, Rights.
This article shall not be construed to limit an employee’s right to bring legal action for
violation of other niinimum compensation laws.
SECTION HISTORY _
Added by Ord.-No. 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99,
See. 10.37.10. Expenditures Covered.

‘This article shall apply to the expenditure - whether through aid to City financial
assistance recipients, service contracts lét by the City, or service confracts let by its
financial assistance recipients - of funds entirely within the City’s control and to other
funds, such as federal or state grant funds, where the application of this article is
consonant with the laws authorizing the City to expend such other funds.



SECTION HISTORY .
Addsd by Ord, No. 171,547, Bff. 5-5-97.
~ Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99,
See. 10.37.11. Txmmg of Application.

(a)  Original 1997 Ordinance. The provisions of this article as enacted by City
Ordinance No.171,547, effective May 5, 1997, shall apply to

(1)  contracts consummated and financial assistance provided afier such date,

. {2)  contract amendinents consummated after such date and before the
effective date of the 1998 ordinance which themselves met the requirements of
former Section 10.37.1(h) (definition of “service. con‘éract”) or which extended
contract duration, and

{3) supplemental financial assy.stance prov1ded aﬁer May 5, 1997 and before:
the effective date of the 1998 ordinance Whlch itself met the reqwrements of
Section 10:37.1(c).

(b) 1998 Amendment. The pmvxsmns of this article as amended by the 1998
~ ordinance shall apply to

(1)  service contracts, public leases or licenses, and financial assistance
agreements- consummated after the effective date of such ordinance and

(2) amendments, consummated after the effective date of such ordinance, to '
service contracts, public leases or licenses, and financial ass1stance agreeinents
that provide additional monies or which extend term,

(c) 2000 amendment. The provisions of this article as amended by the 2000
ordinance shall apply to .
(1)  service contracts, public leases or public licenses and City financial
assistance recipient agreements consummated after the effective date of such
- ordinance and
(2)  amendments to service contracts, public leases or licenses and City
financial assistance fecipient agreements which are consummated affer the
effective date of such ordinance and which provide additional monies or which
extend the term. :
(@ 2009 Amendment. The provisions of this article as amended by the 2009
ordinance shall become operative ninety (90) days foilowmg the effective date of the
2009 ordinance.
SECTION HISTORY
Added by Ord. No. 171,347, Eff. 5-5-97. .
Amended by: In Entirety, Ord. No. 172,336, Bff. 1-14-99; Subsec. (b), Subsec, {c)
Added; Ord, No. 173,747, Bff. 2-24-01, Subsec. (d) Added, Ord. Ne. 180,877, Eff. 10-
19-09, '
Sec. 10.37:12.. Supersession by Collective Bargaining Agreenient.
Parties subject to this article may by collective bargaining agreement provide that such
agreement shall supersede the requirements of this article.



SECTION HISTORY -
Added by Ord. No, 171547, Bff. 5:5-97.
Amended by: In Eatirety, Ord. No. 172,336, Eff. 1-14-99.

Sec. 10.37.13. Liberal Interpretation of Coverage; Rebuitable Presump‘éion
of Coverags.

The definitions of “City financial assistance recipient” in Section 10.37.1(¢), of
“public lease or licemse” in Section 10.37.1(1), and of “service cemtract” in Section
10.37.1(3) shall be liberally interpreted so as to further the policy objectives of this
article. All recipients of City financial assistance mieeting the monetary thresholds of
Section 10.37.1(c), all City leases and licenses (including subleases and sublicenses)
where the City is the lessor or licensor, and all City contracts providing for services that
~ are more than incidental, shall be presunied to meet the corresponding definition just
mentioned, subject, however, to a determination by the DAA of non-coverage or
exemption on any basis allowed by this article, including, but pot limited to, non-
coverage for failure to satisfy such definition. The DAA shall by regulation establish
procedures for informing persons engaging in such transactions with the City of their
opportunity to apply for a defermination of non-coverage or exemption and procedums
for making determihations on such applications.

' SECTION HISTORY
Added by Ord, No. 172,336, Bff. 1-14-99.
Amended by: Otd. No. 173,747, Eff. 2-24-01.
Sec: 10:37.14. Severability.

If any provision of this article is declared legaliy invalid by any court of competent

jurisdiction, the remaining provisions shall remain in full force and effect.

SECTION HISTORY
Added by Ord. No. 172,336, Bff. 1-14-99.
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&RTBQLE 14
fﬁ NTR&(}TQR RESPONSIBILITY PROGRAM |

Section

10.40  Purpose.

10.40.1  Definitions. .

10:40.:2  Determination of Contractor Responsibility:
10403 Compliance with All Laws.

10.40.4 Exemptions.

10.40.5 Administration.

10.40.6  Enforcement.

10.40.7  Application of this Article.

10:40.8  Consistericy with Federal or State Law.
10409 Severabﬂity

Sec. 10.40. Purpose

Each year the City. spends millions of dollars contracting for the delivery of products
and services from private sector contractors. The prudent éxpenditure of public dollars
requires that the City’s procurement process result in the selection of qualified and .
responsible contractors who have the capability to perform the contract. Further, many
lessees or licensees of City property perform services that affect the propiietary interests
- of City government in that their performance impacts the success of City operations. The
City also provides financial assistance and fimding to othe_rs for a variety of purposes.
The City expends grant funds under programs created by _federal and state government.
The City intends that the procurement procedures set forth in this article guide the
expenditure of federal and state grant funds to the extent permitied: by fede1al or state
procurement regulations.

SECTION HISTORY
Article and Section Added by Ord. No. 173,677, Eff. T-14-01.

Sec 10.40.1. Definitions.

~ (a) “Awarding Authority” means any Board or Commission of the City of Los
Angeles, or any employee or officer of the City of Los Angeles, that is authorized to
award or enter into any contract as defined herein, on behalf of the City of Los Angeles,
and shall include departments having control of their own funds and which adopt policies
consonant with the provisions of this'article.

(b) “Contract” means any agreement for the performance of any work or service,
the prov:lsmn of any goods, equipment, materials or supplies, or the rendition of any
service to the City or fo the public, or the grant of City financial assistance or a public
lease or license, which is let, awarded or entered into by or on behalf of the City of Los
Angeles. Contracts for services and for purchasing goods and products that involve a
value in excess of twenty-five thousand dollars ($25,000) and a term in excess of three



months are tovered by this Article. Construction contracts are covered by this Article
* without regard fo contract amount and term.

(c) “Contractor” means any person, firm, corporation, parinership, association or
any combination thereof, which enters into a Contract with any awarding authority of the
City of Los Angeles and includes a recipient of Clty ﬁnanmal assistance and a public
lessee or licensee.

(d) “Subcontractor” means any person not an employee who enters into a contract
with a contractor to assist the contracter in performing a contract, mcludmg a.contractor
or-subcontractor of 2 public lessee or licensee or sublessee or sublicensee, to perform or
assist in performing . services on the leased or licensed premises. The term subcontractor
does not include vendors or suppliers to City purchasing contractors, unless the
* purchasing contract is for the purchase of garments such as uniforms.or other apparel.

{(e) “Bidder” means any person’ or entity that applies for any contract whether or
not the application process is through an Invitation for Bid, Request for Proposal,
Request for Qualifications or other procirement process.

(f) “Bid” means any application subm.i.ttec_l by a bidder in response fo-an Invitation for
Bid, Request for Proposal or Request for Qualifications or other procurement process.

{(g) “Invitation for Bid” means the process through which the City solicits Bids
including Requests for Proposals and Requiests for Qualifications.

@)  “City Financial Assistance Recipient” means any person who receives from
the City discrete financial assistance in the amount of One Hundred Thousand Dollars
-($100,000.00) or more for economic development or job growth expressly articulated and
identified by the City, as contrasted with generalized financial assistance such as through
tax legislation.

Categories. of such assistance shall include, but are not limited to, bond financing,
planning assistance, tax increment financing exclusively by the City, and tax credits, and
shall not include assistarice provided by the Community Development Bank. City staff
assistance shall not be regarded as financial assistance for purposes of this article.” A loan
shall not be regarded as financial assistance. The forgiveness of a lodn shall be regarded
as financial assistance. A loan shall be regarded as financial assistance to the extent of
any differential between the amount of the loan and the present value of the payments
thereunder, discounted over the life of the loan by the applicable federal rate as used in
26 U.S.C. Sections 1274(d), 7872(f). A recxpient shall not be'deemed to include lessees
and sublessees.

(i) “Public Lease or License” means a lease or liense of City property as defined
in the Living Wage Ordinance, Section 10.37 et seq. of Article 11, Chapter 1 of Division
10 of the Los Angeles Administrative Code. -

- i) “Designated Administrative Agency (BAA)” means the Department of Public
Works, Bureau of Contract Administration who shall bear administrative responsibilities
under this article.

SECTION HISTORY
Added by Ord, No. 173,677, BAL. 1-14-01.
Amended by: Subsec. (§), Ord. No. 176,155, Eff. 9-22-04; Subsec. (j), Ord. No. 176,283,



Eff. 12-25-04, Oper. 9-22-04; Subsec. (b), Ord. No. 176,292, Eff. 1-1-05.
See. 10.40:2. Determinstion of Cortractor Responsibility.

(&) Prior to awardmg 2 contract, the City shall make a determination that the
prospective confractor is ome that has the necessary quality, fitness and capacity to
perform the work set forth in the confract. Responsibi}ity will be determined by each
awarding authority from réliable information concerning a number of ciiteria, mcludmg
but not limited to: management expertise; technical qualifications; experience;
organization, material, equipment and facilities necessary to perform the work; financial .
resources; satisfactory performance of other contracts; satisfactory record of compliance
W1th relevant laws and regulations; and satisfactory record of business integrity. '

(by  Every b1dder for a City contract must complete and submit with its bid a
questionnaire developed by the DAA which will' provide information the awarding.
authority needs in order to determine if the bidder meets the criteria set forth in Patagraph
(a) of this section. If no bid is required, the prospective contractor must submit a
questionnaire. The response to the questionnaire must be signed under penalty of
~ perjury. If, after execution of a contract, the City learns that the contractor submiited

false mf@rmatlon ol the questionnaire, the City may terminate the contract and pursue the
remedies set forth in Section 10.40.6 of this article. The contractor shall be obligated to
update its responses to the questionnaire during the term of the contract within thirty
calendar days afier any change to the responses previously provided if such change
would affect contractor’s fitness and. ability to continue performing the contract. The
City may consider failure of the contractor to update the questionnaire with this
information as a material breach of the contract and invoke the remedies set forth in
Section 10.40.6 of this article.

(c) Questionnaires will be public records anéd information contained therein will be

~ available for‘public review, except to the extent that such information is exempt from

disclosure pursuant to applicable law, The awarding authority may rely on responses t0-

the questionnaire, information from compliance and regulatory agencies and/or
independent investigation to determine bidder responsibility.

(d)  Before being declared non-responsible, & bidder shall be notified -of the
‘proposed determination of non~responsibility, served with a summaery of the information
upon which the awarding authority is relying and provided with an oppormmty 1o be
heard in accordance with applicable law. At the responsibility hearing, the bidder will
be allowed to rebut adverse information and to present evidence that it has the necessary
quality, fitness and capacity to perform the work. The bidder must exercise its right to
request a hearing within five calendar days after receipt of such notice. Failure to submit
a writteh request for a hearing within the time frame set forth in this section, will be
deemed a waiver of the right to such a'hearing and the awarding authority may proceed to
deterinine whether or not the award of the contract should be made to another bidder or
whether or not the bidder is non-responsible for this and future contracts. The
determination by an awarding authority that the bidder is non-responsible shall be final
and constitute exhaustion of the bidder’s administrative remedies.

(e) A list of individuals and entities which have been determined to be non-
responsible by the City shall be maintained by the DAA. After two years from the date



the individual or entity has been determined to be non-responsible, the individual or
entity may request removal from the list by the awarding authority. If the individual or
entity can satisfy the awarding authority that it has the necessary quality, fifness, and
capacity. to perform work in accordance with the criteria set forth in Paragraph (4) of this
- section, its name shall be removed from the list. Unless otherwise removed from. the: list
by the awarding authority, names shall remain on the list for five years from the date of
being declared non-responsible.

() Conttactors shall ensure that their subcontractors meet the criteria for
responsibility as set forth in Paragraph (a) of this section, unless the subcontract is below
the threshold requirements for contracts contamed in'Section 10.40.1(b).

SECTION HISTORY
Added by Ord: NO.-173,677,.Eff.- 1-14-01.
. Amended by: Subsec. (¢), Ord. No. 176,292, Eff. 1-1-05.
Sec: 10:40.3, Compliance with:All Laws.
(a) Contractors shall comply with all applicable federal, state and Tocal laws in the.

performance of the contract, including but not limited to laws regarding health and safety,
* labor and employment, wage and hours, and licensing laws which atfect employees.

(b)  Contractors shall notify the awarding authority within thirty calendar days after
receiving notification that any government agency has initiated an investigation which
may result in a finding that the contractor is not in compliance with Paragraph (a) of this
section. Initiation of an investigation is not, by itself, a basis for a detemunatlon of non-
responsibility by an awarding authority. ‘

(c) Contractors shall notify the awarding authority within thirty calendar days of all
findings by a government agency or court of competent jurisdiction that thé contractor
has violated Paragraph (a) of this section,

(d) Upon award. of a contract, coptractors shall complete a Pledge of Complidnce
attesting under penalty of perjury to compliance with Paragraph (a) of this section.
Whenever any contract, which was not initially subject to this article is amended; the
contractor shall complete a Pledge of Compliance attesting under penalty of perjury to

‘ compliance with Paragraph (a) of this section.

(e) Contractors shall ensure that their subcontractors complete a Pledge of
Ccmphance attesting under pena_lty of perjury to compliance with Paragraph (a) of this
section, unless the subcontract is below the threshold requirements for Contracts
contained in Section 10.40.1(b). _

(f)y  Contractors shall ensure that their subcontractors comply with Paragraphs (b)
and (c) of this section, unless the subcontract is below the threshold requirements for
contracts cohtained in Section 10.40.1(b). :

SECTION HISTORY
Added by Ord. No. 173,677, Eff. 1-14-01.
Sec. 10:40.4, Exemptions.

(a) In-order to promote the purposes of this article and to protect the City’s interests,
the following contracts are exempt from its application:



(1)  Confracts with a governmental entity such as the United States of
America, the State of California, a county, city or public agency of such entities,
or a public or quasi-public corporation located therein and declared by law to
have such pubhc status. : : -

(23  Contracts for the investment of trust moneys or agreements relating to

- the management of trust assets.

(3)  Banking contracts entered into by the Treasurer pursuant to California
Government Code Section 53630 ef seq.

(b)  In order to promote the purposes of this article and to protect the City’s
interests, the following contracts are exempt from apphcahon of Section 10.40.2 of this
-article:

(1)  Contracts awarded on ‘the basis of exigent circumstances whenever any
awarding authority finds that the City would suffer a financial loss or that City
- operations would be adversely impacted unless exempted from the provisions of
Section 10.40.2 of this article. This finding must be approved by the DAA prior
to contract execution.

{2y  Contracts awarded on the basis of urgent necessﬂy in accordance with
Char’cer Section 371(e)(5).
{3) Contracts entered into pursuant to Charter Section 371(e)(6).
(4) Contracts entered into pursuant to Charter Section 371(e)(7).
(5) Contracts entered into pursuant to Charter Section' 371(e)(8).
(6) - Contracts where the goods or services are proprietary or only available
from a single source,
~ SECTION HISTORY
Added by Ord. No. 173,677, Eff, 1-14-01.
See. 10.40.5. Administration.

(8 The DAA shall promulgate rules and regulations for implementation of this
Article.

(b) The DAA shall develop a questionnaire to be used by awarding authorities for
‘determining bidder responsibility within sixty days after the effective date of this
 Ordinance. ‘

(c) - The DAA shall monitor compliance with-this article in(:luding inve]s:tigation of
alleged violations.
SECTION HISTORY |
Added by Ord. No. 173,677, Eff. 1-14-01.
Amended by: Subséc. (a), Ord. No. 176,292, Eff. 1-1-05.
Sec. 10.40.6. Enforcement.

{a) Contracts shall provide that violation of this article shall constitute a materlai
breach thereof and entitle the City to terminate the confract and otherwise pursue legal
reredies that may be available.



(b)  Compliance with Section 10.40.3 of this article shall be reqmred in contract
amendments, if the initial contract was not subject to the provisions of this article..
Contract amendments. shall provide that violation of Section 10.40.3 shall constitute a
material breach thereof and entitle the City to terminate the contract and otherwisé pursue
legal reme_die_s that may be available.

(¢} Violations of this article may be reported to the DAA which shall investigate
such complaint. Whether based upon such complaint or otherwise, if the DAA has
determined that the contractor has violated any provision of this article, the DAA shall
issue a written notice to the contractor that the violation is to be corrected within ten
calendar days from receipt of notice. In the event the contractor has not corrected the
viclation, or taken reasonable steps to correct the. violation within ten calendar days, then
the DAA may:.

1. Request the awarding authority to. declare a material breach of the
confract and exercise its contractual remedies thereunder, which are to include but
‘not be limited to termination of the contract.

2. Request the awarding authority to declare the contractor to be non-
responsible in accordance with the procedures set forth in Section 10.40.2 of this
arficle.

SECTION HISTORY
Added by Ord. No. 173,677, Eff. 1-14-01.
Sec. 10.40.7. Apphcatwn of This Axticle.
(a) This article shall be applicablé to Invitations for Bids xssued after the roles and
regulations have been adopted by City Council,
(b) This article shall be applicable to confracts entered into after the rules and
regulations have been adopted by City Council, unless the contract is awarded puxsuant to.

an Invitation for Bid issued prior to adoption of the rules and regulatlons by City
Couneil.

(c). . Section 10.40.3 _of this arti'c}.e shall be applicable to contract amendments,
entered into after the rules and regulations have been adopted by City Council if the
initial contract was not subject o the provisions of this article.

SECTION HISTORY '
Added by Ord. NO 173,677, EfT. 1-14-01.

Sec. 16.40.8. Censwﬁency with Federal-or State Law.

The provisions of this article shall not be applicable to those instances in which its
application would be prohibited by federal or state law or where the application would
violate or be inconsistent with the terms or condl’aon of a grant or contract with an
agency of the United States, the State of California or the instruction of an authorized
representative of any such agency with respect to any such grant or confract.

~ SECTION HISTORY
Added by Ord. No. 173,677, Eff. 1-14-01.

Sec. 10.40.9. Severability,



~ If any provision of this article is declared 1egaily invalid by any court of competent
jurisdiction, the remaining provisions shall remain in full force and effect.

SECTION HISTORY
Added by Ord. No. 173,677, Eff. 1-14:01,



EXHIBIT C-6: ANTI-SLAVERY ORDINANCE
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ARTICLE ’3 5
REGULATI @NS REGARDING PARTICIPATIO
PROFITS DERIVED FROM SLAVERY BY ANY QQMP&NV
DOING BUSINESS Wi ?H THE CITY

Section
10.41 Definitions. |
1041.1 Purpose of Slavery Era Business Corporate/ Insurance
Disclosure. :
10.41.2 [Affidavit Required.]
10.41.3  Exceptions.
10.41.4  Administration.
10.41.5  Application of This Asticle.
Sec: 10.41. Defi mtmns
A.  “Awarding Authority” means a subordinate or component enﬁty or person of
the City, such as a City Department or Board of Commissioners, that has the authority to
enter into a Contract or agreement for the provision of goods or services on behalf of the
City of Los Angeles.
B. “Company” means any person, firm, corporation, partnership or combination of
these. S
- C. “Contract” means any agreement, franchise, lease or concession including an
agreement for any occasional pmfessmnal or technical personal services, the performance
of any work or service, the provision of any materials or supplies or rendering of any

service to the City of Lios Angeles or the public, which is let, awarded or entered into
with or on behalf of the City of Los Angeles or any Awarding Authority of the City.

b. “i)esngnated Administrative Agency (DAA)” means the Depamnent of Public
‘Works, Bureau of Contract Administration. '

E. “Enslaved Person” means any person who was wholly subject to the WlH of
another and whose person and services were wholly under the control of another and who
was in a state of enforced compulsory service to another during the Slavery Era.

. “Investment” means to make use of an Enslaved Pe_rson for future benefits or

advantages.
G. “Participation” means having been a Slaveholder during the Slavery Era.

H. “Predecesser Company” means an entity whose Ownershlp, title and interest,
including all rights, benefits, duties and liabilities were acquired in an unmtermpted chain
of succession by the Company. :

I.  “Profits” means any economic advantage or financial benefit derived from the
use of Enslaved Persons.

J. “Slavery” means the practice of owning Enslaved Persons. _



K. “Stavery Era” means that period of time in the United States of America prior -
- to 1865. o :

{. “Slaveholder” means holders of Enslaved Persons, owners of business
enterprises using Enslaved Persons, owners of vessels carrying Enslaved Persons or other
means of transporting Enslaved Persons, merchants or financiers dealing m the purchase,
sale or financing of the business of Enslaved Persons.

- M. “Slaveholder Insurénce Policies” means policies issued to or for the benefit of
Slaveholders to insure them against the death of, or injury to, Enslaved Persons.
SECTION HISTORY ‘ :
Added by Ord. No. 175,346, Bff. 8-16-03. _
“ Amended by: Subsec. D., Ord. No. 176,155, Eff. 9-22-04.
Sec. 10.41.1. Purpose of Slavery Fra Business Corporate/insurance
Disclosure. ‘ _

Many early American industries including, but not lmited'to, insurance, banking,
tobacco, cotton, railroads, and shipping, realized enmormous Profits by utilizing the
uncompensated labor of Enslaved Persons. Many individuals and business enterpnses
were directly enriched by the labor of Enslaved Persons or benefitted from insurance
policies insuring Enslaved Persons.

The City of Los Angeles, whose citizenry includes descendants of Enslaved Persons,
is entitled to full disclosure of any Participation in or Profits derived through Slavery. by
Companies seeking to do business with the City.

The State of California has implemented Insurance Code Sections 13810-13813
requiring insurance companies to provide information to the California Depamnent of
Insurance regarding Slavebolder Insurance Policies sold duxmg the Slavery Era as part of
its Heensing and renewal procedure.

In forther support of this legislative act and to further promote the ideals the act
embraces, this ordihance requires those seeking to do business with the City to-fully and -
accurately disclose any and all Participation in or Profits derived from Slavery.

SECTION HISTORY
Added by Ord. No. 175,346, Eff. 8-16-03.
See. 10.41.2. [Affidavit Required.] o
Each Awarding Authority, shall require that any Company that enters into a Contract
with the City, whether the Contract is subject to competitive bidding or not, shall
complete an affidavit, prior to or contemporaneous with entering into the Confract,

certifying that:

A.  The Company has searched any and all records of the Company, or any
Predecessor Company, regarding records of Participation of Investments in, or

Profits derived, from Slavery, including Slaveholder Insurance Policies 1ssued
during the Slavery Era; and

B. Disclosed any and all records of Participation in or Profits derived by the.
- Company, or any Predecessor Company, from Q,Iavery, mcludmg issuance of



Slaveholder Insurance Policies, during the Slavery Era, and identified the names -

of any Bnslaved Persons or Slaveholders described in the records.
The Awarding Authority inay terminate the Contract if a Company fails to fully and
- accurately complete the affidavit.
| SECTION HISTORY |
Add¢d by Ord. No. 175,346, Eff. 8-16-03,
See.. 10:41.3. Exceéptions.
This article shall not be applicable to the followiﬁg Contracts:
| A. Contracts for the investment of:
(1)  City trust moneys or bond proceeds;
(2) pension funds;
(3) indentures, security enhancament agreements for City tax-exempt
and taxable financings; '
(4) deposits of City surplus funds in financial insﬁmﬁons; '
(5) the investment of City moneys in securities permitted under the
Califoria State Government Code and/or the City’s investment policy;
(6) investment agreements, whether competitively bid or not;
(7) repurchase agreements; '
(8) City moneys invested in United States government securifies; and
(9) Contracts involving City moneys in which the Treasurer or the
- City Administrative Officer finds that the City will incur a financial loss or
forego a financial benefit, and which in the opinion of the Treasurer or the
City Administrative Officer would violate his or her fiduciary duties.
B.  Grant funded Coniracts if the application of this article would violate or
be inconsistent with the terms or conditions of a grant or Confract with an agency _

of the United States, the State of California or the instruction of an authorized
represetitative of any of those agencies with respéct to azy grant or Contract.

C.  Confracts with a governmental entity such as the United States of
America, the State of California, a county, city or pubhc agency of one of these
entities, or a public or quasi-public corporation located in the Uhited States and,
declared by law to have a public status.

D.  Coniracts awarded on the basis of exigent circumstances whenever any
Awarding Authority finds that the City would suffer a financial loss or that City
operations would be adversely impacted unless exempted from the provisions of
this article. This finding must be approved by the DAA prior to Contract
execution. ‘

E. Contracts with any Company that has been designated as a non-profit
organization pursuant to the United States Internal Revenue Code Section
501(c)(3):

" F.  Contiacts for the fﬁrnishjng of articles covered by letters pétent granted



by the government of the United States or where the goods or services are
proprietary or only available from a single source. :
G.  Contracts awarded on the basis of urgent necessity in accordance with
Charter Section 371(e)(5). :
I. Confracts entered into pursuant to Charter Section 371{e}6).
3. Contracts entered into pursuant to-Charter Section 371(e}(7).
SECTION HISTORY 7 _ )
_ Added by Ord: No. 175,346, Eff. 8-16-03,
Ser: 10.41.4. Administration:
A.  The DAA shall promulgate rules and regulations to implement this article within
sixty days after the-effective date of this ordinance. ;
B. The DAA shall develop an affidavit to be used by Awarding Authorities within
sixty days after the effective date of this ordinance.

, C.  The DAA shall administer the requirements of this article and monitor
compliance, including jnvestigation of alleged violations.

SECTION HISTORY

Added by Ord. No, 175,346, Bff. 8-16-03.

Sec: 18 41.5, Apphcaﬁon of this Artficle:

A, This article shall be applieable to Contracts entered inio after the rules and
regulations have been promulgated by the DAA.

"B.~ This article shall be applicable to Contract amendrpents entered into after the
rules and regulations have been promulgated by the DAA where the initial Contract was
not subject to the provisions of this article.

SECTION HISTORY
~ Added by Ord. No. 175,346, Eff, 8-16-03.
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ART&SGLE 18
FIRST SOURCE HIRING

Section

10.44 Purpose.

1044.1 Definiions.

10:44.2  First Source Hiring Procedure.
10443  City Loan or Grant Recipients.

10444  Compliance with the Service Contractor Worker Retention
Ordinance.

10.44.5 Desighation of a Liaison. -
10.44.6  Transfer and Promotion.
10447  Administration.
10.44.8  Enforcement.
10.44.9  Exemptions.
10.44.10  Application of this Article.
10.44.11  No Third Party Beneficiary.
10.44.12  Coexistenicer with Other Available Relief for Specific
Deprivations of Protected Rights.
10.44.13 TIntentional Violation.
10.44.14  Severability.

Sec. 10.44. Purpose

“The Cl‘ry awards many contracts to private ﬁrms to provide services to the public and
to City government. The City also provides grant and lpan fonding to others for the
purpose of economic development or job growth. The City expends grant fonds under
programs- created by the federal and state governments, which promote the goals
established for those programs and similar goals of the City. The City intends that the
policies underlying this article sérve to guide all of these expenditures to the extent
allowed by the law. | | |

City service contracts .are sabject to the City's Living Wage ordinance and provide
covered workers with substantially greater wages and benefits than otherwise required by
law. In addition, having the opportunity to work on a Cify contract affords workers
- valuable experience that can be used to garner future employment. The City has an
interest in expanding the field of compefent service workers {o address the problems
associated with a significant local unemployed, under-employed and unskilled
workforce. The City serves this interest by expanding the opportunities that workers
have to be referred for employment by City contractors.

‘The inadequate compensation often paid to service workers who are not subject to the
City's living wage requirements fails to provide those workers with resources sufficient to



afford life in Los Angeles. Further, there are many unemployed and under-employed
service workers who are interested in performing work on City contracts. Young people
constitute a significant portion of the unemployed and under-employed. Experience
indicates that tnemployment and under-emiployment contribute to devastating social
burdens including a sustained, large pcpula‘aon of unskilled workers, ihcreased crime and
increased need for costly social services. The City, as a pmlc}.pai prov:der of social
support services, has an interest in promoting an employment environment that protects
such limited respurces. In creating a program that helps link Contractors with potential
- service workers, the City serves this- interest and provides greater opportunities for
eriployment oni service confracts. To further serve this interest, the Library Department
and the Department of Recreation and Parks are encouraged to adopt policies consistent
with this article. :

SECTION HISTORY

Added by Ord. No. 179,281, Eff. 12-3-07.

‘See: 10.44.1. Definitions.
The following definitions shall apply throughout this article:

"Awarding Authority" means any subordinate or component entity or person
of the City, such as a department or Board of Commissioners that has the
“autherity to award or enter into any a Contract (as defined below). This shall not
include any department that has control of its own funds or the Commumty
Redevelopment Agency.

"CDD" means the City Community Development Department's Workﬁ)rce
Development System. _

"City" means the City of Los Angeles, a municipal corporation, and alt City
Awarding Authorities.

"Contract® means a contract, which is in excess of $25,000 with a term
greater than three months, awarded to a Contractor by the City or by a Loan or
Grant Recipignt primarily to furnish serviees to or for the City or the Loan or
Grant Recipient. This shall not include construction contracts for a pubhc work
of improvement.

"Confractor" means any Person that enters into a Contract_ with the City or a
Loan or Grant Recipient.

"Designated Adnmmstratwe Agency" or "DAA" means-the Departmem" of
Public Works, Bureau of Contract Administration, who shall bear administrative
responslblhtzes under this article.

~ "Loan or Grant Recipient" means any person who receives from the Cxty a
qualifying grant or loan for economic development or job growth expressly
articulated and identified by the City.

"Persen" means any individual, proprietorship, partuership, joint vemture,
corporation, Limited Liability Company, trust, association, or other entity that
may employ individuals or enter into contracts.

"Referral Resources" means any resource used to locate new employees



considered for employment under this article. Referral Resources shall inchude
Trade Unions, Community Baseéd Organizations, Clty Work Sontce Ceniters and
any other resources approved by CDD. :

"Subcontractor” means any person: that enters into a confract with a
Contractor or Subcontractor to assist in perfomnng the services to the City or the’
Loan or Grant Recipient.

- SECTION HISTORY
Added by Ord. No. 179,281, Eff. 12-3-07.

Sec. 10.44.2. First Seurce Hiring Procedure.

(a) Before executing a Contract, each Awarding Authority shall receive from the
Contractor and provide to the DAA a list of anticipated employment opportunities that
Contractor and its Subcontractors estimate they will need to fill in order to perform the
services under the Contract. The list shall include:

(1)  The number of anticipated employment opportunities throughout the
term of the Confract; and
(2 The job title and description of each anticipated employment
opportunity; and
(3) The basic qualifications necessary for each anticipated employment
opportunity; and a |
(4) The number of anticipaied hires made subject to the Service Contract
Worker Retention Ordinance.
(b) Dunng the term of the Contract, Contractor shall:

(1) At least seven busmess days prior to making an annemcement of a
specific employment opportunity, provide netifications of that employment
opportunity to the €DD, which will refer individuals for interview; and
(2) Interview qualified individuals referred by Referral Resources; and _
(3)  Prior to filling any employment opportunity, the Contractor shall inform
the: DAA of the names of the Referral Resov_re_:es used, the names of the
individuals they referred, the names of the referred individuals who the Contractor
-~ or Subcontractor interviewed and the reasons why referred mdlwduals were not
hired. : _
(¢) Managéral, superiVisory or confidential positions shall bot be subjéct to this
article.
(d)  Positions requiring professional licenses to perforin the Contract shall not be
subject to this article.
SECTION HISTORY
Added by Ord. No. 179,281, Eff. 12-3-07.
Sec. 10.44.3. City Loan or Grant Recipients.

(8) A City Loan or Grant Recipient is subject to this article if the loan or grant is for
economic development or job growth, is in an aggregate amount that exceeds $25,000



and either:
{1} The loan is prowded at an interest rate below the applicable federal rate

as used in 26 U.S.C. Sections 1274(d), 7872(f) at the time the Contract is
executed; or ‘

(2) The loan is at or above the apphcable federal rate but the loan provides a
méchanism for forgiving the interest.

(b) In the event that the applicable federal rate falls below the rate at Whlch a City
Loan is pr0v1ded during the term of the Contract, the Awarding Authority may request
the DAA to waive the requirements of this article.

- SECTION HISTORY

Added by Ord. No. 179,281 Eff 12-3-07.
Sec: 10.44.4. Cnmphame with the Service Contractor Worker Retentnon
Ordinance.

Where applicable, Contractor shall 'ﬁrst comply with the S{emce Contractor Worker -
Retention Ordinance, Administrative Code Section 10.36 et seq., as amended from time
to time.

SECTION HIS’I.“ORY
‘Added by Ord. No. 179,281, Eff. 12-3-07.
Sec. 10.44.5. Designation of 2 Liaison.
Prior to execution of the Cotitract, Contractor shall provide the City with the name and

contact information of the liaison designated to work with: the DAA. to mplement this
artmle

SECTION HISTORY
Added by Ord. No. 179,281, Eff, 12-3-07.
Sec. 10.44.6. Transfer aud Promotion.
This article does not prevent a Contractor from filling job vacancies or newly created
positions by transfer or promotion of its existing staff.
SECTION HISTORY
Added by Ord. No. 179,281, Eff. 12-3-07.
Sec. 10,447, Administration. |
(8) The DAA shall promulgate rules and regulatlons to assure efficient .

" implementation and enforcement of this article.

(b) The DAA may delegate duties to other City departments and provide for the
manner in which exemptions from this article are approved and documented.

()  The DAA shall develop the forms to be used by the Awarding Authorities
toward impiementing this article.

(d) The DAA may establish rules and guidelines governing pre-interview screening
of individuals referred under this article.

() The DAA shall investigate alleged violatioms of this arficle and monitor



compliance with this article.

()  The DAA may establish by regulation provisions under Whlch the DAA may
exempt a Contractor from the requirements of this article for specific employment
opportunities.

(g) The DAA shall report to the Ad Hoc Committee on Gang Violence and Youth
Developmerit quarterly for one year after the ordinance is adopted. After the first year,
the frequency of reporting requirements shall be determined by the DAA, or as otherwise
instructed by City Council. . ‘

SECTION HISTORY
Added by Ord: No. 179,281, Eff. 12-3-07.
See, 10:44.8; Enforcement. - | »
~ If the DAA determines that a Contractor has violated this article, the DAA may’
reconmmend that the Awarding Authority take any of the following actions:

(&) Document the determination in the Awarding Authority’s Contractor
Evaluation required under. Los Angeles Administrative Code Section 10.39 er
seq.; and

(b)  Require that the Contractor document the determination in each of the
Contractor's subsequent Contractor Responsibility Questionnaires submitted
under Los Angeles Administrative Code Section 10.40 ef seq.; and

(¢} ‘Terminate the Contract.
'Ihe Awarding Authority may pursue any Tights and remedies available ’oy law.
SECTION HISTORY
Added by Ord. No. 179,281, Eff. 12-3-07.
See. 10.44.9. Exemptions. | |
Upon request of the Awarding-Authoxity, the DAA shall determine whether a Contract
is exempt from this article because any of the following is applicable:
(a)  Contracts where the provisions of this article conflict with federal or
state law. ‘ : :
(6) Contracts with another governmental entity.

(c) Contracts where the provisions of this article would conflict with federal
or state grant funded contracts, or conflict with the terms of the grant or
subvention.

(d) Contracts awarded under urgent or emergency circumstanees.
(¢) Contracts entered into pursuant to Charter Section 371(e)(7).
(fy Contracts where the services are available only from a single source.

(g) Contracts that involve the investment of trust mories, bond proceeds or
agreements relating to the management of these funds, indentures, security
enhancement agreements (including, but not limited to, liquidity agreements,
letters of credit and bond insurance) for City tax-exempt and taxable financings,
deposits of City's surplus funds in financial institutions, the investment of City



‘monies in competitively bid investment agreements, the investment of City
monies in securities permitted under the California State Government Code or the
'Citys Investment policy, investment agreements, repurchase agreements, City
monies: invested in U.S. government securities or pre-existing investment
agreements. ‘

(h) ©  Contracts involving City monies if the Treasurer or the City
Administrative Officer finds that failure to enter into the Contract will violate his
or her fiduciary duties-and cause the City to incur a ﬁnanmai loss or forego a

' financial benefit.

(i)  City Loans or Grants funded from the proceeds of a bond issuance, tax
credits or tax increment financing.
SECTION HISTORY
Added by Ord. No. 179,281, Eff. 12-3-07.
Sec. 10:44.10. Application of this Article.
This article is applicable to Contracts and amendments to Contracts entered into after
the rules and regulations have been promulgated by the DAA.
SECTION HISTORY
Added by Ord. No. 179,281, Eff. 12-3-07.
Sec. 104411, No Third Paity Beneficiary.
This article does not create beneficial interests in any person who is not a party to the
Contract.
SECTION HISTORY
‘Added by Ord. No: 179, 281, Eff. 12-3-07.

Sec. 10.44,12, Coexistence with Other &vaﬁable Relief for Specxﬁc
Deprivations of Protected Rights,

This article shall not be construed to limit a persons right fo bring legal action for
violation of other laws.
SECTION HISTORY
Added by Ord. No. 179,281, Eff. 12:3-07,
Sec. 10.44.13. Tntentional Violation. : |
If the DAA determines that a Contractor intentionally violated the ordmance or used
hiring practxces for the purpose of avoiding this atticle, the determination must be
documented in the Awarding Authority's Contractor Evaluation, required under Los
Angeles Administrative Code Section 10.39 ef seg., and must be documented in each of
the Contractor's subsequent Contractor Responsibility Questiorinairés submiitted under
" Los Angeles Administrative Code Section 10.40 ef seg. This measure does not limit the
City's authority to act under this article.
SECTION HISTORY
Added by Ord. No. 179,281, Eff. 12-3-07.

See. 10.44.14. Severability.



If a court of competent jurisdiction finds any provision of this article. invalid, the
' rémaining provisions shall remain in full force and effect.
SECTION HISTORY .
Added by Ord-No, 179,281, Bff. 12-3-0G7.



EXHIBIT C-8: PUBLIC INFRASTRUCTURE STABILIZATION
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ARTICLE19
STRUCTURE STABILIZATION
ORDINANCE

PUBLIC INFRA

Section
10.45 - Purpose.
10.45.1 Definitions: .
- 10452 Department-Wide Project Labor Agreement.

10.45.3  Targeted Hiring.
10.45.4 - Transfer and Promotion.
10.45.5  Administration,

10.45.6  Enforcement.
10:45.7 Exemptions.
10.45.8  Application of this Article.
10.45,9 No Third Party Beneficiary.
10.45.10  {Reserved.] |
10.45.11  Coexistence with Other Awvailable Relief for Specific
Deprivations of Protected Rights.
10:45:12  Severability.

Ser: 10.45. Purpose:

The City awairds many contracts to pnvate firms to constrict public works
lmprovements This Article, also referred to as the Public Infrastructure Stabilization
Ordinance advances the interests of the City by promotmg the use of project labor
agreements for those public works improvements that meet certain criteria.

Project {abor agreements are the preferred tool to ensure that important proprietary
goals of the City are achieved, including completion of construction projects on:time and
within budget by minimizing labor misunderstandings, grievances and conflict along with
emphasizing worker safety. '

Project labor agreements also advance the City's interests by ensuring that
unemployed and underemployed residents will receive employment opportunities at City
public works construction projects. Over the years, project labor agreements have proven
to be an excellent mechanism to promote the hiring of unemployed and underwemployed
City residents. These agreements have proven their effectiveness in targeting
coristruction ‘employment and training opportunities to mitigate the harms caused by
geographically-concentrated poverty.

City public works of improvement construction contracts are subject to the State's
Prevailing Wages Law or in some instances the Federal Davis Bacon Wage statite, éach
of which provides covered workers with substantially greater wages and benefits than
otherwise required by law. Increasing access to employment opportunities with



prevailing wage is one way for the City duccﬂy to combat poverty and stimulate
economic reinvestment.

In addition, having the opportunity to work on a City contract affords workers -
valuable experience that can be used to garper futire employment. The City has an
interest in expanding the field of competent construction workers to address the problems
associated with & significant local unemployed, under-employed and unskilled
workforce. The City serves this interest by expanding the opportunities that wotkers
have to be referred for empioyment by City contractors.

Further, there. ate many unemployed and under—employed City residents who are
interested in getting good work and learning a construction trade: Young people
constitute a significant portion of this City's unemployed and under-employed residents.
Experience indicates that unemployment and under-employment contribute to devastating
Social burdens including a sustained, latge population of unskilled workers, increased
crime and increased need for costly social services. The. City, as a principal provider of
social support services, has an inferest in promoting an employment environment that
protects such limited resources. In creating a program that helps link Contractors with
potential .construction workers, the City serves this interest and provides greater
opportunities for employment on public improvement constriction contracts.

In February 2008, the Economic Roundtable released a study commissioned by the
Community Development Department on Concentrated Poverty in Los Angeles. For
purposes of the study, concentrated poverty was defined as a census tract with 40 percent
or more of households below the poverty level in 2000. The study found that the City of
Los Angeles has higher rates of concentrated poverty than the nation and the larger Los
Angele_s region. In fact, "Nineteen percent or over 238,000 of the 1.3 million households
in the City of Los Angeles were living below the federal poverty threshold in 2000, A
quarter of the census tracts in the City (216 tracts) have. poverty rates of at least 30
percent.”

The City's areas of concentrated. poverty are growing in size and increasing in
number. The City desn-es to address this problem by creating programs that train and
employ people living in these areas of concern.

The Public Infrastructure Stabilization Ordinance targets construction employment
and training opportunities in ways calculated to mitigate harms caused by geographically
concentrated poverty, to address unemployment and underemployment in: concentrated
poverty neighborhoods and to.advance the skills of the local 1ab0r pool, especially the
youth by maximizing opportunities to earn prevailing wage.

To further serve -ihese‘mte‘rests, the Port of Los Angeles, the Los Angeles World
Airports, the Department of Water and Power and the Housing. Authority of the City of
Los Angeles are encouraged fo adopt policies congistent with this Article.

SECTION HISTORY
Added by Ord, No. 181,520, Bff. 2-20-11.
Sec. 10.45.1. Definitions.
The following definitions shall apply throughout this Article:
"Apprentice" means any worker who is indentured in a bona fide construction



apprenticeship program registered and approved by the State of California,
Division of Appreﬁﬁceship Standards (DAS) or in the case of Projects with
federal funding, in a bona fide apprenticeship program approved by the us
Department of Labor (DOL) and California DAS.

"Avrea Median Income” ("AMI") means the area medlan income for the. Los
Angeles-Long Beach Metropolitan Statistical Area, as determmed annually by the
U.S. Department of Housing and Urban Development.

"City" means the City of Los Angeles, a municipal corporation.

"Concentrated Poverty Neighborhood" means a census fract in Whlch 40%
or more of the houscholds have incomes below the federal poverty gmdehnes

"Comtraet” means a construction contract for a public work of improvement.

"Contractor/Subcontractor/Employer" means any individual firm,

- partnership, owner-operator, or corporation, or combination thereof, including

joint ventures, which is an-independent business enterprise and which has entered

into a contract with Public Works or any of its contractors or subcontractors/

- owner-operators of any tier, with respect to the construction.of any part of &
* Project Work,

"Designated Administrative Agency" or "DAA“ -means the Department of
Public Works, Bureau of Contract Administration, who shall bear admipistrative
responsibilitiES under this Article, including rule making.

"Disadvantaged Worker" means an individual whose primary place of
residence is within the City and who, prior to commencing Project Work, either:
{a) has a household income of less than 50% of the AMI; or (b) faces at least one
of the following bairiers to employment: being homeless, receiving public
assistance; lacking a ‘GED or high school diploma, having a history of
‘involvement with thé justice system; being a single parent; or (¢) suffers from
.chronic unemployment or underemployment.

"Local Resident™: (i) means an individual whose primary place of residence
is ‘within the City and is within a zip code containing at Jeast part of one census
tract with a rate of unemployment in excess of 200% of the Los Angeles County
unemployment rate at the time of application or containing all or part of a
Concentrated Poverty Neighborkiood; -or (ii) means an individual whose primary

' place of residence is within the City and is within the zip code containing at least
part of one census tract with a rate of unemployment in excess of 100% of the Los -
Angeles County unemployment rate at the time of application.

‘ "Project Work" means work performed in construction of a public wéfk_s
improvement project subject to the Public Works project labor agreement.

"Public Works" means the Department of Public Works of the City.
SECTION HISTORY
Added by Ord. No. 181,520, Bff. 2.20-11. .
Sec, 10.45.2, Department-Wide Project Labor Agreement.
The Board of Public Works shall approve a department-wide project labor agreement



“and apply it fo qualifying future public works improvement proj jects in aocordance with
criteria established by the Board. :

SECTION HISTORY
_Added by Ord. No. 181,520, Eff. 2-20-11.
See. 10.45.3. Targeted Hiring,

The Public Works project labor agreement shall mclude provisions that obligate a

- Contractot to follow targeted hiring procedures to make reasonable efforts to achieve

specific hiring opportunities for Local Residents, Apprentices and Disadvantaged
Workers:

(8)  The Contractor and Subcontractor refain the authority in making

individual hiring decisions. : :

(b) Hours wotrked by res1dents of states other than California shall not be

included in the calculations of total hours of Project Work for purposes of

determining whether the Contractor and Subcontractor achieved the percentage
requirements set forth in this Article.

‘SECTION HISTORY
Added by Ord. No: 181,520, Eff. 2-20-11.
Sec, 10.45.4. Transfer-and Promigtion.

This Asticle does not prevent a Contractor from ﬁllmg job vacancies or newly created |
positions by transfer or promotion of its existing staff.

‘ SECTION HISTORY
Added by Ord. No. 181,520, EfT. 2- 20 11
Sec. 10.45.5. Administration.

(a The DAA shall promulgate rulés and regulatmns to assure eﬁic}ent
implementation and énforcement of this Article.

(b) The DAA may delegate duties to other City departments and provide for the
manner in which exemptions from this Article are approved and documented.

(€) The DAA shall develop the formis to be used toward implementing this Article,
(d) The DAA shall investigate alleged violations of this Axticle and. monitor
compliance with this Article..

(e} TheDAA shall annually report to the Board of Public Works after the ordinance
is adopted, or as otherwise instructed by City Council.

SHCTION HISTORY
Added by Ord. No. 181,520, Eff. 2-20-11.
See. 10.45.6. Enforcement,

If the DAA determines that a Contractor has violated this Article, the DAA may
recommend that the Board of Public Works take any of the following actions:

(a)  Withhold payments as liquidated damages pursuant to the Contract.

(b) Teriinate, suspend or cancel the contract in whole or in part.



{c) Debar the contractor from bidding on City projects for up to a two~yeai'
period. :

-~ {d) Document the-determination in the Contractor Evaluation required under '
Los Angeles Administrative Code Section 10.39, et seq.

(e}  Require that the Contractor document the determination in each of the
Confractor's subsequent Contractor Responsibility_ Questionnaires submitted
under Los Angeles Administrative Code Section 10.40, et seq.
(H) The City may pursue any and all nghts and remedies available at law or
in equity. . ,
. SECTION HISTORY '
Added by Ord. No. 181,520, Eff. 2-20-11.
Sec. 10:45,7. Exemptions.
The following Contracts are exempt from this Article. The DAA shall develop rules
and regulations for the application of these exemptions:

(a) Confracts where the provisions of this Asticle conflict with federal or
state law.

(b) Contracts with another governmental entity.

(¢}  Contracts where the provisions of this Article would conflict with federal
or state grant funded contracts, or confiict with the terms of the grant or
subvention.

(d) Contracts awarded under urgent or emergency circumstances.
SECTION HISTORY '
Added by Ord. No. 181,520, Eff. 2-20-11.
Sec. 10.45.8. Application of this Article. .
This Article’is applicable to Contracts entered jnto after the rulesand regilations have
beer promulgated by the DAA.
SECTION HISTORY
Added by Ord. No. 181,520, Eff. 2-20-11.
Sec: 10.45.9, No Third Party B:eneﬁciary;
This Article does not create beneficial interests in any person who is not a party to the.
Contract.
SECTION HISTORY
Added by Ord. No. 181,520, Bff. 2—_2'()#1-1‘
Sec. 10.45.10, [Reserved.]
See. 10.45.11. Coexistenice with Other Available Relief for Speclﬁc
" Deprivations of Protected Rights..

This Article shall not be construed to limit a person's right to bring legal action for
violation of other laws.

SECTION HISTORY



Added by Ord, No. 181,520, Bff. 2-20-11.
Sec. 10.45:12. Severability. |
 If'a court Qf‘ competent jurisdiction finds -any provision. of this Article invalid, the
- remaining provisions shall remain in full foree and effect.
' SECTION HISTORY
Added by Ord. No. 181,520, BEE. 2-20-11.
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ARTICLE 21

LOCAL BUSINESS memaa PR@@ M

Section
10.47  Findings and Purpose,
10.47.1  Definitions.
10472  Qualified Local Business.
10473  Provisionally Qualified Local Business.
10474  Local Business Preference.
10.47.5 Apphcatmn of the Preference te Bids and Proposals
10.47.6 Local Subcontractor Preference. : _
10.47.7  Application of the Local Subcontractor Preference.
1047.8  Additional Requirements.
10.47.9. Bffect of Failure to Maintain Status as Local Business.
10.47.10 Administration.
10.47.11 Timing of Application.

Sec. 10.47. Fmdmgs and Purpose.

Pursuant to City Charter Section 371, the City Council hereby adopts a Local Business
Preference Program and makes the folIOng findings. The City bas a proprietary
interest in leveraging, to the greatest extent possible, the millions- of dollars it spends
yearly. contracting with private firms for goods, equipment and sérvices to. and for the
benefit of the City and its residents. The City has a proprietary interest in leveling the -
playing field among those éntities competing for City contracts, to-assure the greatest
level of competition possible, to decrease local unemployment, and to increase its
revenues. Significant benefifs are associated with a Local Business Preference Program.
These include an increase in local jobs and expenditures- in the local private sector.
Preference programs in other jurisdictions have been successful where the business
conditions approximate the conditions currently being experienced in the Los Angeles
area. For example, preferénce. programs work best where unemployment is- high.
Unemployment in Los Apgeles County is at an historical high. The Los Angeles area.
also hosts a rangé of local matkets to manage the mecessary transportation and logistical.
support for local contractor services.

Historically, many of the larger cities within the County, eepemaily the City of Los
Angeles itself, experience labor costs that are among the highest in the nation. Los
Angeles area labor costs are more than 5% higher than the hourly wages in competing
neighboring states. Business space in the Los Angeles metropolitan area is even more
costly than comparable space inn other counties and states. Specifically, average office
rents in the Los Angeles area are 40% higher than the national average and almest 30%
higher than those in neighboring counties, including San Bernardino and Riverside. On a
national level, Los Angeles is one of the ten most expensive places to do business as a
result of the local tax and fee structure. All corporations in California are subject to a




| corporate tax that is among the highest in the nation.. These conditions create a very
expensive climate in which local businesses must compete. The ¢ost of doing business in
Los Angeles is more than 10% higher than other cities. Local businesses confront cost
structures that are weighted much heavier, in terms of labor and costs of doing business,
than competitive firms that are located in outlying counties.or other states.

This narrowly tailored preference program is fashioned to encourage businesses to
compete for City confracting opportunities, to locate operations in the City, and to
encourage existing local businesses to refrain from relocating to different, less expensive
areas. - o ' ‘

* SECTION HISTORY
Added by Ord. No. 181,9 10, Eff. 1 152441‘
Sec, 10.47.1. Definitions.”
The following definitions shall apply to this Section:

A. "Awarding Authority" means any Board er Commiission of the City, or
any employee or officer of the City, except those of departments that control their
own funds, authorized to award or enter into any Contract, as defined in this
Article, on behalf of the City. The Proprietary Departments and the Departments -
of Recreation and Parks, Library and the Community Redevelopment Agency are
strongly encouraged to adopt local preference programs consonant with the
provisions in this Article. . _

B. "Bid" means any response to a City solicitation for bids pursuant to

Charter Section 371.

C.” "City" means the City of Los Angeles.

D.  "Contraet" means a written agreement involving consideration in excess
of $150,000.00 for the purchase of goods, equipment or services, including
construction, by or for the benefit of the City or its residents.

E. "Contractor” means the person, business or entity awarded the Contract
by the Awarding. Authority.
F. "County" means the County of Los Angeles. :
G. . "Designated Administrative Agency", or "DAA", means the
Departiment of Public Works, Bureau of Contract Administration.
H. "Local Business" means a business entity that meets all of the criteria
established under this Article. _
'I.‘ "Local Subcontractor” means a subcontractor that meets the same
criteria as 4 "Local Business” as defined in this Article.
J. "Proposal" means any response to a City solicitation for Proposals
pursuant to Charter Section 372.
SECTION HISTORY
Added by Ord. No. 181,910, Bff. 11-24-11.
- See, 10.47.2, Qualified Local Business,



A Local Busmess for pu:poses of this Artwle must satisfy all of the following criteria,
as certified by the DAA:

A. The business octupies work space within the County. The business must
submit proof.of oceupancy to the City by supplying evidence of a lease, deed or
other sufficient evidence demonstrating that the business is located within the
County.

B.  The business must submit proof to the City demonstrating that the
business is in compliance with all applicable laws relating to hcensmg and is not
- delinquent on any Los Angeles City or Los Angéles County taxes,

C.  The business must. submlt proof to the City demonstrating one of the-
following: -

(1)  The business must demonstrate that at least 50 of full-time
employees of the business perform work within the boundaries of the
County at Jeast 60 percent of their total, regular hours worked on an
annual basis, or;

(2y  The business must demonstrate that at least half of the full-time
employees of the business work within the boundaries of the County at
minimum of 60 percent of their total, regular hours worked on an annual
basis; or

(3)  The business must demonstrate that it is headquartered in the
County. For purposes of this Article, the term "headquartered" shall mean
that the business physically conducts and manages all of its operations
from a location in the County.

SECTION HISTORY

Added by Ord. No. 181,910, Eff. 11-24-11.

Sec: 10.47.3. Provisionally Qualified Local Business.

A business that has not yet established operations in Los Angeles and therefore is
unable to qualify under the terms-of Section 10.47.2 may, as an altérnative, qualify as a
Lecal Business on a provisional basis if the Contractor satisfies all of the following
criteria; as certified by the DAA:

A The proposed Contract between the Contractor and the City involves
~ consideration valued at no less than $1,000,000 and has a tertii of no less than threé years;

B.  The Contractor can demonstrate that the Contractor is a party to-an enforceable,
contractual nght to occupy commercial space within the County and its occupancy will
commence no later than 60 days after the date on which the Contract with the City is
executed. The Contractor must demonstrateé: proof of occupancy or-an enforceable right
“to oecupancy in the County by submitting to the City a lease, deed or other sufficient
evidence; and

C. The Coniractor can demonstrate that, before the Contractor is scheduled to begin
performance under the Contract with the City, the Contractor will satisfy the
requirements of Subseetion C. of Section 10.47.2. The Contractor must demonstrate
proof of ability to satisfy the requirements of Subsection C. of Section 10.47.2 by



_ subrmttzng to the City a business plan or other evidence deemed sufficient by the DAA.
SECTION FISTORY
Added by Ord. No. 181,910, Eff, 11’72441.
Bed. 10,474, Loeal Business Preference.

Awarding Authorities shall grant an eight percent Local Business Preference to Local
Businesses for Contracts involving consideration in excess of $150,000.00. This Article
~ isnot adopted in the City's regulatory capacity.

SECTION HISTORY
Added by Ord. No. 181,910, Eff. 11-24-11.
Sec. 10:47.5. Application of the Preference to Bids and Proposals.

The Local Business Preference shall be applied to Bids and Pmposais in the Following -
Manner: '

A. When applying the Local Business Preference to a Bid, the Awatding
‘Authority shall apply the preference to the Bid price solely for Bid evaluation
purposes such that the total price bid by a Local Business shall be reduced by
eight percent of the amount bid by that Local Business, and the reduced Bid

amount shall be deemed the amount bid by that bidder. The Contract price shall
in all events be the amount Bid by the suceessful bidder awarded the Contract.

B.  When applying the Local Business Preference fo a Proposal, the
Awarding Authority shall apply the preference in the form of additional points to
the Proposal's final score such that the score awarded to a Proposal submitted by a
Lotal Business is increased by elght percent of the total possible evaluation

. points. :
SECTION HISTORY
Added by Ord. No. 181,910, Bff. 11-24-11.
See. 10.47.6. Locil Subcontractor Preférence.

The Awardjng' Authority shall provide a preferénce of up to five peicent, to a Bid or
Proposal submitted by a business that does not qualify as a Local Business, but that
identifies a qualifying Local Subcontractor to perform work under the Contract, provided
the Local Subcontractor satisfies the criteria enumerated in Sections 10.47.2 and 10.47.7.

- SECTION HISTORY '
Added by Ord. No. 181,910, Eiff. 11-24-11.
See, 10.47.7. Application of the Local Subcontractor Preference.
‘ The Local Subcontractor Preference shell be apphed to Bids and Proposals in the
following manneér:

A.  When applying the preference to a Bid, the Awardmg Authority shall
prowde a one percent preference, up to a maximum of five percent, to the Bid
price for every ten percent of the cost of the proposed work to be performed by
the Local Subcontractor or Local Subcontractors. :

B.  When applying the Local Subcontractor Preference to a Proposal, the
scote awarded by the Awarding Authority to the Proposal submitted shall be



increased by one percent of the total possible evaluation points, up to a maximum
of five percent, for every ten percent of the total cost of the proposed work under
the contract to be performed by a Local ‘Subcontractor or Local Subcontractors;
provided that each Local Subcontractor, the work of the Local Subcontractor and
the cost of the work of the Local Subcontractor are specified clearly in the
Proposal..

SECTION HISTORY
Added by Ord. No. 181,910, Eff. 11-24-11.
Sec. 10:47.8. Additional Requirements.
The prefeérences authorized under this Article shall be subject to the following
additional requirements: .
(1)  The preferences awarded for services shall be' applied only if the services

are provided direcfly by the Local Business or Local Subcontractor using
employees whose exclusive, primary working location is in Los Angeles County; -

(2)  The preferences awarded for equipment, goods or materials shall be
applied only if the Local Business or the Local Subcontractor substantially acts as
the supplier or dealer, or substantially designs, manufactures or assembles the -
equip'mem goods or materials, at a business location in Los Angeles County.. As
used in this Section, "substantially” means not less than two thirds of the work
petformed under the Contract must be performed, respectively, by the: Local
Business or Local Subcontractor;

(3)  The maximum Bid or Proposal preference. shall not exceed one million
dollars for any Bid or Proposal;

(4)  The preferences apphed pursuant to this Article shall be utilized solely
for the purpose of evaluating and selecting the Contractor to be awarded the
corresponding Contract. Except as provided pursuant to Section 10.47.9, the
preference points shall in no way lower or alter the Contract price, which shall in
the case of a Bid reflect the amount Bid by the successful Local Business before
the application of preference points or, in the case of a Proposal, reflect the
amount proposed by the Local Business in the Proposal before the application of
preference points;

{(5)  This Article neither creates a right to receive a Bid or Proposal
preference nor the duty to grant a Bid or Proposal preference; -

(6) An Awarding Authority may, at anytime before the awa;rd'of a Contract,
determine that it is not-in the City's best interest to grant-a Bid or Proposal
preference and award the Contract to the bidder or proposer eligible for the award.
‘without consideration of the provisions of this Article; and

(7) This Article applies only to contracts that mvolve the expenditure of
funds entirely within the City's control and shall not apply to contracts that
involve the expenditure of funds that are not entirely within the City's control,
such as state and federal grant funds, that due to legal restnctmns prohibit its
application.

SECTION HISTORY



Added by Ord, No. 181,010, B 11-24-11.
Bee. 10.47.9. Effect of Failure to Maintain Status a3 Local Business.
A.. Iffor any reason the Contractor fails to qualify as a Local Business for more than
60 days during the entire term of the Contract, the Awarding Authority shall be entitled to

withhold or recover funds from the Contractor in an amount that represents the value of
the Bid or Proposal Preference.

B.  If for any reason the Local Subcontractor, providing the basis for a Local
Subcontractor Preference, is unable to, or does not, perform the woik under the Contract;
the Contractor shall, within 60 days, replace that Local Subcontractor with another Local
Subcontractor. If the Contractor is-unable to replace the Local Subcontractor specified in
the Contract with another Local Subcontractor within 60 days, the Awarding Authority
shall be entitled to withhold or recover funds from the Contractor in an amount that
represents the value of the Bid or Pmposal Preference.

C.  For purposes of determining the value of the Bid or Proposal Preference in
Subsections A. and B. herein, the Awarding Authority may withhold or recover the
difference in Bid or Proposal price between the Contractor's Bid or Proposal and the Bid

-or Proposal of the next most competitive Bid or Proposal that did not receive the award of
the Contract by the Awarding Authority. In addition, the Awarding Authority may
withhold or recover the amount representing any other additional cost or detriment to. the
City from thé Contractor's failure to maintain the Contractor's status as a Local Business

for more than 60 days during the term of the Contract.

D. If a Contractor fails to maintain the Contractor's status as a Local Business for
more than 60 days during the term of the Contract, as specified in Subsection A. and B.
herein, the failure is subject to recording and reporting requirements as specified under
Articles 13 and 14, Chapter 1, Division 10 of the Los Angeles Administrative Code
(Contractor Performance Evaluatzon and Contractor Responsibility Ordinance.)

E. The remedies available to the City under this Subsection are cumulative to all
other rights and remedies available to the City.
SECTION HISTORY
Added by Ord. No. 181,910, Eff. 11-24-11.

Sec. 10.47.10. Administration.

The Department of Public Works, Bureau of Contract Administration is the
Designated Administrative Agency (DAA) with regard to this Article and shall have the
authority to coordinate the administration of this Article. The DAA shall make
determinations regarding whether a business qualifies as a Local Business, a
Provisionally Qualified Local Business or Local Subcontractor. The DAA shall have
broad discretion to promulgate rules to implement and supplement this Article. The
DAA may audit Contractors and Subcontractors and monitor cornphance incliuding the
investigation of claimed violations.

SECTION HISTORY.
Added by Ord. No. 181,910, Bff. 11-24-11,

Sec. 10.47.11. Timing of Application.



The provisions of this Article shall apply to all cémpétitive Bid or Proposal contracts
for which solicitations are issued after the effective date of the ordinance adopting this-
Article. :

SECTION HISTORY

Added by Ord. No. 181,910, Bff. 11-24-11.



