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12.08.3, 12.08.6, 12 09.1, 12.10 12.12.2, 12.21, ~2.24, and 14.00 of the 

Angeles Municipal Code (LAMC) 

SUMMARY: A proposed ordinance (Appendtx A) to bring the LAMC into conformance with the 

California Corrmunity Care Fac littes Ac! and state law regarding Alcohol/Drug 

Recovery or Treatment Facilities It adds definitions to l AMC and codifie5 state 

law requiring that facilities for six or fewer residents are zoned as single fa'Tlily 

residences. It also permits facilities for seven or more residents as public benefits 

irl the same zo'1es 1f the use meets all requtred performance standards for onsite 

parking, loading, aens~ty , 1ig'1ting, and noise. 

RECOMMENDED ACTIONS: 
1. Adopt the staff report as its cport on tr r ·ect. 
?. Adopt the Findings i'lcluded in n ,hrr ·nt 1. 
3. Adopt tne Negative Dec arati (. :1 
4. Approve the proposed ordinc:..n1 (.~~lperdi 
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ClZ::m-;tL"-----
THOMAS ROTHMANN 
City Plc1nn' , ( -:1 ">tud1es 
relep"1o: : ( 1 ) 78-1370 

1d 3) as the CE:.QA clearance on ~he 5Ubject. 
d recorr'Tlend its adoption by the City Counci l. 

(JyNt,f~ d1 
ALAN BELL. AICP 

Sen i~ty Pl~c· Office of ?omrg Administration 

CYNT~A~- - - -

City Planning Associc.,te. Codt; Studie..~ 
Telephone : (2 13) 978-134 7 

ADVICE TO PUE. II. .. . 1 1 ;t time this report will be considered during the meeting IS uncertain since there may be sever I other items 

on the agenda. Written communication may be mailed to the Comnlssion Secretariat, 200 North Main Street, Room 532, Los Angeles CA 

9C012 (Phone No. 213/978-1300) Whil all wr;tten comfTlunications ._regiven to the Commission for con'Siclerntlon the lnati I packets are 

sent a week prior to the Commisslor s meeting dat~ . If you challenge these agenda Items In -court, you may be lo;nited to raising only 

those ssues you or someone else r. ised at the public hearing agendized herein, or In written corr pondence on these matters delivered 

to this agency at or prior to the public h a ring. A.'S a covered entity under Title II of the Amerlcars with Olsabillt ~s Act, the City of os 

Angeles does not di!';crlml te on the bas of dts-.bility, and upon request, will provide reasonable ae;commodation to en-sure equ I 

acr.ess to these progran-s, services, and activities. Sign I ns:.~age lnterp;eters, ass'stlve listening devices, or other a~.oxlliary a1ds and/or 

other s.:"Vices may be provided upon request c o ensure availability of services, please make your request no late. than three wo:1dng 

thy<; (72 hours) p~,or to them eting by ~!ling thc Commission '>ecr.etarl._t at 213/978-1"30~. .• ., 
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EXECUTIVE SUMMARY 

The proposed ordinance (Appendix A) recognizes the importance of maintaining the 
quality of life in tne City's single-fam1ly neighborhoods while supporting the 
placement of persons with special needs in residential neighborhoods. For over 40 
yea'"s, state and federal governments have favored de-institutionalizing persons with 
disabilities and encouraging their placement 1n homes in residential neighborhoods. 
fh1s policy is implemented in California by the Community Care Facilities Act of 
19/3, which licenses and regulates facilities for persons with special needs, both 
youth and adults who require personal serv1ces, supervision, or assistance essential 
for sustaining the activities of daily living This proposed ordinance brings the Los 
Angeles Municipal Code (LAMC) into conformance with state law. 

The proposed ordinance also regulates licensed Alcohol/Drug Recovery or 
1 reatment Facilities, which prov:de treatment and detoxification services to persons 
recovering from alcohol and drug addiction. Sober living homes, which offer housing 
for persons recovering frorl' alco'lol or drug addiction without providing treatment or 
supervision , am not licensed by the state and are not regulated by th1s proposed 
ordinance. 

State law prevents local municipalities from regulating facilities serving six or fewer 
residents differently f'"om other smgle fam1ly residences Tbe proposed ordinance 
does not change City practice, but brings the l AMC up to date 1:"' li ... +ing these uses 
1n the agricultural (A), residential (R), and commercial (C) zon , consistent with 
state law. 

State law does not prevent local municipalities from regulating facilities serving 
seven or more residents. In accord with the City's General Plan, sound zoning 
principles, and state and federal fa1r housmg laws, the proposed ordinance regulates 
licensed facilities for seven or more residents as "public benefits" in the A, R, and C 
zones. Public benefit uses are permitted through a mm sterial process that does not 
require a public hearing or letter of determination . 
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STAFF REPORT 

Request 

On October 24, 2007, Councilman Greig Smith introduced Motion CF 07-3427 
(Smith-~eyes) requesting a report describing the ordinances enacted by Murrieta, 
Riverside, and other cities in California to regulate sober living homes; and further 
requesting that the Planning Department and Department of Building and Safety, in 
consultation with the City Attorney, recommend land use controls that can be 
enacted citywide to regulate sober living homes (Attachment 4 ). Councilman Smith 
was responding to concerns from constituents regarding sober living homes located 
in residential areas. Residents throughout Los Angeles have raised similar concerns 
about high occupancy and overconcentration of sober livmg homes Further, 
residents have identified certain homes as the cause of secondhand smoke, 
panhandling, aggress1ve behavior, foul language, traffic congestion, parking 
problems, and excessive noise. On January 15, 2008, the Planning and Land Use 
Management (PLUM) Committee referred the motion to staff. 

Part 1: Background, Chronology and Methodology 

On July 24, 2008, the Planning Department released its Report on Sober Living 
hL mes and Recommended Land Use Controls (Attachment 5) to the Planning and 
L nd Use Management (PLUM) Committee. 

On August 5, 2008, during PLUM's public hearing on the Planning Department's 
report, a number of local residents spoke about the negative impact sober living 
homes have on the1r neighborhoods. Specifically, some were concerned about three 
and four bedroom houses with 15 to 20 occupants who are noisy, rowdy, and harass 
the neighbors They requested that the ordinance prohibit group residential facilities 
m the A, RA, RE, RS, and R1 7ones and that it require 1000 feet between facilities 
and 2000 feet from facilities to schools. They also requested higher fees for 
conditional use applications. 

Other speakers at the PLUM hearing described the benefits of sober living homes m 
providing an appropriate means for recovenng alcoholics and drug addicts to make a 
healthy transition from treatment to life at home. Not wanting the City to violate the 
civil rights of the residents in sober living homes, they pointed out that the Federal 
Fair Housing Act requires that no ·estrict1ons be placed on sober living homes that 
are not applicable to all homes in .r neighborhood . 

After much puclic- -:li"cussion and consideration , F I UM recomm nded that Council 
approve the Plann ir 1 Department's report. 
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On August 13, 2008, City Counc I adopted Pl LJM's recommendation. Specifically, 
Council instructed 'the Planning Department, in consultation with the Department of 
Building and Safety and the City Attorney, to prepare a comprehensive ordinance 
that: regulates licensed community care facilities, regulates licensed alcohol and 
drug abuse treatment facilities, regulates unlicensed group residential uses, 
regulates unlicensed group residential homes operating as bus~nesses in a 
residential zone, and is prepared in accordance with sound zomng principles, the 
Community Care Faci ities Act, state and federal law, and case law.' 

Following the PLUM hearing, the Planning Department, in consultation with the 
Department of Building and Safety and the City Attorney. met with and received 
communications from community members, Council offices, the l os Angeles Pollee 
Department, Neighborhood Councils, the los Angeles Housing Department, the 
network and coalition of Sober Living Homes. community care facility operators, and 
the1r representatives and attorneys. 

On February 7, 2009, Planning Department staff met with the Los Angeles 
Neighborhood Council Coalition (L ANCC). 

On February 14, 2009, Planning Department staff met with the Neighborhood 
Counc.l Plan Check. 

On March 26, 2009, Plannmg Department staff met at Devonshire House in 
Chatswort'1 with representatives from several ne·gnborhood councils. 

Comments made at these meetings concerned the overconcentration of licensed 
and unlicensed facilities and homes and problems of parking, noise and 
incompatibility w1th the neighborhood caused by particular facillt es . The community 
also recogmzed that suet, an ordnance might impact the1r own homes as wei as 
sober living homes. ror example, they wanted to know tf the ordinance would 
prevent homeowners from renting !heir homes to tenants . 

On March 17, 2009, Plan11ing Department staff met w1t'1 owners and operators of 
sober living homes, community care facilities . and alcohol and drug recovery or 
treatment facilities and their representatives. 

On November 11 , 2 , t Ianning Department staff met w1th a smaller group of 
providers and repres r 1es. Meeting _ ... _ 1ees generally approved of the 
Planrnnn Oepartrrent's proposal to regula r idential facilities artd alcohol/drug 
reco\ rt < r treat'1lent facilities serving seven r m xe residents as public benefits . 

Representatives recommended by the LAHD and providers re inforced staff itt ·.ial 
conclusion that the City should not attempt to regu late sober living home~ , 111 I 
one is ti-Je source of nUJsance activity. Th is is because residE'n'~ -f sot_r li v i n~ 

homes living as a fami ly rrust bn treated the sume as anv other f< mily. 
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On November 20, 2009, Planning Department staff met with the Department of 
Building and Safety (DBS). Atte11dees agreed that the definition of family should not 
be amended, and that facilities for seven or more residents should be regulated as 

public benefits. 

Based on the extensive research and input from all mterested part~es, stakeholders, 
and City departments noted above, staff concluded that the proposed ordmance 
(Appendix A) would best serve the public interest. 

Part II: Review of Proposed Ordinance 

The four components o40 the proposed ordinance are: definitions, regulation of 
facilities serving six or fewer residents, regulatio11 of facilities serving seven or more, 
and technical corrections. 

Definitions 

The California Health and Safety Code is the source of the followi'"~g f1ve defmitions 
added to the LAMC: 

o Alcohol/Drug Recovery or Treatment facility. Any premises, place. or 
bu1ldmg that provides 24 hour residential nonmedical services to adults who 
are recovenng fro'll prob~ems related to alcohol, drug, or alcohol and drug 
misuse or abuse, and who need alcohol , drug , or alcohol and drug recovery 
treatment or detoxification services. 

o Community Care Facility. Any facility , place, or building that is maintained 
and operated to prov1de nonmedical residential care, mcludi'lg, but not limited 
to, the physically handi d, mentally Impaired, and incompetent persons. 
Commumty Care Facil; udes Residential facility, foster Family Home, 
and Small F-amily Home. 

c. Foster Family Home. Any residential facility providing 24-hour care for six or 
fewer foster children that is owned, leased , or rented and is the residence of 
the foster parent or parents , including their family, in whose care the foster 
ch.ldren have been placed . 

r ) Hesidential Facility. Any family home, g :are facility, or sin ·1 r r tcility for 
'4-hour nonmedical care of person.., in need of persc I lrvices, 

supervision, or assis'-n-- essential for sustaining activities of tl ily li ving or 
for the protection of tl i. ividual , not including facilities for elderlf r.."'r.;ons . 

o Small F"amily Home. Any residential fac 'lity in the licensee 's f< n ily residence 
providing 24 hour a day care for six or fewer foster child en who Lm'e menta l 
fjisorders or c lopmenta l or physical disabilities and who requ1re special 

care and sup r Ji ion as a result of the ir disabilities. 
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Facilities for six or fewer residents 

As mandated by the Community Care Facilities Act and California Health and Safety 
Code regarding Alcohol/Drug Recovery or Treatment Facilities, the City s current 
practice conforms to state law by permitting facilities for six or fewer residents in all 
agricultural (A), residential (R), and commercial (C) zones. The applicable facilities 
include: Alcohol/Drug Recovery or Treatment Facilities. Foster ramily Homes, 
Residential Facilities and Small Family Homes. The latter three are all classified as 
"Commun ty Care Facilities." The proposed ordinance will not change City pract1ce, 
but codifies th1s practice, clarifies the process for staff and applicants, and facilitates 
ready access to the correct procedure 

Facilities for seven or more residents 

The proposed ordinance adds facilities serving seven or more residents to the 
"public benefits" section of the LAMC. The applicable facilities include: Alcohol/Drug 
Recovery or Treatment Facilities and Residential Facilities. Since roster Family 
Homes and Small Family Homes serve six or fewer residents, they are not included. 

Public benefits are uses permitted through a ministerial process that do not require a 
public hearing or letter of determination. These uses are permitted in the designated 
zones if the use meets specified performance standards. If the use does not meet 
these perforf'llance standards, the applicant may seek approval through an 
alternative compliance process requiring a hearirg and Director of Planning's 
determination s1milar to the conditional use process. 

These facilities provide a benefit to the public by serving members of the City's 
community who are 1n reed of spec al care. The advantages of regulating these 
facilities as public benefits are twofold. rirst, it holds a~l such facilities to standards 
that protect both the commumty and the residents to ensure that the residential 
quality of the neighborhood is maintained. Second , it IS a ministerial proc.ess and 
thus does not place an undue burden on City staff and permits staff to focus 
attention on abating and eliminating problems when they do arise. 

These facilities would be held to the following seven performance standards: 

• Parking 
n Alcoholf[)rug Recovery or Treatment F --Hies serving seven or more 

residents must provide one onsite p rt- it space for each resident. 

Thus , any£' 'Ch facil ity wo tid have a mir irr•'' fll of seven on site spaces. 
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o Residential Facilities serving seven or more residents must provide at 
least two parking onsite spaces. Since only staff and. typically not 
residents have vehicles, the required number of onsite spaces would 
increase incrementally at the rate of 0.2 per resident. Thus, a facility 
for seven to 12 residents would require two spaces, a facility with 13 to 
17 residents would require three spaces, and a facility with 18 to 22 
residents, four spaces, and so on. 

• Access 
o The use must avoid interference with traffic by providing access 

through dnveways and/or loading docks for deliveries and pickups. 

• Noise 
o The use must conform to the City's noise regulations; any household 

noise or music shall avoid disturbing adjacent residents. 

• Residential character 
o The existing residential character o~ the building and site shall be 

maintained , including the exterior fa9ade, landscaping, fences, walls , 
lawn areas, and driveways. 

• Night Lighting 
o Security night lighting shall not impact 1Jj :mt res idential properties. 

• Peaceful enjoyment 
o The use shall not create disruption or interference w1th the peacefu l 

enjoyment of adjoining and neighborhood properties. 

• Density 
o Occupancy is limited to two residents per bedroom. Therefm' , t1cilities 

for seven or more residents must have at least fou r bedroom 

Technical Corrections 

Staff recommends deleting two existing LAMC prov1s1ons that are redundant , 
unnecessary, and conflict with state law and the proposed ordinance. The deleted 
provisions concern foster care homes and the location of "hospitals, sanitariums and 
clinics for mental, or a rug or liquor add ict cases" near schools. 
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Part Ill: Analysis and Discussion 

The Planning Department's report of July 24, 2008 contained an initial finding that 
"sober living homes can only be regulated as part of a general category of 
unlicensed group residential homes. A regulation targeted solely at sober living 

homes would be considered discriminatory and therefore unconstitutional ' The 
report also found that "if an unlicensed group residential home operates as a 

bus~ness in a reside'ltial zone then it may be regulated." Based on these imt1al 
findmgs, the Planning Department proposed to review various options, which 
included "critena for determining when an unlicensed group residential home is 

operating as a business" and the feasibility of "a conditional use permit requirement 

for an unlicensed group residential home operating as a business." 

The Planning Department subsequently investigated these options and evaluated 
their impacts and practicality with outside stakeholders and experts in the field, 
Zoning Administrators, and enforcement staff with the Dnpartment of Buildin and 

Part II has the following components: Introduction , Definition of ramily, Sober Living 
~tomes. Overconcentration, and Nuisance Abatement. 

Introduction 

A central prirciple of land use policy is that the City regulates how a property is 
used , but not who uses the property or who owns the property. fhe criteria for land 

use regulation must be objective and unbiased , applicable to c~ll persons, whether 
disabled or not, whether related or rot, and whether the property is owned by an 
individual or a corporation . 

T.,e C1ty's exclusive concern is whether the dwelling unit is occupied oy a farrily. If 
so, the use is permitted in any zone in which residentia1 Jnits are permitted . 

Definition of Family 

For land use and .zoning purposes, the definition of family deterrrines t'le type of 
household that may reside in a zone permitting residential uses. Defini.. of family 

includi'lg a requirement that members of the household are relatE- J ( Jhether by 
blood, marriage or adoption) are il legal. The constitutional nght to priv J, •hich has 
consistently been upheld by the courts, prevents local governments from request'ng 

information as to whether the resiaents of a dwelling unit are related or not. 
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A study col"1missio.,ed by the C ty of los Angeles Housmg Department (LAHD) in 
2002 stated, "In 1980. the California Supreme Court in City of Santa Barbara v. 
Adamson, struck down a municipal ordinance that permitted any number of related 
people to live in a house in an R1 zone but limited the number of unrelated people 
who were allowed to do so to five .... The Court held that the residents of the 
Adar1son household were a single housekeeping unit that could be termed an 
alternative family. . . . As a single housekeeping unit or alternative family, the 
Adamson household could not be excluded from the single family zone nor made to 
apply for a conditional use perm1t' (Fair Housing Impediments Study: How Land Use 
and Zoning Regulations and Practices Impact Housmg for Individuals with 
Disabilities, Final Report, 1112002 Prepared by Kim Savage under LAJ-10 contract). 

When this fair housmg report was written, the LAMC's definition of fami y was "[a]n 
md1vidual or two or more persons related by blood or marriage, or a group of not 
more than 5 persons (excluding servants) who need not be related by blood or 
marriage, living together in a dwelling unit ... "This was illegal and discriminatory. 

In 2006, the defmition of family in the LAMC was amended to read as follows: "One 
or more persons living together in a dwelling unit, with common access to, and 
com1r1on use of all living, kitchen, and eating areas within the dwelling unit." 

- •• 
Sober Living Homes 

Sober living homes provide group living arrangements for persons recovering from 
alcoholism or drug addiction but p,..ovide no care or supervision and are not licensed 
by the state. The proposed ordinance would not regulate them for reasons described 
in the previous section on 'definition of family," and also because: 

• -~ n . Persons 
recovenng from alcohol and drug addiction are considered to be disabled and 
are protected from discrimination by the Americans with Disabilities Act and 
the ~ edera l Fair Housing Act. Cities may not treat r :i-lts of sober living 
homes ciffp• ntly from or less favorably than those r other group living 
arrangem n . Local gov"rnmf'lnts are explicitly prohib'• c r om administering 
zoning p t ~ , 1res in a rr 1rH that subjects persons with disabilities, such as 
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homes, to discrimination on the basis of their 

• Overly broad impacts and enforcement difficulties impede regulation of 
sober living homes as businesses. Planning Department staff considered 
the possibility of regulating sober living homes operating as businesses in 
residential zones and found no clear and quantifiable way of distinguishing 
between a single family home and a sober living home with business-like 
features Any proposed marker of a business, such as the presence of a live­
in caretaker in a group residential home, can also be true of a family that hires 
a nanny or gardener. Any prohibition against homes operating as businesses 
in a residential area would have a much broader impact than intended, since 
homeowners who rent their homes to tenants would of necessity also be 
regulated or prohibited in order to avoid charges of discrimination against the 
disabled. Without clear, quantifiable, and measureable distinctions, the 
DepartrPent of Building and Safety has stated that it would be difficult to 
enforce any amendments of l AMC attemptmg to regulate sober living homes 
with business-like features that also may be true of other homes. 

Overconcentration 

Proliferation and overconcentration of special needs housing is of particular concern 
to the communrty. The proposed ord1nance recogniL:es that ma ntc~ining a'1d 
preserving the residential character of the neighborhood is of benef1t for all 
concerned , both the residents of special needs housmg and their neighbors. 

State law says, "it 1s the policy of the state to prevent overconcentration of residential 
care facilitieS that impair the i'1t"''lrity of residential neighborhoods." This policy, 
which is enforced by the stl .quires that community care facilities must be 
located more tha'1 300 feet fro r. h other. 

State law preempts City regulr':~ 1, and this proposed ordinance re lies on state 
d1stance iequirements and state l T cement regarding overconcentration . 

Administrative Nuisance Abatement 

Community members have identified certain sober livirg homes as the source of 
probiP'll" , "Uch as, excessive noise, parh<>rrj ling, secondhand smoke, aggressive 
behavi 1r, f(IU I language, traffic congestic 1, md parking rr-hl-ms. All concerned 
partie , irH luding community and provid~ , , Jree that corr nunities should not be 
subject to nu1sa11ce activity. 

The ity's Nuis n 1\batement ordinance authorizes, "the ( l wning authorities 
to protect the pu li· peace, health and safety from any land u ........ wh ich become<5 a 
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nuisance; (and] adversely affects the health, peace or safety of persons residing or 
working in the surroundrng area . .. . " 

Neighbors may bring complaints that a land use (either commercial or residential) is 
creating a nuisance to the attention of the Office of Zoning Administration through 
their Council district office or other means The Nuisance Abatement Unit is 
assigned to investigate. If the investigation warrants, the Director of Planning files a 
case against the owner and operator of this land use. After a public hearing, the 
Director may impose conditions if he or she finds that the land use is creating a 
nuisance. In subsequent hearings, the Director has the power to impose stronger 
conditions and revoke the use if necessary. 

CONCLUSION 

n Departn-nt ')f City Planning recognizes the importance of maintain ing the 
1 lity of lif· in Lhe City's single-family neighborhoods while supporting the 'i" 

i'lstitutionali; m_ c ~· oer~ons with special needs and encouraging their placement in 
homes in residenti I n&ighborhoods as favored by federal and state policy. 

The proposed ordinance brings the Los AngAies Municipal Cod (l '-\MC) into 
conformance with the California Communrty ,are Facilities Act nd )tate law 
regarding Alcohol/Drug Recovery or Tr~~trn nt facilities . It adds definitions to the 
l A'V1C and codifies state law requ irin8 th I r 'lities for six or fewer residents are 
zoned as single family res idences. It 11 c p ~rmits facilit ies for seven or more 
residents as public ~-, .... , .... fits in the , m Lones if the use meets all requ ired 
performance standar , u~h ""S re ~u it nentr f-r ansi· f ·king, drop off and 
loading access, dem ity lirni' , nd st( no. r ls re: fJ r i 1g li! 1·rn 1, noise, and exterior 
appearance. 


