
Sober in Newport Beach : Here Comes Justice LA 

Written by Paul Dumont 
10.13 201 1 

CIVIL RIGHTS- On 1uesdn.y, October 11, ?01 1 sober living homes in Newport Beach heard 
news they had been longing to hear for many years: the United States Department of Justice, 
Civil Rights Division, we1ghed 1n with Am1cus Curiae support for housing providers echoing their 
complaints the City had been viola•ing the fair Housing Act 

The Depat·tment of Just1ce along with Housing and Urban Development, is tasked with 
enforcing provisions of tre federal fair Housing Act and the Americans with Disabilities Act. 
These laws specifically provide protection aga1nst discriminatory land use ordinances Imposed 
by municipalities that unduly limit housing opportunities for protected classes, including 
recovering alcoholics and addicts. Until Tuesday, the federal government had declined to 
Interfere in the Newport Beach controversy over limitations on sober living homes imposed by 
their Ordinance enacted in 2008. 

Specifically, the DOJ asserts Newport Beach intentionally discnminn.ted against a protected 
class and a lower Court mistakenly believed th at was okay due to a lack of proof non disabled 
people were treated differently. Justice clarifies the legal requ irements to prove discriminatory 
intent. Tl1ny point out the lower court 's m1sstateme•1t of the proof requ1red for intentional 
discnmination cl"i'lls could significantly hamper the ability of both the United States and private 
litigants to enforce the F HA and ADA. 

Many orovis ions of the Newport Beach ordinance are mirrored in the Community Care F-acilit ies 
ordinance proposed in Los Angeles . And many of the stated reasons to support the ordinance 
found !c be discriminawry in Newport Beach can be found in the legislative history in Los 
Ange les. 

Evidence demonstrat ing discriminatory reasons motivated an ordinance is enough to prevail on 
a claim of intentional discrimination . Los Angeles initially sought on ly to regulate sober living 
homes and then broadened the scope to all shared livmg arrangements in an attempt to evade 
th is FHA protection . Judges are not stupid ; they look to the intent of an ord inance. 

Th e tirne has come for the City of Los Ange l e~ to go back to the drawing board and fi gu re oul a 
W"'Y tO use ex isting nui sance abJtement law to regulate' problem properties of all kind_, , 
rc rJ 1rdless of whether the res ident "" happen to be "ober The proposed LA law should be 
sc•aopnd. 

(f w l Dun ,ont 1s f.l sob-or I!Vma home owne1 Jnd a sober housing advocate.) -cw 

, aqs : Newp )rt 'each, F 11t Housing An, Civil Right,; , Depa.rtment of JListice , Los Anc les , 
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Shedding Some Light 011 Sober Living Homes and the aw 

Wntten by PaL. DL. 1 :.Jil l 
07.1 2011 

VOICES Councilmemoer \llitcll Erglander recc'ltly mherited Courcil District 12 from Greig 
Srnitr. author of a matron to get sober livirg 'lornes out of smqle fctmily zones. The reasonrng 
is t 1at group horres for the drsabled are co'llmerc•al operatio'ls posrng qualrty of life ard public 
safety ·ssues i'lapprop•iate for res1dertial areas. The ordinarce seeks to segregate gvot...p 
rorre resider~ts from low de>nsrty zones. Courc il Distnct 1 2 has, by far, tile least amount of 
multifamily housing. 

Simil~rly, To'T t'ly Olmstead, Georgia State Commissioner of Human Resources, thought people 
witr mental II ness dia not belong in comrnun ty lnsed settings. Olmstead rgnorea tYJental 
l,ealt'l professronal's oprruor that 2 warren we•e ready to transitror fro'll a osych1atr c hospital 
nto rnair stream society. 

11~ 1999 the Supre'lle Gout; ruled trey had tile ngllt to receive care 111 the most aopropnate 
·ntegrclted setting and that ~Jovernrnent t~as ar~ affirm~! ve duty to plan for integration under the 
Arneric:a'ls witr [') sab lrtiE>s Act. Thrs obligation bec1rne known as the 'ntegratio'l m~ndate ·. 

In June. 201 1 the States Department of Justiu=', ~:-a · r f-lousi'lg E-nforcement Sectron issued a 
,tatE'ment that dec ares the goal of t'le ir,tegratron mardate "has ye• to be fully realizE'd . Sorne 

state m~d local governments have Degun orovirling rnore ntegrated commL..ntty ,tlternativr.s to 
indrv1duals i'l or at risk of segrega! on rn t'lstrtutions o• other segregated settrngs. Yet , m 1, 

people whc cou·d and want !o I ve, work, and rccerve sc•vices n integrated settings arc I 
waitrng for tl e ororni::.e of Olmstf13.d to be fulfrll~·d . " fnforcir g Olmstead is d top DOJ priori.y 

The f- a·r Housing Act p•ovide::; separate and drstinct protections for drsabled people. The Join! 
Statement of t'lE' Dep tiT nt of Justice and the Depar ment of Housi'lg c1.nd Urban 
Developmen~ explain 11 "F·air Hous ng Act makes t unlawful to utilize land use policres or 
ac~ ons that treat gro~t ps of persoYJs with d sab lities less favo raoly than groups of ron disabled 
persor s. 

neasonable accoTmodations must be considered for disabled people seeking exceptions to 
land USE' and zor,in~J lc1ws that hrnder thei r r~.bility to live in si11gle f~rnrly arec..s . 

Tlw City fLo; Ang~les , ·k an end run arcun] thi fedl3 ral law by reg ul:ttin all shan d li vinq 
anangE'ITlE'nt in inglc t mily 'Ones . The qu ti on 1 I lg:tliiy VI/O tid th n tum to enforcE m P nt 

Unc.P r the F rr H...,using f\ct .. pi irrd fac ie showin of discr' rnin tory eft c t 111 y .1 lso be 
estdblishe i IJV ~~r!erce :~1,11 a r,- -lly n ' ilr< I 1 u ,ing pr i pe rpetu"t "'segreqated l1 ou ing 
pattPnl . L::; ."\r des wil he in viol ti ) 11 tile f arr Housing Ac.t if wcle Pnforc- mcnt effo tL 
CC' it er on illt 11 I tc~rgetf : sob~· r li inJ h,11tles housmg c1 protected clc!Sf ot el i 'JI('cl peoplE:' 

The p1 rw) ;eel Collilllll lli ty Cclrt> F cili ti (li'iill neE lit! 3fou l of both th e Am er ic n \Jith 
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D1sabliit1es Act as made specific in the Olmstead deci::>ion, and the Fa1r Housing Act. Pushing 
perceived problems into other a1·eas is not a solution and it creates a lot of new challenges. 

l:ngla'lder claims "If a group 'lome is licensed and meets [certain] requirements then they can 
continue to prov·de their se•vices without a problem". This idea was addressed by DOJ/HUD in 
their statement which cautions municipalities Regulation and licensing requirements for group 
homes are themselves subject to scrutiny under the Fair Housing Act. 

Such requirements based on health and safety concerns can be discriminatory themselves or 
may be cited sometimes to disguise discriminatory motives behind attempts to exclude group 
homes from a community." If the purportedly legitimate reasons advanced to support regulating 
group homes are not objectively valid, the courts are likely to treat them as pretextual, and to 
find that there has been discnm111ation . 

Los Angeles has no objective data to support the notion single family homes with multiple 
leases are any more of a problem than those with only one agreement. 

In 2008 Smith distributed an email containing a Da1ly News article "underscoring the need to 
regulate unlicensed group homes in residential neighborhoods " That article complained "Many 
of these owners and operators are also convicted felons, as are the inhabitants of such homes -
addicts, alcoholics , parolees and probationers , convicted sex offenders and pa1·anoid 
SChiZOphreniCS. 

The evidence does show Sm1th was responding to the Wishes of his constituents, but the 
constitue1 ts wel'e motivated in substantial part by discriminatory concerns and that 111 and of 
itself proves a Fair Housing Act violation. Paranoid schizophrenic<> and recovering alcoholics 
and addicts al'e not necessarily criminals. Most are not. 

We are not without options for controlling placement of group homes. Orange County defined 
offers certification for providers who seek government referrals . The great majonty of group 
homes for persons with disabilities are subject to state regulations intended to protect the health 
and safety of their res1dents . 

The Department of Justice and HUD believe, as do responsible group home operators, that 
such licensing schemes are necessary and legitimate. Neighbors who have concerns that a 
particular group home is being operated inappropriately should be able to bring their concerns 
to the attention or thE.; responsible licensing agency. 

The original moti 'Jn sought to regulate sober living homes that are not presently eligir le fo r any 
lict:nse (hencJ the characterilat lon of 'unlicensed group home~ implying they c re iii"g3l). 

ouncil c.1uld offE..I' providers incentives to locate future homes in oth "r <•reas. Simply outlawing 
so':l r li\ ing home,_, alonq wi th e-ll multiple lease rmngemenb 111 low den city ones has bt...EJn 
met w1th fierce opr osition by a ho~t of housing, civ il nd disabi li ty rights lawyt:rs c:nd is being 
mon itor :cl by the c! ustic( Dt p.utm 'nt. l1overnrnwt wi ll be fightinq gave rn ment. 
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In c:. 20' 1 car1pa1gn interv1ew, E:ng a'ldey yailed against sober livinq horr1es stat1ng "comrru'lity 
caw facilit1m, are not p-ut of the commLn ty cPld they don t care. They do not belong in your 
single family neighborhood~." 

In the sar'le interview, 'le bragged about spending our tax dollars hiring outside lawyers to figh! 
a developer becaJse he does not trust our C1ty Attorney. In the current fisc.,tl cl r'lale, and in .'le 
face of certain I trQation, ~'liS proposa 1s ronsensica . 

los Angeles deserves .q rnore responsive and prac• cal approach to CO'ltrolling problerr homes. 

(Paul Dumont 1s a sober living home owner and a sober housing advocate.) -cw 

CityWatch 
Vol 9 Issue E>S 
Pub: July 13, 2011 



a es ives 

Neir,nbw.., of a few poorly operated grou.:> homec; pprc,u >ded Cou 1 1 c r r r ·1 <; 11ith Lo propO'>E' an 
o, dina reP outlawin~; <.ober liv ·ng horr>rc; ·n our nri~;nborhoodc;. Tl 2007 Motion ou[.h r r"~;...tlatr Sober 
L ivmg Horne~ anc tr 't '' , ~ f' ,atter wac:.. '>E.'nt to tr I "'- r rtmE"lt Staff. Several Staff 
Rt'PO"b followed. Tl January 2010 report !tPd "Staff conc;idered alternativE' amPndmt"ltc; to thic; definition 
ac; a way to regulate -,ob li\ 1n h rr s unlice11c;ed group residential uses, and found that every c>lternative 
definitton was fatally flawed. Every alternative constdered was Illegal, unenforceable, or discnminatory. In 
particular, some were too broad in their irr>pact, such that c;everal individualc; livmg as roommates would be 
ptohibitE'd. Other definition<;, c;uch ac; onec; that require tnvpc;ttgation of who uc;ec; what roomc; or faciltttrs 111 

the household, an.' u'1enforu:•ab e." Greig Smith could not accept ti-Jese fact..,, and the Planntng Commission 
nPver considered that report 
In the three yearc; P•anntng .Staff wac; c.onc;tdering the tssue, a handful of particular group homes were 
idenl fied as nu sanCE.' properties, apparently tre result of an after the fact search for justificatior for the 
rPgulation Mo<>t all of the specific addrec;ses contained in the public file are not ber livtng homes< t II 
Rather, they range from a CSUN College Party House to sex offender homes. The January 2010 report pointrd 
out that the "vast majority" of sober living homes are "well integrated into the tr u roundtng netghborh JOds 
and do 'lOt cause problems." Councilmember Smith's office worked 1n conjunctton witr trE' City Attornpy's 
Nuic;Jnce Abaterrent Prosecutor<; to close these [nor c;ober livmg] hor1ec; in Council Dic;trict 12, without the 

t' ::l 'r l c 
r October 2010 Staff Report mplete y reversed their Ja11uary findings, and broade 1ed tre regulatory 
c;, LC 1 ::l t 11 1 ( ect onal O' Pe 1a' IP"-titutton[asl .. . any building ... uc;ed for thr houc; ng .. 'of] 
per ,one; under sentence ~rom a fedt•ra l, ~tate or c.out'ty court ... " ard required a Conditiona l Jse Perm t . In 
other wo"ds, if two or '110"e oeople on probation lived togr.ther anywhere in LA, they wodld need a CUP. The 
DPpartment of Correction<; and c,rve ral pr isoner / housinf, r ights grou Js, 1nd a flood of othc r oppo iti0n cauc;ed 
Planning <":>taff to elim inate thoc;e p"ovlc;tons e'1tt rely in th' February 2011 Supplemental Staff Report 
rrovi<> ons making it illega l for anyone to rent rnore than Jne u'c m J'l ::lt:. " ~ c r lte 1 t( rr e: nt re l1 in . Thic; 
propoc I N1S 1r •nted to ti'P Plannirp rnmmi<>.c;ion and th motion to approve failed reig Sm ith , prE'c;entrd 
cl 10tr motion. .II I f lSC,t>rt jU"iSdll .. l OV r l~ T I i J nd that request is 
c;c..,ed I r PLUM Committee Meeting 

~ ny Jt.. n I J J nf Association of Community Human Service Agencies, Shields for Families Disability 
Rights California , Corporation for Supportive Housing Shelter Partnership, LA County Department of Mental 
Health, AADAP Inc. , CAADPE, United Homeless Healthcare Partners, So Cal Assoc Non Profit Housing, Walden 
House, Public Counsel , Amistad de Los Angeles, 1n j th, Inner City Law Center have all wetghed tn WtLh 

111111 nt'> c nd r ~ i • the rJposed c rdinan :( . Th Sober Living Coalition )t viously opposes the 
propoc;d l. 

This regu ldtory :-ttt rr 1 t st rt 1 w t h rot.,p laints C~bout proup homes '1l ischaract er ized as "soDer living" hon rec; . 
When City Planm r r li, ter living homes werE' not the problem, they changed the scope to "boardin~; 
houc;es" . Rea l c;oL. l1.,1g homec; were not dnd are not the prob le'11, a'1d rea l sobt•r liv:ng homes orE.' not 
L>Oarding houses . As proved by •ecent Nuisancr Abatement actions existinp lawc; arE' c;uffiriont to add•ec;<. 1ny 
pr< bl m 1 r P'' r;.lE'S, sober or not. ProhiP.tn I"O'l'"? opr ratorc; obviouc; ly de not fo llow " i tin h ws, and any nrw 
1aw w il l only •rvr t o err 1t r arm i '> tc. 1u Jli ty ober housing t hat has saved many live., 1n La Angelec; for 
de,ud I w ith out n -g·ov· ly impa1 tin~ our n c i ~hborh oods . 

Lj,--, n i i t u :md icohvl tr, .Jlment cente rs~ Ll'ht u in th w itch hunt and t he current "o r~ ton of th -
'- 1 ~ i n ,, limiL' L, ncy to '' two per t o i t o'll ", w tt h no i in t, ion of bedroo m or com t d~ r t i n of th ir 

i nno li n ·d cape city. Th" .Stdte Alc0ho l n Dru F r -- r rn li f nc; ing agr ncy wac; not con ult . Nc 
lie t l ~E -1 r--t ntenl ce ntr r.., are.. ident tfir j tn PI nnin ' 1 ul lie t cord<- ":IC, ca uc; in;-; any probif m c; rPq uir inp ~ct i o n 

~;y _, ur City . 

l i L c' ll d .li coh lie w tll 1 liv itP c;omewh er~ in our Ci ty. I he propoc;pd n rdin nee only 
n rrt l i v~ Pu hin<, t h m ouL or c; ingle· f" m il y n ighborhoodc; (wht r_ c·v i i net• h w 

Recov~: t inc- arug, 

idt>ntiflec; w lwrr> i.h 
tney are mo..,c etfectiv ) wi t h inc; unic i nt c.;p ctt y in r11u l ti fa m ily Lon, c; is not J plan Once ag. i t , Ci ty P l c~ nn i n 

he< fc iind to plan. 



The Sober Living Law is Simply 

Discrimination against Minorities 

Over 50% of the homeless are African American, 24% are Latmo, and 19% are 
Caucasian. These individuals often have the r1ost crippling disabilities, including menta• 
disabilities and substance abuse. 1 Sober living homes often she lter this population. 2 

Neighborhoods supporting the Community Care Facilities proposea ordtnance are the 
most segregated communi~ es in the City of Los Argeles. 3 

Granada Hills is located in the heart of Council District 12 where the ordinance started 
and that community is 54.1% White, compared to the citywide average of 30% white.'' 
Likewise, the other community supporting the law, Paciftc Palisades ts 58.9% white.s 
These supporters impressed minority communities with half truths at presentations and 
garnered support by simply showirq an interest in underservec areas by claiming they 
had somethtng tn cornmor. Many poorer areas were intrigued t1at t~e rich people even 
cared enouqh to spend time addressing their communities. They were bamboozled . 

What these white peoplf' dtd not tel l minoPty comm.mitics is the ordinance will push 
perceived problem g'"oup barnes, and "those peop 1t of smgle far1ily areas i'lto 
minority neigrborhoods. Counci l Dtstrict 12 has bftlr rhe least amount of available 
r1ult fam·ly housing in the City (0 .93% compared ~o citywide 3.70%) and no permitted 
boardmg houses. Counctl District 11 overall has a 2.21% multifamt'y vacancy rate and 
two permitted board ng houses, but suc.h places are certainly not in Pactfic Pa,tsades. 

W~Pre wil' the people go? The supporter's ill fated logic is they belong in boarding 
houses anc multtta ntly zones. Places like Counci l Dic,trict Q that is 3.9% wh te 7 with a 
7.94% multifamtly vacat1cy rate8 and home to 33 of LA' 1 ~ermttted boardtng houses. 

The disabled popL.Iatio'l with rrePta l health and substance abuse iss ... es is c.omposed of 
minorities not we'coll'e .n wi-Jtte neighborhoods. Tnis effort is not only discrimination 
agatnst a protected dtsabled class, but is clea,..ly discrimination against racia l a'ld C'thn ic 
minorities. l hese wealthy white peop1e want white tenants tn thetr white communtti . 

1 L 1 1 I C ,, 1ty f"' 1 n '11 c f ·c 1 d PI 11ir Ho .t< i1 ' I I ·m nt, Hou .ir n I . 1 ior·t • d u ' t , JQQ8 
' http://www.facesandvoicesofrecovery.org/publications/enews/2011-02-17/sober living.php r •r ry 0 J 

http://www.ipetitions.com/petition/laneighborhoods/signatures r tl y ~ li P 1li 1cl ., I C 1 n ic Hil l 
http://citvplanning.lacity.org/DRU/StdRpts/StdRptsCD/StdRptCD012.pdf Ci y I Los AnE,e les f L nnin' DEp rtm nt 
http://citvplanning.lacity.org/DRU/StdRpts/StdRptsCD/StdRptCDOll.pdf Cit , 1 L I ~ I 1nin r , 1 tm nt 
http:// cityplan ni ng.lacity .org/DRU/Loci/LocFra me.cfm ?geo=CD&Ioc=012&sgo=ct&rpt=H Oc&yrx=Y09 L DC •' 

' http://cityplanning.lacity.org/DRU/StdRpts/StdRptsCD/StdRptCD008.pdf C1ty ot L l' n•; I F I nnin' D pcl rl ll i f llt 
http://citvplanning.lacity.org/DRU/StdRpts/StdRptsCD/StdRptCD008.pdf lity 0 1 lo> Ange lt>s I 1111 111 • Depc~rtm e nt 


