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I. !;-... 1 RODL <.riO'\ 

In f<elJJttdl'~ ~OOb , tlw Cl1icago l.a\1'\t'l" ' ( .nJllllllttec tn1 ( i1·il R1gllt~ 

l r!ld('l La11 ("CLCCRL~L") Sttt'd tilt \\t h'ile ( 1.1igslist for publishing 

adn·rt l.~elll t tlls !Ol roo 111111<1 te~ 1 h<ll 1 10l,1ted f'edet al lwusi ng disu-i 111 in at ion 

Ia\\ . 1 Tilt' ad-. contc~inecl ~uch phra'it''i a~ 'looking f(>r g;l\ latmo,"'' ",\frican 

\mericans <ltHl ,\rabi,uls lt'nd to cl<tsh \\tth lllt -;o that \\on't 1101 k out,': and 

"Rt'quiremenh. Clean Lodly Chri-;tidt1 i\lak " 1 CLC CRL I d1d not lim1t ih 

legal action to Cr<~igslist; 11 ;tlso hied compL1ints <~gainst the mdi1 1duals 11ho 

pmtt d the ,trk I ht incli1 idu.tls cu1renth face stH h penaltw~ as n1onetctn 

d;uu;lge' il~jumtions, and compulsor\' attt·nct,lllte <tl Ltir-lwusing classe~. 1 ; 

Ihe C:Lli'~slist lawsuih ,l!t' not the onh imidents 11·here courts h,ne 

apphed housing-cl'~crimination 'it.\ Illes to -;hared-lil mg !'itu1tions. In I q9q, .1 

Califu1 1ia \\Ol11<tll seeking <1 housemc1tt refust d to -;!J,tre ht 1 ,1p,u tment with 

<t black man because -;]w felt uncontim table doing -.o; he ~uecl llc1 !01 
1iol<tt111g st<tte honsing-d1sc 1 lllll,tllon l,\\1'.' I he court 1ealited th.tt the case 

"rai.~e[ d) sign iii cant is.-;ues of the con 'it it ut wnal p otectiom of freed om of 

sptet h <lite\ the right to jJIII'<ll\ clllCl I~SOt i ·1tion," ])}![ st.tted that it ll;tc\ 110 

p(l\\t'i' to decLu tilt statute unconqitut ional he fnn an apptlbte court had 

dont so." Ill< tOIII t ,\\l<trcled tl te man S7-lO i n compe11satoi} dalll<tges tnd 

e'\.pt'n'·>s, .tiHl L·J l tired t he 1\0ill<tl l to atlt nd and pa~· 1m "low lw urs oi 
rra i 11 ill ,! 0 11 }I( J I I~ i llg d iSCl ll lli ll '!i 0 11. "' 1 

]. \l i l-t Tlnghl< ll, ( .,,; .. ,fill ,\unl (),.,, flnll'/111~ _\r/!Ji,ll : ( )n/.'111 (.f,,"ijll'll \iii 1 \/o,u/!111/1 ill 

() .,, l·r•ll . (I l l. T !UII . 1-t·], ,, , 'OO!i . tl C l. ( 1 11~ l i 1 is ;t '' hsi l th . r pn >l·idt I tt ct lu tt i i tt)! .11tcl 

" 1 ciLthl< c1 1.11>: t , em· till• >~ Ll ~<'<'h l tnt n he 11 tng tu ·t nplo: lll ll ll tnd lllo t , ct nd i·. loc,tl< d 
1 ltl p. / 11~1\I . CI .t,.; l i .t. r onJ. 

Ch'. I J\\1( . ( <>nll n In ! Cil il Right l ' t•du· L II , Inc. I . Cr.t 'g. l i I, lu c .. -ti ll r. " upp. 
c1 1>, 1 Ill{) (_- D. Ill. _!IIUI) J. 

·'· lr' 

f . ,J [ ( dli . 

·' Ch i. l "''' ( rl!lltll. l or ( i1 il 1-'. i ,~h l s L'ndn i.111, ( tig l i 1 L Jll'suil. http: : / II'\\ \I' , 

t i<T l lll.< t''' l' ' " f'll ' th t lt ir lt ot t: ill <.> pt <d< ct ct ,ti,.;sl i· i_b l' ll i t. lt llll l\l.t·t lisi i< d ft h.,. 'Oil. ). 

l> . L .'i. [) , p't <> fJt tic . [·ti l flr wi ll ". Ru tll \r c" l1l Jll i: hnH •Jt • " ' l i t H ou sing ;mrl Ci1il 
Lnl ut t t' IIH'Il l 'i<·< ttun (JutH ) . ''0(/1 ). l ti lp: · l l'l .llll.l. .l'; ct t,'holl .in'•/ l ct i th ull sing-wh .. l ll 11 . 

hun ( !11 flt \ c.1 ,,., _ th< l ltp.t t l ll< til c Ill t>i •lt in i11juncti L J('!it> f, ull i ll d iJ w .t!f ll tn.t ti ' 
1l' 'J IIIIl l l1 l Il l ' fo t l tt i ll ill .' llcl pu!in t h Ill '.',< . ll lUil '\,l rl' tbllLl!!l'> ll l t l. in p;tll< I ll ll l jlllCliU 
t ,, ' 11 !I I" n. tlt < • ) 

,_ D 1·111 1: 1\1·1-''\ 11- 1 ·. Yut ( ' '- . I .'i \Y 1 11 \T~ l ilt· C lz ( J\ \1 '\t : 'l rr~<t \ I TO CfiiLl.r l'.t·R fl rs 
l ld l \l \ '\ l ll lf,( .. ~ J \1 1.'\.\T I O\ L 11 · ~ I \ >. i ( ·>1)1).'\ J (ciri n• ll t" p ' r ol f-;ur l·.t ll j lo> ll ll tlt S: lluns. ,., 
D t·~ ntis '\ o. 0 ' '-1 '1, 'OJ J' \IT 1.'\l J O, v (( d. b ir Emplo· m• lll 8 .. ll r)ll . L OJ l llJI ·n \!.11 , , ·> iJO ' J). 

s /1, nii\. ';UIJ ' \\ 'LULIJ , , . t 'l tJ.l. 

' I T' .t l 'I F.t ir-hou in c lt i11ill 'J. r .1 11 c• ·' ' much " . . \HI . .\u 'ipt tti'lllll lt ti t rprt t 

!11C. ' I 'I 'Lnt!II I ir lfu t1 t n ~.'~tt L i utJ . Jfl l 1Ll illill ' . http. \\\\\\ , ..., jJ t lllllll1 t n 1itt 1 ttilll ' 

l m ltou it l"'.htt lt (I I 1i tl< d I ch 1. 'I ll ),\ (quntino· lttition pt icc ). 
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( trlet c1st" l!;n e b 11 Jl! t tt I! more cusll) . In l ()~}(), illl et lwuo.;e JJlatr' 

ll\1 1~ in \lc;dio.;on \\"'st ;tlsil. . 11~·re luoking !ill l\\o J1t'\\ ]Jousc~nt,tte~ . 1 11 ,\ 

h sbian 11olllan <tpplied lo1 ,t spot. but 11llen tl1e housenl,ttes discc>l·ered her 

st xu,JI orie11t.ttioJI the\" relust'd to shc~re theit home 11it h hn.l 1 She 

responded h\' stu ng them llllcler the ·i t\·., h ouslng-d1st r i min<~t i on 

ordill:tl1Cl~. 1 2 rht COll i t uphe ld <Ill dll"lld of () \t'l S:UlOO ill da n tages and 

S'!:\000 in attorlll 1 's tees.t:: 

On 1 the past centttn, legisl.tttu-es ha1·e t'll,tcted houslng-dlst r imin,ttion 

law-; to rnsure equ,tl a((es.s to hous111g lor ;ti l citiLens. 11 Ih1, '\'ote does not 

argue ag;1inst the existence of lwuo.;ing-disn inn nation l<nl IJt'l '>t'. \\'hen 

hollln <tre .sold, or 11hen the non-rnident land lord of a ttn·ston ,tp.trtment 

con1ple'- e1;tluatt s potent tal ten,mts, tlte constitution,tl UlttstdeJ c~tio1ts <tre 

Yasth dif'feiellt th.tn \\'hen <111 infltviclLJal looks fm srnm·one 11ith \\'hom to 

'>it<Jit' he1 pe ~ott,tl li1·i1tg span~. 1-lousingdist 1 imin<ttion l<t\\S c~re pmpe1l~ 

cl i rectecl to tiH lotnler situations, but thn should no. apph to the l,l!tei 1.• 

Ho\\'nei , ht gmernmenl .md j)II\"ate indi1idti<tls ha1·e begun to apph 

tltese housing dtst riminat1o11 !.til's to sh,In~d li1ing .lli 111gentents in a \1~1\ 

that inhibits indl\tcluak ,Jbil!t\ to t !Joost the peupk 11ith \\hom the\ \\i ll 

sh~Ht' tht ir li1'illi4 ~pace, . l t> 1'hi~ ou Ul s e\ t'll \I het t' the legisLtture clid llO L 

i llr n d ft>" tlr·,( ln1·.;; to tppl: to ~h;11ed li \i n g <t l'l :lllf4elllt' ll'i . 1' 

rhc r ight to c ho ice in Il l eel lil i nrr, i .e .. Ill m di,·id ual' s r ig ht to c lwo:.t. 

tht. Illlt llh t 1' uf I tel lt om.~lwld. is c~ fund,nnt lt ,tl li b t IL~ rig Ill <t 1 th e CO l of 

](), St,t lt 1'\ r.l. ~pi,, Ill \,Ci t\ ol' \ l.t ri !SO itl :\ o. '1+'"1~:\. j l)l)(, Wi"· · .\pp. I r b 1 '0, , .I I 

" t"\ \ts. Ct . \p p . '>c p l. ' G. ] 'I'll> ). 

11 H 
1 ". It / 

l. i. {~I·I(.,S I I' '/'"' ll< tl 1. I I \ l -:1 (c ilt!l • Spt.t,< Ht' \ . l b ck l. tulr· t ·Rnch. ' c>. I -ll>-' 

t ( .il\ , .] \1. di > 1 l.q n .tl Opp<~!tt t ll i! i r ( nt n n t' n h h. 'l . 1 : 1~1.-, ). hitp: ·:""' .r i.n tu li .o n. 

,,· t. n '''"~' < '" ·• tJH I>:! . 

lJ [l •l ). J lt< \ \"'sl ll ll ,[JI ( .<>l ll!OJ \ppt tls I tit ! I lCltt d ti l< ·l'1 ,f) O() cl.t llLigt• 11\ trd 011 til t t! LOU IH {s 

t! Ltt t\h · b utt. i tJI~-dj ,( t"i ll till lf ii) Jl f ll di tJ 'I ll C<- d1d not ,tL1( \J ()l' iLt' Cll lll pl' ll ;ttur: d ~l Jl rtO."t \jJJ'I.«I/fl' 

] 'I'll..> \\' isr . \pp U l 'i l ' 05 . 11 ll. 

1 I. .\r, in j lf, P. 11 TI ( ·111 t'\ I ll st tit lltd f, d l t ,tl hon si n li Lllll in <li<Jll .t. Jiu tr t lt tl co urt s 

h,t \"1 .t p p lit·d 0 1 C< >itlcl P"'.s thl : ~tp p l _ to '' t· lJ 111 in rlmdu ;~ l ' choic in .h. n·cl Ji, in • I. 

IJ. 1-\' lt iJ, t it< d t r u,;s i" n o l 11 lt : ' li lll it io I< ~is ! tu n m ;~y \,t! tdh p i C< " nIt .til tc tion 

illt n h tn · pti\ tl< 1'" '1'' ' '' i <tt l Ii ll i""' n tt>L I th t di" ·u in 11 i O! lls icl r tlw ""i' ' o l' th i ot t . 

l b . \, , , Clti. l t\\lr· t . C r ,nlltt. !111 (. , ·1 Rit,ltte C n d< ,. L 111 In c ' L! .ti.!.!.slis t. f 111 .. ih l r . 
-~ I(>Jl . ~d i!'l l. lhJ ( . 11. 111. '!101> ) I tpphilt', !.!,t' lt t t:tl ltlll l itH•-d ,, r im i!t.t ll ll! ! s[,IIHtt·' to sh .tnd

l! tt l<• ' ' n· ." Il l! (11 , ) : \j<!"tU(III, ] 'l 'lh \\ isc . \ pp. Lf:"\] 0.., 1211.l . ,t l l !" 1 ' "l\ 111 !.!, uit lt r'> u·~ lt t 

tg.1 i1t L h 11 !1 :r li Ltlt, " " ' ' " tusl' cl to ti n 11 ith lt- s b i~ n1: l k p't 11! Lti r 1 n tplm tn t Lll ~ Trot !. \ . 

0 'i.l t!l!. :\ u. (1 '- 1" . ' Otl. WL l. ;J ' \ll t u , 11 l ICtl . f.< ir l' .mplmm r 111 ,-:.; f-Jo u . C" nun'n \ L11 7, 
'lltl ''; (i ll\ 1h·i" '" llll n " ' cl lur n ·J u in tn ln t ith 1 bt 1cl- lll .l 11). 

l t .... . 'lj•lll· ,,, I' l{i \\'t c. \ jJ I ) r [- ~rs 1'111 ' · .t l . i r' n<>lill c< lh .ll .\ b d i " '" '' t ir l tliHSill •.' 

''' 11 <' It ld dt <L tit , 111 council clid not int t n rl lo1· th sl tlut t ru .t pph ro h rr rl-li l i tl"' 

!Ill ti " " lm t!J,Jdin • th :t l tlt t d r 1, n rl n 1 'iol t><rl ih r u nt tr n u >H rh t ) . 
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au indi\ id 1.11 .. (Oil [i[l.llllll.Il I i ~ltt~ () pri\"IC~'. 1 " It ·d Jill ur intilll.tte 1
1) ,l!lcl 

t' pre'>'ii\t" .t'>S<oti.tl!L'1.'" ftte exetci~e ol tel!gton,l l .ltHI fret' -;peuh.'~ 

Sh<Jred li1ing 11het1 ir 1'> \·oluntarv. c.1n prO\ide det'p, llHJ<tllilll-\ftll 
rebtit>nshtps lor those \d1o Iii'<, together .tnd C<tll p!odutt' po.~iti~e· re,ults for 
the comtllllllit). •:: 

Ilm. ole disctt'>.'>n tht:' ~trong. con'ititutional supportunclt:'rptnning the 
right to chotce in 'h.1red li1·ing .n1d cone lucles th.tl cut rent hous1ng 
di,(limination la11s .1re IIIIcon-titutional \\'ht'n .tpplt<'d in <1 11·a, th.u ,lfltct
indiYidua], .1bility to choo.st \\ith \\hom the\ will lin,.·~ Pail II proYidt:'s a 

StiiYt'\ of LUI rent sl<tlt:' and ledeial l,n\'s th.tt ha\t been ot could pmsibl\' be 
<~pplied to ntrict indi1idu,tls' right tot hotce in ,1!.1red li1ing. Part Ill lht n 
elise usst s the C< >nstitution;d pt otec lions f(>l tht right to l hoose one's 
cohabit 1nls, imluling the ri14hts to pnvaC\, freedom of ;~ss()(i,tlion, t'tte 
tXt'Icise ol rc"ligiott, <llld fteedoni ofspte< II lla\ii1g t'sLibli-;lwd the cle facto 
right to choose Part 1\ <tddresses Issues imohed in exe1using the 11ght 
through pul>lit Hi' ··1 ti·e1twnl. finalh, P;u 1 \T conclucles tl!dl tlll rent 
housing cliscrintin.llion ln,·s, <Is c tJLtrts ha\'e applied tht 111 to ,111 incli1 idu.tl's 
< lio ce in sliMed li1·i 1g \I >Lite the li . ~. Constitution . 

II. "\ ~~ R\IYOf ll \H.\-) Filll·l' \[ ':>! \ IL [()[{) I'ISIRICIJO'\S 

0 0: 1 r 11 Rrr .r IT 1 o CI IOJU I ·. ll.\l-'1 n Ll\'I :--:c 

( ~ongn.. flr~t <Hlclre-;~ed the i~stw t f l'lJU.d h ousing oppnrtimi til' when 
it p.1 ,,~ d st u ion EmJ uf tht' Ci1 il Righh .\ct of lfi()(j_ •:. Thi ~t.ttute g.m:· ·.ti l 
cit iten-;'' tit · .. 111llJ ri ·~ltt-; ;IS \\hit~ cit if( 1-; tn 'inl wri t. pLu ch l"f, lt•;Jse , -;d]. 

L. \r·r i,,f•r. l'tn Ill.\ l rli.c ll ·s1ng till p!olcctiul l th.tt tilt n ~l ll 111 Jllil.t<l jHO\ idt, to 

thu u i11 ,]Ll!td Iii ill), ). 

1'1 . .\n i11/m l'·tll 111.1\ .l (d. Cth~;' n g tl u p101 'l't o n th. t! th t ll f'l lt tu lrTrlnn t o! int illll lt 

I''' 11 i.l rillll jlll!lidt IU li <>I l l Ill lJ Il'd Ji1 i11 ' ) 

.' (). 1jm l';>n lll. il ." (cl' " u in " ll t jJIO it r lit n th .u the r i• .. ll l t<J It 'l d r, m ol Jl " ssh t 

~l"iScH i; ti(Jill l' ' l\l<lt ru cl1uiCl i1 1 'dLtr ·d li\ iug ). 

"l. .\, '' 1 T' 1 t l lf.C (d lst 11 si l >" !It , p rul t tiu11 th lllh t ti·~· ht 1u In-c t•-.;n ti t of It li ion 

[Xtl\id t' to t h1 1i< in sl Itd I H III ~.!;l 

''' ),.,. l!ljml'·1n l!LD tdi •·nt ,sin•, rh t Jlll >t ., tion t! Lt t th t ti • ht L<> ln·1 ' J1" tl' h p 1midt In 

c!Joic1 in shan·d h\'in • 1. 

:\. ,\,·• 1 "' I'; II ]]1.(. (11011!1!-; til · llllJ!IIll It r< d> ti ul sh .l l< d [itlllg pLt\S itt p:t r llc ip;tllls 

li \1 Ill I Il l I I! l Ill II 'lllll i t. ) ' 

Tilt .t ttlh or ' I' un;tl >lt (() li nd I ll \ l.tll'' or gt n l I pplit Ilion tiL t[ .t ll l 111ptt tl 10 

p1 <>hibit ·h 11 d lit in " p t r st . i . .. 1 ·s it t< lin ,t; II n irJ, llCl'' to inlt thi Lt tion bt .1 in g lt ind tl·i rht.d . 

. \ ·1 ]'rt [imill tl\ ll l.l iiLl', I hi :--: lft l .l lll ll> Ill< < j [UlC< of I ll t r tJ Ii ,t; itt tO C'Uh .t htl , lL .. \ 

ihnn _wh dt n < ir,n nl th .t l 1 i ~ hl 1 0 11 1 icl th t ,cnp t ol rhi '\ ni t 1nd p< rh .t p s nnn t Ct" 1n. 

]J0\\1 I I r. lll .t l\1' uf Ih t ,\ 1 '' llll ll lll Ill td lor Ih l ri •rht I<> l bui ll Ill h ,, fl d Jj\.111 1 - prillLtrih thu .t 

lri! t dinP 1r< lfl. \ IItllii. B.l IJI/1(-\'1 d u p plic thl t tolh t,.;< ll t ttlri nhtil " ll'. 

!. Th Ci1·d l' i ~r li .tcr' I l Kin ~ .1'11>". I' t·. 'l .L. l 'IK:! (:..'IIIJOl. 



lJ :; I 0 I I: I I ~ II ' fU. I I L \ \' 

hold , ciiirl roil\ \ Ieal llld flti'>OI al p1o1wr'\ . ''• l•nl"ke l.tlt: ltgislu.iun, 
stl uo'l l~lH'> '' nnt a ''to•np ehensi1e opt 11 llot.slllg l;m" het<tusc 1. onlv 
ap >lies o I.lri d ct;.,fri ninati<>It.' · ,'-,ntion l~lK:.! i~ ,tlso 1lifft"'t'lll hmn lat<:>r 
la\\'s in tit • it cont.tin.., 110 exelnpliOils ol an\ kind . "; In this u spec l, 11 i, 
potent! dh fn.l'lt'llt'.tl •1i11g I hull tit fall I Iousl'll,\. \ct (di-,ct •. sste. belrJII i11 
l'~'ltiiCl.''~ 

l:iet IO'l '~JH2 \\,IS C:ongit''-''s u.ltlnpt to l'llfOI(t' the Ci1il \\1 

~ll'ltml.neiit~ ,md precitlpl th: so-cdled Blatk ( odrs th ll •wH 1al southt>Itl 
st;ttes t'Ilttted to tellllll ncwl)' frnd sht\Cs tr1 "\'ittual sla\t l1vl." '10 Amon}!; 
othet th1ngs, tlw Blac · (odes 11 lCo'Jstltntion,tlh resti,ctecl h acJ....., ' c1 >ilit' to 
111<1kt coiJtl ac h, j>lll'l It tse hoitH•s and et1gagt i11 collllltel ce.-11 C:ont1n.:'ss\ 
intent 111 pass 11).'" sen on!()~:.! \\.ts nnt to tonlpel IansacliOI's bet"een \\hilts 
<t11d bl;tcks, but tather to eqnalitt the t;tce-; h\ renHlling the :--l.tlt e1e1 ted 
h<t 1ius thc1· prolnbitrd h'acks !'10111 rol'rllllti 1~ Iamactions \lith \\illmg 
part1tipan,, ot eithe1 1ace ''· In tili.., coillext, st ([iuJJ llJR~ \Ia.., ,1 

conqintio 1al e'\einst ol ( 'ong1ess\ .1h1hty to enforce tlte Thiltetnth 
. \n•r ncl~nenr b\ "abolishing all I>< dgt.., .u1c' liH idt>Ills ol -;]a, e1 ~ ."'' 

Prio1 to the lcliHllll~lrk l.t~c font'\ , , , \/furl H. ,\Jrt_\'1'1 Co ,' '.t 11 was thmH4h 
t'ta• 'it'C!Oll JlJH2 llp'u[to 'it,ttt ,ILllOII on]\,'·' If tlitt \\'ciS the leSt , the 

f rl 

~~7 . . J >IH o.:; \. \ f1t d H. \l.nt r Co ... ·H)~ l· .. ~ . HJ~L l ] j (EHiK). 

\1, l .<,( .. ' l 'li'.'t ~< >t i iiiiin~ L "<' ,,·pi Ih< .• m itd ) . 
' 11 ) '-,))I HI\ f 1-.LRf/ ,·I II~I'IRI !1!1\~\J,.I\1' . ( 1\l'- \ . l l \1\HlU\ I 'i U' .\.\ILJ!II.\\ 

l' '<>I )(!1 I \\I 'l1•1 ( · h td. 'IHUJ . In Sli)..)!PStiJ•,• 11 .1 1 "< 1i >I I!J:-<' t 11 IDph in it ii.II .ons \\'III II 
IHf.lltillp.I•Isl,<>ll' < 1'1>1''< l>t ''< IIJl ltolllltrlcl,li hc nl.sngd>t i in 11! l> . ll t >ft ·sr l! 
l\llltl, nd li<ll< n1, '"'I' c I< }•""'""' /''·""'''• ''I) J f. ""PI . f l.> ( \.1> . Ill l 'li:' ). In 1il,tJ ' "'' , 
<JIIIH>ll)..h lit l.utdl.nd 11 IS'" Ill .1 lr<• 11 tire pn ,;,i<. H c · II < tir fl., ·r . ,, t ,,, .1 1.-nd >rd ;n 
It'' dc I·<< . 1·1<. t Oll! founrl II 1 s,·, 1 >II l 'li'.! 11 ,tllt'trl hun i'IIllll diS<"intilii'Ill'; o 1 H' h;,si, < ! 
I I!< Ill l ilt t<'ll ] Ill ll'idt·llli IJH!l"illi' . lr/ ,IJ 11>:> . Jlil';, 

.' l. Ll.11 I 11.· II. \In I \1111S, ' .r 1 <IJIJ< ld .S.: < 111 th \\ . C< I< ,\ u1t. 'I h 
I'· 1 "'" 1 '"df!··olfJr,fH'•iYII•ght,. C '1. ()r.tll'l:\1\' \ ' . f·OR< lfTr 1 <· l' \ DII' 
fliL I· OI '11 1 ,IJl.\\ll·'\ll\H\JI> .. I<'.I (.\IIn·rl \ i11 nl. , l 'll>:'. l [ ht l till lr·r 0 1'1\ ( cc. L'I'I\1.\ j: 
" . >L 1., rt lJ • 11 11o.\ lr \r:1·1· t r 1 , . IIIII I. . t. 1 D' D 1 1 o :- · O\ 
'-,I· t Ill 1:\1 )l o.,J. r.: J ):\ \.' I 11 1 R L > ( f<li;IJ ) (tl i· ··w i11 ( ') Jl'~ t< • d , i11 tn do 
" ith t l < Bl I l , I ). 

~n . T , ill 1 1 .. 1 >I .:o. ( 1>1.1. 

; ; _ l i\d RiJ.,h l'\ l~hl~· . )<) L· . ' 10 (J H~J ): \/'1' n.h · 1.\. Th( 111~1,, J·n'ltg [ /, ItJir//IJI(\III,L' 
[ Oul .' \rl' J[, !ito•dy ft. /1'/' 'Ill~. cl. ( ' . 1 .. R \ I J (' I )J ) ( r, (S( til t' l.tll_jt,',\1' of I I< 
!Ill< 1t tl1 11 Il l i , If. .1111 11111 I< •!:i· l.1 t i1< I t i1 11<>JC< Il l < nl. ullin 10 p 1ohi hi t ,[, ITr; tn d in olit11l "· 
'< >Yit lttl, it h Inn h<~' lt It• Ieit h t ill< t' bl i11 c l 11 111 ct )ll ' tl!JH II'< I C • ,t tn 
d u lllOI , ). 

jn11 1. \ lit d [T \f,l\t r ( u ... :IJ•> L'. .S . lO'I I I 'II!,'; ), 
cl,) , Tli<IJII I /IJ I tl(ll 0 , i ci , I j t , TIH /• '' \ ('(}[J[[ h t ld tiLIJ th 'J itit J 

' ' nd d I ,,,nr[ L l :d ie 11i n 1 1 p 1')' < t11 ti•JII ol'th lt'\ l i)..tS ul si. 11 11 I<> r 
d t 1 i11:t11 11~>11 , lilt id I]), 111 cti <> ll on 1!1 I' r1 nf' til L o,ull rnm • Ill. jo1 

c nll t .\Ill ndn1 111 

c h /J ill '11 pr i1 1 
.''.1 1 L ... 1 I I 'I 
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'' ttute \\otlid il.t\l' no lwarilll!; 011 "ha1td ll\i'lg 'itu.Jtioll'i. Hm1nt·, the j111111 

Cr•UII held th,tt pri\,tlt indi\td11;tl, Clll \'lobte sr~ttion 1~lH~. ;~>If section l~lH~ 

\\t 1 t to .1pph to pri\att co1Hl\l( t it 1\'mlid lllodih .11! prn ious e<lll'>litutional 

p1r> t'Ctioth fo1 the tight to choice Ill sh,tred Ji,ing."•7 The ;ui-;lll11ellts nlHie 

ht lm1 111 Pa1 t Ill, then. 1\'0illcl bt 'ilthjec t to section I ~)H'J s prolnbition of' 1 ace 

disc 1 illlitl.ttiotl.", 1 lrmen:'1 t tt nding 'it'( t1on I ~lH~ into tilt real ill of' pri\';lte 

conduct has ptmtcl to bee ttt'tllt h cotttrmersi.tl :;• 1 

llw pt;tc tical eftn t-; of jo11n's 'nterpretatimt ot' sec II Oil 1 <JH~ \I'Ould he 
that indi\idual.s u>ttlcl tn.tke Ltce-to-Etct chottl''i .ullong potential 

r<>Ollllllates-and .tcllcttise thetr intent to tll,1ke the-;e dH>tces-un ,ul\ 

grounds other than tace l here is no exception whahoe\·et for shared liYing: 

section l qH~ \\ould .tpph to net: aspn t oJ hot1si11g L111. Ho\\'e\'l'l, it i.'i 

lltlcle;Jr 11hether sectton l~lH~ \\'CJllld bar adn,rti. ements that express ranal 

preferences if no disuiminatton \\ere detectable 111 tltl' suhsc:'quettt Ltce-to

lac e ttano,;.tc!Hlll. 

Tlw 1naj!lllll l< .lllll rl tins l'!IIHlu .Ifill ha"·rl !Il l i1s intt rpn t< \li !ln of II'ILII 11 "'" "'tin '"' <'!JIIlg 

1 "' 11 11!1 < I• t tiiC>Il ]C),..;•• 111 L.l 1. N. It -f'''' . Reg.11rhng lilt 1 hitl<·c nt il .\llH'IlllllH'Il t. till 

Cull! I lltld tii.J l ir ,_;.Ill CongTt' l ilt pm" 1 t u "t"IL!C ll t\\·s 'dilt't' t ;mrl print n, upt't.tlin• npo 1 

tlr ri ,Ill ul rnrli1idn.d. \\lll!ht·l .11\Cti<lllt' rl In '-;rlt,. lt•(isl.t ti "n ut not."' /d . • 11 -t \,..; (q twl ill!.' 

( /, il!!t• II c. \, I ()'I ·.:-.. It ":l ). 

" · \pphin~ tlrc ti!IJ!it- 1 ol st,tlnlo 1 11 t .rttt tio• t lfl cot ' tntion,d intc tptel,lli<>tt. ,d l 

(II IS[! 1111 llt,tl lllll'tllltll<'llls lil<l l ,tddtt 'I" I II i"lll'S ]t;l t till' <lit!'[ oJ ltllldil~illg ,Jl[ 

pit li<~ush 'xi t it • l'"'1io11 r J th t l <lltsri 11ti1111 rh.1t .ulrlt"' LIJ .,,,. i t t' tnort gt "' t.tlh . \,, 

l'ou,tlrl .J. I l<>lns!ltlsh i . .fr. I . (;,II) '>pili 11 .\It ·~~It/ill". llrlll,!'<illl/1 ( ""'lifllltflllil/ .\/mil" .\ 

P1 I(,'"',IJ/lltffJtt 'JII tlu l,rf,lfrl \ltlll'tl•t \llltltflnunl ttlld tlu f)J,tll/l"fllltfti,tiJI'lll of \r unl .\luunillf\, , G 
I '. ( Ol.l I. I . R I \ .. ) 1ll) h 1 fJ ( ''00.1 1 (" Reg.m lit " of wlu 1 hn tIt<' :-.u pn !lit ( .o u11. .tppro:l! lr i, LIH 

Ill<!>! logtt I !Ill< (,1[ lt·,tsl lt.o111 .1 Sl lilt ion illlt l[lll'L\I!Ol l potll t ol 1 It'll) . tit" lllt'lltorlologl h '' 

ltt'ld lnr· 11111 1 ·spt'tl l<1 illl tlf(ch ol st'\lt.tl tllll'ndtnr·nts ) . lhttd• ll tilt Thitl<'tttllt 

,\lll<'ltdlltt ll l-1\ h i· his 1111' h .tsis lot 'tliun 1'1.';2 \\'Ollld lltlld ih ttl"' II< I"' I< ctio tts rh .\1 lilt 

t liir r ,ttll ·11<11111 11 1 1 ··ullll<·d 

,, . I-l olle\l r. t lti :-; , It 11 t' 11irh tl t t llt.tm ;c hol 1 11lt o ll'll tlut ./""" 1\,ts ,[, cidnl 

iu t Oit nil. In his dis,, ll l in /uii<I . .Ji tSitC< l l.• rl.ut cl.t l lctUi Lcd 1111' lll,tjllll ll. hold ing ,ts ht in' 

"n tos t ill ·n1 stdtnd ml ill td t td . }<11111 \IJ'' L. S .• 11 -t-!'1 (! lt t l.m . .J.. di.stlll lll h l· l it poi n rr·d 

<~tt l th 11 tl t 'iupt<'lll< C<~ttll It ul Jinuh t'S l,d>lislll'rl tit, r tl11· l'll!tltl'ttllt \lll<'ttdntt 111 "' ly 

applit·d t <> sl .tt 11 tion, i I. ·t t ~-,o--,~. "' d th 11 tin o1igit1 tll. lngtJ;l)..L "' "'' ti<~l t l 'lil~ indita!t·d. s 

l lllt<'ll, it!. II rd I It• tlt!'ll \\('Ill I! j.'ll It ll'llgths lo Cl l t icin till lll,ljotitl. c it !l.l!'lt 11/;ttiOtl ol t lrt' 

,( IIll i< 's lt·«·isl:lliiC ltist<J I I', q uotit l J !IW Cllll"l·rssiotl tl ttCOicltlllllltl<>liS ti1111 [U .ltgllt' llt ll .ti l 

uf "crion 1'11' , ., spo11 ,,. IH lir·ll d tt lllllllrl .1 •pi~ <>Ill) t o sl I< .I Citnll. /rl. ,It -1 1l t '1 . ' [ hi' 

r riti c i 111 h .1 IH th .J ttd ,, ith t im' nd h It rl on< C<lllll 1 11 1 •lilt ttJ t!Oi t tl1 t ll ll th011 •h 
CLIIHnt I ''' Jrmn joi '11 1 11 Ill t lt:t t ;, c tio n ] 'I:-;' c tn :tpph to pti l.t l t ·tc t' u n . t il. l inl t rp H t:llion 

i not b·t t·d un ,-!/Hid h i~u>J ~ IIHl i till rtfui L i!lC ( J!'I t cl. Thntn ~ ufu ({ nol t .tL 1t l,1 . 

. i!J . ,\ <{ \ •,( 1:'\ .II jl/11 lllll t ']I) l l l - 1 (CII l l l l'l H 11\ill • ('ll til illlpU!l IIIC' t oJ'jr 1 lllcl it 

unp tel' 11 tC>Il tinuiou 1 i It <' lllllllll·in l l.111 )·11HHI1 .\\ . ")"ti <lUl< ,;.;, tt J. , Fl. 
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\\ hile section Elk~ 1 elllamed tilt' only ftcleral legi\latit 11 It'lated to 

!]()using di.sui1lli11,1tion f<>l 0\t't a lt'IIILLt> , tlw states lwg.tll to uppknw111 ll 

11ith q,\ttlles of tlwi1 o\1'11. 111 ~omt o'' tlwse laws, 1 ather th,tn fou!s1ng 011 

tqu:d opportllllit>, went on · ;tc p huthe1 :llld <lltt'lllpted to t r:Hiicllt. 

dis< riminaliOI' i11 the prm is; on of homing. 11 St,lles <hd IH>t limit the l,ms to 

the are,\ of 1 a< i,d dis< 1 i1ni11 t1u 1 till\. also add1 essul discrimination h:1sed 

on gende1, rehgio11, ancl ll-ttional o11gin. 1.! In this respe< t st,\le l:m prm ided, 

:tt least 111 p.ut, the in1petus to1 tilt late! exp;msion of fc- de r.tl l:m to lOVer 

simil:11 cJ.J,siilL<llion:--. 1 1 

Thest st:tte la\\'s rent,llll i11 dfelt tocl<t\' .titd f01 tht most jJ<\ll, pnl\ ide 

renwd1es tint are sep<trate <tnd iiHiependeill from the pmtectiollS oflered 

under fule1 .t! b\\'. 1 1 In some e<Jses , st,\te ,mel local kgisl.\1 urn ha\e t lt.tctecl 

tXtn~nwh hro:1d q;uut<"'> that regtdate chscrinlinatloll f.tr beyond tlw 

.!(). .\llwcl h111s illli·/!lltlillllllltltun 1, 11/otio11 111 llullll/1<' .' \ 1hllil/l uf f!, dum '1/ ( lwiu 111 

Oi'l'\ Ocn '\'\1 \ , '"fn" n<>ll' .\11 .11 \ n . J. 

I I. I'h<~lltt ''1/1/1' Jl<>l<' .\:l, .11 >1 . l'r \lOlls Ln1s g1 tlltll lllin"nlws II<· •. um· 1igll!S ,IS 

hilt" I() CO I!dt CI I<ll·<'Lt l<' II.•Jl:,aCJio u (i .l ., ln11 .nHI "I I l""(l<lt: ). 1•1. Lt·gisLllol, intl'lld<"d 

l" r th t ,, !11'1' ;t 1f t l. 1 1 to :tdd!l • m d t·lnnin 11 d iS<llll!lll, lion 11 1 ' o l! dnct i1 1g t lt<>.sl' 

trIll' :tr l i< lll . _\,, i•/ (dt ;c rih ill!,; t lJl' d iiill< llC < S h etiiT< ll [IJ t e>Jcl lll rilll '\ S(,tll' 1.11\S ) . 

I 1
• f rl. 

J., . 1!1 tl I I. 

ROBl n (, . ~~ 1 11 11 , Tiot ~I '\t . nr ~t I'I\ti '\ \ IIt> '\ L \1 . ill~ tl q~'\ J ICU III(l ilin •! '" ' .t.< t<· 

1ri cli slli< t ltous ·11 g·di .n iln in1ti111 1 1 lll l ·s <''<l'lll • tl 11! 11 t imr· J . . 11 IIJ>cl.li< rl lool ill I' tha t 

<>!'' 1<'11 st II< s . plu I H D i'lll( I "' ( 11! 111ili:t ct Ill nih IL < lto1"ing rliscril l illcttioll sf.tllll< s . 

. \1 \.C'<llll ·"1·~· ( ' 1 01 1 , 1: \1 r... '>1 I . . I '-~''11 . ' 1 ·IIJ(!Oil ti: \i(f/. . Rt\ . Sl.\ · ·""'\ ~I 11'11.1 1 

(;!III I i ): .\HI, Com \'\:--.. ;i l i\ 1';·1 !0·1 (:!011/); ( \ 1. (II . Com~ .Jl 1\\'t 1 '~tll l i J; C O IO. Rl\ 
'>I\!.~:!~ ll 11l'' ! '11l0i ): C O'\'\ . Ll·'\ . '>L \ I. ~~ -t\J,tll( h ) (cl ( 2110/ ): i lL L. CO!>! \:--.:-.. . t it. \J. ~ 

tiiO:l UtliJ',J· n.c. <...<>1>1·:; ' 1- l iO:!.' l( .1 J (:! (IIJi J: I·I \ . sn r. · , 1111. 1 1 ( '1111 ,- ); ( ,\ Cnt>t .\:--.:-: . , ,.;. 

\.'10'! ( :!llll t): I I\11. 1'1\ . S r \ T. s J l .>J (.!OU; ) ; Tt>.III O CO lli.\.'\ '\ . il'r -,'111'1 ( 101J t), ~~ -,ILL. 

C O\Il'. ~ I \I . :,,' .', ]lr1 ("IIIJ t)' 1. D . C ()l>l .\ '\ . !::i 1'1-'1 .. •·.1-1 (L< is:\< sis "Oili l. lnll I C:ot>l :::: 

' I t 1''110 ,): k\'\ S r n . \:'\ ~- l ! l i> ( ' 1110 t); h.\'. I<H .. 'it I._\ .'\ . !::i ,..j I . \i>ll 1L. ,xi '\t ,1. 

:lJII ,) [ I . PI I . S t.\ !' . . \C.'\. ~ .>l :.!L>IIG ( :!IJI!t l: \ . 1'1 \. S r u . \ C. '\ . tit. :,,~ J.,,-;> ( ' 11)11/ ) ; \I t>. 

\'\: .Com r . ..!'l\ "1 1 1 111 1 / ) :\l\"~ .l;f., .[ \1' ti! .L>l l\ .. I ( .!Oili ): \liti !. CII:II' L 111 ~ 

\ ,. '"(!' ('I Oi) · \lr c. c. . I \ T , '.11:\.\ .t l'l ( 200 ,1 .\-fr> P \. ~1\ l. ;-i .! l:l. ti.JO ( 200, ): \lo'\·i . CO D!

\ . '\. 1'1-:.?:10 > ( 1(11J , l : :\ 11 PI\· . SI \'1 'IJ-J l. I 'IJili> ); :\L\ '. •Zl\ . ST \ 1'. , l1 'i .l1 JIJ ( ' 11111 ,)· 

:\'.TI. RI \ . . ':ii\ I . . \'\ .\. ,, ,;.'>1 \ • ' ( 1 01 ),\: ~ J '> fiT. \,:-.· . . 1<1:.>-1 1 ( \l'tq''OIJ tl: :\ . I '>1\T. !;:i !,'-\. ] 

' ( ''IH I , ,; • .r. 1 \t· c. r 11 ~ '!'~~> ( ~kkllll t <·' '!on·, J: :--;c. C t:s; . '>T \T . ,. 11 \--1 ( ''flO, ): Oiuo Rt· \. 

C:<H >I \.'\:\ . -I ll 1 0 '' (L< is'\u; i , ' 1ll1Ji ) : 0Kl \ . '>fll . li t. ·>:J . l b 1 ( '2110/ ): OR. PI \· .. '> f l l. ~ 

lu<)\j l( ~Oili l: 1\l'\. CO:·~ . '>l l. :-;'l•.; t .!lllli ): IU .< :t·C. . L\1\,!;:iJI ' t i ( ' 11Jll't); S .C.Com 

.\'\:'\ . :il- ! l -I IJ ("()() , J: S.ll. C:Ol>IF ILn l \II 111-1:\-20 (.!IJ0/ ): nc.c. . C(JU io _\ :\:--.. :-. ]. 11-i>ill 

( '(11), ,; II . 1111 0 1' CI> Ul· . \. C. . '- \()1.0 11 (\ '•1 11 111 1 10 0 i J; l' 1 1HI .(II>I \.'\ .'\. , :, ,_ ·> 1<• ( ' 111U t): -T. 

'>n r . >::-.. . rit. " · ~.-, o. i 1 'IIIJ, ):' \ cuD t . . \'\ .'\ . • \1>-'11> .. ; 1 ' IIIII) vi· I .., Ir. Rl \·. cuut ~ l'l .1.rJ. I·.' 
l "tll l,l, \ 1 .\ \ .Cum_\'\:--.. ·' 11 -'1 t\\ ' ' r '' OIJ r) \\'I . :O., T.\T. :;:: lO ll 1() ( 0 111 1,1 l i i ipp1. ~.)rth 

I> tf <•l , tn d \1 \ ()llllll • t1 th < onh 1 .. 1 th 11 do nnt Clll' ll'l lfil 1, Il l IH>ll in I! ,, 11 11llll tinn 

I !l UI .\ .,f'IJI \l\1\1. 1 jurt. :t l .Hi'l 11 . I >li (li till « hn11 in g-d i r1111llll l ti <lll 1 tlll <'' I 1om " " 

' l .>l< •>th < r th .111 .\l i i ippi. \'nnh D lf nt .t . 11 d \ ·1\nmitl'T). 



L.tf'lt ion. tl calt!.{OI;t~ of I ICt , g<:>l'dt>J , leli!.{iOil , alHl national o1ig·i:1. 1-, It j , 

not UlllhUal fo l•t ~e ~tatt •laldlt ~also to fo1 h,d disc in•in;t!H>P hast cl o 1 

~\lc q < <~lt go ies •s ~e ·11 d orient ttion, sou ce nf .,~<me, a I'd unf:n·m .tl1le 

dis! h,,,gt holll 111 l1t.tn o;el\ice "I!• !'he llistri l ul C~oltunbict's Slllllle is 

t'i.teptum.dh broad, moh"hitmg 111 1.1\ If d-pn pe tv !l.tllsactiotl or 

achert.sute•H cli:-.c1 miuuio 1 f),Jsed on s 1cl• .tdchtion,.J c as~itic<~lion~ as 

"pet soll<tl .tppe<~l ann·. "g-e1tde1 ic.c nt l\ or exp1 ession." "f't nih 

rnpom•ibil1 It''>, "ntt , ·tul.uion ,'' "polita.tl. IIIli.t ion," "pl. cr of reside liCe ,'' 

or "lmsilwss ·1' 

I h: se st 1 ute-.; .11 e J'OI ll'll t lip :-.en Itt' to desp·es for a utopia !ree from 

dt~lllllll.l<l'J<lll; tile\ lit' t>,lfol<ed 111 ~h~u<:>cl-li\ill~~ stlll.tlloll" .. 11cl proddtt' 

J<••·sh restllts 101 lll\Oilt \\IHI woulc. llltl'tpl to ltc~\·e free· rein 111 choo'iillF, 

tilt people \\'ith wiHll'l she 11i ll li1e. 1s Fo1 t'X<I111ple, ,\{of'' t'\ rd .. )jmf!.!,/11' •'· ( ity 

of ,\lllt!iwn(11 il'\'ohed l\\o kltl.llt holl.,t"llltts loollllf, fn1 t\\o otht>r 

house l'latt-s to •eplact then friend, \\11<1 \\t lt. mol'ing out. 11 \\ittl the 

exception of tiH i1 prl\·att heel roo ns, the hOl'H:"1 sh.tl ul tqu.d c1ccess tn .111 

areas of the IHlllst'."" \\'htn Cal\l Sp1ague a~l-..ul to l in· \\'th tllelll , tile 

\\OilWII lllte•Tit 11ed l1t 1, took lH 1 deposit and -;,\lei that the~ 1\"0Lid accept 

her :1ppl'< ;!lim· , ~uhjut to .tpprt>\"l b1 th<:> othu 11t\\" I!Hlllllll.t le _,.,In 1 <lit r 

u Lion , :-,p• a6 tw t e\ I '" •I-- 11· ... " lll.tlf''i the. sht \\<l'i ;· ] ~- b: '11 <~nc! 

\\, ll 1 ous .thou! !1 i1 \ ith l1 t ·1 ;c 1 , 1 ing tll.ll -;lle d 'd 1 Jt ;u ll tu 

li1 c tl. _te iJ tl'c \' o m ~• 1 \\Ull ld b llncoJ 1fm t.tb l ith h 1 ;ex u,d 

01 11 li o n. ' 1 \ftt l t lu ;, tht I' Uillt lt d i ussttl wh ll tr rhe1 \\t· l e 

( ) 1roJ t th!f' 1111 iting Spr.tgne to h 111 the lll .. .~ •m Hac l l mde r 

nH nt :u11t>cl 11J 11 s 1e h.1d pn·1 io 1 .ly li, ccl .it h .1 It , h· .u 1 11 ho IJ, d hte n 

j) 

II . llli r > d um n l' · !11 . ·1. 11 .> 11 1. CO \II' . ~ l \T .. >,':'-HJ" ( 1111 ),): 'IIJo ln :,· .. ,,tJnt ll >l' 

.i.1 . • 1 :J 1. 

Ii . n.c u ''' - I '11'2 .! I ( .1 ) I.!Ut ll ). 

\, ·tjn lt \ll l iJ (l i ri11 <. '" iJ nu lll n • til l 1p p lic li on u l •.<' ll l i ,J i hou i11 .~~-

eli •ITilllii"l liL I L ltl 

.1'1 . I I 

(\\ ... < . . · i'P 
. ,( I { ,/ 

to ILII <-ln in c,, i"l n~< ll 111 ). 

111 ' · ( 11 " .\ Lid i,on. :--; .,, 'l ''l.' _; , l '"l > \l 'i \ p p. U'\. I:. l "l l:> . , t 

1 L. ' " · l ' I() ) . 

.> I. l' tt itilll l I"' \\'1 11 " ' c, 1 1io r. u i . t · '· I !.1< kl ll rl <' l -h 11 h , .. \\ i " " 1'i 11 ' r I Sp1 ··w . .">' 10 

.:-. . I '1 I 1 ( I <Jl) 1 ) ( ·o . 'II>- I ' II, 1 1/. d, 1/ l r"li 

f rf ,l[ I. 

·' · ' · !1 inl I< llll ~ I<> 1101 Lh I S[ll ,t l< · , l >< h 11 :u r • dd i II <j ll li h ' h u ll ·, 

eli rri111in tion un cl , 1 1 11 Ill hou inn-d i Till rin 11. >II I ,1\' . l ' HI 1 1 lUI < IH IL it 1 uul l IH>l 

cun tillrt d i ., .111in 11011 (th< t 1111 th tl nnl; <k; d 11" th eli c rimin tion iu th J> IC >If i()ll <>I 

huu ·,, , ), p .t rt i< , d in ' hc)fl ill '' 111 11 d i ,, rin1i11 l< murh :t' th ' 1 nl. 1 hi rl i'l" 1 11 

lt L ttii Lill hn1 ' '· in p 1L. th p1 rtic I hntlCe>mill ql ctlli"LI11 I 11 1npr 10 r dicnt 

hou in <h ri1111tl li.,n. 

, I . fd. 



SU /()\ 1.1 I . I 1\ ' H.f-_ VIi' I\ [ :!000 J 

«llt '<" erl tn her 'ii'it~·r. '· fl.tc Lmcle- 1 ott'itr].let llh' 'elt compelled to ten a111 
tulh· 1 lotht<l wht Je\et d1:\l roolltl'talt 11as pt<"~el't.:''' I 1 , 'ittl>st q te•tt 
coll\t't" ttion ~lattret 11 Rmn- o;latecl tlt,tt li\ tng 11 til " lt,~IJt,tll 11;1" jt s like 
]i,·ing ll'itlt a 111 de llottst'lll.ttto <lllcl 1\0U]d \ tol.tte her ptl\.tl \ . " Due to the 
te lSio 1 th,, ~h.uing ,, hou~e 11itlt ,, lesbt.llt 1\ould l«tt~e, the !wtl~t'lll(ttes 

cit nied ":lp ,tguf'\ applic<!ion .ll'd Ielu Tee! het depo~.t. '" \H•tgue 
'ilH cessft.ll> sued under :\Ltdt'>ott'" lwustng-d·su-imnJatHll' orcl!tt t•IU~. ,,n<. 
tlw cottt t 11\dtcled !tct ll\et $.\,()()() i11 cotnpen-;atot \ .111d ptlltittH d,li\J,tgt''i •'' 
In adclttio!l, tht holl~t'lllules h.td to pa\ .tttotney's let's totaling mote thatl 
"2, 000.1

'
1 Ih:nn:~ t!te colllSt ol tht htigattott, \Ltclison cltdttged tis st.ltttte to 

t'\:t'lllpt sharecl-lt\111~~ Mtangellltllh " Hullr'\'t'r, this ,•tnemimt-nt cltd not 
lte'p IIacklt tdtt .ttl<. lH'r lw,helllates; the\ ltHI.o bt \'then rip-ht to th>Jre 
i11 s!t;u eel !tvi11g to· almmt s:m,OfHl . "~' 

C l'llf l%1'5]111 f{()( \1\i,tr T \\'/l,L\//X/1,\//,\''/\ 

,\ cePI"' 1fte1 the tttac!lllt'lll of stctioll l~lH~ . tht l~)(}H Ltir Hoi.l~ing 
\ct ("I H 1a' C 011gres~ \ next i(n-.t) 111lo lht Iitle! c/ housitJg 

di·· ritlliJJ:iliOil t..: TaLi11g the le.1d frotn st<~lc legt.-.l<ttinll, tilt I· I L\ \las 
C. ngress'.., att· ·1pt t o er tdi(dte es•·e 't"illy ;til di~c··iJ it ti HI iu rnide11'i,t! 
h s ' ng . 1 '~ Th c ina! H L iorhac d ' ni vtio 1 >I I 1 J( h<tSI'• of' 1 t. , 

cul m ·, 1 ]' n, c n tJon I ( ri in .' l tlt r 1 nendtl ten l > .d !tel ~t x,l>'• ttm 'h 

~lat1~ , 1 " ndh.t n< ic. p 1 ~ 1 pru ct ·d c! J-,,tft:tlll>ll . 

h>r tilt pmp es of thi . 'ot , the f I I. diller·· from ctiou 1 ~).<.;'> in 

tlJJ t Jlltjor \· l) . J.il'>l, .1. ]·· .: . u o;( ~ Il l llliOll c\, it C0\....1 c;L ill ·lnd 
pro cticlll fut _·vu,tl t;. pe~ ot c:tsn imin ti HJ oth t · t L ll L cc . '' 1 ~ cotJd, iL 
u> 1 11 ~e\t'l,tl ev lnpttOIL". in Liu d inL otH for 1 ltgintl, org,lln/ tion , nd 

· '·'- [.-1 

.>h . lt· n i.nl<~t\\'n t orc.. , l·,"·'i . .;"/'' not J l , t ·,, 

,)/. [ { 

-,~-,, '"· 
.)1 I ' / . . !JI'"l" l t '- (II' ol \I 1· <>tl .• ·o. CI-J.! IS.l, l 'l'lli \1 ·, ,, \ pp U ::\.JS I !t l ~'- 11 

• > (\l'i . C-l. ·-JlP· (J I ' l> J . 

I '· II __ , T 1'\ . 1 "o' ·. t L ;· lci1111 :-,pr lll •. t-1 r 'l.mdt 1-f,, ,[l _ '\o. l it.'' (Lit\ t>l 
\J rdr >11 fCj tl. I Oppurtnni rit Con1111i ,j Jll b. q _ ] 'l'l .J )). 

il l ' " ;t t Ul. 
li' . f./. I 1.>1 ,,'~ 

, ; I • C .I.. _, ll -.>11.• I I' 111111 \. 

td. l lll>! l ' f. J'"Il <l( • .i,.t tll. 

I >. J I • . ) . (.. ,ll .t I I I. 

till . M 
11·,. lrl 

(,,'-,, l r/. ,(>()It d I. ill, 

l•'l ft/ .>IH J!t , I. I cl I. ( rl. 



p i\,tle<lnl>s' 11 .tnd Ulolhct fo·, luldorcl· · lle~id<nce\\1 oo\\n~fe\\e ·l han 

fotll -;iiif,lef.tn ih unil'i. ' 1 'IhiHl. i1 got"> he\mlcl pwlubiti1 g di~crinltl'a(on 
i nt'te ,JCltl tltl,lll'iMlioll In b;u111it1g ,til dtsCIIllliiJ,tlor~, cherlts llg-.'' 

I he <''-tlllptiotts tllt'llliont'd .tbme ,trt very lnmted 111 ">(opt .' 1 f•ot 

ex,unple, tl1e l.tndlord-In-residtiHt' txemplion-\\hich I" tltosl ·elt\.t tll to 

shat c d-l!vi11:, '\llll.lllOIIS-,lJ>j>IIe' IO "dl\'t>llings C'Oill,llll,llg l i\'lllg fJll,lllt'l "> 

fJccupied 1>1 intended 10 he occuptecl ll\ no more lh<m lour f.unilie~ li\'11!~\ 

indepet'd<·nth 11f ea< h other" 11ht1t th< o\\Jlf't re<;Icles.' 1 In llw COiltcxt of 

hut d J\ 1 1g. thi·, ext n'plloJ' 1vlnc bet'< on•p,•<;st.., mat'\' hut 1101 all 'ihaiul

liling at 1'Ulgt lltt'lll<.' allo\\" tlw 0\IIWt o cli..,crllni•vte at he door" 

het\\tt-'11 polt•lllal•no•1nnate'> (i.e u11 a faceto-face h<si.~) . Hmn-'ltl, lhc 

exelnpt oti < Olltait'" :111 f .·ception. \It hot gh the ow 1er m,,,. di<;crin11na1e oil 

a fatt'-l<>-f~tn basis, she still lllltsl comph wtth the di.-;uinliuatoJ'\' ;Hhntising 

re-.tricttoll pmltil>iting htr front "tn.tk[iltgJ, print[inl.\], [ uHI] puhli•d1[ing] 

.tll\ '"'ti< t statement ot .tchc Iti-.elltetll tlut inclicdte'i, 11~ p1eft>n 11ct> . 

lin Il<ltion 01 di-;c in•mation . _ 01 :111 intention to n .. tl e .til\ sue h 
ptefe1e1He , I. nit.ttion, or di-.uimitl.ttioll" based o1 , 11) of' the pttht'C ted 

< lao;si'it ationo;.'' 

.. 'e ch-;c riPiitl<tli>J\ .tdH ,,;,.11'~ dCCOtdll'g tO lilt' LOllrl t'\ dultt'<; clll~ I 
the oHii11.u' H~,1de. te-;•. " If l -( itUJ'\ lt<tdt'l \\OU]d cl l L j_q i111i11, tion 

ll ,ldll1g lilt' 

t l tl l l t.' "~ \\'onl~ 

d(ht'tll ,(I. 

ill. I' L·--~ .c . ,iJIJ , r l ( "1.110 1. 

11t, tllu1 the <~<.Ill 1 11 lilt Yiolat n 

" 't t·.-.tricll\' t,' ' in lt'gl<ttcd,' 'p t iY t tl.' ;n1d 

i l. ) Hhl. Tit 's ext'll p111 1 " soLwli Ill' l t'ltllt'ci 10 _' lit '-\lr._ \!11 pl11 

t "' 11 1 · 111. 11\1, \I _ ' , '11<>11 II. .1 1 IK \l1s. \l11qJ '' 111· It I- Hl i11d1 II (ll <ul l!l 

p ' '' '1'1 11tlo1 11 .1 11 1plloll ) 1:11'a n1 I> > ro "'~ .11 i 1 1.:' oft l1 !Ci t 11 1 1\ld >\\'opt 11 i ll l' 

.1 Lit! < 1 II l'l• 'II I< 11-j ,] ltolllt <1lo li d .1 'I" t l II' i n t I (d1 tO tht l ll 'll ill)-, c l< ·I 

Clllll I h li d h nt') i11 Cll ""i n ~ IH r ho 1 1 ; h;tscd <>II I ll < " 1 id 1 l- olls sltt' ll' i It l. 
.J .tlllfS U \1-,d 1,. 'ot . llmrhit'.!!, .\It• ,lf.•tftl/1 : _\ (. jur/,rf•'n/ ojllu• .\ln . \lrllj111 1 l\rlllfJ!i,,u > lh 

lm l lo.t\llt,' _4 , 1 ,i I \I·\ . C. R. C.T. T.. Rl 1. lith . 1>11, ( 1 " 11'1) 

~2 . l'' r _.., .('_ '\lit l t( c) 

'·' · l r/ ,. , \i>llt ( )_ 11 1 lllj1tion lu1· 1 li • .. i< lU <>I ~d ll it.l li ons <· 1h ppli htll til• 

'Ill lion du< lllll ur ], I hll' ClllllllHI ci ,I jllll I Td. Fil i i lit! 11 >1 . lh t ' :t mpti()ll nnh 
l < ll di ,('] II lli I' ( >11 ill I \<II' ol "p1 I I o 1 th t I•' I ·li i• H1 llld dt 1101 1'1'1: if lh < 
on,.t '1/' t' >II llll t 11 11 1 ml> u hip on -cnunl < 11 1 01 1h nth r j)lf•l ct d cl • .i ic ,- o n · 
It! 1'111, 1 c l I (d ·!1 I t! 1101 in I ·r 01 n to th .. puh 11 ) Ill ,. di ;ni l i < 1 I h II 

nl ti lt i 1 

.I (<> Ill I l ci I ,,·ti\'1 11. r 
I 

,, ]' _ ... _(_ ;: ''til) (I>)( ). 

I >. (. , I I 11 I I c t. ' h I ri-ll\ in 
llt o l t ill n lotll IIIII Jil l d holl ,, Ill I 

l unplitlll. 

11J. " I ·'C. .'1>1 1 (C) ( '01111 1. 

I< 1\ · <lin e o ts n< i1 H I' II i r prin1.111 l"i'J" '' 1101' 

II' 11 ' 'I ll Ill uch 

n11ld IIIli I II i1hin 
~,._·lJillli1UIH or hnu 

till I n dl01 d 'n-I'L 

\l ith 

id L ilC I 

\u i ;m 11<>1< ,, 11(1 « omp n; inr, l< '' (dl" <' I ibin g llw 11 t 1. 

j, '. .,c II\\ .\1 . '''
1 

1u nul l 1 '~'· 



] l)(i() ~Y\ !() I L l /._ I 11 ' HL 1 I I·: I r 

'tndlllt>t'.ll' dl t ju~t ,\ It,,. <.>x;unple~ of potential!\ illeg,.l 1\'ord.-. i<l Co,JJts 

h;ne folllld that the oJditletl\' te,\Cir·r tt-st i~ not limited to ,\ds l ul "Jllllljl out 

<II the rt•adeJ \\ ith the1r offending nwss,q_re, htll also :1pplin when t'w HI 
discou1agn a11 "'onlin, n re·tdf'r of a p;utJt ula1 [protf't ltd g-rottp] from 

ans11ning it. "'>-:11 ,\n indi1·idu.d C\11 f'nfnn_e a Yiolation either b1 filing a 
complaint 11ith tht Departlllf'Jll ol f lous1ng .mel l rhan l>e1·t lopment or b1 

bringing ;1 p1 J\,\le a< llon unde1 the fH \'~ citJten ~uit pro1·ision.·-q 

These Ilnef sotJrces of housing disu imination la\1, II' hen .1pplied b) the 

courts to indi1iclu.ds luol- ing f{H dtHI est.1bli~hing roouun.Jte and homemate 

<Ll augt'IJleJllS, \in late Indl\'lduab,' 11ght to choice in shared li1 111g 1 he next 

l'all of thi-., ·ote discusse-; the constitution,tl protections th<lt uncln!!;iJ d this 

right. 

Ill. Co SHILTIO \1 PROIHTIO ~FORI!ll·RIC.Jil!O(JI<>l<r 

]'\ Si L\Rll> Ll\T\(, 

The right to choose tht meJnhers of' one\ lwmelwld i.~ .1 logit ,tl 

extension of tht Supren1e Cou t's suh.stanti1·e-due p1ocess jurisprucltllCe 

that prntet ts funddnlt'lll d rights:'-' f1rst, the right to pri\.tC)' proten~ shared 

livi 1g <rJangeJllt nls Jllsnbr dS the choice of 011t ·s J'Oomnl,ttt directh 

impacts .tt ti1·iues l<tking plact. entire!) ll'iihin the conh11 "s of one's prl\.tte 

d\\elling.'~:; Seumd, tilt i nlil1l<tlt .mel e'\.tlusi\e ll.tture ol the shared-liYing 

ebtwnship, .ts \It' I ,ts tilt e pectllion >f tolllp<lllion .hip ,tnd coope1 ,Ilion, 

j usti 1ie-. the in clmion of the 1ighL to tlwite in -.11 ll'ed li, ·ng an1rmg tlw~e 

1 Ight' t!Jtl the treedon1 of intimatt .t..~outtiou prot ~cts. -l ln the S<llllt 1ein, 

tilt fJ ceclom ol expn"'i.~i\'e <t~sr>U<ttJoll i.~ impi!Ltted 11 ht c\ indJI·iclu;tls \\'Ish to 

a.'i.~oc iate ''ttl! 1 1 ticula1 peoplt i11 one l i1 ing <ll't angullllll either to COJl\'e\' 'l 

lll"s·,;tgt to th su1 rou1Hling tOllJ J1lltll ty or l m u tu Illy <>uppnrt OJlt ,moth "1 

in J thematic enYiJ'l>Jllllellt. Third, tht first ".mellcllllen t right to fret 

t'\.t rcise of' rtliginJJ pruYicles protection in those tclsts 1\'lwre dt eply r ooted 

/ '1 . ]l/ II J /!J . 

KO . .J.tllll !. 
R.,~;in , _. ·y l ine 

' I . ,., L . . C 

Dt• p't of [f (J u 1\: l'Ji•a n Dn .. -II 1 .. ~<1 ,-,_-,_), ~'-"' (illl C:i1 l ~l'l> J !quoting 
C u .. '1~:; 1- .. ',d !)ti.J. 'J~ll)- 11 1110 ( ..'cl C. ir. ] 'I'l l)) . 

:~Ii i ' 1 '111111) · S< H\\l·\1\J . \1/jm <ltl lt .J-1. ;11 l ill . \1P.hocll !10 1 .1cls 1 
clhtli min .llol clHrliSt ll l< lll h 1· l.lllcl in _• lo I'St'll 1 tl1in1. 11.1\il cgs Rt·;li Corp. 1·. C.olt ll l.ll l. 

L' '> .. \h\ , l,' ( Jt)X~ ) (" [-J ) Ji< ,.,J,· ll<JII il<lllnl fen •I,IIICinl" I<J "" tlllcll'l ( ill fll.\j is til<' 
\t l. ll l 111ininia of injnn i 1 L1. 1· 111.11 th< pbintllf dkgt eli 11 , s .1 n nit of th t cit ft'l lcl,ll ll 's 

oll liC>IIS II<' II;~s s•Jllt n d ·'eli ti llct li Hl p:dp;~hlt injun ."' (<JIIOiill;> \\,IIIli \ . '>dcl in . ~ ,., l_:_ s_ -!til ), 
:, (}] I I <Ji:J J ) ). 

, ·• . .\rr 1 J! I' 111 Il L \ [ (di" ·"·;sing lh r lnncl.i nH nl d lilotll l inl t'll'sls in llit 1<gh1., to 

I ri l "I illd Itt dum .,f ,. ''"'i. ti oll :1 till '"" ''fur ti ll 1 i clllltl Lhoit t in '" II d Iii il l<' ). 
, ·' ~"' 111_jm 1'1 rt III. \. (eli -<ll"ll l'!- th t 1 rult diun th .. l th e 11 '-'h t Tl! pt i<ci C< prond tn 

til oict i11 h cll d !h ill • I. 
·, .. "''''' r n lll B lcli ·C u i ~eg th prol n ir!ll th .i l li H ln clnn l 'li inlllll lll .i lld 

l pt t i\ L~.~·~{It i liunpt( l\ jrJ l1t Ci tli C(" Iil "il lll dl i\i t1 1 ). 



1 Iff. I ('II 1' U) r ,'Jf(JJ( 1·:! ',)' r\NFIJ /1\ I\'(; 1 ~)u I 

reil,;tot•" belie eqtlllt an i·HI \JdtJ,tl o ·!taut ho n c hoo~it'g certain 

peopk a' t•,ot.tmatt ,,: " fltt;dh, LIH 11 I< lteed•m ol ~petc!J ptoluh 

'il<'lt'lllt'lll l'J;Jdt to j)IO'ijle< (J\'e .tpp!Jc.JillS ll~).i;tiding Olt(\ iilillg SIIU<lll•ln, 

illclucli•Jf, ~.tlt'ItteiJl, ;tiHHll the peopl<> \lith \\hum .111 Indl\idual \\.tiJl'i 01 

docs not \1.11ll, to li\'e "'" 

.\. !lll.llli'JI'fll\ tr'l 

J'h 1ight top i\,1C\, \\hiie not e\.plicllh 1 Ie"lliionuluJ t•w (.onstitutiOII, 

i-; well tetognilld ncl;n as .111 in•egr,t' pail of con.~~ittuioit tl dmtrine "' 

~<tll!Utl \\airett .tttd fttlwe ~tple'Jle Cotlll Ju~tice ~.otm Br.tiJdtis first 

ideo Itifit'cl the 11t;ht o j)Il\,Jt \ in •I t i•· •wn 111al 1.1\1-re\'ie\1 a1 ,ic le of the ~.dtte 

nall1e 'i)o; I 11t' idt.t ol" IIght to p1i\.IC\ slow!) gru1 111 <Jnept.liHe tll'til the 

.'>upn'lllt Coull c"\plicith established it .ts ;t comtitutioll.tl p1otec lion in the 

laJJ(IIJlarl c t<;<· of Cn,urn/r/ I'. ( 0/11/n/!t 111."'!' I od 1\', the Itght ho~s cit ,·eloped 

f'ro 11 \\';men <llld Bn11Jdt is''i gt'ner tl!t'd "right to be let .tlnne into the idt <1 

th;11 tile" gowtllt;lt''ll ha"> a limited .thi!Jtl In re-~llbte Jlldl\ Idual<; .11 cc Jt.l!It 

pri1 ;tie seti11I:~s.' 111 

fiH col'stilllll(ln t1 11ght to p1 i,·an ""· in lzng·e paiL Ju<>ied in the 

domaw ol the lt<Jlllt'.' \\ ilt 11 the ~llj)ll~·ne C.oun ga't Ide rig-l't to prl\ac' its 

' · \o· ntlm I', It I[ f.(. (rlist ussi1 V II<' jliUit clion t il 1t till' iJl(ci •IIIJ o l Jl'lic•iotJ< t" JCI" 

pro,· l<' t • c lio1 ' i11 '"'II d li 1i11!.! ) . 

\r·•· ,/rlnr l',t rt Ill.!) (cl' ,, ISSl ll ', till jliOl.'tli 111 li.t t t ilt> ltetc,o 11 111 JH cl1 P" \ltlts tu 

tl uH•' '11 ··I .tit d li,·'n:.., ). 

~{~ . .\1 (dl \\old \ . Connt~t ·< ul, 1Kl l~ . (,. . t,·q _ !"'' ( L1; ).J ) (id t·nui~Jil·• lOJJslilu If I J. tl 

~~~~I I Ill Jll ', \) l'. k 'Jl iJ ho11 II' !J.ts )'"ill l'' lllll ·IJ 11, ill ,J I l'J,ti dt lJIIC 11 ~·J i ll' I ! li S, pri1 C~ 

t h 1 I 11 cL1 It'll I n;d I li 'I 111 11 tl i t,,.,. t <Oloipl• It II 11 1 s 1ppo111 ·I h) I h' C ons Jlltlio n, 

'"';,·t• """' 1 ,. I< 1111 ,o t'Cll< .utd ll 'lll"lliL< IIi• 1 c,lt 'll\ll'lllllt ,,, C. h.tllli Buoll t . 

h '<_\ uud I '""''""ll_t . .I <,cH ·r I fiR\~ 1'11 \C . I . ' 1 ~ ( ] '1:0{\ ), B< <li l t •I les : 

l'ril.ll\ is •.o '!"" l1 !JJ Jk•·d to 1111 lihe1 d idt.d tl.a1 "lrl'l "" itl) 11 ll'id li l'l' 111 

1111 Il l ir if' 1 dHl n ot .dn.ull t ,j·q, l n lacl. t!Jis · , t ll'lihk 1 'Pia 1 11i11n o till 

'> 11 fJI1 Ill (IIIII' ·, "di ;1 fJ\'I'lin •.'" I !!Iii Ill jllii,JI )' i11 I ill IJIIIIJ,S ,1 11 d ( !.ll lll i,·s oJ ,1 l\J! j 

o l Ri).,li s t il I r.w s 11 111 t xplit 1111 11 ~ n t o1 1 it It i , d;<> '' 11 o l' 11111•·1 l ll ll iiJig t ilt 

f. ICtlf ~;llllll'[ ljJ[lf d.s IO J'Io\,(\ It' ISS< ti,JI!'d lliliJ-II ii!J ottl 111 . 11 ~ ' d1 llli <, d [0-

•'i pc;JI· t<> 1 h 1 ·do1 s, u s t ,Jh It rlo 11 < I .t r 1 ,· .,, . hll·duJIJ lit•l ll 

llll ll SIIIJ.d•l• ,, rrh Jt Jcl 'I i t ll ll . • lll d pro• d 1 1.1! d lll jlllH····• . 

Kl'- . '.lll 

( ] '{
1 Ill ): \1'1' '"" 

1 Cl t c1 1 in~ \ \' 

) . ,\, 

D . \ '"tt<'l 

l•t liL. I 

1 11 ,t lt. \1 r dt 
·•uld :\H l L'. 

' [ l. Bl.ll dt I' ,,,. ',, ,.,.., , .. _. .. I II \R\' . L. R I\ . 1'1'\ , ]'), 

11 I /'l'('(l'tll' o{lu'<ll"l'' - ~ ,, 11111 ~~~ \ \ 1 ~ L.J. li~ I G~ll ( l 'l. :1)) 

i tli < It lup ·u I I ll' i l l to Jll ii.JC)' l. 

, 1 '·' (id 11 il til', ';~ LO ll <' o l p ri1 1 n 11 ·d h) 't', J" I 

fl li d ll ll'll Ji < f I lill lli tJ II Ji \4ll I I Jill ") 
111 1. \ \'II< 1 S .. l't.t nd ti· 1 1 1 not . 1t J<i.i: " r;ri,, old .\:) 1 L-. '> . 11 (, ·~ lirl < nti hi n ~· 

1 riu w " '" ' < p • i1 Ll en le d In tl, Hill" ' i ill ). 

'l I \ ( 11 fr/. ·" 1 L. 1 IK -, > 11 llltl l tJ tn p r o i' i<Jtl i11 til < !Jill ol' l'.i , Ill < tll .tt 

pn>1 ·d . prot cti<>tl ii !J in tiH hot 
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il'l[>t illl<lllll It' r:riWIOlr/," ; j t<;t •ied it-; dt (;-;on In poi llil'g to til! IOII(('j>h 
·! 'Jti\ tc\ tlut ht Bill of Riglth tOlltaillS'' P1otectio11S fi>l the ~.•nctit\ of" 
u 't tiS IOllle~ .tppe.tl i11 t\\o of tilt 'o111 c itecl .\tlit'IHllllent': thr I l1ml 
\me H 1\Will\ lret<lotll fnHll fi>nl'cl CJliMIC'ring of~oldlt'l~' 11 ,111d the f'ourth 
\me Jcltllt'ltt -; 1 ight of citt;en-; to be st'lttlt' "ttl their per-;o11s, ltouse-;, papr rs, 

.utd effect:>" It 0111 L 11Wan .tilted ~t'<ll che.,.' I'ltt<;t' cnnstltutiOIIdl prole< tions 
II' Ill! II h,l\(:' !]Jell lOOt' in the '\ellllltlt'S-0 d j)IIIIClj)lt' of llS]JUI >ot tilt 
pti\·an o 1 :he holrt·'" 1

h .t!Hl the ide<~ "that 1 man'~ lwnw i.., hJS t.tslle [to the 
po1n' that t he p<H>Ie'-1 man lll<l) 11 Ins cott,ige b d dPhance In ;til the forces 
of dH. ( rcll\n."' 

ln'positions 1 pnn it1rli\id tells' flllHltt It' Jtal pri\<tt\' ltghts ll\ tn1Ctt1!4 
tllent to accept ltlHlesired cohabit.tnts \\ere preci-<:lv the so1 t of L\1.11111\ tlldt 
'>parked tlle pa'>sagt of tile I hird ,\IJWIHlll t·nt 'Is Iu til<:' \'C'dl'<; leading up to 
the .\lllt'lll<ltl Re\oltl inn;n 1 \\'<11 , tiH B1 it1sh l-!,'0\'entllH Ill p;~ssed th 
Qu' H 1111~ \c '" ol 171-i:>"q and 1771, I! 1 11 hie 'I f"o•·ced \n't • ic 111 r_unilies ro 
p1 m ·de ood 1 1cl Joclgin1-, fo•· the gtt .tt h desp1stei Brit i~lt sold < 1 'i l!.l [ lw 
pltsetllt of these llll\\anted lodgets offended the colonio,t-;' o;ense of dignitr 
;u'd p i\ac\ ,111d ttduced tl'tit 'ao;tlt~ tn open p<tsPJres n·• 

Tile 1 tglit to jJII\,\C\ in " home with .1 sh.tred li\ lllg ,u ··,ltl
0

t'l lt'.Jl doe-, 
11 ! change si•npl~ he,.tust he li\ill~ '>]> l(t i ~ .1 comhi Jed hou-;ehold .w' 
Tl >tPrh 111· indi\iuud. I> mg-; .uwtlw1 into lit• home , 'ille dm.., not p;1n· tht 
oo llll lllttl t tht s, llle rig-Ill tn i11trude .t.'> siH don tilt: romlllll.tte . Iu the 
UHi te t o 1 th'- l·ourth .\nt( ndtne tll\ Jllotec t'on o f 1 1 i\ 1cy ]) ~ forl>iclding 
1 n ,llT<.I 1 cl .trches 1.1d .ein tre:, , the S111 n lilt Cu urt I t'- re jec tt (, tlw 
lH t > 1 tha t "p i\ ,\ CY 'h.t1 ul \li th < nothc 1 ind i\'id tl l i p l t,..c,. "n·ed .. . .'' 1' 1 

~ ,., Ttl. II t'< ' · 
'l.i. I I J ' ) . 

I) 1· .. ) . l o 1.. ,1(1 II I. IlL ( ,uftl .• ~ I l' .:-. . . t K-1. 

•'' L·.:, _ ( < 'I'. I l ll. 1\': ( ·•lrl. \K II ' .'> .. u tl'l-K.'-

'11• . (;, o1gi.1 \ , I 1 dolpi L , ~ ~ L'. ~ . l lU I L • t 'lllllJ ) (cit in 1\'ii.•Jil 1. I I~IW , .1:!to L' .' i>IU . 
(j 11) ( 11)'1~) ) ) ' 

'1 1. !d. (tll i ll \f ill < 1 . l' u it ·d '-.1.1 tc< .. \.1~ L·.-.. \0 1, .• 117 (l ~I:>K }J . 

'l.: . L' _:,, C•> ' I . Ill nel . Ill: r Jl lolo II \ , c I ' ti l l r:.'1d (),) I. 'lt,l IJI ( d Cir. 1'1 ' ) 
u tm n . J.. (1>11 (11 rin <> ill r l nd eli Il l II ill I ' n) I \\ lt h ll 

th r II "h 'II " i h t o l ] (), q_ til T hird .\ lll l l llll lll . . . ' m iH li It ll ll Ill 
I I "'" ' "' 

fo11n {, 1 , ' o ur "' p11hlic .oi L ht to llhll l I n c 111 L I th ' I o l rolo11i I ru l• : 11 c 
1 ·t il ol th l11 • 'II lro11' PI ,u1. 11 11 11 ·11 1 d ill t 11 Hl ). 

CJ•) ( 1 h'l II), \L·t I ilu .J C J • . \ . t . :;,; ( •: .) . 

11)11 . (' 1 ll<111g \c1, l " . 1 1 ( o ,_,_J ( L il .l. 
JUl. I ,,, h 1 1 r- . 'd r cllu. 

111 : ' ·-1 . (11oti11 • lli.i llh \ rt 

Il l,; _ \. (;, "r,r i 1 \ . 1',11Hiol1•h .1 1 L' . '> . ltU. I 1 ' " ·' ( 'IHI() I (li n lclill ' th l · 1 p h1 ic Ill· 
pr• 111 i11h l>it nr· c I" r t1 1 ul l llll 111 10 1 j>n lic · 'L.t iTh 1 eli p• i1i 11 " lo hin1. 
1 ., 1(11 ,, !'IIi< c"" , 111 ,,r lt llu , ,., "I 111·1. 

[Il l f/ I II .• 11 l. 



1 herefntt, tltt- ( :oll'il llltion ~till pto•ech, 11 inc•·,;clt,al'~ t•gllt to >II\,,(\ t'\llt 
l'l Itt ,uca of tlitl'.llallall, 1\lt'lt' ~tate it'lt'lt''-1~ ,l'( tile -.[IOllt,t~t.lih ['i'j<; 

<;, 111e pml! f ion o;hHild ll'io apph 11 h 11 an ittclivic.tt.l"<; right-; in hou."it•g are 
. l issllt . rlw importanet of'.tll inclividtt<tl\ thtlit) to Ch()(JSt \l'lwthc I to all<lll 
,I'"" l'lll()l((:'lllt''ll ollie ialto (Olltlt ( t ;I Ill iel st-.trc h or lwr chit IIttig lot II hat 
n1;n he .1 once III ,•li~'etime ott llttTtH.t p<lle~ 1 contpart'iol to the 
import,llite ol th.tt :-..une tndt\tdual ~,\hilt\ to< hoost \l']w,het to allo11 " 
prospt:t iH' 1 oottlllllle to siJ,' e lw :10ttse t'\'t"\1 hout of e\t n cl,l\ lor the 
clut<ll on ol the sl'.tted-livin~{ an.m~u te 11 

( I'W la11 that <Illnounces tlw tt)l' of mdt\tclu.ds to conduct .It i1t!It'> in 
the p:l\alc conLne~ of tltt 11 ltomn th.tl thev 1\ould othem't'W lw unahk to 
do 111 ptthltc ltntht 1 suppotls the' l!H IllY ol the home. In .\iflnltv 11. C.r•r11J.:.i't 111 1> 

tml f>rm~ .\rlulr lltl'llilf' /1•. )/utoll, 111 ' tiH C:o\111 .1111Hlii1H.<"d th.tl, 11htlt the 
gmtii'lllt'll, has broad p<mtt to n·gttlate obscettt malett;tls, the First .1nd 
T'c•urttt'ltlh \mencunen,, prutec. l!ldl\tclual · right to \tell ~ucll m.\teri II~ 
1\'ttlt;n the ltotPt .1"' Put mOte genet all\, the Cout \rulings est,Ibli-.ht d that 

[11 lha•e~t"I h pm1er of the ""Le to conttol j><thlic cli'isemi·l,<Lion ol iclt,~s 
it'imit al to the p•tblic morc~Ji·,, it< .tn IO< c on-;titutimull\' 1>I en1 'if lt!!io;Jatiotl 
on the- de~11, hili!\ ot c out ollin14 .1 ptt '>Oi'\ pri\dtt thou~l'h." 11 

q 

Ilw-;e •uliill!.' -;!Jell\ hat tilt ltnP t lt.to; -;ptcial pttllecttoPo; 1nt affillded 
n tnd\i 'n d. iu o Itt o;ettii gs . "I he) t -;t.thltsh the :de ol a ''pul>lic/ptt\ate" 
li t.J tCtiuti 1 !ten the goutnnte 1t hao; 110 .tb 'lit)' tn con tml cett.I in Lhollght'>, 

idt . II I lth 11io " in p ti\,Jle en n tlto 1gh it 1111Y do so \\·hen tile satPL 
tl iw.\, c cun in p11h•IC. 'I ht refot , ~ il thou!'! the go1 11 lW ill m.t\" 

P' o h1 ): t jJt·c iu publ ic ·n.1~ J ·o 11 m.tking ·ruin c ll nJc · <;u ch .1-> 
1 ... 1.1 ![Wth ing t 1 1l n.., L ... ~ >II 11ohi.)i.ul cl,1• · c 11 111-> (e g .. 
1 lCf . gende1, t tc. ) it L lllllOI -.in· il .uh' 1 1cl in.o;ide the hOI. to t o.;ti<~lll .m 
i11dl\idu tl frnw con-.idtt :ng ;til .ht f.lli. >I .Itt detm.s r ele1:.uL 111 choosing 1 
1 00 1ll'ldtt:' . 

Tn .)/(1/'· '\ rd 'ljmtg'''· tht ;\ladi.nl' Fqu tl 01 portun i·:· L>lllllli:- i· n 

111 1 "' cl a tu · 01 th1 et hou <;e m at 1 IHlei 1 ci ty 0 1 ltn< 1c t for t~ilin)' Lo 
actt pl 1 p < c ti \l lwusemt t ' ljlplic tli o u d pitt tiH 1 ol~j <·ct iom tit tl 
li\'1 L 1 ith I i 11 1\'Uuld 'iol tt tit p t i1 acY. 11 u Simil tly, C li J'orn ia 

10,> . /rl. I L '' 1 :~ . 

]()h ..._ ,11 \i t I . ( II ~ 1 <1 :;q Jl'. ) I (J 'J(ItJ ), 

lilt. I'lL' tult'lh t'<l r· T1. Sl1 11, U l ' .<., . J'l (l 'l t >). 

t ~>I 1 , l ,\I , , 1 ;1 1 J, , Il1 j11 1 ··<~ tit 1< 1 oth ,. ,, LU I!' 

rc•; ul. 1111 n l ''' nt h •1~ tlo tint thin t fl< ~ t,•; t it illl!J I It fl ll l ICI l}j' llll l' · , ' .I 11 bO • ll . " ). 

lt l'l 

1111. 
,; (IIi 

( ni•" 

·' ' l• J,·/ 111 .1• 111 1 (.it~ of \,1. d' " "· '\o l).f..'"l,'U t 'J'lt1 \\'i, _\ PI'· LL 1 'U.J l l 

(.[. pp. ·" Pl '" · '11'1 J). I // tf,., ·1. ·' ''() L. ) 1"1'' (l' :l i)'l'tlitH 1 ]()I" i\rit or 
11 .1 1 ·'· IJ c ' l tnrl . t-RtMh '· \\i •ttllllll 1-i. ) {JI' "_ IL L ,J

0 i) l ' .<., . 1" 1'' I I' 1,) 1:\•1 'il-
I .11). < ·t. dnt i ·rl. 



~J:\ IO\L\L\1\ rtl-'1/h \F 

~t tile re~ultt d il' ht imposttton of 1 htlt o 1 .t \I'O 11,111 ll'ho CleciiJwrl to 
~h, te het home 11ith a hl;i( 1- man hc:ctttst> ~hf 11a-; -;c;1red ol hlacl tl1tiL 1ll 
\\'lwn the black ,tpplic,lnt siHlll't>d up dt het doot. she llllhtlOIIiJlgh 11<1'> 
''tn cl 11ith .t t hotce . hn, 11ith thi-; person of 11hom you are ~Ltnd 01 pa) a 
tine . \\'hen the cost c111 be in the tell~ of thousands of doll,lrs, indi1·iduab 
11·110 .tre a\\,ue of these ];ms likeh 1\ould c hoost" to lin:· 11ith 11Jlll'<ll1ted 
<lpplic lilt-; and to <;ufler fn>Jll tile re~ulting tell.~ioll'> rathe1 tl.an 1 un tile risk 
of ;1 l;n1·suit. In t~sence . the gmertllJJe!lt uses the thre,tt ol ;t tine tot neJTe 
j)l'JI'<tle llldi1 Jdt als to bnng un\\'<tllled (lUtsidt IS into thei1 lwmes to lin· 

One Ilia\ s.ty that pmau ,md pmpell) un1te in the context of shared 
ltl'ing; tile four wall~ of the home physinlly define bouJlclarie~ of the 
"lq.?;ttimatt ~eJJse uf~pnitualtenJtonaltt\" .n1·ol1'ed in the right to j)ll\<lll 11 '' 
!he toerced iJltlusJon of .111 tlll\\aJlted stranger into an 111di1'idual\ mo~t 

~.tcred re;tlm then, heconws <Ill 1117'rwrnl of pt il'<lC) 111 the most lttetal. 
t'lilitari.stic senst of tlw 1mrd. 1 1

; I heretore, a111 st.ltute tllclt seeks to forte .tJJ 
indi1iclu<JI ll'hu de-; ins to '>hare het li1·ing qu,trtcl s to umfe1 that 1 ight to 

tJJotlteJ <tg Jitht ht 1 ll'ill 1 JObtes ht 1 lOmtitutioJJal 1 ight to privac)· · Iluming
d sLriminatiotl st<ttutes, 11btn ruurh appl) thflll to shared-li1ing 
.utangeJllt'JJts, e1 i.scer.tle til-- in li1i ltt.tl's right to deten'Jim tht tel tll'i upon 

11l11dt -;]w is 11 i1l iJ1g to 1 llllit othtr pcoplt in to the pri1acy of be1 home h\ 
impo· i1w he t tlt.\ 1 i 1 · uf wh. tt 111'> u · .tc< t pt;1hle .11 1 The Con..,titntiot J 

i 1 ply dm' not tll 011 tb h \t' n m ~ 111 to ,thridge the "' cent u ries-old 
p1 JlH ipll u~' r ~ x ct for the pri\ tcy of the hom "' 1 L • b1 dt 111 ing the 
fu nd,1 n n t1l ngh t to pn\ tc inlL r t.n t 111 u1 incli1id u tl choice l)f 
coh,tbit tllt". 

/J I Ur.n r To fr!UIJ0.1f nr. 1\'IO!Il no · 

.\ ti t~ llH L b:1sit l ·1 · 1, hctred lil'illt'> inl'ulns .tll .tssoci 1tiu n : l'I'O 0 1 non 

··opk cot'lt to' thu lllld "I the sa nw cut to h<11e JM l l o f theit li n s 11i Lh 
Uh t 10th 1. I- ret J o m uf .ts.son tion t.J lconlp.t·st s both intilllt ll 
re i 1Linn"h ips ,\lld ociati011" th.tt art lorm of e\.pre s,ou .1 11' Co 1cc r 11 11~~ 

Ill lllR\.'1 1'\.l lljl/l• llOI !' t. tl I Y 1 t <·ttin n D tp 'tor i•ti r L!n pl olllllll i ·'· HOLh .I ,DcS; I!lti · . 

'\.,.() "']" . '1)(1' Il l 1. ;] ,;(),, I t J(C.d. f ultnpl<>~m · nt S ]lol L ( cJJl llllll .\ f. ,., t ,:'OO'l )). 

t l ''. l '" ' " .111/'1 nol n t, .t t ·1:\. 

JL, / d. Bcomtt<>lc dtlll t l iol tt inn oCptil.lCI 'lll n •; ti t·lfHI' Jhe~ t'(i]ti no urp ri '.< t ll;t l 

II<' ll.tl< • doptt·d .1 n lll iu n 1t 1 111 to dt '< Tiht t ill '!l 11i t1 ol Jh c 1io Lt ti<11. n :un t k . t h t 'in ~;t.,iot t' 

(If plil 1< I . N. 

Il l. .\,·,·ul . • n •. -J i' lnth < dhc l> L< ul1·c igltt1 1 .t<>l tnt ll<' <ontr. ll '. p n >plt Oll).,il l to iH 

It I• > cliUII.<L 11ht 11 in llh,t t 11 . • tnd ilh 11 h 11 lll rht1 sh 11'1' lt et ,, t<J th us inn t t t ltunl lt' t s in 

11 hid1 I ' 1 .t> 1 I · ic n et i ;, CU ll I nd l I In tt" I."J. 

II. • Ct·" r" 1' . R.1 11< t >tpll. ,-,~~ L .S H U. ll j t ''IJI Jll J (quotin •.- Wil 01 11 . L \t l< •. J:!Ii L·.s. IJIU . 
ld(J (l ' I)) 

Ji ll . n.t. , ,f lliJ <ll 1-' IJI II lnrl I , P (lt ll'\ Cluh, .... 1 L. S . •• .r .. clh ( l '.li>t ) ("('1]11< 
Cll ll'l it ll lll!ll proltJ ;. 1· i11 ltllljll ti lt• d I'll" llllll LIIt ill ttd< IL llC < 1t lh 111 ill di 11 du I' lltoi< c lc> 
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111 i11.al< a~soti<~tion , \\-hilt i t 1s title tll.tt sc>Jllf' r o onlm,t tt':-; c. u1 ,md d o 

aH,\Ilgt lill tht ir lt\el o l intuattion to he ~o miiJistlllf' th.t th e) rem,tin 

perft c t -;II ,tngt 1 s , 11' in other t.t·w~ he sh;tred-l iYiitg reLltionship ll;ts the 

saint depth, iiitim.t<). <tml tolllllllll1ltllt that txi-;t in a 11adition;d 'amih·.11;-; 

Tla sanit is t1ue of txpressive a~smiatinn 111 the Clllltext of -;!Jared li\in~ 

\\'hilt some li,·ing ;mangements contain little 01 no signiticmce fo1 the 

p<~~tiClpants, others t<>llllll!Illictte det>ph held idt>a, <1lld heliels .1mnng both 

the indiYidua]-; themseln•s, a, well ,1s the outside world .1 l'l \s tlw lollcminl-\ 

O..,c tliOJ' d1scmses, shared li\ ing plav~ an mteg ,d mlf' in both intilll<ltt and 

expre~siw· as~nci;ltion 

l. Tntllll<tte ,\ssouallt>ll 

!'he "iupn mt l.ourt h,\s ~tau-d th \l "the freedom to enter into and carry 

on 1 ertain int1111;tte or priYate rel uionslups is a fuiHLunent,ll element of 

Iibert' protntt'd h\' tlw Bill of Rights. 1 ~ 11 Tilt heedom of i11t imate 

as~miatioii-\\hich c'l.ttnds to Itl<~tioiJ.sl!ips th.tt art stlectl\·e, h~t\"t' [>eisonal 

relt \.t Ice , ,utd a1 e not u>mpnsecl of multitudes of peup t -encnmpas.'>e.s the 

sh 'redli\mg It l.1tionship .1'' 1 Despitt intmations to the tnntJ,try, 1 ~~ the 

til l< 1 in to .11 1 tll;tin r,ttl l "n .it t i ttl ittt.tl• <> I pt i tit rti.t l i(l ll' h ip • l .11 1< l ;ts.,oc ; tliuto] lilt tll t 

!JII I [lt>'\t qf( I J._~", t_ritt!.!. iu p n J it·C t t' cJ "'}Ht'l-h () !I li ,~i flll Ct i \ i l it\ ). 

llr. C l11t c 11 i t n,·~t t l! 1 iLlt< cl- lil in 11 II " rn < nt '"''' ' " 1\\' n ro o nt m Its h an tlt t I'l l tin; 
11111 sclt td ttl <"• , ]Willi ;til th l'it It isttn ti tu ;m;t~· [ro tll h <> tll< . a n d o ll h lt"l tl l'll lo slt•t p. lt is 

lll l]H >I IIIi l to n ot th .1 t \I'll in clti' st II lli ).; , h ol\1'\l l , th t J'( H tlll ll .ll< nt Lh l sl ill n t.l itt l tlll ·IIll i 

I 11 I ol 11 let tli o n .ttll lt ll ll 'l contl ll lltt it,ll<' thot tl uc lt i It .1. lt o tt;t·lt del cl t. llll itt nmti1 11 

t l tor!'s . P·'~llllltt o f btl! .. . . tlld .I ll \ ' tlwt isstt<, t l' l ttcd to tit < .lp;ullll<' ll l th.tt IILI~ <ri·ot . 

J j ,' , .\,-, I\.IISI, '"/11"/tllllt 'il' . tl ll~li-i'IJ l tn tl;i t t'-' p;u tll tl.s htll•"tt nll .td itiolla l <llt tl '; ll tili ci .tl" 

f•nllli<,,ll cl .uv u it ; lh ;n hoi h cl· ,, \t't·qutl pt ll lt llio nl. 

l l!J . ,,.,. 1<1/ro l'tt t IIU' (noring tht inl)H>I t llll rol < th tt sit m·cl l i tn g pl . h in it s 

p;tli<ipa 11 'lilts n rllll tit''' 11'11lll it l ). 

I.'IJ . J!,,lroy Uuf,, I '1 l .. '> . .tl j I "• . 

I ]_ .\.-, ;,r ( 11• 1 i 1'' th t tlw lrt, [,, ·1 o f illtin .111 ••'~ ' "'tt ti ot l ptoJ•·c i thP 11 l n iun .h ip -. 

incl ncl it l'-' ;lln ih tt l.u io 11 h ips . 1h tt jl l<'' li ]JJl"'"' ' tin p .t ll .t c ltm < nc s tnd tnmn tilm t nl s w th e 

11 tLn, 1il\ ft\\ oth t r ill([ i\ ' d tuJ s IIII I 11lt0JJ1 Oi l! sh,llt• llOt UIIJ)' ·JilTi,tl COIIll ll llllit:: of 
thOU J~h t s , 1 'JH ri ·nn . . tllcll H l ids hn t ;ti ;o rli linctiu ) ~ )J l r •·un .tl .ts p t cts u f Oil ·, li ft , (quotin g

] o ht tiS\ . l. '> . f;tl C< ,., Ill~ l'. "> . I .11'1 , li l lJ 10 (I 1lc'·l il). 

l > ' - ,\,., \ti L o l !\t il t T t t t 1 !lot 1;1 -I l l> l'. "> . l. . t 10 (1 <1 7 t ) ( lw lcl in •! 1 tl td a / Oili liJ' 

" ri cti < n th.t limi cl' d lit nu tn ht r of nll rl' Ltt t d p t o p lt 1•h u could httt' li 1in e( llt.t l1 "tllll lli S 

\\[J ilt itnpos iu ltu lt tu it o 1t l lw n u tnl llt o f t tLt it·d ptopl t 11 1lo coul ol li ll' l<!c•.tt !w r ) \\"lli l< !It t 

I I .,! 1!.-/1, r I· d id itnoh. h lit d Ii i ill." . ( !Ill' sclt ol tr !J ,JS I"' lll'd tit . I tlt t C. l';( c Ill ],· litn il t•d 

In n n d t din " 11 itl1 o n inu urdin .t tK tl 1. t s ·I cu nt m uttil ) .t tb ili 11 1>1-ptt lc ntin " /lf 1111i 111). --

1 \l kl- :St H _ T IU BI· _ .\\II J<JC \ :S Co:.; tilt '11 0 :\ \L L \\' 1 HI. \ ( ' d .. cl. l '.1;-;. ) _ Til i 1 it'll 1w ttl d 

IOtnport 11ith th L t t l-tiil h minilll ,d I ll .t tnHtll th .t l th < n ~; joritl· !! ' ' l<> J usti n \ •J. u,h .tll' .s 

d t ,, ni. 1•·ht ·h loru ,, d I' ' t JIJctlh on til L u>n >tilution I p ool < uion ' llli'Oh < d in ti1 c choic ,. ul 

' •ll t · coh.l hi t .llll \', {1, 1/, T 1 Jl h l",_,_ , t I ' ' () t .\ 1 tsh.tl l J .. d i ·' nllll " ) ( r •uin • th •I th < 

nrdin lltl' · ott tlllt'on tilution tl in it itt " nHtll ott th < lr· dotnof ,, , , ·.n ion). 
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~upttl tt Co 11 lt.t'i •n,tc r l l t ,, th, t Itt 'a" doe-. l'Ot llln' illl m, te 

as..,r,(i,diotl to lam haltt·l. io l'ihips. 1' 1 

In cletett'ltt'lllJ! 11ll.tt te!ttionsllq>-. qtt tid\ <ts intimalt,, tlw ~11prenw 

( ourtlooks at ·1;1llo s 'iWh <t~ 'itl!"\ putpo-.c selttlilil\, and \\Itt tlllt otlltr'> 

<tre excluded 1!0ill ( ltticd! asperl'i of the rel.ttionship " 1 I In the (;t'W or 

~h.t ·ed liling. e.H h o~' these Elctot'i 'illjlj)Oll'i the llt'cllllH Ill of o.;IJ.uulliling .ts 

;tn intilll,llt' .tsson.tlll>l'. It' mo~t c,\'\t'", tht tt:mtl>e ·of people \\lw .,!J,tre d 

house or lj>.llll te 11 i~ -..m,tll. I lw purpose, .tt th \'t'l \ lJ:l-;ic It \Tl, ts to pt t>11de 

tl>e .ltemhet" "tth a hmcttoJ\lllf, h>U'ieholc: 1'' ~[o-,t peoplt ltc~w~ ll le.to.;l 

~onw ptefelt'lllt' .thout tht. npe of )>t'l'-011 \1itl1 \\'hom the\ \1ant to 'ih.trt <1 

In·lllf, 'ittt<tlion, l'!i and the\ prolnhit tlOillllf'llthers from c ntettng the linng 

<1 rea \\·i 1 hottl 111\'i l<tltotl. 

,\h.,ent fmm the applicdhle brtot'> i-; .tm mention of dttl<llton \ome 

m:l\ di-;pala:';t the ide<t that the rt><>lllPJatt rt!ation-;hip crwstitute-; an 

intlmdte ;t-;sot iatton b1 pointing to tltt bel of -;ubtlit\' i•t the 1 f latiomllip; in 

'iO ne ca.,e-;, att iucompatih!t -.kt•eclln ng, nangenHttl nu1 lt'>lllt in the 

I UOII'll1;l[t' WhO :llli\'C d \[on cia~ nlUllling 1110\ lllg Olll Oil f• l id.t\' •tiglJt.l 11 

De~pie thi" tddtile lack of Lt:Jl,lJll\ te:-;.udinh the dm.tllOlt of the 

1 t ], ion-;hip, the ltst of pro•etted inti nlte .tssoc i, Lion-; should i tdude llt 

tight to choice in~ 1a ed Ji,ing . 1 '!~< Fr>t ex,unple tlte Sup ellle Coutt !J,l.., 

dread> t'\L.thltsltul m.unc~ge .t" .t ptotectt<l i ntiJJ,llt ,\<;smiat!Ott 1
'"

1 de-;pilt 

] ' 1'\ . fit./(1)\ (/1{/J IN ! L'S l .>1> ( '() ( 0111•1, \\( ILl\( 

lliUI« tio11 is, ·st ti< tt,l to 1t>l.t. -" h 'ps .t111011:-, I. tllil) 1\l<'llli>et . 

1 n•lt'llS tilos( 1 eLHiu 1ship , j,r/ut!in.'' jrnnil" rrlrtt;tlli\!IJjJ\ . 

<I llt<l<l"li< ] . (r·111phast. ddt·lJ ). 

IH .! itt [c\ t il II CUll .tillttioll. tl 
l T J [lt' II I .\dl II ti ll (Il l 

th;ll presuppos [C t I 1i n 

I " I. /d.,,, "dll. 

1". () It r < ICIIII <I ll Jllll post . 111 ,11 i1 l'11 lt II it I dsl i "'"t t. I "'l'IH>n. , n II 1 

11 It lSIS, 0 lt,J )I(\\ . 

l ' 111 . s, ..,, ll' '' ,, I '-lll.lhlll \ . ( I~ () \I HI Sill\, () , q l '")K~l . I q<,·, \I IS(. .\pp. l J :'\I'> 1211.\ 

.tl l (\\i .Ct . \pp "wpt.' 11J.I 'I')IJ (i "llll.t(.tlill l\ldll.tllll<Ol\1\>rtild lilll)"llihl<shilltS ), 

I\!· I' <;(·I . "'{"a 1\lll< i . ,tr 1 \'~-.U It ti '-' lkp' t ol l·.tll' l-Inplt•\11 fill & llllllS '· [), "•ullis . :'\o. 

I I~ 1" . ' 11111'' \I'L 1. '1 ,IJ7N (( d f•trl·"l[ lmlll!'lll ,· !!""'· C"llli ll. ll \!.1\' 'i . :lJHl'1) (itl\llllin:-, 111 

ind11 lllll.tl Ill < ll It I 1,1 Jlt• h i11• lth hi. tel Iilli I I). 

j I fl 1111 I 1/, ( •tfd r, I /1 • S ,( II( il '( { I 

l.l rt " f ,,-i, I t , , nl" 11 nd l tid.h J ti l iu to 

•h, • <>•>'~•Hn;t lt ' " ' 111 ou t 'Itt < IJ!l Cut 1'1 ( P 

IJ• l pl or IIIli\' ro<JI \IlLl i I I li• '" " ' " ( ll 

,, . l nc ·''' l d isclll cl th t ultim I I 1 ult i11 
II " Ill[ j' t Il l' l.li.N ). 

l _K . .\u l~tl · 1 \If lit I IJ.\'1· ;,, J,ti<•Ui I; th,tt it i s tlll pott II tl fll. k · '· I s in !.( 
I ·l.• t II 111shi 1. ll<l l itt tu. I rl m li<Hl of .til) p.11ti ·11!.1r tel. ti• ~>li'p, tl1.11 · 11 t1 nd 

1\ I ,I I I , Jl OJ l'l 'i >II ). 

12'), ,, (; ·I \ , ( ·t i1 1 ">-t I 1 ·. '>. ' I. ' 1 1 'Jt ,;, 1 ( r i r u 1 •. •; "t I 

pri\ \ C\ Ll ll ( ll llrl i t\J I ll I Tl , n I ti (•ll' ll ip ' ). liH C.• Hi ll t tt d t iLi t 

\ I n i 1 '' i romin rr tn•, tit ·t lm IH ll < 1 or l or,,." ~'" . hopd uii < n rl urin o·. lllcl 
i lll i tn t< ruth d. I '( of Ill in ·~ .. 1(11 cl . It i .Ill ,\ ,S()( i.uion th,l t pt<lJI IIII< I 1\ \ ur 
Iii , . nnl c 1 ' h llmnny in li' in •. ll(ll pr,liuc d lt ith •: 1 hi I r 1 d lc,, · II\ . nnt 

C•Hil ll l n i I ur ur i I p rnj rt . Y t it t' 111 1 oc i tiun l or .1 llllbl t 1 purp• >< ,,. ll\ 

til\ II 1 I tn Ill! I p1tor d ci ion · 
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lilt~ I a fl I ; 1 t ; 1 u nt pIe m, 1 ~ c" ~ o;n h e a" d c 1 t ate t hi o; 1 t b t i o 11 o; it i p a 1' t \\ t h n · 1 g h 

di\C>'·ce at•d tetl'<ll•l.tge as tlt' indi1idt1als t<,'tl to cl•at'gng ltclit>gs or 

Cit I \II JS(,lll! t ., _I '' 1 

·r lte tde;t th.tt ·'most people 11 lw .1handon patti< ulat ntim;tll, 

;tssor t.lltotts soon fonn tlt'\1 ones" 1'11 serves a~ the r.ttion,tle lor pt otetllltg 

e\t'll those illllllcl!e t~sou,tltons tltat h.11e th_ polelltt,tl 1or quick 

chssollllt•>ll. I Je Court affords L'•ll'l.tt,ltUilal protec 1011 t'\t'll •r, thest 

'casu;tl i llllll.tte assoti<'ttons" hecau-;e of the1r potentul to huonte call.lbk , 

l•mg-bstllll-; re atton-.hip.'-. 11 ' ro mand tl<' tlt.t, ccwstitution,tl protu ion 

should t''\.tend onh to casts of ptolotlf',rd cotllll'll'11C''llttqulle' "llholt•tahle 

inquiries' tlln t xttC'Illt'h pril,llt', suhjuti1t leelmgs a11d state<. of llllllc\. 1 ' 

I'IH I r fOil, t'\lll in iust:tliCf S \\ !Jt It itt stie< (lOll of ,l I'UOllllll<ltt' Whet iter 

ot not aided h1 filters based 011 1 eligtotl, .tge, St''\.llal orient.ttion, or clll\ 

othet tbts.silicat'on rnults 111 <Ill llllOillj>.llible and qui< kll tettllin,tted 

sh;lledliling ;uratlgttlltlll, 'th tdeal [ut tntll intim.te .tssoticltion] 

rem, Ills"<' Hi motil<ttes the sean '1 ·-oi toomm.ltt' 11ho \\ill ptmtde the 

desu ed itlttm. te rei<tllonslup. ·~ 

~et e-;s;u i ,. illduclecl m the b eedom to t'IllCI into ' ntimatt' ""oc .atioPs 

· ,tile rigi'L JOt toe tttl into m•itH.tll .tssoti<Ltion· •. 1 h C o<:>nmg- inc! 1iclu.tls to 

a5smi.llt' in 1 ~hared-li\mg Stll . ll!.!,- is 'pl.tinl~ outside governmtnt au bo t; L~ 

i 1 .1 ltlwt a denHHTacv." 1'111 In hts clt~setl in I tl!ogt of !Jf'lfr• 'f 1111 ''· !Jorrut,, u , 

Justict .\l;u -;IJ;dl trgued strnngl~· lor the recognition of ch o tct in sh .u t'f l 

livi I I!; ,h .t lot Ill nf i tt tinJ.tlc tssoci<JtiotJ. u~ He posit ed : 

rlt ( lOll t' or ltt>.tselwld C 0 Ill Jl <1 II j U ll.'i of 11h<:' the r .t pe t·~on\ 

"iutellet tu.t l <tll d emotiona l lit>( <I~ .trt' be'>L met In Iiili I"' 
t'l \\ itb 

ll,llih, It ., p. oft ~~iuu,tl , lSSOl j .t t (:'s, 01 oth<:>Js- :m oh es , 1 l: 

)t'l' I HI co s de r< IO!h "" to lht 1 mel lltd <jlld lit) ol i Ill n tl 

----------------
!d. 

1 \0 . \,·, \ustin , \I hill I • ·o. I· \'l lt lii>H 1, H~ l 'l'l'l \1 I. 'IK'l-1" 0, .t l (< -1111 11. '> u pt 1. ( 1. O<t. 

[ '1 , 1'1'1'1) ( II< 1.11g tJ 

Ul. l'"u ,f. 'II/I 
1 \' /1, I 1>.\,>. 

('t>lll \ ti [IH 11( i>tl\\t I 

!hi It , , l ' 11 111 

'lll'l li l ~· el l' ll lurill 

,II d I t !Ill i 1 I d Jt 
1 t L11 i 1 siiiJ" 

1 ~'~1 . Jd. .l t !i .. ,:~ . 

j ,j_ f,l,t [ !._;:' . 

hi i ll l l'.',t 'nlu u llip i<- 11Ltni.I,ts ). 

1101 , ~ . Il l>:\'' (ril uio11 0 11 1i11 ·d ). 

l llC < 1 ~nple !'S' ,ti>lislt in llut 1 >C I lll) ll Ill ]>:I ll t> I t ilt \:till 

1 I nti<' p o1irlts I 1 ,! 1 tl1 r i t i, .; It Is c. on l· 1 II 1 

It'l l( \\iJt' ll t il , \ · till ,t i>iJit to cl , ' I i" tl1t 1 "1 1 on 

It! Ins sit< t-li1 d lli.tlun s 1- ' ·1. ·h 1 IJ I ir~ h n nu iJ , I 1 1 
I r q(IL\ )•l!J"' ., l lltt ··. t ilt' pt< 1 T tio 1 " the rlt ;i n I ion 

L.J. J{o lwt t . l'. :-, _ ,,1\l ' . lll:--i ( :-- . 1>0'1 , 1> '':\ (l 'IKl i. 

ti I 

li 

ill iJ , 

It I Il l 

I ;!, _ • 111< 1 I_ I 11· nhlllln. c, ,,,,j!'/1, . \.1 "'"'. ·•· - }·11/J/: · Sl1 llrl' .t•' \df-1! 'fml. ( 1!11· / Jy,,• llt •r u( 

I· ·/ ''' , •tl·il IH J\: I \ ( II I TlfJ'\ 1. >, i .1 (.\Ill\ (,llllll <n c cl .. I ' '1~ 1. 

I,; ,_ \'ill oi l' lk T t I'll\, r !I ·· . I l l> L' .:-, 1 (1 '1 , ). 

13. - r.t. I I" 1' 
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r~l;ttion-;hi]>' 1\'lilil tilt home . lhat deci~ion [ol11iilt 11hom OJH 

df~i·t<; to lilt] 'llltlv l'tlls 11itht11 til 111bit of the ... ( Ollstitutioll. 

. . . l a111 qill pnsttaclecl tll'lt tlw c l10ice of those who ,,·ill fotlll 

otw\ household itnplic;t tt co l~tlluttotJalh· protected rights l:l'l 

He\\'~~~ pt tsu.tcleclthat a stattlle must bt able to pass still t scJutill) bef(>n it 

could abridge the 1 ight to choice i11 -;bared li1·ing. 1111 

I he h eecln111 of intimate- association ,lflirms the fundanlt ntal ight of 

an it•di1iclual to refuse to li1e \lith ,111 un\l,tntecl applic.tlll, as 11ell :1s he1 

<tbilit\' tot home atlirmatl\·eh the ptTson 01 person.~ 11 ith ''hom ~he \\'ill li1e. 

Tltereli>J e st.ttutn that impeclt the abilin of indi1idu,ds to form the close 

rel<•tionslnp-; imohccl i11 shared li1·it1g-b\ telling them \\'llh 11hum tilt')' 

lllllSI o Ill<\\ not choose to 11\t 1iol.tte the constitutional right to fret'dom 

of intimate a.ssociation. 

~~ - Fxprnsi\C' \ssoc i,ttion 

\\'hen <l'isoc I <I I tons <tre \·oluntary, that IS, 11 hen the indiviclu,tl C<lll enter 

into them 11 ith tllt' people ot ht 1 choosing, thn· becotnt express11·e 

~lalemenls that clefme the ittdtvidual. 111 I'hts resu Is from the ide,\ tlut 

<Lsst>eiat OilS "proi(nuHlly .tffect our pnsonalitie.s and ou1 seme[ ] of selt " 1 ~' 

.\ llllmhet of oft 11 oted truisms such .ts "htrds of ;1 featlwr flock togt·thel ·H: 

<llld "a 1nan i· ln<wtt ])\ the CO!llj>.tll) he ket"ps" 111 aclno11kclge this icle<1. 

\\'lwn indi1iclua ls h alt .1 dt~ i rt LO e'\press ,\ m e s,tgt th rough 1 ~h.trecl 

li \ ing <II l'dll"ClTit'lll. oa i tiJe r llllO ll ', the llll' lllbl r s or tlw li l in g si tll .t tion or In 

tltt' comt nm ity <1L largt·, tlte anangetlltl lt become· 111 .pre ,i\e 

;tssnci.11ion. 1 ' 'I hi~ 0:'ote ass11111es .l1a1 mos t in clt~id u a l s Ill h .treclli\ ing 

l ~1~). /r/ . .1 [ I I> . l K. 

l JO . l rl .tl '" 
I ll I I I '1/1111 I lOt< 

"sot i.tl til c llll ll Il lS .11111 

cnl t11 llill'' II . ot' II 

:,:--;, ;[ [ 

lit ll ii H I 

filth" ). 

h:; ,: "' Ro't 11h lt111 _,,,fn· n u tt 

h ip in ll>illl lt n .ISSIICi,ltioi iS . 

I: \l) , .I t It l .C) I (;II}' Ll i 11..( til .ll 

. [, n) th t ch i< I "t1i11gs i'<>r 

] J·J . 1\..u- l. \/tjn ltOtl l ~ - ~l t (,j ,; \t', Ro·it nhhl lll . s •jiU1 not l. ~IJ, ~t l 1Jf, .. q , (nolltt g t i t L 

"k llrJ l .h ip "IUII j" [J 11d " II <I) it rl 'icl t Il l it: " IO!lp' to n 1 IJ'()II JIII ]H' l '<ll!d l ch 1hi liti t" 111cl 

•c"·i.d dis;Lclll llL ig< s, sti: 111.1 . n ·al or im ;w iltt·d \1Ctim i1;1tiun. di s,IPI'"i nlll J ~ n t, md l<'jt·c Jiun cJ 
,til ki11 rl s") . 

I I.\. 1. lt litd Sil l 1 h .. n.l tl11nos .J:l ! 1 .!cl 'b ·" ( ~ d C11 . 1'1/ti) t\'.111 (,I J.d( iLuul. .J.. 
rl i , t ll in•) (II .Ill" th tr ui <ul ); lnit n l 'it It, 1. Ch lllie) . -.>ill f . 'rl j , fl l I 11h ( ir. 1'11" ) 

t ,<IIIH 1: \u o. ( '!til 11! \l icli. 1 . Cclllltll' r , 0 '\0 F "<I '"' · . >'l~ ( lith C1 r. ] 'l.i 1) ( ,llllt ). Th < 1 lllll 

t·quil de nt 11l ll 1i "' J>It" sion, lr<><Jlll n th n."·rl in t iH !.111 i 'I' ~r/. 11 • tr 11. 

1-ll l'ill ,lnll •It l'n~s Clu b 1 . L'JJi l<'d . ..,l,tll, ,; X f. 'iup p . 1·>f)'l . 12i·! n 'l (\\' .D.P . l 'J,~J) 

(I sin " ti ll Jn liSilJ ): PIll< i 1·. L' nit"l "Lll< . 2:>1) 1,-"d J!lb J l ' (:>th C1r. l 'I,JK I ( clllll ): . i11l1 {/,, 

of\!i, ft .. ' .Hl F . 'clt t Jli ( llll ).1h t Li llrt l jllll<itrllofth isc'P' ·s inn. d ' olr<l]lll'll ih u.c clin 

lil t. Ll\\. i ll rJ\1 itur r· ·' If ··s. 

1 l '· 'Th t 1 <J<i lli< ,ll ll1 .11' b < dlinn Jt ill, ·'h <n .tl lih t lllt mh<r' "" fnuncltn pcr·;c Olll L 

'J, 1 ci t 1i"lit lll c·rllnlllnll. nr t! L'~" ti ~e . w!, , ll rl 11 Ill nd a t d r li t' t<J cxc lttcl t from llH i>· h tr··d 

II Ill Ill Ill c I ll idt l ho d(J nut c'<l tlfunn L<1 L< rl l! ll rLqlli Jt mut1 b oih ill\ol 1t It t 
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<IIT,ut;c!;tllWill~ ;ue not <ult;cioll~h tryittg lo expn~s a me~-..1ge; r.1tht1, IIJos l 

~il<llnlli' ing situ,ttiotJs ·1n inslt'ad -;trll< lured anmnd lht nt eds of thtiJ 

members, ~II< has' ompatibilit1, comp;utionslnp. dtld tlw di\ision of homing 

cn.~ls. llo\\t"\'t r , .nme> indi\ iduals in silat t d lt\'ing ,11 r;mgenWilh consider 

11 ht'l'ler tn pr ·s.; 01 I lot e prns ,\ message to those ;trnl\tld them. 1 he 

1 ight to expressi\'e .1~so< I,llion pt ott"< ts the right-; of people in .sku td lt\·ing 

anangtments to dtoose theit fello\1' llle>lllbers. 

\Lim e'l.atnplts of tiie.se txp1e>ssi1·e, sh,1red li,ing ,IJratll.\"t'lllellt:-, txist 

toda1 in the fotili ut umli1HII1.t) 1 t -.idences. 11
1> For e'l..ullple, group homes 

fo1 tlw tldeth help prmide tetnentent-age indl\tdual~ \uth .1 hnancialh 

;dfonlable linng <llt·angcntl'Ilt 11here tht-· goal ~~ to athte\'e "'conttlllllllg 

i ndt pen< knct· through interdepenclenc e.'" 1 i 1 I' II ese homes send the 

tnessagt that the t'lderh art still acti\e membet~ of~ociet\. 

for pat1ents recme>t ing f1 om ment.tl illnesses. comtllllllit\ resiclt IH es 

are <Ill 1111p01 tant pa11 of the deinstituttnnaliLatiuJl prmes.s" 11s tk1t allm1" 

fo1 an "t -;senti.11 li<IIlSllion bet \It en con tint t!lelll to a11 i n~titut1on and total 

intt gration 111 socit l\ " 11 '~ Cmnnlltnit\ re~tdenet s hH the ment;tlh 

handicapped help It ~idents Ill leg-rate into tht suJrounding collllllllllill 1 '11 

Vrolll the public\ perspt< ti\t, tht.~e ,\ll, 1 genH nt-; g11e> the message to 

s1moun<ltng neighborhoods th 1t the lllc nt dh ill .tiHI handicappt d ;11e not 

to be f·~ trtd, ])Ill rathu to be ,,·t+omecl int o .ociet) . 

Such l OlillllUllitY reside nee exist fo1 ptople 11i tlt <I l.triet:· ui othe r 

ch ,\1 i 'l t.n t ics. "~I !II \ld) housts" lot drug dcld ich .tnd a lcolwl ics tllo \1· 

If CG.t tint-\· SL IJsl lllC L ,Jbll<'\ '1' lO bt 11 'tt f1 ~1 1 1 he Sll FJlOl"t ,\llcl .ICCOlllll ,\bi lit) 

of thei1 ~~llo\1 hou .tm;lte- .I, they IJansiLi< 11 .t11ay ir< Ill dtpuHlew\ .mel 

ha< ~ int ~tJL i et\' . 1 >I Othe1 grou p home.-; locus 011 peop le .sutfering fro m 

---- ----------------
l'iJ•n!Oll'l iJH siiOittd-Jillll,., 'lliiiOII'IHI II (() (S\liJii·IJ ll t"'llll\SIIl till lll t'Ollllt'\S,U!l, li iCittd . 

tl1 ·diller< llf< l wtll<'<·n till' I'"' is J.u··~eh "IILttllic . \ sh.trl'cl li1i1H~ ;~ n .tll!~' Jilt n t til. u :td to t ill 

i ts 1 uks wit h JIH 1 Jlll't, 11lllJ Jl"'"''• "' l 'lUillf ll t' ,, r t'llaiJJ <I ,11 ,t < t< isti< prodtt<' •· till' t ll H 

JlltllthtJ.siiiJl .ts th< h,tl cl li1ill!.! .tn,tng<tllt'll l t hll snks to ''c luck :ti l m e ml w" 11'11 0 do uu t 

I"'"' s, 0 1 proJJICl l t th tt rl 'JJ:llll' r istit. 

1 ~ti . Sr,· D:11 it I Lt ui H 1, . l l!.·lll L ulu : luuill" j i11 ( 'm"f' I I'""''' rill' I I l11lfu•11y I Tu u ., [ '11rln tlu· 1-r•ir 
lhullill• _4 n '/ill 11/1 11j I 'JS8, '"I J \ [ \1\" H I I L I.. Rl-1 . ili'l . :11ifJ. 10 (i' IIJLi ) I pro1 tdi n ,.: t ckl m II ion 

lo1 f< >ll llllltll i ~ ll itl H 'S' til tl iucltlCks "'IOUJl ht II H ', h,tJ]l ,. h< lll'•l , ho p iet . Ill' It t I ll td 

o t h t l mu p li1 1 ~ tn Jltgt n ll nt s pn1n:uil li1t I'' opk ,,itl 1 d is.thi!Jti• ). TJ,,. ngh thi cldl ll llit n 

cd cotlllll llllitl· I < ·1dt lilt 1 coJtld pol< nt i dh in clurl t LtrL,< insti ll lli >1 1 . I ius '\ ol < li llli ts i t 

<<~ llsi d tl ti1111 lt> llt >J'< ,lJJ,tllg< Ill< 111' l'clltll d in I< IL·< i< !Ctln l in< t'sidtllli, tll H if•illJ,,tltllorls . 

I L . \licit tt l J ll.t\ls 8.: J,.tlt'll L C Ill S. /'ml•r/11'.!': !.J'ill/1 !Tn•nr" jn1 //, _\'rnt HllJI( '"1/'fm/: 

/l/irwi1, 1· 1 J'/-hl n11 uls J.m -+1> l'. [· ,\ . L. Ill\ "'· ,:!H (l' l'lii J (<p toJ in :, ::>lll· l l\ \1 . !'1· I< l· ,\: 

C'II \ld.nrn '\L - ~~ Ll~ t : , ] \ r'l. !'I () ·:s; 0\ . \t:l l \ t '• '> I-I \lilc lJ [ 1\'1 \ G. _\_ \ ' 1 1\U . \ LT Ll\,'\ \ ][\ l It lH fil L 

F Lll LIU \. I (l 'li>l )). 

I !::< . \llt!J , tl B.(., n 1rcl. 7/tr 1 uti '" nJYn,·I'J· " I r n J< J)H \ \l l 'i\11 L.J. ! 'I. •. JO: (1 '1\l-1 ) . 

11'1 . ld 

i.>IJ. lJ 1i .'( G ,11 1, 1 /'m clot I 1. ,J l ci O .•. 

I. ' 1 Tr/. 
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Ill\' i \ID"i. 1J' \\'o tlt:'ll 1dl0 .tit' \ ic ltms of dmntslit \lolt n c Gt 1 .tbn find 

support lllcl tssi.s ,, Itt' thtol gh g oup 11()11\es .s >OIISOI l I>\ com 11\IIlit\ 

groups. 1 •··• ")Imil,u progi.tllls e ist to ]>1'0\Ide the homele~s \\tth siq>pml .tnd 

friendship, as \\·ell .l'i 11it h fin,mc ial ,1ssistance .1 ' 1 

'I ilt''-t' coniillltllil\ residence~ connnunic <tie to 1110 diJien 111 groups. On 

one hand, tile group hoiilt' collllllllllicates to those peoplt' th.tt possess tilt> 

home's defining chaiacteiistics a message th tl people .tnd resounes e ·ist to 

help tl1em tlnour4h thei1 stmugles On the other h.tnd, the group ho111t' 

aletls ()( it'l\ ,t[ l~trge to tilt' e. istt'llCt' of tiW ISS\If'S th,tl tilt' group home 

add1 esses. Tins exposut e C<lll benefit thf' t 11lire colllllltlllit\ hy bringmg 

often-ignored u>ntrovel sies Lo the f'orel'mnl became people affected b' the 

lwnw\ presence are no longe1 dhle to <t\'oid the isstte.l.··, 

.\cconling to the ~upru11e Court, the Constitution .tfionb e pressive 

associ:1tiotls full protection l:•li I he Court h.ts f'tu tiler sl.tted that the me1e 

p1 l~senct of ant cono1nic element \lithitl ll1, ssoci,llion doe<; not dimitnsh its 

comtillltional pmlt ction. 1 '' ,\s <1 rest It, i t Is import.llll to distinguish 

bel\\t't 11 husitlt'SSLS th.tl c1llt'111Jll to lll.lSC[Ut'I,\dt' c\S t''-Jll tssi\'e ,Jssociallons in 

ordtr to t'Ilgagc in cliscrimin,\lion ,llld true expressi\e ,1ssoci ttiom \\htlt' ,111~ 

1 11~111 ·i .tl or cconoinic elt>mt.nl t'i seconcl1r~ to tilL purpo:--e th,t l necessitale.~ 

l ilt 0 1' 1 ,\lli/,lli<'llS ' discrilllilld ti n ll. VXj)l't's.si\e 'iiJ<trecl-lt\·j n~ ,trJ,\l gellltlllS f. dl 

ullu the l.ll ter f.\"1 ot p; in the~c- settings, ;Il l ) pa\ment of ll\ ing e"lwno.;es i.s 

' ·< otH hry t c th e eng 1niz, li OJnl purpose for \\·hicb the meinbns created i t. 

't'h t ll i (>rt , d it si m ple d i1 ision o t rtn! 111cl o the r mci l ·nt .tl cost:-. o f li Ill !!; 

l ~•" . )1/ 1\.tXI I I . C.1 11 ul lit llv1il l . ' ' (I I . •IIP[l · t :.!O . i :.! J ("l .D. lll. ] '1/-,q l I trl d t< ssi11g t ilt 

ll tl tu " "" P' 11 1111 I ". 1 n 'I< it 'll~tl 1 ou p h olt I! lo1 .IJD"l jJ;tli< II h ). 

1.>:1. \u BtrLI · 1-loll•t Res cit lf ia l l'nw1.11ll hllp :,' /IIIII\ ,)''.'" ·<dtclt< ""or • 'p rogt tillS· 

<' llllll'Sti < ·llolt·IIC<' .sh tn li \l .tsl l'lslit·rl f, h. ~l . "OWi ) (<kscrii >l ll g Bt·cL) · I lu ll .1 ;t 1 1.t ;tltsil iotLli 

ll .ldt't ll i tlpt o g t. lltllol 'l t\11\ t> l"' of cl ot>ltSi i< noil' tH t ) · 'l ) jl\'' uf !\;til< 1< d \I O III('ll. l'rog1 tillS 

ill \f i tlll< t> I , Jiitp ,'11\1\\\'.ll llllll 1<1'':/ l <'S()\1111' .ll illt (I t l t isittd f<>h . :J , "tllh ) ( Ji .. ti ll,', \ , \IIUli S 

ho u·itl', nd h t l i<'t ,1\l ,t ll' l ilt 11 1 l"rh ttl tt ·d\\tlll ll tl ). 

l. JI . ! !ot t< < I lbtlt l, http :.'/1, lu cd"l. <n~/lt>tl<>i ll.pltp t i ts! 1i ,i 1<rl ft·! ,, .\, 1(1 () ,'\ ) 

1 1111 ' rl I it 111i.s i"n is [t)o j>l"ll\I<k ,, otn n ,>0 1 " tiid nl dt t t I tl( <Jl lll"ti < m d .o l •t r 

ho 11w • tl • i1 <lllll l! n t in lt ic h 1 idt ll h lJ. tlt tit 0 J1[10tlllni ll' tn t nd tl 11 ir ri .1 l"r IHHI1 l lt·• n t 

J, ., C(lll t • 1 <' 1 m1 ir lh · I thl· . l in d p< rn lilt nl hu u· in ~.> . • md t Lthli 11 < >ll ll ltll tliL) .n p p ot l"). 

L > >. Till I< II" I!Lt l llll< I'""P'- llli)!lti h .. It of !11 itt" Ill Xl I! > > l('Ul ll \' i tl1 1 It· <Jh iliLy i<; 

ll \1 .t!" ;t [>I'• '" " ' I o [ it• Jl () l 111l l \ Ltn 0. I l.d I r ;,.;,1,_:, •I'll II (/ l rilwl, Ti lt· CL ' ,, Ill \:'\ (Lond o II ).). n. 

:.!~ '~III l i, "' •/oilt/, il tl p, '"ll,tldi il.CIJ. lll, S<><it"l) :..'Oilt.'j·ll 1··1 f di sthil ll\ . jll.t li 1. \\h t ll 

tc h I" up lt• lwc ull ll 1 1 <> JH rh < rh ell< cl tholl t 1!11 di,;~h ili l\ . to r in s! 11 1CI h1 int t 1 tcti iiP 1 it l t rh< 

ll H'lllh t ts " ' .t • 1 IIJI 101111 lh < p nj t•d i" is luol t' il do111L .. 1·1 

l 11> . ll rl. niDi, of Ruu r; ln1'l 1. Rot '" ' Uuh '> ll' ,) . ,.,i ,, ~~ ,..., (l 'lK i) lcit tuu n · u tnilt t d) 

l. >i . ],/ ( · f11 (." till th1 h. r <O " Iti ·· .J th 11 th t ri ··hll•> e n • ·'!.;t in c1i1ili t proit tl t d I 

rl 11 f it . \ 111 ndn ll lll impli es ·,, ror1 ' Jl"llclill ri l11 w t, '"' i 11 1 ,. irh oi11 1 1 in P"' 11i1 of 1 iri , 

I II it ll o[ puJit I, () ·j , I, 1/1 II' l rill< Ji!lll tl. I! ]j " i!Jtl, ncl L'ltllUl t! ' lld " . I llljlh I' 

.H fcl , d) (IJlll>liJt J' ol < I I. l. S .f H' ··t , II 1' .. ) lil)'l . I>''" ( J'i, [ ))). 
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< o~·-; 111'1 lt>ll1t>H' lit t'Xjll't''>.\1\( -.t' oc i,tt iop;t] ;''JWL'l'\ o; tl't '-h<tledliYi ng 

.~ -, .tngenwnt. 
lht Collo..(Jill io n prohibit-; ;tiJ~ · legi-; latl\'t' tttempt to tot.n <' ll1e 

intlusJOII or e'\Citi~Inl t of mt 1:lhe1:-- i11to ,t shared ]1\·ill)..\ .urangelllt'lll. II the 

go\t'l'll:1lt'llt h;td ,uch pcl\\er. the Ic·-;,dt to tlw llWil1bt I'>' nws-;,tge \\'otdd be 

d ~a trow•. "'[I he power to c'J.·nge th ll't 1llbersh1p of'' bcll'a fide priv<1 .e 

a~sociation s t n, \'o d.1l>h the powe1 to c h,mge it" purpose, its p•ogr .. ln" its 

idcologl', .t•Jd its col'ecti\e \niu• .'" 1 ··~ If. !01 t ·ample, the gt>Wlllll'tlll 

1 t q11il ed a c otllllallllil\ re~ denc l- c ompo-;ed of lllentalh cii~ahiLCl people to 

<lLCl pt 1pplicll'h h;l\ i1'g no me llal cllsabill!ies, 1t i-; 1 t, son.tble to btline 

that li'f tM 1date woulc. illlellete with t'1e conumm1t\ ·., ptl'.JH>sc of 

integr<ting llll'IIL'Ih di-;,Jbled peuplt' tnto tl'e Ulllllllll!Jitv. \\'hen till 

gmtlllllH'lll COlll]>els as~oci.ttloll h)·lornng pn>pk in .111 c'\pressin sh;lltcl

]i,ing ;urtngnuent to accept tnentlJt ,., th<~t are 111consistent \\ith tlw 

JHllJH>'t' of tlw .l!I.ttl~ement (or lorh.d~ them frolll exclwllllg the '>dllW) , it 

i1 ter~e:·es \\It'! tlw g1ot1p', "delibel.tte, ,e]f-rho:-ell mrpose" .lllcl \'lol,\lt" the 

tonstlilii!Oil,tl ri~rht to freedom ut exp1 e~sl\ l' .t'\SOll.ttiOil. I) 

C. HI! ,If r 1 n If u F\1'!1' 'hi- m J:u f( :wx 

.\ n cl · i 1 d ·unt ittJti o iJ.l i JI O t tit>n lor tl>e 1ight to chni(e in s l!an·cl 

ll\ il • lt h o ll• h 1 _.!up~ ~on 1t1.h tt inlrtq tlt lll in i t .Jc.lll I oc et l le llt t , 

iu uln , til 11 t ,\meiHill lt nt I i•~l !l Lo tlw free exerci ;t of 1eligion. 11 '11 7\1;11 1)' 

rt li .~ Ioll un nd, ,t' sep ll<tti on from those no t u f' tl 't' "' 1 1 h ith. 1111 . \c.helt. ll ts 

Lo re li HI th,1 L 1e q ui · th ' .. hs ent iu 1 fr011 i1 1tim H r >!lt ;IC· ts or 

inte!.H' 1 iJ• llll ht t.ll l o n ly ~It ti c th tir li1i1 g '> p .: · 1it l! e ll m,·, 

IIJ...r ll'IIHif d bt lie\ 1 . 1 ' lY reg· llllio•J that 1m .. Ll C() t' J cc the m to .'Ct · p t 

m eml>t 1 s of d' Ttru tt E' li ~i n lt<; "" to h<thitant ~ would lit n il their <Jhi' .l\ o 

f1 re l ~ t xn ci -;e Lh t. ir .. li t,inn-.; . 

rhnt pl ii'cipJeo; L '\.i~L in lll .t ll ) rc> ligiollS . For (''\., mplf ' 'Oll ll Clui Li ll l'; 
h· \ .. il'lt 1 1 l ,,] tht . p >o.; tJ ~ Pcu !l' -; < h t gt Ln th t Co intlti.t ll c IIi 1• t.1e lll 

LOn t b< · 111 1 qt~. dly yo! u l ll' it h un lwli <·HT'i 11; · ,, 1 •,t 11er, tl p1 inc ip le urg in g 

I . • ~ . li < •· ttl h tlll '''l" uotL L •i> . 11 II ( tptt >t in ,., t:.•/"'''· i< l · .. ~ . 1 l> .,, (CJ'(' >nnnt . .J. 
e< •ll< lll l in ;> l. 

L ( . lti I ' I· 

mtd' < n int 

t iL I f<> l Ct t it· "It 

I t>O. l'. .). (., 

n r ""· lb:-c l .... I l)'':l (n · 0• ' it .' " I 'nion) ( T l n < .·11 IH " " rJ , 
tllt ill ( th < in t Ill I' ll < II " II .i t or II >t ' i ·o n il l.l n ,t 1 , 11 1 l io 11 

1p1o tl'l t'J'lll l lll i ildi' t nntd >II< .). 

I dll·nrl .!. 

11 1. ( j . I' ll ll . I 'fl llf> l<' "- r. q) (IJ <> Ii ll •( t h t llt iHI o l >IIH I j' ir n tOlljl lO 

' .np ii .i•< .1 ' "i ' t "t• nlli< • 1 he t llfT il llll ir 1 lh 1 ·n i' .1 Hlth t ,,~ cui r 1 " lcl 1 

I t• \,, i,:jl fl ll <ll t ]li_',- h I .t n rl :< ccnlllJ 11\ in • t< ~ <. 

Jh_L 1 Ln, 'J, ( , , 1 •:1 ~1 I I> {"])n 1101 1J i> <•lllld If • Lh L r 11ith lll lht li tlll: lot · h I 

p; lfll · 1 l1ip It 1 1·i hi Ill Ill 111cl I 11 . <11' l1 I J, !lr111 l11p h 1 Ji n·h t ,, jth rl d lll 0 Or 

1<i 1 t !t 1111<>11\ h l 111 1 itl1 I li 1 <ll h 1t h s I li c r in C'Jilllllflll ili1 .t nunh li ' t 0 1. 
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lnisti.tns n1l to t nte1 into !iJI.tllC ial 01 'i!H ial p<utJH 1 ~hips \\'ill! 110n 

.Jnistians. 11 >-~ So111f' l\lll'iiJlls kl\t illtlplttr-cltllc Prophtt ;\lohanuned\ 

con11 J.tnd to ' [L].tkt JlOt the .Jells .tnd ChJJstJ.tll'i !r>J lOlii friends .tnd 

pmtec to ;;'' in <~ similar nwnnu . 1 ~. .• 1 he I nr<th teacht's th.tt those of the 

je\\tsh faith are called to bt a nation that "d\\'ells ,tloJJe," 11 ;1; 11·hich has been 

interprett d h1· some as a command to h,J\·e no clo.'e Jtlationships with I lOll 

Jews. 11 ' Those th<lt hold the'>e 1tl1gious \le\l's aJt' requtred to choose onh 

nwmlwrs of the11 religions to li1·e 11itl! ;111clmust con.seqtienth refuse to lil'e 

11ith anyone 11hn hao.. difte··ent religious beltefs. Fo1 the go\'etnlllt'lll to 

Ult'ln them to do othetw1se impacts tht it free exercise of Ielig10n. 

Ilns analysis is soJne11hat complicated 1)\ the fact that t'XIStlllg housing

disc riminatJOJl la11 is t:1cialh JJF\Itral t<lllarcl religion. 11 ')'; lilt test th,It ,\ 

faci;Jih nttttral statute th<Lt 111directh impacts tht free ('>;enise of religion 

ll'll'it p<l.'iS to comph 11ith tht ( onstitutinn vatH"s depending on 11hat 

gon tlllng hod\' created it. Courts 1 e1ie11 bcialh ne•Jtl ,d state statutes that 

imlirec th imp;H t an indi1·idual's free e nnse of' religion unde1 the lest set 

forth in F111jJioyiiii'JII f)ir,isiou l' . . \111ilh. 1w In getletal, the hct that a religion 

tllancl<ttes a prohibited actil'itl does not prm ide a follo\\·et of that teligion 

11ith an t''>;ception Jmm con1phance 11 ith a broadh appli( able . \'alicl 

statutc> .1i' 1 

lh11t H'l', 11lwn -~ Ltci,Jllr neu tnl silt' l .111· that pwh ibits rel1gious 

e n~ <tlso \ i nLttt' 111 >Liltr con·t;Ltllinn<.llr 1 ro tectecl freedom 'uch -~~ th t 

f ec m 1 of e'\pn· i on ur frtt·dom ,>: .t~:o.<>c i a t inn . the ttligiouo.,-e t rei t 

1 11~. ),•,'[iJoJna., \.Drult~l.n . /iruoi.~··,IJII/1 ( r. 11/Jrfin,ftoJII ( III.ISI ORU! \11' Jttlll' l , .!flllli. 
http: , ''''ll'. t' lllistu!ll .t<>s 1 <>ttl R. ti11g\lurd tl11 •illlb\lil 11 .I li nt (sl,llit '' tlt tt I lit Runt<~.lt 

(',Jilllll'.· Cliurclt 't,tlt·s p;citt• to \\,tilt ht r 1 iJ ldn•1t a.huut till Jlllllll,tl ship11TII k tli .t t ffllllts 
!t <>Ill 11".\' /;nul of"""';,,'"'" Jli/h 1111in-/it •" '"· 1 'll< ci.-tlh in till C' <> l ll t · t o f tiH· S;tcr .t nlltt t ol I fn l1 
\l.ttrillt<>ttl .. (<'lllph;tsis Hldl'd) ). 

I Tiilll<ll\(211' I:O..'J : J] ( 01 ldtoltclillt : ltk not tlH 1-,,·s,tncltlH ( .lnisti utslur 
nttlttt Hh.111dpr<>lttt11 llu1 It l>ttltllltds.utd[JJ"!t l'lt r to t.ulil•ltl' r . . \ncllw,tlttoltt>· t 

\I' " tlt till II' to tll!'ll l [ I >I It it ndsl np II HI , . .-ott ctill!l j ,, or rlu Ill \ 't I ih (; tl(l '!,liHic tlt not .t 

l "'"P'' Ill pt·; f. ' ) . 
Jl>l> . Ji, m 'dlnn·" <) ( [ l Ju, it is .t pt•opl t· tit 11 sh,ti l ri ll< It tl un t . . tncl sit ti l nnt IH' l <TI un d 

lllUI • Lh t n tio'l' . ) ,\ mill' 1 "'\ 1 1 (s,lt ll t ) !lrt·nirff,, .111d .\t,/1/lt·J ~\ 1 let to rlu 1111' t l , ti ll 
l<>!ltlt 1 lt<>t 1 till "' iJ .tnd rl w l. tli< 1lt nm tltt l'th lt 

l t// . 1'1 ttl Sh llll tr, T sttlla.tni in (;,tn i.J;tn .l. 'lltl--11 li tip : · / '"" j tlll'l llrilt .- tl rt·lit'II . O I.~· 

sli llllt l l> .lillll ( lit" is 1 p;tt! ,uHI p;tnl'l ul J!'ll'lslt Lt i !h . th e p inn;tclt ul ' l"ltt :\'a. ti un Sli. tl l 
Dwt 11.\loll< C' <> ll ttJJ, ndnH ttt-fcws .trt not slll'l""''" lO Ill<' ot tn <ill· 11ttli non-_)e11·s . ). 

l i>X . 1 .f'·'l';tJt!! (tksct ibing ltci ti ll llt' tlll tllt <>tl ing eli 'ct it tlittttion std l!!tcs). 

I ll\! Fmplt·ltlll nt l>tl . Dt p' t o il ht!!t;t ll R< -. <>I Ot. ,-. ~11111 h llJ~ L: .s. ,. , ;> (l 'J'IIJ ). 

ltl l. ., irl . :tt K~ I (ti lino l'nitt·d SJ, It 1. L n . --!''' l 0.., , .>:' . ·li> . \ 11. .: ( l 'IK'' ) (O.., t, \ t il . .J. 
l< ll l l! l'/ 111' ', 1 I I l'] h t I ' In of II 'l ( t ci ·< d o< not II li t'\( .I ll llld il id u.tl or Lit obl i»,d tion to 
u>nq •h ' t it 1 1 lid ud 11 11 11 d l111 o f • 111 1 I ' I']J lic 1hilir; · o n th1 'I< J\11 d Jh tl th L l tl' ' 
Jl " c t !I H lor l' ' .J.Til >, ) <tlltd u cr rlt .1 1 hi n l i~· i " u [ll < ,-III H (or I" " c tii H ) . ( ill tLI"It d 
qnlll ttion m ttl. omittt I)). 
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cl,1 111 1 t'lllic>rlt'~ the otht 1 co l~lillltlc>nal c !aim 111 In tile ct~e of tile ··ight to 

choice~ in shared ll\ing. bo I lrtecloill 0
1
• exptession 11 ' ,mel lreedom ol' 

intitnate .t-;sociati<>IJ 11 1 Llaims t.tll he present. C.oJtsequeJlth, these c l;unls 

ltn the1 l>olstt'l the ~11 ICl-~Cilltill\" sl<tlHLtrd th<tt .1pplies \\'hen <111 mc\h iclu.ll 

\iolates <1 stalt fal!-lwusing ~latute lor rellgiou~ re~tsons. 11 ~ 'lllerefore, \\·hen 

a f<tci;tlly llt'Utral state fair-housing statute rest! icts reltgJou.s exerci.st, the 

courts re\ ic \\' the .statute under tht highc st le\'(:'1 of sc rutim becu1st of tht 

hybrid comtlllltionaiJ igllts p1ese11l. 11 ' 

I·ederal statutes impeding religious!\ moti1·ated LOllcluc l ma) haYe 10 

p<tss a ltig.hn ltYel ol scrutill) than state q.ttutes because of Congress's 

passage of tlw Religious Fn~edom Restm·Hion ,\ct (''RI~R \") in ]~Jq:~. 111 ' 

\\hilt tilt Sup1 f nw Cowl held that the RFi{,\ \\'as an tlllcomtitutional 

t xerc isc of Congrtss's pm1e1 to enforet the Fourteenth \mendnwnl ·and 

tllere''o1 f inapplicable to the states 17i it did not ;1ddrcss the \';tllditl of 
Conl,!;ress·~ ]JOII't'l to en;H t RFRI\ under .1111 of ItS other enunwr.tted po\l'ers. 

"1:\tn smgle .. . [c ]inuit cotllt that ha-; -;qu,uth .tdclit'sstd the qtwstion" 11 '~ 

h<ts I wid th<tl tht' Rfl?u\ is still good I 111 .ts applit>d to the fede1 a l 

goyc~lllllltnl 1711 If it i.s still :4ood Ltll, <tucl clot"' .tpplv. then cou1 ~s apph su·itt 

sc nttilll to <Ill\ Ltci,dh neutra ft>dt1 al st.tlute thaL impose:-; a rt'striction o u 

] i 1 . lrl t ~" 1->\'' . I'ilt C ell Ill . t.tt<-cl : 

1 H o nh ct~·u·i • llts i11 11lurl1 "'' h a~<· l t<· ld tiLt! till Firs t .\nw n dnH n t har 

.lpJiic 11 . l d c lll' Lll ta ! ·~<Ill' ! dh tpplit thlt I til to ttli!-,illtish !l ll> til tlt'C I a ction 

il.tH i111ohtclt1t> ! tin Fn·<· F 'tlll'c- ( LtllSt .cl >Ill hen thc frn LX<'Iti.<t CLut:.t in 

1 ottjll t >t tioll 1111h oi l wt c ollsllt 1 c •ILil prole< tiotl' , Sll<h as ln·eclonJ ol 'I",., h tll d 

c·,clttstll h IJ"'" ltll' sptetl l 1.qcn1 tel . kt11 .tlso itnoh cl lnc·clc 11 o l n ligilltl 

. \llll it i· c, ·I to c mision 1 C lSC' it t 11ltic It'' th.dl< ll"t ll ll I n ('( l0111 "!' '"'"' ia t illl t 

).'T<liiiHls 1\llll ld likt'll isc ht 1 t'ill l llll t'd h) hl't' !''<;til ist C illiSC t o ttct IllS . 

It! ,11 XI< !. \lilllc ·J,;ll tilt' r :11111l Ill ·ans i ll 'n•ttliotTllllltll is IIIH it;ll· , OIH phtisthlt 

c ~plllt;tt'ot t " t lt. t it 11<11 tl d lljl Li t· sc.tlt 

I llllljltlil V itlll'll S)' If' ,1[ pi.l) , Sl h 
,II Jt icli c rilllill;c · >ll. 

in llllll oJ Jnllillllg glliTI ll 11ll'l1 1 ,1( 11011 II'IH'I 1 oiiH 1 

1 '111< t ptiolls ol 1 'JI1. tl i tl ,1 Hl p 1 i11ciplLs ol 

17'' . .\n 't/)(( I tl I ll. !\. 1 ( discu · im • t ilt p t o l<t'li o n p r <>liclt d h t h c l rndont o l · pn 111 

111 · C~ ti ot l I ll .I 1 1 ,. cl !11 i 11 • I: i jill 1'·1 1 l Ill D ( rl iS< 11 ;si ll .,. Li 1 t. p 1 01 < <Lie lll I' 1 U l id d b1 Ll ll I 1 ,., dull! 

n l jHt Cii 1 c l1'i" in sli tccl i ll i ll•~ ) . 

1t ' . .\1 111 nrt !'·en III l\ .1 (diS< tiSSill\: iiH jllolt·c tintl t il 11 il w rig h t lo lnTcilllll u f i ll t 11 11t ic· 

lSSPCJ;l!Hll\ j>Hl\ iclt'" IO CIJIJin~ i1 1 shan d Jj\jll'~ ). 

J I j .\1!11//t jl)j l ' .S. 1) .%1 "" · 
1 , ,-,, /d 

J i t> . 1 ltc P.t l i•.< iC> t1S r ll 't rl oll 1 1{, ·s t Ul .II iol l _\ ct of F l'l'\ , !:.' l' ...... c. :-< "I HH !l .J,. J ( "tl\11)) . 

l 7 i . C i 1_ o l ll"t' l1 1l 1 . Fl fl lt ·· ''' ] 1._- ...... . . JOt . J.\lJ ( 1'1'1 ; ). 

1; ,-; J 11 11 ;1 1 . ];'\'> . \I .\[· . . <II Jl Jl · '1d .: :;, , :',();-; (D . .\ j. 100 -l ) . 

1 t 'l 

t. JJ . \ 11 11 

! \lt ll ll\1! li (,I ) \ 1l s 

IUR \ i t i nt i n h i " 
1 ~1l\ I lll1l · I l l / f. 

lll i:• h t Ltd t!t L cc nLs l tl ll l !IHl. tl .I Uihoritl· to n ·s tr tin th L 1/1t/··1 l11 

1h lt th t i ir c[.,, po· ,, tl 11 u tli<Jtltl· to ~t ·s l t. l i11 li lt lc d 1 I 



I q tl tl.l /011:\ T I ' f' '1//JI' f :2lJO~ ] 

dll indi1iclu,l', ev1cist ol' ll: ·gmn •eg.trdit'iS ot wiletlle· un •1the1 

(OilS[ tutiOiluo isstle" lit' p l'it-'111. 1":' \lte I c\11\lh, i ,lie RfK\ Cll'lllll hrwl 

the kdel',ll ·~o\t Ill'llelll, th 11 tht ho sten 1g doct1 ine ,hat is .tppl!cthlc to 

slate tic Ill I'> \I'Oltld II kt ly c!pply iii l he r ederal ,\!'("],\ a.s \\ell. I" I I· t dt l ;tl S[;t llllt' 

that lllljl<lll th<. frt t' ext It i~e of 1 eltgion \lou lei then recein· stri< l st rutin>' 

;tlso , bo stered 'l) Colnbm.ninn \lith tile other constitut1onal cl.linls 111\'oh·ed 

Ill ll'S'IICll<lllS of ,I'<Ilt<! h1·ing. 1"' 

lJ. I· /III./](} \1 ()/- ~I 'HJ II 

J'lte !11 "' \ntt Jdnwn 1 gl1t to ,., t f'dum o'' spt ech p1 otcc I'> :u' mdi1 1dual 

11!10 (OlllllltllliC \It'~ hI lilillg.tii(II'gt'll till j>Itft,l't'IHes [O j>Oltlllldl 

rou 1111\0ilt s !lit ~tljHt ll!e Coull '1c~s estc~blisht c. th. 1 "unclt 1 Olll 

C:onstilllllOll tiH pt bli< txpre..,sion of' ideds lll:l\ not ht p1 nltibitc d tilL rely 

btctust tile Ide:J'> ate tilunsel\'es o!Iensilt to smne olllte l1e<trero.;." 1K' \\'he•t 

ai' indi1idu. I telh others .thot, herself 111 the process u! .v,,trchin~:; len .t 

roo nmatt. the prefe1 epc t" she h,t, est. blisiled 1 1,11 CJtft'11d so·ne peoplt. 

Silllilarl\', \\'lieu llllerested .tppht ulls sho11 · 1 'tl 1wr dcHJI, sh. I'ld\ o!Iend 

thtm 1dwn sht dedineo.; to liu· 11ith them h· 111. of the1r htlwfc;, \,due-,, or 

chatdl lt>IIS!H S, 

I he of'ert'it' the~ I -,uch '>l·llement' < 1 <.c.le, hollt'\'er, <.Ill! lOt jll tif1 

It'~ll.tiniug th llldi\·td u.·l\ bcedom of -..peecil. 1 "~ "-ilencing 'IWt'< h si·npl~· 

htc.tttse it C<Hl·c, o'ft n se is <tl odd-.. 11ith a ')"lem of o\ 111111' 111 pitm i ~nl 

upon "mdi1·id 11 d di,Jili tv .mel cl•o ice. 1"" ~ltlenwn ts m Lhi co ill e\.1 ,' te n ol 

fighti 1g \Wrds 1 L to tit u·> \'ioleuc:. :1' · tl ough tlh! ; olf<'tHI c.,onlt 

·>eo]'k . tilt :1Hll\idt a] lllttt· l)· ·'~;II' I ' 1 <'cure a sr1itable roon Jmate. 1"' 

l 'iiJ . \,I \rJ 1•1· \l.'t' l li\ ' \'\& C IR.\ t DG L ~ 11 1 Co. ll ll 'll ( L I \\1 L> IIJ ( LJIJ , ed . 

~1 iliJJ) (C]I<>Iill, 1'1 l ''>.( ~ : . .'llllh} 1). 

1'< 1. ·lit 1clr llhil lw "lnlll id ri hi I,JliJII.II< ,[l<>i li ci.J ph to .Ji lllt ic11l I ll'lill ll lUI{\ 
ll'<>t ld c <>It 1-1" 11 II 11 '" n 11 1 1 dul tu ill' !t·clc 1.11 go\t ri ll II< 111- IL 'illt !n d ll[l[><>r l inc ,1 ,, 

l.t-• .. L•Jil I hnpl"~ l l tJ il Opj <>rl ll ll il' ( .IIJII III. II 1. C. th<>lic l.n i o l .\11 1. ~:1 [• .:1<1 1,.-, 

~Ill (D.<.. C: i1. i'I'IIJ ) (c ii in • 111 , C. l' ,II h.II HI 1·· tilL I)[H u l "h1b11 rl .J ill lion Ill< r n·cl Ill Ill 

S•l• ) 

l '<' F11 1.!'' II< 11 1 Di~. . lkp' t c lhllll n I . of' 0 ·. \. ,.,IIl ith . l'l l C. S. ::,i:.!. •K I ( I 'I~II J): 

lll/11'" I .1 1 ' Ill..\-11 (di"' ll .11 1 ,~ th 1 co11 IILUII!I I 1" nl ·r1n n 1h t 1 1 • 1 i)1h w p 1 <) nd 
l1t ·<1<- 11 ,, ,J,,<H 1 1io l' c ~ o II ·• n ): ' /• I rt Ill. J) (d ' ,. li ,SIII)... t ill r< >ll tilllt' 1 I 

pn •t· Ii< 1 1h .l l ill · j ·h pn ir to •h.llt I\ ill ,' ). 

1'<3 . ..,,,,t, , .·,,, Yc L' . .:.. -,'i'!i . .'•~l:' !E•'J'l ). 

I 'l . I . 

l ~J . C:oh, 11 '· C li lnr 11 i ' HJ.; L:.s. 1 1, 'I (I 'I ll). 

1. :1,. .\ C: h ip li n ' ' :--;," ILII liJ' .hi n . l l .'1 l'. S. :,t.,' . . )i" (J 'l-1" ) ( It co• ni Lin •.'· ill < '' li, ht in 

1\'o rd ·' c ['t io ll 1u till II ·t. pn·c h d oc II in I. 

1 1 Jnd ci Ill Il l I II Ill Il l ill l IJ II Jj JI rJj ,c rilllill lion Ull ci r Clll" l"t Ill hull i11 ·· 

.ti ·T ill l lll lion I 11 ·· 1t c"'"l' l fLI; innll 11 i1 \ n ch rti 111 lilt! l d vw 1i1 . th L <II' 111 r 

•' li t'l<lll "hoJ,l\ L :'I I ~ I C n I( l nd.J p rll t llllll i !li m \\ <Hdcl unci · r 111 F J1 orrlin n 
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ll,r• tort, tht t.:~ht to Cte ~peed' 
:wd ,tat< I' If ll~ of p1 efe1 t:'llCl \dw 1 • 

.l'- 11 i td\1du, I\; ~t>ltw~nip 10 
,, :1 ronln'lldtt 

I\". 1111 \~I r 1 u>l·.Xtl{< Ist· Jilt RtC'II · oCtt<>I< ti,"'ili\IHL> 

Ll\ l \(' T!!RC ll (,[I \Il\ llU ["!'\;(' 

Flo11 ng natlll<~llr from the right to clw1U'' in ~~ld''td ,·inr., s the aht!Jtv 
to e::\.c tct~e that 11~ht. ""' .\l,h>twlt manv indiYiclu,tls nt 1\' orgamLe sh:m~cl
!t'lllV:ttrtngtmett" hV\\'Olcl of llll>ttth othets lllll'il ,Hintti~e lhtirclc'ii•e to 
the gem1 al puhlic tlnough llt,llt\ tneclium" inc lttcling twll·.,papet., flie1 "· 
<tl'cl ln't" nt'l ~itt.~ Iii e C aigsli~ . "!

1 Whet' ,\ 1 tndl\ dt1:tl 11, s ,tlreach 
detetl'tiPt r1 \\l'at cl•atactt:>tl<;lics (I) :ut i•tconsis t:'11l \\ith the indi,idll tl's 
ronce pl of pr i\ac \, ''11 (~1 ) are ntot e concluc iH:· to fo..,teltllg long It till , 
ntin :tlt sh, rt>d li\lttg telallott'ihip, '11 {:\) t tdtanct ·or dettact front the 

t'i.pte-;s\e thetl't tl•at the i1,di,id11tls itttend to u>me\ . 1 "~ 01 (·}) .ne 
t'Cjlti• ed ')\ the inciiYiclu,tJ\ I f'ligiun, 1 1:\ infmn•,\1 01' u

1
lOlll titose 

detetttinat ons 1\pic,dh cltcump<lll\ the .tCI\ertisemen •. 'i.l In Ill, It\ c \Sl", 

inclt\ dual" tnc udr tltt:> inlonn,tllott to to oilutd t tose \dto ttad t·te 

rt·Hit t It ot, d 1 11 in . I< ,, 1 1 1 httsi-. c .tf.,<. t.!\.( 11d t th 1 i t;l~. ')r,· ,11jn,1 P·tll 1J.( ' (t ,i·a 11 ..:~i n ~ 

t ht urcl in 1 - 1 ctt tt·t). 

I ~K . J• h .\. [{ l' '" t I. r ·i'lllfllhliiJ~ '"' \\IO~' ( '/II .J .. /).)[; \ni •II" (',.,,flu 11 ["() LJ\[, [ I 'I 

f j11r ,;, .\Jr, •,J.-11· '1\(l)lr/ f"ut·fl· r·l/111. " 1 l..\\1' &. I < I. Y l\.1 I lit· •. r \'1. 1 ; t "!lllll ) ( [. \ ] l t.., ltt 
witho il Jl t •fie<! n· ,J"i f it~ LV tXt I c"" t(l.l I i ,h l i . II I. I J ). 

J '<'1. '[[ i.< is c >fit C i<d h th, CoiSI I ll ,J ~,,.. · Jl IIH ., , .IS lll I'· (" '1/H"'II/ J-,.,ff,, 
~(.!) '1\lt'>l , .) 111\ l l> , .!llfh (t.l I~< I• igJ 1110 11. 1 l f II!Oci Ill .\1 ll I < I ll( i t l ~ ). lO III 
I 'Ill·-, tu 'llllll , d11t o' It II of II \1 " rit 11 tllulcd to 1 illkrcu t t < "dtt " , ,IIICl till" .11 lit lc 
'''lllll. t"d rh .ll 01 r J, L 111il Jolt \111• 111 111 llt>llld tc!IJt I<" in 1011, .do lit J,. 1 lri I '"'I H"II L 
" ''"""'"h d 1 ,tkdow li lllrt nci d lltt\\·crksl<ll ildill II<Js 1 \'lli<l ic 11 lh tr.. ILl 
L ti it.!t ~.1 11 p ,lfi"IL' (I III I• m,t< i1.1 '1 ,.' pu l •lic .uln 1 ist 1 t i ll ) ,,1/y R •I' ·I I ll. 
I'L 1 1\l. BfJI\, 1\.c .\u1 1· · Til~ C:(JJ t_\ ''>: \\.U R '1\ \ L oF ,\.\1 RIC" \ c 1 ''' L \ 1 n t .'tllll ) 

'1 i11• 1 h' i np.1c 1 t h,lt .1 I tl ,, it ll ,"lflt Jso n .tl co lil t' t"on' h .• "" ,,, .. ;, 11\ ,Ji>i li tl L<> 
fu nc li 11 1 •·I Ill j, nth\ 

) 1 11 1. .VI" 1/ljl/ft !'.111 lJ] \ (t(j L''I.S.sir.' t\11 I l-IU·J i1 I• I (J<ISIS [U I · Jrc) Ill sJr I d Jj \ jll ). 

I 'll. .\, 1ccjn., P 11 III. !\. ] ( lisc u ss in l' tli 1i ht-tc doll ol·ill titll I< "'""·j tlio 11 lor 
'hoi< in h.lttd li1i n _, ). 

I ' '•J.•rrPnt lli. Il._ (di >r ll"lll.., l lit n •; ht tolt cl OIII-< <·I'",,; , , JCI tiot: )J,,, · l 1r 
ch otc Ill .\i.tn·d li 1 II In ). 

] <,_; . '"/II" P lrl lll.C (el i ,,., ,. 111•~ Iht li).!liHn-lrt< t"\t"lt t ·nf. 11 li· · :)II " lor r iiC>it 111 
,[t,ll t [ li\ j I ) . 

1' 'I,J i " I H l U 'ill I 11 

I" cl i l ' 11' (I II J ul f, It' cl 
111111d )l r <' ppl" ti(l lh.i l tit< 

)f ll.llillll 

Ill lll llt 

I h ~ I (' (' 

i 1 ,, cl\lr liotllt lll 'Jllll i 
in di, · ·ln.•l pl.! Ill t ll I 

f •U fd d C II d cl t I no. ·'i 111 il 

I l 

ml 
rh. 

lc 111 pn H·t ,s 

I 1 1 du< in • tl• 

Lt(h inlo1111 Li on 
I > 11 t cl IIH pr11 lr11 inclil'idll I 1 i' " n d in" to th t d b1 . li n in tl11 111 111 ic\ , t!li h 111ti 

rr!l ,0 Ill !) in «· [> pflc tiOll tiJ I th >dl lli ;l r 1\0llid tdlllll II h di C I'd \', •t/ I II jn 1101 
tJd ccut~t p, mill 1 ( r r;u111 " til 111 inu c '' ill h mol I cuiLlll 1lt l I c J. · oci I 

rontt l·11 on nt c' it 1t tt cht l l i ,t ln t ntl 
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ache1 ti~t'llle 11 bn to IH um~icle1dte o people 11ith 11! 0111 the> ft.el tJ.e, ;1re 
lll'ai>le !<>In 

1'11e quto.;l!Oil il·t ll buoiJW~ llh.tt le\ >rotuLio 1 the C OII'i.itulloii 
aUoJd-; to ~liaied-li\ing ,tdvertisenlelll" . \ltliotig-lt :--h.ll'ed ll\ill(4 elm'>, i11 tile 
\, .~: m.tjo It\' of cases, cont,un nhe ·ent ecoi'Oll1IC clut.c~-sliLii ,\S dl\I~Iun r1f 
· e It and other mnden•,ti cos•-. of II\·i;1

0 
-the coirnwn ial-speu h docti IW 

'ltluld ll(lt .tp >h .o it. 1'1h Lt<>llOllllt.dh' -,pedkuig-, It is :-de to ls.siillll th.tt 
most ptopk Ic,ol..uJ!-, for n>omn·atts dt> 'lo, aJJliCIJ>llc Jl\,1 Illf, .1 p1of t hut 
· athti dt'•I a' .ug tllt'II O\\ ll li,·ing co~t<; or pe1 haps atteiJ!'>l'Ilg to liH. i11 
d11r> lii1gs that the\ other\\'i'ie tould not alford. 

L\eJJ \\ lwn one .t.sSllllH s thctt tlw eco'JOPllt aspect IticHlent to o.;h ued 
l:vlllg tiansfonl's tl•c trallsdccion into a con•uwrcial one, ··1wech clof's not 
"Ietaii•ll its tOllJlllen i.d ch,Ir.tctet 11IH 11 it is itie\.tricabl\ mtert\\llied with 
othemi-;e full\ protected -;peech." 1"' '[ lw multiple < OP'>titution;d jllotectini.., 
that the l,m atro cis to an iudi\icltu"s ciw ce 111 -;h,tred I Ylllg i 1d catt ,hat 
tht <lhtlit\ to t hoose 1dwm 10 lin' \\'i h '> f'ulh protected c·,pression. 1":( 'I '1e 
u-.~ of ach<l 1 ising as, llltdii'i to e\.erclst the 1 gill to choHe il' ... lt.utd liYing 
'hould thtn Jetel\e the :;.title hr~t \1 H~IHinH:'nt tree-'ipt ech piotectioi' g., en 
\\·!ten 111 iiidJ\idu.d txp e.~sc' lie prtiLrenu-·s in .1 f.tce·to-l.t(t' .settlllg.1.1'' 

\'. Tlll L. ) I 'lll ). \I II YO• I )l '-1:\C DIS< Rl\':'\ \TIO'\ ~I \1 L li'-
\'l. L 1 ) 10 TI F R1 c. rn ·1 o CJ!f)]( ~~ 1. · ~1'.\Rr u II\ r ·c: 

In !':~Itt nf t 11' 1 rot ctiom t lt ,Jl th 
lund, men t 1] 1 ight to cl o ·c in sit: eel li\ i ll~. 

Cot l 1i ll 1ti o n gin~s Lo the 
11\' 1 I 01 ft clt 1al S!<lltltf ' h ;ll 

1'1 . . 'il'r l nt·dSI.It<,l . l illl ll'i . l>\lf·-"d "().>." L>( ,it ( 1 l 'l/"1 ( illlli ll )!lh.ti t h 1111 
itt 11 I ·n l "11V tit< <Ill IS '\II i't ho1 l< 1'1 his Sl tel f1 II l \';IS llll t of ki11d1 ISS 10 l ll il lll i ll 
;tpplit,l \IS, ll lll 1\ llll.l )" ]ll "1 tal. ( < j lilllll Cllllll .. 11iH I iiP \\.IS IIIli hiiiin:, ( t> 't I' I IO !ill I ). 

1()(, . ~ •. , 1~ IJ c..t< 1.>7 ;uHI .1rcnnl 1.111\in ·~ l .. · t (d !.;CtiS.'I I lg the ~tel II ~1 1 IJ l\ill~ lll eco Jl () tn ic 

a p t·< I tl <•l 111>1 j, 'ot' ll C'll llSi itllliotJ Jl i>lf>(< 'Ci illlh) . 

] '1 ,. I I• 1 .. II f ·d'n 11fti1t 1.1 · l. I 1' 
I '1· Oil 1 ;en 111 I< c 

.t o n co trt 

,., <'tl 
;1 1 '~ 1. > . i t h;t'< d i ts' ci io 11 1 11 th II(J' I ;mdo tll d 111iin)!. 111 I ,,/, !'Ill"' l'. ('/un/r '''' "· .l i U ( .S. :;•> 
(1' 1 '' 1. liH I,,, (. ""' I ld 1 t l t \ttt tu lnu 1 fhd " " t p n >In l Cil l'l lll c' I 
.ttill'l it, hll<'\ . , It .J-1 . dot II llt' tl .t t lit I I I l Clllll l it di c ttil'd . .), ( Ill. 
I ill'' I (.; ; • II ·· . ( ) I'· \ l'nlHH .... 1 1\, l llll lol ·ll. I I l'. _. .. ,. I, ' 1 (] < :o ; r·· n 
,\Ill'llllllll'll l ,s , J>j•l ·d 10 tilt · 'iiill'' linongit Iii< h>iill'lllih \ll ll 'llllllll' lll. pte <CIS 
Ll> ll lll rn '}ll'<'litl'r<>IIl llll h,III,JI!Iti~ JllT ill ll'll It d.tic ~. ·· ). 

1 ' ' · lltf"" 1 L lll (di 'f·ns.i n ,. l it l>lli p i con Iitul· 1.1 1 p < ' cti c 11 i1 n 111 tiw t i .,l ll 
"' c·itoi·· ill h I ( d " Ill ) . l'h c !.te l I ' l t ill , , ,, lllll ll" llt I " I t it ht lr< lc ll or I r<JI'in ;; t h.ll tll c· 
(.c ll tliiU ii otJc!< IIUl J' l ll l t Ctthl'' j ii'< Citlll >llll "•Jill'llillll[ .,I, IUI L'" iil ,> lt fUI!iH ii>u i .lt l o 
thi l""i "'' iliuri !lii ri Cll 1 .. \! eli llll.l <htn r l., tiiJ <T . \ ,- . ... ,:; l · .. ) . l>lit l. t. l( 'lil l.). 

1' '· · :/' P 11 lti.D tdi u 111 th , '''' .t it n iiun prm ctit>n til 1 imii id11 I 1 l i11 ~; 
1 ( lil!lll tlt ' il llthictllt It c Jl l ·l h u 1 ill<!. 
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attt'llllH' tCl .1hridge tint nglit llltt"t p t~s trill JUdicia l suuum·.''' 11 1 f•ot <1 11· 

lt>gt~ldtt\e ,_tcttOII to he \,tl d, tht• legislattltt' tnust ll;t\"t' a con'pc>Jling intetnt 

1 1 rt>stric lltl):' ,111 tJI(li\ tdu;tl ~ cli o tct in .;;h.trt>d li1 ing. '01 \clditiotJ.lily, the 

legt~Ltture nus I 11 11 rowly tatlot ,he method of regul.llion to .tchlt'\f> this end 

and tllt'(l that inttrest."o:• \\hilt the slttcl ~uutim· hurdle i -> not '"strict in 

tlwot;, lmt t;l!al in htct "''o:: i t ne,·utlwlns coiiStitutt'i ;111 'ex:tcting 

tr\ic11' 'Il-l .mel <t '''high ilmdle.' ""11·' 

,\.ssuming tlLtl both tile fedt>t al gm·nntnenl and the states il.t\'e .t 

con1lwllmg interest in elimin.\ling disu imination in housing -~llll<lltons that 

cln not imoht the cunslttution.tl protections pre~t>lll 111 sh.tred-li1ing 

, n ;ntgements, 'Ill> ·egul<tttotls that clo not mal-;e eve ptiotts that ;tllo\1 

indi1iduals itt siJ<t ·eel It\ tnt; 1n angements to exernse c !Joice in sEiu Ling 

tlwit co·Jai>itant:-. <Lre not natrowly tailored to <~clue\t' th<lt inlttest. As .t 

rnult, any ;ttlempl to apph St'rtiu 1 l ~JH:! to h<tr ,\11 indiYidual':- t>:-..t rcise of 

c !Joice tt· shart'd li,·ing \I"!Hdd be tlllUl Jslllllltonal."'~"' Stmt' the ttght to 

t lwicc 111 .,hat eel li\'ing i~ a fundanwntal ilbert\' right, •o.-; the l·ourteentil 

, \n1enunwtlt likt'\1 tst \\'oulcl appl~ to bar the application ot state hommg

dis< ri'llinalton la\\'s to llldi\ idtuls' sl!.trulli\ ing choices '0 '
1 T-in all\", tilt 

ffl\' h;w on ad\etltst n1etll tll.lt txpress pref'erc"tJce~ \\Ottld ;llso be 

lll l cons ti t tlt :on;tl as applied to indl\·idua l.'i exen i~illg thti r righ L to c !Joice in 

2111 ) . . \,· [·(rc d I, liiiiiiS , L! / [' .. '> . .-\- 1. :\h.' (I ' Ji> ) ('"'] !lilt '.1. I<' ILlS " }ll ll lo i t II<" dtl,li( 
hd\ < ["! l is(, ill)( i ts lt-n"ti I Ill ill ll'JI'S s it I l;t. II UI tl <lCJ''t }q.(i'l.ll in· scl l If( th,l t hn"llii> st iJlc S 

tll<' < '' 1ci" ol 1111111 .I l<'llt.d I" 1soncd lil>t r1 ' ._, _· (qu< 111 1 ~ 1\t.spu 1. l'oi JIIkt 1 1 C .S .. >! .. >~1 
\l ~t , :, )IJ. lc '''/'"' 1'111 II ' (<lisen ·i 1 ( tlu mu lt ipl< t m lstifl ll l H L il protection "ill II'" thc 
ti •,! 11 1 > t h< ·, i11 .hell< d l11111,d . 

'0 1. \, I./nul l' 1 1· .. ,1 1 Hi:> (rh • llih u J ~ lum !11< i11il ih iti<> 1 of 1 1'11 sr \rlllndnl<' lll 11!•1 11 

Ill 1 1111 tl1<·1 1 1i t tl '4"'' r11 11 1< 111 nd to he cuu sti t llli<>i!Cdil lid ) . 

..!!1:.! . Ill 

.'ll:l . l 'lllilt'l" 1. Bolli ll .~<'l. .1.\<1 l'. '> . :Hill , Y'l> ( ''1111:> 1 (q llotit o· \rL11 111 d Con IIU("{OI lnc. 1. 
P111,1 d.J L' '> .'1111. ' .•t (l 1'1_-, )). 

!11-J. Dcm t r .\:t,l Lduc.l tl<c<>l lllll. (.un ;< HtiunL lnr. 1. H.( . :, JL l' .. '>., ! i. t i'i .\ (1 '1'11i ). 

..!11.-, l nl l 1 . \tol<ll 0 , 1 >1:i L'. ~ 1 
'HJ.J ( ( 'l/K ) I 

t) ( l!) , ,\,, \ II ,f, p rt I ( cl io.;( l\S."' ill ~ '-'<"1 I 

non-1 < id<·ft l I ndlo1 d lc .1si11~ lj>CII i llll' ll l 

'(), Tl ( i1il R.i~lm \, 1 n f l KI>Ii 

11.l 1 (l <J: ..! ) (quo1 in 2 l'oln 1. Cu11 11 l it, J.\.1 L' .'> . ~~1 1 

"" " Sill I< , , ;t prop< 1 ty O\\"I H'I " !lin g hi h ull'< 
lll It' ll 'ion J'CII lllH ill COIII}Jit·, ). 
[ 'IS' ·12 l ' . ~. C:. ~ ]q,..;·> ( 111110 ). 'I hi• '\,,, , t !;, ''" l""ili<ll l !11.1 1 clp j> iiiiJL' st'llii.I J l 'lS:.! tO llll\, I C< 'IHiun l iob tt·s l ilt C: o11 'li ll li iou. h n if 't ction 

] '1."1 did . ppil it 1cuuld i ll' e~ppli c. lhl onl1 In 1 •ul 1t<· l .l ti ,tl d i cnimin,l l i<>IJ. ,'\,- ~ 11/11'' lll>l< ,,, 
(di ,, tJ si n« Jus tiC< ll:u lclll d isst nt in}>llr 1). 

"(), . s, , /'"· P 111 liT tdi " u il l ' rh multipl lun d Ill! < lit t! li b, 1 n· Ill It n 'I s rh 1 111 1Lc up 
1h ri ' lii!Otlll> iC in ltuuJ Ji l iJ l") 

"I )<) \, \ lich t l II. 1. Ct r dd l) 1'1 l l' .. '> . llii , 1 ::!~ I l ~Ji-::1 1 ( t lin · th l l ih t l'nurll ·c' lllll 
l.i ll l ·< . lllti,·h ppli c lo till sl ,l ll jJI"<Jl t CI d u c brid ~-lll l' ll[ ol" 

lund Ill< nl d JJI > 1·1' 1111 t rt r 1. 
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..,!Jared li\illi; •l'ld'lgh l'ltan.., o llliblit ,dH•ti..,tn till '' 111 'lhtltfOit, all 
t xi-;tll'g 'loll'-i'':'; c ,..,r 1 ilninatio11 I, \1 I' 11 Jcon-;titttt ·o I .q>plied o 
i1'di\ JClual-; \\ !10 :11 e l'\.l n isil'g the 1 ftlll<l.Jntent,ll right t< ch tict• 111 -;h, n·d 
ll\111{.(". 

\'I. Co \I< I .L '>ION 

'[ l1 .e 11ght o tl'oice n -.hal eel li1 in.~ 1s , lund,lllH'lllll lihtl l\ m•erest 
sup1m ted h1 llltlltlple tOil~l .ution,tl dor.1 .1w~.' Fi1" .llld !01 emo..,t i 1'> .1 

realilltioll th.tt ,111 incll\ldu<il\ home 1s he1 t,l-;tle; th.J, il't deu-.iou 1\lwther 
to allcm ~IIH>ther pti son to ~llfm' he1 home is e\'en more i1 1pm tant tlun her 
deu~loll to allm\ anot'ler to fl/(t'l" 1l. ' 1 ' l he ''l:';ht to choict lChH>\\'Iedge' I'l<it 
the 1 oo11 lll<tle-ll<tll'\t'lll<ilt rel.1tion~h1p h.t" the potentl~ll 'o beco111t' 1 deep. 
intim<~tc rel1tion~lnp \\·here llllllual Sllj>j>Ol l, tompaniomhip, dlHI lillsl pl.l\' 
mteg1 ;tl parl\.'' 11 f· 111 thermo! e. t n cog11itt.., llidl ,111 IIHli\ 1du.d's ciHllCe to 
ll\t \1 ith <;on wont ill\'olve.,, 'l expres.,IOIJ ot' her person.tl belief~ coJH'ernmg 
\\ lw she i-; and with \\'ll<lll' -;he It el" r om!'o table to share her home.' 1 

Recogn Ling this 1 ight ,.'so 1thn,-, the al>ilit\' or i,H]i\'idu,tls il' om 'I\ ng 
all;lll~~t l'ltlll both to cnme\ a me" tge o the "lllro:lnding collllllttnit\ and 
o '>llj>potl Ol'l another lllllllalh i_l a tht II' alit emil on nent '· I lw nght to 

tho 'rt i 1 "ht1ed hi·" tt~ ~ illlll account l't llt'Cl-;sit\ 'm indi\idu.JI~ \\ th 
c 1 1 reli!·"'t•< l•elit 1 to ll<tre li\ing space in .t llldllllt'l" that tOlltplit s 1\itil 
IJ 1r 1 I"~ ·ot , 1' <tnd i ·1 alfirntat'on of the indi\id t,tl\ 1 iglt t to spe.tl 

,dJOtll 1 In Itt 1 111rl wi th \\llolll ~ht \ illlne.' 1• 
II ,. ntial lot < 11 ,(cit l) o > ti 1 1e to ttcog.Jile til< principh < r 

Ji))('rt\ l'l, to '11' the ba~:., oi tilt I .. ~.H 1 J I oiet in <;IJ.lltd li\illt!; hec.ll •. •.t o f" 
tht \<tl• n 1' ll the:(:' principle-; Jli'OI il to ho,lt i td.\idu~d ( i.item lllcl LI L 

co lllllllllt tt l uge . I 'i ,\ IOOI1111lcl~e o.· hotLStllldlt mte .. tnion <<Ill he ,\ll 

i ... eel '! I,.· 1-,iti\l LX[>tlience dlHl C:tll t t'illlt in frien<blnps thdt I ts. a 
lt'etinte . For \ ic lllll" of dmneo.,,ic Yioil me. subsl.I.H e ahu~er:- , 111d tit (l'it' 

--------~--~-
:! 10. St•t '"/lilll',ll t ]\' t rli ,("II' i1 'Jli"OJ 'C li llll'' 1'1\l II IU !111 · 1 Xt I< 1'1 of tilt ill!lilllfll tl\ 1iJ1111 l 

it ! sli. " d lili11 • lilro11~1i p ttl lic 1cl n ttisl"!lll llt). 

'> 1J. \1"1 l lljll.t J','ll i ll ( I i !"I Ill th e· llt td l!pJto ("Ill t ilu li Hl tl jli"O Jl< lif>ll' ).,1\t ll lO t!tt I i,,h l 

to cl H>·n 111 '" d it' 1 • 1. 

~ 1 ' . . ~1'1' \ II 11 I' 1t Ill.\ (di " " il '/ lil' ri ""li t· t o-1 1\ .I ("\ ',l'i l It cllt ll Ill I ,I I I >), 

~ I :J . 'u't \I I' ·t TTT.I~ .1 (disc. u ssi1 ti l II ht ... t ( dlltll () I til (l ·i 1tion " i · I H 

c} .oi ~~ .. II ·"·"' i . 

'•1-l. ~,., '"/"" l'· 1"1 Jll.ll.'' (rl i e n 1,, till l"l )..,hl o·lil'< rl 11 11 1 11fr·xpn sshc·,ts,oll,•ltllll h.1.s · n 1 

c lllliu· ill' " ·"'" I •in~ ). 

:... r. "'· 
.' ] 1, . .\!'( ' "f•m P .It Ill.(. (di" u " ill " lh < ll " ht -t< I"' <X<'n i ·-or1 ·l i" lt> l h;i lor cl1nir 111 

iJ r d li1 in ,-O . 
cl[, , "'tt' ' "/JJ ' l' I" I liT !) (d i .e ll\. i1t • ti l<' I rt .,.. I eli b ' i for chuiL in sh . I< d Iii Ill "I. 

" I c . \'/1 
\ ''/ I It JTI. ' (di Cll Ill , ih L 1 i<> h 1-to-1! '[r,, n-o r fll I \I 01)1 . 1 lion b .1 I fnr '· 

'h.,· Ill I .II ' rl I il i I ). 



nw mu-1 1 n J r :Hmc:F 1.\' S'fl. 11 11 J 1 11 .,. T( 

1 ec m·p•·1ng lr·m1 J'lt' 1t:d illt1 ~~ . ~!Jared h\'ing c;u1 prm ide , :-;,det\ Ilet of 

support .11Hl 1 nclL·r::.t,md111g 1 the1 tran~it1on b.1c J... i11to lOlJllal !if~ "' 

,ociet\'. ' 11 <..,hared Ji1·ing lo1 the lllentalh !Janclic,lpped and min<H It)· group~ 

ca11 providt lll~ldllt .ll'cns to the sunmtnding commulllt)'. prmicl111g them 

\\'ith intt raction~ th,\1 educate, inhH 111, ,md impron· ,til those \\'ith 11hom 

the\ cotlle into contact."''11 Rather than attempting to manipulate these 

1 elationships and ;til the benefit~ tht \ prm idt, the goW'llltlletll .~lwuld 

~upport them and allirm their 1 alue. 

The act of discrimmation i~ a reprehensible thing; cum·e1 ~elr, the 

C:"\.e ·c i•;e of person;tl ,tut<l!Will\ h\' m:1J...ing choices related to <Ill indiyidu,ll\ 

~elf~penepttnn, 1alues, .t!Hl experiences is .1 highh 1alued part of om wstem 

of gmernment. <..,onw peoplt 11ld\ .1gree in principle \\lth the 1ightto dwice 

in .~haled li1·ing hut at the s;unt' timt' he wan of its ahilit\ to offt nd people 

thro11gh cl!scriminatJon. 

It io.; 11nportant, IHm'e\'t'l', to separate the t\\'o. 1 he right to c huice in 

<.;]nred ]1\ing ultimateh boils dm111 to .111 indi\Hlual ~ abilit) to establish he1 

honw-;1 ba'iic elt ment of society-1 1 the \\'a\ she sees fit. Disu iminatinn is 

;1 prohle:n much lm><Hler than the lwn1e, it pertllt'ates our soc iet) aud 

stretcht's i11tn eH'l'\' facet of life. Smce di~clunination i.s bou1Hl up 11ith <Ill 

indi,·idu;d's right to 111,1J...e choices, attempt~ to elimlllate it through l.m~ \1ill 

drin it IIIHier~round ''' 1 0 1, 1101 ~t' . elimmatt' tlw indiYidual'~ right to nnJ...e 

choice~ altogether \\T _ must cle,tl 11·ith the problem b1 infor ming people ' ~ 

clwice~, t'mm·ing tht ignUJance at t It' hea1 L of disu iminat!Oll , ,1 HI 

' et~lilllilg the right to liwice . 

.J u~tices Blad Illllll and Brctndeis ]WI haps st111lllled it up best : 

fhen~ is . . .111 alternatJ\e to this high!) p<ttem.tlistic .tppmdch. 

I l.lt alteJnatil·e i~ to .tssume tll.1L thi· iJiioi!ll<l,ion is 11ot in it~t If 
II.umhil, that pt>ople \I il l ]Wrc el\t tllt'il 01 11 he~t interests if only 

the} art 1 t 11 eJHHigh informed, and th t the he~t llH'<lll<> to th,\l eucl 

is to t ip• n the ch<tnnt'ls of co\lllllllllication rathe1 th<~n to clost' 

tht 11 1. . • . L11 ! the c hoice llll<lng thesl ,tltern,l ti\e approaches i~ not 

' 11'1 . ,\n 111/11111 ,u l l!J.ll . 1 ( S,tliW ), 

' 1 '!11 . \,.,. '"/'1111, ll !II.B. ' ( sanw) . 

"~ I .. \nltrli·;criltlillllion Sl, llllt'< l! "' :lirl';Hh clrilltl -'<>Ill< J"onns o f eli." 1i1ninati<>ll , Sllllt ·" 

tnlpl·>lt ll tt t c1Nlitl1illtlit>ll , tulcl<'q.,rouncl \tt' \lille1 1 . \Inn !Tmp .. luc. i'111 f 'rl '\-,1>, \i>:l 

11.l ll ( !til C i1 . l 'l~.l) ( " [ P Jr<>\lllg itll<'tlliou.t! t.1n clts< riln i tl:lll<>ll lll;l) Ill' inc l e:tsingh rlifltct t!t ·" 

i1.s 111<>1"<' <> l<'tl I >ll lh h:ll·t bet tl cl r\en !liidtq.;rotnlcl i>y t il< l1rst 11.11< o l llt.lj<>l Ii i It \ ll 

ln ig.1ti<>11 \It torll s . ). '"' "''" \1e1o · .Snth,lllltll.IIH>III. ':'.<>tt~.jurltuul .\'u!/1 flrm•JIIrlimtl l!ir11 

i mjuu/ 1 /, I .,, '/''"' \{'ld,.oitll/1 uj Frjllllii'!'J/•'1/ "' 1 Jllllij•ln . \f{'llllr• "'' . I ·'"' ( ' , -1'1 . ·.i l . 

. S< 'Il. L. !_t\ . IJ r . i I Lu ( ~ (l llj) ( ''l'n!unull •lth lll it H •n ti ts s1 ill lilt poli tic.! .t llrl " ·id 
ch II ll f' . ''"m ol" tlw ,, ch,d!t lll!;< t 11 1 1, •cl<il t ,, d In rh t J,,,. : '"l lll " ill'l llnd Llu I ,, '· 
1 tCi t. P "i tl llllilf >. i ll' It '' l wt 11 dri ll 11 unci L 1 •r< >l ll l• I. Tlu I'L it Ito ks . ,1\l',l ill ll;', i1 ' h: II H t Ll> J'l st' . 

.I' it cll> t il<> lll lllll In ti llll in Ill Hi t 1 <> I <>< i. tl poliL ) ). 
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ou1~ u, 111akt 01 lilt \'irgini' (~t"llt'J,tl \s~t!Jibl~ · ~. !11~ p t"Clsely 1hi~ 
~ i1 d '>f t lw c t bel\\t't'll the d,nl!~t·•·s of 'illjJJ>lt'Sslllg infflllll,tli•nl . 
. •m• the d 1 1~e s of it~ lll!'ill~e if i1 is freely <t\clil,d>le il',ll I he Fi1 ~ 
\!llendn~eJJI 111akt s fo1 11< "" 

II 1he1 t be LillH to expose th1 011gil d1sc ussion the !'1lsell0od <tiHI 

f,tllc~ues lo ;1\Cl t lilt e\ I hy the p1oces,es of t>dtlc;llioll the re111edy 
lO be app!Jed IS 11101'(:' spetth. 110 f'lflllced ~ilt ]]((:' Onl\' clll 

Clllt'l ge11C~' c.1 1 just if\ n p1e· ,jon.'··•·, 

' " Lin Ill rk .\ssoc .. Inc. 1. \I ill in • h ro 1\'ll. 1 I I l'. S. ~ '· 'li ( E J'i7) (quotill " \ . S l. il<' l1 rl. 
ofPii r1n Cl 1. \' t. C:iti 11 (on 11111< 1 Collnc il , l ' f' L .. , J.o ,, d) (l'ldJ)). 

ld. (clliii''' JIItic l\ 1 nd i · C' OilCliiTill opi1 ion in 1\'hiln' 1. ( ld t>Jil! J '', J I .S. 
:,,J I. ,j II 11 f)' /) ). 




