MIKE FEUER
CITY ATTORNEY

REPORTNO. R13-0235

SUPPLEMENTAL REPORT RE: (AUG 13 2013

DRAFT ORDINANCE AMENDING SECTIONS 14.4.2, 14.4.3 AND 14.4.20 OF, AND
ADDING SUBSECTION T TO SECTION 12.32 OF THE LOS ANGELES
MUNICIPAL CODE, AND AMENDING SECTIONS 5.111.2 AND 22.116 OF, AND
ADDING SECTION 22.119 TO, THE LOS ANGELES ADMINISTRATIVE CODE
TO ALLOW FOR THE CREATION OF NEW ORIGINAL ART MURALS AND
THE PRESERVATION OF VINTAGE ORIGINAL ART MURALS
ON PRIVATE PROPERTY

The Honorable City Council
of the City of Los Angeles
Room 395, City Hall

200 North Spring Street

Los Angeles, California 90012

Council File Nos. 08-0515, 08-0530, 08-1233 and 11-0923
Honorable Members:

This Supplemental Report follows Report No. R13-0171 in which this Office
transmitted for your consideration a draft ordinance legalizing existing Vintage Original
Art Murals and regulating the installation of new Original Art Murals. On July 30, 2013,
your Planning and Land Use Management (PLUM) Committee considered the draft
ordinance prepared by this Office after holding a public hearing. To be more precise,
the PLUM Committee considered a Version A and Version B of the draft ordinance.

The two versions were necessary in light of the continuing debate over murals on
single-family houses. Version A follows the PLUM Committee’s instruction to this Office
at the conclusion of its January 15, 2013, meeting to allow murals on a lot that has at
least one single-family house on it. Version B is identical to Version A except that
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Version B allows murals on a lot that has at least two single-family houses on it, and
Version B does not have a delayed effective date of 90 days.

At the conclusion of the July 30, 2013, meeting, the PLUM Committee decided to
move both versions of the draft ordinance on to the full City Council without a
recommendation as to which to adopt. The Committee did, however, instruct this Office
to make the following specified changes to the ordinance.

The first four changes were the following:

1. Proposed Los Angeles Municipal Code (LAMC) Section 14.4.20, last
sentence of first paragraph. Return to language in January 4 draft ordinance that reads:
“A building permit from the Department of Building and Safety is required for new hand-
tiled or digitally printed Original Art Murals and all Public Art Installations.” According to
the Department of Building and Safety, no building permit is ordinarily needed for
painted mural.

2. Remove from Version B the delayed operative date of 90 days. The reason is
that Version B allows murals only on lots that have at least two single-family houses,
and it appears unlikely that any communities will feel the need for that 90-day time
period in order to initiate a sign district to protect against murals on such lots.

3. Delete the Citywide Sign Code’s current ban on “mural signs” to avoid
inadvertent use of that prohibition against Original Art Murals. This would entail adding
back Sections 1, 3 and 4 of the version of the ordinance attached to the Department of
City Planning’s January 4, 2013, report.

4. In proposed Section 22.119 (b)(1), add the term “Vintage Art Mural”
immediately after the term “Original Art Mural” to make clear that the Department of
Cultural Affairs has the authority to register Vintage Art Murals if that becomes
necessary.

In addition, the PLUM Committee requested the following changes:

1. On page 6, proposed Los Angeles Administrative Code (LAAC) Section
22.119 (d)(1). Add a new Subdivision (iv) that allows a property owner to request
permission from Cultural Affairs to remove a mural prior to the expiration of the two-year
period that a mural must ordinarily stay in place.

2. Exempt roll down security doors commonly used to protect storefronts from
vandalism and theft from the ordinance’s prohibition of installing murals over doors and
windows. This Office has changed proposed LAAC Section 22.119(d) of the
Administrative Code accordingly. While reviewing Section 22.119(d), this Office also
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changed the first sentence of Subdivision (d) to clarify that murals consisting only of
paint will be allowed over windows, doors and vents, and other openings.

In addition to the above changes, staff for the Department of Cultural Affairs
brought to this Office’s aftention that the Neighborhood Involvement Requirement
should be modified in two ways. The first modification places the burden on the
applicant for a mural registration, instead of the Department of Cultural Affairs, to
provide notice to the local neighborhood council. The second modification removes the
obligation for the neighborhood council to hold a public hearing on the proposed mural,
thereby giving the neighborhood council more flexibility as to how it wishes to elicit
comments on the proposed mural from the community.

The PLUM Committee also asked this Office to report to the City Council on the
following issues: '

1. Process for Comment on an Already Installed Mural that Some may Consider
Offensive or Inappropriate.

The Committee asked this Office to consider a method whereby a concerned
party could comment on potentially offensive material contained within an already
installed Original Art Mural.

This Office understands the possibility that an installed mural may contain
content or images that some parties find disturbing or offensive. In most instances, the
City will not have any authority to require removal of the mural. The reason is because
the City’s mural regulations are “time, place and manner” regulations that are designed
to avoid consideration of the content of murals. The courts generally uphold time, place
and manner regulations against First Amendment challenges but generally invalidate
content-based regulations against First Amendment challenges. The courts do allow a
city to distinguish between murals and signs based on an “off-site” versus “on-site”
distinction, as well as a “commercial” versus “non-commercial” distinction, and those
distinctions have been written into the draft ordinance. Thus, unless the perceived
offensive content or images falls within these allowable distinctions, the City will not be
able to require its removal.

A property owner can, however, voluntarily require removal of potentially
offensive content or images on a mural as long as the owner is able to do so while
complying with the various state and federal artist protection laws. This is one reason
why the Committee instructed this Office to add a new Subdivision (iv) to LAAC Section
22.119 to allow a building owner to request permission to remove a mural prior to the
expiration of the two-year period that a mural must ordinarily stay in place. Thus, it may
be possible for the Department of Building and Safety to develop a process whereby the
Department receives complaints about the content or images on an installed mural and
then passes those complaints on to the owner of property where the mural is installed.
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During this process, the Department should act strictly as a messenger and not express
any opinion regarding the content or images on the mural so as to avoid violating the
First Amendment.

2. Streamlining the “Opt Out” Process for Neighborhoods that Do Not Want
Murals on Lots with Only One Single Family Home.

As described above, Version A of the ordinance authorizes murals on lots with
just one single-family home located on it. If Version A is adopted by the City Council, it
is anticipated that some neighborhoods will wish to have legislation enacted that
prevents murals on such lots. The Department of City Planning is of the opinion that the
appropriate form of legislation would be a sign district created in conformance with
LAMC Section 13.11.

The Committee asked the Planning Department and this Office to consider ways
to expedite the process of creating specific plans or other overlays that prevent murals
from being installed on lots with just one single-family home. This Office will defer to the
Planning Department to respond to this policy issue.

If you have any questioné regarding this matter, please contact Deputy City
Attorney Kenneth Fong at (213) 978-8235. He or another member of this Office will be
present when you consider this matter to answer any questions you may have.

Very truly yours,
MICHAEL N. FEUER, City Attorney

s At B, Boren

PEDRO B. ECHEVERRIA
Chief Assistant City Attorney

PBE:KTF:zra
Transmittal
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ORDINANCE NO.

An ordinance amending Sections 14.4.2, 14.4.3, and 14.4.20 of, and adding
Subsection T to Section 12.32 of the Los Angeles Municipal Code; and amending
Sections 5.111.2 and 22.116 of, and adding Section 22.119 to, the Los Angeles
Administrative Code to allow for the creation of new Original Art Murals and the
preservation of Vintage Original Art Murals on private property.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. The definition of “Mural Sign” is deleted from Section 14.4.2 of the
Los Angeles Municipal Code.

Sec. 2. The following definitions are added to Section 14.4.2 of the Los Angeles
Municipal Code in proper alphabetical order:

Original Art Mural. A one-of-a-kind, hand-painted, hand-tiled, or digitally
printed image on the exterior wall of a building that does not contain any
commercial message. For definition purposes, a commercial message is any
message that advertises a business conducted, services rendered, or goods
produced or sold.

Public Art Installation. A facility, amenity or project that does not contain
any commercial message and which is either an “approved public arts project” as
defined by Section 19.85.4 of the Los Angeles Administrative Code or approved
pursuant to Section 91.107.4.6 of the Los Angeles Municipal Code. For definition
purposes, a commercial message is any message that advertises a business
conducted, services rendered, or goods produced or sold.

Vintage Original Art Mural. An Original Art Mural that existed prior to the
operative date of this definition.

Sec. 3. Subsection E of Section 14.4.3 of the Los Angeles Municipal Code is
deleted.

Sec. 4. Subdivision 10 of Subsection B of Section 14.4.4 of the Los Angeles
Municipal Code is deleted.



Sec. 5. Section 14.4.20 of the Los Angeles Municipal Code is amended to read
as follows:

SEC. 14.4.20. ORIGINAL ART MURALS, VINTAGE ORIGINAL ART MURALS, AND
PUBLIC ART INSTALLATIONS.

An Original Art Mural that conforms to the requirements of Section 22.119 of the
Los Angeles Administrative Code is not considered a sign and, therefore, not subject to
the provisions of this Article or any other ordinance that regulates signs. Any supposed
“mural” that does not conform to the requirements of Section 22.119 of the Los Angeles
Administrative Code shall be considered a sign and subject to the provisions of this
Article or any other ordinance that regulates signs and digital displays. A Public Art
Installation registered pursuant to the requirements of Section 19.85.4 of the
Los Angeles Administrative Code or the requirements of Section 91.107.4.6 of the
Los Angeles Municipal Code is not a sign, but is subject to Section 14.4.4-E of this
Article and any other applicable zoning and land use regulations set forth in the
Los Angeles Municipal Code. A building permit from the Department of Building and
Safety is required for a new hand-tiled or digitally printed Original Art Mural or any
Public Art Installation.

Severability. If any part, sentence, phrase, clause, term or word in
Section 14.4.2 or Section 14.4.20 of this Code relating to Original Art Murals is
declared invalid or unconstitutional by a valid court judgment or decree of any
court of competent jurisdiction, the declaration of such unconstitutionality shall
not affect the constitutionality or lawfulness of the remainder of this Code, the
Los Angeles Administrative Code or any other City regulation regulating signage,
billboards or Original Art Murals.

Sec. 6. Section 5.111.2 of the Los Angeles Administrative Code is amended to
add a new Subsection (h) to read as follows:

(h)  Fees charged for the registration of Original Art Murals,
pursuant to Section 22.116(b) of the Los Angeles Administrative Code,
shall be placed in the Fund and allocated for mural registration program
implementation.

Sec. 7. Section 22.116 of the Los Angeles Administrative Code is amended to
read as follows:

Sec. 22.116. Fees.

(a)  Schedule of Fees for Application for Architectural Approval. As
required by Section 22.109 of this Code, each application for approval of the design or
location of any arch, bridge, structure, or approach belonging to any private individual or
corporation by the Board of Cultural Affairs Commissioners shall be accompanied by
the payment of a fee in accordance with the following schedule:



Total Valuation of Project Fee
From To

$0.00 $1,500.00 $60.00
1,500.01 10,000.00 80.00
10,000.01 25,000.00 100.00
25,000.01 50,000.00 120.00
50,000.01 150,000.00 140.00
150,000.01 250,000.00 160.00
250,000.01 500,000.00 200.00
500,000.01 1,000,000.00 300.00
1,000,000.01 over 400.00

(b)  Fee for New Mural Registration. As required by Section 22.119 of this
Code, each application for registration with the Department of Cultural Affairs of an
Original Art Mural on private property shall be accompanied by the payment of a $60.00
fee. Monies collected from each application for mural registration shall be deposited
into the Cultural Affairs Department Trust Fund, as established by Section 5.111.2 of
the Los Angeles Administrative Code, for mural registration program implementation.

Sec. 8. A new Section 22.119 of the Los Angeles Administrative Code is added
to read as follows:

Sec. 22.119. Original Art Murals on Private Property.
(a) Purposes.

(1)  These regulations relating to Original Art Murals in the City of
Los Angeles further the following purposes: (1) encouraging artistic expression,;
(2) fostering a sense of pride; (3) preventing vandalism at mural sites through the
installation of murals that vandals are reluctant to disturb; and (4) preserving
existing murals that are a valued part of the history of the City of Los Angeles.

(2)  The City wishes to encourage the installation of murals and, at the
same time, prevent the proliferation of off-site commercial signs. Therefore, the
City’s mural regulations exclude commercial advertising on murals to prevent the
installation of the equivalent of an off-site commercial sign on a mural. This
restriction on commercial advertising is intended to work in tandem with and help



preserve the citywide ban on off-site commercial signs set forth in Section 14.4.4
of the Los Angeles Municipal Code. Both the ban and the exclusion of
commercial advertising on murals are supported by the United States Supreme
Court's ruling in Metromedia, Inc. v. City of San Diego, 453 U.S. 490 (1981). In
Metromedia, the Supreme Court ruled that the only reasonable way that cities
can stop the proliferation of off-site commercial signs is to ban them. The
Supreme Court also ruled that cities can carve out exemptions to such a ban for
noncommercial signs and on-site commercial signs.

(3)  These mural regulations also promote public safety and welfare by
regulating such displays in keeping with the following objectives:

(i) That the design, construction, installation, repair and
maintenance of such displays will not interfere with traffic safety or
otherwise endanger public safety.

(i) That the regulations will provide reasonable protection to the
visual environment by controlling the size, height, spacing and location of
such displays.

(i)  That the public will enjoy the aesthetic benefits of being able
to view such displays in numbers and sizes that are reasonably and
appropriately regulated without having to endure visual blight and traffic
safety impacts that would be caused by such displays that are not
reasonably and appropriately regulated.

(iv)  That consideration will be given to equalizing the opportunity
for messages to be displayed.

(v)  That adequacy of message opportunity will be available to
sign users without dominating the visual appearance of the area.

(vi)  That the regulations will conform to judicial decisions,
thereby limiting further costly litigation and facilitating enforcement of
these regulations.

(vi)  To provide registration requirements and regulations for
Original Art Murals as defined in Section 14.4.2 of the Los Angeles
Municipal Code.

(b) Original Art Mural Registration.

(1) Authority. The Department of Cultural Affairs shall have the
authority to determine that an application for an Original Art Mural or Vintage
Original Art Mural meets all of the applicable registration requirements as
established in the Mural Ordinance Administrative Rules.



(2)  Administrative Rules. The Department of Cultural Affairs is
authorized and directed to adopt Mural Ordinance Administrative Rules
implementing this section.

(3)  Neighborhood Involvement Requirement. The Mural Ordinance
Administrative Rules to be adopted by the Department of Cultural Affairs shall
include a neighborhood involvement requirement. Specifically, the rules shall
include a requirement that an applicant for mural approval send notice of that
application to the Neighborhood Council which has jurisdiction over the area of
the City in which the proposed mural will be installed at least 45 days prior to the
Department registering the mural. No mural shall be registered until the
applicant certifies that he or she has completed this neighborhood involvement
requirement. This is a procedural requirement only, and the General Manager
shall at all times retain sole authority to approve or deny an application for a
mural based on the criteria in Section 22.119 of the Los Angeles Administrative
Code and any Mural Ordinance Administrative Rules promulgated by the
Department of Cultural Affairs. Further, in no event will registration of a mural be
granted or denied based upon the content of the mural.

(4) Covenant. In connection with the installation of an Original Art
Mural, the applicant shall be required to record a covenant with the Office of the
County Recorder and the Department of Cultural Affairs. The covenant shall
require that the mural comply at all times with all provisions of the Original Art
Mural Regulations specified in Subsection (b) of this Section 22.119. In addition,
the covenant shall remain in force for as long as the mural exists.

(5) Change of Ownership. Upon a change of ownership of the
property to which an Original Art Mural is affixed, a new owner may, at the
owner’s election and without the need for permission from the Department of
Cultural Affairs, deregister the mural with that department and terminate the
covenant.

(c)  Grandfathering of Vintage Original Art Murals. Any Vintage Original
Art Mural installed prior to the effective date of this section, shall have legal
nonconforming status and, notwithstanding any provision of this Section 22.119 to the
contrary, not require registration under this Section 22.119. But a Vintage Original Art
Mural which has not gained legal nonconforming status through law other than this
Section 22.119 cannot qualify for legal nonconforming status under this Section 22.119
if it consists or contains any of the following: electrical or mechanical components, or
changing images (moving structural elements, flashing or sequential lights, lighting
elements, or other automated methods that result in movement, the appearance of
movement, or change of mural image or message, not including static illumination
turned off and back on not more than once every 24 hours).



(d)  Original Art Mural Regulations. An Original Art Mural that meets all of
the following requirements will be allowed in any zone upon satisfaction of the
applicable registration procedures:

(1) The mural shall remain in place, without alteration, for a minimum
period of two years. “Alterations” include any change to a permitted mural,
including, but not limited to, any change to the image(s), materials, colors or size
of the permitted mural. “Alteration” does not include naturally occurring changes
to the mural caused by exposure to the elements or the passage of time. Minor
changes to the permitted mural that result from the maintenance or repair of the
mural shall not constitute an “alteration.” Such minor changes may include slight
an unintended deviations from the original image, colors, or materials that occur
when the permitted mural is repaired due to the passage of time or as a result of
vandalism. A mural may be removed within the first two years of the date of
registration under the following circumstances:

(i) the property on which the mural is located is sold; or

(i) the structure or property is substantially remodeled or altered
in a way that precludes continuance of the mural; or

(i)  the property undergoes a change of use authorized by the
Department of Building and Safety. :

(iv)  the owner of a mural may request permission from the
Department of Cultural Affairs to remove a mural prior to the expiration of
the two year period, which the Department may grant upon making a
finding that the continued maintenance of the mural is not feasible and
that the early removal of the mural is not in furtherance of off-site
commercial advertising.

(2)  No part of a mural shall exceed the height of the structure to which
it is tiled, painted or affixed.

(3)  No part of a mural shall extend more than six (6) inches from the
plane of the wall upon which it is tiled, painted or affixed.

(4)  No part of a mural shall exceed a height of 100 feet above grade.

(5)  No mural may consist of, or contain, electrical or mechanical
components, or changing images (moving structural elements, flashing or
sequential lights, lighting elements, or other automated methods that result in
movement, the appearance of movement, or change of mural image or message,
not including static illumination turned off and back on not more than once every
24 hours).



(6)  No mural, except for murals consisting completely of paint, shall be
placed over the exterior surface of any building opening, including, but not limited
to, windows, doors, and vents. Notwithstanding the foregoing, a mural may be
placed on roll down security doors on a commercial building.

(7)  No mural shall be arranged and illuminated in a manner that will
produce a light intensity of greater than three foot candles above ambient
lighting, as measured at the property line of the nearest residentially zoned
property.

(8) Digitally printed image murals shall receive approval of both the
Los Angeles Fire Department and the Department of Building and Safety.

(e)  Severability. If any part, sentence, phrase, clause, term or word of this
Section 22.119 is declared invalid or unconstitutional by a valid court judgment or
decree of any court of competent jurisdiction, the declaration of such invalidity or
unconstitutionality shall not affect the constitutionality or lawfulness of the remainder of
this Code, the Los Angeles Municipal Code, or any other City regulation regulating
signage, billboards, or Original Art Murals.

Sec. 9. A new Subsection T is hereby added to Section 12.32 of the
Los Angeles Municipal Code to read as follows:

T. Original Art Murals. A specific plan may be enacted for the sole purpose
of prohibiting Original Art Murals on one-family dwellings, as otherwise permitted by
Subsection (d) of Section 22.119 of the Los Angeles Administrative Code. Such a
specific plan may be enacted in any zone where one-family dwellings are permitted, and
shall not be subject to the procedures set forth in Section 11.5.7 of this Code.

Sec. 10. OPERATIVE DATE. The City Council finds that it is necessary for this
ordinance to have a delayed operative date which will give certified neighborhood
councils and other community groups time to consult with their respective City
Councilmember on introducing a motion to initiate a specific plan that will modify the
right to install Original Art Murals in single-family residential zones or other aspects of
this ordinance. For this reason, this ordinance shall have a delayed operative date of
90 days after its publication.



Sec. 11. The City Clerk shall certify to the passage of this ordinance and have it
published in accordance with Council policy, either in a daily newspaper circulated
in the City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the
Los Angeles City Hall; one copy on the bulletin board located at the Main Street
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located
at the Temple Street entrance to the Los Angeles County Hall of Records.

| hereby certify that this ordinance was passed by the Council of the City of
Los Angeles, by a vote of not less than two-thirds of all of its members, at its meeting
of ‘

JUNE LAGMAY, City Clerk

By

Deputy

Approved

Mayor

Approved as to Form and Legality

MICHAEL N. FEUER, City Attorney

. Pursuant to Charter Section 559, |
,v"/ _ Sl disapprove this ordinance on behalf of the
% / z City Planning Commission and recommend
By ~ % that it not be adopted . .. ..
KENNETH T. FONG
Deputy City Attorney

August [ ¥, 2013
See attached report.

Date A/‘{:ﬂ/f‘"% /7,& 9@/:)7 OZ’/M7{

Micpéel LoGrande
Director of Planning

File No(s). CF Nos. 08-0515, 08-0530, 08-1233 and 11-0923
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ORDINANCE NO.

An ordinance amending Sections 14.4.2, 14.4.3 and 14.4.20 of the Los Angeles
Municipal Code; and amending Sections 5.111.2 and 22.116 of, and adding Section
22.119 to, the Los Angeles Administrative Code to allow for the creation of new Original
Art Murals and the preservation of Vintage Original Art Murals on private property.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. The definition of “Mural Sign” is deleted from Section 14.4.2 of the
Los Angeles Municipal Code.

Sec. 2. The following definitions are added to Section 14.4.2 of the Los Angeles
Municipal Code in proper alphabetical order:

Original Art Mural. A one-of-a-kind, hand-painted, hand-tiled, or digitally
printed image on the exterior wall of a building that does not contain any
commercial message. For definition purposes, a commercial message is any
message that advertises a business conducted, services rendered, or goods
produced or sold.

Public Art installation. A facility, amenity or project that does not contain
any commercial message and which is either an “approved public arts project” as
defined by Section 19.85.4 of the Los Angeles Administrative Code or approved
pursuant to Section 91.107.4.6 of the Los Angeles Municipal Code. For definition
purposes, a commercial message is any message that advertises a business
conducted, services rendered, or goods produced or sold.

Vintage Original Art Mural. An Original Art Mural that existed prior to the
operative date of this definition.

Sec. 3. Subsection E of Section 14.4.3 of the Los Angeles Municipal Code is
deleted.

Sec. 4. Subdivision 10 of Subsection B of Section 14.4.4 of the Los Angeles
Municipal Code is deleted.



Sec. 5. Section 14.4.20 of the Los Angeles Municipal Code is amended to read
as follows:

SEC. 14.4.20. ORIGINAL ART MURALS, VINTAGE ORIGINAL ART MURALS,
AND PUBLIC ART INSTALLATIONS.

An Original Art Mural that conforms to the requirements of Section 22.119 of the
Los Angeles Administrative Code is not considered a sign and therefore is not subject to
the provisions of this Article or any other ordinance that regulates signs. Any supposed
“mural” that does not conform to the requirements of Section 22.119 of the Los Angeles
Administrative Code shall be considered a sign and subject to the provisions of this
Article or any other ordinance that regulates signs and digital displays. A Public Art
Installation registered pursuant to the requirements of Section 19.85.4 of the
Los Angeles Administrative Code or the requirements of Section 91.107.4.6 of the
Los Angeles Municipal Code is not a sign, but is subject to Section 14.4.4-E of this
Article and any other applicable zoning and land use regulations set forth in the
Los Angeles Municipal Code. A building permit from the Department of Building and
Safety is required for a new hand-tiled or digitally printed Original Art Mural or any
Public Art Installation. :

Severability. If any part, sentence, phrase, clause, term or word in
Section 14.4.2 or Section 14.4.20 of this Code relating to Original Art Murals is
declared invalid or unconstitutional by a valid court judgment or decree of any
court of competent jurisdiction, the declaration of such unconstitutionality shall
not affect the constitutionality or lawfulness of the remainder of this Code, the
Los Angeles Administrative Code or any other City regulation regulating signage,
billboards or Original Art Murals.

Sec. 6. Section 5.111.2 of the Los Angeles Administrative Code is amended to
add a new Subsection (h) to read as follows:

(h)  Fees charged for the registration of Original Art Murals,
pursuant to Section 22.116(b) of the Los Angeles Administrative Code,
shall be placed in the Fund and allocated for mural registration program
implementation.

Sec. 7. Section 22.116 of the Los Angeles Administrative Code is amended to
read as follows:

Sec. 22.116. Fees.

(a) Schedule of Fees for Application for Architectural Approval. As
required by Section 22.109 of this Code, each application for approval of the design or
location of any arch, bridge, structure, or approach belonging to any private individual or
corporation by the Board of Cultural Affairs Commissioners shall be accompanied by
the payment of a fee in accordance with the following schedule:



Total Valuation of Project Fee
From To

$0.00 $1,500.00 $60.00
1,500.01 10,000.00 80.00
Sss10,000.01 25,000.00 100.00
25,000.01 50,000.00 120.00
50,000.01 150,000.00 140.00
150,000.01 250,000.00 160.00
250,000.01 500,000.00 200.00
500,000.01 1,000,000.00 300.00
1,000,000.01 Over 400.00

(b)  Fee For New Mural Registration. As required by Section 22.119 of this
Code, each application for registration with the Department of Cultural Affairs of an
Original Art Mural on private property shall be accompanied by the payment of a $60.00
fee. Monies collected from each application for mural registration shall be deposited
into the Cultural Affairs Department Trust Fund, as established by Section 5.111.2 of
the Los Angeles Administrative Code, for mural registration program implementation.

Sec. 8. A new Section 22.119 of the Los Angeles Administrative Code is added
to read as follows:

Sec. 22.119. Original Art Murals on Private Property.
(a) Purposes.

(1) These regulations relating to Original Art Murals in the City of
Los Angeles further the following purposes: (1) encouraging artistic expression;
(2) fostering a sense of pride; (3) preventing vandalism at mural sites through the
installation of murals that vandals are reluctant to disturb; and (4) preserving
existing murals that are a valued part of the history of the City of Los Angeles.

(2)  The City wishes to encourage the installation of murals and, at the
same time, prevent the proliferation of off-site commercial signs. Therefore, the
City's mural regulations exclude commercial advertising on murals to prevent the
installation of the equivalent of an off-site commercial sign on a mural. This
restriction on commercial advertising is intended to work in tandem with and help
preserve the citywide ban on off-site commercial signs set forth in Section 14.4.4



of the Los Angeles Municipal Code. Both the ban and the exclusion of
commercial advertising on murals are supported by the United States Supreme
Court's ruling in Metromedia, Inc. v. City of San Diego, 453 U.S. 490 (1981). In
Metromedia, the Supreme Court ruled that the only reasonable way that cities
can stop the proliferation of off-site commercial signs is to ban them. The
Supreme Court also ruled that cities can carve out exemptions to such a ban for
noncommercial signs and on-site commercial signs.

(3)  These mural regulations also promote public safety and welfare by
regulating such displays in keeping with the following objectives:

(i) That the design, construction, installation, repair and
maintenance of such displays will not interfere with traffic safety or
otherwise endanger public safety.

(i) That the regulations will provide reasonable protection to the
visual environment by controlling the size, height, spacing and location of
such displays. ‘

(i)  That the public will enjoy the aesthetic benefits of being able
to view such displays in numbers and sizes that are reasonably and
appropriately regulated without having to endure visual blight and traffic
safety impacts that would be caused by such displays that are not
reasonably and appropriately regulated.

(iv) That consideration will be given to equalizing the opportunity
for messages to be displayed.

(v) That adequacy of message opportunity will be available to
sign users without dominating the visual appearance of the area.

(vi)  That the regulations will conform to judicial decisions,
thereby limiting further costly litigation and facilitating enforcement of
these regulations.

(vii)  To provide registration requirements and regulations for
Original Art Murals as defined in Section 14.4.2 of the Los Angeles
Municipal Code.

(b)  Original Art Mural Registration.

(1)  Authority. The Department of Cultural Affairs shall have the
authority to determine that an application for an Original Art Mural or Vintage
Original Art Mural meets all of the applicable registration requirements as
established in the Mural Ordinance Administrative Rules.



(2)  Administrative Rules. The Department of Cultural Affairs is
authorized and directed to adopt Mural Ordinance Administrative Rules
implementing this section.

(3)  Neighborhood Involvement Requirement. The Mural Ordinance
Administrative Rules to be adopted by the Department of Cultural Affairs shall
include a neighborhood involvement requirement. Specifically, the rules shall
include a requirement that an applicant for mural approval send notice of that
application to the Neighborhood Council which has jurisdiction over the area of
the City in which the proposed mural will be installed at least 45 days prior to the
Department registering the mural. No mural shall be registered until the
applicant certifies that he or she has completed this neighborhood involvement
requirement. This is a procedural requirement only, and the General Manager
shall at all times retain sole authority to approve or deny an application for a
mural based on the criteria in Section 22.119 of the Los Angeles Administrative
Code and any Mural Ordinance Administrative Rules promulgated by the
Department of Cultural Affairs. Further, in no event will registration of a mural be
granted or denied based upon the content of the mural.

(4)  Covenant. In connection with the installation of a new Original Art
Mural, the applicant shall be required to record a covenant with the Office of the
County Recorder and the Department of Cultural Affairs. The covenant shall
require that the mural comply at all times with all provisions of the Original Art
Mural Regulations specified in Subsection (b) of this Section 22.1189. In addition,
the covenant shall remain in force for as long as the mural exists.

(5) Change of Ownership. Upon a change of ownership of the
property to which an Original Art Mural is affixed, a new owner may, at the
owner's election and without the need for permission from the Department of
Cultural Affairs, de-register the mural with that department and terminate the
covenant.

(c)  Grandfathering of Vintage Original Art Murals. Any Vintage Original

Art Mural installed prior to the effective date of this section, shall have legal
nonconforming status and, notwithstanding any provision of this Section 22.119 to the
contrary, not require registration under this Section 22.119. But a Vintage Original Art
Mural which has not gained legal nonconforming status through law other than this
Section 22.119 cannot qualify for legal nonconforming status under this Section 22.119
if it consists or contains any of the following: electrical or mechanical components, or
changing images (moving structural elements, flashing or sequential lights, lighting
elements, or other automated methods that result in movement, the appearance of
movement, or change of mural image or message, not including static illumination
turned off and back on not more than once every 24 hours).




(d)  Original Art Mural Regulations. An Original Art Mural that meets all of
the following requirements will be allowed upon satisfaction of the applicable registration
" procedures:

(1) The mural shall remain in place, without alteration, for a minimum
period of two-years. “Alterations” include any change to a permitted mural,
including, but not limited to, any change to the image(s), materials, colors or size
of the permitted mural. “Alteration” does not include naturally occurring changes
to the mural caused by exposure to the elements or the passage of time. Minor
changes to the permitted mural that result from the maintenance or repair of the
mural shall not constitute an “alteration.” Such minor changes may include slight
an unintended deviations from the original image, colors, or materials that occur
when the permitted mural is repaired due to the passage of time or as a result of
vandalism. A mural may be removed within the first two years of the date of
registration under the following circumstances:

(i) the property on which the mural is located is sold; or

(i) the structure or property is substantially remodeled or altered
in a way that precludes continuance of the mural; or

(i)  the property undergoes a change of use authorized by the
Department of Building and Safety.

(iv)  the owner of a mural may request permission from the
Department of Cultural Affairs to remove a mural prior to the expiration of
the two year period, which the Department may grant upon making a
finding that the continued maintenance of the mural is not feasible and
that the early removal of the mural is not in furtherance of off-site
commercial advertising.

(2)  No part of a mural shall exceed the height of the structure to which
it is tiled, painted or affixed.

~ (3)  No part of a mural shall extend more than six (6) inches from the
plane of the wall upon which it is tiled, painted or affixed.

(4)  No part of a mural shall exceed a height of 100 feet above grade.

(5)  No mural may consist of, or contain, electrical or mechanical
components, or changing images (moving structural elements, flashing or
sequential lights, lighting elements, or other automated methods that result in
movement, the appearance of movement, or change of mural image or message,
not including static illumination turned off and back on not more than once every
24 hours).



(6)  No mural shall be placed over the exteﬁor surface of any building
opening, including, but not limited to, windows, doors, and vents.

(7) No mural shall be placed on a lot that is improved with only one
single-family residential structure and accessory structures.

(8)  No mural shall be arranged and illuminated in a manner that will
produce a light intensity of greater than three foot candles above ambient
lighting, as measured at the property line of the nearest residentially zoned
property.

(9)  Digitally printed image murals shall receive approval of both the
Los Angeles Fire Department and the Department of Building and Safety.

(e)  Severability. If any part, sentence, phrase, clause, term, or word of this
Section 22.119 is declared invalid or unconstitutional by a valid court judgment or
decree of any court of competent jurisdiction, the declaration of such invalidity or
unconstitutionality shall not affect the constitutionality or lawfulness of the remainder of
this Administrative Code, the Los Angeles Municipal Code, or any other City regulation
regulating signage, billboards, or Original Art Murals. '



Sec. 9. The City Clerk shall certify to the passage of this ordinance and have it
published in accordance with Council policy, either in a daily newspaper circulated
in the City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the
Los Angeles City Hall; one copy on the bulletin board located at the Main Street
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located
at the Temple Street entrance to the Los Angeles County Hall of Records.

| hereby certify that this ordinance was passed by the Council of the City of
Los Angeles, by a vote of not less than a majority of all of its members, at its meeting
of

JUNE LAGMAY, City Clerk

By

Deputy

Approved

Mayor

Approved as to Form and Legality

MICHAEL N. FEUER, City Attorney

Pursuant to Charter Section 559, | approve
this ordinance on behalf of the City Planning
Commission and recommend that it not be
i adopted .....
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