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SUBJECT: RESOLUTION NO. APPROVING AGREEMENTS TO
CONVERT LIBAW-HOROWITZ’ PLEDGE TO DEDICATE A PORTION
OF THE LANCER PROPERTY INTO A PLEDGE TO DONATE CASH

SUMMARY:

Council District 9 has asked that the City of Los Angeles Harbor Department (Harbor
Department} amend its 2003 litigation setilement with Libaw-Horowitz Investment
Company. In the settlement, Libaw-Horowitz promised to dedicate a portion of its
Lancer property to the City Department of Recreation and Parks or alternatively, to a tax
exempt non-profit community organization selected by the Councilperson for the 9th
District that would use and maintain the property for recreation and park purposes. The
City would now prefer cash in lieu of the property, which cash will be used to improve
existing recreational facilities and add programming at parks in the vicinity of the Lancer
property. The Harbor Department has no interest in the pledged property, but since the
pledge arose out of a Harbor Department settlement, the proposed amendment will
begin here and be forwarded to City Council for approval, following the path of the
original settlement which required Council approval pursuant to Charter section 273.

RECOMMENDATION:

it is recommended that the Board of Harbor Commissioners:

1. Approve the Termination and Release of Pledge Agreement and associated Cash
Pledge Agreement attached hereto as Transmittal 2,

2. Adopt Resolution No.

1

3. Direct the Board Secretary to certify the adoption of this Resolution and fo transmit
same 1o City Council for approval and passage of the proposed ordinance governing
use of the pledged funds which is attached as Transmittal 4; and

AN EQUAL EMPLOYMENT OPRORTUNITY - AFFIRMATIVE ACTION EMPLOYER

Printed on recycied paper (ﬁ)
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4. Authorize and direct the Executive Director to execute and the Board Secretary to
attest to the Agreement upon approval by the City Council.

DISCUSSION:

The Original Pledge Agreement - In 2003, Libaw Horowitz Investment Company
executed a Pledge Agreement with the Harbor Department, promising to dedicate a
2.6-acre portion of its 12.6 acre Lancer Property to the City's Department of Recreation
and Parks or alternatively, to a non-profit community organization selected by the
Councilperson for the 9th District that would use and maintain the property for
recreation and park purposes. The pledge, which anticipated the creation of an active
use park, was one element of the settlement of Libaw-Horowitz Investment Company v.
City of Los Angeles et al., Superior Court Case No. BC272571. (The 2003 Pledge is
attached as Exhibit A to Transmittal 2.}

Dedication of the 2.6 acre park property has yet to occur, primarily because of the legal
challenges to the City's settlement with Libaw-Horowitz. A suit filed by South Central
Farmers Feeding Families resulted in the issuance of a preliminary injunction in March
2004," reversal of the preliminary injunction by the Court of Appeal in June 20057 a
December 2006 judgment in favor of the City and Libaw-Horowitz following trial on the
Farmers’ claim that the settlement was a waste of public funds, and affirmation of that
judgment by the Court of Appeal in September 2008.* The legal challenges concluded
in 2009 when the California Supreme Court declined to review the case.*

After the litigation ended, Libaw-Horowitz attempted to obtain a new parcel map that
would have identified the boundary of a 2.6 acre property for dedication, however, that
attempt was met by objections from the South Central Farmers Feeding Families and
the Natural Resources Defense Council. Today, the property sits vacant but a sale is
pending. The buyer, who proposes to build a garment design and manufacturing
center, requires the entire Lancer property including the pledged park acreage.

As set forth in Councilwoman Perry’s July 12" letter, a copy of which is attached as
Transmittal 1, the creation of jobs and tax base associated with the proposed
development, coupled with the need to improve existing recreational facilities in the
immediate neighborhood weighs against the creation of an active use park on the

' South Central Farmers Feeding Families et al. v. City of Los Angeles et al., Superior Court Case
BC311110

% Second District Court of Appeai Case No. B175065.

¥ Second District Court of Appeai Case No. B195906.

* California Supreme Court Case No. $168301.



DATE: JULY 28, 2011 PAGE30OF6

SUBJECT: RESOLUTION APPROVING AGREEMENTS TO CONVERT LIBAW-
HOROWITZ PLEDGE TO DEDICATE A PORTION OF THE LANCER
PROPERTY INTO A PLEDGE TO DONATE CASH

Lancer site. Council District 9 has thus requested that the Harbor Department, as the
original party to the settlement and Pledge Agreement, execute an amendment to
convert the pledge of property to a pledge of cash.

Proposed Agreement Converts the Pledge to Cash - The proposed agreement releases
Libaw-Horowitz from its pledge to dedicate property in exchange for a pledge to
dedicate $3,573,365 in cash, which is made by the Horowitz Family Trust, The Libaw
Family L.P., Timothy M. Ison and Shaghan Securities, LLC as successors of Libaw-
Horowitz Investment Co. This sum represents a pro-rata share, based on acreage, of
the pending sale price for the entire Lancer property. It will be paid in two installments.
The first installment of $2,680,024 will be paid on or before January 15, 2012. The
second installment of $893,341 wili be paid by May 10, 2012. Neither execution of the
proposed agreement nor the payments are in any way tied to, or contingent upon,
closing the pending sale.

The Harbor Department engaged the appraisal firm of Curtis-Rosenthal Inc. which
assigned a value, as of December 2010, of $2,600,000 to the 2.6 acre portion of the
Lancer Property. (A summary of the appraisal is attached as Transmittal 3.) The City is
thus receiving more than fair value for releasing Libaw-Horowitz from its pledge to
dedicate property.

Proposed Ordinance Governs Use of Pledged Funds - The pledged funds will be used
to improve recreational facilities and to provide recreational programs in the vicinity of
the Lancer site. A proposed Ordinance, attached as Transmittal 4, establishes a trust
fund to assure that the funds are used to improve facilities at Pueblo Del Rio and to
support programming at Fred Roberts Park and/or Ross Synder Park, among others.

History of the Lancer Property - The 12.6-acre parcel bounded by 41st Street, Alameda
Boulevard, Long Beach Boulevard and Martin Luther King Boulevard was acquired by
the City through condemnation in 1986 for the purpose of constructing a trash
incinerator known as the Los Angeles City Energy Recovery or “LANCER” project.
Alameda-Barbara Investment Company, the predecessor to Libaw-Horowitz Investment
Company, owned 11 of the 12.6 acres, a parcel known as “2Z". Negotiations over the
fair price to be paid for the 11 acre parcel continued into 1990, by which time the
LANCER project had been abandoned.

in 1991, Alameda-Barbara Investment Co. and the Cily entered into a stipulated
judgment in the condemnation proceeding which set the fair market value of parcel 22
at $4,786,372 and which provided that “should the City determine within ten(10) years
from the date of this judgment that parcel 27 is no longer needed for public use
including housing and the City determines that parcel 27 is surplus . . . the City will
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enter into negotiations with [Alameda-Barbara] to purchase Parcel 27 for a period not to
exceed one (1) year or the City may at its sole discretion allow [Alameda-Barbara] the
right to make an offer to purchase which is equal to or greater than any other offer
received by the City within said one (1) vear period.” By this time, much of the property
was being used as a community garden.

In 1994, the City transferred the property to the Harbor Department, which reimbursed
the City $13.3 million, reflecting the City's costs to condemn and clear the property, plus
pay relocation benefits and attorneys fees and costs. The Harbor Department then
granted a Revocable Permit to the Los Angeles Regional Food Bank to operate the
property as a community garden. The Food Bank, in turn, made license agreements
with the four hundred or so gardeners who would {ater become the association known
as South Central Farmers Feeding Families.

In fate 1994, the Harbor Department informed Alameda-Barbara that the property was
no longer needed for public use and that the Harbor Department was prepared fo
negotiate the sale of at least part of the property, pursuant to the terms of the 1991
condemnation judgment. In the course of negotiations, Alameda-Barbara expressed its
desire to purchase the entire property, albeit in the name of the new entity, Libaw-
Horowitz Investment Company. By October 1996, a purchase and sale agreement had
been drafied and signed by Mr. Libaw and Mr. Horowitz with reassurances from staff
that the agreement would be presented to the Board of Harbor Commissioners and the
City Council for consideration. The Harbor Department staff did not process the
agreement however, pending resolution of lawsuit brought by the State of California
regarding use of Harbor Department trust funds. In 2001, the Harbor Depariment
informed Mr. Horowitz that it had decided not to sell the property but would instead offer
it publicly for development under a long term lease, and that Mr. Horowitz was free to
submit a proposal.

In 2002, Libaw-Horowitz Investment Company filed suit against the City alleging breach
of oral agreement, breach of the covenant of good faith and fair dealing, prevention of
condition precedent, and declaratory relief. The frial court sustained three successive
demurrers by the City but each time granted Libaw-Horowitz leave to amend its
complaint. In July 2003, a settlement was reached that provided for: i} sale of the
Lancer property to Libaw-Horowitz for the sum of $5,050,000; ii} the dedication by
Libaw-Horowitz of roughly 2.6 acres of the property for recreation and parks purposes;
i) a sanitary sewer easement in favor of the City; and iv) dismissal of the claims. The
settlement was approved by the Board of Harbor Commissioners on June 23, 2003 and
by the City Council on August 13, 2003 (Council File 03-1642).
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After the sale closed in December 2003, Libaw-Horowitz gave notice to the Regional
Food Bank that its month-to-month lease for gardening would be terminated. In
February 2004, the South Central Farmers Feeding Families, along with numerous
individual plaintiffs, filed suit against Libaw-Horowitz and the City asserting causes of
action for Waste, Violation of Due Process, Prescriptive Easement, Quiet Title and
Violation of the Charter and Administrative Code's procedures for the disposition of real
property. As noted above, these legal challenges were resolved in favor of the City and
Libaw-Horowitz.

ENVIRONMENTAL ASSESSMENT:

The proposed action is approval of an agreement for pledge funds which will be used to
improve existing recreational facilities and add programming at parks in the vicinity of
the Lancer property. Any physical changes associated with the use of such funds at
recreational sites would be subject to separate environmental review by the appropriate
Lead Agency under the California Environmental Quality Act (CEQA). The Director of
Environmental Management has determined that the establishment of a trust fund is
considered an administrative activity and is exempt from CEQA in accordance with
Article Il Section 2(f) of the Los Angeles City CEQA Guidelines.

ECONOMIC BENEFITS:

This Board action will facilitate development of the Lancer property which is expected to
create as many as 600 jobs.

FINANCIAL IMPACT:

This Board action will have no financial impact on the Harbor Department. In lieu of the
2.6-acre property, the City will receive $3,573,365 to be placed in a trust fund pursuant
to the proposed ordinance.

CITY ATTORNEY:

The proposed Agreement has been approved as to form and legality by the City
Attorney.
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TRANSMITTALS:

1. Coungcil District 9 Letter fo Board of Harbor Commissioners dated July 12, 2011
2. Pledge Termination and Release
3. Appraisal Summary
4. Proposed Ordinance
FIS Approval: Lﬁ (initials)
CA Approval. (initials)
KENNETH F. MATTFELD
Deputy City Attorney
KFM/aw
CONCURRED:

By W/&@Q &1
éﬁﬁ S A. RUSSELL
engfal Counsel
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July 12, 2011

Los Angeles Board of Harbor Commissioners
President Cindy Miscikowski :
Vice President David Arian

Commissioner Robin Kramer

Commissioner Douglas P. Krause
Commissioner Kaylynn L Kim.

425 S. Palos Verdes Street

San Pedro, CA 90731

Re: Amendment to Setttement of Libaw-Horowitz Investment Co. v. City of Los Angeles, Council File
03-1642

Dear Conumissioners:

In 2003, the Harbor Department settled an action brought by Libaw-Horowitz Investment Company
involving the Lancer Property, a roughly 14 acre parcel tocated at 41% and Alameda Streets in Council
District Nine. The settlement was authorized by the Cify Council on August 13, 2003, Pursuant to the
settlement agreement, the Harbor Department sold the Lancer property io Libaw-Iorowitz subject to, and
in conjunction with, Libaw-Horowitz’ pledge to dedicate approximately 2.6 acres of the property back to
the City of Los Angeles Departiment of Parks and Recreation (RAP), or alternatively, to a non-profit
community organtzation that would use and maintain the property for recreation and park purposes. The
Harbor Department’s setilement and sale was challenged in a court action by communily gardeners that
were occupying the property at the time. That action finally concluded in January 2009 when the
California Supreme Court declined to review the case,

Since the pledge agreement was authorized in 2003, there has been an emerging field of research
regarding air pollutants and the harmful impacts they can have on sensitive receptors. Considering the
health risk posed by diesel emissions, the propriety of establishing an active use park in the middle of this
heavily industrialized corridor should be questioned and is the primary reason why [ am requesting the
Harbor Commission to consider amending the pledge agreement.

Currently, Libaw-Horowitz is in escrow with a buyer that proposes to build a design center on the Lancer
property that will encompass garment design, manufacturing and warehousing and could potentially
create up to 600 new jobs, The buyer’s plans, however, require the entire Lancer property including the
pledged 2.6 acres.

Considering the City’s immediate need for jobs and fax revenues and the location of the site on the
Alameda Corridor, T ask that the pledge agreement be amended, such that Libaw-Horowitz shall be
relieved of its pledge to dedicate the 2.6 acres in exchange for a cash pladge.

CITy HALL = 200 NORTH SPRING STREET * SUITE 420 = LOS ANMGELES, CA 90012 » (213) 473-7009
- DISTRICT OFFICE » 4801 5. CENTRAL AVENUE + LOS ANGELES, CTA 20011 = (323) 846-2651
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The cash value of the release shall be equal to a pro-rata share based on acreage of the sale price that
Libaw-Horowitz has agreed fo with the current prospective buyer, The cash proceeds of the release shall
be dedicated to a trust fund established by an ordinance and limited to use for recreation and parks
purposes. The fund will be used to improve existing recreation facilities with capital improvements and
programming and to create new recreation opportunities in the area adjacent to the Lancer site. Execution
of the release and payment of the settlernent funds shall not be contingent upon Libaw-Horowitz closing
the pending sale or any future sale of the property.

Specifically, the first instaltment of funds in the approximate amount of $2.7 million will go towards
recreation and parks capital improvements. There are multiple opportunities for investment in the local
community parks where over 40% of area residents are under the age of 17 and live in high density
conditions, There is public housing for more than 2,000 residents at Pueblo Del Rio in the immediafe area
of the Lancer site and the recreation and parks improvements could be implemented quickly there to
improve access 1o much-needed recreational opportunities for families and children. Currently, Fam
working with RAP and the Housing Auihority of the City of Los Angeles (HACLA) to develop & menu of
recreation and park improvernent options with associated costs to present fo the Resident Advisory
Commutiee (RAC). Pueblo Del Rio has an active RAC and that body wili heip the City ultimately decide
what recreation and parks improvements will be made.

The second instaliment of funds in the approximate amount of $900,000 will be used to support -
programming activities at existing recreation and parks facilities in the vicinity of the Lancer site. These
recreation facilities include but are not limited to Fred Roberts Park and Ross Snyder Park. These funds
may also be used to support organizations who manage recreation activities.

Additionally, it should be noted that in partnership with my office and the Diepartment of Water and
Power the Los Angeles Community Garden Council has successfully established a new seven-acre garden
with 190 plots at 110" Street and Avaion Boulevard. In fact, many of the community gardeners who
gardened af the Lancer site have been able to locate here.

The Lancer property has a long history yet it remains one of the few large assembled, undeveloped
properties in the City of Los Angeles. Amending the pledge agreement will allow the property ta be fully
utilized for job creation and provide support to existing recreation facilities. [ will continue conversations
with HACLA, RAP and community-based organizations; 1 lnow these funds ¢an be used to improve and
create recreation opportunities for the community in the vicinity of the Lancer site. I appreciate your
consideration; should you wish to discuss this matter further, please contact me directly.

Courighl Dristrict Nit 9

cc: Deputy Mayor Larry Frank, Office of Mayor Villaraigosa
Gerry Miiler, Chief Legislative Analyst
Kenneth Mattfeld, Deputy City Attorney
Tim Ison, Libaw-Horowitz Investment Co.



TERMINATION AND RELEASE OF PLEDGE

This Termination and Release of Pledge is made and entered into by and between the City of
Los Angeles, a municipal corporation, acting by and through its Board of Harbor Commissioners
(“City”), and Libaw-Horowitz Investment Company, a California partnership, and its general
partners {(“LHIC"}.

RECITALS

Whereas, in August 2003, Libaw-Horowitz investment Company, a California partnership by and
through Ralph Horowitz and 1.E. Libaw, general partners, executed a Pledge Agreement {the
“Property Pledge Agreement”} wherein Libaw-Horowitz Investment Company agreed to donate
a certain parcel of land more particularly described therein to the City or alternatively to a tax
exempt non-profit community organization selected by the Councilperson for the 9" District
that would use and maintain the property for recreation and park purposes. A copy of the
Property Pledge Agreement is attached hereto as Exhibit A.

Whereas, the City has concluded that the establishment of an active use park is no longer
appropriate because of the parcel’s tocation in an industrial corridor. Furthermore, the parcel is
required for the development of a garment design, manufacturing and warehousing center that
will employ up to 600 persons. Considering the City's immediate need for jobs and tax
revenues, the City would prefer a cash donation in lieu of property with said donation to be
used to improve existing public amenities in the surrounding community.

Whereas, Ralph Horowitz as trustee of the Horowitz Family Trust, The Libaw Family L.P,,
Timothy M. Ison and Shaghan Securities, LLC have agreed to donate cash to the City pursuant
to a new Cash Pledge Agreement, the form of which is attached hereto as Exhibit B and
incorporated herein by this reference (the “Cash Pledge Agreement”).

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements herein, and for other consideration the adeguacy of which is hereby
acknowledged, the parties agree as follows:

1. Libaw-Horowitz Investment Company, Ralph Morowitz and J.E. Libaw and their
successors and assigns are hereby relieved of the obligation to donate that certain parcel of
land to the City pursuant to the Property Pledge Agreement and the Property Pledge
Agreement is hereby terminated and rendered null and void and with no further force or effect.

2. CITY and its officers, boards, commissioners, employees, agents, attorneys, and all other
persons interested or acting on its behalf does hereby release and forever discharge and hold

TRANSMITTAL 2



harmless LHIC, and its agents, successors, assigns, and all other persons interested or acting on
its behalf of and from any and all claims, debts, demands, or causes of action, and liabilities of
any kind, whether presently known or unknown, arising from the Property Pledge Agreement.

3. LHIC, for itself, its agents, successors, assigns, and all other persans interested or acting
on its behalf, does hereby release and forever discharge and hold harmless the City, and its
agents, successors, assigns, and all other persons interested or acting on its behalf of and from
any and all claims, debts, demands, or causes of action, and liabilities of any kind, whether
presently known or unknown, arising from the Property Pledge Agreement.

4, This Termination and Release of Pledge shall become effective upon: (A) execution by
the Executive Director of the Harbor Department following authorization by the Board of
Harbor Commissioners and approval by the Los Angeles City Council; and (B) the execution of
the Cash Pledge Agreement.

5. This agreement is the final expression of and contains the entire agreement between
the parties with respect to the Properiy Pledge Agreement.

/!
1/
/!
/7
I/
/!
/!
1/
1/
/!
/!
/!
I
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PLEDGE AGREEMENT
by and among
HOROWITZ

AND
CITY OF LOS ANGELES, HARBQR DEPARTMENT

In consideration of the mutuai promises and agreements set forth herein
and in reliance upon said agreements, this Pledge Agreement (this ‘Pledge”) is

- executed by and between LIBAW-HOROWITZ INVESTMENT COMPANY, a California

partnership by and through Ralph Horowitz and J.E. Libaw, general partners ("LHIC"), a
successor in interest to ALAMEDA-BARBARA, INVESTMENT COMPANY ("Alameda”),
a general partnership by and through Ralph Horowitz, as trustee of the Horowitz Family
Trust, and J.E. Libaw, as trustee of the Libaw Family Trust, -acting together as general
partners of Alameda (collectively “Horowitz”) and the CITY OF LOS ANGELES, a
municipal corporation, acting by and through its Harbor Department (the “Harbor
Department”).
RECITALS:

~ A. Horowitz is in the process of acquiring that certain real properly (the
“Property”) located in the City of Los Angeles and more particulariy described in Exhibit
“A" attached hereto from the Crty $ Harbor Department.

B. As a partof the acqu:sutlon process, the City's Harbor Department will
initiate and process an apphcatlon for a new parcel map.

C. Horowitz be[ieves that there is an lmportant need for additional parks
and community spaces in the City of Los Angeles, and Horowitz would like to donate a
portion of the Property to the City of Los Angeles Recreation and Parks Department

_ ("Department”) or, if the Department does not wish to accept the property, to a tax-

exempt, non-profit organization so that it may be used by children and other members
of the Los Angeles community for recreation and parks purposes, including hopefully as
asoccer field. That portion of the Property that Horowitz so desires to donate is
depicted on Exhibit “A” as the "Soccer Field Property”.

D. To that end, Horowitz has written to the General Manager of the
Department of Recreation and Parks of the City of Los Angeles to express his desire
and intention to offer the Soccer Field Property to the City for park purposes hopefully,
including a soccer field.

E. The City acting by and through its Department of Recreation is
normally willing to accept the donation of the Soccer Field Property and agrees that, if it
accepts the Soccer Field Property, it will use the same for recreation and parks

.
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1

purpbses for the benefit of the community.

NOW THEREFORE, Horowitz hereby agrees and pledges as follows:

1. If the City processes the new parcel map for the Property and the City
is willing to execute the customary documentation in connection with the donation, then

during the 3 month period immediately folowing the acquisition of the Property by

Horowitz, and the recordation of a parcel map that allows the Soccer Field Property to

-be transferred as a legal parcel separate and apart from the balance of the Property,

Horowitz shall transfer and convey the Soccer Field Property to the City or, if the City is
not willing to accept the property, Horowitz shail transfer and convey the Soccer Field
Propetty o a tax-exempt, non-profit community organization selected by the
Councilperson for the 9th District which organization will use and maintain the Soccer
Field Property for Recreation and Park purposes.

2. The City hereby agrees that if it accepts the donation of the Soccer
Field Property, the City commits to use and maintain the Soccer Field Property as a
community soccer field or public park.

3. Horowitz recognizes and agrees that in the event that any of the terms -

of this Pledge are not performed by Horowitz in accordance with their specific terms or
are otherwise breached by Horowitz, immediately irreparable injury would be caused to
the City, for which there is no adequate remedy at law. it is accordingly agreed that in
the event of Horowitz's failure to perform its obligation hereunder in accordance with
this irrevocable pledge, the City will be entitled to specific performance through
injunctive relief. At the time the City or other tax-exempt, non-profit organization,
accepts the donation of the Soccer Field Property, it shall execute such customary
documentation in connection therewith recognizing the same, including IRS Form 8283.

4. This Pledge shall be subject to the laws of the State of California, and
shall be binding on the parties, and their respective SUCCessOrs, heirs, and assigns.

IN WITNESS WHEREOQF, the parties hereto have executed this Piedge on
the date to the left of their &gnatures

| LIBAW-HOROWITZ INVESTMENT CO,,
a Cahfcmua Gen raf F’artﬁehip

Date: B 1§ . 2003

. Title: Enwe«,f mqmc/'

Attest: . %JA ,

Name:™ O B 17 & p o

Title: GEAJQQ B L mﬂr— m
ALAMEDA-BARBARA INVESTMENT
COMPANY, a California General Paﬂnership

2
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Date: 6/ 1B, 2003

Date: .. 2003

Date: %Z ] .2003

APPROVED AS TD FORM THIS

QMﬁ» m
Title: (oﬁuw'm PAnTat-

RALPH HOROWITZ

_ Nome: A P H’W»vwn’%
Title:

Attest: % e

Name:” wg’ Wil

i

J.E. LI% ,
By: ! QCM
e ——

me:™
Title:

Aﬁeét: | /% /%

Name: M"{LI (s ta

THE CITY OF L.LOS ANGELES, actin by and
through its Harbor Departme

By: /’9&1@« 2 .
4
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CASH PLEDGE AGREEMENT

This Cash Pledge Agreement is executed by and among Ralph Horowitz as trustee of the
Horowitz Family Trust, The Libaw Family L.P., Timothy M. Ison and Shaghan Securities, LLC
{collectively, “Pledgor”), and the City of Los Angeles, a municipal corporation, acting by and
through its Board of Harbor Commissioners {“City”}.

1. Pledgor, jointly and severally, hereby agrees to donate to the City the sum of
$3,573,365.00, which shall be paid in two installments as follows: The first installment in the
aggregate amount of $2,680,024.00 shall be delivered no later than January 15, 2012, The
second installment in the aggregate amount of $893,341.00 shall be delivered no later than
May 10, 2012, Said instaliments shall be paid by wire transfer or check payahble to the City of
Los Angeles. At the time of each such installment, the City shall provide to each Pledgor a letter
confirming the amount of each such contribution and the fact that no goods or services were
provided in connection with the contribution.

2. This agreement shall become effective upan execution by the Executive Director
of the Harbor Department following authorization by the Board of Harbor Commissioners and
approval by the Los Angeles City Council.

3. This agreement is the final expression of and contains the entire agreament
between the parties and supercedes all prior discussions and correspondence hetween the
parties with respect to the charitable contribution set forth above and it may not be modified,
changed, supplemented or terminated, nor may any obligations hereunder be waived, except
by written instrument duly executed. This Pledge shall be subject to the laws of the State of
California, and shall be binding on the parties, and their respective successors, heirs, and
assigns

/!
/1
1/
/!
1/
/1
/!
/!
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Date:

Approved as to form and legality

Date:
CARMEN A. TRUTANICH, City Attorney
Thomas A. Russell, General Counsel

By:

Kenneth F. Mattfeld, Deputy

Date:

Date:

Date:

Date:

The City of Los Angeles, by and through its

Board of Harbor Commissioners

By:
Executive Director
Attest:
Board Secretary
By:

RALPH HOROWITZ, trustee of the
Horowitz Family Trust

THE LIBAW FAMILY L.P.,
A California limited partnership

By:

Evan Libaw,

TIMOTHY M. ISON
a single man

SHAGHAN SECURITIES, LLC
a California limited liability company

By:

Ralph Horowitz,
Manager
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David M Rosenthal, MAI, FRICS
Wiliam H. Curtis {1956 - 2003)

Thomas Curtis
Sangwaa Suk
Dawn Olson
Roberl Hara
Michael Bergsirom
Themas Meighen
Warian Peak
Jamie Anderson
Yemen Fowler
Ray Kim

ReEalL ESTATE APPRAISAL & CONSULTING

January 14, 2011

Mr. Michael Galvin Il

The Port of Los Angeles

425 S. Palos Verdes Street
San Pedro, California 90731

RE: Vacant industrial Land
SEC Alameda Street/Martin Luther King Jr. Blvd.
Los Angeles, California 90058
File No. 7908-10

Dear Mr. Galvin:

Per your request, we have appraised the above referenced property. Our
appraisal is intended to conform with the Uniform Standards of Professional
Appraisal Practice (USPAP) and the atlached Supplemental Standards of
the Harbor Department.

Our analyses and conclusions are contained in this Seilf-Contained
appraisal report, which is intended fo comply with the reporting requirements
set forth under USPAP Standards Rule 2-2(a).

in conformance with the Scope of Work rule of USPAP, the sections below
describe the Scope of Work for this assignment.

Client — The client for this assignment is City of Los Angeles Harbor
Department. -

Intended User - The intended user of this report is exclusively the Client
stated above, as well as the Board of Harbor Commissioners, City Council
of the City of Los Angeles, and related parties involved in valuation
negotiations involving the subject property as stipulated by the City of Los
Angeles Harbor Department. There are no other authorized users of this
report.

5958 W. Century Blvd. Suite 1010 Los Angeles, CA 80045 T:310.215.0482 F: 310.215.308% www.CurlisRosenthal.com

Los ANGELES
Sal FRAMEZISCD
MNEWPORT BEAGCH



Mr. Michael Galvin li
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intended Use - The intended use of this assignment is as an asset management aid for
the client in their determination of market value for valuation purposes.

Purpose of This Assignment - The purpose of this assignment is to develop an opinion
of the Market Value of the Fee Simple Estate in the subject property (listed below) as of
the effective date of value. (For information about the alleys and street please see
Hypothetical Condition #1 and Extraordinary Assumption #1 in a following paragraph.)

Parcel APN

5117-019-016
5117019017
5117-019-018
5117-019-019
5117-019-020
5117-020-029
5117-020-030
5117-020-031
5117-020-032
5117-020-033
5117-020-034
5117-020-035
5117-020-036
5117-020-037
5117-020-038
5117-020-039
5117-020-040
5117-021-020
5117-021-021
5117-021-022
5117-021-023

2 Alleys
40th Place

— —_ P L. L.
NN I rEO RN 30N R WM -

in addition the client has requested that we appraise the market value of the 113,256
square foot or 2.6 acre northwest corner of the subject property (southeast corner of
Martin Luther King Jr. Blvd. and Long Beach Avenue) as if it was a separate legal
parcel.

The definition of Market Value used in this assignment is taken from The Dictionary of
Real Estate Appraisal, 5 Edition, published in 2010 by the Appraisal Institute.

Effective Date of Value - The effective date of value for this assignment is December 2,
2310, based on the last date that we inspected the property.

CURTIS-ROSENTHAL, ING.

REal ESTATE APPFRAISAL & COMNSULTING
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Relevant Characteristics of the Subject Property - The appraised property is located
at the SEC Alameda Street/Martin Luther King Jr. Blvd. in the City of Los Angeles, in
Los Angeles County, State of California.

The subject property consists of a vacant, M2 zoned, level land site totaling 548,713 sf,
or 12.60; acres. It is a rectangular site fronting on four streets -- Alameda Street on the
east, Martin Luther King Boulevard on the north, Long Beach Avenue on the west and
East 41% Street on the south. It is located approximately one mile south of the 10
Freeway which is the south boundary of the downtown Los Angeles hub. Alameda Street
forms the west boundary of the city of Vemon and the east boundary of the subject
property. o

In addition the client has requested that we appraise the market value of the northwest
(southeast corner of Martin Luther King Jr. Bivd. and Long Beach Avenue) 113,256+ or
2.6 acres of the subject parcel as if it were a legal separate entity.

Conditions of the Assignment - This assignment is subject to the following
Extraordinary Assumptions, Hypothetical Conditions and Special Limiting Condition:

Hypothetical Condition #1: Two alfeys and a street (40" Place) are included within
the boundaries of the subject property (see plat maps). Although the city had not
abandoned them as of our date of valuation, this appraisal is subject to the
hypothetical condition that the alleys and street had been abandoned by the city and
are included as part of the subject property.

Hypothetical Condition #2; The client has requested that we appraise the 2.6 acre
pottion of the subject property that makes up the northwest corner of the overall site
(the southeast corner of Martin Luther King Jr. Bivd. and Long Beach Avenue). In
fact, no such legal parcel exists; therefore our appraisal is subject to the hypothetical
condition that as of our date of valuation such a parcel does exist.

Extracordinary Assumption #1: We were provided with an estimated net square
footage for the subject property by the owner of the property. The net square
footage excludes projected street dedications and includes the two alleys and 40"
Streef. This appraisal is therefore subject to the Extraordinary Assumplion that for
the purpose of this appraisal the square footage estimates as provided are correct
and we reserve the right to revise the appraisal and values if new information
becomes available.

Extraordinary Assumption #2. As discussed within this appraisal report, during
portions of the 1990°s and 2000°s the subject property was operated as a community
farm for local residents. When the owner of the property ended that use there was
significant community reaction and legal action instigated by the neighbors and
community groups, It is our understanding that the legal cases are all completed and
that (since the properly has been fenced in by the owner) there has been no further

CDURTIS-ROSENTHAL, Inc,
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communily reaction. It is an Extraordinary Assumption of this appraisal that no
stigma exists resulting from these previous activities that would have an impact on
the Market Value of the subject property.

Special_Limiting Condition #1: Substantial volatility in the capital markets has
increased uncertainty in the real property marketplace. It is difficult to predict what
may happen in the capital markets going forward. As a resuft, it is difficult to predict
what may happen to real property values over time. Our valuation of the subject
property considered the best information that was available at the fime of our
analysis. Due to on-going volatility in the marketplace, users of this appraisal should
consider the current market uncerfainty when determining the level of confidence
they choose to place on these analyses and conclusions. Users are reminded that
the appraisal conclusions in this report are effective as of the stated date of
valuation,

There are no other Special Limiting Conditions, Exfraordinary Assumptions, or
Hypothetical Conditions.

Our analysis of the subject properly included an on-site inspection of the subject
property, research of general data relating to the subject locale, research of improved
sales and recent rentals in the subject district, as well as research of other market-
related influences affecting the subject property. In our analysis, we gave consideration
to the applicability of each of the traditional approaches to value, including the Cost,
Sales Comparison and Income approaches. The methodology and data utilized in our
valuation of the subject property are detailed in the Valuation Section of this appraisal
report.

Significant Valuation Issues

There are no significant valuation issues noted.

» CURTIS"ROSENTHAL Ing,
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As a result of our investigation and analysis, it is our opinion that the Market Value (as
defined herein) of the Fee Simple Estate in the 548,713+ sf or 12.60 acre subject
property as of the date of valuation, December 2, 2010, is:

TWELVE MILLION SIX HUNDRED THOUSAND DOLLARS

$12,600,000
As a result of our investigation and analysis, it is our opinion that the Market Value (as
defined herein) of the Fee Simple Estate in the 113,256+ sf or 2.6 acre portion of the
subject property as of the date of valuation, December 2, 2010, is:

TWOo MILLION SIX HUNDRED THOUSAND DOLLARS

$2,600,000

Qur analyses and conclusions are based on the Scope of Work described above and
the General Assumptions and Limiting Conditions that are made a part of this appraisal
report.  Special attention should be given to the Extraordinary Assumplions,
Hypothetical Conditions and the Special Limiting Condition.

Thank you for the opportunity to have been of service to your company. if you should
require any further assistance or should you have any questions regarding the material
discussed in this report, please do not hesitate to call.

Sincerely,

CURTIS-ROSENTHAL, inc.

Marian Peak, CGREA David M. Rosenthal, MAI, FRICS
CA#AGO07980 CA #AG001641

CURTIS-EOSENTHAL. NG,
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An ordinance approving Resolution No. 11- of the Board of Harbor
Commissioners of the City of Los Angeles approving an agreemént that will release
Libaw Horowitz Investment Company from its promise to dedjdate a portion of the
former Lancer property in exchange for a promise {o donate/cash, and creating a frust
fund for the receipt and disbursement of said funds.

ORDINANCE NO.

WHEREAS, in 2003, Libaw-Horowitz Investment Company executed a Pledge
Agreement Wherein it agreed to dedicate a certain pafcel of land more particularly
described thetein to the City or alternatively to a tayY exempt non-profit community
organization sefgcted by the Councilperson for the 9th District that would use and
maintain the propegty for recreation and park piposes.

WHEREAS, the City hes concluded that the £stablishment of an active use park is no
longer appropriate becawgse of the parcel’s focation in an industrial corridor, and,
considering the City's immediate need foy'jobs and tax revenues, the City would prefer a
cash donation in lieu of property with said donation to be used to improve existing public
amenities in the surrounding comimunity.

NOW THEREFORE,

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDBAIN AS FOLLOWS:

Section 1. ResolutionyNo. 11- , adopted by the Board of Harbor
Commissioners on 2011 authprizing execution of a Terminafion and
Release of Pledge and a £ash Pledge Agreement is hereby approved.

Sec. 2. Creatiorf and Administration of the Trust Fund

(a)  There i§ hereby created and established within the Treasury of the City of
Los Angeles/a special trust fund to be known\as the Lancer Site Recreational
Improvemefits Trust Fund (“the Fund').

(b} The purpose of the Fund shall be for the feceipt, retention and
disburgément of funds received pursuant {o the Cash Pledge Agreement.

(c)  The Fund shali be administered by the Office §f the Chief Legislative
Analyst. The Office of the Chief Legisiative Analyst is\pereby authorized to
accept funds totaling $3,573,365.00 pursuant to the Cagh Pledge Agreement.

(s} Expenditures from the Fund shall be authorized by the Chief Legislative

Analyst after consultation with the Housing Authority, the Department of
Recreation and Parks, and the Councilperson for the 9" District.

TRANSMITTAL 4



(e)  Funds shall be used to create or make improvements io recreation and
park facilities at the Pueblo Del Rio housing project, which improvemenits shall be
selected from a list developed by the Pueblo Del Ric Resident’s Advisory
Council, and/or for recreational programming at facilities in the vicinity of the
former Lancer property at 41% and Alameda Street, including bt not limited to
the Fred Roberts Park and Ross Synder Park.

(f) All interest or other earnings attributable to the Fund shall be
credited to . Monies not expended from the F ynd in any fiscal year shall
remain in the Fu ‘

exhausted.
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Sec. 3. The City Clerk shall certify to the passage of this ordinance and have it
published in accordance with Council policy, either in a daily newspaper circulated in
the City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the
Los Angeles City Hallsone copy on the bulletin board located at the Main/Street
entrance to the Los Angeles City Hall East; and one copy on the bulletif board located

at the Temple Street to the Los Angeles County Hall of Recgrds.

| hereby certify that foregoing ordinance was passed by the Council of the

City of Los Angeles at its me

SMAY, City Clerk

Deputy

Approved

Mayor

Approved as to Form o
CARMEN A. TRUTCH, City Attorney

By

KEN;? F. MATTFELD, Deputy

Date:

File Nox




