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Nineteen of the original 20 fire facilities projects have been compieted. The last original project is
expected to be completed around October, 2012. Using program savings and accrued interest, the
Mayor and Council have authorized two new projects to replace Fire Stations 7 and 39, in the San
Fernando Valley. Fire Station 7 is in design and is expected to be completed in 2013-14. Fire Station
39 is in the land acquisition stage. Depending on land acquisition progress, Fire Station 39 would be
completed in 2013-14 or 2014-15. BOE indicates that Lend Lease will be available to provide services
through the completion of these two new projects and Program close-out expected by 2017.

As PM/CM consultants, Lend Lease has six primary support duties as follows:

1. Program Management Support—Developing a program delivery strategy to sireamline and/or
speed the design and construction process.

2. Program Management Control Systems—Developing a program-wide work breakdown
structure to provide a common means of coding and defining individual projects and cost
categories; reviewing and validating original budget and schedule assumptions; developing
and maintaining a master program schedule summarizing key design, approval, bid,
construction and occupancy milestones for projects; and, preparing independent construction
cost estimates from schematic design to design development through to construction
documents.

3. Design Management Support-—Assisting in the update of existing City design guidelines; and,
performing reviews of design documents at specific milestones to provide constructability and
value engineering comments.

4. Construction Management Support—Developing a construction document tracking system to
track and record all construction management activities; assisting in the bidding of consiruction
contracts; and, developing a change order tracking system.

5. Post Occupancy Suppori—Assisting in resolving any post-occupancy problems related to
construction and building systems; and, providing construction support for resolving minor
construction-related problems.

6. Program Management Plan—Assisting in the creation of a program management plan to
define roles and responsibilities of each of the stakeholders, define the goals and objectives for
the Bond Program.

Through August 2011, BOE reports that $17.69 million of the $17.86 million contract ceiling has been
expended on the Bovis contract and expects to expend an additional $140,000 through December,
2011. In the five years covered by the amendment, anticipated annual expenditures are expected to
be $780,000, $657,000, $945,000, $525,000, $360,000 and $60,000 respectively.

There is a need for Council approval because the contract term, as amended, would exceed five
years from the date of execution of the initial contract, and the estimated or actual annual payments
by the City exceed $100,000, adjusted annually in accordance with the consumer price index (Los
Angeles Administrative Code, Section 10.5 (¢) 2).
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RECOMMENDATION

That the Council, subject to the approval of the Mayor, approve and authorize the President or two
members of the Board of Public Works, to execute Amendment No 2 to Contract No. C-102634
between the City and Lend Lease (US) Construction, Inc. to extend the contract term for five years
through October 1, 2017 in an amount not to exceed $21,200,000, subject to the approval of the City
Attorney.

FISCAL IMPACT STATEMENT

The proposed amendment extends the term of the Program Management/Construction Management
contract between the City and the above-referenced consulting firm, with no fiscal impact on the
General Fund. The maximum compensation of $21.2 million for these services are paid by the
Proposition F General Obligation Bond.

MAS:RAS.05120042
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REQUEST FOR AUTHORITY TO EXECUTE AMENDMENT NO. 2 TO CONTRACT No. C-102634 wiTH
LEND LEASE (US) CONSTRUCTION, INC., FORMERLY KNOWN AS BOViS LEND LEASE, INC. (LEND
LEASE}, FOR PROGRAM AND CONSTRUCTION MANAGEMENT (PM/CM) SERVICES FOR THE
PROPOSITION F - FIRE/PARAMEDIC, AIR OPERATIONS FACILITIES

RECOMMENDATIONS

1. Approve and forward this report with transmittals to the Mayor and City Council
requesting the following:

a. Approve Amendment No. 2 to the coniract between the City of Los Angeles (City) and
Lend Lease to extend the total contract term from October 1, 2012 to October 1, 2017
and increase the fotal contract ceiling from $17,860,000 to $21,200,000.

b. Authorize the President or two members of the Board of Public Works (Board) to
execute Amendment No. 2.

2. Notify the Bureau of Engineering (BOE), Bond Programs Division, Program Manager
Allan Kawaguchi at (213) 485-4687 when this amendment is ready to be executed by
the Board, whereupon five original copies of the amendment will be delivered to the
Executive Officer of the Board for signature.

3. Upon execution, request the City Clerk to attest and certify the five original copies of
Amendment No. 2. The City Clerk and the Board will each retain one original copy and
three original copies are to be returned to the BOE, Program Manager Allan Kawaguchi.

Fiscal. IMPACT STATEMENT

Funding for Amendment No. 2 is available from the proceeds of the sale of Proposition F -
Public Safety General Obligation Bonds approved by voters in the November 7, 2000
election. There is no fiscal impact on the General Fund.

TRANSMITTALS

1. Copy of executed Contract No. C-102634 with Lend Lease for PM/CM services for the
Proposition F - Fire/Paramedic, Air Operations Facilities dated February 11, 2002,

2. Copy of executed Amendment No. 1, executed April 4, 2008,
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3. Copy of proposed Ameﬁdment No. 2.
DiscussIoN

Background

Contract No. C-102634 was executed between the City and Lend Lease to provide PM/CM
services for the Proposition F Fire Facilities Bond Program on February 11, 2002
(Transmittal No. 1). The contract had a ceiling of $13,300,000 and an expiration date of
October 1, 2006 with two one-year extension options, which were exercised, and extended
the term of the contract through October 1, 2008.

On February 20, 2008, the Board approved Amendment No. 1 {o extend the contract term
for an additional four years through October 1, 2012 and increase the contract ceiling by
$4,560,000 to $17,860,000 (Transmittal No. 2).

Upon awarding the last construction contract of the original Proposition F Fire Facilities
Bond Program for Fire Station 82, the BOE reporied a savings of approximately
$70,000,000. In April 2009 and September 2009, the Mayor and Council respectively
approved two new projects (Phase 1) using accrued interest and project savings: Fire
Stations 7 and 39. Due to the Phase Hl projects and land acquisition delays, the Proposition
F Master Schedule has been extended and final completion of the program is now
estimated for 2017. Amendment No. 2 is needed in order to extend the contract term for
five years to Oclober 1, 2017.

Funds in the contract authorized under Amendment No. 1 will be exhausted before
construction of Fire Station 82 is completed. Lend Lease has been providing suppart for this
project since the inception of the program, and is familiar with the Fire Bond Program and Los
Angeles Fire Department operational requirements. Amending Lend Lease’s contract will
ensure continuous uninterrupted support such as estimating, scheduling and specialty services
including Leadership in Energy and Environmental Design commissioning, and web-based
data collaboration construction management services for Fire Station 82 and to the Fire Bond
Program. Also, due to accrued interest and project savings, the Fire Bond Program has been
authorized to reallocate funding for Phase |l projects, Fire Stations 7 and 39. Itis recommended
that the technical staff of Lend Lease continue to support the remaining construction project, as
well as the Phase |l projects. Additionally, Lend Lease has continued to be very responsive to
services requested by the Fire Bond Program. As a result, Amendment No. 2 is needed to add
$3,340,000 to the original contract in order to increase the total contract ceiling amount from
$17,860,000 to $21,200,000, fo ensure that sufficient funding will be available under the
contract (Transmittal No. 3).

Minority Business Enterprise/MWomen Business Enterprise/Other Business Enterprise
(MBE/WBE/OBE) Subcontractor Oufreach Program

At the time of the distribution of the original Request for Qualifications for this contract, the
City had established an MBE/WBE/OBE Subconiractor Qutreach Program for this project
with anticipated MBE and WBE participation levels of 18 and 4 percent, respectively. As of
Amendment No. 1, Lend Lease pledged participation levels of 2.98 percent MBE, 3.95
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percent WBE, and 21.36 percent OBE. The actual participation levels achieved on the
work performed as of May 2011 are 3.09 percent MBE, 9.16 percent WBE, and 31.43
percent OBE. Upon approval of this amendment, Lend Lease has pledged participation
levels of 3.68 percent MBE, 11.12 percent WBE, and 30 percent OBE.

Since Amendment No. 1, Lend Lease has added five subconsultants. ABE Office provided
used modular and conventional furniture. Arcadis (formerly Pinnacle One) was utilized for
scheduling and contract interpretation. Daly America was utilized for site logistics and
construction scheduling. hving Selden performed third party review of the electrical
drawings. Landmark Electric reviewed and designed electrical plans. No outreach was
conducted prior to the utilization of these subconsultants due to time constraint or the small
size of the assigned task.

Gender/Ethnicity Codes:
AA = African American HA = Hispanic American
APA = Asian Pagcific American SAA = Subcontinent Asian American
NA = Native American C = Caucasian
M = Male F = Female

As of May 2011, the MBE/WBE/OBE subconsultant participation for Lend Lease was as follows:

MBE/
WBE/ Genderi [{%) of Total Amount

Subconsultants OBE Ethnicity | Invoiced | Invoiced to Date
ACG Environments MBE F/HA 0.93% $ 155877.10"
Analytical Planning Services, Inc. MBE M/SAA 0.00% b 760.00
Catalyst Communications, Inc. MBE M/HA 0.66% $  109,956.28"
E2020 Technology, Inc.® MBE M/APA 0.05% $ 8,224.00
King R. Woods & Associates, Inc. MBE MIAA 0.33% $  54,606.49"
Kosmont Realty Corp. MBE M/HA 0.14% $ 2424836
Ming Yang Yeh & Associaies, Inc. MBE M/APA 0.98% $ 164,281.24
Dugan & Associates WBE FIC 3.61% $ 603,534.05
Harris & Company WBE FIC 0.01% $ - 1,079.67
Integrated Engineering Management WBE FiIC 0.02% $ 2,551.47
Melendrez Associates, dba, Melendrez| WBE FiC 0.02% $ 2775.00
Murakawa Communications WBE FIAPA 3.76% $ 628,651.29
Myra L. Frank & Associates, Inc. WBE Fic 0.07% $ 11,760.66"
O'Connor Construction VWBE FiC 1.69% $ 282632.15
7 Group OBE 0.03% | $ 4,800.00"
AAA Flag and Banner OBE 0.05% $ 7,951.81*
ABE Office ' OBE 0.03% $ 5161.00
Advanced Surveillance OBE 0.32% $ 5277923
Arcadis US (formerly Pinnacle 1) OBE 0.06% $  10,000.00
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Barghausen Consuliing Engineers OBE 0.24% $  40,659.26
Black & Veatch OBE 12.55% $ 2,101,192.18
Bridgett Duffy Fine Arfist OBE 0.06% $  106,000.00
Carter & Burgess OBE 3.94% $ 660,024.48
City Spaces, Inc. OBE 023% | $ 38618.12"
CTG Energetics, inc. OBE 1.65% $ 27558505
Daly America OBE 0.02% b 3,960.00
E2020 Technology, Inc. OBE 2.52% $ 422376.00
Geoffrey R. Martin OBE 0.12% | $  19,300.00"
frving Selden OBE 0.01% 3 2,240.00
James Marsh OBE 0.03% $ 4.950.00"
John F. Malloy Real Estate Consultant OBE 1.15% $ 192,003.14"
Jones & Stokes OBE 0.11% $ 17,863.13"
JPL Zoning Services OBE 0.02% $ 2.974.40"
Landmark Electric OBE 0.03% $ 5,300.00
Larry Larsen OBE 0.02% $ 3,000.00*
Parkcenter Realty Advisors OBE 1.18% $  197,200.00"
PMCS Group, inc. OBE 6.85% $ 1,145,778.00
Rachlin Architects OBE 0.08% 3 1262897
Rider Hunt Levett OBE 0.13% $  21,250.00"
TDL Engineers, inc. OBE 0.02% | % 3,840.00"
Total MBE Participation 3.09% $ 518,043.47
Total WBE Particination 9.16% $ 1,532,984.29
Total OBE Participation 31.43% $ 5,261,434.57
Total Invoiced Less Reimbursables' $16,738,174.92

E2020 Techonology , Inc. was certified as an MBE on 12/16/10

* The prime contractor's mark up had been incorrectly included in the subconsultant’s participation levels.
Therefore, these invoiced amounts are lower than what had been reported in Amendment No. 1.

" Total Invoiced ($17,5615,953.92) less Reimbursables ($777,779.00) which included reprographics, US Green
Building Council, carrier service, storage room, office furniture, California Landscaping, and Sterling Planet.

i

Revised contract pledged participation {including Amendment No. 2):

MBE/ Amount of

WEBE! | Gender/ [{%) of Total] Amended

Pledged Subconsultants OBE | Ethnicity | Contract | Contract
ACG Environments MBE FHA 0.77% |$ 155877
Analytical Planning Services, Inc. MBE M/SAA 0.00% |3$ 760
Catalyst Communications, inc. MBE M/HA 054% |$ 109956
E2020 Technology, Inc. MBE M/APA 069% |$ 139,389
King R. Woods & Associates, Inc. " MBE M/IAA 038% {$ 78,100
Kosmont Realty Corp. MBE M/HA 012% |$ 24248
Ming Yang Yeh & Associates, Inc. MBE MIAPA, 1.18% | $ 239599
Dugan & Associates WBE FIC 566% 1% 1149721
Harris & Company WBE FIC 001% | % 1,080
Integrated Engineering Management WBE FIC 001% % 2,551
Melendrez Associates, dba, Melendrez WEBE FIC 001% |3 2775
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Murakawa Communications WBE FIAPA 345% |$% 700,000
Myra L. Frank & Associates, Inc. WBE F/IC 006% |% 11,760
QO'Connor Construction Management, Inc. WBE FIC 1.82% |$ 390,632
7 Group OBE ' 0.02% |$ 4,800
AAA Flag and Banner OBE 0.06% |$ 11,400
ABE Office OBE 003% |$ 5,161
Advanced Surveillance OBE 026% !$ 52779
Arcadis US (Formerly Pinnacle 1) OBE 025% |$ 50,000
Barghausen Consulting Engineers OBE 029% |$ 58223
Black & Veatch OBE 1288% |$ 2815535
Bridgett Duffy Fine Artist OBE 0.05% |$ 10,000
Carter & Burgess OBE 362% |$ 734,800
City Spaces, Inc. OBE 019% |$ 38618
CTG Energetics, Inc. OBE 1.80% |§ 3650968
Daly America OBE 002% |'$ 3,960
E2020 Technology, Inc. OBE 208% % 422376
Geoffrey R. Martin OBE 0.10% % 19300
Irving Selden OBE 5 0.01% % 2,240
James Marsh OBE 002% |§ 4,950
John F. Malloy Real Estate Consulfant OBE 095% |$ 192,003
Jones & Siokes OBE 009% |$§ 17,863
JPL Zoning Services OBE 001% | % 2974
Landmark Electric OBE 003% |$ 5,300
Larry Larsen OBE 0.01% |$ 3,000
Parkcenter Realty Advisors OBE 097% |$% 197,200
PMCS Group OBE 6.04% |$ 12250982
Rachiin Architects OBE 006% |$ 12629
Rider Hunt Levett OBE - 015% ([$ 29,738
TDL Engineers, Inc. OBE 0.02% |$ 3,840
Total MBE Pledged Participation 3.68% |$ 747,929
Total WBE Pledged Participation 11.42% | $ 2,258,519
Total OBE Pledged Participation 30.00% 9% 6,090,639
Total Contract Amount less Reimbursables® $20,302,534

" Total Contract Amount ($21,200,000.00) less reimbursables (3897 468.00) which includes reprographics, US
Green Building Council, carrier service, storage room, office furniture, California Landscaping, and Sterling Planet,

Compliance with City Policies and with the Board of Public Works’ Policy

All consultants participating in this program are subject to compliance with the following City of
Los Angeles Ordinances and policies: Contractor Responsibility Ordinance, Business Tax
Registration Certificate; Non-Discrimination, Equal Employment Practices, and Affirmative
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Action; Insurance requirements; Equal Benefits Ordinance; Child Support Obligations
Ordinance; Americans with Disabilities Act; Service Contractor Worker Retention Ordinance;
-Living Wage Ordinance; Siavery Disclosure Ordinance; Non-Collusion; First Source Hiring
Ordinance; and Discount Terms. Failure to comply with ali requirements will render the
Consultant’s Contract subject to termination pursuant to the conditions therein.

Businesses are encouraged to locate or remain within the City of Los Angeles to preserve
and enhance the economic base and well-being of the City. According to the Los Angeles
Residence Information form, Lend Lease currently staffs 44 employees, with the number
and percentage of employees residing in the City of Los Angeles being 6 and 13.64
percent, respectively.

Contractor Performance Evaluation

The quality of the work performed by Lend Lease will be monitored in accordance with the
Contractor Evaluation Ordinance No. 173018 (Division 10, Chapter 1, Article 13 of the Los
Angeles Administrative Code (L.ALA.C.) and the Rules for the Evaluation of Service
Contractors which require Departments fo prepare performance evaluations upon
completion of all service contracts over $25,000 and at ieast three months in duration. The
critiques are kept on file in the Bureau of Contract Administration, Special Research &
Investigation Section for reference by other City Departments and agencies.

Contracfor Responsibility Ordinance

All contractors participating in this program are subject o compliance with the requirements
specified in the City of Los Angeles’ Contractor Responsibility Ordinance No. 173677
(Article 14, Chapter 1, Division 10, LAA.C.). Failure to comply with all requirements
specified in the ordinance may render this bidder’s contract subject to termination pursuant
to the conditions expressed therein.

Motice of Infent fo Contract and Charfer Section 1022 Determination

The required Notification of Intent to Contract form was submitted to the City Administrative
Officer (CAO) on December 15, 2010. In compliance with Charter Section 1022, on April 12,
2011 the CAQ deiermined that it was more feasible to continue the services of Lend Lease
than to utilize City staff.

City Atforney Review

The proposed Amendment has been reviewed and approved as-to-form by the City
Attorney’s Office.

STATUS OF FINANCING
Funding for the $3,340,000 to be added to the contract is available in the following funds

and accounts: $2,750,000 from Fund No. 15T, Department 50, Account No. 50V2PM and
$590,000 from Fund No. 16D, Department 50, Account No. 50Y2PM.
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Report reviewed by: Respectfully submitted,
BOE (ASD and PAC)

Report prepared by: ,4”7 L oo 7 Ppe

Gary Lee Moore, P.E.
Bond Programs Division City Engineer

Allan T. Kawaguchi, P.E. oy -
Program Manager Yyl VA ™
Phone No. (213) 485-4687 ey

Compliance Review performed Ingpegfor of Public Works
and approved by:

Hannah Choi, Program Manager
Office of Contract Compliance
Bureau of Confract Administration

Statement as to Funds approved by:

L f
X/’,}p’(/{,w 7
Victoria A. Santiagoe| Director
Office’'of Accountin

Date f‘/,/g)/j;f 1]
ATKI06-2011-0116.BPD ke

Questions regarding this

report may be referred to:

Allan Kawaguchi, P.E., Program Manager
Phone No. (213) 485-4687

E-mail: Allan Kawaguchi@lacity.org
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AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES

&

This Agreement is made and entered into by and between the CITY OF LOS ANGELES,
California, a municipal corporation acting by order of and through its Board of Public Works,
hereinafter referred to as the "CITY", AND Bovis Lend Lease, hereinafter referred io as the

| "CONSULTANT", and is set forth as follows:
WITNESSETH

WHEREAS, CITY has a need for consulting services for Program/Consiruction

Management of the Proposition F, Fire/Paramedic, Air Operations Facilities; and

WHEREAS,- eleven responded to the Request for Qualification (RFQ) dated

December 11, 2000; and

WEHEREAS, Bovis Lend Lease, Inc., was selected to be the most qualified by city

staff based on the evaluation criteria set forth in the RFQ; and

WHEREAS, CONSULTANT has demonstrated qualifications to perform said

services; and




WHEREAS, CONSULTANT meets the State requirements to perform consulting
services for Program/Construction Management ; and
WHEREAS, services to be provided by CONSULTANT are tempotary arid

occasional in characier; and

WHEREAS, CITY desires to fetain CONSULTANT to provide the required

services in connection with the Project as outlined herein;

NOW, THEREFORE, in consideration of the promises, covenants, and

agreements hereinafier set forth, the parties hereby agree as follows:

ARTICLE { -SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS AND

TITLES HEREIN

All titles, subtitles, and/or section headings appeariné herein have been inserted for -
convenience and shall not be deemed to govern, limit, modify or in any manner affect the scops,
rheaning, intent or construction of any of the terms or brovisions here_of. The language of this
-Agreement shali be consirued according. to its fair meaning and nof strictly for or against the
CITY or the CONSULTANT. The singular shall include the plural; use of the feminine,

masculine, or neuter genders shall be depmed to include the genders not used.




ARTICLE 2 - DEFINITIONS

It is understood that the following Wordfs and phrages are used herein; each shall have the

;
meaning set forth opposite the same:

BOARD

CITY

CONSULTANT
ENGINEER
MBE/WBE/OBE

PROJECT

. QA/QC

The Board of Public Works of the City of Lés Angeles.

Th;a City of Los Angeles, Board of Public Works or its subordim}te
bureaus, -

Bovis Lend Lease, Inc.

The City Engineer or his designated representative.
Minority/Women/Other Business Enierprise,

Proposition F, Fire/Paramedic, Air Operations Facilities

Quality Assurance / Quality Conirol (Program)

ARTICLE 3 - PROJECT DESCRIPTION
On November 7, 2000, the voters of the City of Los Angeles approved “Proposition F” -

Public Safety General Obligation Bond. This proposition autborized bond funding for Fire

Stations/Paramedic/Air Operations Facilities. Proposition F will provide general obligation bond

funds to acquire land and build I new and 18 replacement fire/paramedic stations: 10 regional

stations, 8 standard stations and 1 new satel]ite. station. Addisional five stations will be built,

based on priorities sef by the Fire Departinent, if there is any funding femaining,

Eei



" ARTICLE4 - RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY THE

CONSULTANT

The CONSULTANT shall provide Program and Construction Management Services on

an “as-needed” basis. The Consultant shall not proceed on any task without the prior written

authorization of the City’s Project Manager. The details of SERVICES cost to be provided by

the CONSULTANT will be, but not be limited to:

4.1

4.2

4.3

CONSULTANT shall pesform the services described in Article 4.4 and 4.5,
CONSULTANT shall perform such work with a degree of skill and diligence normally

employed by or consultants performing the same or similar services.

CONSULTANT shall provide co;*ractive services without charge o the CITY for services -
which fail to meet the above standards and which are reporteﬁ to CONSULTANT in
writing within sixty days of discovery. Should the CONSULTANT fail or refuse to
perform promptly its obligations under this ‘ﬁran'anty, the CITY may render or undertake
the performance thereof and the CONSULTANT shall be Jiab!.é for any expenses thereby

incurred.

Maintenance of Records
CONSULTANT shall maintain complete and accurate records with respect to all costs

incurred under this Agreement, including the records supporting the cost proposals used

Ite enter into this Agreament with CITY. All of the aforementioned records shall be

mainiained on an industry recognized accounting'basis and shall be clearly identifiable.

if
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4.5

o

CONSULTANT shall make available to the representative of CITY all of such books and
records, and the right to examine and audit the same, and to make transcripts or copies

thereﬁj:jm. CONSULTANT shall maintain and allow inspection of all said books and

_records, including, but not Himited to work data, documents, proceedings, and activitiss

related to this Agreement for a period of three (3) years from the date of final payment
under this Agreement. CONSULTANT shall maintain said records in 2 manner which
will indicate actual time and allowable costs with respect {0 all work performed

hereunder as required by CITY.

Scope of Services

Furnish a staff for the overall performance of the duties set forth in this Article. The
number of persons and specific individuals assigned by CONSULTANT to the
PROGRAM shall be subject to the CITY's approval and shall {ake into account the

CITY's cost objectives as made known to CONSULTANT.

Consultant Schedule of Services
4.5.1 The CONSULTANT shall prepare and subxﬁit to the ENGINEER an outline
master schedule for assumed durations of major tasks to be accomplished for the
pmé‘am. This schedule is shown in Exhibit A, The CONSULTANT shall
prepare an estimated staffing plan (Exhibit B) required to carry out the consultant
services in accordance with the assumed time frames shown in Exhibit A.. AS the
 program progresses the éansultant will prepare revisions and updates to the master

-schedule and the estimated staffing plan in a timely manner The CITY may
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withhold payment fo the CONSULTANT for failure to comply with requirements
of this procedure.

4.5.2 The CONSULTANT shall submit a progress report mionthly. This will consist of
a monthly narrative progress report. The purpose of the report is to pm\;!ide a brief
description of the status of the work and to acknowledge any problems and open

issues that may affect timely completion.

4.5.3 The CONSULTANT shall participate in Progress méetings with the Project
Manager, These meetings shall be held monthly at the discretion of the Project
Manager. All n?eetings are to be comprehensively documented by the

CONSULTANT and related docurnentation distributed to aitendees.

'4.5.4 Program Management Support

(8 Wok ;;losely with the CITY to esﬁblish whether by lease or otherwiée,

and at CITY s sole cost and sxpense, a joint CITY and CONSULTANT
| Program ﬂfmageaient Team “PMT” offices and develop the required

communications intexfaces to provide the necessary tools for the PMT.
CITY’s undertakes and agrees to indemnify, defond and hold harmless
CONSULTANT, its officers, directors, agents and employees from and
against all suits, causes of action, élaims, losses, demands and expenses,
including reasonably atiorney’s fees, collectively “Claims” arising out of ‘

or relating to the procurement and establishment of such joint offices,

-
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(b)

©

(d)

ihciuding but not limited to claims for rental and/or premature termination
of any lease agreement executed by CONSULTANT. The tenms of the

indemnification shall survive expiration or termination of this Agreement,

Develop a PROGRAM wide program management plan and manual
“PMP”, The PMP will be dgve{aped in concert with the various CITY
departments and the Fire Department Staff aid provide a core set of
policies and procedures for .ihe PMT t.c}. function effectively and
coﬁsistently. The PMP shall be published and maintained an electronic

manual on the PROGRAM web site.

Evaluate and recornmend aliernate delivery strategies to streamline or

speed the design and construction process.

When specifically requested by the CITY, provide assistance to enhance’

and maintain the interests of the PROGRAM and the CITY.

4.5.5 Program Management Control Systoms

P E )

(a)
,/

Develop PROGRAM wide work breakdown structurs “WBS” to provide a
common means of coding and defining the individual projects and cost
categories (i.e. Five Station, counci district, funding source, city

accounting codes, construction specification institute “CS1” categories,

-architect, contracior, ¢le.) for the PROGRAM.
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(c)

@

(e)

Develop and maintain, at CITY’s cost and'expense, a web based tracking

and reporting system to enhance PROGRAM communications among the

" CITY, CONSULTANT, DESIGN CONSULTANT’s and

CONTRACTOR's. Assist in establishing a link between the Fire
Depariment and the PROGRAM web site. The web site will provide

security conirols to limit access levels to the PROGRAM data,

Review and validate original budget and schedule assumptions utilized for

the 2000 Proposition F Bond Program. Submit a report documenting the

findings from the independent assessment and identify variances, if any,
from the original budget assumptions and recommend corrective actions

and reconciliation measures for the program.

Devélap and maintain a Program Master Schedule surmngn'zing key
design, approval, bid, consiruction and occupgz.my milestones for each of
the planned PROJECTs. Review and comment on design schedules
submitted by the DESIGN CGNSUL’}‘ANTS énd construction schedules

submitted by the CONTRACTORSs.

Prepare an independent estimate of the anticipated constryction cost for

the 100% schematic design, 100% design development, 50% construction '

and 1006% counstruction document submittal from the DESIGN

CONSULTANT for each Fire Station PROJIECT. It is recognized, however,

that nieither CONSULTANT nor the CITY has control over the cost of
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labor, materials or equipment, over contractors’ methods of determining

bid prices or other competitive bidding or negotiating conditions.

Conduct a cost reconciliation between the CONSULTANT’s estimates and
the DESIGN CONSULTANT s estimates for each PROJECT and prepare a
report identifying variances, if any, from the approved budget amounts,

Identify cost reduction alternatives as necessary.

Praduce a monthly, quarterly and annual report summarizi'ng fhe overall

status of the PROGRAM specific o the recipient agency. The report shall
document the activities completed and costs incurred during the preceding
wonth and compare them te the original budget and master schedule. The

report will discuss cost, schedule, and critical issues to be resolved.

End of PROGRAM report showing actual schedule and budget versus

planned.

4.5.6 Design Management Suppoit

(@)

(b}

Agssist in the moedification of existing CIT'Y design guidelines for use on
the PROGRAM. The guidelines shall include definition of the SCHEMATIC
DESIGN, DES]GN DEVELOPMENT, AND CONS.TRUC’[‘ 1ON DOCUMBNT submittals

by the DESIGN CONSULTANTS.

Review CITY specificaﬁen and special provision language and

-
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4.5.7

&

®

(@)

(b}

recommend modifications for the PROGRAM.
Deve]'op sustainable commissioning guidelines.

Review forms of agreement for DESIGN CONSULTANTS and make

recommendations relative to design scope of services.

Work with the CITY and DESIGN CONSULTANTS to evaluate and
identify long lead procurement, standardization and pre-purchase of CITY

supplied furniture, fixtures and equipment.

Perform reviews of the design documents at speciﬁc milestones to provide
constructability and value engineering comments with regards to systems,
mateﬁgls, equipment and techniques to allow construction contractors to

employ cost-effective construction techniques and minimaze the number

and cost of change ordess.
Construction Management Support

Agsist the CITY in developing a construction document tracking system fo

tfrack and record construction activities.

Provide advice on construction feasibility, availability of materials &

labor, and fime requirements for instaliation and construction.

Lo b
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Recommend coniractual language for inclusion in the construction
documents that will require submittals and performance by the

CONTRACTORS to support effective cost, schedule and quality control.

Agsist the CITY in the pre-qualification of CONTRACTORs and

subcontractors.

Assist the CITY in the bidding of construction coniracts, including
conducting pre-bid conferences, analyzing bids, reviewing ¢ontract

preparation and conducting pre-construction conferences.

Advise the CITY regarding the performance of CONTRACTORS in
accordance with the obligations under their agreements and the

constiuction documents.

Develop and implement the procedure for review and processing of
applications for progress payments and final payments to CONTRACTORS.

Reviewing the CONTRACTORS proposed schedules of values for use in

. processing payments,

Develop and implentent procedures for expediting the processing and

approval of shop drawings and samples by others.

Conduct and attend regular meetings to monitor the progress of the work.
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Maintain meeting minutes, current records of contracts, plans,

specifications and other related documents,

Develop and implement a system for the preparation, review and

processing of change orders.

Determine, in conjunction with the CITY and the DESIGN

CONSULTANT for each PROJECT substantial completion of the

construction, consiruction contracts or designated portions thereof, and

assist the DESIGN CONSULTANT in the prepacation of punch lists of

incomplete or unsatisfactory work.

Determine, in conjunction with the CITY and the DESIGN
CONSULTANT for each PROJECT final completion of tﬁe construction,
CONSTRUCTION CONTRACTs and provide written notice to the CITY. Assist
in obtaining from the appropriate parties the necessary records,

certificates, guarantees, warranties and releases to CITY.

Assist the CITY with the avoidance, analysis and rcsolﬁtion of claims
related to the PROGRAM. Work with the CITY and DESI(-EN
CONSULTANTS to develop a pre—construcliﬁﬁ claims mitigation program
to see that scope for each FROJECT is clearly defined and that
construction contract documents are coordinated and complete. Also,

check to see that specifications establish specific times for submission and
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4.5.8

(o)

®

@

review of schedules, submitials, and requests for information .or
clarification, During construction carefully review all requests for change
and act on them immediately. Keep field reporis and up-to-date files. See
that as-built schedules are prepared as the work progresses, Whenever
possible, negotiate the costs and delays associated with change orders

before the work begins.

Commission the facility based on sustainable guidelines to ﬂe_termine ifthe

sustainable guidelines have been achieved.

- Assist the CITY in requiring the construction contractors to implement a,

safety program that recognizes the CITY and the CONSULTANT's
requirements for safe construction sites. The CONSULTANT shall advise

the CITY on any recommended changes to the CITYs standard

. construction safety program that the CONSULTANT would advise be

made in order to bring the CITY's safety program up to a the level

' normally required by the CONSULTANT on similar projects, if any

. deﬁsiencies are nol;ed by the CONSUL’I‘ANT in the CITY's safety

program. The CITY will endeaver to incorporate these recommendations

to the extent alfowed by CITY ordinances. _
Post Occupancy Support

Assist the CITY in resolving post occupancy problems related to
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ARTICLE 5 - CONSULTANT PERSONNEL

5.1

3.2

construction and building system,

)  Investigate causes of problems and follow up with appropriate parties for

actions to resoive problems that are warraniy related.

{c}  Assist the CITY in developing solutia.;}s for problems that are non-

warranty related.,

{(d} Provide constniction support for resolving minor construction problems,

CONSULTANT designates the following persons to implement the work:
Richard Puczkowski, Project Manager
Additional technical specialists shall be assigned subject to the CITY Project Manager's

approval,

CONSULTANT agrees that perseﬁnei assigned to these positions at the commencement
of services nader this Agreement shall servé in thes;c positions as long as required by the
Project, and CONSULTANT shall not change personnel assigned to these positions
without the consent and approval of CITY's Project Maﬂager, provided such consent

shall not be unréasonabiy withheld.
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ARTICLE ¢ - RESPONSIBILITIES OF AND TASES TO BE PERFGWD BY CITY

CITY designates Allan T. Kawaguchi as its Project Manager, representing the CITY in all
matiers Wiihin‘.the scopé of this. Agreement relating té the conduct and approval of the work to be
perft;rrned. Whenever the term "approval of CITY,” "consult with CITY," "confer with CITY,"
or similar terms are used, they shall refer to the CITY's Project Manager. The CITY's Project

Manager may designate an assistant to act in his stead. The Project Manager may be changed at -

the direction of the City Engineer at any time.

The CITY shall furnish, without charge, all standard plans and specifications and any
ather information which the CITY now has in its files that may be of use to CONSULTANT.
The CITY shall also furnish the CONSULTANT with the following information to define the

requirements of the project:

® Congcept Report
. Applicable Burean of Engineering Standard Plans
® City of L;os Angeles' Standard Form General Conditions/ General Requirements
o City of Lo_s Angéles’ Master Technical Speciﬁcétion Index and applicable'
| Sections {Applicai:;ie Master Specificétions Sections are to be requested by the
CONSULTANT and modified to suit the project involved.)
® Applicable Procedural Memoranda

® Graphic Standards Manual
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Unless otherwise provided, the term of this Agreéement shall begin on the date of fuil
execution of this Agreement and shall expire on October 1, 2006, with one year renswal options
for a period of two yeass, uniess torminated as provided under Article 8 or extended by

amendtnent or change order to this Agrsement.

The date of full execution is defined as the date when all of the following events have

ocourred:

{a)  This Contract has been signed on behalf of the CONSULTANT by the person or

persons authorized to bind the CONSULTANT hereto;

(b)  This Contract has been approved by the CITY's Conncil or-by the boatd, officer or

employee authorized to give such approval;

() The office of the Clty Attorney has indicated in writing its approval of this

Contract as to form and legality;

{d)  This Coniract has been signed on behalf of the CITY by the person designated to
so sign by the CITY’s Council or by the board, officer or employee authorized to

enter info this Coniract.
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ARTICLE 8 - TERMINATION

8.1

8.2

8.3

This Agreement may be terminated in whole or in part in writing by either party in the

i

. event of substantial failure by the other party to fulfill its obligations under this

Agreement through no fault of the terminating party, provided that no termination may be

effected unless the other parly is given (1) not less than ten (10) calendar days' written

.notice (delivered by certified mail, return receipt requested) of intent to terminate, and (2)

an opportunity for consultation with the‘terminating party prior to termination,

This Agreement may be terminated i.n whele or in part in writing by the CITY for its
convenieﬁce, provided that the CONSULTANT is giver (1) not less than thirty (30)

calendar days' written notice (delivefed by certified mail, return reéeipt requested) of
intent to terminate, and (2) an opportunity for consultation with the terminating party

prior to termination.

If termination for default is effected by the CITY, an equitable adjustment in the price

provided for in this Agreement shall be made, but (1) no amount shall be allowed for

’ anticipated profit on unperformed services or other work, and (2) any payment due the

CONSULTANT at the time of termination may be adjusted fo cover any additional costs

to the CITY because of the CONSULTANT'S default.

If termination for default is effected by the CONSULTANT or if termination for
convenience is effected by the CITY, the equitable adjustment shall inciude a reasonable .

profit for services or other work performed. The equitable adjustment for any fenmination

] -




8.4

8.5

8.6

shall provide for payment to the CONSULTANT for services rendered and dxpenses
incusred prior to the fermination, in addition to termination settlement costs reasonably

incurred by the CONSULTANT relating to written commitments that were executed prior

to the termination.

Upon receipt of a termination action under Articles 8.1 or 8.2 abovs, the CONSULTANT

shall (1) promptly discontinue all affected work (unless the notice directs otherwise), and

' {2} deliver or otherwise make available to the CITY all data, drawings, specifications,

reports, estimates, summaries, and such other information and materials as may have been
accumulated by the CONSULTANT in performing this Agreement, whether completed or’

in process.

Upon termination under Articles 8.1 or 8.2 above, the CITY may take over the work and

may award another party an Agreement to complete the work under this Agreement.

If, after the termination for failure of the CONSULTANT to fulfill contractual
obligations, it is determined that the CONSULTANT had niot faiied to fulfill contractual
obligations, the termination shali be deemed to have been for the convenience of the

CITY. In such event, adjusiment of the Agreement price shall be made as provided in

Axticle 8.3 of this article.
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ARTICLE 9 -SUBCONTRACT APPROVAL

All subcontracts in eX0ess of $5,000 shall reqtiuire the prior approval of the CITY. A copy
of ali'subcontr;cts shall be submiited to the CITY showing the subconsultant's name and dollar
amaunlt of each subcontract. Whoily owned subsidiaries of CONS ULTANT shail not be
considered subconsultants. |

CONSULTANT plans to subcontract with these firms listed below for which the CITY
hereby gives approval:

ACG Environments

Aegir Systems

Analytical Planning Services, Inc.

Dugan & Associates

Harris & Company

Kosmont & Associates

Ming Yang Yeh & Associates, Inc.

Storms & Lowe Consulting Engincers

Catakyst Communications, Inc.

Michae] Gfeen Realty & Investment

Lang & Murakawa

CTG Energetics

John Malloy

Law Crandail

Jenkins/Gales & Martinez, Inc.
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This listing is not exclusive and additional subconsultants may be added with the

approval of the Project Engineer.

5

ARTICLE 10 - COMPENSATION, INVOICING AND PAYMENT

10.1  Definitions
"Cost" as used herein is defined as the sum of: (1) Billing Hourly Rates: (2) Other Direct -
Cost with no markup; and (3) Subcontract Expenses with seven percent markup as

defined below.

1¢.1.1 ”Biiﬁiné Hourly Rates" shall be at the rates approved by the CITY s Project
Manager, to be charged by CONSULTANT for employees' time directly
chargeable to their performance of the project work. Billing hourly rate incfeases
are limited to once per year per employee and'are su@ect to the approval of the

CITY.

10.1.2 The billing hourly rates amount shown for each job classification on Exhibit B are
the amounts invoices must be based on and are only sﬁbject to change by written
approval of the CITY’s Project Manager. The contract ceiling for this Agreement

is of $13,390,000.

10.1.3 Exhibit B, Project Servites Cost Estimate, attached hereto and incorporated herein
by this reference, shall be used to estimate the total cost by task, based upon the

estimated hours of labor at direct hourly labor rates, and other direct costs withno
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mark up.

10.1.4 “Other Direct Cost" includes those costs of CONSULTANT directly identifiable
to or incurred in the performance of services hereunder, including but not limited
to reproduction, freight, messenger service, travel (ip accordance with éstab[ished

. CITY's policies), equipmeﬁt owned (;r rented by CONSULTANT {any equipment
purchased and paid for under this project shall become the property of the CITY),
auto mileage charges (based on IRS allowable amounts}, supplies used in the
work; communication expenses, cost of office lease space, equipment, and

supﬁlies furnished to CITY personnel at CITY's location.

10.1.5 "Suﬁcontfact Expenses" shall be the actual amount paid by CONSULTANT to

subconsultant for their services to the CITY plus an administrative fee of seven

percent,

10.1.6 Costs incurred by the CONSULTANT prior to the actual date of full execution of
this AGREEMENT shall only be payable to CONSULTANT if said costs were
incurred in completing any task specifically authorized by this AGREEMEBIT and
said costs are reviewed and approved by the CITY and said approval for payment

' ocours afer this AGREEMENT is fully executed.

10.2 Compensation
CONSULTANT agrees to perform the work specified in Arficle 4.4 & 4.5, and CITY
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shall compensate CONSULTANT, with payment to be made in accordance with the
Schedu.le of Hourly Rates and Project Services Cost Estimate shown in Exhibit B. |
Indivi(;uals who CONSULTANT wishes to add to the project must have their
compensation rate approved by the CITY s Project Manager.

103 Inveicing and Payment

30.3;1 Once each month, CONSULTANT shali submit to CITY an original and three
copiés of an inveice in a format acceptable to the CITY which will include all
costs and a proportionate amount of profit due CONSULTANT for services
provided during the; preceding month. CITY shall review CONSﬁLTANT's
invoice and notify CONSULTANT of exceptions or disputed items and théir
dollar value within fifteen {15) .days of receipt.

The total invoice amount, less any exceptions or disputed items shali be
considered approved for payment fifieen days after receipt by the CITY. Ifthe
CITY does not notify CONSULTANT within fifieen days of receipt,

then the entire invoice amount shall be deemed approved for payment. CITY °
sh.a'li pay CONSULTANT all amounts approvéd for payment within sixéy days

after CITY s Project Manager receives CONSULTANT's invoice.

10.3.2 Invoices shall be prepared in such form and supporied by such copies of invoices,
payrolls, time sheéts, and other documenis of proof as may be reasonably
required by CITY to establish the amount of such invoices as being allowable. An

MBE/WBE/OBE Utilization Profile, BExhibit C, listing MBE/WBE/OBE amounts
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invoiced shall also be submiited as part of the montiily invoice, All Such involces
shall be subject to audit. Support for any other direct cost items less than $25

need not be submiited by CONSULTANT unless specfﬁcally requesicd by CITY.

10.3.3 CITY shall not be obligated to réirﬁburse CONSULTANT for costs incurred in
excess of the total estimated not-to-exceed cost set forth. CONSULTANT shall
not be obligated fo continue performance (including actions under the texﬁporary
stop work or termination clauses) or otherwise incur costs in sxcess of the Project
Services Cost Estimate unless and until CITY shall Ha’ve notified CONSULTANT

. in writing that such Project Services Cost Estimate has been increased and shall
. have spéciﬁed in such notice an estimated Project Services Cost Estimate which
shall thereupon constitute the cost performance of this Agreement.
In the absence of the speéiﬁed notice, CITY shall not be pbiigatéd to reimbmse
CONSUL'I‘ANT_for any costs in excess of the 'Project Services Cost Estimate set
forth, wheﬂler those éosts wére; incurred during the course of the :Agreefneut or

as a result of termination.

10.3.4 When and {o the extent that the Projec.t Services Cost Estimate has been
increased, any costs incurred by CONSULTANT in excess of the Project Services
Cost Bstimate, BExhibit B, prior {o such increase, shall be allowable {o the same

extent as if such cosis had béen incurred afier the increase.

10.3.5 CITY lability under this contract shall only be to the extent of the present
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appropriation to fund the Agreement. No action, statement, or omission of any

- officer, agent, or émpieyee of CITY shall impose any obligation upon CITY, such
‘-ofﬁcer, agent, or employee, except to the extent CITY has appropriated funds and
otherwise in accordance-with the terms of this Agreemem_.
CONSULTANT and CITY agree that no indebtedness for work performed which
results in costs under this Agree;larlent shall arise againgt CITY until and unless
there is an appropriation of funds to pay for such work. However, if CITY shall
appropriate funds for any successive fiscal years, CITY"s liability shall be
extended to the extent of such appropriation subject to the terms and conditions of

this Agreement.

ARTICLE 11 - AMENDMENTS, OR MODIFICATIONS
Atﬂendments, changes or me&iﬁcations in the terms of this Agreement may be made at
any time by mutual written agreement between the parties hereto and shall be signed by the

persons authorized to bind the parties theréto.

ARTICLE 12 - INDEMNIFICATION AND INSURANCE,
121  INDEMMIFICATION

Except for the active negligencé or wiliful misconduct of CITY, CONSULTANT
“undertakes and agrees to defend, indemnify and hold harmiess CITY and any and all of
CITY's Boards, Officers, Agents, Emplofées; Assigns and Successors in Interest from
and against all suits and causes of aciions, claims, losses, demands and expenses,

including but not limited to attorney's fees and costs of litigation, damage or fability of

-4 -
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12.2

any nature whatsoeveér, for death or injury to any person, including CONSULTANT's

employees and agents, or damage of or destiuction o any property of either party hereto
;

orof third parties, arising in any manner by reason of the negligent acts, ertors, omissions

. or willful misconduct incident to the performance of this Agreement on the part of

CONSULTANT or its subconsultants of any tier.

INSURANCE

A. General Conditions

During the term of this Contract and without limiting
CONTRACTQR’SICONSULTANT‘S indemnification of the CITY, CGﬁSULTANT

shall provide and maintain at its own expense a program of insurance having the

coverages and limits customarily carried and actually arranged by CONSULTANT but

not less than the amounté and types listed on the Insurance Requirements Sheet (Form
Gen 146/IR) in Kxhibit D hereto covering its operations hereunder. Such insurance shall
conform to City requiremants. established by Charter, Ordinance or policy, sﬁall comply
with the instructions set forth on Form General 133 and with the conditions set forth on
the applicable City Special Endorseme_nt form(s), copies of which are included in Exhibié
D, and shall otherwise be in 2 form acceptable to the City Attomsy.” Specifically, such
insurance shall: 1) protect city as an Insured or an Addi.tional Interest Pasty, or a Loss
Payee As Its Interests May Appear; respectively, when such status is appropriate and
available depending on the nature of the applicable cover#ges; ‘2) provide City at Ieast
thirty (30) days advance notice of cancellation, material reduction in covérage or

reduction in limits when such change is made at the option of the insurer; and 3) be
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primary with respect to City's insurance program. Except when City is a named insured,
CONTRACTOR'S/CONSULTANT'S insurance is not expected to respond to claims

& .
which may arise from the acts or omissions of the City.

B. Modification of Coverage

CITY reserves the right at-any time during the term of this Contract to change the
amounts and types of insurance required hereunder by giving COMNSULTANT ninety (90)
days advance written notice of such change. If such change should result in substantial
additional cost to the C’ONSUiTAN’I‘, CITY agrees to negotiate additional

compensation proportional to the increased benefit to CITY.

C. Failure to Pracure Insurance

Al required insurance must be submitted and approved by the City Attorney prior to the
inc«;,ption of any' operations or tenancy by CONSULTANT. The required coverages and
limits are subject to availability on the open masket at reasonable cost as determined by
CITY. Non-availability or non-affordability must be ci_ocumenied by a letter fmm
CO&TRACTOR’SICONSULTANT’S insurance broker or agem;y indicating a good
faith effort to place the required insaﬁrarl'ce and showing as a minimum the names of the .

insurance carriers and the declinations or quotations received from each.

Within the foregoing constraints, CONTRACTOR'S/CONSULTANT'S failure to |
procure or maintain required insurance or a self-insurance program during the entire term

of this Contract shall constitute a material breach of this Contract under which CITY may
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immediately suspend or terminate this Contract or, at its discretion, procure or renew such
insurance to protect CITY'S interests and pay any and all premiums in connection

§

therewith and recover all monies so paid from CONSULTANT,

. Workers Compensation

By sigﬁing this Contract, CONSULTANT héfeby certifies that is aware of the provisions
of Section 3700 et seq., of the Labor Code which require every employer to be insured
against liability for Workers’ Compensation or fo undertake self-insurance in accordance
with the provisions of that Code, and that it will comply with such provisions at all such

times as they may apply during the performance of the work pursuant to this Contract.

A Waiver of Subrogation in favor of CITY will be required when work is performed on

CITY premises under hazardous conditions.

ARTICLE 13 -INDEPENDENT CONTRACTORS

CONSULTANT is acting herenrider as an independent contractor and not as an agent or
employee of the CITY. CONSULTANT shall not represent or otherwise hold out itself or any of
its directors, officers, pariners, employees, or agents to be an agent or employes of the CITY..
CITY shali not represent or otherwise hold itself out or any of its directors, officers, pariners,

employees or agents to be an agent or employee of CONSULTANT.
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ARTICLE i4 - WARRA

14.1.

14.2

NTY AND RESPONSIBILITY OF CONSULTANT

4
CONSULTANT warrants that the services hereunder shall be completed in a manner

consistent with professional standards practiced among those firms within

. CONSULTANTs profession, doing the same or similar work under the same or similar

circumstances.

CONSULTANT shall be responsible for technical accuracy, timely completion of

reports, and other services fumished by CONSULTANT under this Agreement.

. ~ CONSULTANT shall, at no additional cost to CITY, correct or revise any errors,

14.3

14.4

omissions, or other deficiencies in its reports, calculations, and other services.

The CONSULTANT shall exhibit proper professional judgement in the use 0;?

‘information furnished by CITY in Article 6. In the event that said information is not

delivered timely or that it is discovered_to be incorrect or misleading, CONSULTANT

will notify the CITY in 2 reasonable manner after the discovery of such tardiness or

. incorrect or misleading information and promptly make a determination of its costs and

schedule impact on this Agreement, as well as recommendations for the correction of

such incorrect or misleading information.

CONSULTANT shall perform such professional services as may be necessary to

accomplish the work required to be performed under this Agreement in accordance with

this Agresment.
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14.5 Except :;13 specified in Article 12 and as ofherwise provided in this Agrgemen;, the
CONSI}LTANT shall be and shall remain iliable, in accordance with applicable law, for
all damages to CITY caused by CONSULTANT's negligent perfoﬁnance of any of the

_services furnished under this Agreement, exbept for errofs, omissions, or other 7

deficiencies to the extent attributable to CITY, CITY-furnished data, or any third party.

ARTICLE 15 - OWNERSHIP OF DATA

151  All nonﬁ_ropﬁetary drawings, plans, specifications, computer data files, basis for design
calculations, and engineering notes, as prepared hereunder, shall become the property of
CITY. CONSULTANT shait provide two (2) sets of reproducible copies of the above-
cited items, except for the computer data files which shall consist of one (1) set in the
form described in Article 15.2, below. CONSULTANT shall be permitted to.maintain
copies of all such datg for its own files. Should CITY use these products or data in
connection with additions to the wosk required under this Agreement or for new work,
ﬁtheuﬁ consultation with and without additional compensation to CONSULTANT, u
CONSULTANT shall have no lability or responsibiiity whatsoever in connection with

such use,

15.2  Specifically with regard to the computer data files specified in Axticle 15.1, above, said
computer data files (or databases) shall be provided to the CITY by tape or electronically,
via an asynchronous RS-232 protocol, to a CITY provided compatible computer system.

With regard to the basis for design calculations and engineering notes, such data shall be
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provided to the CITY in (a) hard cover post binder(s), appropuiately indexed, on thin

mylar stock or good quality paper satisfactory for reproduétion.
ARTICLE 16 -NONDISCRIMINATION AND AFFIRMATIVE ACTION

The CONSULTANT shall comply with the applicable nondiscrifnination and affirmative
action provisioz;s of the laws of the United States of America, the State of Califomia, and the
CITY. in perfcnnixllg this Agreement, the CONSULTANT shall not discriminate ir_l its

employment practices against any employee or applicant for employment because of such

person's' race, religion, national origin, ancestry, sex, sexual orientation, age, disability, domestic

partner status, marital status or medical condition. The CONSULTANT shall coﬁ:ply with the
provz;sions of the Los Angeles Administrative Code Sections 10.8 through 1.0.13, to the extent
applicabie hereto. If this Agreement contains a consideration in ‘excess of $300 but not more
than $5,000, the Equal Employment practices provisions of this Agreement shall be the
mandatory contract provisions set forth in Los Angeles Administrative Code Section 10.8.3, in
which event said g-vai‘sions are inéorpcrated herein by this reference. If this Agreement cot_ltains
 consideration in excess of $3,000, the Affirmative Acﬁon Program of this Agreemeni shall be
the mandatory contract provisions set forth in Los Angeles A.dmixﬁstratﬁva que Section 10.8.4,
in which event said provisions are incorporated herein by this reference. The CONSULTANT
shall also comply with all rules, regulations, and policies of t:he CITY's Board of Public Works,
Office of Contract Compliance relating to nondiscrimination and affirmative action, including
the filing of all forms required by said Office. Any ;;ubcontract entered into by the

CONSULTANT rslating to this Agreement, to the extent allowed hersunder, shall be subject ic

the provisions of this paragraph. Failure of the CONSULTANT to comply with this requirement
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or to obtain the compliance of its subcontractors with such obligations shall subject the -
CONSULTANT to the imposition of any and ali sanctions allowed by law, including but not

limited to termination of the CONSULTANT S Agreemént with the CITY,

ARTICLE 17- MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE

OUTREACH PROGRAM

‘ CdNSULTANT agrees and obligates itself to utilize the services of Minority, Women,
and Other Business Enterprise {MBE/"WBE/OBE) firms on a level so designated in its proposal.
CONSULTANT certiﬁels that it has complied with Mayoral Directive 1-C regarding the
thE/WBE/bBE Outreach Program for Personal Services Confracts Greater than $100,000,
Attachment A to the Request for Proposal. CONSULTANT shall not change any of these
designated subconsultants or reduce their level of effort without prior written approval of the

CITY provided that such approval will not be unreasenably withheld.

An MBE/WBE/OBE Utilization Profile, Exhibit C, listing MBE/WBE/OBE amounts
invoiced versus planned expenditures shall be submitted by CONSULTANT as part of the
invoicing procedures as described in Article 10.3.2 Supra. CONSULTANT shail provide an

expenditure plan projection including the MBE/WBE/OBE uéage within the period of this

Agreement.
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ARTICLE 18 - SUCCESSORS AND ASSIGNS

All of the terms, conditions, and provisions hereof shall insure to the benefit of and be
) ' :
-binding upon the parties hereto and their respective successors and assigns provided, however,
that no assignment of the contract shall be made without written consent of the parties to this

Agreement as required under Article 33.

ARTICLE 19 - CONTACT PERSONS - PROFER ADDRESSES - NOTIFICATION

All notices shall be made in writing and may be given by personal delivery or by mail.
Such notices sent by mail sheuld be registered or certiﬁe& and sent to the designated contact
person for each party and addressed as foliow.s:

To The CITY:

C(_mtact Person: Allan T. Kawaguchi,‘ iject' Manager

Address: 650 South Spﬁng Street, Suite 1100

Los Angeles, California, 90014

To CONSULTANT:
© Contact Person: Tom Miller, Senior Vice President
Address: . 11755 Wilshire Boulevard, Suite 24590

Los Angeles, California, 90025
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ARTICLE 20 - FORCE MAJEURE

Notwithstanding any other provisions hereof, n@ithér CONSULTANT nor the CITY shall
be held ljeSpon;ibla or liable for failure to meet their respective obligations under thig Agreement
if such failure shall be due to causes beyond CONSULTANlT's or the CITY's control. Such
causes include but are not Yimited to: strikes, fire, flood, civil disorder, acts of God or of the
pubiic enemy, acts of the federal government, or ar;y unit of state or local govem:meni in either
E soverei.gn or contractual caﬁacity, epidemics, quarantine resirictions, or delays in trénsmrtation
to the extent that they are not caused by the party’s wiliful or negﬁgeﬁt act;, or omissions, and to

the extent that they are beyond the party's reasonable control.

ARTICLE, 21 - SEVERABILITY

Should any portion of this Agreement be determined to be void or unenforceable, such

shall be severed from the whole and the Agreement will continue as modified.

ARTICLE 22 - DISPUTES

Should a dispute or controversy acise concerning provisions of this Agreement or the

performance of work hersunder, the parties may elect to submit such to a court of competent

j urisdiction,
ARTICLE 23 - ENTIRE AGREEMENT

This Agreement contains all of the agreements, representations, and uﬁderstandings of the

parties hereto and supersedes and/or incorporates any previous understandings, proposals,
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commitments, or agresmenis, whether oral or written, and may bé modified or amended only as

herein provided.

&

ARTICLE 24 -APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT

Each party's perfoman'ce hereunder shall comply with all ;applicabie faws of the United
States of America, the State of California, and the City of Los Ané,eies including but not limited
to laws regarding health and safety, labor and employment, wage and hours and licensing laws
v-vhich affect employees. This Agreement shall be governed by, enforced, and interpreted under
the laws of the State of California and the City of Los Angeles. CONSULTANT shall comply

with new, amended, or revised laws, regulatiors, and/or procedures that apply to the performance

~ of'this Agreement.

If any part, term or provision of this agreement shali be held void, illegal, unenforceable,
or in conflict with any law of a Federal, state or local government having jurisdiction over this

Agreement, the validity of the remaining portions of provisions shatl not be affected thereby.

ARTICLE 25 - LOS ANGELES CITY BUSINESS TAX REGISTRATION

CONSULTANT represents that it has obtained and presently holds the Business Tax

Registration Certification(s) required by the CITY's Business Tax Ordinance (Axticle 1, Chapter

2, Sections 21.00 and following, of the Los Angeles Municipal Code). For the term covearéd ﬁy

this Agreement, the CONSULTANT shall maintain, or obtain as necessary, all such Ceﬁiﬁcates
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required of it under said Ordinance and shall not allow any such Certificate to be revoked or

suspended.

ARTICLE 26 - BONDS

Buplicate copies of all bonds which may be required hereunder shall conform to CITY
requirements established by charter, ordinance or policy and shall be filed with the,Office of the
City Attorney for its review in accordance with Los Aﬁgeles Municipal Code Sections 11.47

through 11.56.

ARTICLE 27 - CHILD SUPPORT ASSIGNMENT ORDERS
| This co‘ntract is subject to Section 10.10, Article I, Chapter 1, Division 10 of the Los

Angeles Administrative Code Child Support Assignment Orders. CONSULTANT is reqﬁired to
complete a Certification of Compliancé with Child Support Obligations which is attached hereto -
as Exhibit E and incorporated hérein by this reference. Pursuant to ihis Section,
CONSULTANT (and any subcontractor providing services to City under this Csa-ntractj shall {1)
fu;lly comply with all State and Federal employment reporting requiféments for CONSULTANT
or CONSULTANT *s subcontractor’s employees applicable to Child Support Assignment Orders; -

(2) certify that the principal owner(s) of CONSULTANT and applicable subcontractoss are in
compliance with any Wage and Earnings Assigament Orders and Notices of Assignment
app!icable to them personally; (3) fully comply with all lawfuily served Wage and Earnings
Assignment Orders and Natices of Assignment in accordance with California Family Code -
section 5230, et seq; and (4) maintain such comiﬂia.nce throughout the Term of this Contract,

Pursuant to Section 10.10b of the Los Angeles Adminisirative Code, fajlure of {ZDNSULTANT
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or an applicable subcontractor to comply with all applicable reporting requirements or to |

‘ implement lawfully served Wage and Earnings Assignment Orders and Notice of Assignment or
the fai‘lure of aay principal owner(s) of CONSULTANT or applicable subcontractors to comply
with any Wage and Earnings Assignment Orders and Notices of Assignment applicable to them
personally shall constitute a default of this contract subjecting this Contract to teminétion where

suéh failure shall continue for more than ninety (90) days after notice of such failure to

CONSULTANT by City.

CONSULTANT shall comply with the Child Support Compliance Ast of 1998 of the
State of Califomia Employment Development Department. CONSULTANT assures that to the'
best of its knowledge it is ’ﬁxiiy complying with the eanling.s assignment orders of all employees,
and is providing the names of all new einployees fo the New Hire Regiétry maintained by the

Employment Development Department as set forth in subdiviston (1) of the Public Contract

Code 7110.

ARTICLE 28 - COMPLIANCE WITH YEAR 2000

COMSULTANT assures that ali hardware, software, and gther computer-related products
andfor servi,ce;v. purchased or leased for 'the City under this Agreement shall be Year 2000
complianf, These systems/products shall be able to accurately process date/data, including
calculating and{or comparing data between the twentieth and twenty-first centuries, years 2000,

and leap year calculations 1o the extent that other information téclmology used in combination is

- compatible.
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© ARTICLE 29 - SERVICE CONTRACTOR WORKER RETENTION ORDINANCE

AND LIVING WAGE ORDINANCE

A, This Ct;.ntract is subject to the applicable provisions of the Service Contractor Worker

Retention Ordinance (SCWRQ), Section 10.36 et.seq., of the Los Angeles Administrative

| Code and the Livi}lg Wage Ordinance Section (LWO) 16.37 et. seq. of the Los gi.ngetes
Administrative Code in accordance with the_Ceﬁiﬁcation atiached hereto as Exhibit F
and incorporat‘ed herein by this reference. The ordinances require that unless specific
exemptions apply, all ’em;-)ioyers (as defined) under contracts primarily for the furnishing
of services to or for the City and that invoi%fe an expenditure or receipt in excess of
’fwenty Five Thousand Dollars ($25,000) and a contract term of at least three (3) months,

lessees; lcensees; or certain recipients of City financial assistance, generally shall provide

the following:

L. Retention by a successor CONSULTANT for a ninety (90) day transition period,
the employees who have beé‘n employed for the preceding twelve {12} months or
more by the terminated CONSULTANT or subconiractor, earning less than
Fifteen Dollars ($15.00) per hour in salary or wage, as provided for in the

SCWRO;

2. Payment of a minimum initial wage rate to employees as defined in the LWO of
Seven Dollars and Ninety-MNine Cents {$7.99) per hour with health benefits of at
least One Dpﬂaé and Twenty Five Cents (($1.25) per hour; o, otherwise, Nine

Deollats and Twenty Four Cents ($9.24) per hour adjusted annually (refer to LWO

-3 T




for updated rates to be applied to this contract);

3. *Provision for at least twelve {12) compensated days off per year for sick leave,
vacation or personal necessity at the employees’ request, and at {east ten (10)

additional days per year of uncompenéated timme off for sick leave,

4, CONSULTANT further pledges:that‘ it will comply with federal law proscribing

retaliation for union organizing.

5. . Under the provisions of Section 10.36.3(c) and Section 10.37.5(c) of the Los
Angeles Administrative Code, the City shall have the authority, under appropriate
- circumstances, fo terminate this contract and othenyise pursue legal remedies that
may be available if the Ci'ty determines that the subject CONSULfAN’I‘, lessee,

- licensee, or financial assistance recipient violated the provisions of the referenced

code seciions.
Earned Income Tax Credit

This contract is subject to the provisions of Section 10.37.4 of Los Angeles
Adminilstrati@ Code, requiring eméloyers to inform employees making less than Twelve
Dollars ($12.00) per hour of their possible right to the federal Earned Income Tax Credit
(EITC). Employers must further make available to employees the forms required to

secure advance EITC payments from employers.
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ARTICLE 30 - AMERICANS WITH DISABILITIES IACT

. The C(;NSULTAN’E‘ shall comply with the Americans with Disabilities Act 42 US.C,
Se;tion 12101 et seq. and with the provisions of the (ﬁerﬁﬁcaiion Regarding Compliance with the
Americans with Disabilities Act which is attached hereto as Exhibit G and incorporated herein

by this reference.

ARTICLE 31 - EQUAL BENEFITS ORDINANCE
A, CONSULTANT shall comply with the Equal Benefits Ordinance. During the

performance of this contraét, the CONSULTANT certifies and represents that the
CONSULTANT will provide equal benefits to its employees with spouses and its
employees with domestic partners. CONSULTANT shall complete the Certification
Regarding Compliance with the Equal benefits Ordinance which is attached hereto as

Exhbibit Bl and made a part thereof.

The CONSUL’I‘ANT agrees to post a copy of Paragraph A hereof in conspicuous

places at its place of business available to employees and applicants for

employment.

1. The CONSULTANT shall permit access to and may be required to provide
certified copies of all its records perfaining to employment and to ifs employment
practices to the awarding authority or the City Administrative Officer, for the

purposs of investigation to ascertain compliance with the Equal Benefits
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Provisions of this contract, and on their or eithe%r of their request to provide

- evidence that it has complied or will comply therewith'.

The failure of any CONSULTANT to comply with the Equal Benefits Provisions
of this contract may be deemed to be a material breach hereof. Such failure shall |
only be established u—pon a ﬁﬁding to that effect by the awarding authority, on thf:a
basis of its own investigation or that of the City Adrilihistrative Officer. No such
finding shall be made except upon.a full and fair hearing after notice and an

opportunity to be heard has been given to the CONSULTANT.

Upon a finding duly made that the CONSULTANT has breached the Equal
Benefits Provisions of this contract, this contract may be forthwith canceled,
terminated or suspended, in wholeor in .part, by the awarding authoﬁty, andt all
monies due or to become due hereunder may be fox;warded to and retained by the
City of Los Angeles. In addition thereto, such breach may be the basis for a
determination by the awarding authority or the Board of Public Works that the
said CONSULTANT is an irresponsible bidder purswant to the provisions of
Section 386 of the Los Angeles City Charter. In the event of such detenninétion,
such CONSULTANT shall be disqualified from being awarded a contract with the
City.of Los Angeles for a period of two yéars, or until it shall establish and carry

* out a program in conformance with the provisions hereof.
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4. Notwithstanding auy other provisions of this contract,.the City of Los Angeles
shall have any and all other remedies at law or in equity for any breach hereof,
" 5. Nothing contained in this coniract shall be construed in any manner so as to

require or permit any act which is prohibited by law,

6. The equal benefits requirements of this section shall not apply to collective
'barga‘ining agreements in efffect prior to the effective date of Section 10.8.2.1 of
the Los Angeles Administrative Code. Amendments, extensions or other ‘
modifications of such collective bargaining agreements, occurring -suhsequent to
the e!fec{ive date of that section, shall incerporéte the equal benefits requireinents

of that section.

7. All CONSULTANTS subject to the provisions of this section shall include a like
provision in all subcontracts awarded for work to be pgﬁonned unde% the contract
with the City and shall impoée the same oblig'a‘tians, on the subcontraétprs as are
applicable to the CONSULTANT. Failure of the CONSULTANT to comply with

. this requirement or o obtain the compliance of ité subcontractors with ali such
obligations shall subject the CONSULTANT to the imposition of any and all
sanctions éllawed by law, including but not limited to termination of the

- CONSULTANT's contract with the City.
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ARTICLE 32 - WAIVER

A waiver of a default of any term of this Contract shall not be construed as a waiver of
;
any succeeding default or as a waiver of the provision itself.. A party's performance after the

other party's default shall not be construed as a waiver of that default.

ARTICLE 33 - PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

The CONSULTANT may not, unless it has first obtained the written permission of the

CITY.
(a)  Assign or otherwise alienate any of its rights hereunder, including the right of
payment; or

{b)  Delegate, subcontract, or otherwise transfer any of its duties hereunder.

ARTICLE 34 - PERMITS .

" The CONSULTANT and its ofﬁcers, agents and employees shall obtain and maintéin afl
permits and licenses necessary for the CONSULTANT’s pgrfonnance of the services hereunder
and shall pay any fees required therefore. CONSQLTANI‘ certifies to immediately notify the
CITY of any suspension, termination, lapses, non-renewals, or restrictions of licenses, permits,

certificates, or other documents.

ARTICLE35 - ‘CLAIMS FOR LABOR AND MATERIALS
The CONSULTANT shall promptly pay when due ali arnounts payable for labor and
materials furnished in the performance of this Agreement, so as to p_revent'any lien or other claim

under any provision of law from arising agaiﬁst any CITY property (including reports,
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ddcuments, and other tangible matter produced by the CONSULTANT hereunder), against the
CONSULTANT's n'ghfs io payments hefeunder, or against the CITY, and shall pay ali émounts

]
dug under the Unemployment Insurance act with respect to such labor.

ARTICLE 36 - BISCOUNTS

CONSULTANT agrees to offer the CITY any discount terius that are offered to its best
¢ustomers for the goods and services fo be provided herein, and apply such discounts to

payments made under this Agresment which meet the discount terms.

ARTICLE 37 - CONTRACTOR PERFORMANCE EVALUATION

In accordance with Article 13 of the City of Los Angeles Administrative Code, the éppr(‘)priate

City personnel responsible for the quality control of this personal services contract shall submit a

Coniractor Performance Evaluation to the Office of the City Administrative Officer (CAd) upon

completion of the contract.

473

e



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year

written below.

APPROVED AS TO FORM:

. Rockard J Delgadillo, City Attorney Buvfs Lend Lease, Ine.
: Tom Mille 7
By: By: %W S
Title: Assistant City Attorney - Title:_Senfor Vice President

CITY OF LOS ANGELKES

By: ya e

Title : President, Board of Public Works

Date:

ATTEST

3. Michael Carey, City Clerk

Daiey ‘1" \\ O‘:D""
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JEXHIBIT A - SAMPLE PROJECT SCHEDULE



EXHIBIT B- PROJECT SERVICES COST ESTIMATE



at

City of Los Angeles, Dept. of Public Works -~ 2000 Prop F - Fire/Paramedics/Air Ops Fagilities ?r;ﬁgmm

Consultant & Subconsultants - Hourly Rggég

Hama and Addreas

Propused Position Current Hourly Rate (8
of Subconsuftant Firm {as of 09/2001)
Buvig ‘Iﬁﬁ?g Legse,’ iac.ﬁ Sulle 2450 P-1-CiDirector of Operations 21060
11755 Wiishire Boulevard, Sulle 245 . :
Lob Angoles, CA 90025 Prolec Bxecuve 1940
Senior Project Manager 135.00
(310} 312-1550 {p) Conslruction M
(310) 312-0155 § o icr 0; anages 110.06
. anior I.T. Manager 115.00
Canstruction Managerent Assistant L.T. Manager 8500
Estimator 109,00
Project Accountant 55.00
Field Secretary 46,00
Ac% E:;:g]aglmemss o Contiact Manager 95.00
1750~ reet, Suits : ;
Santa Monica, CA 90404 gzg;"f;’gf:::c' gggg
{310) 450-5228 (p} - '
(3103928342 () Conslrugl!oﬂ Inspestion 8040
Arch.Hist/Special Prafects Project Gontrol s0.00
g;%a:‘l&;&'agmia%essw Suite 405 Princlpal 11784
ausel Ganyon Blvd., Suite ’
Nosth Holywaed, CA 91606 Dov:'.ument Gonfrol 4238
510 7627970 0 Praject Manager 1104
e, p .
(818) 7527976 {) Asst. P‘ro]ael danager 101.44
' Sr. Estimator/Scheduler 96.04
Docwment Control Specialist Schaduler. 88.84
Estimator ag.04
Senlor Secrelary 4323
Secrelary 4060
Jeggi%sleges l% Ma:ti[[tez, :gc. Principal {Mark Golopy} 50.06
5933 West Cenlury Bouleva
Los Angelas, CA 90048 Cost Control %23
{310) 645-0504{p)
{310) 670-8721())
Cogt Control ]
:'“ﬁq Yg:g Yeg & Associates, Ine, Pringipal 150.00
31 W. Green Slrest
Pasadena, CA 91105 Senlor Englneer 13000
(626) 440-9886 {p) Associate Engineer 11040
(626) 449-9096 () Assistant Enginger 7500
Drafler §5.00
clural Englnger .
Structural Eng ClaricaliWord Procassor RER1H]
Storms & Lowe Consulting Engineers | Principal ’ 15000
57T W. Cﬁmu!y Blvd,, #1595 Pm]ect Ma"ﬂgef 11040
Los Angeles, CA 90046 Praject Engineer 9500
{310) 665-0600 (o) 4 ‘
{310) 665-0606 {) Staff Englneer 8008
MEP - | Senior Drafisman {CAD) T0.00
. Drafisman {CAD) 60.00

4
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City of Los Angeles, Dept. of Public Warké - 2000 Prop F - Fire/Paramedics/Air Ops Facilities Program

Hame and Addrass Propesed Position | - Current Hourly Rate ()
of Subcansuttant Fism . {a9 of 09/2001)
Koamont Realtyscom. 4550 President & CEG 185.80
601 5. Figueroa Sirae, Sie, 35 oo
Los Angeles, CA 90017 Patine 18500
{213) 623.8484 (p} Paitner 160.00
(213) 623-8288 (1) Sanlor Vica President 150.00
. Sr. Gonauftant/Praoject Mgr. 150.00
Real Estale Acqu{sifro:a Vice PresidentiAssosiate 125.00
Praject Analyst 90.00
GIS Mapping/Research 85.00
- Graphics Support 7500
Clerlcal Support 55.00
Michael Green Investmenis Real Egtate Acquisilion 29.00
29600 Venlura Blvd., Suite 300 Lialson :
Woodiand Hifls, CA 91364
{819) 663-0571 (p)
{818) 7730118 (9
Real Estata Acquisiilon
Murakawa Communl;caﬁnns Principal (Trisha Murakawas} 135.00
2410 Arlesia Blivd., # 35 e N ch Liais
Redondo Beach, CA 90278 (ﬂ“ggiga, on 11500
(310) 376-2236 (p) Comm. Outreach Liataon 75.00
{310) 379-3953 {f) (Yolanda Novak) ’
Cammunily Outreach
Hamis & Company Principal 135.00
g-o: B%’}\?g%‘g 7 Camm, Gutreach Liaison 7540
(52‘3)5'758.2100 (p} Sanior Project M’aﬁage: . 75,00
(213) 749-2285 () gfﬁﬂhﬁ? . iﬂgg
. fingual Project Manager 5,
oh .
Community Qutrea Adwinistrdlion 1090
Ca!:;?:tt Cmmnunic;aﬂuns, fne, Princlpal 13560
128 awlon Siree clal 5
Lo Ange[es, CA 91342 ijffr?in;lfalhn Manager :ﬁ.gg
{818) 364-7477 {p}
(818) 361-7042 ()
Conumuntly Quireach
An;alyt:_“cal Fléaimg_’ng S;zwisas. Ins, Pringipal 14000
18707 Rocliield, Sulle 225 Sch
Ining, CA 92618 Profect Scheduler 9500
{949) 707-5948 {p)
{949) 7075953 {7
Scheduling
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City of Los Angeles, Dept, of Public Works - 2000 Prop F - Fire/ParamedicsiAlr Ops Facilities Program

Subconsultants - Hourly Rates

Proposed Position

Name and Addtess Currant Hourly Rata {5)

of Subsonsuitant Flns {as of 09/2001)

Aggir Systems, Ine. Security Design Manager 88,15

2051 M. Solar Drive, Suite 200

Oxnard, CA 93030

{805) 485-4688 (p)

(805) 4854235 (f)

Security Design

Law Grandall Architeet, Englnaes,  *

200 Gitadel Drive Geologist, Sclenlist

Los Angeles, CA S0040 - Staff  Lavel 65.00

(323) 889-5300 {p) .

{ag3) 7216700 () Staff il Level 92.00
- Project Level 116.00

‘Geotechnical - Senior Level 139.00
- Principal Level 155.00
Technician 55.00
Assaciate Technician 85.00
Project Technician §0.90
Senior Tecnniclan 90.00
Ward Processar 57.00
Administrative Assistant 84.00
Drafter 67.60
CADD QOperatar 7200

. Tachnical Writer 85.00

Joha F. Walloy Real Estate Raal Eslate Consultant 90.00

Conzuitant .

.10022 Reseda Boulevard, #5

Mosthridge, CA 91342

{818) 701-0469 (phons and fax)

{310) 213-4948 (cel)

Real Estate Consuliant

CTG Energatics ' ' Principal {Dr. Malcolm £awis) 226.00

2016 Technatagy Diive, Suite 103 Registered Engineers 115.00-450.00

rvine, CA 32616-2323 .,

{249) 790-00%0 {p) Tachnieal Support Staft 85.00-120.00

{949) 790 0020 () Research Associate 0.460

Susialnable Consulling and Gleﬁca? Support 45.00

Commissioning Services ‘
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AMENDMENT NO. 1 TO THE PROGRAM AND CONSTRUCTION MANAGEMENT CONSULTANT
SERVICES AGREEMENT BETWEEN THE CITY OF LOS ANGELES AND BOVIS LEND LEASE, INC.,
FOR THE PROPOSITION F FIRE FACILITIES BOND PROGRAM ~ F!-RE/PARAMEDIC, AR

OPERATIONS FACILITIES.

This Amendment modifies the Agreement executed on February 11, 2002 between the Cily of Los
Angeles, Department of Public Works {(hereinafter referred o as “CITY") and Bovis Lend Lease, Inc.

{hereinafter referred to as "CONSULTANT),

WITNESSETH

WHEREAS, after conducting a competitive selaction process, the CITY entered into a Program and

Construction Management Consultant Services Agreement with the CONSULTANT on February 11, 2002;

and

WHEREAS, the CONSULTANT is currently providing Program and Construction Management Consultant
Services for the Fire/Paramedic, Air Operations Facilities of the Proposition F Fire Facilities Bond

Program, hereinafier referred to as the PROGRAM; and

WHEREAS, the Bureau of Engineering of the Cily of Los Angeles, Department of Public Works
{herelnafter referred to as "BUREAU"), is the Program Manager, and oversees the CONSULTANT'S

performance of this Agreement; and

WHEREAS, the CITY has identified the need for program and construction management services for the

PROGRAM; and

WHEREAS, the CITY has been satisfied with the services rendered by CONSULTANT during the term of

the Agreement; and

WHEREAS, the existing Agreement contains one year renewal options for a period of twoe years that were

exercised by the CITY, thus extending the Agreement from Oclober 1, 2006 to Qgctober 1, 2008; and
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WHEREAS, the Agreement will expire on Oclober 1, 2008, and it is desired that this Agreement be

extended to October 1, 2012, due to land acquisition issuas that have extended the program; and

WHEREAS, the BUREAU has acknowledged that due to the difficulty in recruiting technical support staff
from schools to fill authorized CITY positions, the prograrn has been forced to use a higher leval of

CONSULTANT'S technical st-zafir in order to support the program; and

WHEREAS, the BUREAU and the CONSULTANT have acknowledged that due to market canditions in
the Los Angeles area, experienced technical support staff are in demand, and command salaries that are

higher than anticipated; and

WHEREAS, the BUREAU has determined ihat as a resuit of the high salaries for CONSULTANT'S
technical support staff, the total contract amount of the existing Agreement is insufficient to complete the
services describad in the Agreement and an additional amount of $4,560,000 Is required for feas,

- Increasing the amount of fees for this Agreement from $13,300,000 to $17,860,000; and

WHEREAS, the CITY desires the continued services from the CONSULTANT to provide the required

program and construction management services for the PROGRAM; and

WHEREAS, the CONSULTANT has signified its willingness to perform professional consulting services
necessary for the PROGRAM in accordance with applicable Federal, State and Local Laws, Ordinances

and Regulations; and

WHEREAS, the services to be performed by the CONSULTANT are of an expert and technical nature and
are temporary and occasional in character and can be performed maore feasibly by the CONSULTANT

than by City of Los Angeles employess;

NOW THEREFORE, in conslderation of the foregoing and of the benefits which will accrue to the parlies
hereto In carrying out the conditions of this Agreemant No, C-102834, the Agreement s amended as

follows:
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ARTICLE 1 - SECTION HEADINGS

No Change

ARTICLE 2 - DEFINITIONS

No Change

ARTICLE 3 - PROJECT DESCRIPTION

Mo Change

ARTICLE 4 - RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY THE CONSULTANT
Exhibit B of Article 4 is hereby amended. {Aftached hareto as Exhibit B and incorporated

herain by this reference.)
Al other information under Article 4 will remain the same.

ARTICLE S - KEY CONSULTANT PERSONNEL

No Change

ARTICLE 6 - RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY THE CITY

No Change

ARTICLEY - TERM OF AGREEMENT AND TIME OF EFFECTIVENESS

The first paragraph of Article 7 is hereby amended to read as follows:

Uﬁless otherwise provided, the termination date of this Agreement is hereby extanded for
four years from October 1, 2008 to Qctober 1, 2012, unless terminated sooner as

provided under Article 8 or extended by future amendment to this Agreement.
All other information under Aricle 7 will remain the same.

ARTICLE B - TERMINATION

No Change
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ARTICLE 9 -

ARTICLE 1§ -

ARTICLE 11 -

ARTICLE 12 -

ARTICLE 13 -

ARTICLE 14 -

ARTICLE 15 -

SUBCONTRACT APPROVAL

No Change

COMPENSATION, INVOICING AND PAYMENT

Paragraph 10.1.2 is hereby amendad o read as follows:

The billing hourly rates amount shown for each job classification on Exhibit B are the
amounts invoices must be based on and are only subject to change by written approval of
the CITY"s Program Mavnager. The contract celling for this Agreement is Increased by

$4,560,000, from 513,300,000 to 517,860,000,
All other infarmation under Article 10 will remain the same.

AMENDMENTS, CHANGES OR MODIFICATIONS

Mo Change

INDEMNIFICATICN AND INSURANCE

MNo Change

INDEPENDENT CONTRACTORS

No Change

WARRANTY AND RESPONSIBILITY OF GONSULTANT

Mo Change

OWNERSHIP OF DATA

Arficle 15 is hereby amendad In its entirety to read as follows:

ARTICLE 15 — OWNERSHIP OF DATA AND INTELLECTUAL PROPERTY

15.1 Ownership of Data

15.1.1 Unless otherwise provided for hereiﬁ. all documents, material, data, drawings,
plans, specifications, computer data files, basis for design cafculations, engineering

notes, and reports orfginated and prepared by CONSULTANT under this Contract shall be
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~and remain the property of the CITY for its use In any manner it deems appropriate.
CONSULTANT shall provide two (2) sets of reproducible of the above-cited items, except
for the computer data files which shall consist of one (1) set in the form described in
Artlicle 15.2, betow., CONSULTANT shall be permitted to maintain copies of all such data
for its own files. Should CITY use these products or data In connection with additions to
the work required under this Contract or for new work, without consultation with and
without additional compensation to CONSULTANT, CONSULTANT shall have no ltability

or responsibility whalsoever in connection with such use,

15.1.2 Specifically with regard to the computer data files specified in Article 15.1, above,
sald. computer data files (or databases) shall be provided to the CITY by tape or
electronically, via an asynchronous RS-232 protocol, to a CITY provided compatible
computer system. With regard to the basis for design calculations and engineering notes,
such data shall be provided to the CITY in {a) hard cover post binder(s}, appropriately

indexed, on thin mylar stock or good quality paper satisfactory for reproduction,

15.2 Intellectual Proparty

Titles in Work Products and Pre-existing Materials

15.2.1 The GITY shall own all titles, rights and interests in all Work Products created by
CONSULTANT and its subconsultants under this Contract. Work Products are all
materials, tangible or not, created In whatever medium under this Contract, including
without limitation, reports, manuals, specifications, drawings and sketches, schematics,
marks, fogos, graphic designs, notes, databases, programs, methods, designs and

analyses, and all forms of intellectual property.

15.2.2 CONBULTANT agrees that the Work Products are created for the sole beneilt of

the CITY, which is the intended intellectual property rights owner to the Work Products.
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15.2.3 Further, CONSULTANT heréby assigns and shall §0niraetuafly require all persons
performing work under this Contract {including subconsultanis) to assign to the CITY, all

- titles, righls and interests, including copyrights In such Work Products. Upon request by
the CITY to perfect CITY's titles, rights, or interests, CONSULTANT shall promptly
execute and cause its personnel {inc.luding subconsultants) to execute documents
{including assignments) presented by the GITY to perfect the titles, rights, and interests of
the CITY in the Work Products with no additional charges to the CITY beyend that
identifled in this Confract or subsequent change orders. The CITY, however, shall pay all

fiting fess raquired for the assignment, transfer, recording, and/or application.

15.2.4 Al documents, infermation and pre-existing materials provided by CITY {o
CONSULTANT and its subconsultants arising out of or related to this Conltract shall
remain the property of the CITY. The CONSULTANT may not use, distribute or otherwise
make public in any manner, either for profit or not for profit, any of the information,
documentation, or procedures developed for the (iITY hereunder without the prior written

consent of the CITY,

15.2.5 CONSULTANT hereby grants to CITY and CITY's Consultants a royalty free, non-
assignable, perpetual and non-exclusive license to use CONSULTANT’S pre~-existing
proprietaiy materials included or embodled in the Work Products delivered by
CONSULTANT under this Contract. Consultanis as used in this paragraph are non-CITY
personnel authorized by the CITY 1o use the Work Producis for CITY's beneﬁis or

businesses,

15.2.6 Before performing any work under this Conlract, CONSULTANT agrees to
Incorporate Arlicles 15.2.1, 15.2.2, 15.2.3, 15.2.4 and 15.2.5 above, and oiher related

covenants herein fo confractually bind or otherwise eblige its subconsultanis and

Consultant Contract Page 7of 14
Revised Date: October 30, 2007



personnel performing work under this Contract such that the CITY's tittes, rights, and

interests in Work Products are preserved and protected as intended.

Indemnification for Third-Party Intelfectual Property Infringement
168.2.7 CONSULTANT represents and warrants that its performance of all obligations

under this Conlract does not infringe In any way, direct or contributory, upen any third
party’s intellectual praperty rights, including, without limitation, patents, copyrights,

trademarks, trade secrets, and proprietary information.

15.2.8 CONSULTANT will defend at its expense and hold harmless in any' infringement
clalm, demand, proceeding, suit or action {("Action” hereinafter) against the CITY, its
commissionars, officers, directors, agents, employees, or afitliates ("CITY Defendanis")
for any infringernent or violation, actual or alleged, direct or contributory, intentional or
otherwise, of any inteilectual property rights, including patents, copyrights, trade secrels,
trade marks, service marks, ldeas, concepts, themes, methods, algerithms and other
proprietary information or rights {collectivsly “Intellectual Property rights” hereinafter), {1)
on or in any design, medium, malter, article, process, method, application, equipment,
device, instrumentation, software, hardware, or firmware used by the CONSULTANT in
performing the work under this Contract; or (2) as a result of the CITY's actual or intended
usa of any Work Product furnished by CONSULTANT under the Contract.
CONSULTANT also shalt indemnify the GITY against all reasonable attorneys’ faes,
losses, costs, expensas, liability, and damages awarded against the CITY or setifement

as a consequence of such Action.

1529 In CONSULTANT's defense of the CITY Defendants, negotiation, compromise,
and settlement of any such Infringement Action, the Los Angeles City Attorney's Office
shall retain discretion in and control of the iitigation, negetiation, compromise, setttement,

and appeals therefrom, as required by the |os Angeles City Charler, particularly Articie 1],
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Seclions 271, 272 and 273 thereof.

15.2.10 Where any Work Product furnished by CONSULTANT (a) becomes the subject
of an Action, (b) is adjudicated as infringing a third party’s intellectual Property right, or {¢)
has fts use enjoined or license terminated; CONSULTANT shall, with the CITY's consent,
do one of the following Immediately. CONSULTANT shall at ils expense aither:

i) procure for the City the right or license fo continue using the Work Praduct; or

it} replace the Work Product with a functionally equivéiem, non-infringing product.
Exercise of any of the abave-mentioned options shall not cause undue business
interruption to the CITY or diminish the Intended benefils and use of the Work Product by

the CITY under this Confract.

156.2.11 Righis and remedies available to the CITY hereinabove shall survive the
expiration or ather termination of this Contract. Further, the rights and remedies are
cumulative of those provided for elsewhere in this Contract and those allowed under the

iaws of the United States, the State of California, and the City of Los Angeles.

Survivabiity

15.2.12 Arlicles 15.2.1 through 15.2.11 shalt sun}ive the expiration or other termination of

this Contract.

ARTICLE 16 - MONDISCRIMINATION AND AFFIRMATIVE ACTION
No Change

ARTICLE 17 - MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE QUTREACH PROGRAM
No Change

ARTICLE 18 - SUCCESSORS AND ASSIGNS
No Change
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ARTICLE 1% - CONTACT PERSONS -~ PROPER ADDRESSES - NOTIFICATION
infermation on the City contact person is heréby amended to read as follows:
Contact Person: Allan T, Kawaguchi, Program Manager
Address: 221 M. Figueroa 3t,, Suile 1550

iL.os Angeles, CA 90012

information on the Consultant contact person is hereby amended to read as folfows:
Confact Person: Todd C. Pennington, Executive Vice President
Address: ‘ 800 W, 6™ St., Suite 1250

Les Angeles, CA 90017
All other information under Article 19 will remain the same.

ARTICLE 20 - FORCE MAJEURE

No Change

ARTICLE 21 - SBEVERABILITY

No Change

ARTICLE 22 - DISPUTES

No Change

ARTICLE 23 - ENTIRE AGREEMENT

Nao Change

ARTICLE 24 - APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT

No Change

ARTICLE 25 - LOS ANGELES CITY BUSINESS TAX REGISTRATION CERTIFICATE REQUIRED

No Change
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ARTICLE 26

ARTICLE 27

ARTICLE 28

ARTICLE 29

ARTICLE 30

ARTICLE 31

ARTICLE 32

ARTICLE 33

ARTICLE 24

ARTICLE 35

ARTICLE 38

Consultant Comniract
Revised Date; October 30, 2007

BONDS

No Change

CHILD SUPPORT ASSIGNMENT ORDERS

No Change

COMPLIANCE WITH YEAR 2000

No Change

SERVICE CONTRACTOR WORKER RETENTION ORDINANCE AND LIVING WAGE
ORDINANCE

Mo Change

A;'ME.R!CANS WITH DISABILITIES ACT

Mo Change

EQUAL BENEFITS ORDINANCE

Mo Change

WAIVER

Mo Change

PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

No Change

PERMITS

MNo Change

CLAIMS FOR LABOR AND MATERIALS

Mo Change

DISCOUNTS

No Change
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ARTICLE 37 - CONTRACTOR PERFOMANGE EVALUATION

No Change
ARTICLES 38, 39, AND 40 are hereby added o read as follows:

ARTICLE 38 - BREACH
Except for force majeure, if any parly fails to perform, in whole or in part, any promise,
covenant, or agreement set forth herein, or should any representation made by il be untrue, any
agorieved party may avail itself of alf rights and remedies, at law or equity, in the courts of law,
Said rights and remedies are cumulative of those provided for hereln except that in no event shall

any paﬂy recover more than once, suffer a penalty or forfeiture, or be unjustly compensated.

ARTICLE 3% - SLAVERY DiSCLOSURE ORDINANCE
Unless otherwise exempt in accordance with the provisions of this Ordinance, this
Contract is subject fo the Slavery Disclosure Ordinance, Section 10.41 of the Los Angeles
Administrative Code, as may be amended from time fo time. CONSULTANT certifies that it has
complied with the applicable provisions of this Ordinance. Fallure to fully and accurately complete
the affidavit may result in terminalion of this Contract. (Compliance attached hereto as Exhibit J

and incorporated herein by this reference.)

ARTICLE 40 - CONTRACTOR RESPONSIBILITY ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
Conftract is subject to the provisions of the Contractor Responsibility Ordinance, Section 10.40 et
seq., of the Los Angeles Administrative Code, which requires CONSULTANT lo update its
responses to the responsibility questionnaire within thirty calendar days after any change to the
responses previously provided if such change would affect CONSULTANT's filness and ability to
continue performing the Contract. In accordance with the provisions of this Ordinance, by signing
this Contract, CONSULTANT pledges, under penaity of perjury, to comply with all applicable

fadaral, state and focal laws in the performance of this Contract, including but not limited to, laws
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regarding health and safely, labor and employment, wages and hours, and licensing laws which

affect employeas. The CONSULTANT further agrees to:

1. Notlfy the awarding authority within thirty calendar days affer receiving notification that
any government agency has initiated an investigation which may result in a finding that the
CONSULTANT is not in compliance with all applicable federal, state and local laws in

performance of this Contract;

2. Notify the awarding authority within thirly calendar days of all findings by a government
- agency or court of competent jurisdiction that the CONSULTANT has violated the provisions of

Section 10.40.3(a) of the Qrdinance;

3. Ensure that its subconsultant(s) working en the CONSULTANT's CITY Contract

submit a pledge of Compliance to awarding authorities; and

4. Ensure that its subconsultant(s) working on CONSULTANT’:%EETY Contract comply
with the requirements of the Pledge of Compliance and the requirement to notify Awarding
Authorlties within thirty calendar days after aﬁy government agency or cowt of competent
jurisdiction has initiated an Invesiigation or has found that the subconsuliant has violated Section .

10.40.3(a) of the Ordinance in performance of the subcontract.
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IN WITNESS WHEREOQF, the parties hereto have executed this AMENDMENT NO, 1 on the date written
below. )

CONSULTANT:
Bovis Lend Lease, Inc.

By: /? /QM/ | Pk, icugno ?) we ziCod e 3,{:0 // of

Date * 7

Tille: Plsster Exgeerwe

THE CITY OF 1.OS ANGELES:

/ s M

Cynthia M. z,‘ President
Board of Pdblic Works

APPROVED AS TO FORM
Rockard J. Delgadilto, City Attorney

ATTEST:
Frank T. Martinez, City Clerk

By: .3M~« M\/\(‘_}f\% "
GLM/BMS/ATK:In \
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City of Los Angeles, Dept, of Public Works ~ 2000 Prop F - Fire/Paramedics/Air Ops Facilities Program

Subconsuliants —~ Hourly Rates

Hansas Clty, MO 64180

(213) 312-3300(p)
(213) 312-3309(1)

Construction Management

Namg andAddpes; ?;qqqsgé'f;{z:{é'ﬁgqn Gursent Hourly Rate {§) .
of Submonaultant Flrm PR {asof 0F/2007)
Bovis Lend Leage, ine. P-4-CiDhrector of Operatlons 210,00
Eﬂﬂ E EE'IS[""SE 19%"0':'7"9" Profect Exeeulive 157.48
(;:'3) gg;i:m o) -Senior Project Manager 135.00
(2.'3) 430-4690 ([) al::]igr Consiruction 17368
ger 129.35
Gonstrucilon Management Serdor T, Mariager 85.00
Assistant LT. Manager
136.64
Estimator 7314
Project Accountaat 57.20
Administrativa Agsistant 51.74
Doe. Conlrol Asst. 5474
Project Fleld Asst. 7342
Graphlcs 812
Project £ngineer 199.36
Project Manager MEP 167.48
Tech Senvices Director 123.74
Conslclion Manager 129.36
Profect Manager Electrieal 36.40
Fleld Qffice Clerk 46.60
Field Sacratdry
| AGG Environmants Contract Manager 95.00
1750 - 14th Street, Sulte G EnglneerfArchitect 95.00
Zﬁ'g;zgng;ac:\) 90404 Public Relations 80.00
(310} 3926342 (5 gonsb?glln:t Irllspectien gggg
Arch Hist/Spectal Projects | | En '
Dugan & Associates Pinclpal 117.64
6350 Laurel Ganyon Blvd., Suite 406 | s ment Controt 42.38
Norih Hollywood, CA 94608 Project Managar 11,08
(818) 762-7970 (p} Asst, Projact Menager 10144
(818) 7627976 Scheduler 88.84
Documeni Controf
Estimator 96.09-120.10
Spachalist/iEstimath
aechalistEstimaling Senlor Secretary 43.23
Secratary 40.60
Black & Veatch Assistant Constugtion Mar, 11540
P.0. Box 803823 Engineering Techniclan 99.00

s




City of Los Angeles, Dapt, of Public Works - 2000 Prop F ~ Fire/ParamedicsiAlr Ops Facilities Program

Subconsultants — Hourly Rates

Hame and Address Propoged Postilon Currant Hourly Rate {8}
of Subconauitant Flrm {as of 08/12001)
Kosmaont Realty Corp. Presldent & CEQ 185.00
601 §, Figuaroa Streed, Ste, 3350 q
Los Angeles, CA 90017 Pariner/C00 8a.00
(213) 623-3484 {p) Partner 160.00
(213) 623-8208 {f) Senfor Vice President 150.80
2 e 8r. Consultant/Praject Mgr. 150.00
Real Estate A {
el a@ CauISHion Vice President/Associale 125.00
Froject Analyst 20.00
GIS Mapping/Research 85,00
Graphics Support 7500
Cloricat Support 86,00
aKigg R l\f:"nuds : Prnclpat 150.00
699 Wilshire Blvd., Suite 60
Los Angeles, CA 90010 Project Manager 95.00
(909) 306913 {p) Asslstant Project Managar 75.00
(308) 860-2553 () Admiﬂlislralive Assistant 60.00
Land Use Entitlemenis Technical Staff (GAD) 50.00
Murakawa Communications Pringipal 150.00
2110 Artesta Bivd,, #8354
Redondo Beach, CA 90278 Senlor Assoclale 150.00
{310) 376-2236 (p) .
{310) 379-3953 () Assaclate 78.00
Gommunlity Quireach
Hairls & Company Principal 136.00
P.0. Box 72257 Gomm, Qulreach Lialson 75.00
Davis, CA 85617 ,
Senlor Project Manager 75.00
{530) 768-2160 (p)
(219) 749-2265 {f) Graphics 50.00
Billngual Preject Manager 45.00
Community Outreach
4 | Administrafion 40.00
Gatalyst Communleations, Inc. Principal 146.00
12814 Neowlon Street :
Los Angelos, CA 91342 ngnui:;:lrteaﬁan Manager 12:23
(818) 361-7477 {p) o '
(818) 351-7042 ()
Community Quireach
Analytical Plannlng Services, Ine. [ Principal 14000
15707 Hocldield, Suite 225 F’I’O}EG‘ Scheduler 95.00

irvine, A 92613

{949) 707-5958 ()
{249) 7076953 {f)

Scheduling
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Clty of Los Angeles, Dept. of Public Works - 2000 Prop F - FirelParamedics/Alr Ops Facilities Program

Subconsultants — Hourly Rates

Nama and Addrass
of Subgonsyitant Firm

Proposed Peslilon

Curtent Houdly Rate (&)
{as of 09/2001)

O'Connor Gonstruction Mgmé,
8851 Research Drlve

Invine, CA 52618

{249) 476-2084 (p)

(049) 476-8204 ()

Schauling

Senior Schaduler
Scheduler

104.00
98.04.

Parkecantar Really Advisors

801 Nayth Parkeantar Dr,, Ste. 210
Santa Ana, CA 92705

(714} 547-1733 {p}

(714} 972-1492 (1)

Appralsal Services

Stalf Appralsers

N/A - Lump sum per site

John F, Malloy Real Estate
Cansutiant

10022 Raseda Boulevard, #5
Noilhridgs, CA 91342

{818) 701-0499 (phone and fax}
{310) 213-4946 (call)

Real Estate Consuliant

Real Estats Consultant

90.06

TG Energeties

2016 Technology Drive, Suite 109
Irving, CA 82618-2323

(949) 790-0010 (p}

(949) 790-0020 (f) -

Sustainable Consulting and
Commissioning Services

Pringipat {Dr. Malcolm Lewls)
Reglstered Englneers
Technical Suppont Staff
Research Assaclale

Clarcal Support

226.00
115.68-150.00
85.00-120.00
60.00

45.00

Garter Burgess

660 Witshire Bivd., #1000
Los Angeles, CA 90617
{213} 239-1300 (p}

{213) 239-1357 (1)

Commissioning/Consiruction Mgmt

Profect Manager
Stalf Commissloning

i88.48
108.00-170.00

PMGS Group

16761 Winnwood Lane
Santa Ana, CA 92705
(213) 272-4254 ()
(714) 833-2322 ()

Construction Managsr

Senior Construction Mar,

115.00

fider Hunt Levelt & Balley
300 South Grand Ave., Ste 2025
Las Angeles, CA 80071
{213)689-1103 (p)
(213)624-0948 ()

Estimating

Princlpal

Manager/Assoclate

MER Estimator

Sr. Quantity Surveyos/Est.
Cuantlty Surveyor/Estimator

165.00
13500
125.00
115.00

95.60
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Gty of Los Angales, Dapt, of Public Works - 2000 Prop F - FirelParamedicsiAir Ops Facilities Program

Subconsultants — Hourly Rates

Name and Address Progosed Pasition Currant Hourly Rats ()

of Subcongultant Firm {as o] 09/2001)

Gity Spaces : NiA NIA — Lump Sum

836 5. Arroyo Phwy.

Pasadena, CA 91105

(626) 449-6222 (p)

(626) 4492775 ()

Space Planning

Ming Yang Yels Princlpal 162,00

131 W, Green S, Senlor Enginest 140.40

é?ﬁiﬂﬁ'ﬂ 325 ?;)1 05 Assaclate Engineer 118.80

(626) 449-9088 (§) Asgistant Englneer 41.00
Drafler 70.20

Englneerlng Services ClericaliWard Processor 37.80
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-

GFEY OF LOS ANGELES - SLAVERY DISCLOSURE ORDINANCE
Unfass otherwlse exempt from the Stavery Disclosura Ordinanice (SDO), a Company enlering Into & Confract with the City -
must complate an Affidavit disclosing any and alt records of Parficipafion or Investment in, or Proiits derived from Siavery,

including Stavehalder Insurance Pollcies, during the Slavery Era. The G ust compolete g b g Affidavit an
altachments to the Awardi utho, 9 Is reqired o a Company aclually selected fo ard of 2 Conlract,

a
must be done hejora the Conlract or Contract amendment can be executed. Quastlons regarding the Afidavit may be directed

to tha Department of Public Works, Offica of Conlract Compliance located at 600 South Spring Street, Sulte 1300, Los
Angelas, California 80072 Phone; (213} B47-8480; Fax: (213) 847-5566.
Kauaguesd

City Department Awarding Agreement?&-g:m Wozks / E.%miéﬂﬂ’@epaﬂment Contact Person ALLan
AFFIDAVIT DISCLOSING SLAVERY ERA PARTICIPATION, INVESTMENTS, OR PROFIT S
. am authorized to bind conlractually tha Company idenlified below,

1, |, __Todd C. Pennigton

2. Information about the Company entering Inlo 3 Canttact with the Clty Is as follows: .
Bovis Lend Lease 213-430-4660 213-430-4699

Company Name ‘ Phone Fay
900 West 6th Streelk, Sulte 12@0 Los Angsles Ca 0617
Slreet Address : Gity Slala . Zip

3. Has the Company submitled the SDO Affdavit previcusly? ___NO X _YES Date of prior submission;_05/27/2005
{F"NO,"” completa Section 4, 5, and 8, IF*YES]" list tha date of prior submissian and skip o Section 6 and executa the form,

4. The Company cams Into existencein _ {year).

8. The Cempany has searched ils records and those of any Predecessar Companles for information relating to Parlicipation
or tnvestments In, or Profits derived from Slavery or Slaveholder Insurance Palicies. Based on that research, the Company

represanis thak:

The Company folind no records that the Company ar any of Its Predecassor Companies had any Parficipation

or Invastments n, or derived Proiils from, Slavery or Slaveholder Insurance Policles during the Stavery Era.

The Company found records that the Company or s Predecessor Companies Parlicipated or Invested In, or
derived Profits from Slavery during the Slavery Era. The palure of that Partmipaﬂon Investment, or Frofit is dascribed an

the altachment to this Affidavit and Incorporated heraln,

Ths Gompany found records that the Gompany or lts Predacessor Compames baught, sold, or derived Profits
from Slaveholder Insurance Policies during the Slavery Era, The namas of any Enslaved Parsons or Slaveholders under
{he Policles are listed on the atiachment to this Affidavit and incorporated herein.

6. | dacdlare under pegaily of pequ tpder (he laws of the State of California that the representations made hersin are rue

and corract lg est of irg dg-
Execuled on al Log Angeles ) oA
- {Gily} {Slale)
Signalure Tiie: - Exeoutive Vice President
' DEFINITIONS

authorlly o anler Into a Conlract or agresment for the proy!slun of goods of
services on behell of the Clly of Los Angeles

Campany means any pers{m firm, corporation, parinership or comylpallon of

these

Condract means sny agreement, franchlse, lease or cdreession Including an
agrasment for any occaslenal professignal or lechnival personal services. the
peformance of any work or service, the provisfon of any metedals or supplias
ar rendedng of any service to the Clly of Los Angreles ar tha public, which Is
{el, awarded or antared Info with or on hehalf of the Chy of Los Angeles of
any Awarding Authoiily of tha Clly

DRaslgnated Administraliva Aganey [DAA) means the Department of Publle
Works, Bureau of Contract Administration, Office of Conlrac! Compliance
Ensiaved Persan means any person who was whally subject o the will of
another and whose pemnscn and services were wholly under the conlrol of
anoifier and who was i a stale of enforced compulsery service lo anciher
during tha Sfavery Era

fnvestnent mesns 1o make use of an Enstaved Person for {utura banedils or
ddvanlages

QCC/SN0-1 AfTdavit (Rev.06/04)

Parilcipailon means having been a Slaveholder during the Slavery Bra
Predecessar Company means an enlily whose ownership, filfle end Inlerast,
Including all ifghls. benelfits, dulles and Hgbiitles  were acquired In an
uninterupted shain of suceesslon by e Company.

Proilis means any ecangmilc advantage or financlal baneft derivad from the
usa of Enslaved Persons

Slavery means lhe praclies of owning Enslaved Petsons

s!aver'y Era means that perod of tme i the Unlled Slates of America pror
ta 1065

Sisveholder means holders of Enslaved Persens, owners of bushnass
enlerprises ‘vsing Enslaved Persons, owners-of vessels canying Enslaved
Persons or other means of anspoding Enslaved Persans, marchanls or
manclers deafing fa the purchase, sals or fmancing of the business of
Enslaved Persons, ]
Slavetmlder insuransa Polictes means poficles Issted lo or for the beneft
of Slavehofders lo insura mem agales! the death of, or Injury o, Enslaved
Persons

Affidavit means the form daveloped by the DAA and may be updated fiom
Ime ta lme, Tha Alfdavil need not ha notarzed e must ba slgned ynder
penalty of perjury






AMENDMENT NO. 2 TO CONTRACT NO. C-102634, FOR PROGRAM MANAGEMENT
AND CONSTRUCTION MANAGEMENT (PM/CM) SERVICES BETWEEN THE CITY OF
LOS ANGELES AND LEND LEASE (US) CONSTRUCTION, INC.,

e

This Amendment modifies Contract No. C-102634 dated February 11, 2002, as amended
on April 4, 2008, between the City of Los Angeles (hereinafter referred to as “CITY™) and Lend
Lease (US) Construction, Inc. (hereinafter referred to as “CONSULTANT™).

WITNESSETH

WHEREAS, Bureau of Engineering issued a Request for Qualifications (RFQ) on
December 11, 2000 for the Proposition IF — Public Safety General Obligation Bond,
Fire/Paramedic, Air Operations Facilities and CONSULTANT submitted a proposal in response;
and

WHEREAS, CONSULTANT demonstrated qualifications to perform said services and
was selected to perform the PM/CM services by City staff based on the evaluation criteria set
forth in the RFQ; and

WHEREAS, the CONSULTANT is currently providing PM/CM services for the
Fire/Paramedic, Air Operations Facilities Program and has the capacity and the experienced
personnel to continue to provide the required services; and

WHEREAS, the Bureau of Engineering of the City of Los Angeles, Department of Public
Works, (hereinafter referred to as “BUREAU™), is the Program Manager and oversees the
CONSULTANT’S performance of this Contract; and

WHEREAS, the CITY and CONSULTANT have identified concerns with unforeseen
circumstances which delayed the construction and/or renovation of Fire/Paramedic and Air
Operations facilities and as a result, an extension of the CONSULTANT’S contract is required to
deliver the outstanding projects; and

WHEREAS, the Contract will expire on October 1, 2012, and it is desired that this
Contract be extended to October 1, 2017; and

WHEREAS, the BUREAU has determined that the total funding previously allocated is
insufficient to complete the services described in the Contract and additional funding in the
amount of $3,340,000 is required, increasing the amount of this Contract from $17,860,000 to
$21,200,000; and

NOW, THEREFORE, in consideration of the foregoing and of the benefits which will
accrue to the parties hereto in carrying out the conditions of this Contract, No. C-102634, the
Contract is hereby amended as follows:



ARTICLE 1

ARTICLE 2

ARTICLE 3

ARTICLE 4

SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS
AND TITLES HEREIN

No Change
DEFINITIONS

Article 2 is hereby amended in its definition of consultant to read as
follows:

From: Bovis Lend Lease, Inc.

To:  Lend Lease (US) Construction Inc.
PROJECT DESCRIPTION

No Change

RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY
THE CONSULTANT

Article 4 1s hereby amended in its first paragraph to read as follows:

From: The Consultant shall provide Program and Construction
Management Services on an “as-needed,” basis. The Consultant
shall not proceed on any task without the prior written
authorization of the City’s Project Manager. The SERVICES cost
to be provided by the CONSULTANT will be, but not limited to:

To:  The Consultant shall provide Program and Construction
Management Services on an “as-needed,” basis. The Consultant
shall not proceed on any task without the prior written
authorization of the City’s Project Manager. The City's approval
of the Consultants Monthly Invoice, is verification that the services
expected from the Consultant have been received and current, as of
that date. The SERVICES cost to be provided by the '
CONSULTANT will be, but not limited to:

All other information under Atticle 4 will remain the same,



ARTICLE 5

ARTICLE 6

ARTICLE 7

ARTICLE 8

KEY CONSULTANT PERSONNEL
No Change

RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY
CITY

No Change
TERM OF AGREEMENT AND TIME OF EFFECTIVENESS
Article 7 is hereby amended in its first paragraph to read as follows:

From: “Unless otherwise provided, the termination date of this
Agreement is hereby extended for four years from October 1, 2008
to October 1, 2012, unless terminated sooner as provided under
Article 8 or extended by future amendment to this Agreement.”

To:  “Unless otherwise provided, the termination date of this
Agreement is hereby extended for five years from October 1, 2012
to October 1, 2017, unless terminated sooner as provided under
Article 8 or extended by future amendment to this Agreement.”

All other information under Article 7 will remain the same.

TERMINATION
Article 8 is hereby amended in its entirety to read as follows;
8.1 Termination for Convenience

The CITY may terminate this Contract for the CITY’S
convenience at any time by giving CONSULTANT thirty days
written notice thereof. Upon receipt of said notice,
CONSULTANT shall immediately take action not to incur any
additional obligations, cost or expenses, except as may be
reasonably necessary to terminate its activities, The CITY shall pay
CONSULTANT its reasonable and allowable costs through the
effective date of termination and those reasonable and necessary
costs incurred by CONSULTANT to affect such termination.
Thereafter, CONSULTANT shall have no further claims against
the CITY under this Contract. All finished and unfinished
documents and materials procured for or produced under this
Contract, including all intellectual property rights thereto, shall



3.2

become CITY property upon the date of such termination.
CONSULTANT agrees to execute any documents necessary for the
CITY to perfect, memorialize, or record the CITY’S ownership of
rights provided herein.

Termination for Breach of Contract

8.2.1

822

823

8.24

8.2.5

Except for excusable delays as provided in Article 20, if
CONSULTANT fails to perform any of the provisions of
this Contract or so fails to make progress as to endanger
timely performance of this Contract, the CITY may give
CONSULTANT written notice of such default. If
CONSULTANT does not cure such default or provide a
plan to cure such default which 1s acceptable to the CITY
within the time permitted by the CITY, then the CITY may
terminate this Contract due to CONSULTANT’S breach of
this Contract.

If a federal or state proceeding for relief of debtors is
undertaken by or against CONSULTANT, or if
CONSULTANT makes an assignment for the benefit of
creditors, then the CITY may immediately terminate this
Contract.

If CONSULTANT engages in any dishonest conduct
related to the performance or administration of this
Contract or violates the CITY’S lobbying policies, then the
CITY may immediately terminate this Contract.

In the event the CITY terminates this Contract as provided
in this Section, the CITY may procure, upon such terms and
in such manner as the CITY may deem appropriate,
services similar in scope and level of effort to those so
terminated, and CONSULTANT shall be liable to the CITY
for all of its costs and damages, including, but not limited,
any excess costs for such services.

All finished and unfinished documents and materials -
produced or procured under this Contract, including all
intellectual property rights thereto, shall become CITY
property upon date of such termination. CONSULTANT
agrees to execute any documents necessary for the CITY to
perfect, memorialize, or record the CITY’S ownership of
rights provided herein.



ARTICLE 9

8.2.6 I, after notice of termination of this Coniract under the
provisions of this Section, it is determined for any reason
that CONSULTANT was not in default under the
provisions of this Section, or that the default was excusable
under the terms of this Contract, the rights and obligations
of the parties shall be the same as if the notice of
termination has been issued pursuant to Article 8.1
Termination for Convenience.

8.2.7 The rights and remedies of the CITY provided in this
Section shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this
Contract.

SUBCONTRACT APPROVAL

Article 9 is hereby amended in its title and first paragraph to read as
follows and to include Integrated Engineering Management, Black &
Veatch Corp., Jacobs Engineering Group, Inc., PMCS Group, Rider Hunt
Levett, King R. Woods & Associates, Inc., Myra L. Frank & Associates,
Inc., Jones & Stokes, Rachlin Architects, Melendrez, James Marsh,

O’ Connor Construction, E2020 Technology, Inc., 7Group, CTG
Energetics, Inc., John F. Malloy Real Estate Consultant, Larry Larsen,
Parkcenter Realty Advisors, Barghausen Consulting Engineers, JPL
Zoning Services, Geoffrey R. Martin, TDL Engineers, Inc., AAA Flag and
Banner, Advanced Surveillance, and City Spaces, Inc. as potential
subconsultant firms:

SUBCONSULTANT APPROVAL

CONSULTANT shall not use subconsultants to assist in performance of
this Contract without the prior written approval of the CITY. If the CITY
permits the use of subconsultants, CONSULTANT shall remain
responsible for performing all aspects of this Contract. The
CONSULTANT is required to provide the CITY a list of all
subconsultants including the name and address of the firms. The CITY has
the right to approve CONSULTANT’S subconsuitants and the CITY
reserves the right to request replacement of subconsultants, The CITY
does not have any obligation to pay CONSULTANT’S subconsultants and
nothing herein creates any privity between the CITY and the
subconsultants. Wholly-owned subsidiaries of CONSULTANT shall not
be considered subconsultants.



ARTICLE 10

ARTICLE 11

ARTICLE 12

ARTICLE 13

ARTICLE 14

ARTICLE 15

COMPENSATION, INVOICING AND PAYMENT

Article 10.1.2 is hereby amended to read as follows:

From:

10.1.2 The billing hourly rates amount shown for each job classification
on Exhibit B are the amounts invoices must be based on and are
only subject to change by written approval of the CITY’s Program
Manager. The contract ceiling for this Agreement is increased by
$4,560,000, from $13,300,000 to $17,860,000.

To:

10.1.2 The billing hourly rates amount shown for each job classification
on Exhibit B are the amounts invoices must be based on and are
only subject to change by written approval of the CITY s Program
Manager. The contract ceiling for this Agreement is increased by

$3,340,000, from $17,860,000 to $21,200,000.

Al other information under Article 10 will remain the same.

AMENDMENTS, CHANGES OR MODIFICATIONS

No Change

INDEMNIFICATION AND INSURANCE

No Change

INDEPENDENT CONTRACTORS

No Change

WARRANTY AND RESPONSIBILITY OF CONSULTANT
No Change

OWNERSHIP OF DATA AND INTELLECTUAL PROPERTY
Article 15 is hereby amended in its entirety to read as follows:

15.1  Ownership of Data and License



15.1.1

15.1.2

15.1.3

15.1.4

15.1.5

Unless otherwise provided for herein, all Work Products
originated and prepared by CONSULTANT or iis
subconsultants of any tier under this Contract shall be and
remain the exclusive property of the CITY for its use in any
manner it deems appropriate. Work Products are all works,
tangible or not, created under this Contract including,
without limitation, documents, material, data, reports,
manuals, specifications, artwork, drawings, sketches,
computer programs and databases, schematics,
photographs, video and audiovisual recordings, sound
recordings, marks, logos, graphic designs, notes, websites,
domain names, inventions, processes, formulas matters and
combinations thereof, and all forms of intellectual property.
CONSULTANT hereby assigns, and agrees to assign, all
goodwill, copyright, trademark, patent, trade secret and all
other intellectual property rights worldwide in any Work
Products originated and prepared by CONSULTANT under
this Contract. CONSULTANT further agrees to execute
any documents necessary for the CITY to perfect,
memorialize, or record the CITY’S ownership of rights
provided herein.

With regard to the basis for design calculations and
engineering notes, such data shall be provided to the CITY
in (a) hard cover post binder(s), appropriately indexed, on
thin Mylar stock or good quality paper satisfactory for
reproduction.

For all Work Products delivered to the CITY that are not
originated or prepared by CONSULTANT or its
subconsultants of any tier under this Contract,
CONSULTANT hereby grants a non-exclusive perpetual
license to use such Work Products for any CITY purposes.

CONSULTANT shall not provide or disclose any Work
Products to any third party without prior written consent of
the City.

All documents, information and pre-existing materials
provided by CITY to CONSULTANT and its
subconsultants arising out of or related to this Contract
shall remain the property of the CITY. The
CONSULTANT may not use, distnibute or otherwise make
public in any manner, either for profit or not for profit, any
of the information, documentation, or procedures

N



15.2

15.3

developed for the CITY hereunder without the prior written
consent of the CITY. CONSULTANT further agrees to
execute any documents necessary for the CITY to perfect,
memorialize, or record the CITY’S ownership of rights.

15.1.6 Any subcontract entered into by CONSULTANT relating to
this Contract, to the extent allowed hereunder, shall include
a like provision for work to be performed under this
Contract to contractually bind or otherwise oblige its
subconsultants performing work under this Contract such
that the CITY’S ownership and license rights of all Work
Products are preserved and protected as intended herein.
Failure of CONSULTANT to comply with this requirement
or to obtain the compliance of its subconsultants with such
obligations shall subject CONSULTANT to the imposition
of any and all sanctions allowed by law, including but not
limited to termination of CONSULTANT’S Contract with
the CITY.

Intellectual Property Warranty

15.2.1 CONSULTANT represents and warrants that its
performance of all obligations under this Contract does not
infringe in any way, directly or contributorily, upon any
third party’s intellectual property rights, including, without
limitation, patents, copyrights, trademarks, trade secrets,
rights of publicity and proprietary information.

Intellectual Property Indemnification

15.3.1 CONSULTANT, at its own expense, undertakes and agrees
to defend, indemnify, and hold harmless the CITY, and any
of its Boards, officers, agents, employees, assigns, and
successors in interest from and against all suits and causes
of action, claims, losses, demands and expenses, including
but not limited to, attorney’s fees (both in-house and
outside counsel) and cost of litigation (including all actual
litigation costs incurred by the CITY, including but not
limited to, costs of experts and consultants), damages or
liability of any nature whatsoever arising out of the
infringement, actual or alleged, direct or contributory, of
any intellectual property rights, including, without
limitation, patent, copyright, trademark, trade secret, right
of publicity and proprietary information right (1) on or in
any design, medium, matter, article, process, method,

e



application, equipment, device, instrumentation, software,
hardware, or firmware used by CONSULTANT, or its
subconsultants of any tier, in performing the work under
this Contract; or (2) as a result of the CITY’S actual or
intended use of any Work Product furnished by
CONSULTANT, or its subconsultants of any tier, under
the Agreement. Rights and remedies available to the CITY
under this provision are cumulative of those provided for
elsewhere in this Contract and those allowed under the laws
of the United States, the State of California, and the CITY.
The provisions of Article 15 shall survive expiration or
termination of this Contract.

15.3.2 In CONSULTANT’S defense of the CITY Defendants,
negotiation, compromise, and settlement of any such
infringement action, the Los Angeles City Attorney’s
Office shall retain discretion in and control of the litigation,
negotiation, compromise, settlement, and appeals
therefrom, as required by the Los Angeles City Charter,
particularly Article TI, Sections 271, 272 and 273 thereof,

15.3.3 Where any Work Product furnished by CONSULTANT (a)
becomes the subject of an action, (b) is adjudicated as
infringing a third party’s Intellectual Property right, or (c)
has its use enjoined or license terminated; CONSULTANT
shall, with the CITY’S consent, do one of the following
immediately, CONSULTANT shall at its expense either:

1) procure for the CITY the right or hicense to continue
using the Work Product; or

i) replace the Work Produet with a functionally
equivalent, non-infringing product.

Exercise of any of the above-mentioned options shall not
cause undue business interruption to the CITY or diminish
the intended benefits and use of the Work Product by the
CITY under this Contract.

ARTICLE 16 NONDISCRIMINATION AND AFFIRMATIVE ACTION

Article 16 is hereby amended in its title and content to read as follows:

NONDISCRIMINATION



ARTICLE 17

ARTICLE 18

ARTICLE 19

Unless otherwise exempt, this Contract is subject to the nondiscrimination
provisions in Sections 10.8 through 10.8.2 of the Los Angeles
Administrative Code, as amended from time to time. The CONSULTANT
shall comply with the applicable nondiscrimination and affirmative action
provisions of the laws of the United States of America, the State of
California, and the CITY. In performing this Contract, CONSULTANT
shall not discriminate in its employment practices against any employee or
applicant for employment because of such person's race, religion, national
origin, ancestry, sex, sexual orientation, age, disability, domestic partner
status, marital status or medical condition. The CONSULTANT shall also
comply with all rules, regulations, and policies of the CITY'S Board of
Public Works, Office of Contract Compliance relating to
nondiscrimination and affirmative action, including the filing of all forms
required by said Office. Any subcontract entered into by CONSULTANT,
to the extent allowed hereunder, shall include a like provision for work to
be performed under this Contract.

Failure of CONSULTANT to comply with this requirement or to obtain
the compliance of its subconsultants with such obligations shall subject
CONSULTANT to the imposition of any and all sanctions allowed by law,
including but not limited to termination of CONSULTANT’S Contract
with the CITY.

MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE
OUTREACH PROGRAM

No Change

SUCCESSORS AND ASSIGNS

No Change

CONTACT PERSONS — PROPER ADDRESSES - NOTIFICATION

Article 19 is hereby amended as follows:

From:

To The CITY:

Contact Person: Allan T, Kawaguchi, Program Manager
Address: 221 N. Figueroa 5t., Suite 1550

Los Angeles, CA 90012



ARTICLE 20

ARTICLE 21

ARTICLE 22

ARTICLE 23

ARTICLE 24

To CONSULTANT:
Contact Person: Todd_ C. Pennington, Executive Vice President

Address: BOO W. 6th 5t., Suite 1250
Los Angeles, CA 90017

To:
To The CITY:
Contact Person: Allan T. Kawaguchi, Program Manager
Address: 1149 S. Broadway St., Suite 820
Los Angeles, CA 90015
To The CONSULTANT:
Contact Person: Michael Concannen, Vice President
Address: 800 W. 6" St., 16" Floor

Los Angeles, CA 90017
All other information under Article 19 will remain the same.
FORCE MAJEURE
No Change
SEVERABILITY
No Change
DISPUTES
No Change
ENTIRE AGREEMENT
No Change

APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT

B



ARTICLE 25

ARTICLE 26

ARTICLE 27

ARTICLE 28

ARTICLE 29

ARTICLE 30

ARTICLE 31

ARTICLE 32

ARTICLE 33

No Change

CURRENT LOS ANGLES CITY BUSINESS TAX REGISTRATION
CERTIFICATE REQUIRED

No Change

BONDS

Article 26 is hereby amended in its entirety to read as follows:

All bonds which may be required hereunder shall conform to CITY
requirements established by Charter, ordinance or policy and shall be filed
with the Office of the City Administrative Officer, Risk Management for
its review and acceptance in accordance with Sections 11.47 through 11.56
of the Los Angeles Administrative Code.

CHILD SUPPORT ASSIGNMENT ORDERS

No Change

COMPLIANCE WITH YEAR 2000

No Change

SERVICE CONTRACTOR WORKER RETENTION ORDINANCE
AND LIVING WAGE ORDINANCE

No Change

AMERICANS WITH DISABILITIES ACT

No Change

EQUAL BENEFITS ORDINANCE

No Change

WAIVER

No Change

PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

No Change



ARTICLE 34

ARTICLE 35

ARTICLE 36

ARTICLE 37

ARTICLE 38

ARTICLE 39

ARTICLE 40

PERMITS i
No Change

CLAIMS FOR LABOR AND MATERIALS

No Change

DISCOUNTS

No Change

CONTRACTOR PERFORMANCE EVALUATION
No Change

BREACH

No Change

SLAVERY DISCLOSURE ORDINANCE

No Change

CONTRACTOR RESPONSIBILITY ORDINANCE

No Change

The Contract is hereby amended to include the following Articles:

ARTICLE 41

AFFIRMATIVE ACTION

Unless otherwise exempt, this Contract is subject to the affirmative action
program provisions in Section 10.8.4 of the Los Angeles Administrative
Code, as amended from time to time.

A During the performance of a CITY contract, CONSULTANT
certifies and represents that CONSULTANT and each
subconsultant hereunder will adhere to an affirmative action
program to ensure that in its employment practices, persons are
employed and employees are treated equally and without regard to
or because of race, religion, ancestry, national origin, sex, sexual
orientation, age, disability, marital status or medical condition.



1. This provision applies to work or services performed or
materials manufactured or assembled in the United States.

2. Nothing in this Section shall require or prohibit the
establishment of new classifications of employees in any
given craft, work or service category.

3. CONSULTANT shall post a copy of Paragraph A hercof in
conspicuous places at its place of business available to
employees and applicants for employment.

CONSULTANT will, in all solicitations or advertisements for
employees placed by or on behalf of CONSULTANT, state that ail
qualified applicants will receive consideration for employment
without regard to their race, religion, ancestry, national origin, sex,
sexual orientation, age, disability, marital status or medical
condition.

As part of the CITY’S supplier registration process, and/or at the
request of the awarding authority or the Office of Contract
Compliance, CONSULTANT shall certify on an electronic or hard
copy form to be supplied, that CONSULTANT has not
discriminated in the performance of CITY coniracts against any
employee or applicant for employment on the basis or because of
race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

CONSULTANT shall permit access to and may be required to
provide certified copies of all of its records pertaining to
employment and to its employment practices by the awarding
authority or the Office of Contract Compliance, for the purpose of
investigation to ascertain compliance with the Affirmative Action
Program provisions of CITY contracts, and on their or either of
their request to provide evidence that it has or will comply
therewith.

The failure of any CONSULTANT to comply with the Affirmative
Action Program provisions of CITY contracts may be deemed to
be a material breach of contract. Such failure shall only be
established upon a finding to that effect by the awarding authority,
on the basis of its own investigation or that of the Board of Public
Works, Office of Contract Compliance. No such finding shall be
made except upon a full and fair hearing after notice and an
opportunity to be heard has been given to CONSULTANT.



Upon a finding duly made that CONSULTANT has breached the
Affirmative Action Program provisions of a CITY contract, the
Contract may be forthwith cancelled, terminated or suspended, in
whole or in part, by the awarding authority, and all monies due or
to become due hereunder may be forwarded to and retained by the
CITY. In addition thereto, such breach may be the basis for a
determination by the awarding authority or the Board of Public
Works that the said CONSULTANT is an irresponsible bidder or
proposer pursuant to the provisions of Section 371 of the Los
Angeles City Charter. In the event of such determination, such
CONSULTANT shall be disqualified from being awarded a
contract with the CITY for a period of two years, or until he or she
shall establish and carry out a program in conformance with the
provisions hereof.

In the event of a finding by the Fair Employment and Housing
Commission of the State of California, or the Board of Public
Works of the City of Los Angeles, or any court of competent
jurisdiction, that CONSULTANT has been guilty of a willful
violation of the California Fair Employment and Housing Act, or
the Affirmative Action Program provisions of a CITY contract,
there may be deducted from the amount payable to
CONSULTANT by the CITY under the Contract, a penalty of ten
dollars ($10.00) for each person for each calendar day on which
such person was discriminated against in violation of the
provisions of a CITY contract.

Notwithstanding any other provisions of a CITY contract, the
CITY shall have any and all other remedies at law or in equity for
any breach hereof.

Intentionally blank.

Nothing contained in CITY contracts shall be construed in any
manner so as {o require or permit any act which is prohibited by
law.

CONSULTANT shall submit an Affirmative Action Plan which
shall meet the requirements of this chapter at the time it submits its
bid or proposal or at the time it registers to do business with the
CITY. The plan shall be subject to approval by the Office of
Contract Compliance prior to award of the Contract. The awarding
authority may also require consultants and suppliers to take part in
a pre-registration, pre-bid, pre-proposal, or pre-award conference in
order to develop, improve or implement a qualifying Affirmative



Action Plan. Affirmative Action Programs developed pursuant to
this Section shall be effective for a period of twelve months from
the date of approval by the Office of Contract Compliance. In case
of prior submission of a plan, CONSULTANT may submit
documentation that it has an Affirmative Action Plan approved by
the Office of Contract Compliance within the previous twelve
months. If the approval is 30 days or less from expiration,
CONSULTANT must submit a new Plan to the Office of Contract
Compliance and that Plan must be approved before the Contract is
awarded.

1. Every contract of $5,000 or more which may provide
construction, demolition, renovation, conservation or major
maintenance of any kind shall in addition comply with the
requirements of Section 10.13 of the Los Angeles
Administrative Code.

2. CONSULTANT may establish and adopt as its own
Affirmative Action Plan, by affixing his or her signature
thereto, an Affirmative Action Plan prepared and furnished
by the Office of Contract Compliance, or it may prepare
and submit its own Plan for approval.

The Office of Contract Compliance shall annually supply the
awarding authorities of the CITY with a list of consultants and
suppliers who have developed Affirmative Action Programs. For
each consultant and supplier, the Office of Contract Compliance
shall state the date the approval expires. The Office of Contract
Compliance shall not withdraw its approval for any Affirmative
Action Plan or change the Affirmative Action Plan after the date of
contract award for the entire contract term without the mutual
agreement of the awarding authority and CONSULTANT.

The Affirmative Action Plan required to be submitted hereunder
and the pre-registration, pre-bid, pre-proposal or pre-award
conference which may be required by the Board of Public Works,
Office of Contract Compliance or the awarding authority shall,
without limitation as to the subject or nature of employment
activity, be concerned with such employment practices as:

I. Apprenticeship where approved programs are functioning,
and other on-the-job training for non-apprenticeable

occupations;

2. Classroom preparation for the job when not apprenticeable;



3. Pre-apprenticeship education and preparation;
4. Upgrading training and opportunities;

5. Encouraging the use of consultants, subconsultants and
suppliers of all racial and ethnic groups, provided, however,
that any contract subject to this ordinance shall require the
CONSULTANT, subconsultant or supplier to provide not
less than the prevailing wage, working conditions and
practices generally observed in private industries in the
consultant’s, subconsultant’s, or supplier’s geographical
area for such work;

6. The entry of qualified women, minority and all other
journeymen into the industry; and

7. The provision of needed supplies or job conditions to
permit persons with disabilities to be employed, and
minimize the impact of any disability.

Any adjustments which may be made in the CONSULTANT’S or
supplier’s work force to achieve the requirements of the CITY’S
Affirmative Action Contract Compliance Program in purchasing
and construction shall be accomplished by etther an increase in the
size of the work force or replacement of those employees who
leave the work force by reason of resignation, retirement or death
and not by termination, layoff, demotion or change in grade.

Affirmative Action Agreements resulting from the proposed
Affirmative Action Plan or the pre-registration, pre-bid, pre-
proposal or pre-award conferences shall not be confidential and
may be publicized by the CONSULTANT at his or her discretion.
Approved Affirmative Action Agreements become the property of
the CITY and may be used at the discretion of the CITY in its
Contract Compliance Affirmative Action Program.

Intentionally blank.

All consultants subject to the provisions of this Section shall
include a like provision in all subcontracts awarded for work to be
performed under the Contract with the CITY and shall impose the
same obligations, including but not limited to filing and reporting
obligations, on the subconsultants as are applicable to the
CONSULTANT. Failure of the CONSULTANT to comply with

A



ARTICLE 42

ARTICLE 43

this requirement or to obtain the compliance of its subconsultants
with all such obligations shall subject the CONSULTANT to the
imposition of any and all sanctions allowed by law, including but
not limited to termination of the CONSULTANT’S Contract with
the CITY.

FALSE CLAIMS ACT

CONSULTANT acknowledges that it is aware of liabilities resulting from
submitting a false claim for payment by the CITY under the False Claims

Act (Cal. Gov. Code §§ 12650 et seq.), including treble damages, costs of
legal actions to recover payments, and civil penaltics of up to $10,000 per
false claim.

EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject to the equal employment
practices provisions in Section 10.8.3 of the Los Angeles Administrative
Code, as amended from time to time.

A.

During the performance of this Contract, CONSULTANT agrees
and represents that it will provide equal employment practices and
CONSULTANT and each subconsultant hereunder will ensure that
in his or her employment practices, persons are employed and
employees are treated equally and without regard to or because of
race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

1. This provision applies to work or service performed or
materials manufactured or assembled in the United States.

2. Nothing in this Section shall require or prohibit the
establishment of new classifications of employees in any
given craft, work or service category.

3. CONSULTANT agrees to post a copy of Paragraph A
hereof in conspicuous places at its place of business
available to employees and applicants for employment.

CONSULTANT will, in all solicitations or adveriisements for
employees placed by or on behalf of CONSULTANT, state that all
qualified applicants will receive consideration for employment
without regard to their race, religion, ancestry, national origin, sex,
sexual orientation, age, disability, marital status or medical
condition.



As part of the CITY’S supplier registration process, and/or at the
request of the awarding authority, or the Board of Public Works,
Office of Contract Compliance, CONSULTANT shall certify in the
specified format that he or she has not discriminated in the
performance of CITY contracts against any employee or applicant
for employment on the basis or because of race, religion, national
origin, ancestry, sex, sexual orientation, age, disability, marital
status or medical condition.

CONSULTANT shall permit access to and may be required to
provide certified copies of all of his or her records pertaining to
employment and to employment practices by the awarding
authority or the Office of Contract Comphiance for the purpose of
investigation to ascertain compliance with the Equal Employment
Practices provisions of CITY coniracts. On their or either of their
request CONSULTANT shall provide evidence that he or she has
or will comply therewith.

The failure of any CONSULTANT to comply with the Equal
Employment Practices provisions of this Contract may be deemed
to be a material breach of CITY contracts. Such failure shall only
be established upon a finding to that effect by the awarding
authority, on the basis of its own investigation or that of the Board
of Public Works, Office of Contract Compliance. No such finding
shall be made or penalties assessed except upon a full and fair

hearing after notice, and an opportunity to be heard has been given
to CONSULTANT.

Upon a finding duly made that CONSULTANT has failed to
comply with the Equal Employment Practices provisions of a
CITY contract, the Contract may be forthwith cancelled,
terminated or suspended, in whole or in part, by the awarding
authority, and all monies due or to become due hereunder may be
forwarded to and retained by the CITY. In addition thereto, such
failure to comply may be the basis for a determination by the
awarding authority or the Board of Public Works that the
CONSULTANT is an irresponsible bidder or proposer pursuant to
the provisions of Section 371 of the Charter of the City of Los
Angeles. In the event of such a determination, CONSULTANT
shall be disqualified from being awarded a contract with the CITY
for a period of two years, or untit CONSULTANT shall establish
and carry out a program in conformance with the provisions hereof.

Notwithstanding any other provision of this Contract, the CITY



ARTICLE 44

shall have any and all other remedies at law or in equity for any
breach hereof.

H. Intentionally blank.

L Nothing contained in this Contract shall be construed in any
manner so as to require or permit any act which is prohibited by
law.

J. At the time a supplier registers to do business with the CITY, or

when an individual bid or proposal is submitted, CONSULTANT
shall agree to adhere to the Equal Employment Practices specified
herein during the performance or conduct of CITY Contracts.

K. Equal Employment Practices shall, without limitation as to the
subject or nature of employment activity, be concerned with such
employment practices as:

1. Hiring practices;

2. Apprenticeships where such approved programs are
functioning, and other on-the-job training for non-
apprenticeable occupations;

3. Training and promotional opportunities; and
4. Reasonable accommodations for persons with disabilities.

L. Any subcontract entered into by CONSULTANT, to the extent
allowed hereunder, shall include a like provision for work to be
performed under this Contract. Failure of CONSULTANT to
comply with this requirement or to obtain the compliance of its
subconsultants with all such obligations shall subject
CONSULTANT to the imposition of any and all sanctions allowed
by law, including but not limited to termination of the
CONSULTANT’S Contract with the CITY.

FIRST SOURCE HIRING ORDINANCE

Unless otherwise exempt in accordance with the provisions of this
Ordinance, this Contract is subject to the applicable provisions of the First
Source Hiring Ordinance (FSHO), Section 10.44 et seq. of the Los
Angeles Administrative Code, as amended from time to time.

e



1. CONTRACTOR/CONSULTANT shall, prior to the execution of
the contract, provide to the DAA a list of anticipated employment
opportunities that CONTRACTOR/CONSULTANT estimate they
will need to fill in order to perform the services under the Contract.

2. CONTRACTOR/CONSULTANT further pledges that it will,
during the term of the Contract, shall a) At least seven business
days prior to making an announcement of a specific employment
opportunity, provide notifications of that employment opportunity
to the Community Development Department (CDD), which will
refer individuals for interview; b) Interview qualified individuals
referred by CDD; and ¢) Prior to filling any employment
opportunity, the CONTRACTOR/CONSULTANT shall inform the
DAA of the names of the Reflerral Resources used, the names of
the individuals they referred, the names of the referred individuals
who the CONTRACTOR/CONSULTANT interviewed and the
reasons why referred individuals were not hired.

3. Any Subcontract entered into by the
CONTRACTOR/CONSULTANT relating to this Agreement, to
the extent allowed hereunder, shall be subject to the provisions of
FSHO, and shall incorporate the FSHO.

4, CONTRACTOR/CONSULTANT shall comply with all rules,
regulations and policies promulgated by the designated
administrative agency, which may be amended from time to time.

Where under the provisions of Section 10.44.13 of the Los Angeles
Administrative Code the designated administrative agency has determined
that the CONTRACTOR/CONSULTANT intentionally violated or used
hiring practices for the purpose of avoiding the article, the determination
must be documented in the Awarding Authority's Contractor Evaluation,
required under Los Angeles Administrative Code Section 10.39 et seq.,
and must be documented in each of the Contractor's subsequent
Contractor Responsibility Questionnaires submitted under Los Angeles
Administrative Code Section 10.40 et seq. This measure does not limit the
CITY'S authority to act under this article.

Under the provisions of Section 10.44.8 of the Los Angeles Adminisirative
Code, the Awarding Authority shall, under appropriate circumstances,
terminate this contract and otherwise pursue legal remedies that may be
available if the designated administrative agency determines that the
subject CONTRACTOR/ CONSULTANT has violated provisions of the
FSHO.



EXCEPT AS EXPRESSLY MODIFIED herein, the Contract dated February 11, 2002 as
amended on April 4, 2008, remains unchanged.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 2 on the day
and year written below.

LEND LEASE (US) CONSTRUCTION, INC.
By:

Title:
Date:

CITY OF LOS ANGELES
By:

Title: President, Board of Public Werks
Date:

By:
Date:

ATTEST:
JUNE LAGMAY, City Clerk

By:
Date:

APPROVED AS TO FORM:
CARMEN A. TRUTANICH, City Attorney

By:
Title: Assistant City Attorney
Date:




