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SUBJECT:  Resolution Opposing AB 2231 (Fuentes) - Sidewalk Repairs.

CLARECOMMENDATIONS: Adopt the attached Resolution (Parks-Perry)to include m the City’s
2011-2012 State Legislative Program, OPPOSITION to AB 2231 which would mandate that cities,
counties and cities/counties, including charter cities and counties, to undertake the repair of
sidewalks that have been damaged by tree roots or plants or are owned by local governments, the
costs of which are unknown, and subjects local governments to heightened lability, and eliminates
the ability of local governments to assess property owners for the costs to effectuate such repairs.

SUMMARY
OnFebruary 24,2012, Assembly Member Fuentes introduced AB 2231, a measure to amend Section
5611 of the Streets and Highways Code relating to sidewalk repairs.

Existing law requires owners of property fronting on a public street to maintain adjoining sidewalks
inasafe condition and in amanner that does not interfere with the public convenience of those areas.

Existing law also requires a local superintendent of streets to notice property owners to make repairs
to sidewalks fronting their property. Further, if repairs have not commenced within a specified time
after the notice has been provided, focal superintendent of streets has the authority to make the repair
and the cost of the repair can be imposed as a lien on the property.

While current law provides that property owners are responsible for repairs on sidewalks, AB 2231
would effect a major shift in California State law by making cities and counties responsible for the
repair of any sidewalks they “own” or that have been damaged by any plant or tree root, This
measure prohibits cities and counties from imposing an assessment on the adjacent property owner
to effectuate the repair of a damaged sidewalk.

The bill would impose a state-mandated local program, the costs of which have not been
determined. The Commission on State Mandates would have to determine that such costs are
reimbursable to local agencies and school districts.

BACKGROUND
The maintenance and repair of sidewalks and the implementation of those repairs, is of substantial




concernt to California’s local governments. With AB 2231, the State is mandating that cities and
counties incur substantial sidewalk repair costs which could result in significant financial disruption
and diversion of funds from other core functions. AB 2231 drastically alters the long-standing
statutory framework for sidewalk repair by shifting the burden from property owners lo local
governments. AR 2231 presents significant cost concerns te California’s cities and counties.

As a result, the State is creating unknown implementation consequences and substantial financial
burdens on local governments by rclieving adjacent property owners of sidewalk repair
responsibilities. AB 223 1would impose increased financial and legal risks on local governments,
particularly at a time when they can least afford it. Sidewalk repair is clearly a matter of local
concern and should remain so. This measure disrupts the focal legislative process and substitutes
the State’s legislative interests.

While the City of Los Angeles is grappling with a difficult economic environment, it is also seeking
viable solutions to the long term problem of sidewalk maintenance and repair, much like other
California cities. With an estimated 10,750 miles of sidewalks, and a mature urban forest, there are
substantial challenges in the development and implementation of a citywide sidewalk repair
program. For example, the City has not undertaken a complete determination of the extent of
sidewalk disrepair and the costs to mitigate. Bureau of Street Services has cited figures from the
1990's estimating that 40% of the system or 4,620 miles is in disrepair, with repair costs roughly
estimated at $1.5 billion to $2 billion, which does not include the installation of an unknown number
of missing curb ramps. BSS has very limited survey information as to where this damage has
occurred and the true scope of the problem. At the direction of the Public Works Committee, the
Bureau of Street Services is reviewing options to undertake a Citywide systemic su%rvey of sidewalk
conditions.

As sidewalks were increasingly damaged by tree roots, homeowner groups contended that sidewalks
were the property of the City and therefore, sidewalk repair was the responsibility of the City. The
City Attorney opined, however, that sidewalk repair was the responsibility of the adjacent property
owner, with the City holding an easement to the public-right-of-way, including sidewalks.

Beginning in 1972, the Public Works Committee held hearings relative to the complaints of
homeowners to consider the issue of the City assuming the cost of sidewalk repair. At that time,
federa! funds were available for that purpose. A report from the City Administrative Officer (CAQ)
recommended that the property owners continue to be assessed for sidewalk repair work.

However, in January 1973, the Council acted to end the assessments to property owners and for the
City to assume the cost of sidewalk repairs caused by tree root damage. The Municipal Code was
amended in 1974 to provide an exception that the City is responsible for sidewalk repairs as the
result of tree root damage. Beginning in 1976, federal funding was no longer available.

Between the fiscal years 2000 and 2009, the City expended an estimated $95 mitlion in General Fund
appropriations to repair an estimated 550 miles of damaged sidewalks. Yet, it has been estimated
that the amount of sidewalk damage that occurred during this period exceeded the amount that was
repaired.



Since September 2005, BSS and other departments have reviewed and reported on various
implementation approaches to sidewalk repair. On February 1, 2012, the Public Works Committee
instructed BSS to determine a methodology to undertake a citywide survey of City sidewalks,
including the specific depth and width of the sidewalk repair problem. Also pending Committee
consideration is a draft ordinance prepared by the City Attorney to repeal the Municipal Code
provision that the City is responsible for sidewalk repair as a result of tree root damage.

CONCLUSION

While the City of Los Angeles has elected to undertake sidewalk repairs as a result of tree root
darmage, this action was considered and taken by the City Council on its own authority, and not in
response to State mandate. The tree root exception has been a cost burden that has exceeded the
City’s ability to readily resolve. AB 2231 would transfer the property owner’s sidewalk repair duty
and its costs to cities and counties. This new mandate would undo the existing framework for local
sidewalk repair programs and would eliminate the use of assessments as a source of funding afforded
to local governments. AB 2231 would impede the City’s ability to implement a viable sidewalk
repair program. The City Counecil may at some future date elect to remove the tree root exception
from the Municipal Code. Such a decision, should remain under the jurisdiction and authority of
locally elected bodies and not be imposed by State mandate.

Both the County of Los Angeles and the League of California Cities, have taken an oppose position
on AB 2231,
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Bureau of Street Services
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RESOLUTION

WHEREAS, any official position of the City of Los Angeles with respect to legislation, rules, regulations
or policies proposed or pending before a local, state ar federal governmenial body or agency must have lirst been
adopted jn the form of a Resolution by the City Council witl the concurrence of the Mayor; and

WHEREAS, existing law requires owners of property fronting on a public street or place fo maintain any
sidewalk in such condition that the sidewalle will not endanger persong or property and maintain it in a condition that
will not intecfere with the poblic use o these areas; and,

WHEREAS, current law requires the superintendent of streets to provide notice to the owner or person in
possession of the property Fronting the sidewalk in disrepair to repair the sidewalle, including sidewalics damaged by
tice roots or plants; and,

WHEREAS, existing faw also requires that if a noticed sidewslk repair is net made in a specified lime, the
superintendent of streets shati make the ropairs and the cost will be imposed by a lien on the property; and,

WIHEREAS, AB 2231 {Fuentes) substantially modifics state law to require a city, county or clry/colmly to
repair aiy sidewalk out ofrepair or pending reconstruction if' the sidewalic is owned by the local entity or if the damage
1s caused by plants or tree roots; and,

WHEREAS, it the local entity does not complete the repairs, the local entity will be liable Ffor any injury
resulting from the failure to repair; and,

WUHEREAS, the City is facing various legal challenges relative (o sidewalk repair and the cractment of AD
2231 would place unknown direct burdens on local povernments to make timely repais; and,
Pk
WHEREAS, AB 2231 would prohibit any city, county or city/county from imposing an assessment district
for such sidewalk repairs; this matter is applicable to charter cities and counties

WIHEREAS, the City of Los Angeles is currenily respousible under the Municipal Code fov the repair of
sidewalks as the result of tree root damage; an accurate assessment of such damage or its vepair costs have yet to made;
and,

WHEREAS, sidewalk repair is a significant issue aflocal concern and should not be a matter of State mandate
imposing substantial burdens on local governments; and,

WHERTAS, AB 2231 represents a major change in California law by shifting the burden of sidewalk repair
from the adjacent property owner to local entities which will create finaneial disruption and diversion of funds from
other core functions and places substantially increased Liability on cities and counties;

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by the adoplion of this
Resalution, the Cily of Los Angeles hereby includes in its 201 [-2012 State Legislalive Program, OPPOSITION 1o AB
2231 (Fuentes) which would mandate that cities, counties and city/counties, including charfer cities and counties, to
undertake the repair of sidewalks that have been damaged by tree roots or plants or arc owned by local governments,
the costs of which are unknown, and subjecis local governments to heightened IE’LbElI{y, and eluninates the abilify of
focal governmenls to assess property owners for the costs (o elfectuate such re 5?
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