





Elephants/Wild and Exotic Animals in Traveling Shows (C.F. 12-0188)
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bats, axe handles, pitchforks and other implements and {ools designed to inflict pain for
the purpose of training and controlling the behavior of elephants (per the Board’s action
of April 24, 2012).

OPTION 4. The City consider adopting an ordinance prohibiting the use of elephants in
traveling shows and exhibitions (inciuding circuses) and, in any public performance-
related context, the use of bullhooks/guides, baseball bats, axe handies, pitchforks and
other implements and fools designed fo inflict pain for the purpose of training and
controlling the behavior of elephants.

OPTION 5. The Cily consider adopting an ordinance prohibiting the presence within the
city limits of Los Angeles of any exotic and wild animals owned by and/or featured in
traveling shows and exhibitions (including circuses).

OPTION 6. The City consider adopting an ordinance prohibiting the presence within the
city limits of Los Angeles of any elephants owned by and/or featured in traveling shows
and exhibitions (including circuses).

opP

7. The City take no action with regard to any of these options.
The Board also recommended the following:

THAT should the City adopt an ordinance based on the above option{s), it should
provide that, there be a two-yvear phase-in of implementation from the effective date
and, in cases where violations of any such prohibition take place in the context of any
performance that has received a permit from the Depariment of Animal Services, the
violation should lead to immediate revocation of the permit fo operate within the city
limits and should prevent the exhibitor from obtaining ancther permit for a period of five
years. And,

THAT the Department report back o the Board within 120 days regarding the
performing animal permii process in Los Angeles, including "lessons learned” from the
permitting process since the last revisions 1o the process undertaken in 2008 and
recommendations, if any, for modifications.

BACKGROUND

On February 3, 2012, the City Council referred a motion (Koretz/LaBonge: Council File
12-0186) to the Personnel and Animal Welfare Committee requesting Animal Services
to report fo the Commillee with recommendations on banning the use of
bullhooks/guides in the handling of elephants in circuses and traveling exhibitions held
in the City of Los Angeles, along with suitable snforcement mechanisms. According o
that motion, the bulihook (also known as an “ankus” or “guide”) is a stick with a sharp
spike attached to it, whose use can lead fo the abuse of elephants.
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On April 24, 2012, the Board of Animal Services Commissionars approved a
Department report recommending a ban on the use of bullhooks/guides (and other
implements, per Option 3 above) relative to the training and performance of elephants
within the City limits and instrucied the Department to transmit it to the Mayor and
Council. On June 5, 2012, the City Council Personnel and Animal Welfare (PAW)
Commitiee held a brief hearing on the item and continued it to allow the public and
stakeholders more fime to prepare for a full hearing.

On October 1, 2012, the PAW Committee chair transmitied a letter {o the Department of
Animal Services and the Board president asking for the report {0 be refurned to the
Department for consideration of altering the recommendation to include a prohibition on
the use of elephants in traveling shows and exhibitions (including circuses) within the
city limits.

Subsequently, on October 2, 2012, the Committee held a second hearing on the matter
and, as noted above, issued an instruction to Animal Services expanding the chair's
QOctober 1 request to include the review of a potential prohibition on the use of ali exotic
and wild animals in fraveling shows and exhibitions (including circuses) within the city
Hmits.

The Committee’s direction was for the Department {o explore the issues relating o the
concept that elephants or, alternatively, wild and exotic animals, should not be used in a
performing animal act if the animal is part of a traveling exhibition or show or living in a
mobile housing facility.

Staff undertook this assignment with full knowledge that circus operators have
expressed opposition to regulation that could impair their ability to do business in Los
Angeles. The research done for the April 24, 2012 and the Oclober 23, 2012 Board
reports (both are attached), clearly revealed their concern, and the October 23, 2012
report includes substantial representation of their opinions and arguments. Depariment
management met directly with local opponents as well as supporters of such regulation
and the approach the more recent report takes reflects the full range of concemn.

SUMMARY OF THE OPTIONS

The options for consideration are summarized below:

traveling shows and exhibitions,

Banning the use of elephants in traveling shows has important symbolic value but, on iis
face, appears to be a relatively weak regulation. A tfraveling show — such as a large
circus — for which performing elephants make up a small percentage of the length of the
show would have the option of accepting the prohibition in Los Angsles while continuing
to use elephants anywhere else they were allowed. The elephants would siill be
trained, transported and handled as usual but would be kept out of the performances
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here. This wouldn't appear 1o be an effective or particularly desirable cutcome unless
and until a larger number of jurisdictions followed suit with this or some other similar
reguilation.

Option 2. The City consider adopting an ordinance prohibiting the use of exotic and wild
animals in fraveling shows and exhibitions (including circuses).

A full ban on performances by all wild and exolic animals also would have considerable
symbolic value and perhaps more real impact on a traveling show's ability to function
successfully in Los Angeles. However, the July 2012 performance of the Ringling Bros.
and Barmum & Bailey (Ringling} circus in Los Angeles featured no more than 15 minutes
of animal performances, which suggests that the impact would be limited depending on
the circus’s decisions regarding show structure. A fraveling show that decided fo
adhere to the City's regulation and still perform here would still have its animals along
for the ride, with ali that might imply.

Opfion 3. The Cily consider adopting an ordinance prohibiting in any public
performance-related context the use of bulthooks (aka guides or ankuses), baseball
bats, axe handles, pifchforks and other implements and fools designed to inflict pain for
the purpose of training and controlling the behavior of elephants (per the Board’s action
of April 24, 2012).

This proposal, already recommended by the Board, could be expected to have
considerable potential to disrupt the ability of traveling shows o employ elephants. The
response of circus owners, staff and supporters in writing and during hearings held by
the City Councils Personnel and Animal Welfare Commitlee suggests that they
consider the use of bullhooks/guides fundamental 1o involving elephants in
performances and believe -~ somewhat contentiously in the minds of others — that they
can be thusly utilized without doing harm 1o the elephants.

Option 4. The City consider adopting an ordinance prohibiting the use of elephants in
fraveling shows and exhibifions (inciuding circuses) and, in any public performance-
related contexi, the use of bullhooks/guides, baseball bats, axe handles, pitchforks and
other implerents and fools designed fo inflict pain for the purpose of training and
controlling the behavior of elephanis.

A combination of options 1 and 3 ~ banning both elephant performances and the use of
bullhooks/guides by traveling shows — appears {0 have considerable potential for
impacting the way elephants are used in this context but may also serve {0 cause those
shows to avoid visiting Los Angeles if they insist on retaining elephants as a part of their
programs. More than a simple ban on the use of elephants, this {andem approach
provides two separate but related disincentives,

Option 6, The City consider adopiing an ordinance prohibiting the presence within the

city limits of Los Angeles of any exolic and wild animals owned by and/or featured in
fraveling shows and exhibitions (including circuses).
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Perhaps the sirongest approach to discouraging exolic and wild animal performances in
Los Angeles is to prohibit traveling shows from bringing those animals within the city
imits at all. While carrying with it all the aforementioned impacts, such a prohibition
would appear to have the most potential {o either inconvenience the traveling show in a
serious manner or to discourage it from coming to the city altogether. At the same time,
a large circus such as Ringling could choose to leave its wild and exotic animals
quartered in cramped rail cars while the rest of the operation sets up and performs as
usual. This would not appear to be an optimal cutcome. As with many of these options,
this oplion becomes more effective as more jurisdictions follow suit until circuses decide
o drop exotic and wild animals from their programs altogether.

Option 6. The City consider adopting an ordinance prohibiting the presence within the
city fimits of Los Angeles of any elephanis owned by and/or feaiured in fraveling shows
and exhibitions {including circuses).

Similar to option 5, prohibiting traveling shows from bringing elephants within the city
limits could have a powerful impact on those shows and could well lead to some of them
choaosing not to perform in Los Angeles.

Optlion 7. The Cily take no action with regard o any of the above options.

On its face this would seem fo be an endorsement of the status quo. However, as the
Department refines ifls permitling guidelines and inspection procedures (see the
additional recommendation above} the status quo stands 1o change even more than it
has even in the last couple of years. Beginning in 2008, the Department and Board
began the proceass of strengthening the permit guidelines. In 2011, at the urging of the
Mayor, the Department intensified its inspection procedures for large traveling shows.
With Section 53.50 of the Los Angeles Municipal Code (LAMC) requiring the
Department to undertake due diligence in determining the appropriateness of issuing
performance permits and giving it broader discretion in doing so than it generally has
exercised in the past, it appears likely that the landscape relative to permits for traveling
shows could evoive substantially in the coming months and years.

FISCAL IMPACT

in 2011 and 2012 o daie, the Department has issued four permits covering
performance-related activities involving elephants in fraveling shows within the city limits
of Los Angeles. These permits generated $16,000 in permit fees paid to the Department
to cover the cost of issuing and enforcing the permits. The proposed regulation could
serve o reduce the number of permits issued should a circus decide not to visit Los
Angeles as a result of its approval.

Section 21.17 of the Los Angeles Municipal Code prohibits the public release of specific

data on tax receipis received from individual payers, but tax rates for circuses specified
in Section 21.74 allow for estimates t0 be calculated based on aitendance. According
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Honorable Antonio R. Villasaigosa
Mayor, City of Los Angeles
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200 North Spring Street

Los Angeles, California 20012
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¥

Subject: Use of Bullhooks in the Clty of Los Angeles

Dear Mayor Villaraigosa:

At its meefing of April 24, 2012, the Board of Animai Services Commissioners (Board) voted to
recommend to the Mayor and City Councll that City adopt an ordinance prohibiting the use of
bullhooks, baseball bats, axe handles, plichiorks and other Implements designsd to inflict pain for
the purpose of training and controlling the behavior of elephants,

Additionally, the Board recommended that this ordinance should provide that, in cases whers
violations of this prohibition teke place in ithe context of, or the preparation for, any performance
including animals that has received a permit from the Department of Animal Services (LAAS), the
violation should lead to immediate revocation of the permit io operate within the city limits.
individuals found to be in violation would be subject fo prosecution for a misdemeanor and
potentially subject to prosecution for animal cruelty depending upon the severity of the offense.

Additionally, the Mayor and City Council also should adopt a policy strongly supporting 2 progressive
slephant management method called “proteciad contact’ as the approved syslem for training
elephants in Los Angelas and affirm ifs intention o enforce existing state laws against the use of any
steclic prods, stun guns or other elecirically-powered Instrumenis In the handling of slephants or
other animals in the context of public performances or fraining of animals for such performances.

BACKGROUND

On February 3, 2012, the City Coundil referred a motlon (Koretz/LaBonge: Coundll File 12-0188) o
the Personnel and Animal Weliare (PAW) Committee requesting Los Angeles Animal Services
io report i the Commiitee with recommendations on banning the uss of hullhooks in the
handiing of elephants in cirouses and fravellng sxhibitions heid In the City of Los Angeles,
along with suliable enforcement machanisms. Current Cily law is silent on this topic. According to
the modion, the bulthook {also known as an "ankus” or “guide”) is a stick with a sharp spike atiached
o i, whose uss can lead {0 the abuse of slephants.

The Los Angeles Zoo dropped its use of bullhooks In 2010 upon opening iis “Elephanis of Asia”
axhibit, swiiching instead to 2 more humane form of slephant handling known as “protected contact,”
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in which a protective barrier separates trainer and slephant, and positive reinforcament training is
used fo elich behaviors., Protecied confact is safer for handlers and arguably more humane for the
glephants. The motion goes on fo define traveling cirmuses or exhibitlons as any non-
permanent live exhibition open o the pubiie, including but not limited to any circus, public show,
public photographic opportunity, carnival, fair, nde, parade, performance or similar undertaking,
but dees not inciude any use closed to the general public.

The employmeant of technigues that aliegedly could lead o physical and/or psychological injury has
besn guestionad in complainis o the Unlted Siates Department of Agricuiture and in litigation before
the federal courls, wih the fundamental issue of the welfare of elephanis In capibvity always looming
in the background.

According to a 2008 repori by the American Vsterinary Medical Association (AVMA), “Between five
and six hundred elephants are kept in North America, more than 280 of them in Association of Zoos
and Aquariums {(AZA)-accrediied zoos and the rest by non-acoredited zoos, sanciuaries, circuses,
other entertainment providers, or private individuals.”

“Because of their large size, intelligence, and soclal needs, slephants ¢an be challenging to keep in
a way that is safe for humans and satisfactory for animal welfare. Training can assist in assuring
human safety when working with elaphants, reducing ihe need for chemical restraint. For their own
health and welfare, elephanis must be able to calmly folerate routine husbandry procedures such as
foot care, checks of reproductive status, and tuberculosis testing. Tralning also provides elephants
with intelieciual challengs and exercise, and can encourage posiiive relationships with handlers, The
use of fraining to provide care is becoming more widespread in zoos. The two main training
approaches currently used for elephanis are "free contact’ and "protected contact.”

THE ROLE OF THE BULLHOOK

The bullheok resembies a fireplace poker, with a pointed steel tip and hook af the and, and it can
punciure and tear the skin. A handler may use the device o prod, jab, hook and even strike an
alephant to eiicit desired behaviors. The bullhook is effeclive because the elephant has at soms
point learned {o associate it with a painful conseguence. If trainera were able fo control elephants
whh light touches and voice commands, as some claim fo be able o do, they could carry a
fightweight stick instead of 2 sieeltipped weapon. Even when not In use, the bullhook is a constant
rernindar of the painfil punishment that can be meted out at any time, for any reason. The negative
association with the bulthook is sufficlently powerful that an elephant who has not seen the device in
vears will respond Immediately o its presence.

The bulthcok is used in the “free contact” system of management, in which 2 fralner must dominate
an elephant through the use of negative reinforcemeant fraining (an aversive stimulus, the bulihook, is
withdrawn only when the correct behavior is performed), physical punishment or threat of it, and
some positive reinforcement (food rewards). Trainers may embed the hook in the soft tissue behind
the elephant's ears, In the frunk, and in tender areas under the chin and around the fest {0 elicii a
behavior,

Traiping is always secretive and performed at animal raining compounds o assure the total confrol
and consistent performance that the handler needs duwring 2 performance before an audience.
Elephant calves begin training at a voung age, when they are taken from their mothers and
stibiectad {o 2 regimen that includes belng bound with ropes, chalned, and jabbed and struck with a
bulthook, Coverage of free contact training in the Washingion Fosi, Mother Jones and elsewhers
revealed these realifies. This tralning is lfe-long and unrelenting, meant {o force an elaphant to he
compliant and obedient,
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In the performing animal industyy there can be no room for error with an animal as powerful and
intelligent as an elephant. To ensure that elephants perform consislently they are kept under the
constant control of a handler who always carrles a builhook. However, there have bsen several
serious incidents in which handlers were powerless 10 stop an elephant from ascaping or rampaging,
desplte use of the bullhook. Based on the growing body of video svidence and legal testimony
documenting the physical suffering inflicted on clephants with the bulthook, an increasingly vocal
faction of slephant experts, renowned scientists, trainars and animal welfare organizations condemn
its use. They allege that there is no humane or “right” way o use a bullhook which, by Hs very
design, is meant {o cause pain and fear.

WHY CONTINUE TO USE A BULLHOOK?

Setling aside for 3 moment the fundamental questions of whather i's healthiul for slephants 1o be
frained to regularly perform a series of aclions and ticks that some experts argus are
inherently unnatural and thal may cause or contribuie to health problems, whether ¥'s wise to
amploy them in situations that expose members of the public to polentlal danger, and whether
it's healihful to confine them in caplivity and subject them o the rgors (such as axtensive
travel, restraints and standing around on bard pavement} associated with being performing
animals in tha first place, the basic argument for permitiing the continued use of bulthooks and other
free contact pain-infliciion methodologies on performing elephants is straightforward: Many experts
believe that, withoul being able to apply these methodologies, elephants simply would not be
suitable participants in circuses and other performance situations.

CHANGING CIRCUMSTANCES

Since the publicalion of the above-referenced AVMA report, aflitudes about slephant handling
and iraining have continued o evolve. The deliberate infliction of physical and psychological pain
increasingly is viewed as cruel and inhumane,  Negative training methods are now thought by
some to result in aggression and chronic stresa,  Given the widely acknowledged empathetic nature
of elephents, even those animals not haing poked or hit likely will feel siress as well when in the
company of those that are.

The body that oversees accreditation of zoos, the Association of Zoos and Aquarums {AZA), of
which a number of prominent entities featuring performing elephants, such as Ringling Brothers
Barnum and Bailey Circus, are members, has mandated a transifion to protecied contact by
Septemnber 1, 2014. Vslernarians and trainers are increasingly employing protecied condact
and positive reinforcement in the process of providing vetarinary care, husbandry procedurss
and reproductive assessments. Zoos and circuses already employ protecied contact in their
handiing of older male slephants, which are more unprediciable and dangerous than the females
that primarily populate the performancs arena.

AN EVOLVING REGULATORY ENVIRONMENT

The effectivensss of free contact iraining and handling in protecting fralners and the public
also increasingly Is belng challengad. Since 1890, some 15 human desths and 135 injuries in the
U.5. have been attrbuted 1o elephants, primarily due fo circus-related incidents. Since 2000, there
have been 35 incidents of circus slephant escapes, some resulting in human deaths or injuries. First
responders 1o elephant escapss are often local law enforcement, which, in some cases, have baen
responsible for destroying an slephant even though they facked the firearms necessary to quickly kill
one.  Use of a franquilizer may not be an option if human safely is immediately endangsred.
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As has been repeatedly shown, even the bullhook is no proteciion against an elephant bent on
escape. Between these threats o human safely and the humane concems, public opinion
agalnst the use of bullhooks and other polentially injurious fools In elephant iraining has been
growing, in 2011, the Ringling Brothers Barmmum and Balley Circus was fined $270,000 for
mistreatment of its animals and the Los Angeles Times published an editorial caliing for
Ringling o stop using elephants. Ringiing alse had o defend Hself in court against charges of
animal cruelly and, depending on whose arguments are (¢ be hellevad, escaped further punishrent
for the time beling primarily because of procedural issues and legal tschnicalities.

Additionally, a number of local jurisdictions have teken legislative sieps 1o prohibit the use of
bullhooks. The largest of these are Fulton County, Georgia (where Atlanta is located), Tallahasses,
Florida and Ft. Wayna, Indiana.  The ban in Fulton County, enacted in 2011, is under lsgal
challenge and, in Februaty 2012, & Judge stayed its enforcement apparently due to jurisdictiona
concems, In 2011, for the first time ever LAAS employed an outside veterinarian o assist staff in
Inspecting Ringling Brothers' elephants upon thelr annual arrival in Los Angeles, The Department
will continue this praciics.

The goal in Los Angeles as set forth in the Koretzfl.aBonge motion, the proposed ban on bullhooks
primarily is intendad 10 cover animal performances In public setiings. 1t s sifent on fraining and
handling done In wrivate andior fo prepare elephants for fim and television appearances. it
also s silent on other painful forme of condrol, such as the use of electric prods and stun
guns, il since those already are Hiegal under Callfornia law, they don’t need {0 be regulaled
at the municipal level,

While the motlon does not appear io call for making it completely impossible for slephants o be
used in performances, at evenis, and in films and TV, the Department does question the feasibility of
allowing the use of free contact fraining methods and fools In private but banning them in public.
We also question the benefit of banning only bulthooks, as proposed in the original motion, with
other arguably inhurnane fools remaining readily avallable.

Much as they are in zoos, elephants are fascinaling, popular sitraciions in the performancs
realm, though thelr appearances In chrouses are iypically brief and represent just one of many
performances In a show. Proposals to folally remove them from either coniext may arouse
objections (though mainly from the circus industry). The Depariment believes thai, much as the
auto industry adapled o air quality and fusl economy regulations # inliially claimed were
unwotkable, the performing animal industry shouid be given an opportunily to adapt as weall

Bouthern California circus audiences may already be lsading the way with changing
consumer habits, considering that Cirque du Soleil, with human-only performers, found it profitable
i launch a new show, “IRIS, a Journey Through the World of Cinemma,” created exclusively
for its permanent home at the Kodak Theatre in Los Angeles. In sharp condrast, Plcoadilly
Circus, a traveling circus that still uses wild animals, had o cancel shows across Southern
California in 2011 due to poor ticket sales, and reporis show that hundreds of people have come
out in recent years to profest ouiside the Slaples Center when Ringling Bros, performs,

CONCLUSION

i the City's goal is o take a step loward profecting the welfare of elephants when they are within the
City limits, then banning the use of a bullhook as described in this motion would be consistent with
that goal. So iz including other implements thal might be substitled for bullhooks., Given hat
eiephants are dangerous wild animals capable of causing great bodily harm to members of the
public, the City would also be acknowledging the risk to public safely posed by reliance on the
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bulihook as & soie means of confrolling an 8,000-10,000 pound elephant. |, at some polnt, the
Cin's goal becomes broader, i might consider the more sweeping approach mads by hundreds of
other municipalities around the world, which is simply to ban the exhibition of wild animals In
circuses and other public exhibiions.  Since this was not the direction provided in the Council
motion, 1 is not addressed here.

FISCAL IMPACT

n 2041, the Departiment issued six permits covering 18 days of performance-related activities
involving elephants within the Cily of Los Angeles. These permiis genarated $9,480 in fees
paid to the Depariment to cover the cost of issuing and enforcing the permits.  The proposad
regulation could serve to reduce the number of permits issued at least for an inferim period
while the appiicants adjust the training regimens of the elephants 1o achieve compliance.

Section 21.17 of the Los Angeles Municipal Code prohibits the public release of specific data on tax
receipis received from individual payers, but tax rates for circuses specified in Section 21.74 atlow
for asthmates to be caloulated based on attendance. According 1o those estimates, the permiitees
appear to have generated approximately $15,000-20,000 in direct and indirect isx revenues
to the Clty in 2001, including taxes on the events and parking. As with permit application
fees, ihis level of revenues could be impacted by this proposed regulaiion to an as-yel-
undetermined extent depending on choices made by the exhibiiors based on the nead to comply
with the reguiation in order fo stage their performances in Los Angsles.

i you require additlonal information regarding this aciion of the Board, please have your staff call me
at (213) 482-9558 or Ross Pool, Management Analyst Il at (213) 482-0501.

Sinceraly,

et 7 Paantey

Brenda F. Barnefie, General Manager
Bepartrment of Animal Services

BFB.JC

oo Jim Bickhart, Gffice of the Mayor
[iov Lesel, Asslstant City Allomey
Fila
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Report to the Board of Animal Services Commissioners
Brenda F. Barnette, General Manager

COMMISSION MEETING DATE: April 24, 2012  PREPARED BY: Brenda Barnetie
REPORT DATE: April 19, 2012 TITLE: General Manager
SUBJECT: Use of Bullhooks in the Cily of Los Angeles

BOARD ACTION RECOMMENDED:

That the Board Recommend to the Mayor and City Councll that:

The City consider adopting an ordinance prohibiting in any context the use of bulthooks,
baseball bats, axe handles, pilchforks and other implements and tools designed o inflict
pain for the purpose of training and controlling the behavior of elephants.

Additionally, this ordinance shouid provide that, In cases where violations of this
prohibition take place in the context of any performance including animals that has
recelved a permit from the Department of Animal Services (LAAS), the violation should
lead to immediate revocation of the permit to operate within the city limits. Individuals
found fo be in violation would be subject o prosecution for a misdemeanor and
potentially subject to prosecution for animal cruelty depending upon the severily of the
offense.

Additionally, the Mayor and City Council also should adopt a policy strongly supporiing
a progressive slephant managemeni method called “protecied contact” as the approved
system for training elephants in Los Angeles and affinn its intention to enforce existing
state laws against the use of any slectric prods, stun guns or other slectrically-powered
instruments in the handling of elephants or other animals in the context of public
performances or training of animals for such parformancss.

i, SUMMARY:

On February 3, 2012, the City Coundil referred a motion (Koretz/LaBonge: Council File
12-0186) {o the Personnael and Animal Welfare (PAW) Committee requesting LAAS fo
report to the committes with recommendations on banning the use of bulthooks in the

Ad BEQUAL OPPORTUNITY EMPLOYER

Vielt our website &t NS Reieri}



Bulihooks (C.F. 12-0186)
April , 2012

handling of elephants in circuses and traveling exhibitions heid in the City of Los
Angelas, along with suitable enforcement mechanisms. Currant City law is silent on this
topic.

According 1o the motion, the bulihook (also known as an “ankus” or “guide”™) is 2 stick
with a sharp spike aftached to it, whose use can lead {0 the abuse of slephants.

The Los Angeles Zoo dropped its use of bullhooks in 2010 upon opening its "Elephants
of Asia” exhibit, switching instead to a more humane form of elephant handling known
as “protected contact” first developed al the San Diego Zoo, in which & protective barrier
separates trainer and elephant, and positive reinforcement training Is used fo slicit
behaviors, Protected contact is safer for handlers and arguably more humane for the
elephants. (Bullhooks are commonly used in the "free contact” mathod of handiing, an
approach in which the trainer instills fear as a way to dominate elephanis.)

The motion goes on o define traveling circuses or exhibitions as any non-permanent
live exhibition open to the public, including but not limited 1o any circus, public show,
public photographic opporfunity, carnival, fair, ride, parade, performance or similar
underiaking, but does not include any use closed to the general public.

il. BACKGROUND:

Few issues have arcused as much passion and concern before the Los Angeles City
Council in recent years as the treatment of elephants. Muitiple slanding-room-only
debates since 2006 over the fate of the elephant exhibit at the Los Angeles Zoo led fo
the enlargement of that exhibit and possibly influenced Zoo management in its decision
in 2010 to implement the protected contact approach 1o the handling of elephants.

The same concems underlying those debates also are relevant io the methodologies for
fraining and handling of performing elephants In an entertainment context. The
employment of techniques that allegedly could lead to physical and/or psychological
injury has been questioned in complaints o the United States Department of Agriculture
{which Is responsible for enforcement of the federal Animal Welfare Act) and in litigation
before the federal courts, with the fundamental issue of the weifare of glephants In
captivity always looming in the background.

According 1o a 2008 report by the American Veterinary Madical Association (AVMA),
“Batween five and six hundred elephants are kept in North America, more than 280 of
them in Association of Zoos and Aquariums (AZA}-accredited zoos and the rest by non-
accredited zoos, sanctuaries, circuses, other entertainment providers, or private
individuals.

“‘Because of their large size, intelligence, and social needs, elephants can be

challenging to keep in a way that is safe for humans and safisfactory for animal welfare.
Both Aslan and African elephant species are dangerous fo work with due o their size
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and variable temperament. Males are currently less commonly maintained in captivity
in the United Siates as they enter a periodic reproductive state called musth during
which they may become excitable and intractable...

“Asian elephants have a long history, in many countries, of being intensively trained for
purposes, including warfare, religious ceremonies, timber harvest and circus
performances. Training can assist in assuring human safety when working with
elephanis, reducing the nsed for chemical restraint. For their own health and welfare,
elephants must be able o calmly tolerate rouline husbandry procedures such as foot
care, checks of reproductive status, and tuberculosis testing. Training also provides
elephants with infellectual challenge and exercise, and can encourage positive
relationships with handiers. The use of training o provide care is becoming more
widespread in zoos. The two main training approaches currently used for elephanis are
free contact’ and "protected contact...”

The report goes on o explain free and protected contact methodologles, methods of
restraint and the evolving nature of elephant handling. It suggests that, for elephants
invoived with performing and breeding, free contact (with ali that it implies) may be both
praferred and necessary, while protecied contact works best in circumstances in which
“elephants that are potentially dangerous, do not need to perform, or have negligible
need for human intervention.”

A. The Role of the Bullhook

As noted above, the bullhook resembies a fireplace poker, with a pointed steel tip and
hook at the end, and it can punclure and tear the skin. A handler may use the device io
prod, jab, hook and even strike an elephant 1o elicit desired behaviors.

The bullhook is effective because the elephant has at some point learned {o associste it
with a painful consequence. If trainers were able o control elephants with light touches
and voice commands, as soms claim to be able to do, they could carry a lightweight
stick instead of a sieel-tipped weapon.

Even when not in use, the buithook is a constant reminder of the painful punishment
that can be meied out al any time, for any reason. The negative association with the
bulthook is sufficiently powerful that an slephant who has not seen the device in years
will respond immediately to its presence. Sometimas an elephant will, without a
bullhook even being present, react negatively to the sight of a human who has used a
bullhook on it in the past.

The bullhook is used in the “free contact” system of management, in which a trainer
must dominate an elephant through the use of nagative reinforcement training (an
aversive stimulus, the bullhook, is withdrawn only when the correct behavior is
performed), physical punishment or threat of it, and some positive reinforcement {food
rewards). Trainers rmay embed the hook in the soft tissue behind the elephant's ears, In
the trunk, and in tender areas under the ¢hin and around the feet to ¢licit a behavior,
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Though thick, an elephant’s skin is guite sensitive. The buil hock is only used on
elephants.

Training is always secretive and performed at animal training compounds 1o assure the
{otal control and consistent performance that the handler needs during a performance
before an audience. {(Handiers never use this same training in front of an audience,

“which suggests they know that the public may find it unacceplable.) Elephani calves
begin training at a young age, when they are taken from their mothers and subjecied to
a regimen that inclides being bound with ropes, chalned, and jabbed and struck with a
bulihook. Coverage of free contact training in the Washingfon Post, Mother Jones and
elsewhere revealed these realities.

This training is life-long and unrelenting, meant to fores an elephant to be compliant and
obedient. in ihe performance industry there can bs no room for error with an animal as
powerful and infelligent as an elephant. To snsurs that elephants perform consistently
they are kept under the constant control of a handler who always carries a bullhook.
However, there have been several serious incidents in which handlers were powerless
to stop an elephant from escaping or rampaging, despite use of the bullhook.

Based on the growing body of video evidence and legal testimony documenting the
physical suffering inflicted on elephanis with the bullhook, an increasingly vocal faction

-of elephant experts, renowned scientists, trainers and animal welfare organizations
condemn its use. They allege that there is no humane or “right” way to use a bullhook
which, by its very design, is meant fo cause pain and fear,

B. Why Continue to Use 2 Bulthook?

Setting aside for a moment the fundamental questions of whether it's healihful for
elephants to be frained to reguiarly perform a series of actions and tricks that some
experis argue are inherently unnatural and that may cause or confribute to health
problems, whether it's wise to empioy them in situalions thal sxpose members of the
public to potential danger, and whather it's healthful to confine thern in close captivity
and subject them o the other rigors (such as extensive travel, resiraints and standing
around on hard pavement) associatad with being performing animals in the first place,
the basic argument for permitting the continued use of bulthooks and other free contact
pain-infliction methodologies on performing elephants is straightforward: Many experts
belisve that, without being able o apply these methodologies, slephants simply would
not be suitable participants In circuses and other performances situations,

€. Changing Clrcumstances
Since the publication of the above-referenced AVMA report, attitudes about slephant
handling and fraining have continued to evolve. The deliberate infliction of physical and

psychological plain increasingly is viewed as cruel and inhumane., Negative fraining
methods are now thought by some 1o resull in aggression and chronic siress. Given the
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widely acknowledged empathetic nature of elephants, even those animals not being
pokad or hit likely wili feel stress as well when in the company of those that are.

The body that oversees accreditation of Zoos, the Association of Zoos and Aguariums
(AZA), has mandated a Wansition fo protected contact by September 1, 2014.
Veterinarlans and trainers are increasingly emploving protected contact and positive
reinforcement in the process of providing veterinary care, husbandry procedures and
reproductive assessments. Zoos and circuses already employ protected contact in their
handling of oider male elephants, which are more unprediciable and dangerous than the
females that primarily populaie the performance arena.

D. An Evolving Regulatory Environment

The effectiveness of free contact training and handling in protecting trainers andg the
public alse increasingly is being challenged. Since 1980, some 15 human deaths and
135 injuries in the U.S. have been atiributed {o elephants, primarily due fo circus-related
incidents, Since 2000, there have been 35 incidents of circus elephant escapes, some
resulting in human deaths or injuries. First responders to elephant escapes are often
local law enforcement, which, in some cases, have been responsible for destroving an
elephant even though they lacked the firearms necessary to quickiy kill one. Use of a
franquilizer may not be an option if human safety is immediafely endangered. As has
been repeatedly shown, even the builhook is no protection against an elephant bent on
escape.

Between these threals to human safety and the humane concerns, public opinion
against the use of bullhooks and other potentially injurious tools in elephant training has
been growing. In 2011, the Ringling Brothers Barmum and Bailey Circus was fined
$270,000 for mistreatment of its animals and the Los Angeles Times published an
editorial calling for Ringling fo stop using elephants. Ringling also had o defend iiself in
court against charges of animal cruelty and, depending on whose argumenis are o be
believad, escaped further punishment for the time being primarily because of procedural
issues and lagal technicalities.

Additionally, a number of local jurisdictions have taken legislative steps o prohibit the
use of bullhooks. The largest of these are Fulion County, GA (where Atlanta is located),
Tallahassee, FL and Fi. Wayne, IN. The ban in Fullon County, enacted In 2011, is
under legal challenge and, in February of this year, a judge stayed its enforcement
apparently due fo jurisdictional concerns.

in 2011, for the first fime ever the Depariment emploved an ouiside vetlerinarian to

assist staff In inspeciing Ringling Brothers' elephants upon thelr annual arrival in Los
Angeles. We expect to continue this practice going forward.
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E. The Gozl in Los Angeles

As set forth in the Koretz/LaBonge motion, the proposed ban on builhooks primarily is
intended fo cover animal performances in public setlings. it is silent on fraining and
handiing done in private andlor o prepare elephants for film and television
appearances. It also is silent on other painful forms of conirol, such as the use of
slectric prods and stun guns, but since those already are iilegal under California law,
they don’t need to be regulated at the municipal level.

While the Department does not desire to make i completely impossible for elephants o
be used in performances, at events, and in films and TV, we do question tha feasibility
of allowing the uss of free contact training methods and tools in private but banning
them In public. We also question the benefit of banning only bulthooks, as proposed in
the original motion, with other arguably inhumane tools remaining readily avallable.

Much as they are in zoos, elgphants are fascinating, popular attractions in the
performance realm, though their appearances in circuses are typically brief and
represent just one of many performances in a show. Proposals to fotally remove them
from either context may arouse objections (though mainly from the circus industry). The
Department believes that, much as the auio industry adapted to air quality and fuel
sconomy regulations it initially claimed were unworkable, the performing animal industry
should be given an opportunity 1o adapt as well.

Southern California clreus audiences may already be lsading the way with changing
consumer habits, considering that Cirque du Soleil, with human-only performers, found
it profitable to launch a new show, “IRIS, a Journey Through the World of Cinema,”
created exclusively for its permanent home at the Kodak Theaire in Los Angeles. In
sharp contrast, Piccadilly Circus, a traveling circus that stifl uses wild animals, had to
cancel shows across Southem California in 2011 due to poor ticket sales, and reports
show that hundreds of people have come out in recent years to protest oulside the
Staples Center when the Ringling Bros. Circus performs,

F. Conclusion

if the Clty's goal is to take a step toward protecting the welfare of slephants when they
are within the city limits, then banning the use of a bullhook as described in this motion
would be consistent with that goal. Given thal slephants are dangercus wild animals
capable of causing great bodily harm {0 members of the public, the City would also be
acknowledging the risk to public safety posed by reliance on the bullhook as a sole
means of controlling an 8,000-10,000 pound elephant. If, at some point, the City's goal
hacomes broader, it might consider the more sweeping approach made by hundreds of
other municipalities around the world, which is to ban the exhibition of wild animais in
circuses and other public exhibitions. Since this was not the direction provided in the
Council motion, it is not addressed here.
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. FISCAL IMPACT:

in 2011, the Depariment issued six permits covering 18 days of performance-related
activities involving elephants within the cliy limits of Los Angeles., These permits
generated $9,450 in permit fess paid 1o the Department to cover the cost of issuing and
enforcing the permiis. The proposed regulation could serve to reducs the number of
permifs issusd at least for an inferim period while the applicanis adjust the training
regimens of the elephants {0 achieve compliance.

Section 21.17 of the Los Angeles Municipal Code prohibiis the public release of specific
data on tax receipts received from individual payers, but tax rates for circuses specified
in Section 21.74 aliow for estimates 10 be calculated based on attendance. According
to those estimates, the permittees appear o have generated approximately $15,000-
20,000 in direct and indirect tax revenues to the City in 2011, including taxes on the
avenis and parking. As with permii application fees, this level of revenues could be
impacted by this proposed regulation to an as-yel undetermined extent depending on
cholces made by the exhibitors based on the need 1o comply with the reguiation in ordey
to stage their performances in Los Angeles.

Approved:

Brenda F. Barnetle, General Manager

BOARD ACTION:
Passed Disapproved
Passed with noted modifications Continusd
Tabled New Datg

Page T of 7



BOARD OF a DEPARTMENT OF
ANIMAL SERVICES @ﬁy of Los Ange les ANIMAL SERVICES
221 rth Fi Strest
COMMISSIONERS CALIFORNIA [+] ) ;ngge;:oa reg
L.os Angeles, CA 80012
LISA MocCURDY (888) 452-7381

President FAX (213) 482-9511

KATHLEEN RIORDAN
Vice-President

BRENDA F. BARNETTE
Generat Manager
JOHN GHAVEZ
Agsistant General Manager

Membearg
JiM JENSVOLD
TARIQ A, KHERO
ALANA YANEZ

ANTONIO R. VILLARAIGOSA

MAYOR

Report to the Board of Animal Services Commissioners
Brenda F. Barnette, General Manager

COMMISSION MEETING DATE: Oclober 23, 2012 PREPARED BY: Brenda Barnetie
REPORT DATE: October 18, 2012 TITLE: General Manager

SUBJECT: Use of Exotic and Wild Animals, and/or Elephants, in Performances by
Traveling Shows Within the City of Los Angeles

BOARD ACTION RECOMMENDED:
That the Board Recommend 1o the Mayor and City Council that:

The City consider various regulatory options relative {0 regulating the use of wild and
exotic animais in traveling shows and exhibitions within the city limits:

Option 1. The City consider adopting an ordinance prohibiting the use of elephants in
traveling shows and exhibitions. '

Option 2. The City consider adopting an ordinance prohibiting the use of exotic and wild
animals in traveling shows and exhibitions (including circuses).

Option 3. The City consider adopting an ordinance prohibiting in any public
petformance-related context the use of bullhooks (aka guides or ankuses), baseball
bats, axe handles, pilchforks and other implements and tools designed fo inflict pain for
the purpose of training and controlling the bshavior of elephants. (Per the Board's
action of April 24, 2012.)

Option 4. The City consider adopting an ordinance prohibiting the use of elephants in
fraveling shows and exhibitions (including circuses) and, in any public performance-
related context, the use of bullhooks/guides, baseball bats, axe handles, pitchforks and
other implements and tools designed to inflict pain for the purpose of training and
controlling the behavior of elephants.

AN EGRIAL OPPORTUNITY EMPLOYER

Visht our website at www.LAANmalBervices.com
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Option 5. The City consider adopting an ordinance prohibiting the presence within the
city iimits of Los Angeles of any exotic and wild animals owned by and/or featured in
traveling shows and exhibitions {including circuses).

Option 8. The City consider adopting an ordinance prohibiting the presence within the
city limiis of Los Angeles of any elephants owned by and/or featured in traveling shows
and exhibitions (including circuses).

Oplicn 7. The City take no action with regard to any of these options.

{Additionally, should the City adopt an ordinance based on one of the above options, it
should provide that, there be a two-year phase-in of implementation from the effective
date and, in cases where violations of any such prohibition take place in the context of
any performance including that has received a permit from the Department of Animal
Services (LAAS), the violation should lead to immediate revocation of the permit to
operate within the city limits and should prevent the exhibitor from obtaining another
permit for a period of five (5) years.)

Supplemental Recommendation:

That the Department be instructed to bring a report o the Board within 120 days
regarding the performing animal permit process in Los Angeles, including “lessons
learned” from the permitting process since the last revisions o the process undertaken
in 2008 and recommendations, if any, for modifications.

. A BRIEF SUMMARY OF THE OPTIONS:

Option 1. The City consider adopiing an ordinance prohibiting the use of efephants in
traveling shows and exhibitions.

Comment: Banning the use of elephants in traveling shows has important symbolic
value but, on its face, appears {o be a relatively weak regulation. A traveling show —
such as a large circus — for which performing elephants make up a small percentage of
the length of the show would have the option of accepting the prohibition in Los Angeles
while continuing fo use elephants anywhere else they were allowed. The elephants
would still be trained, transported and handled as usual but would be kept out of the
performances here. This wouldn't appear {o be an effective or pariicularly desirable
outcome unless and until a larger number of jurisdictions followed suit with this or some
other similar regulation.

Option 2, The City consider adopfing an ordinance prohibiting the use of exotic and w:fd
animals in fraveling shows and exhibitions (including circuses).

Comment: A full ban on performances by all wild and exotic animals also would have
considerable symbolic value and perhaps more real impact on a traveling show's ability

Page 2 of 25



Elephants/Wild and Exotic Animals in Traveling Shows (C.F. 12-0186)
Oclober 18, 2012

to function successfully in Los Angeles. However, the July 2012 performance of the
Ringling Bros. and Barnum & Bailey (Ringling) circus in Los Angeles featured no more
than 15 minutes of animal performances, which suggests that the impact would be
limited depending on the circus’s decisions regarding show structure. A traveling show
that decided o adhere io the City's regulation and still perform here would still have its
animals along for the ride, with all that might imply.

Option 3. The Cily consider adopiing an ordinance prohibiting in any public
performance-related confext the use of bulthooks (aka guides or ankuses), baseball
bats, axe handles, pitchforks and other implements and fools designed to inflict pain for
the purpose of training and controfling the behavior of elephants. (Per the Board’s
action of April 24, 2012.)

have considerable potential to disrupt the ability of traveling shows to employ elephants.
The response of circus owners, staff and supporters in writing and during hearings held
by the City Council's Personnel and Animal Welfare Committee suggests that they
consider the use of buithooks/guides fundamental to involving elephants in
performances and believe - somewhat contentiously in the minds of others — that they
can be thusly utilized without doing harm to the elephants.

Option 4. The City consider adopting an ordinance prohibiting the use of elephants in
fraveling shows and exhibitions (including circuses) and, in any public performance-
related context, the use of bullhooks/guides, baseball bats, axe handies, pitchforks and
other implements and fools designed to inflict pain for the purpose of fraining and
controliing the behavior of elephants.

Comment: A combination of options 1 and 3 — banning both elephant performances
and the use of bullhooks/quides by traveling shows — appears {0 have considerable
potential for impacting the way elephants are used in this context but may also serve o
cause those shows to avoid visiting Los Angeles if they insist on retaining elephants as
a part of their programs. More than a simple ban on the use of elephants, this fandem
approach provides two separate but related disincentives.

city fimits of Los Angeles of any exofic and wild animals owned by and/or featured in
fraveling shows and exhibitions {including circuses).

Commeni; Perhaps the strongest approach fo discouraging exotic and wild animal
performances in Los Angeles is to prohibit fraveling shows from bringing those animals
within the city limits at all. While carrying with it all the aforementioned impacts, such a
prohibition would appear to have the most potential to either inconvenience the traveling
show in a serious manner or to discourage it from coming to the city altogether. At the
same time, a large circus such as Ringling could choose 1o leave its wild and exotic
animals quartered in cramped rail cars while the rest of the operation sets up and
performs as usual. This would not appear o be an optimal outcome. As with many of
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these oplions, this option becomes more effective as more jurisdictions follow suit until
circuses decide to drop exotic and wild animals from their programs altogather.

Option 6. The City consider adopting an ordinance prohibifing the presence within the
city limits of Los Angeles of any elephants owned by and/or featured in fraveling shows
and exhibitions (including circuses).

Comment: Similar to oplion 5, prohibiting traveling shows from bringing elephants
within the city limits could have a powerful impact on those shows and could well lead fo
some of them choosing not to perform in Los Angeles.

Option 7. The Cily take no action with regard to any of the above opfions.

Commeni: On its face this would seem to be an endorsement of the status quo.
However, as the Department refines its permitting guidelines and inspection procedures
(see the Supplemental Recommendation above) the stafus quo stands to change even
more than it has even in the last couple of years. Beginning in 2008, the Department
and Board began the process of strengthening the permit guidelines. In 2011, at the
urging of the Mayor, the Depariment intensified its inspection procedures for large
traveling shows. With Section 53.50 of the Los Angeles Municipal Code (LAMC)
requiring the Department to do due diligence in determining the appropriateness of
issuing performance permits and giving it broader discretion in doing so than it generally
has exercised in the past, it appears likely that the landscape relative to permits for
traveling shows could evolve substantially in the coming months and years.

il. BACKGROUND:

A. Relevant terminology definitions (from Webster's New World Dictionary)

Domestic: ...3. Tame: said of animals.
Domesticated: 1. Tamed, trained, housebroken.
Exotic: 1. Foreign. 2. Strangely beautiful, enticing, etc.

Wild: 1. Living or growing in i1s original, natural state...3. Not civilized; savage. 4. Not
sasily controlled. 5. Lacking social or moral restraint; dissolute. ..

On October 2, 2012, the City Council Personnel and Animal Welfare (PAW) Committes
instructed (pertaining o existing Councll File 12-0186) LA Animal Services (LAAS) fo
generaie a report on the possibility of banning the use of elephanis in fraveling
exhibitions and shows (including circuses) and also on banning the use of wild and
exotic animals in those circumstances. Current City law is silent on this fopic though, as
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noted eadier, LAMC Section 53.50 prescribes certain rigorous investigation and
oversight requirements relative {o the issuance of performance and other animal-related
permits that could theoretically lead to the withholding of such permits without additional
legisiation.

The committee’s direction was for the Depariment to explore the issues relating io the
concept that elephants or, aliernatively, wild and exotic animais, should not be used in a

performing animal act if the animal is part of a traveling exhibition or show or living in a
mobile housing facility.

Staff undertook this assignment with full knowiedge that circus operators have
expressed opposition o reguiation that could impair their ability to do business in Los
Angeles. The research done for the April 24, Board report as well as for this one clearly
revealed their concern, and this report includes substantial representation of their
opinions and arguments. Management has met directly with local opponenis as well as
supporters of such regulation and the approach this report takes reflects the full range
of concern.

For the purposes of this discussion an animal is deemed fo be part of a traveling
exhibition or show if, during the 15-day period preceding such participation, the animal
was fraveling in a mobile housing facility. A 15-day period is contemplated because it
recognizes an interest in ensuring that any resulting regulation covers only those shows
that are constantly traveling, and not other performing animal suppliers. It also
contemplates a reasonable rest period for animals with traveling shows. The
Department will stipulate for the record that such a regulation could severely impact
circuses and that they are expected o oppose if.

This report in response o the commitiee’s latest request is intended 1o supplement and
expand upon the previous report on bullhooks/guides. Consistent with the chair's
motion proposing a prohibition on the use of bullhooks, this new request defines
traveling circuses or exhibitions as any non-permanent ilve exhibition open {o the public,
including but not limited o any circus, public show, public photographic opportunity,
carnival, fair, ride, parade, performance or similar undertaking, but does not include any
permanent exhibit (such as a zoo) or any use closed 10 the general public.

Thus the proposed new restriction would not apply to the use of an elephant or,
alternatively, a wild or exotic animal, in an exhibition at a non-mobile, permanent
institution or facility, including an accredited zoo or aguarium; as part of an outreach
program for educational or conservation purposes by an accredited zoo or aquarium, if
the animal used for such purposes is not kept in a mobile housing facility for more than
12 hours a day,; in film, television, or advertising if such use does not involve a live
oublic exhibition; or in a rodeo.
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1. Timeline

On February 3, 2012, the City Council referred the aforementioned original motion
{Koretz/L.aBonge) (aiso pertaining to Council File 12-0186) to the PAW Committee
requesting LAAS 1o report to the committee with recommendations on banning the use
of bullhooks/guides in the handling of elephanis in circuses and traveling exhibitions
heid in the City of Los Angeles, along with suilable enforcement mechanisms.
According to that motion, the bulihook (also known as an “ankus” or "guide”} is a stick
with a sharp spike attached o it, whose use can lead to the abuse of elephants.

The Los Angeles Zoo dropped its use of bulthooks/guides in 2010 upon opening its
“Elephants of Asia” exhibit, swifching instead to a form of elephant handling known as
“protected contact” (or “restricled space management”) first developed at the San Diego
Zoo, in which a protective barrier separates trainer and elephant, and positive
reinforcement training is used to elicit behaviors. Protected contact is safer for handlers
and arguably more humane for the elephants because the need for the use of an
implement such as a bullhook/guide is greatly diminished. (Bullhooks/guides are
commonly used in the “free contact” [or "non-restricted space management’] method of
handling, an approach in which the trainer uses them in a variety of ways to control an
elephant’s behavior and movements.)

On April 24, 2012, the Board approved a Department report recommending a ban on
the use of bullhooks/guides (and other implements, per Option 3 above) relative to the
training and performance of elephants within the city limits and instructed the
Department to transmit it to the Mayor and Council. On June 5, 2012, the City Council
Personnel and Animal Welfare (PAW) Commitiee held a brief hearing on the item and
continued it to aliow the public and stakeholders more time to prepare for a full hearing.

On October 1, 2012, the PAW Commitiee chair transmitted a lefter io LAAS and the
Board president asking for the report {o be returned 1o the Department for consideration
of altering the recommendation to include a prohibition on the use of elephants in
traveling shows and exhibitions (including circuses) within the city limits.

Subsequently, on October 2, 2012, the commitiee held a second hearing on the matter
and, as noted above, issued an insiruction to LAAS expanding the chair's October 1
request fo include the review of a potential prohibition on the use of all exotic and wild
animals in traveling shows and exhibitions (including circuses) within the city limits.

C. Wider Context

So far in 2012, three circuses utilizing performing animals have visited Los Angeles:
Ringling Bros. and Barnum & Bailey; Ramos Brothers Circus; and Circus Gatti. Among
the exotic and wild animals employed in these circuses are elephants, tigers, lions,
bears, camels, lamas and zebras. Among the domesticated animals employed in these
circuses are dogs, donkeys, goats, ponies and adult horses.
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As society re-examines its treatment of animals, the use of elephants and other wild and
exotic animals in circuses has become controversial and a point of contention between
the circus industry and animal activist community. This is due to the conditions that are
inextricably linked with these fraveling shows of which some activists are exitremely
critical. Animals employed in circuses spend the majority of the day in close
confinement, and they are subject {0 what some ailege is physical and social
deprivation, long periods of time in unnatural fransport, and methods of control that
sometimes include techniques that are described as guestionable and potentially (and
ailegedly) abusive.

1. Criticisms of Using Animals in Traveling Shows

Traveling shows and circuses, by their very nature, have a limited ability to change
these conditions. In order to include animals in the shows, they must {ransport animais
to show locations and they must train them to perform, thus fuseling the debate as to
whether the modes of transport and methods of fraining are safe and humane or
inherently abusive. Stereotypic and abnormal behaviors have been observed and
videotaped in almost all circus animal species, including horses, ponies, llamas, camels,
giraffes, elephants, lions, tigers and bears.

The use of these animals in shows may also present a threat to public health and
safety. There are numerous accounts of animals having escaped from circuses,
sometimes causing injury o handlers and/or the public, and elephants can carry a form
of tuberculosis that is transmissible to humans.

Supporters of bans on the use of elephants argue that the primary purpose of displaying
them in traveling shows and circuses is entertainment and not conservation as some in
the industry argue. They further contend that the shows trivialize endangered spacies
such as tigers, lions, elephants, primates and reptiles. They also assert that venues
such as Staples Center, which hosts the annuai visit of Ringling Bros. and Barnum &
Bailey Circus to L.A., ulimately would be able {o fill the dates currently occupied by the
circus with other aitractions should a ban on bullhooks/guides or elephant or wild animal
performances be enacted and motivate the circus 1o stop coming o this city.

They go on {o assert that many of the circus workers whose jobs wouid allegedly be in
jeopardy if wild animais were removed from the show also have other tasks between
and during shows that have nothing fo do with the animals, such as ticket-taking and
concessions. They argue that most such jobs shouldn't be impacied by the absence of
wild animals, especially if a sufficient phase-in period (such as two years) is afforded by
any new prohibition.

2. _Support for Using Animals in Traveling Shows

By contrast, advocates for traveling shows and circuses, and for retaining the use of
wild and exotic animals in them, contend that their presence in the shows inspires
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concern for their long-term well-being in the wild and complemenis domestic breeding
operations that help io preserve each species. They argue that staff - especially the
animal handlers - working for these shows and at the breeding facilities responsibly and
hurnanely care for, train and manage the animals. They also argue that the common
training and management technigues are absolutely necessary in a circus environment,

A June 4, 2012, letter to PAW by Feld Entertainment’s Vice Presiden{-Government
Affairs Thomas Alben regarding the bullhook/guide ban proposal adamantly notes, “The
question of how elephants are managed and cared for triggers sirong and divergent
opinions. The guide is not only humane, but it is essential for free contact handling of
elephants, which is the method used in all circuses and most zoos. Without this tool no
gne can have elephants in a circus and there are no alternatives for circuses. The
animal rights activisis seek 10 encourage the passage of ‘bullhook bans’ in order to
eliminate circuses and prevent the exhibition of elephants...Circuses are lawful and
licensed exhibitors and the effort to convert them into criminal conduct is nothing less
than an atiempt at illegal censorship.”

Circus advocates also assert that existing federal reguiations sufficiently protect
performing animals in the United States, that federal inspectors properly administer
those regulations, and that the implements (such as guides) and methodologies used to
train the animals for performances are inherently benign and are rarely — if ever - used
in a manner that could be considered harmful to the animals. Additionally, they fake
issue with contentions that the public is at risk of coniracting tuberculosis from
elephants.

They also contend that banning either bullhooks/guides or the use of wild and exotic
animals in Los Angeles would negatively impact the employment opporiunities for
drivers, animal handlers, facility staff and other local residents whose work includes
supplementing the siaff of traveling shows when those shows visit the city. They
estimate that such bans could affect up to 300 workers and cost the City more than $1
million in cumulative economic activily during those visits. Proponents of bans allege
that the numbers of potentially impacted workers wouid be considerably fewer -
perhaps as few as two or three dozen — based on their discussions with such locally-
based workers and their representatives.

Because those shows primarily visit Los Angeles during the summer season when most
indoor sports leagues are inactive and many large concerts are held at the area’s many
large outdoor venues, circus advocates contend that a venue such as Staples may not
readily be able o fill the dates an operation such as Ringling might abandon. This
would cost the City venue- and parking-related taxes and Depariment permit fees.

Other than the Ringling Bros. and Barnum & Bailey Circus, in the current time-frame
three other smaller circuses annually visit Los Angeles with wild animals, including
Circus Vasquez, Circus Gatti and the Ramos Bros. Circus. There are other shows and
exhibitions for which the Department issues permits that might be sublect o a
prohibition, but an initial review of the data does not reveal whether they involve
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transporting wild or exotic animals within 15 days of their arrival and, in any case, they
do not represent significant economic activity compared to Ringling Bros. and the others
noted above.

D. Animal Welfare Issues Belating To Traveling Shows:

1. intensive Confinement and Travel

In circuses, elephants are constantly being transporied, as circuses rarely spend more
than a week or so in one location. Keeping animals in non-permanent mobile
accommodations for the majority of their time potentially creales a series of
insurmountable compromises to their welfare unlike those they would experience in the
wild (especially if protected) or in a zoo or sanctuary that provides a naturalistic
environment for them.

The animals are subjected to the siress of forced movement, human handling, noise,
loading and unioading, cage motion, restraint, and close confinement. They may spend
hours standing in their own urine and feces and be deprived of food and water. Wild
elephant species found in circuses include both Aslan and African elephants, with Asian
elephants predominating.

a. The Schedule

Performance schedules can span 48-50 weeks a year as circuses travel back and forth
across the country. The animals spend the vast majority of their time in cages, train
cars and frucks, often including before, during and afier travel. Ringling Bros. and
Barnum & Bailey Circus’ documentation shows thal its animals travel 26 hours siraight
on average, with some iourney legs lasting as long as 70 hours without a break. The
longest periods of travel have been known fo last up to 100 howrs,

While Ringling has asserted that rest stops are built into the fravel schedule and
animals are removed from the trains and exercised before the trips are restarted,
records covering the years from 2000 to 2008 encompassing 600 trips that were
revealed in legai proceedings documenied only 14 such stops. Because the legal
proceedings concerned elephants, the handling of lions, tigers and other animals were
not discussed in that context, but since all the animals in any of Ringling's several U.5.
performing circus units travel as part of one froupe, it appears reasonable to conclude
that they are transported according o the same schedules. By one eslimate, big cats
spend between 75 and 99% of their time in cages on the backs of trailers.

b, Space Issues

Minimum space requirements under the federal Animal Welfare Act only require that an
animal be able to "make normal postural and social adjustments with adequate freedom
of movement.” Captivity-related stress caused by reduced space and lack of movement
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is associated with the animals developing abnormal repetitive behaviors and chronic,
long-term behavioral and physiclogical problems. Elephants often travel with anywhere
from three to five housed in each train carand those cars allegedly aren't consistently
cleaned of urine and other filth. Certainly it would be impractical to do so while the train
is actually in motion.

In addition o these issues, there are other ways that circus animals are at risk of injury
from being transporied. A November 18, 2010, a routine inspection of the Ringling
“‘Blue Unit” (the same one that visited Los Angeles in July 2012) by the U.S. Department
of Agricuiture’s Animal and Plant Health Inspection Service (APHIS) noted the following:

“Primary enclosures, such as compartments, transport cages, cartons, or crates, used
to transport live animals shall be constructed in such a manner that the interior of the
enclosure shall be free from any protrusions that could be injurious {o the live animals
contained therein; On July 19, 2010 the licensee documents that Asian elephant Asha
was injured sustaining abrasions over her right eye. Notes state that the animal
scraped her forehead on trailer ride from the train to the building. On October 19,
2010, the licensee documents that Asian elephant Rudy had an abrasion over the right
eyebrow noted during unloading from the transport vehicle.

“The licensee stated that it routinely uses the same frailer to transport Rudy, Asha,
Bonnie, and Barack. During this inspection, APHIS examined the transport trailer used
to transport these elephants from the licensee’s train to the performance venue. It had
numerous burnished bolts in an elevated compartment which serves as a compartment
or primary enclosure for the animals. Several of these bolis have sharp edges on their
sides which could cause injury to these animals during transport. Compartmenis used
fo transport live animals shall be free of any sharp edges that could injure the live
animals contained therein, namely elephants.”

The report went on 1o instruct Ringling o correct the condition by January 1, 2011, ltis
not known whether the problem was remedied.

The Association of Zoos and Aquariums (AZA), the primary accreditation entity for
animal exhibitors in the United Stales, in its "Standards for Elephant Management and
Care” provides nominal instruction for the transport of elephants. The standards
basically specify that federal and International Air Transport Association animal
transport guidelines must be adhered to.

c. Satisfaction and Seat Belis

Circus industry officials and expert court withesses defend travel-related practices in
various — and sometimes unusual - ways. According to court records cited in an
exhaustive investigative piece featured in of Mofher Jones magazine {"The Cruelest
Show on Earth,” November/December 2011), Professor Ted Friend of Texas A&M
opined to a court that the long train rides likely satisfy the well-known urge of elephants
0 roam (the latter being a belief that is central to the controversies that arise over the
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sometimes minimal size of zoo elephant exhibits). The article also reported that a
defense attorney for Ringling in court likened the chains that are used fo tether
elephants in the train cars {0 seat belts for humans in automobilas.

Performances and {raining make up a small part of an elephant’s daily activities — as
little as 1-9% of the day. Therefore, the claim that these activities provide adequate
exercise or somehow compensate for their unnatural lifestyle remains in question.

A 2009 study by lossa, Soulsbury and Harris for the University of Bristol in England
("Are Wild Animais Suited to a Travelling Circus Life?") on the welfare of wild animals in
circuses concluded, "We argue that there is no evidence to suggest that the natural
needs of non-domesticated animals can be met through the living conditions and
husbandry offered by circuses. Neither natural environment nor much natural behavior
can be recreated in circuses.” Unlike zoos, circuses cannot create more complex
environments that provide a more diverse array of stimuti.

2. Training

a. Difficult Issues Regarding Training Technigues and Elephant Guides (Bulthooks)

According o those who are critical of the process, animals are forced to perform tricks
through a process based on intimidation, emotional deprivation and withholding of food
andfor water. In Ringling's Florida-based breeding operation, young female elephants
are assertively separated from their mothers and rigorously trained to perform
movements that would otherwise be unnatural to them, sometimes consirained by ropes
and harnesses.

Trainers use bullhooks/guides and electric shock devices (though these are prohibited
for such uses in California) to train and control the elephants in & manner some criticize
as being through fear and, allegedly, violence. Trainers are reluctant {o aliow the
process to be photographed or video recorded. Nevertheless, circus workers have
been observed, photographed and videotaped screaming at, punching, kicking and
hitting the animais, often with bullhooks or other types of sticks or rods.

Department staff has watched several of the videos depicting training techniques and
the handling of elephants by circus staff (for examples see
http:/iwww.youtube.com/waltch?v=Cdt-RBbmivE,

hitp:/mwww. youtube.com/waltch?v=eDMyEHY6BELs&feature=related,

hitp://Awww. peta2.com/heroes/alec-baldwin-uncovers-elephant-abuse-under-big-top/).

The pointed advocacy comments they include notwithstanding, the techniques visibly on
display appear to be in direct conflict with the representations made by elephant {rainers
and circus officials at the October 2, 2012, PAW hearing. They also conflict with written
standards and guidelines described in the International Elephant Foundation's
"Elephant Husbandry Resource Guide,” the Elephant Managers’ Association’s
“Standard Guidelines for Elephant Management,” the Association of Zoos and
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Aquariums’ “Standards for Elephant Management and Care,” and the American
Veterinary Medical Association’s “Welfare implications of Elephant Training.”

The "Elephant Husbandry Resource Guide,"” published in 2004 by the International
Elephant Foundation (an organization formed in the late 1990s by scientisis and
representatives from zoos, circuses and academia;
hitp:/fwww . elephantconservation.org/), sets forth a standard for the use of guides that is
largely defensibie on its Tace:

"The guide is a tool that is used to teach, guide, and direct the elephant into the proper
position or to reinforce command. This is accomplished by adding a physical cue to a
verbal command, The ultimate goal of the elephant handler is to have the elephant
respond to verbal commands alone, using the guide as little as possible.

“The guide is used in many facilities throughout the elephant management continuum.
The guide can be used fo move the leg of the elephant closer o the straps of a restraint
device, or indicate to the elephani o lean into the bars of the holding stall to ailow
greater access for the keeper standing outside of those bars. It is also used by the
handier to teach an elephant to lift a leg, move forward, and move backward, and the
list goes on and on.

"A guide consists of a hook {preferably stainless stesl) mounted on one end of a
fibergiass, wood, lexon, or nylon shaft. The design of the hook allows for the elephant to
be cued with either a pushing or pulling motion. The ends on the hook are fapered to
efficiently elicit the proper responses from the elephant with the handler exerting very
little pressure. The ends of the hook should catch but not tear or penetrate into the skin.
On a rare occasion, superficial marks may result but generally do not require medical
attention. '

"On rare occasions, the shaft of the guide may be used as punishment after the
elephant acts in an inappropriate or aggressive manner. Contact between the elephant
and the shaft of the guide should be immediate, in response to the incorrect behavior,
and should stop immediately upon the elephant demonstrating appropriate behavior
{see Training, p. 21).

"All new handlers should be instructed and knowledgeable in the proper use of the
guide prior to working with an elephant so that the guide is not used improperly. As new
handlers must learn the use of the quide, so must the elephant learn what is expected
from the cues of the guide. An unfrained elephant does not understand the “language”
of the cues, similar to a dog, that has not been faughi 1o walk on a lead and pulls its
owner."

Similarly, in the Elephant Managers Association education manual, “Elephants:
Conservation Today and Tomoriow,” a comparable methodology is presented:
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“In free-contact management, the elephant hook (stimulus) is used as a directional tool.
The animal is conditioned to move away from the touch of the hook. This ool is not
meant to penetrate the skin or cause any harm; however, it is uncomfortable and the
elephant learns quickly that the appropriate behavior leads to the removal of the

hook (negative reinforcement) and is usually followed by praise and a treat (positive
reinforcement.) A verbal command {cue) is usually given along with the touch of the
hook. lt doesn't take long until the elephant will respond with the correct behavior to the
verbal command alone. But just like with dogs, some elephants are a little more
head-strong than others, and both the hook and verbal commands are necessary.”

Some questions occur to staff:

« Can providing "a physical cue” be overdone? In what way is “the
animal...conditioned io move away"?

e Mow is the guide's hook uncomforfable if it is just fouching the elephant’s skin, as
opposed to hitting it or penetrating it?

e If, in the application of a guide's hook, "superficial marks may resull but generally
do not require medical aftention,” how can the numerous reports of broken skin
and bleeding be explained?

e If the animal "will respond with the correct behavior {o the verbal command alone,”
is the video depiction of what appears o be the routine striking of the elephants
standing backstage pricr to a performance consistent with the manual's assertion
that once the animal is trained anything more than verbal commands should be
unnecessary for most eiephants?

s Are all of the elephants featured in the video “a litlie more head-strong” and, in the
minds of the handlers, constantly in need of "both the hook and verbal
commands” on a regular basis?

As Thomas Albert, the Vice President-Government Relations and a board member (and
former board president) of the International Elephant Foundation, ioid the PAW
Committee on October 2, 2012, in essence, just because a guide can be used in an
abusive manner doesn't mean that it is inherently an abusive tool. If there is an issue
with guides, it is with inconsistent application and use that does not always square with
the standards noted above.

A similar discussion could be undertaken relative to the training and handling of big
cats, bears and other performing animals, but staff feels it is not productive to do so in
this context. The fundamental issues are the same.

b. MNaiure and Early Preparation

According to some animal behaviorists, unlike domestic species, these animals have
not been selectively bred for compliance and companionship with humans over
thousands of years. Therefore their wild instincts and nature are in constant conflict
with their captive environment and the behavior of their capiors. High levels of siress
are likely 1o increase the lavel of suffering and also means these animais are less
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predictable and potentially more dangerous in r,iubﬁic.

The training sessions that are shown to the media apparently are rehearsals and
reinforce movements the animals have previously been frained to reproduce. Siudies,
accounts of former show employees and undercover observation and videos have
revealed how the real training goes on behind closed doors at animal training
compounds to assure the fotal control and consistent performance that the handier
needs. (Handlers almost never use this same training in front of an audience, which
suggests they are aware that the public may find it unaccepiable.) Elephant calves
begin training at a young age, when they are taken away from their mothers and
subjected to a regimen that typically includes being bound with ropes, chained, and
jabbed and struck with a bulthook/guide.

The modes of training in traveling circuses are related to the need for direct and very
close control over the animals, especially because they are held in temporary facilities
in public areas and are often in close proximity 1o the public. It has been noted that the
tevel of violence associated with the training appears {o correlate with perceived danger,
with the level of aggression vastly increased for lions, tigers and other large cats,
elephants and such stubborn exotics as camels.

¢. Mixed Messages

Given the relatively small number of circuses employing animals in the U.S. as
compared to zoos or other wild animal exhibits, a disproportionate number of incidents
of violent treatment of animals has been caught on film. The prevalence of these
incidents cannot be dismissed as being related to the misbehavior of just a few
individuals. Incidents probably are inevitable due to the nature of the husbandry, the
requirements for close conirol, fraining methods, and the type of tricks being taught.

Yet, the animal trainers themselves sometimes present a mixed message with regard to
training and management techniques. The testimony of Ringling elephant trainer Brian
French before PAW was clear in portraying a belief that the elephants are treated
appropriately:

“Buiihooks are used as an extension of our hands helping to cue the elephants, fo show
them what we're asking them to do,” French testified. “It's not used to inflict pain. It
would be an ineffective tool fo do that...”

Based on the aforementioned videos and accounts of at least one circus elephant
visibly bleeding during a performance allegedly as the result of the use of a
bullhook/guide on her just prior o entering the ring, it seems possible that certain of Mr,
French's industry colleagues may view the tool's uses differently.

Daniel Raffo, another Ringling animal handler, presented the following perspactive in

his testimony as franscribed during ASPCA, et al. v. Feld Entertainment, inc. on March
4, 2009 (presented verbatim from the transcript):
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THE COURT: Could you control the elephants with those bamboo sticks you use
with the tigers?

THE WITNESS: | did use the bamboo someatimes, ves.

THE COURT: With elephants?

THE WITNESS: Yes, 1 did that. | always try different things and try this can work,
this can be like that, it can be easy for me to work. |, you know, |
always try different things myself. | always try 1o find a better way o
do it.

3. Social Conditions

In circuses, social animals are frequently housed singly or in groups smaller than the
average in the wild, or in unnatural groupings, or mixed species. This prevents the
establishment of normal social dynamics, which can have negative consequences on
welfare and behavior. Elephants are kept separately chained and are unable to
interact normally, and some circuses travel with solitary elephants. Big cats typically
are kept in small cages except when being trained and during performances.

Animals that are natural (or circumstantial) prey for, for example, big cats, can suffer
considerable stress being kept in proximity to lions or tigers. All of thess problems are
exacerbated by close confinement and the limited space available 1o traveling circuses.

Unnatural social conditions are found for wild animals, such as a singly-housed zebra
and capuchin monkey with the Bailey Brothers Circus, and Sierling and Reid toured with
just two macaqgue monkeys. Tigers, who are naturally solitary in the wild, are often
housed in groups, which can result in discord leading to injury and death. In 2008, a
tiger with Circus Vazquez was killed by other tigers when six of the animals were
confined in a cage during the circus’ run in nearby Huntington Park.

4, Abnormal Behaviors

Severe confinement, lack of free exercise and the inability to perform natural behaviors
causes both mental and physical suffering. Abnormal repetitive behaviors (known as
stereotypes) such as pacing, swaying and rocking often are present in all wild animals
used in circuses. These behaviors are associated with a sub-optimal environment,
deprivation and poor welfare. Stereotypic behaviors are sometimes seen in animals
living in zoos but, according 1o most characterizations from wildlife experts, rarely in
those living in the wild,

5. Stress of Performance

According to experienced observers, performance in front of an audience may cause
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severe stress fo wild animals. Loud noise is a well-known stressor in captive animals
and may especially affect animals with sensitive hearing such as prey species, big cats
and elephants. Grazing and browsing animals display huddling, aversive behavior in
the presence of human crowds.

Repetitive stereotypic behavior increases for elephants in the hour leading up to
performance and when the animals are on public display. It has been suggested that
the greatest stressor for captive wild animals may indeed be their inability o escape or
avoid stressors.

E. Public Safety

1. Direct Dangers

Traveling circuses pose a serious threai to public safety by bringing people into
dangerously close proximity {0 already siressed wild animals. Elephants perform
without any type of barriers to protect the public and sometimes are used 1o give rides,
such as when Circus Gatti performs in Los Angeles. In some cases they have escaped
their handlers, and trainers alsc have been injured and killed by elephants (as well as
tigers). Since 1920, some 15 human deaths and 135 injuries in the U.5. have been
attributed to elephants, primarily due to circus-related incidents. There have been nine
ascapes since 2000 alone.

(Other than elephants, public safety issues typically concern big cats. There have been
22 incidents involving big cats, including 15 injuries, one death and six escapes. In
2004, a 450-pound whiie tiger escaped a circus in New York City causing considerable
alarm as he prowled through a crowded park before being captured.

First responders 1o animal escapes are often local law enforcement, which, in some
cases, have been responsible for destroying an animal even though they lacked the
firearms necessary to quickly kill one. Use of a tranquilizer dart usually is not
considered to be an option if human safety is immediately endangered. LAPD officials
have expressed concerns regarding the presence of these exotic and wild animals in
proximity o humans, both in and outside of performances.

2. Public Health

Elephants used in traveling circuses also may pose a public heaith risk. An estimated
12% of Asian (the species primarily used in circuses) and 2% of African elephants in
North America are infected with mycobacterium fuberculosis, a contagious disease that
can be transmitted from elephants to humans. Most infected elephants do not display
clinical signs of the disease and transmittal to humans typically requires exiended
exposure. Nonetheless, according to one apparently reputable study, it has happened.

“In July 2009, routine screening detected conversion of tuberculin skin test (TST) resuls
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from negative 1o posilive among caregivers at a nonprofit elephant refuge in south-
ceniral Tennessee, USA. In addition, records review revealed that respiratory
secretions obtained by trunk wash of a quarantined elephant (elephant L} in December
2008 contained M. tuberculosis. To determine the extent of the ouibreak, identify risk
factors for TST conversion among humans, and develop strategies to prevent ongoing
zoonotic transmission, we conducted an investigation...” (“Elephant-to-Human
Transmission of Tuberculosis,” Murphree, Warkentin, Dunn, Schaffner, Jones;
Tennessee Department of Health, 2009; from “Emerging Infectious Diseases,” Cenlers
for Disease Control; www.cdc.gov/eid; Vol. 17, No. 3, March 2011).

The report goes on o state that, “Epidemiologic and observational data indicate that M.
tubercuiosis was transmitted from an elephant with active TB o humans working at the
elephant refuge....in this outbreak the inability to accurately and expeditiously detect M.
tubercuiosis infection and disease in elephants contributed 1o unrecognized, and
therefore uncontrolled, risk...our study suggests that employees without close contact
with elephant L were infected through indirect transmission of M. tuberculosis
aerosolized during routine barn maintenance. ..or suspended in shared air”

The Center for Elephant Conservation (affiliated with Ringling) recently issued a
“Frequently Asked Questions” paper (available at
hitp:/fwww.elephantcenter.com/Tuberculosis In_Elephants.aspx) on tuberculosis in
elephants that appears to take issue with these findings without specifically referring to
the Murphree study.

According to Dr. Dennis Schmitt, Chair of Veterinary Services and Director of Research,
“The strain of tuberculosis, the Mycobacterium fuberculosis, that is found in elephants
can be found in humans, however there has been no proven case of the tuberculosis
bacterium being transmitted from elephants fo humans.” Responding to a question
regarding studies such as Murphree's, he adds, “The data in those studies did not prove
that tuberculosis bacterium was fransmitied from elephants to humans.”

Eatlier this year the state of Maine, apparently coming to a different conclusion, barred
the Piccadilly Circus from bringing an elephant inio the state based on a positive test for
fuberculosis antibodies, and Wisconsin barred an elephant who also tested positive for
antibodies and was scheduled to give rides at a Renaissance Faire. An elephant
owned by the Carson & Barnes Circus was barred from public contact at Circus World
in Wisconsin due fo a positive fest resulf for fuberculosis antibodies.

F. Animal Welfare Act Enforcement

No amount of costly government oversight can completely prevent animal escapes and
physical abuse, or protect wild animals traveling for months on end in small, temporary
accommodations. (And this assumes that government could afford to provide that level
of oversight in the first place, which is an unrealistic assumption in this era.) The
transient nature of traveling circuses, where the animals and their handlers constantly
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change, make law enforcement difficult. Because the agency is limited both in staffing
and budget, USDA inspections of the nearly 9,000 animal entertainment, breeding and
research facilities in the U.S. are infrequent at best and tend fo focus on what are
considered fo be the most egregious cases.

The federal Animal Welfare Act (AWA), which is the primary applicable law in the United
States dealing with exotic and wild animals (as well as domesticateds) describes
minimum welfare standards for dogs and primates but not for other species in other
commercial contexts. USDA and APHIS policy guidelines arguably are not enough by
themselves to bring about an overall improvement in the welfare of animals with
fraveling circuses.

Section 16(a) describes the inspection and regulation protocol. However, a specific
provision for annual inspections, follow-up inspections and enforcement applies only to
research facilities. APHIS guidelines on inspections currently advise, “You do not have
to inspect every circus or traveling exhibitor that exhibits in your territory” (APHIS
Animal Care Resource Guide, Exhibitor Inspection Guide, 11/04 17.10.1).

Further, no government agency monitors training sessions, even though undercover
video footage of these sessions has shown that elephants are beaten with bulthooks
and shocked with eleclric devices.

Animal advocates argue for a strengthening of the AWA that would include more
specificity with regard to the needs of animals and broader application of the law to
make sure any lawful activities and purposes involving animals are covered. In the
meantime, they add, USDA cannot be relied upon to adequately protect animals in
traveling shows.

In California, Penal Code Section £96.5, prohibits a number of cruel and inhumane
alephant training methods such as the use of electricity; deprivation of food and water;
physical punishment; insertion of any instrument into any bodily orifice; use of
martingales; and the use of block and tackles. However, existing law does not address
the most common controversial training methods used on elephants: the bulihook and
chaining.

Further, the California Department of Fish and Game is responsible for enforcing the
laws relating 1o restricted species as set forth in the Fish and Game Code Sections
2116 et al. and Title 14, Section 871 of the California Code of Regulations. These laws
relaie to the keeping of exolic animals, including elephants, for exhibition. Since the
law’s inception (1992) these provisions, specifically with respect to inspection of these
facilities and violations of the various provisions of the codes and regulations relating to
care and freatment have not, to the best of our knowledge, been enforced.

Accordingly, traveling shows with animals, for the most part, operale largely

unconstrained in the state of California unless there is a municipal or county ordinance
regulating such activity.
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G . An Evolving Regulatory Envirenment

The Ringling Bros. and Barnum & Bailey Circus is considered to be one of the largest
and most highly-financed circuses, yet in 2011 the circus paid the largest fine ever
assessed against an exhibitor {$270,000) under the federal Animal Welfare Act to setile
multiple animal care violations. These violations included animal escapes, losing
control of an elephant inside an arena with the public present, and forcing an elephant
to perform even though she suffered from a painful physical condition. (A pertinent
incident in San Diego is depicted in an amateur video found at:
hitp://www . huffingtonpost.com/2011/08/10/elephant-abuse-adi-protest n 823882 .html.
The 2012 Department veterinary inspection report received on July 29, shortly after the
Ringling blue fraveling unit left Los Angeles, opined that at least two of the blue unit
elephants were in need of a break from active performing for similar reasons.)

in 2011 the Los Angeles Times published an editorial calling for Ringling to stop using
elephants. Ringling also had to defend itself in court against charges of animal crueity
and, depending on whose arguments are to be believed, escaped further punishment
for the time being primarily because of procedural issues and legal technicalities. This
year, 15 California humane societias, including spcal A, jointly called for a boycott of
Ringling based on animal welfare concerns.

1. Multiple Jurisdictions

Additionally, 38 local jurisdictions have taken legislative steps {o restrict the use of wild
animals in circuses, and the number is growing. The largest of these is Santa Ana,
which bans the use of wild animals in public shows. The City of Irvine instituted a
similar ban just last year. Around the worid, over 20 countries have passed national
restrictions on the use of exotic animals in circuses. Most countries have banned all
wild animals, including Austria, Czech Republic, Peru, Costa Rica, Taiwan, India and
israel. Legislation to prohibit the use of wild animals in circuses is being discussed in
other countries, including the United Kingdom, Brazil, Netherlands, Chile, Colombia and
Norway.

Last year, federal legislation was proposed in the U.S. that would ban the use of exotic
wild animals in traveling circuses but its ultimate fate remains uncertain. Given the
nature of the issue, staff feels that a federal solution wouid be preferable {o piecemeai
localized regulations, but in the absence of such a solution, the issues remain pertinent.

2. Onagoing City Efforis

Alsc in 2011, for the first time ever the Department employed an outside veterinarian to
assist staff in inspecting Ringling Brothers' elephants upon their annual arrival in Los
Angeles. The elephants were again inspected this year, generating findings that raised
certain concerns. As noted eatlier, veterinarian Phillip Ensley, formerly of the San
Diego Zoo, reported that a number of the Ringling elephants exhibit physical and
medical conditions that suggest they needed a break — perhaps a long or permanent
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one - from traveling and performing.

In Section 53.50 of the LAMC, before it issues performance permits the Department is
empowered (and required) to conduct investigations "as it deems proper” and may
withhold, revoke or suspend such permits if it finds that the applicant or permittee is out
of compliance (with an appeal hearing available). These powers rarely have been fuily
invoked, but as is clear from the events of the last couple of vears, the Department is
moving in a direction of applying them iin a more robust manner.

H. The Goal in Los Angeles

As set forth in the chair's letter, the proposed restriction on the use of elephants or all
exotic and wild animals in traveling shows primarily is very narrowly focused on
traveling circuses that perform in public settings. It is silent on the use of these animals
for film and television appearances, or those taken from a static, permanent facility and
then returned to that facility each day.

Much as they are in zoos, elephants and exotic and wild animals are fascinating,
popular atiractions in the performance realm, though their appearances in circuses are
typically brief and represent just a few of the many aspects of a show. Of the two-hour
performance put on at Staples Center by the Ringling Bros. and Barnum & Bailey Circus
in 2012, less than 15 minutes involved wild animals, with elephants taking up only a
portion of that time.

it should be noted that several of the proposed options would not prevent a large
traveling show such as Ringling from bringing its animals 1o Los Angeles during one of
its typical visits as long as those elephanis or exotic and wild animals wers not
emploved as part of the public performance. While not optimal from the circus’
perspective, this acknowledges that, for the fime being, a ban on their use in
performances in Los Angeles may not in and of ifself be sufficient o discourage the
circus from using these animals in performances in other jurisdictions.

Proposals to remove elephants or exotic and wild animals from traveling shows arouse
objections, mainly from the circus industry and a portion of its audience. The industry
vociferously disagrees with the comment in the April 24, 2012, report that, much as the
auto industry adapted to air quality and fue! economy regulations it initially claimed were
unworkable, the performing animal industry should be given an opportunity to adapt to
any new regulations as well. Feld Enferfainment’s aforementioned June 4, 2012, letter
to PAW was adamant in asserting that Ringling could not conduct its elephant
performances without using a bullhook/guide in the process of training.

The proposed options (except for #7) in this report call for a 24-month phase-in period,
easing the transition to whatever regulation may emerge from this discussion.
Obviously, whether that would allow for a transition away from the use of
bullhooks/guides while still allowing elephants to perform is the subject of strenuous
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debate and, based on the other issues relaling to animals in traveling shows, there
appears not to be much agreement amongst animal advocates as to whether that would
be a desirable outcome anyway.

Animal-free circus options are being promoted by advocacy organizations as an
alternative to traditional circuses featuring animal performances. The American Society
for the Prevention of Cruelty to Animals (ASPCA) has taken up this cause
(hitp:/Awww.aspea.orgffighit-animal-crueity/circus-cruelty/animal-free-circuses.aspx), as
have others (hitp:///www bornfreeusa.org/facis.php?p=419&more=1).

Southern California circus audiences may aiready be becoming accustomed to this
change in consumer habits, considering that Cirgue du Soleil, with human-only
performers, gained an early foothold here in the early 1990s and more recently found it
profitable to launch a new show, “IRIS, a Journey Through the World of Cinema,”
created exclusively for its long-term home at the Dolby (formerly Kodak) Theatre in
Hollywood.

Human-only circuses are increasingly popular; Cirque du Soleil has grown from one
show in 1990 to 19 shows performing in 271 cities, generating an estimated $810
million a year. And the highly-regarded Circus Vargas remains a regular visitor to the
city after having become animal-free. In sharp contrast, the Piccadilly Circus, a
fraveling circus that still uses wild animals, had o cancel shows across Southern
California in 2011 allegedly due to poor ticket sales.

F. Issues Raised Regarding the April 24, 2012 Report

At the October 2, 2012, PAW Committee hearing, representatives of the Elephant
Manager's Association, Feld Entertainment and Ringling raised what they termed
misrepresentations and omissions from the Department’s Board report on bulthooks
presented at the April 24, 2012, Commission meeting. We feel their concerns need fo
be addressed in this context.

Thomas Albert, Vice President-Government Relations, Feld Entertainment: “.. .the report
misrepresents the AVMA on the use of bullhooks...”

Dr. Danielle Graham, veterinarian, Ringling Bros. and Barnum & Bailley Circus: “. . .the
AVMA has submiited a letter objecting fo the mischaracterization of AVMA policy
regarding bullhooks...”

Harry Peachey, Elephant Manager, Columbus (Ohio) Zoo and a boardmember of the
international Elephant Foundation, representing the Elephant Manager's Association
(EMA): “...the AZA policy doesn't address ‘protected contact.” it refers to restricted and
non-restricted space management...” “...nowhere is the ‘Elephant Husbandry
Resource Guide’ cited.” '
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1, Response:
a AVMA:

The April 24 report quotes verbatim from the AVMA’s “Welfare Implications of Elephant
Training” issued on April 14, 2008, as background. It also accurately summarizes other
content contained in the document. At no time does the Board report suggest that the
AVMA had taken a position against the use of bullhooks. Neither the PAW Committes,
the City Clerk nor the Departiment has on file any correspondence from AVMA on this
matter as of this writing.

Therefore staff can only conclude that the AVMA and those referencing the organization

in testimony on October 2" apparently object to the AVMA being mentioned and guoted
in the report without noting that the AVMA has not taken a position in opposition to the
use of bullhooks. The Department apologizes for that oversight, but does not retract the
guotes used in the report.

Additionally, we note the following from the AVMA's publication, “Elephant Guides and
Tethers,” approved by the AVMA Executive Board in April 2008 with oversight from its
Animal Welfare Committee: “Elephant guides are husbandry tools that consist of a shaft
capped by one straight and one curved end. The ends are blunt and tapered and are
used fo fouch parts of the elephant’s body as a cue to slicit specific actions or
behaviors, with the handler exerting very little pressure. The ends should contact, but
should not tear or penetrate the skin. The AVMA condemns the use of guides 1o
puncture, lacerate, strike or inflict harm upon an elephant.”

Further, we also note the AVMA's “Animal \Neifare Principles” approved by the AVMA
Executive Board in November 2006:;

“The AVMA, as a medical authority for the health and welfare of animals, offers the
following eight integrated principles for developing and evaluating animal welfare
policies, resolutions, and actions.

» The responsible use of animals for human purposes, such as companionship, food,
fiber, recreation, work, education, exhibition, and research conducted for the benefit of
both humans and animals, is consistent with the Veterinarian's Oath.

» Decisions regarding animal care, use, and welfare shall be made by balancing
scientific knowledge and professional judgment with consideration of ethical and
societal values.

» Animals must be provided water, food, proper handling, healih care and an
environment appropriate to their care and use, with thoughtful consideration for their
species-typical biology and behavior,

» Animals should be cared for in ways that minimize fear, pain, stress and suifering
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» Procedures related to animal housing, management, care and use should be
continuously evaluated and, when indicated, refined or replaced.

» Conservation and management of animal populations shouid be humane, socially
responsible.and scientificaliy prudent.

= Animals shall be treated with respect and dignity throughout their lives and, when
necessary,provided a humane death.

» The veterinary profession shall continually strive to improve animal health and welfare
through scientific research. education. collaboration. advocacy, and the development of
legislation and regulations.”

b. AZA and “Protected Contact™

The report also referred 1o an edict contained in the AZA's policy, "Maximizing
Occupational Safety of Elephant Care Professionals,” issued on August 12, 2011, which
mandates a conversion to “restricted space management” in AZA-affiliated facilities by
September 1, 2014. Mr. Peachey objected to the term “protected contact” being used in
place of the term, “restricted space management” contained in the policy. However,
staff has subsequently found "protected contact” {0 be used interchangeably with and,
in fact, more often than, “restricted space management” in discussions of this fopic.

Ironically, the EMA’s own September 1, 2011, highly critical comment lefter to the AZA
regarding the August 12 policy states: “The EMA recognizes and supports the use of
protected contact elephant management as an effective and efficient method for certain
animals and programs...” before going on to voice serious concerns. Thus, staff finds
Mr. Peachey’s objection o the use of the term o be non-substantive and contradictory
to the rhetorical praciice of his own organization.

¢. Elephant Husbandry Resource Guide:

Regarding the “Elephant Husbandry Resource Guide” also referred to by Mr. Peachey,
it has been cited in this report.

G. Conclusion

If the City's goal is to {ake a step toward protecting and enhancing the welfare of
elephants and exotic and wild animals, then restricting their use as described in the
chair's letter would be consistent with that goal and may, but not necessarily, surpass

the perceived benefiis of banning bulthooks/guides (at least with regard to elephants).

Another option would be to combine those approaches. A broader approach would be
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o prohibit the use of all exotic and wild animals in performances in Los Angeles. Siill
ancther would be 1o prohibit traveling shows from bringing any of these animals into the
city.

Given that exofic and wild animals offen can be dangerous and capable of causing
great bodily harm to handiers and/or members of the public, any step the City might
take implicitly would also be acknowledging to members of the public the risk to public

safety posad by the presence of these animals in a contexi of temporary, unreinforced-
containment and close proximity o the large numbers of people.

There is little doubt that the options presented have the potential to interfere with the
ability of certain traveling shows to do business in Los Angeles and that is not a trifling
consideration. At the October 2 PAW hearing Ringling officials contended that the
direct financial impact of their circus visits approximated $1M and that their indirect
impact approached a doubling of that figure. A relatively small number of people might
have fuil-time or temporary empioyment opportunities disrupted and there are
competing perceptions as {o the exient of that disruption and whether the absence of
circuses would create a lasting impact on those jobs. But, as some would argue, to
someone who needs it, a job is a job.

As with so many decisions facing the City, whether and how to regulate the use of
exotic and wild animals in traveling shows basically comes down 1o a weighing of values
and the rendering of both pragmatic and moral judgments. Potentially compelling
arguments have been offered by advocates on both sides of the issue that represent
fundamentally divergent interpretations of certain facts and perceptions of what
constitutes appropriate treatment for exotic and wild animails at the hands of humans.

The Department’s review of the literature on both sides, legal proceedings and public
testimony certainly suggests that the City's decision makers are faced with a difficult
decision. No matter what it proves to be, the Depariment stands ready to implement it
and 1o do its best due diligence to strengthen the City's oversight of animal
performances going forward.

i FISCAL IMPACT:

in 2011 and 2012 fo date, the Depariment has issued four permits covering
performance-related activities involving elephants in traveling shows within the city limits
of Los Angeles. These permits gensarated $16,000 in permii fees paid to the Department
to cover the cost of issuing and enforcing the permits. The proposed regulation could
serve 1o reduce the number of permils issued should a circus decide not to visit Los
Angeles as a resuit of its approval.

Section 21.17 of the Los Angeles Municipal Code prohibiis the public release of specific

data on tax receipts received from individual payers, but tax rates for circuses specified
in Section 21.74 allow for estimates to be calculated based on attendancsa. According
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to those estimates, the permittees appear to have generated approximately $15,000-
20,000 in direct and indirect fax revenues to the City in 2011, including taxes on the
events and parking, with a comparable amount anticipated in 2012. This does not
factor in any taxes and fees paid by the owners of the facilities and property where the
permittees set up their performances covering the time the traveling shows were on site.

Circus industry executives represented io the PAW Committee that the Ringiing Bros.
circus visits to Los Angeles alone generate in excess of $2 million in circus-related and
ancillary economic activity above and beyond direct payments to the City for permits
and taxes. As with permit application fees, the exact level of City tax receipts from such
activity could be impacted by this proposed regulation o an as-yet undetermined extent
depending on choices made by the exhibitors based on the need o comply with any
new or existing regulations in order fo stage their performances in Los Angeles.

Approved:

Brenda F. Barnette, General Manager

BOARD ACTION:
Passed Disapproved
Passed with noted modifications Continued
Tabled New Date
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