


Report From
OFFICE OF THE CITY ADMINISTRATIVE OFFICER

Analysis of Proposed Contract
($25,000 or Greater and Longer than Three Months)

To: The Mayor Date: C.D. No. CAO File No.
03/07/2013 | A 0150-09697-0001

Contracting Department/Bureau: Contact:

Information Technology Agency Laura lto, 213.978.3322

Reference: Request from the Mayor for report dated January 3, 2013

Purpose of Contract; To subscribe to information technology research and advisory services

Type of Contract: ( x } New contract ( } Amendment | Contract Term Dates:
Three years effective July 1, 2012 through June 30, 2015

Contract/Amendment Amount: $951,735 (Not to exceed $288,735 in 2012-13; $318,000 in 2013-14; and $345,000 in 2014-15)

Proposed amount $951,735 + Prior award(s) $0 = Total $951,735

Source of funds: Funding is provided within each user Department’s Confractual Services Account.

Name of Contractor: Gartner, Incorporated

Address: 56 Top Gallant Road, Stamford, CT 06902

Yes No N/A* | 8. Contractor has complied with: Yes No N/A*
1. Council has approved the purpose X ' a. Equal Employmt. Oppty /Affirm. Action X
2. Appropriated funds are available X b.Good Faith Effort Qutreach** X
3. Charter Section 1022 findings completed X c. Equal Benefits Ordinance : X
4. Proposals have been requested X d.Contractor Responsibility Ordinance X
5. Risk Management review completed X e.Slavery Disclosure Ordinance X
6. Standard Provisions for City Contracts included X f. Bidder Certification CEC Form 50 X
7. Workforce that resides in the City: <1 % *N/A = not applicable ** Contracis over $100,000
COMMENTS

The Information Technology Agency (ITA) requests authority to execute a contract with Gartner,
Incorporated (Gartner) to provide information technology (IT) research and advisory subscription
services. ITA indicates that the various subscriber City departments rely upon the technical guidance
provided by Gartner for IT procurement and deployment decision making. The proposed contract
compensation totals $951,735 over a three-year term retroactive to July 1, 2012 through June 30,
2015. The Fiscal Year 2012-13 expenditure is not to exceed $288,735, which includes various -
subscription services for ITA ($129,213), the Department of Water and Power ($100,221), the Fire
Department ($12,094), the Department of Building and Safety ($6,047), the Department of General
Services ($6,047), and the Department of Public Works, Bureau of Sanitation ($35,113).

Gartner has been providing subscription services to various City departments since 1998. The most
recent Gartner subscription services were provided through City Contract C-120248, which was
effective for a one-year term expiring June 30, 2012. ITA previously indicated that the Department
intended to release a Request for Proposals (RFP) in order to complete a new competitive
procurement process to select a successor IT research and advisory services provider. ITA now
indicates that while the RFP was being prepared, Gartner provided the Department information
regarding a competitive procurement process for IT research services completed by the State of
Kansas (Kansas), pursuant to which Gartner was selected as the successful proposer. The Kansas
contract is effective for a term of five years from July 29, 2011 through July 30, 2016. ITA proposes to
“piggyback” on the competitive procurement process completed by Kansas and execute a new
contract with Gartner. ITA indicates that Gartner has continued providing the City subscription
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services subsequent to the expiration of Contract C-120248, and therefore requests that the
proposed contract term be retroactive to July 1, 2012 in order to pay for the services provided to date.

Under the terms of the proposed contract, the various subscriber City departments will have access
to Gartner’'s proprietary IT research and resources through a web-portal, forums, and webinars
designed exclusively for subscribers. Subscriber access is provided in varying levels, including
Reference ($6,047 annual subscription fee), Advisor ($9,219), Information Technology Leaders
($13,800), and Chief Information Officer (CIO) Signature ($80,300). Each access level provides
additional services, with the CIO Signature level providing executive workshops, on-site meetings,
and strategy briefings. The City departments each have varying levels of access, as detailed on
pages two and three of the proposed contract, for a total expenditure not to exceed $288,735 during
2012-13. The subscription fees under the proposed contract for the Reference and Advisor
subscriptions are approximately 50 percent less than the fees provided within the Kansas contract, as
Gartner provided the City additional discounts in order to more closely match the fees under Contract
C-120248. The fees do represent a volume pricing discount available to the City as a result of
purchasing at least 25 subscriptions. The proposed contract provides for 29 total subscriptions; if the
subscriptions decrease to fewer than 25, the City’s fee per subscription type will increase.

The subscription fees will be subject to increases of up to three percent per year for the second and
third years of the proposed contract. ITA has proposed a total three-year contract compensation not
to exceed $951,735, or $288,735 during 2012-13, $318,000 in 2013-14, and $345,000 in 2014-15.
The 2013-14 and 2014-15 amounts will allow for the potential three percent annual fee increase as
well as provide minimal flexibility in the event City departments would like to change or add
subscription services. The subscription fees under the proposed contract average approximately four
percent higher than the fees under Contract C-120248, which totaled $278,280 for the same levei of
subscriptions. Each department funds its own subscription fees(s) and pays Gartner directly for the
subscription services.

As a recognized leader in technology research, market information, intelligence, and analysis,

Gartner is uniquely positioned to provide cost benefit information and current data to assist the City -
with strategic IT decision-making. As subscribers, City departments have access to this research and

to the knowledgeable staff at Gartner. Within the past year, for example, ITA has utilized Gartner’s

research and analysis services regarding topics such as: call center telephony deployment strategies,

software compliance audit requirements, web-based content management, public safety frequency

spectrum deployment, mobile phone application security, enterprise system support options, and

various technology procurements.

In accordance with Charter Section 1022, the Personnel Department determined that City employees
do not have the expertise to perform the work proposed to be contracted. Gartner has complied with
all applicable City contracting requirements. The Good Faith Effort Outreach requirement does not
apply to the proposed contract because ITA did not complete a competitive process, but is instead
piggybacking on a competitive process completed by another jurisdiction. In accordance with Los
Angeles Administrative Code Section 10.5, Council approval of the proposed contract is required
because the proposed contract replaces an expired contract involving the same parties for the same
services with a cumulative term exceeding three years.
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RECOMMENDATION

That the Council approve, and authorize the General Manager of the Information Technology Agency
to execute, a personal services contract with Gartner, incorporated for the provision of information
technology research and advisory subscription services for a term of three years effective July 1,
2012 through June 30, 2015 and compensation not to exceed $951,735, subject to the approval of
the City Attorney.

FISCAL IMPACT STATEMENT

First-year funding for the proposed information technology research and advisory subscription
services contract with Gartner, Incorporated in the cumulative amount of $288,735 is provided within
various user department's 2012-13 Adopted Budget accounts. There is no additional impact on the
General Fund. The recommendations stated in this report are in compliance with the City Financial
Policies as budgeted funds are available to support the proposed contract expenditures for the
2012-13 Fiscal Year, and payments in future fiscal years, up to the proposed contract maximum
compensation of $951,735, will be subject to annual appropriation by the Mayor and City Council.
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Gartner at substantially discounted pricing. This vehicle is the Kansas Research
Services Contract (Contract #35945). The City’s previous contract with Gartner secured
four (4) licensing categories as follows:

Gartner Core Connect (GCC) Reference {(muiti-member)
Gartner Core Connect (GCC) Advisor (multi-member)
Gartner For IT Leaders (GITL) Reference (multi-member)
IT Executive CIO Signature

* & & O

Upon the City’s request, and in an effort to continue providing and making available
similar services that are essential and important to City IT decision-makers, Gartner
offered the City special GCC Legacy volume pricing comparable to the rate structure in
our most recent Gartner contract. The GCC Legacy discount pricing applies to the GCC
Reference and GCC Advisor licensing categories. These two (2) categories would be
offered at a discount of approximately 44% and 55% when compared to the current
Kansas contract pricing. Based on the City’s projected licensing volumes for the
upcoming fiscal year for these two (2) GCC categories, a potential savings of
approximately $153,400 per year would be realized. The two (2) remaining categories,
the GITL Reference and the IT Executive CIO Signature are subject to the prevailing
current Kansas Contract category pricing. The City Attorney opined that in lieu of the
RFP process, piggybacking on the Kansas Contract is a viable option as it would give
the City a favorable rate structure.

Both ITA and Gartner have confirmed that user departments still require the services
Gartner provides within the contract. In the absence of a contract, each department
would be compelled to procure the licenses individually through an Authority for
Expenditure at a non-enterprise rate which would result in higher costs for each
department. This contract provides a special Gartner Core Legacy volume discount for
subscriptions because the City-wide total exceeds 25 licenses {(currently the City has 29
licenses).

ITA has negotiated with Gartner the terms and conditions for Year 2 and Year 3
renewals. The maximum increase per year for the two license categories for the special
Gartner Core Legacy volume pricing would be 3% (if any). If the 3% maximum increase
were applied to the current rates, in Year 2 and Year 3, it would still represent an
approximate 40% discount off the current Kansas State pricing. The remaining two
license categories (GTIL Reference and IT Executive CIO would be subject to the
prevailing Kansas Contract rates which would correspond to the Gartner State and
Local pricing. The total Year 2 and Year 3 maximum limits allow for the potential 3%
increase per year and the possibility of adding two (2) more licenses depending on the
category. The special Gartner Core Connect Legacy volume pricing would continue if
the City maintains a City-wide total of 25 subscription licenses or more. [f the City falls
below the 25 subscription threshold, new pricing would apply and the formal
amendment process would be required.
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Gartner has submitted all the required documents except for the affidavits in BAVN, |
which Gartner is in the process of uploading. The affidavits are subject to verification
and approval by Office of Contract Compliance at Public Works/Bureau of Contract

Administration.

N/A*

8. Contractor has complied with:

Yes

No

N/A*

1. Council has approved the purpose

a. Equal Employmt. Oppty./Affirm. Action

»

2. Appropriated funds are available

b. Good Faith Effort Ouireach

3. Charter Section 1022 completed

c¢. Equal Benefits Ordinance

4. Proposals have been requested

c¢. Contractor Responsibility Ordinance

5. Risk Management review completed

e. Slavery Disclosure Ordinance

LR R

6. Standard Provisions for City Contract

f. Bidder Certification CEC Form 50

LR RN

*

7. Workforce that resides in the City: <1 % § °

N/A = not applicable

The headquarter address and workforce information for Gartner is as follows:
Headquarter Address: 56 Top Gallant Road, Stamford, CT 06902
The contract has been approved by the City Attorney as to form.

Fiscal impact
Sufficient funds exist in ITA's 3040 Contractual Services Account for these services and
in the user department budgets. No additional funding is required.

The City’s total potential obligations under this Contract, subject to available funding,
are as follows:

1. Fiscal Year 2012-2013: Shall not exceed $288,735 (Two Hundred Eighty-Eight
Thousand Seven Hundred Thirty-Five dollars).

2. Fiscal Year 2013-2014: Shall not exceed $318,000 (Three Hundred and
Eighteen Thousand dollars).

3. Fiscal Year 2014-2015; Shall not exceed $345,000 (Three Hundred and Forty-
Five Thousand dollars).

Recommendation

That the Mayor authorize the General Manager of the Information Technology Agency,
or his designee, to execute a personal services contract with Gartner, Inc. for
information technology research and advisory services for a three year term.






CONTRACT
between
CITY OF LOS ANGELES
and

GARTNER, INC.
THIS Contract is made and entered into by and between the City of Los Angeles, a
municipal corporation (hereinafter referred to as “City"), acting by and through the
Information Technology Agency and Gartner, Inc., a Connecticut corporation,
(hereinafter referred to as “Contractor”) with reference to the following:

WITNESSETH:
WHEREAS, the City uses various technology and computer systems and software;
WHEREAS, the Information Technology Agency (“ITA”) is responsible for providing
leadership and assistance to other City departments regarding computer technology

and its uses;

WHEREAS, the City desires to engage the services of a contractor to provide
Information Technology (IT) research and advisory services;

WHEREAS, the City desires to utilize the State of Kansas Research Assistance (RA)

Services Contract (Appendix B), Contract No. 35945, dated July 28, 2011 (hereinafter -

referred to as "Master Agreement”), to procure subscriptions and licenses for
Contractor's IT Research and Advisory Services (Core Connect, Gartner for IT Leaders
and IT Executive Portfolio); and

WHEREAS, the services to be performed by the Contractor are of an expert and
technical nature and are temporary and occasional in character.

NOW, THEREFORE, in consideration of the above premises, and of the covenants and
agreements hereafter set forth, the parties hereby covenant and agree as follows:

1. TERM OF CONTRACT

The term of this Contract shall commence on July 1, 2012 and ferminate three (3) years.

later. This Contract shall be subject to termination by the City if funds are not
appropriated for these services in each ensuing fiscal year commencing July 1.

i STATEMENT OF WORK




Contractor hereby agrees to perform the services requested by the City described in the
Master Agreement Specifications section and Research and Advisory Services (Core
Connect, Gartner for IT Leaders and IT Executive Portfolio). Contractor agrees to seil
only the subscriptions as referenced herein.

It is expressly understood and agreed that the requirements and terms of the Master
Agreement shall constitute and are hereby made a part of this Contract, and Contractor
agrees to carry out and fully perform each and all of the provisions of this Contract and
the Master Agreement. Contractor warrants that its services provided hereunder shall
conform to high professional standards.

. COMPENSATION AND METHOD OF PAYMENT

The total expenditures for this contract shall not exceed $288,735 (Two Hundred Eighty-
Eight Thousand Seven Hundred Thirty-Five dollars) for the initial year.

Contractor further understands and agrees that execution of this Contract does not
guarantee that any or all funds will be expended.

A. Compensation

The City agrees to acquire the following subscriptions during the initial
year at the prices listed below:

Year 1 — INITIAL CONTRACT

Information Technology Agency ‘
Reference seat: 2 users @ $6,047 each $ 12,094

Advisor seat: 1user @ $9,219 each 8,219
IT Leader Ref: 2 users @ $13,800 each 27,600
IT ClO Signature:
1 annual membership 80,300 $129,213

Department of Water and Power
Reference seat: 12 users @ $6,047 each $ 72,564
Advisor seat: 3 users @ $9,219 each 27,657 100,221

Fire Department
Reference seat: 2 users @ $6,047 each $ 12,004 12,094

Department of Building and Safety
Reference seat: 1 user @ $6,047 each $ 6,047 6,047

General Services Department
Reference seat: 1 user @ $6,047 each $ 6,047 6,047




Department of Public Works, Bureau of Sanitation
Reference seat: 2 users @ $6,047 each $ 12,094

Advisor seat: 1 user @ $9,219 each 9,219
IT Leader Ref: 1 user @ $13,800 each 13,800 35,113
Total: $288,735

‘The City acknowledges that the Legacy Pricing for Year 1 is based on a
volume license discount of 25 or more licenses. The potential renewal
pricing for Year 2 and Year 3 will be under the following terms and
conditions:

Year 2 - RENEWAL

Contractor will provide the ITA Project Manager with the per license cost
for each category a minimum of 45 days prior to the renewal date for
review and approval. Contractor will provide a list of City departments and
the proposed license quantity and category for each department to the ITA
Project Manager a minimum of 45 days prior to the renewal date for
review and approval. The per license cost for each category must be
identical for all departments. The City will continue to receive a volume
license discount as long as the City purchases a minimum of 25 licenses.
There may be an annual maintenance fee increase per individual license
based on the Year 1 individual license cost, if applicable. The annual
maintenance fee will not exceed 3% per individual license for the Gartner
Core Reference and Gartner Core Advisor Seat License(s). All other
Gartner services will be available at the then current State of Kansas
Research Assistance {RA) Services Contract No. 35945 price. The total
amount of funds that would be expended would directly correlate to the
amount of licenses purchased. To allow for the possibility of an annual
increase and the purchase of additional licenses, the maximum
compensation limit in Year 2 would be $318,000.

Year 3 — RENEWAL

Contractor will provide the ITA Project Manager with the per license cost
for each category a minimum of 45 days prior to the renewal date for
review and approval. Contractor will provide a list of City departments and
the proposed license quantity and category for each department to the ITA
Project Manager a minimum of 45 days prior to the renewal date for
review and approval. The per license cost for each category must be
identical for all departments. The City will continue to receive a volume
license discount as long as the City purchases a minimum of 25 licenses.
There may be an annual maintenance fee increase per individual license
based on the Year 2 individual license cost, if applicable. The annual
maintenance fee will not exceed 3% per individual license for the Gartner
Core Reference and Gartner Core Advisor Seat license(s). All other




Gartner services will be available at the then current State of Kansas
Research Assistance (RA) Services Contract No. 35945 price The total
amount of funds that would be expended would directly correlate to the
amount of licenses purchased. To allow for the possibility of an annual
increase and the purchase of additional licenses, the maximum
compensation limit in Year 3 would be $345,000.

The City will have the option to purchase additional seat(s) or reduce the
-subscriptions purchased at each succeeding year.

The City acknowledges that in Year 2 and Year 3, if the City purchases
less than 25 licenses, the volume discount will not be applicable and
pricing shall be subject to the then current Gartner State & Local prices for
products and services actually ordered by the City for that specific year.
Contractor will provide written proof of current Gartner State and Local
price.

Any requests for additional licenses by the departments listed above or by
other City departments will be initiated in writing by the respective
department and subject to the approval of ITA. Contractor may not charge
any City department an amount in excess of the approved per license
cost. Contractor may not charge any department for any additional
licenses other than the number of license stated in the Year 1 description
without the written consent of ITA and provided the cumulative
compensation limit for Fiscal Year has not been exceeded.

Contractor may not exceed the cumulative compensation limit shown in
Year 1, Year 2 and/or Year 3 for the departments listed above unless
there is a fully executed amendment to this Contract increasing such
compensation limit.

Invoices

Contractor shall submit invoices, with all supporting backup
documentation, to the respective department listed above in Sec.lllLA. A
copy of each invoice must also be submitted to ITA. Payment of invoices
shall be subject to approval by City.

ITA invoices shall be submitted in triplicate to ITA pursuant to procedures
described herein. The Contractor is required fo submit invoices that
conform to City standards and include, at a minimum, the following
information:

1. City Contract Number
2. Contractor's State of California Sales and Use Tax Permit Number
3. City of Los Angeles Business Tax Registration Certificate Number




Name and address of Contractor

Name and address of (City) department being billed

Date of the invoice

Description, unit cost and number of subscriptions purchased.
Payment terms, total due and due date

Certification by a duly authorized officer of Contractor
Discounts and terms (if applicable)

Remittance Address (if different from Contractor address)

—z2oeNoOA
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All invoices shall be submitted on the Contractor's letterhead or contain
the Contractor's official logo. Invoices shall be submitted within 30 days of
service, or monthly. |nvoices are considered complete when appropriate
documentation or services provided are signed off as satisfactory by the
City manager.

Invoices and supporting documentation shall be prepared at the sole
expense and responsibility of the Contractor. The City will not
compensate the Contractor for any costs incurred for invoice preparation.
The City may request, in writing, changes to the content and format of the
invoice and supporting documentation at any time. The City reserves the
right to request additional supporting documentation to substantiate costs
at any time.

Failure to adhere to these policies may result in nonpayment or non-
approval of demands, pursuant to Charter Section 262(a) which requires
the Controller to inspect the quality, quantity, and condition of services,
labor, materials, supplies or equipment received by any office or
department of the City, and approve demands before they are drawn on
the Treasury.

IV. CONTRACT REPRESENTATIVES

The following representative individuals and addresses shall serve as the place to which
notices and other correspondence between the parties shall be sent. The City and
Contractor shall notify, in writing, the other party of any changes in the information.

A.

Contractor Representative

The Contractor hereby appoints the following person to represent the
Contractor with respect to all matters pertaining to this Contract. Said
representative shall be responsible for submitting all of the respective
forms and statements as required by this Contract:

Name: Joy Kalinowski

Title: Senior Account Executive

Address: 400 N. Continental Blvd. 6th floor
El Segundo, CA 90245




Telephone: 310-379-2488
Fax: 310-798-8749
E-Mait: joy.kalinowski@gartner.com

B. City’s Representative
The City hereby appoints the following person, or its designated
representative, to represent the City in all matters pertaining to this

Contract:
Name: Laura lto
Title: Director of Finance and Administration

Address: 200 North Main Street, 1400
Los Angeles, CA 90012

Telephone: (213) 978-3322

Fax: (213) 978-3310

E-mail: laura.ito@lacity.org

C. City’s Project Manager
The City hereby appoints the following person to act as the Project

Manager:
Name: Betty Ngo
Title: Information Systems Manager I

Address: 200 N. Main Street, 14" Floor
Los Angeles, CA 90012

Telephone: (213) 978-3066

Fax: (213) 978-2870

E-Mail: betty.ngo@lacity.org

Formal notices, demands and communications shall be given to the City's
Representative with copies to the City’s Project Manager.

Formal notices, demands and communications required hereunder by either party shall
be made in writing and may be effected by personal delivery or by registered or certified
mail, postage prepaid, return receipt requested and shall be deemed communicated as
of the date of mailing.

If the name of the person designated to receive the notices, demands or
communications or the address of such person is changed, written notice shall be given,
as described in Section 1V, within five (5) working days of said change.

V. CONTRACT AUDITS AND RECORDS

Contractor agrees that once annually, the City or its delegates will have the right to
review, obtain, and copy all records pertaining to performance of the Contract.
Contractor agrees to provide the City or its delegate, at no cost to the City, with any




relevant information requested and shall permit the City or its delegate access to its
premises, upon reasonable notice, during normal business hours, for the purpose of
interviewing employees and inspecting and copying such books, records, accounts, and
other material that may be relevant to a matter under investigation for the purpose of
determining compliance with this requirement. Contractor further agrees to maintain
such records for a period of three (3) years after final payment under the Contract.

Contractor shall not disclose any information or documentation regarding City to any
outside parties.

VL. TERMINATION

This Contract may be terminated in whole or in part prior to completion at any time by
the City upon thirty (30) days written notice to the other party. In the event of
termination by City pursuant to this provision, Contractor shall invoice and the City shali
pay for services performed or purchases documented and approved by the City under
this Contract through the effective date of termination.

VH. FIRST SOURCE HIRING ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
contract is subject to the applicable provisions of the First Source Hiring Ordinance
(FSHOQO), Section 10.44 et seq. of the Los Angeles Administrative Code, as amended
from time to time.

A. CONTRACTOR/CONSULTANT shall, prior to the execution of the contract, provide
to the DAA a list of anticipated employment opportunities that
CONTRACTOR/CONSULTANT estimate they will need to fill in order to perform the
services under the Contract.

B. CONTRACTOR/CONSULTANT further pledges that it will, during the term of the
Contract, shall a) At least seven business days prior to making an announcement of
a specific employment opportunity, provide notifications of that employment
opportunity to the Community Development Department (CDD), which will refer
individuals for interview; b) Interview qualified individuals referred by CDD; and c¢)
Prior to filling any employment opportunity, the CONTRACTOR/CONSULTANT shall
inform the DAA of the names of the Referral Resources used, the names of the
individuals they referred, the names of the referred individuals who the
CONTRACTOR/CONSULTANT interviewed and the reasons why referred
individuals were not hired.

C. Any Subcontract entered into by the CONTRACTOR/CONSULTANT relating to this
Agreement, to the extent allowed hereunder, shall be subject to the provisions of
FSHO, and shall incorporate the FSHO.




D. CONTRACTOR/CONSULTANT shall comply with all rules, regulations and policies
promulgated by the designated administrative agency, which may be amended from
time to time. -

Where under the provisions of Section 10.44.13 of the Los Angeles Administrative Code
the designated administrative agency has determined that the
CONTRACTOR/CONSULTANT intentionally violated or used hiring practices for the
purpose of avoiding the article, the determination must be documented in the Awarding
Authority's Contractor Evaluation, required under Los Angeles Administrative Code
Section 10.39 et seq., and must be documented in each of the Contractor's subsequent
Contractor Responsibility Questionnaires submitted under Los Angeles Administrative
Code Section 10.40 et seq. This measure does not limit the City's authority to act under
this article.

Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code, the
Awarding Authority shall, under appropriate circumstances, terminate this contract and
otherwise pursue legal remedies that may be available if the designated administrative
agency determines that the subject CONTRACTOR/ CONSULTANT has violated
provisions of the FSHO.

VIIl. RATIFICATION CLAUSE

Due to the need for the Contractor's services to be provided continuously on an ongoing
basis, Contractor may have provided services prior to the execution of this Contract. To
the extent that said services were performed in accordance with the terms and
conditions of this Contract, those services are hereby ratified.

IX. SPECIAL PROVISIONS

A. License. Contractor owns and retains all rights to the Services not expressly
granted to Client in this provision. Only the individuals named in an SA (each a
“Licensed User”’) may access the Services. Each Licensed User will be issued a
unique password, which may not be shared. Client agrees to review and comply with
the Usage Guidelines for Gartner Services ("Guidelines”), which are accessible to all
Licensed Users via the "Policies” section of gartner.com. Among other things, these
Guidelines describe how Client may substitute Licensed Users, excerpt from and/or
share Gartner research documents within the Client organization, and quote or excerpt
from the Services externally.

B. Disclaimer of Warranties. THE SERVICES ARE PROVIDED ON AN "AS [S”
BASIS, AND GARTNER EXPRESSLY DISCLAIMS ALL WARRANTIES, EXPRESS OR
IMPLIED, STATUTORY OR OTHERWISE, INCLUDING, WITHOUT LIMITATION, ANY
IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE OR AS TO
ACCURACY, COMPLETENESS OR ADEQUACY OF INFORMATION. CLIENT
RECOGNIZES THE UNCERTAINTIES INHERENT IN ANY ANALYSIS OR
INFORMATION THAT MAY BE PROVIDED AS PART OF THE SERVICES, AND




ACKNOWLEDGES THAT THE SERVICES ARE NOT A SUBSTITUTE FOR ITS OWN
INDEPENDENT EVALUATION AND ANALYSIS AND SHOULD NOT BE
CONSIDERED A RECOMMENDATION TO PURSUE ANY COURSE OF ACTION.
CONTRACTOR SHALL NOT BE LIABLE FOR ANY ACTIONS OR DECISIONS THAT
CLIENT MAY TAKE BASED ON THE SERVICES OR ANY INFORMATION OR DATA
CONTAINED THEREIN. CLIENT UNDERSTANDS THAT IT ASSUMES THE ENTIRE
RISK WITH RESPECT TO THE USE OF THE SERVICES.

C. Client Confidential Information. Contractor agrees to keep confidential any Client-
specific information communicated by Client to Contractor in connection with an SA that
is (i) clearly marked confidential if provided in written form, or (ii} preceded by a
statement that such information is confidential, if provided in oral form, and such
statement is confirmed in writing within 15 days of its initial disclosure. This obligation of
confidence shall not apply to any information that; (1) is in the public domain at the time
of its communication; {2) is independently developed by Contractor (3) entered the
public domain through no fault of Contractor subsequent to Client's communication to
Contractor; (4) is in Contractor's possession free of any obligation of confidence at the
time of Client's communication to Contractor or (5) is communicated by the Client to a
third party free of any obligation of confidence. Additionally, Contractor may disclose
such information to the extent required by legal process.

D.__Assignability. This SA and the rights granted to Client hereunder may not be
assigned, sublicensed or transferred, in whole or in part, by either party without the prior
written consent of the other party, except to .a successor to substantially all of the
business or assets of a party by merger or acquisition. Where consent is required, it will
not be unreasonably withheld.

E. Use of Name, Trademark, and Logo. Absent the prior written consent of the other
party, neither party shall use the name, trademarks, or logo of the other in promotional
materials, publicity releases, advertising, or any other similar publications or
communications.

F. No Third Party Beneficiaries. This Agreement is for the benefit of the parties only.
None of the provisions of this Agreement are for the benefit of, or enforceable by any
third party.

X. CONTRACT MODIFICATIONS, CHANGES OR AMENDMENTS

This Contract which consists of eleven {11) pages plus specific documents cited herein
constitutes the entire Contract between the City and Contractor and may be amended
only by further written agreement. '

In the event of an inconsistency between any of the provisions of this Contract and/or
any appendix attached hereto, the inconsistency shall be resolved by giving precedence
in the following order:




The provisions of this Contract

Appendix A: Standard Provisions for City Personal Service Contracts
(Rev. 03/09) '

Appendix B: Kansas Research and Advisory Service Contract (Contract
No. 35945)

10




IN WITNESS THEREOF, the parties hereto have caused this instrument to be signed

by their respective duly authorized officers
Approved as to form:

CARMEN A. TRUTANICH, City Attorney

by

Laurel L. Lightner, Assistant City Attorney

Date

ATTEST:
June A. Lagmay, City Clerk

by

Date

BTRC NO.

CONTRACT NO.

11

CITY OF LOS ANGELES

Laura lto
Director of Finance and Administration
tnformation Technology Agency

Date

GARTNER, INC.

Signature

Name

Title

Date

Signature

Name

Title

Date
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Appendix A

STANDARD PROVISIONS FOR CITY CONTRACTS

PSC-1. CONSTRUCTION OF PROVISIONS AND TITLES HEREIN

All tittes, subtitles, or headings in this Contract have been inserted for convenience, and
shall not be deemed to affect the meaning or construction of any of the terms or
provisions hereof. The language of this Contract shall be construed according to its fair
meaning and not strictly for or against the CITY or CONTRACTOR. The word
"CONTRACTOR" herein in this Contract includes the party or parties identified in the
Contract.  The singular shall include the plural; if there is more than one
CONTRACTOR herein, unless expressly stated otherwise, their obligations and
liabilities hereunder shall be joint and several. Use of the feminine, masculine, or neuter
genders shall be deemed to include the genders not used.

PSC-2. NUMBER OF ORIGINALS

The number of original texts of this Contract shall be equal to the number of the parties
hereto, one text being retained by each party. At the CITY’S option, one or more
additional original texts of this Contract may also be retained by the City.

PSC-3. APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT

Each party's performance hereunder shall comply with all applicable laws of the United
States of America, the State of California, and the CITY, including but not limited to,
laws regarding health and safety, labor and employment, wage and hours and licensing
laws which affect employees. This Contract shall be enforced and interpreted under the
laws of the State of California without regard to conflict of law principles.
CONTRACTOR shall comply with new, amended, or revised laws, regulations, and/or
procedures that apply to the performance of this Contract.

In any action arising out of this Contract, CONTRACTOR consents to personal
jurisdiction, and agrees to bring all such actions, exclusively in state or federal courts
located in Los Angeles County, California.

If any part, term or provision of this Contract is held void, illegal, unenforceable, or in
conflict with any law of a federal, state or local government having jurisdiction over this
Contract, the validity of the remaining parts, terms or provisions of the Contract shall not
be affected thereby.

STANBARD PROVISIONS
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PSC-4. TIME OF EFFECTIVENESS

Unless otherwise provided, this Contract shall take effect when all of the following
evenis have occurred:

A, This Contract has been signed on behalf of CONTRACTOR by the person
or persons authorized to bind CONTRACTOR hereto;

B. This Contract has been approved by the City Council or by the board,
officer or employee authorized to give such approval;

C. The Office of the City Attorney has indicated in writing its approval of this
Contract as to form; and

D. This Contract has been signed on behalf of the CITY by the person
designated by the City Council, or by the board, officer or employee
authorized to enter into this Contract.

PSC-5. INTEGRATED CONTRACT

This Contract sets forth all of the rights and duties of the parties with respect to the
subject matter hereof, and replaces any and all previous Contracts or understandings,
whether written, or oral, relating thereto. This Contract may be amended only as
provided for in paragraph PSC-6 hereof.

PSC-6. AMENDMENT

All amendments to this Contract shall be in writing and signed and approved pursuant to
the provisions of PSC-4,

PSC-7. EXCUSABLE DELAYS

In the event that performance on the part of any party hereto is delayed or suspended
as a result of circumstances beyond the reasonable control and without the fault and
negligence of said party, none of the parties shall incur any liability to the other parties
as a result of such delay or suspension. Circumstances deemed to be beyond the
control of the parties hereunder include, but are not limited to, acts of God or of the
public enemy; insurrection; acts of the Federal Government or any unit of State or Local
Government in either sovereign or contractual capacity; fires; floods; earthquakes;
epidemics;, quarantine restrictions; strikes; freight embargoes or delays in
transportation, to the extent that they are not caused by the party's willful or negligent
acts or omissions, and to the extent that they are beyond the party's reasonable control.

PSC-8. BREACH

Except for excusable delays as described in PSC-7, if any party fails to perform, in
whole or in part, any promise, covenant, or agreement set forth herein, or should any
representation made by it be untrue, any aggrieved party may avail itself of all rights

STANDARD PROVISIONS
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and remedies, at law or equity, in the courts of law. Said rights and remedies are
cumulative of those provided for herein except that in no event shall any party recover
more than once, suffer a penalty or forfeiture, or be unjustly compensated.

PSC-8. WAIVER

A waiver of a default of any part, term or provision of this Contract shall not be
construed as a waiver of any succeeding default or as a waiver of the part, term or
provision itself. A party’s performance after the other party's default shall not be
construed as a waiver of that defauit.

PSC-10. TERMINATION
A. TERMINATION FOR CONVENIENCE

The CITY may terminate this Contract for the CITY’S convenience at any time by
giving CONTRACTOR thirty days written notice thereof. Upon receipt of said
notice, CONTRACTOR shall immediately take action not to incur any additional
obligations, cost or expenses, except as may be reasonably necessary to
terminate its activities. The CITY shail pay CONTRACTOR its reasonable and
allowable costs through the effective date of termination and those reasonable
and necessary costs incurred by CONTRACTOR to affect such termination.
Thereafter, CONTRACTOR shall have no further claims against the CITY under
this Contract. All finished and unfinished documents and materials procured for
or produced under this Contract, including all intellectual property rights thereto,
shall become CITY property upon the date of such termination. CONTRACTOR
agrees to execute any documents necessary for the CITY to perfect,
memorialize, or record the CITY'S ownership of rights provided herein.

B. TERMINATION FOR BREACH OF CONTRACT

1. Except for excusable delays as provided in PSC-7, if
CONTRACTOR fails to perform any of the provisions of this
Contract or so fails o make progress as to endanger timely
performance of this Contract, the CITY may give CONTRACTOR
written notice of such default. If CONTRACTOR does not cure
such default or provide a pilan to cure such default which is
acceptable to the CITY within the time permitted by the CITY, then
the CITY may terminate this Contract due to CONTRACTOR'S
breach of this Contract.

2, If a federal or state proceeding for relief of debtors is undertaken by
or against CONTRACTOR, or if CONTRACTOR makes an
assignment for the benefit of creditors, then the CITY may
immediately terminate this Contract.

3. If CONTRACTOR engages in any dishonest conduct related to the
performance or administration of this Contract or violates the

STANDARD PROVISIONS
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CITY’S lobbying policies, then the CITY may immediately terminate
this Contract.

4, In the event the CITY terminates this Contract as provided in this
section, the CITY may procure, upon such terms and in such
manner as the CITY may deem appropriate, services similar in
scope and level of effot to those so terminated, and
CONTRACTOR shall be liable to the CITY for all of its costs and
damages, including, but not limited, any excess costs for such
services.

5.  All finished or unfinished documents and materials produced or
procured under this Conftract, including all intellectual property
rights thereto, shall become CITY property upon date of such
termination. CONTRACTOR agrees to execute any documents
necessary for the GITY to perfect, memorialize, or record the
CITY’S ownership of rights provided herein.

6. if, after notice of termination of this Contract under the provisions of
this section, it is determined for any reason that CONTRACTOR
was not in default under the provisions of this section, or that the
default was excusable under the terms of this Contract, the rights
and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to PSC-10(A) Termination for
Convenience.

7. The rights and remedies of the CITY provided in this section shall
not be exclusive and are in addition to any other rights and
remedies provided by law or under this Contract.

PSC-11. INDEPENDENT CONTRACTOR

CONTRACTOR is acting hereunder as an independent contractor and not as an agent
or employee of the CITY. CONTRACTOR shall not represent or otherwise hold out
itself or any of its directors, officers, partners, employees, or agents to be an agent or
employee of the CITY.

PSC-12. CONTRACTOR’S PERSONNEL

Unless otherwise provided or approved by the CITY, CONTRACTOR shall use its own
employees to perform the services described in this Contract. The CITY shall have the
right to review and approve any personnel who are assigned to work under this
Contract. CONTRACTOR agrees to remove personnel from performing work under this
Contract if requested to do so by the CITY.

CONTRACTOR shall not use subcontractors to assist in performance of this Contract
without the prior written approval of the CITY. [f the CITY permits the use of
subcontractors, CONTRACTOR shall remain responsible for performing all aspects of

STANDARD PROVISIONS
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this Contract. The CITY has the right to approve CONTRACTOR’S subcontractors, and
the CITY reserves the right to request replacement of subcontractors. The CITY does
not have any obligation to pay CONTRACTOR’S subcontractors, and nothing herein
creates any privity between the CITY and the subconiractors.

PSC-13. PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

CONTRACTOR may not, unless it has first obtained the written permission of the CITY:

A Assign or otherwise alienate any of its rights under this Contract, including
the right to payment; or

B. Delegate, subcontract, or otherwise transfer any of its duties under this
Contract.

PSC-14. PERMITS

CONTRACTOR and its directors, officers, partners, agents, employees, and
subcontractors, to the extent allowed hereunder, shall obtain and maintain all licenses,
permits, certifications and other documents necessary for CONTRACTOR'S
performance hereunder and shall pay any fees required thereforr CONTRACTOR
certifies to immediately notify the CITY of any suspension, termination, lapses, non-
renewals, or restrictions of licenses, permits, certificates, or other documents.

PSC-15. CLAIMS FOR LABOR AND MATERIALS

CONTRACTOR shall promptly pay when due all amounts payable for labor and
materials furnished in the performance of this Contract so as to prevent any lien or other
claim under any provision of law from arising against any CITY property (including
reports, documents, and other tangible or intangible matter produced by
CONTRACTOR hereunder), against CONTRACTOR'S rights to payments hereunder,
or against the CITY, and shall pay all amounts due under the Unemployment insurance
Act with respect to such labor.

PSC-16. CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION
CERTIFICATE REQUIRED

If applicable, CONTRACTOR represents that it has obtained and presently holds the
Business Tax Registration Certificate(s) required by the CITY'S Business Tax
Ordinance, Section 21.00 et seq. of the Los Angeles Municipal Code. For the term
covered by this Contract, CONTRACTOR shall maintain, or obtain as necessary, all
such Certificates required of it under the Business Tax Ordinance, and shall not allow
any such Certificate to be revoked or suspended.

PSC-17. RETENTION OF RECORDS, AUDIT AND REPORTS

CONTRACTOR shall maintain all records, including records of financial transactions,
pertaining to the performance of this Contract, in their original form, in accordance with
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requirements prescribed by the CITY. These records shall be retained for a period of
no less than three years following final payment made by the CITY hereunder or the
expiration date of this Contract, whichever occurs last. Said records shall be subject to
examination and audit by authorized CITY personnel or by the CITY’S representative at
any time during the term of this Contract or within the three years following final
payment made by the CITY hereunder or the expiration date of this Contract, whichever
occurs last. CONTRACTOR shall provide any reports requested by the GITY regarding
performance of this Contract. Any subcontract entered into by CONTRACTOR, to the
extent allowed hereunder, shall include a like provision for work to be performed under
this Contract.

PSC-18. FALSE CLAIMS ACT

CONTRACTOR acknowledges that it is aware of liabilities resulting from submitting a
false claim for payment by the CITY under the False Claims Act (Cal. Gov. Code §§
12650 ef seq.), including treble damages, costs of legal actions to recover payments,
and civil penalties of up to $10,000 per false claim.

PSC-19. BONDS

All bonds which may be required hereunder shall conform to CITY requirements
established by Charter, ordinance or policy, and shall be filed with the Office of the City
Administrative Officer, Risk Management for its review and acceptance in accordance
with Sections 11.47 through 11.56 of the Los Angeles Administrative Code.

PSC-20. INDEMNIFICATION

Except for the active negligence or willful misconduct of the CITY, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest, CONTRACTOR
undertakes and agrees to defend, indemnify and hold harmless the CITY and any of its
Boards, Officers, Agents, Employees, Assigns, and Successors in Interest from and
against all suits and causes of action, claims, losses, demands and expenses,
including, but not limited to, attorney's fees (both in house and outside counsel) and
cost of litigation (including all actual litigation costs incurred by the CITY, including but
not limited to, costs of experts and consultants), damages or liability of any nature
whatsoever, for death or injury to any person, including CONTRACTOR'S employees
and agents, or damage or destruction of any property of either party hereto or of third
parties, arising in any manner by reason of the negligent acts, errors, omissions or
willful misconduct incident to the performance of this Contract by CONTRACTOR or its
subcontractors of any tier. Rights and remedies available to the CITY under this
provision are cumulative of those provided for elsewhere in this Contract and those
allowed under the laws of the United States, the State of California, and the CITY. The
provisions of PSC-20 shall survive expiration or termination of this Contract.

PSC-21. INTELLECTUAL PROPERTY INDEMNIFICATION

CONTRACTOR, at its own expense, undertakes and agrees to defend, indemnify, and
hold harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns,
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and Successors in Interest from and against all suits and causes of action, claims,
losses, demands and expenses, including, but not limited to, attorney's fees (both in
house and outside counsel) and cost of litigation (including all actual litigation costs -
incurred by the CITY, including but not limited to, costs of experts and consultants),
damages or liability of any nature whatsoever arising out of the infringement, actual or
alleged, direct or contributory, of any intellectual property rights, including, without
limitation, patent, copyright, trademark, trade secret, right of publicity and proprietary
information right (1) on or in any design, medium, matter, article, process, method,
application, equipment, device, instrumentation, software, hardware, or firmware used
by CONTRACTOR, or its subcontractors of any tier, in performing the work under this
Contract; or (2) as a resuit of the CITY’S actual or intended use of any Work Product
furnished by CONTRACTOR, or its subcontractors of any tier, under the Agreement.
Rights and remedies available to the CITY under this provision are cumulative of those
provided for elsewhere in this Contract and those allowed under the laws of the United
States, the State of California, and the CITY. The provisions of PSC-21 shall survive
expiration or termination of this Contract.

PSC-22. INTELLECTUAL PROPERTY WARRANTY

CONTRACTOR represents and warrants that its performance of all obligations under
this Contract does not infringe in any way, directly or contributorily, upon any third
party's intellectual property rights, including, without limitation, patents, copyrights,
trademarks, trade secrets, rights of publicity and proprietary information.

PSC-23. OWNERSHIP AND LICENSE

Unless otherwise provided for herein, all Work Products originated and prepared by
CONTRACTOR or its subcontractors of any tier under this Contract shall be and remain
the exclusive property of the CITY for its use in any manner it deems appropriate. Work
Products are all works, tangible or not, created under this Contract including, without
limitation, documents, material, data, reports, manuals, specifications, artwork,
drawings, sketches, computer programs and databases, schematics, photographs,
video and audiovisual recordings, sound recordings, marks, logos, graphic designs,
notes, websites, domain names, inventions, processes, formulas matters and
combinations thereof, and all forms of inteilectual property. CONTRACTOR hereby
assigns, and agrees to assign, all goodwill, copyright, trademark, patent, trade secret
and all other intellectual property rights worldwide in any Work Products originated and
prepared by CONTRACTOR under this Contract. CONTRACTOR further agrees to
execute any documents necessary for the CITY to perfect, memorialize, or record the
CITY’S ownership of rights provided herein.

For all Work Products delivered to the CITY that are not originated or prepared by
CONTRACTOR or its subcontractors of any tier under this Contract, CONTRACTOR
hereby grants a non-exclusive perpetual license to use such Work Products for any
CITY purposes.

STANDARD PROVISIONS
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CONTRACTOR shall not provide or disclose any Work Product to any third party
without prior written consent of the CITY.

Any subcontract entered into by CONTRACTOR relating to this Contract, to the extent
allowed hereunder, shall include a like provision for work to be performed under this
Contract to contractually bind or otherwise oblige its subcontractors performing work
under this Contract such that the CITY'S ownership and license rights of ail Work
Products are preserved and protected as intended herein. Failure of CONTRACTOR to
comply with this requirement or to obtain the compliance of its subcontractors with such
obligations shall subject CONTRACTOR to the imposition of any and all sanctions
allowed by law, including but not limited to termination of CONTRACTOR’S contract
with the CITY.

PSC-24. INSURANCE

During the term of this Contract and without limiting CONTRACTOR'S indemnification
of the CITY, CONTRACTOR shall provide and maintain at its own expense a program
of insurance having the coverages and limits customarily carried and actually arranged
by CONTRACTOR, but not less than the amounts and types listed on the Required
Insurance and Minimum Limits sheet (Form General 146 in Exhibit 1 hereto), covering
its operations hereunder. Such insurance shall conform to CITY requirements
established by Charter, ordinance or policy, shall comply with the Insurance Contractual
Requirements (Form General 133 in Exhibit 1 hereto) and shall otherwise be in a form
acceptable to the Office of the City Administrative Officer, Risk Management.
CONTRACTOR shall comply with all Insurance Contractual Requirements shown on
Exhibit 1 hereto. Exhibit 1 is hereby incorporated by reference and made a part of this
Contract.

PSC-25. DISCOUNT TERMS

CONTRACTOR agrees to offer the CITY any discount terms that are offered to its best
customers for the goods and services to be provided hereunder and apply such
discount to payments made under this Contract which meet the discount terms.

P3C-26. WARRANTY AND RESPONSIBILITY OF CONTRACTOR

CONTRACTOR warrants that the work performed hereunder shall be completed in a
manner consistent with professional standards practiced among those firms within
CONTRACTOR’S profession, doing the same or similar work under the same or similar
circumstances.

PSC-27. NON-DISCRIMINATION

Unless otherwise exempt, this Contract is subject to the non-discrimination provisions in
Sections 10.8 through 10.8.2 of the Los Angeles Administrative Code, as amended from
time to time. The CONTRACTOR shall comply with the applicable non-discrimination
and affirmative action provisions of the laws of the United States of America, the State
of California, and the CITY. In performing this Contract, CONTRACTOR shall not

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 3/09) 8




Appendix A

discriminate in its employment practices against any employee or applicant for
employment because of such person's race, religion, national origin, ancestry, sex,
sexual orientation, age, disability, domestic partner status, marital status or medical
condition. Any subcontract entered into by CONTRACTOR, to the extent allowed
hereunder, shall include a like provision for work to be performed under this Contract.

Failure of CONTRACTOR to comply with this requirement or to obtain the compliance
of its subcontractors with such obligations shall subject CONTRACTOR to the
imposition of any and all sanctions allowed by law, including but not limited to
termination of CONTRAGTOR'S contract with the CITY.

PSC-28. EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject to the equal employment practices
provisions in Section 10.8.3 of the Los Angeles Administrative Code, as amended from
time to time.

A During the performance of this Contract, CONTRACTOR agrees and
represents that it will provide equal employment practices and
CONTRACTOR and each subcontractor hereunder will ensure that in his
or her employment practices persons are employed and employees are
freated equally and without regard to or because of race, religion,
aricestry, national origin, sex, sexual orientation, age, disability, marital
status or medical condition.

1. This provision applies to work or service performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR agrees to post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees
and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to
their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

C. As part of the CITY’S supplier registration process, and/or at the request
of the awarding authority, or the Board of Public Works, Office of Contract
Compliance, CONTRACTOR shall certify in the specified format that he or
she has not discriminated in the performance of CITY contracts against
any employee or applicant for employment on the basis or because of
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race, religion, national origin, ancestry, sex, sexual orientation, age,
disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be required to provide
certified copies of all of his or her records pertaining to employment and to
employment practices by the awarding authority or the Office of Contract
Compliance for the purpose of investigation to ascertain compliance with

“the Equal Employment Practices provisions of CITY contracts. On their or
either of their request CONTRACTOR shall provide evidence that he or
she has or will comply therewith.

E. The failure of any CONTRACTOR to comply with the Equal Employment
Practices provisions of this Contract may be deemed to be a material
breach of CITY contracts. Such failure shall only be established upon a
finding to that effect by the awarding authority, on the basis of its own
investigation or that of the Board of Public Works, Office of Contract
Compliance. No such finding shall be made or penalties assessed except
upon a full and fair hearing after notice and an opportunity to be heard has
been given to CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has failed to comply with
the Equal Employment Practices provisions of a CITY contract, the
contract may be forthwith canceled, terminated or suspended, in whole or
in part, by the awarding authority, and all monies due or to become due
hereunder may be forwarded to and retained by the CITY. In addition
thereto, such failure to comply may be the basis for a determination by the
awarding authority or the Board of Public Works that the CONTRACTOR
is an irresponsible bidder or proposer pursuant to the provisions of Section
371 of the Charter of the City of Los Angeles. In the event of such a
determination, CONTRACTOR shall be disqualified from being awarded a
contract with the CITY for a period of two years, or untii CONTRACTOR
shall establish and carry out a program in conformance with the provisions
hereof.

G. Notwithstanding any other provision of this Contract, the CITY shall have
any and all other remedies at law or in equity for any breach hereof.

H. Intentionally biank,

L Nothing contained in this Contract shall be construed in any manner so as
to require or permit any act which is prohibited by faw.

J. At the time a supplier registers to do business with the CITY, or when an
individual bid or proposal is submitted, CONTRACTOR shall agree to
adhere to the Equal Employment Practices specified herein during the
performance or conduct of CITY Contracts.

STANDARD PROVISIONS
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Equal Employment Practices shail, without limitation as to the subject or
nature of employment activity, be concerned with such employment
practices as:

1. Hiring practices;

2. Apprenticeships where such approved programs are functioning,
and other on-the-job training for non-apprenticeable occupations;

3. Training and promotional opportunities; and

4, Reasonable accommodations for persons with disabilities.

Any subcontract entered info by CONTRACTOR, to the extent allowed
hereunder, shall include a like provision for work to be performed under
this Contract. Failure of CONTRACTOR to comply with this requirement
or to obtain the compliance of its subcontractors with all such obligations
shall subject CONTRACTOR to the imposition of any and all sanctions
allowed by law, including but not limited to termination of the
CONTRACTOR'’S Contract with the CITY.

PSC-29. AFFIRMATIVE ACTION PROGRAM

Unless otherwise exempt, this Contract is subject to the affirmative action program
provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from

time to time.

A.

During the performance of a CITY contract, CONTRACTOR certifies and
represents that CONTRACTOR and each subcontractor hereunder will
adhere to an affirmative action program to ensure that in its employment
practices, persons are employed and employees are treated equally and
without regard to or because of race, religion, ancestry, national origin,
sex, sexual orientation, age, disability, marital status or medical condition.

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR shall post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees
and applicants for employment.

CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment. without regard to
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their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

C. As part of the CITY'S supplier registration process, and/or at the request
of the awarding authority or the Office of Contract Compliance,
CONTRACTOR shall certify on an electronic or hard copy form to be
supplied, that CONTRACTOR has not discriminated in the performance of

~ CITY contracts against any employee or applicant for employment on the
basis or because of race, religion, ancestry, national origin, sex, sexual
orientation, age, disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be required to provide
certified copies of all of its records pertaining to employment and to its
employment practices by the awarding authority or the Office of Contract
Compliance, for the purpose of investigation to ascertain compliance with
the Affirmative Action Program provisions of CITY contracts, and on their
or either of their request o provide evidence that it has or will comply
therewith.

E. The faiture of any CONTRACTOR to comply with the Affirmative Action
Program provisions of CITY contracts may be deemed to be a material
breach of contract. Such failure shall only be established upon a finding to
that effect by the awarding authority, on the basis of its own investigation
or that of the Board of Public Works, Office of Contract Compliance. No
such finding shall be made except upon a full and fair hearing after notice
and an opportunity to be heard has been given to CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has breached the
Affirmative Action Program provisions of a CITY contract, the contract may
be forthwith cancelied, terminated or suspended, in whole or in part, by
the awarding authority, and all monies due or to become due hereunder
may be forwarded to and retained by the CITY. In addition thereto, such
breach may be the basis for a determination by the awarding authority or
the Board of Public Works that the said CONTRACTOR is an
irresponsible bidder or proposer pursuant to the provisions of Section 371
of the Los Angeles City Charter, In the event of such determination, such
CONTRACTOR shall be disqualified from being awarded a contract with
the CITY for a period of two years, or until he or she shall establish and
carry out a program in conformance with the provisions hereof.

G. In the event of a finding by the Fair Employment and Housing Commission
of the State of California, or the Board of Public Works of the City of Los
Angeles, or any court of competent jurisdiction, that CONTRACTOR has
been guilty of a wiliful violation of the California Fair Employment and
Housing Act, or the Affirmative Action Program provisions of a CITY
contract, there may be deducted from the amount payable to
CONTRACTOR by the CITY under the contract, a penalty of ten dollars
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{($10.00) for each person for each calendar day on which such person was |
discriminated against in violation of the provisions of a CITY contract. |

H. Notwithstanding any other provisions of a CITY contract, the GITY shall
have any and all other remedies at law or in equity for any breach hereof.

I Intentionally blank.

J.  Nothing contained in CITY contracts shall be construed in any manner so
as to require or permit any act which is prohibited by law.

K. CONTRACTOR shall submit an Affirmative Action Plan which shali meet
the requirements of this chapter at the time it submits its bid or proposal or
at the time it registers to do business with the CITY. The plan shall be
subject to approval by the Office of Contract Compliance prior to award of
the contract. The awarding authority may also require contractors and
suppliers to take part in a pre-registration, pre-bid, pre-proposal, or pre-
award conference in order to develop, improve or implement a qualifying
Affirmative Action Plan. Affirmative Action Programs developed pursuant
to this section shall be effective for a period of twelve months from the
date of approval by the Office of Contract Compliance. In case of prior
submission of a plan, CONTRACTOR may submit documentation that it
has an Affirmative Action Plan approved by the Office of Contract
Compliance within the previous twelve months. |f the approval is 30 days
or less from expiration, CONTRACTOR must submit a new Plan to the
Office of Contract Compliance and that Plan must be approved before the
contract is awarded.

1. Every contract of $5,000 or more which may provide construction,
demolition, renovation, conservation or major maintenance of any
kind shall in addition comply with the requirements of Section 10.13
of the Los Angeles Administrative Code.

2. CONTRACTOR may establish and adopt as its own Affirmative
Action Plan, by affixing his or her signature thereto, an Affirmative
Action Plan prepared and furnished by the Office of Contract
Compliance, or it may prepare and submit its own Plan for
approval.

L. The Office of Contract Compliance shall annually supply the awarding
authorities of the CITY with a list of contractors and suppliers who have
developed Affirmative Action Programs. For each contractor and supplier
the Office of Contract Compliance shall state the date the approval
expires. The Office of Contract Compliance shall not withdraw its approval
for any Affirmative Action Plan or change the Affirmative Action Plan after
the date of contract award for the entire contract term without the mutual
agreement of the awarding authority and CONTRACTOR.

STANDARD PROVISIONS
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M. The Affirmative Action Plan required to be submitted hereunder and the
pre-registration, pre-bid, pre-proposal or pre-award conference which may
be required by the Board of Public Works, Office of Contract Compliance
or the awarding authority shall, without limitation as to the subject or
nature of employment activity, be concerned with such employment
practices as:

1. Apprenticeship where approved programs are functioning, and
other on-the-job training for non-apprenticeable occupations;

Classroom preparation for the job when not apprenticeable;
Pre-apprenticeship education and preparation;

Upgrading training and opportunities;

A o

Encouraging the use of contractors, subcontractors and suppliers of
all racial and ethnic groups, provided, however, that any contract
subject to this ordinance shall require the contractor, subcontractor
or supplier to provide not less than the prevailing wage, working
conditions and practices generally observed in private industries in
the contractor's, subcontractor's or supplier's geographical area for
such work;

6. The entry of qualified women, minority and all other journeymen
into the industry; and

7. The provision of needed supplies or job conditions to permit
persons with disabilities to be employed, and minimize the impact
of any disability.

N. Any adjustments which may be made in the contractor's or supplier's
workforce to achieve the requirements of the CITY’S Affirmative Action
Contract Compliance Program in purchasing and construction shall be
accomplished by either an increase in the size of the workforce or
replacement of those employees who leave the workforce by reason of
resignation, retirement or death and not by termination, layoff, demotion or
change in grade.

0.  Affirmative Action Agreements resulting from the proposed Affirmative
Action Plan or the pre-registration, pre-bid, pre-proposal or pre-award
conferences shail not be confidential and may be publicized by the
contractor at his or her discretion. Approved Affirmative Action
Agreements become the property of the CITY and may be used at the
discretion of the CITY in its Contract Compliance Affirmative Action
Program.

P. Intentionally blank.
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Q. All contractors subject to the provisions of this section shall include a like
provision in all subcontracts awarded for work to be performed under the
contract with the CITY and shall impose the same obligations, including
but not limited to filing and reporting obligations, on the subcontractors as
are applicable to the contractor. Failure of the contractor to comply with
this requirement or to obtain the compliance of its subcontractors with all
such obligations shall subject the contractor to the imposition of any and

. all sanctions allowed by law, including but not limited to termination of the
contractor's contract with the CITY.

PSC-30. CHILD SUPPORT ASSIGNMENT ORDERS

This Contract is subject to the Child Support Assignment Orders Ordinance, Section
10.10 of the Los Angeles Administrative Code, as amended from time to time. Pursuant
to the Child Support Assignment Orders Ordinance, CONTRACTOR will fully comply
with all applicable State and Federal employment reporting requirements for
CONTRACTOR’S employees. CONTRACTOR shall also certify (1) that the Principal
Owner(s) of CONTRACTOR are in compliance with any Wage and Earnings
Assignment Orders and Notices of Assignment applicable to them personally; (2) that
CONTRACTOR will fully comply with all lawfully served Wage and Earnings
Assignment Orders and Notices of Assignment in accordance with Section 5230, et seq.
of the California Family Code; and (3)that CONTRACTOR will maintain such
compliance throughout the term of this Contract.

Pursuant fo Section 10.10(b) of the Los Angeles Administrative Code, the failure of
CONTRACTOR to comply with all applicable reporting requirements or to implement
lawfuily served Wage and Earnings Assignment Orders or Notices of Assignment, or the
failure of any Principal Owner(s) of CONTRACTOR to comply with any Wage and
Earnings Assignment Orders or Notices of Assignment applicable to them personally,
shall constitute a default by the CONTRACTOR under this Contract, subjecting this
Contract to termination if such default shall continue for more than ninety (90) days after
notice of such default to CONTRACTOR by the CITY.

Any subcontract entered into by CONTRACTOR, to the extent allowed hereunder, shall
include a like provision for work to be performed under this Contract. Failure of
CONTRACTOR to obtain compliance of its subcontractors shall constitute a default by
CONTRACTOR under this Contract, subjecting this Contract to termination where such
default shall continue for more than ninety (90) days after notice of such default to
CONTRACTOR by the CITY.

CONTRACTOR certifies that, to the best of its knowledge, it is fully complying with the
Earnings Assignment Orders of all employees, and is providing the names of all new
employees to the New Hire Registry maintained by the Employment Development
Department as set forth in Section 7110(b) of the California Public Contract Code.

STANDARD PROVISIONS
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PSC-31. LIVING WAGE QRDINA_NCE AND SERVICE CONTRACTOR WORKER
RETENTION ORDINANCE

A, Unless otherwise exempt, this Contract is subject to the applicable
provisions of the Living Wage Ordinance (LWQO), Section 10.37 ef seq. of
the Los Angeles Administrative Code, as amended from time to time, and
the Service Contractor Worker Retention Ordinance (SCWRO), Section

- 10.36 et seq., of the Los Angeles Administrative Code, as amended from
time to time. These Ordinances require the following:

1. CONTRACTOR assures payment of a minimum initial wage rate to
employees as defined in the LWO and as may be adjusted each
July 1 and provision of compensated and uncompensated days off
and health benefits, as defined in the LWO.

2. CONTRACTOR further pledges that it will comply with federal law
proscribing retaliation for union organizing and will not retaliate for
activities related to the LWO. CONTRACTOR shall require each of
its subcontractors within the meaning of the LWO to pledge to
comply with the terms of federal law proscribing retaliation for union
organizing. CONTRACTOR shall deliver the executed pledges
from each such subcontractor to the CITY within ninety (90} days of
the execution of the subcontract. CONTRACTOR'’S delivery of
executed pledges from each such subcontractor shall fully
discharge the obligation of CONTRACTOR with respect fo such
pledges and fully discharge the obligation of CONTRACTOR to
comply with the provision in the LWO contained in Section
10.37.6{c) concerning compliance with such federal law.

3. CONTRACTOR, whether an employer, as defined in the LWO, or
any other person employing individuals, shall not discharge, reduce
in compensation, or otherwise discriminate against any employee
for complaining to the CITY with regard to the employer's
compliance or anticipated compliance with the LWO, for opposing
any practice proscribed by the LWO, for participating in
proceedings related to the LWO, for seeking to enforce his or her
rights under the LWO by any lawful means, or otherwise asserting
rights under the LWQO. CONTRACTOR shall post the Notice of
Prohibition Against Retaliation provided by the CITY.

4, Any subcontract entered into by CONTRACTOR relating to this
Contract, to the extent allowed hereunder, shall be subject to the
provisions of PSC-31 and shall incorporate the provisions of the
LWO and the SCWRO.
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5. CONTRACTOR shall comply with all rules, regulations and policies
promulgated by the CITY’S Designated Administrative Agency
which may be amended from time to time.

B. Under the provisions of Sections 10.36.3(¢c) and 10.37.6(c) of the Los
Angeles Administrative Code, the CITY shall have the authority, under
appropriate circumstances, to terminate this Contract and otherwise

_ pursue legal remedies that may be available if the CITY determines that
the subject CONTRACTOR has viclated provisions of either the LWO or
the SCWRO, or both.

C. Where under the LWO Section 10.37.6(d), the CITY’S Designated
Administrative Agency has determined (a) that CONTRACTOR is in
violation of the LWOQ in having failed to pay some or all of the living wage,
and (b) that such violation has gone uncured, the CITY in such
circumstances may impound monies otherwise due CONTRACTOR in
accordance with the following procedures. Impoundment shall mean that
from monies due CONTRACTOR, CITY may deduct the amount
determined to be due and owing by CONTRACTOR to its employees.
Such monies shall be placed in the holding account referred.to in LWO
Section 10.37.6(d)(3) and disposed of under procedures described therein
through final and binding arbitration. Whether CONTRACTOR is to
continue work following an impoundment shall remain in the sole
discretion of the CITY. CONTRACTOR may not elect to discontinue work
gither because there has been an impoundment or because of the
uitimate disposition of the impoundment by the arbitrator,

D. CONTRACTOR shall inform employees making less than Twelve Dollars
($12.00) per hour of their possible right to the federal Earned Income
Credit (EIC). CONTRACTOR shall also make available to employees the
forms informing them about the EIC and forms required to secure advance
EIC payments from CONTRACTOR.

PSC-32. AMERICANS WITH DISABILITIES ACT

CONTRACTOR hereby certifies that it will comply with the Americans with Disabilities
Act, 42 U.S.C. §§ 12101 et seq., and its implementing regulations. CONTRACTOR will
provide reasonable accommodations to allow qualified individuals with disabilities to
have access to and to participate in its programs, services and activities in accordance
with the provisions of the Americans with Disabilities Act. CONTRACTOR will not
discriminate against persons with disabilities nor against persons due to their
relationship to or assoclation with a person with a disability. Any subcontract entered
into by CONTRACTOR, relating to this Contract, to the extent allowed hereunder, shall
be subject to the provisions of this paragraph.
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PSC-33. CONTRACTOR RESPONSIBILITY ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Contractor
Responsibility Ordinance, Section 10.40 ef seq., of the Los Angeles Administrative
Code, as amended from time to time, which requires CONTRACTOR to update its
responses to the responsibility questionnaire within thirty calendar days after any
change to the responses previously provided if such change would affect
CONTRACTOR'’S fitness and ability to continue performing this Contract.

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing
this Contract, CONTRACTOR pledges, under penalty of perjury, to comply with all
applicable federal, state and local laws in the performance of this Contract, including but
not limited to, laws regarding heaith and safety, labor and employment, wages and
hours, and licensing laws which affect employees. CONTRACTOR further agrees to:
(1) notify the CITY within thirty calendar days after receiving notification that any
government agency has initiated an investigation which may result in a finding that
CONTRACTOR is not in compliance with all applicable federal, state and local laws in
performance of this Contract;, (2) notify the CITY within thirty calendar days of all
findings by a government agency or court of competent jurisdiction that CONTRACTOR
has violated the provisions of Section 10.40.3(a) of the Contractor Responsibility
Ordinance; (3) unless exempt, ensure that its subcontractor(s), as defined in the
Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; and
(4) unless exempt, ensure that its subcontractor(s), as defined in the Contractor
Responsibility Ordinance, comply with the requirements of the Pledge of Compliance
and the requirement to notify the CITY within thirty calendar days after any government
agency or court of competent jurisdiction has initiated an investigation or has found that
the - subcontractor has violated Section 10.40.3(a) of the Contractor Responsibility
Ordinance in performance of the subcontract.

PSC-34. MINORITY, WOMEN, AND OTHER BUSINESS ENTERPRISE QUTREACH
PROGRAM

CONTRACTOR agrees and obligates itself to utilize the services of Minority, Women
and Other Business Enterprise firms on a level so designated in its proposali, if any.
CONTRACTOR certifies that it has complied with Mayorai Directive 2001-26 regarding
the Qutreach Program for Personal Services Contracts Greater than $100,000, if
applicable. CONTRACTOR shall not change any of these designated subcontractors,
nor shall CONTRACTOR reduce their level of effort, without prior written approval of the
CITY, provided that such approval shall not be unreasonably withheld.

PSC-35. EQUAL BENEFITS ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Equal Benefits
Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as
amended from time to time.
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A. During the performance of the Contract, CONTRACTOR certifies and
represents that CONTRACTOR will comply with the EBO.

B. The failure of CONTRACTOR to comply with the EBO will be deemed to
be a material breach of this Contract by the CITY.

C. if CONTRACTOR fails to comply with the EBO the CITY may cancel,
terminate or suspend this Contract, in whole or in part, and all monies due
" or to become due under this Contract may be retained by the CITY. The
CITY may also pursue any and all other remedies at law or in equity for

any breach.

D. Failure to comply with the EBO may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of L.os Angeles
Administrative Code Section 10.40 et seq., Contractor Responsibility
Ordinance.

E. if the CITY'S Designated Administrative Agency determines that a
CONTRACTOR has set up or used its contracting entity for the purpose of
evading the intent of the EBQ, the CITY may terminate the Contract.
Violation of this provision may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 et seq., Contractor Responsibility
Ordinance.

CONTRACTOR shall post the following statement in conspicuous places at its place of
business available to employees and applicants for empioyment:

“During the performance of a Contract with the City of Los Angeles,
the Contractor will provide equal benefits to its employees with
spouses and its employees with domestic partners. Additional
information about the City of. Los Angeles’ Equal Benefits
Ordinance may be obtained from the Department of Public Works,
Office of Contract Compliance at (213) 847-1922."

PSC-36. SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt, this Contract is subject to the Slavery Disclosure Ordinance,
Section 10.41 of the Los Angeles Administrative Code, as amended from time to time.
CONTRACTOR certifies that it has complied with the applicable provisions of the
Slavery Disclosure Ordinance. Failure to fully and accurately complete the affidavit may
result in termination of this Contract.
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EXHIBIT 1
INSURANCE CONTRACTUAL REQUIREMENTS

CONTACT For additional information about compliance with City Insurance and Bond
requirements, contact the Office of the City Administrative Officer, Risk Management at (213}
978-RISK (7475) or go online at www.lacity.org/cao/tisk. The City approved Bond Assistance
Program is available for those contractors who are unable to obtain the City-required
performance bonds. A City approved insurance program may be available as a low cost
alternative for contractors who are unable to obtain City-required insurance.

CONTRACTUAL REQUIREMENTS
CONTRACTOR AGREES THAT:

1. Additional Insured/Loss Payee. The CITY must be included as an Additional
Insured in applicable liability policies to cover the CITY'S liability arising out of the acts or
omissions of the named insured. The CITY is to be named as an Additional Named Insured and
a Loss Payee As lis Interests May Appear in property insurance in which the CITY has an
interest, e.qg., as a lien holder.

2. Notice of Cancellation. Al required insurance will be maintained in full force for the
duration of its business with the CITY. By ordinance, all required insurance must provide at
least thirty (30) days' prior written notice (ten (10) days for non-payment of premium) directly to
the CITY if your insurance company elects to cancel or materially reduce coverage or limits prior
to the policy expiration date, for any reason except impairment of an aggregate limit due to prior
claims.

3. Primary Coverage. CONTRACTOR will provide coverage that is primary with
respect to any insurance or self-insurance of the CITY. The CITY’S program shall be excess of
this insurance and non-contributing.

4. Modification of Coverage. The CITY reserves the right at any time during the term
of this Contract to change the amounts and types of insurance required hereunder by giving
CONTRACTOR ninety (80) days’ advance written notice of such change. [f such change should
result in substantial additional cost to CONTRACTOR, the CITY agrees to negotiate additional
compensation proportional to the increased benefit to the CITY.

5. Failure to Procure Insurance. All required insurance must be submitted and
approved by the Office of the City Administrative Officer, Risk Management prior to the
inception of any operations by CONTRACTOR.

CONTRACTOR'S failure to procure or maintain required insurance or a self-insurance program
during the entire term of this Contract shall constitute a material breach of this Contract under
which the CITY may immediately suspend or terminate this Contract or, at its discretion, procure
or renew such insurance to protect the CITY'S interests and pay any and all premiums in
connection therewith and recover all monies so paid from CONTRACTOR.

6. Workers’ Compensation. By signing this Contract, CONTRACTOR hereby certifies
that it is aware of the provisions of Section 3700 et seq., of the California Labor Code which
require every employer to be insured against liability for Workers' Compensation or to undertake
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self-insurance in accordance with the provisions of that Code, and that it will comply with such
provisions at all time during the performance of the work pursuant to this Contract.

7. California Licensee, All insurance must be provided by an insurer admitied to do
business in California or written through a California-licensed surplus lines broker or through an
insurer otherwise acceptable to the CITY. Non-admitted coverage must contain a Service of
Suit clause in which the underwriters agree to submit as necessary o the jurisdiction of a
California court in the event of a coverage dispute. Service of process for this purpose must be
allowed upon an agent in California designated by the insurer or upon the California Insurance
Commissioner.

8. Aggregate Limits/impairment. If any of the required insurance coverages contain
annual aggregate limits, CONTRACTOR must give the CITY written notice of any pending
claim or lawsuit which will materially diminish the aggregate within thirty (30) days of knowledge
of same. You must take appropriate steps to restore the impaired aggregates or provide
replacement insurance protection within thirty (30) days of knowledge of same. The CITY has
the option to specify the minimum acceptable aggregate Iimit for each line of coverage required.
No substantial reductions in scope of coverage which may affect the CITY'S protection are
allowed without the CITY’S prior written consent,

9. Commencement of Work. For purposes of insurance coverage only, this Contract
will be deemed to have been executed immediately upon any party hereto taking any steps that
can be considered to be in furtherance of or towards performance of this Contract. The
requirements in this Section supersede all other sections and provisions of this Contract,
including, but not limited to, PSC-4, to the extent that any other section or provision conflicts
with or impairs the provisions of this Section.
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Required Insurance and Minimum Limits

Gartner, Inc. Date: 06122012

Name:

Agreement/Reference: IT Research and Advisory Services

Evidence of coverages checked below, with the specified minimum limits, must be submitted and approved prior to
oceupancy/start of operations. Amounts shown are Combined Single Limits ("CSLs"). For Automobile Liability, split
limits may be substituted for a CSL if the total per occurrence equals or exceeds the CSI. amount.

Limits

v Workers' Compénsation - Workers' Compensation (WC) and Employer's Liability (EL)

WC _Swatutory
EL $1,000,000

Waiver of Subrogation in favor of City {.] Longshore & Harbor Workers
1 Jones Act
¥ General Liability $1,060,000
Products/Completed Operations 7] Sexual Misconduct
["1 Fire Legal Liability
L

Antomobile Liability (for any and all vehicles used for this contract, other than commuting to/from work)

¥ Professional Liability (Biiors avd Omissioss) - 815000,000

Discovery Period 12 Months After Completion of Work or Date of Termination from the Architect

we—  Property Insurance (to cover replacement cost of building - as determined by insurance company)
[L1All Risk Coverage [ Boiler and Machinery
[LIFlood [C] Builder's Risk :
[JBarthquake

—. Pollution Liability
[T1 12 Months After Completion of Work or Date of Termination

e Surety Bonds - Performance and Payment {L.abor and Materials) Bonds 100% of the contract price

—— Crime Insurance

Other: Sent to Nie Rosas @ ITA
1M a contractor has no employees and decides to nof cover herselffhimself for workers' compensation, please
complete the form entifled "Request for Waiver of Workers' Compensation Insurance Requirement” located at
hitp:/fcao.lacity org/risk/insuranceForms.htm
2)In the absence of Imposed auto lability requirements, all confractors using vehicles during the course of their
contract must adhere to the financial responsibility laws of the State of California




phone: 785.206-2376

fax: 785-206-7240

email: chris.howe@da.ks.gov
wwwi,da.ke.gov/purch

Division of Purchases
900 SW Jackson, Room 102N
Topeka, KS 66612-1286

Dennis R, Taylor, Secretary Department of Administration Sam Brewnback, Governer
Chsis Howe, Director

CONTRACT AWARD
Date of Award: July 28, 2011
Contract ID; 0000000000000000000035945
SMART Vendor 1D: 0000002454
Replaces Contract: 03372

Procurement Officer: Bonnie L Edwards

Talephone: '785-296-3128

E-Mail Address: bonnie.edwards@da.ks.gov
Web Address: hitp:f/da ks.gov/purch

itom: *  Research Assistance {RA) Servi

Agency/Business Unit:  Sfatewide Oplional Use

Period of Contract: Date of Award through July 30, 2018

(With the option to renew far one (1) additional five (6) year renawal period
Contractor: GARTNER INC

12600 GATEWAY BLVD

i FORT MYERS' [FU 33913-8006
Local Telephone: (607) -857-5746
Contact Person: Eric Pautz
Emall: eric.pautz riner.com

Payment Toerms: Net 30
Polltical Subdivislons: Pricing is available to the political subdivisions of the State of Kansas,

Procurement Cards: Agencles may not use a P-Card for purchases from this contract.

Adminlstrative Fee: No Administrative Fee will be assessed against purchases from this contract.

The above referenced coniract award was recently posted to the Division of Purchases intemet website. The document
can be downioaded by going to the following website:

hite:fiwww.da ks qovipurchiContracts/
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TERMS AND CONDITIONS

Confract Documents: In the event of a conflict in terms of language among the documents, the following order of
precedence shall govern:

Form DA 1464;

written modifications to the executed contract;

written contract signed by the parties;

the RFP, including any and ali amendments; and

Contractor's written proposal submitted in response to the RFP as finalized.

o0 CQo0

Contract Formation: No contract shall be considered to have been entered into by the State until all statutorily
required signatures and certifications have been rendered and a written contract has been signed by the successful
contractor,

Notices: Al notices, demands, requests, approvals, repors, instructions, consents or other communications
{collsctively "notices”) that may be required or desired to be given by either party to the other shall be IN WRITING
and addressed as follows:

Kansas Division of Purchases
800 SW Jackson St, Room 102N
Topeka, Kansas 66612-1286
RE: Confract Number 35845

or to any other persons or addresses as may be designated by notice from one party to the other.

Termination for Cause: The Director of Purchases may terminate this contract, or any part of this contract, for cause
under any one of the following circumstances:

o the Gontractor fails to make delivery of goods or services as specified in this contract;

o the Contractor provides substandard qualily or workmanship;

o the Contractor fails to perform any of the provisions of this contract, or

o the Contractor fails to make progress as to endanger performance of this contract in accordance with its terms.

The Director of Purchases shall provide Contracior with written notice of the conditions endangering performance. If
the Contractor fails to remedy the conditions within ten (10) days from the receipt of the notice (or such longer period
as State may authorize In writing), the Director of Purchases shall issue the Contractor an order to stop work
immediately. Recsipt of the notice shall he presumed to have occurred within three (3) days of the tate of the notice.

Termination for Convanlence: The Director of Purchases may terminate performance of work under this contract in
whole or in part whenever, for any reason, the Director of Purchases shall detarmine that the termination is in the best
interest of the State of Kansas, In the event that the Director of Purchases elects {o ferminate this contract pursuant
to this provision, [t shall provide the Contractor written notice at least 30 days prior to the termination date. The
termination shall be effective as of the date specified in the notice. The Contractor shall continue to perform any part
of the work that may have not been terminated by the notice.

Rights and Remedies: If this contract is terminated, the State, in addition to any other rights provided for in this
contract, may require the Contractor to transfer title and deliver to the State in the manner and to the extent directed,
any completed materials. The State shall be gbligated only for those services and materials rendered and accepted
prior to the date of termination.

In the event of termination, the Contractor shall recelve payment prorated for that portion of the contract period
senvices were provided to or goods were acceplied by Slate subject {o any offset by State for actual damages
including loss of federal matching funds.
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The rights and remedies of the State provided for in this contract shall not be exclusive and are In addition to any
other rights and remedies provided by law,

Force Majeure: The Contractor shall not be held llable if the fallure to parform under this contract arises out of
causes beyond the control of the Contractor. Causes may include, but are not limited to, acts of nature, fires,
tornadoes, quarantine, strikes other than by Contractor's employeas, and freight embargoes.

Waiver: Walver of any breach of any provision in this contract shall not be a waiver of any prior or subsequent
breach. Any waiver shall be in writing and any forbearance or induigence In any other form or manner by State shall
iiot constitute a walver.

independent Contractor: Both parties, in the performance of this contract, shall be acting in their individual capacity
and not as agents, employees, parnerts, joint veniures or associates of one another, The employees or agents of one
party shall not be construed to be the employees or agents of the other party for any purpose whatsoever,

The Contractor accepis full responsibility for payment of unemployment insurance, workers compensation, social
securlly, income tax deductions and any other taxes or payroll deductions required by law for its employees engaged
in work authorlzed by this contract.

Staff Qualifications: The Contractor shall warrant that all persans assigned by it to the performance of this contract
shall be employees of the Contractor (or specified Subcontractor) and shall be fully qualified to perform the work
required, The Contractor shall include a similar provision in any contract with any Subcontractor selected to perform
work under this contract.

Failure of the Contracior to provide qualified staffing at the level requ!red by the contract specifications may result in
termination of this contract or damages.

Subeontractors: The Contractor shall be the sole source of contact for the contract. The State will not subcontract
any work under the contract to any other firn and will not deal with any subcontractors. The Comdraclor Is totally
responsible for all actions and work performed by its subcontractors, Ali terms, conditions and requirements of the
contract shali apply without qualification to any services performed or goods provided by any subconfraetor.

Froof of Insurance: Upon request, the Contractor shall present an affidavit of Worker's Compensation, Public
Liability, and Property Damage Insurance to the Division of Purchases.

Conflict of Interest: The Contractor shall not knowingly employ, during the period of this contract or any extensicns
to it, any professional personnel who are also in the employ of the Slate and providing services involving this contract
or services simitar in nature to the scope of this contract to the State. Furthermors, the Contractor shall not knowingly
employ, during the perlod of this contract or any extensions to if, any stale employee who has participated in the
making of this contract until at least two years after his/her termination of employment with the State.

Confidentiality: The Contractor may have access lo private or confidential data maintained by Stale to the extent
necessary {o camry aut its responsibilities under this contract. Contractor must comply with all the requirements of the
Kansas Open Racords Act (K.8.A. 42-215 ef seq.) in providing services under this contract. Contraclor shall accept
fuif responsibllity for providing adequate supervision and training to its agents and employees to ensure compliance
with the Act. No private or confidential data collected, maintained or used in the course of performance of this
contract shall be disseminated by either parly except as authorized by statute, either during the period of the contract
or thereafter. Contractor agraes to return any or all data furnished by the State promptly at the request of State in
whatever form it is maintained by Contractor. On the termination or expiration of this contract, Contractor will not use
any of such data or any material derlved from the data for any purpose and, where so instructed by State, will destroy

or render it unreadable,

Nondiscrimination and Workplace Safety: The Contractor agrees to abide by all federal, state and local laws, and
rales and reguiations prohibiting discrimination In employment and controlling workplace safety. Any violations of
applicable laws or rules or regulations may result in termination of this contract.

Environmental Protection: The Contractor shali abide by all federal, state and local laws, and rules and regulations
regarding the protection of the environment. The Contractor shalt report any viclatians to the applicable governmental
agency. A violation of applicable laws or rule or regulations may result in termination of this contract for cause.
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Hold Harmless: The Contractor shall indemnify the State against any and all loss or damage to the extent arising out
of the Contractor's negligence in the performance of services under this contract and for infringement of any copyright
or patent ocourring In connection with or in any way incidental to or arising out of the occupancy, use, service,
operations or performance of work under this contract.

The State shalt not be precluded from receiving the benefits of any insurance the Contractor may carry which provides
for indemnification for any loss or damage o properly in the Contractor's custody and control, where such loss or
destruction is to state property. The Contractor shall do nothing to prejudice the State's right to recover against third
parties for any loss, destruction or damage to State property.

Care of State Property: The Contractor shall be responsible for the proper care and custody of any state owned
personal tangible property and real property furnished for Contractor's use in connection with the performance of this
contract, The Contractor shall relmburse State for such property's loss or damage caused by Contractor, normal wear
and tear excepted.

Prohibition of Gratuities: Neither the Contractor nor any person, firm or corporation employed by the Contractor in
the perormance of this contract shall offer or give any gift, money or anything of value or any promise for future
reward or compensation to any State employee at any lime.

Retentlon of Records: Unless the State specifies in writing a different perlod of time, the Contractor agrees to
preserve and make avallable at reasonable times all of its books, documents, papers, records and other evidence
involving transactions related to this contract for a perlod of five (5) years from the date of the expiration or termination

of this contract,

Matters involving {itigation shall be kept for one (1) year following the termination of litigation, including z|l appeals, if
the litigation exceeds five (5) years.

Tha Contractor agrees that authorized federal and state representatives, including but not limited to, personnel of the
using agency; independent auditors acting on behalf of slate and/or federal agencles shall have access to and the
right to examine records during the contract period and dwing the five (5) year post contract period. Delivery of and
access to the records shall be within five (5) business days at nio cost to the slate,

Antitrust: |If the Confractor elects not to proceed with performance under any such contract with the Stale, the
Contractor assigns to the State all rights to and interests In any cause of action it has or may acquire under the anti-
trust laws of the United States and the State of Kansas relating to the particular products or services purchased or
acquired by the State pursuant to this contract.

Modiflcation: This contract shall be modified only by the writtan agreement and approval of the parties. No
alteration or variation of the terms and conditions of the conlract shall be valid unless made in writing and signed by
the parties. Every amendment shall specify the date on which its provisions shall be effective.

Assignment: The Contractor shall nol assign, convey, encumber, or otherwise transfer ils rights or duties under this
contract without the prior written consent of the State, State may reasonabiy withhold consent for any reason.

This contract may terminate for cause in the event of its assignment, conveyance, encumbrance or other transfer by
the Contractor without the prior written consent of the State.

Third Party Beneficlaries: This contract shali not be construed as providing an enforceable right to any third party.

Captions: The captions or headings In this contract are for reference only and do not define, describe, extend, or
limit the scope or intent of this contract.

Severability: If any provision of this contract is determined by a court of competent jurlsdiction fo be invalld or
unenforceable to any extenl, the remainder of this contract shail not be affected and each provision of this contract
shall be enforced to the fullest extent permitted by law.

Governing Law: This contract shall be governed by the laws of the State of Kansas and shall be deemed executed
in Topeka, Shawnee County, Kansas,
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28. Jurisdiction: The parties shall bring any and all legal proceedings arising heraunder in the State of Kansas District

290,

30.

31,

32,

33,

34,

35

Court of Shawnes County, unless otherwise specified and agreed upon by the State of Kansas. Coniractor waives
personal service of process, all defenses of lack of personal jurisdiction and forum non convenlens. The Elaventh
Amendment of the United States Consfitution Is an inherent and incumbent protection with the State of Kansas and
need not be reserved, but prudence requires the State to reiterate that nothing related to this Agreement shall be
deemed a walver of the Eleventh Amendment.

Mandatory Provisions: The provisions found in Contractual Provisions Attachment (DA 146a) are incorporated by
reference and made a part of this contract.

Integration: This contract, in its final composite form, shall represent the entire agreement between the parties and
shall supersede all prior negotiations, representations or agreements, either written cr oral, betwsen the partles
relating to the subject matter hereof. This Agreement between the parties shall be Independent of and have no effect
on any other contracts of elther party.

Debarment of State Contractors: Any Contractor who defaults on delivery or does not perform in a satisfactory
manner as defined in this Agreement may be barred for up to a period of three (3} years, pursuant to K.S.A, 75-
37,103, or have its work evaluated for pre-gualification purposes. Contractor shall disclose any conviction or
judgment for a criminal or clvil offense of any employes, individual or entity which controls a company or organization
or wilt perform work under this Agreement that indicates a lack of business integrity or business honesty. This
includes (1} conviction of a criminat offense as an incident to obtalning or attempting to obtain a public or private
contract or subcontract or in the performance of such contract or subcontract; {2) conviction under state or federal
statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property; (3)
conviction under state or federal antitrust statutes; and (4) any other offense to be so serlous and compeliing as to
affect responsibility s a state contractor. For the purpose of this section, an individual or entity shall be presumed to
have control of a company or organization if the individual or antity directly or indirectly, or acting In concert with one
or mare individuals or entitias, owns or contrals 26 parcent or more of its equity, or otherwise controls its management
or policies. Failure to disclose an offense may result in the termination of the contract,

Immigration and Reform Control Act of 1986 {IRCA): Al contractors ate expected to comply with the Immigration
and Reform Control Act of 1986 (IRCA), as may be amended from tima to tima. This Act, with cerain limitations,
requires the verification of the employment stafus of all individuals who were hired on or after November 6, 19886, by
the contractor as well as any subcontractor or sub-contractors. The usual methed of verification is through the

Employment Verification (§-9) Form.

The contractor hereby certifies without exception that such contractor has-complied with ali federal and stale laws
relating to immigration and reform.  Any misrepresentation In this regard or any employment of persons not
authorized to work in the United States constitutes a material breach and, at the Slate's option, may subject the
contract to termination for cause and any applicable damages.

Unless provided otherwise hereln, all contractors are expected to be able to produce for the State any documentation
or other such evidence to verify Contractor's IRCA compliance with any provision, duty, certification or like item under

the contract.

Worker Misclassification: The contractor and all lower tiered subconiractors under the contractor shall properly
classify workers as employees rather than independent contractors and treat them accordingly for purposes of
workers' compensation insurance coverage, unemployment taxes, social security taxes, and income tax withholding.
Failure fo do so may result in contract termination.

injunctions: Should Kansas be prevented or enjoined from proceeding with the acquisition before or after contract
execution by raason of any litigation or other reason beyond the contro] of the State, Contractor shalt not be entitled to
make or assert claim for damage by reason of said delay.

Statutes: Each and every provision of law and clause required by law to be inserted in the contract shali be deemed
to be inserted herein and the contract shal be read and enforced as though it were Included herein, if through
mistake or otherwise any such provision is nof inserted, or is not correctly inserted, then on the apptication of either
party the contract shall be amended to make such nsertion or correction.
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Federal, State and LLocal Taxes: Unless ofherwise specilied, the proposal price shall include all applicable federal,
state and local taxes. The Contractor shail pay all taxes lawfully imposed on it with respect to any product or service
delivered In accordance with this Conlract. The State of Kansas is exempt from state sales or use taxes and federal
excise taxes for direct purchases. These taxes shall not be Included in the bidder's price quotation. Upon request,
the State shall provide to the Contractor a certificate of tax exemption.

The State makes no representation as to the exemption from lability of any tax imposed by any governmental entity
on the Contractor.

Accounts Receivahle Set-Off Program: |f, during the course of this contract the Contractor is found to owe a debt
to the State of Kansas, agency payments to the Contractor may be Intercepted / setoff by the State of Kansas. Notice
of the seloff action wiil be provided to the Contractor. Pursuant to K.5.A. 75-820% et seq, Contractor shall have the
opportunity to challenge the validity of the debt. If the debt is undisputed, the Contractor shall credit the account of
the agency making the payment in an amount equal to the funds intercepted.

K.8.A. 756201 et seq. allows the Director of Accounts & Reporls to setoff funds the State of Kansas owes
Conlractors against debts owed by the Contractors to the State of Kansas, Payments sstoff in this manner constitute
lawful payment for services or goods received. The Contractor benefits fully from the payment because its obligation
to the State is reduced by the amount subjact to setoff.

Definitlons: A glossary of common procurement terms is avallable at hitp://da.ks.gov/purch, under "Purchasing
Forms".

Indefinite Quantity Contract: This is an open-ended contract between the Confractor and the State to furnish an
undetermined quantity of a good or service in a given perlod of time.” The quantities orderad will be those actuatly
required during the <conlract period, and the Contractor will deliver only such quantities as may be ordered. No
guarantee of volume Is made. An estimated quanlity based on past history or other means may be used as a guids,

HIPAA Confidentiality: Per the Health Insurance Portability and Accountability Act (1898) (HIPAA), the agency is a
covered entity under the act and therefore Contractor is not permilted fo use or disclose health information in ways
that the agency couid not. This protaction continues as fong as the data is in the hands of the Contractor.

The Contractor shall establish and maintain procedures and controls acceptable to the agency fo protect the privacy
of members' information. Unless the Contractor has the member's written consent, the Contractor shall not use any
personally identifiable information obtained for any reasen other than that mandated by this agreement

Prices: Prices shall remain firm for the entire contract period and subsequent renewals. Prices shall be net delivered,
including all trade, quantity and cash discounts. Any price reductions available during the contract period shall be
offered to the State of Kansas. Failure lo provide avallable price reductions may result in termination of the contract
for cause.

Payment: Payment Terms are Net 30 days. Payment date and receipt of order date shall be based upon K.S.A. 75-
6403(b). This Statute requires state agencies to pay the full amount due for goods or services on or before the 30th
calendar day after the date the agency receives such goods or services or the bill for the goods and services,
whichever Is later, unless other provisions for payment are agreed to In writing by the Contractor and the state
agency. NOTE: If the 30th calendar day noted above falls on a Saturday, Sunday, or legal holiday, the following
workday will become the required payment date.

Paymaents shall nol be made for costs or items not listed in this contract.

Materfals and Workmanship: The Contractor shall perform all work and furnish all supplies and materials,
machinery, equipment, facilities, and means, necessary o complete all the work required by this Contract, within the
{ime specifled, in accordance with the provisions as specified,

The contracior shall be responsible for all work put in under these specifications and shall make good, repair andfor
replace, at the contraclor's own expense, as may be necessary, any defective work, material, etc., if in the opinion of
agency and/or Division of Purchases said issue Is due to imperfection in material, design, workmanship or contractor
fault.
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industry Standards; If not otherwise provided, materials or work called for in this contract shall be furnished and
performed in accordance with best established practice and standards recognized by the contracted industry and
comply with all codes and regulations which shall apply.

Implied Requirements: Al produclts and services not specifically mentioned in this contract, but which are
nacessary {o provide the functional capabilities described by the specifications, shail be inciuded.

Acceptance: No contract provision or use of ifems by the State shall constitule acceptance or relieve the Contractor
of liability In respect to any expressed or Implied warranties,

Ownership: All data, forms, procedures, software, manuals, system descriptions and work flows developed or
accumulated by the Contractor under this contract shall be owned by the using agency. The Contractor may not
release any materials without the written approval of the using agency.

Software Code and Intellectual Property Rights: As applicabie, all original software and software code and related
intellectual properiy developed or created by the Contractor in the performance of its obligations under this Contract
or any Task Order issued under this Contract, shall become the sole properly of the State of Kansas. The Conlractor
will surrender all original written materials, including any reports, studies, designs, drawings, specifications, notes,
documants, software and documentation, computer-based training modules, electronically or magnetically recorded
matarial, used to develop this software or software code and related intellectual property to the state entity for which it
was developed,

Data: Any and all data required to be provided at any time during the contract term shall be made available in a
format as requested andfor approved by the State.

Cortification of Materlals Submitted: The RFP, fogether with the specifications set farth herein and all data
submitted by the contractor to support their response including brochures, manuals, and descriplions covering the
operating characteristics of the item(s) proposed, shall become a part of the contract between the Contractor and the
State of Kansas. Any wiitten representation covering such matters as rellability of the item{s), the experience of other
users, or warranties of performance shall be incorporated by reference into the contract.

Inspection: The State reserves the right to reject, on arrival at destination, any items which do not conform with
specification of the Contract,

Transition Assistance: In the event of contract termination or expiration, Contractor shali provide all reasonable and
necessary assistance {o State to allow for a functicnal transition to another vendor,
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SPECIFICATIONS

The term of this contract is for a five (6) year perlod from the date of award with a one (1) additional five {5) year renewal
by written agreement of the parties, The purpose of this RFP is to establish a mulli-vendor stalewide conlract, from which
state agencies and all subdivisions of government can obtain subscription services for informatlon fechnology research,
product evaluations, expert advice, decision models, and other information beneficiat for the research, development and
implamentation of Information technology projects and services through state and local government.

There shall be no guaranteed minimum or maximum work fo any one Contractor or to Contractors in the aggregate from
this contract. It is the intent of the state o offer most RA work through this RFP but the state reserves the right to offer RA

work through other RFP's,

The RFP may be re-released, at the sole discretion of the Division of Purchases, throughout the effective period, including
any subsequent renawal periods, to permit addittonal Contractors to be added to the qualified list. Contractors selected to
be on the qualified list during the initial or following solicitations and during the initial and any subsequent renewal periods
do not need to resubmit proposals to subsequent releases. Contractors already on the qualified list may update their
responses, if a re-release [s made. ‘

RFP responses will be evaluated on a passffall basis. Criteria for inclusion in the qualified list may include but is not
fimited to flnancial standing, depth of resources, demonstrated competence in successfully delivering RA services, and
recognition that there have been no major problems in delivery of prior services to the State of Kansas.

5.1. Services {o be provided:

The state often requires that RA services be engaged for larger IT projects, toplcs, issues, actions, plans, budgets
or agencles. These searvices usually pose significant impact in their conclusions to warrant the acquisition of

external Information.
5.2. State Resources if Provided:

The state agency may assign agency slaff fo work with Contractor staff on a RA engagement, If agency staff is
assigned, the Contractor and agency shall clearly designate in the executed award which entily is responsible for
supervision of the assigned person(s) and how their performance is to be measured. Special cara shall be taken in
the event there are shared personnel resources to maintain the independent nature of the RA activity relative to the

project.
5.3, General Provislons:

Unless & departure is otherwise specifically noted in writing within a Purchase Order, the following provisions shall
apply to all Purchase Orders issued pursuant to this Contract:

1. Al charges shall be billed In accordance with the response to a given Purchase Order. Prices and
deliverables shall not change during the term of the award unless a written amendment to the award is

negotiated between the agency and Contractor.

2. All work will generally be delivered to or offices based in Topeka, Kansas. There will be no reimbursement for
travel expenses other than as listed below:

a. Forwork done in Topeka, no travel expense shall be paid.

»  Work required by the agency to be performed outside Topeka may receive reimbursement at the
rates stated in the State of Kansas "Employee Travel Expense Reimbursement Handbook" in effect at
the time the travel expense is incurred. Relmbursement for travel shall require prior written approval
by the agency head or designee. Invoices for all travel expense reimbursement shall include

applicable recelpts,

3, The state agency will normally provide office space, supplies and equipment unless otherwise specified in the
Purchase Order, Any abuse of agency-provided resources by the Contractor or its subcontraclor may resuit in
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the award termination, the Coniractor being removed from the qualifiad fist and/or recovery of any associated
costs, at the sole discretion of the agency with the approval of the Director of the Division of Purchases or the
Director's designee. Recovery of any assoclated costs may include non-payment of current invoices,
deductions from future nvoices or any other means available {o the agency for such recovery.

All contracts entered into under this RFP must conform (o all federal and state laws and regulation applicable
to the agency.

All documents and materials, Including but not limited to patents and royaltfes, pertaining to the work
accomplished shall become the property of the state agency upon completion thereof, without restrictions as
to their further use. The Federal Government shall also be granted a royalty free, non-exclusive and
irrevocable license to reproduce, publish, or otherwlse use and allow others to use for Fedaral Govarnment
purposes, such software, modifications, plans, documents and documentation as result under this contract,
the Contractor may not release any such data without the written approval of the agency or the Federal

Government.

Contractors shall provide the usual support services to their assigned stalf. Monitoring assigned tasks will be
completed by agency staff. This does not, however, release the Contractor of its responsibility for supervision
of their staff,

Neither Contractor nor Contractor's personnel shall be deemed to be employees of the State. Contractor
shall take appropriate measures to ensure that its personnel who perform services are adequately covered by
any and all employer related taxes and insurance in accordance with applicable faw. Contractar shall at all
times comply with applicable employment laws as regards their employees,

The contractor warrants fault-free performance in the processing of date and date-related  data (including,

but not limited to, calculating, comparing, and sequencing) by all goods and services delivered. Fauit-free
performance includes, but is not limited to, the manipulation of data with correct resulis when using dates prior
to, through, and beyond January 1, 2000, and shall be transparent to the user,

10.

1.

12.

13.

Hardware and software products, individually and in combination, shall provide the correct system date and
correct calculations which utilize or refer to the date data, without human Intervention, including leap year
calculations. Hardware and software products, individually and in combination, shall also provide correct
resuits when moving forward or backward across the year 2000.

The Contractor must be in good standing with the State of Kansas and have no significant problems in prior
work for the state,

The Confractor is responsible for the work performed by their subcontractors and management of their
subcontractors,

Data confidentiality must ba maintained by the Contractor and any of its subcontractors. Contractor may be
exposed to confidential state documents. The Contractor shall adhere {0 applicable confidentiality and
security provislons as communicated by the agency. Contractor shall operate under the direction, control and
supervision of the agency for the purpose of handling confidential or sscured information. In the event a
Contractor or subcontractor violates this provision, the Contractor and/or subcontractor may, at the sole
discretion of the Director of the Division of Purchases, be barred from submitting proposals for future

Purchase Orders.

No Contractor may perform Research Assistance Services for a project where thay have any other interest,
whether as a prime or subcontractor. Appoiniment as a Research Assistance Contractor shall preclude
appointment for any other work on the same project so long as the Research Assistance assignment remains

active,

if an agency so designates, security clearances, which may include background investigations, shall be
obtained on all personnel of the Contractor and their subcontractors, If any, prior to the beginning of any work
for an agency. Costs to obtain such clearances or complete such background investigations shall be borne by
the affected agency. However, Contractor and Contractor's employees or subeontractors shall comply fully
with requests for information necessary to affect such clearances or investigations,
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COST SHEET:

CORE CONNECT

Gariner Core Connect Referance single-member 18,100
Gariner Core Connect Reference multi-membar 10,800
Gariner Core Connect Advisor single-member i 28,600
_Gariner Core Connect Advisor mulii-member 20,500

GARTNER FOR IT LEADERS (GITL})

GITL Reference single-member 22,200
GITL Reference multi-member 13,800
GITL Advisor single-member . 31,800
GITL Advisor multi-member 23,500
GARTNER FOR IT LEADERS {GiTL) WORKGROUP ‘ ]
GITL Workgroup Cross Function; 1 Advisor & 3 Workgroup Members - 86,400
GITL Warkgroup Cross Function: Add-on Member (up to 7 max. per base Workgroup) 14,300
GITL Workgroup Role: 1 Advisor & 3 Workgroup Members 49,300
GITL Workgroup Role; Add-on Member (up to 7 max. per base Workgroup) 8,600
GITL Workgroup Essentials 1 Advisor & 3 Workgroup Members 43,800
GITL Workgroup Essentials: Add-on Member (up to 7 max. per base Workgroup) 6,800
| INDUSTRY ADVISORY SERVICES (IAS-G) - Single Industry
1AS-G Reference single-member , 28,400
IAS-G Reference multi-member _ 20,000
iAS-G Advisor single member , o ' 42,100
IAS-G Advisor multi member s 33,700
'IAS-G Advisor Add-on fo IT Executives or Enterprise |T Leaders _ 9,900

INDUSTRY ADVISORY SERVICE {IAS-G) WORKGROUP - Single Industry

IAS-G Workgroup Cross Function: 1 Advisor & 3 Workgroup Members 90,400
IAS-G Workgroup Cross Function: Add-on Member (up o 7 max. per base Workgroup) 18,500
IAS-G Workgroup Role: 1 Advisor & 3 Workgroup Members 68,200
|AS-G Workgroup Rale: Add-on Member (up to 7 max. per base Workgroup) , 11,500
IAS-G Workgroup Essentials 1 Advisor & 3 Workgroup Members . 54,100
IAS-G Workgroup Essentials: Add-on Member (up to 7 max. per base Workgroup) N 6,800
ENTERPRISE IT LEADERS (EITL) N

Enterprise IT Leaders single-member . 54,000
Enterprise IT Leaders multi-member 45,200

| ENTERPRISE IT LEADERS (EITL) WORKGROUP

EITL Workgroup Cross Function: 1 Advisor & 3 Workgroup Members 88,100
EITL Workgroup Cross Function; Add-on Member (up te 7 max. per base Workgroup) 14,300
EITL Workgroup Role: 1 Advisor & 3 Workgroup Members ' 71,000
E{TL Workgroup Reole: Add-on Member {up to 7 max. per base Workgroup) - gs00

| EITL Workgroup Essentials 1 Advisor & 3 Workgroup Members ) 65,600
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EITL Workgroup Essentlals; Add-on Member (up to 7 max. per base Workgraup) 8,800

IT EXECUTIVE PORTFOLIO

IT Executives CIO Signature 80,300

IT Executives ClO single member 73,700

IT Executives ClO multi-member 65,500

IT Executive Essentials single-mamber 49,300

IT Executive Essentlals muit-membar 44,100

IT NEWS AND INSIGHTS 500

GARTNER FORIT ASSOCIATES * B

Gariner for IT Assoclates 200 documents 32,400

Gartner for IT Associates 300 documanls 48,600

Gariner for IT Assoclates 400 documents 64,800

Gartner for IT Assoclates 500 documents 81,000

Gartner for IT Assoclates Add-on 100 documents 16,200

* Purchasing terms and conditions apply

STRATEGIC ADVISORY SERVICES (SAS) i i
| 2011 SAS Worldwide Client - Internal Use of Analyst Time 11,900 | '

2011 SAS Worldwlde Client - Remote Advisory Engagement 6,100

2011 SAS Worldwide Client - External Speaking Engagement 18,300

EVENTS .

2011 Symposium Ticket - North America 2,795 ‘
2011 Themed Summit Ticket - North America b ,780 !

BURTON IT1*
| Gartner Burton iT1 for Small and Mid Size Government Agency **

Gariner Burton IT1 Advisor for Agency with up to 4,000 Employees ! 45,600

Gariner Burton IT1 Reference for Agency with up.to 4,000 Employees 30400 |

Gartner Burton iT1 Department _

Gartner Burton 1T1 Department Advisar - up to 40 seats 90,200

Gartner Burton IT1 Depariment Reference - up fo 40 seals 60,800

* Purchasing terms and conditions apply ]

** Check with Salea represantalive for avallabllity.

{T SCCRECARDS

Level | Scorecard 20,600 |

Level || Scorecard 41,200

Leve! | Scorecard - Enhanced 47,800

The pricing for years two through nine of the Gariner proposal are provided for evaluation purposes only. Garlner
reserves the right to refresh its pricing and product offerings on an annual basis consistent with the prices listed in the
Gartner State & Local price list. The refreshed Pricing and Product offering will be provided to State of Kansas in January
of each new calendar year in writing and the pricing will become effective within 14 days of submission to Client by
Gartner and applicable to any renewal of existing services ar initiation of new services.
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Subject to the terms and conditions of the bid specifications and this contract, State hereby accepts the offer of Gartner,
inc. as expressed by Contractor's bid submittad to the Division of Purchasas on July 18, 2011, in respohse to Bid Event

Number EVT0000708.

It is understood and agreed by the partles that pursuant to the bid, Conlractor agrees to furnish Research Assistance (RA)
Services for Statewide Optional Use on order of the Agency(s) at the price or prices contained herein.

This contract is entered into this 28th day of July, 2011 by and between the State of Kansas (State) and Gariner, Inc.,

Q'Fallon, MO (Contractor).
4%

CHRIS HOWE
DIRECTOR OF PURCHASES

Contractor: Gariner, Inc. State of

Pnnted Name:

p A Cuamings
Title: %ﬂ s Qovernment Contraats
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Stale of Kansas
Depaitmeant of Administration
DA-1462 (Rev. 04-11)

CONTRAGTUAL PROVISIONS ATTAGHMENT

tmportant:  This form contains mandatory contract provisions and must be attached to or Incorporated in all coples of any contractual agreement. If it

-

10.

1.

12,

is afiached to the vendor/contractor's standard contract form, then that form must be allered to conlain tha following provision:

“The Provisions found in Contraciual Provisions Altachment (Form [DA-146a, Rev. 04-11), which is attached herato, are hareby
Incorporated in this contract and made a part thereof.”

The paries agrea that the followlng provisions are hereby incerporated into the contract to which it is attached and made a part thereof,
sald conlraet being the day of , 20 .

s H n Pro! : It Is exprassly agread that the terms of each and every provision In this altachment shall provall and
contro! over the terms of any other conflicting provisien in any other document relaling to and a part of the contract in which this attachment is
incorporated. Any terms that confiict or could be intarpreted to confiict with this sttachiment are nulified.

mmay?gﬂg_ygn?@: This contract shall be subjedt to, governed by, and consliued according lo the laws of the Siale of Kansas, and
Junisdiction and venue of any suit in conneclion with this contract shall reside only In courls localed In the State of Kansas.

T on Due To Lag u ppropriation: 1Y, in ihe judgment of the Director of Accounts-and Reports, Dapartment of Administration,
sufficlent funds are nol appropriatad o continue the function performed In this agreement and for the payment of the chargas-hereunder, State may
termlnate this agreement at the end of its current fiscat year, State agraes to give writlen nolice of tannination to contractor at least 30 days prior to
the end of its cusrant fiscal year, and shall give such notice for a greater perdod prlor to the end of sech fiscal year as may be provided in this
contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year, Contractor shall hava the right, at the end
of such fiscal year, to take possession of any equipment provided State under the conlract, State will pay to the contractor all regular contractual
payments Incurred through the end of such fiscal year, plus contractual charges Incldental to the retum of any such squipment. Upon temination
of the agreement by State, {itle 1o anj\: such equipment shall revert to contractor at the end of the State's, gt sdel Wariftid Smination of the
contract purseant to Whis paragraph shall not cause any panalty to be charged to the agency, orthe chgl(” Bhsaval)  1edoot

Disclalm f Llabillty: Ne provision of this contract will be given effact thal attempts to require the Stale of Kansas or its agencles fo dafend,
old hamless, or indemnify an¥ contractor of third party for any acls or omissions. The llablilty of the State of Kansas s defined under the Kansas
Tort Claims Act {.S.A, 75-8101 ¢t seq)). )

Amlomsgﬂmlqgggn Clause: Tha conlractor agrees: (g} to comply wih tha Kansas Act Against Discrimination {(K.5.A. 44-1001 el seq.) and the
Kansas Age Discrimination in Employment Act (K.5.A, 44-1111 el seq.) and the applicable provisions of the Amerlcans With Disablities Act (42
U.S.C. 12101 gf sea.) (ADA) and to not discriminate ugainst any parson because of race, religion, color, sex, disabllity, nallonal origin or ancestry,
or age in the admisslon or accass to, or treatment or employment in, its programs or activitles; (b} to include In all solicitations or advertfsements for
emplovees, tha phrase "equal opportunity employer”; (c} to comply with the mgonlng requirements set out at K.8.A, 44-1031 and K.S.A. 441116,
(d) to include those provisions In every subcontract or pitrchase order so that they are blnding upon such subcontractor or vendor; {e) that a fallure
to comgly with the reporting requirements of (¢} above or if the contractor Is found gullty of any violatlon of such acts by the Kansas Human Rights
Commisslon, such violation shall constitute a breach of contract and the coniract may be cancelled, terminated or suspended, In whole or in part,
by the contracling state agency or the Kansas Dapariment of Administration; (f if it is determined that the contractor has violated applicable
provisions of ADA, such violation shalt constitute a breach of caniract and the conlract may be cancelled, terminated or suspended, fn whole of in
par, by tha conlracling state agency or the Kansas Department of Administration,

Contractor agreas to comply with all applicable state and federal anti-discrimination laws.

The provisfons of this paragraph number % (with the exception of those provisions relating to the ADA) are not applicable to a contraclor who
employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000
ot less during the fiscal year of such agency,

Acceptance Of Contract: This contract shall not be considered accepled, approved or othenwise effective until the statulorily required approvals
and certdfications have been given.

AM@E#MJ%EE?&QLS: Notwithstanding any language (o the contrary, no interpretation of this contract shall find that the State or its
agencies have agreed to binding arbitration, or the payment of damages or Fenatlles. Further, the State of Kansas and its agencles do not agree to
pay attorney fees, cests, or lale payment charges beyond those avallable under the Kansas Prompt Payment Act (ICS.A. 76-6403), and no
provision will be given effect that atiempls to exclude, modify, disclaim or otheswise attempt to limit any damages avallable to the Stals of Kansas

or Its agencies at law, including but not iimited to the impliad warrantles of merchantability and fitness for a particutar purpose.

11 X To Gopntract: By signing this contract, the representative of the contractor thereby repressents that such parson is duly
authonzed by the contractor to execuis this contract on behalf of the confractor and that the conlractor agreas to be bound by the provislons
thereof,

Raesponslblilty For Taxes: The Stats of Kansas and its agencies shall not be responsible for, nor indemnlify a contractor for, any federal, state o
local taxes which may be imposed or levied upon the subjact matier of this contract.

Insurance: The Stale of Kansas and its agencies shall not be required to purchase any Insurance against loss or damage \o proparty or any other
subjact mattar refating 1o this contract, nor shall this contract require them to estabilsh a “self-insurance" fund to pratact agalnst any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 el aeq.). the conlractor shall bear tha risk of any {oss or damage
to any property in which the condractor holds {itie.

%m_gungﬂgn: No provision of this coniract shall be consicuad as limiting the Leglsiative Division of Post Audit from having access fo
nfermation pursuant to K.5.A. 46-1101 gt goa,

The Eleventh Amendment: “The Eleventh Amendment is an inherent and Incumbent protaction with the State of Kansas and need not be
reserved, bul prudence requires the State o reiterate that nothing refated to this contract shall be deemed a walver of the Eleventh Amendmant.” |

s
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