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Attention: Mandy Morales, Legislative Coordinator

COUNCIL TRANSMITTAL: REQUEST FOR MAYOR AND CITY COUNCIL APPROVAL OF
FUNDING RECOMMENDATIONS AND AUTHORITY TO EXECUTE CORRESPONDING
CONTRACTS PURSUANT TGO THE CONSTRUCTION AND TECHNICAL SERVICES
REQUEST FOR PROPOSALS (RFP) 2612

SUMMARY

The Los Angeles Housing Department (LAHD) is requesting approval of funding recommendations for
fifteen (15) contractors and authorization to execute corresponding contracts based on the results of the
Construction and Technical Services Request for Proposals (RFP) (Council File 12-0194). The
contracts will be initially executed for twelve (12) months, from April 1, 2013 through March 31, 2014,
with the option to exercise a maximum of two additional one-year extensions. The LAHD’s
recommended contracts will ensure continued technical services in nine (9) distinct categories for which
technical services are needed. The awarding of extensions for any/all contracts will be subject to
satisfactory contract performance, the availability of continued funding, as well as City Council and
Mayor’s approval.

The contracts recommended will be funded in an amount not to exceed $701,100, HOME Investment
Partnership Program Grant ($294,000), Lead Based Paint Hazard Control Grants ($317,100) and
Housing Production ($90,000). Funding recommendations are listed in Attachment A.

An Equat Opportunity / Affirmative Action Employer
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RECOMMENDATIONS

The General Manager, of the LAHD, respectfully recommends that:

1. Your office schedule this transmittal at the next available meeting(s) of the appropriate City Council
committee(s) and forward it to the City Council for consideration and approval immediately

thereafter;

2. The City Council, subject to the approval of the Mayor, take the following actions:

A. APPROVE the recommended list of contractors and the proposed amounts for contracts
submitted in response to the Construction and Technical Services RFP 2012 released on
October 30, 2012. ( Attachment A);

B. AUTHORIZE the General Manager, LAHD, or designee, to negotiate and execute contracts
with fifteen (15) contractors listed in Attachment A for a 12-month period of April 1, 2013
through March 31, 2014, with an option to renew for two additional one year terms, in the
funding amounts listed in Attachment A, subject to approval by the City Attorney as to form
and subject to satisfactory contractor performance, available funding, and ongoing need

(Attachment B, sample contract);

3. Request the Controller to:

A. Transfer appropriations within Fund No. 561, HOME, Department 43, as follows

Account No. Account Name Amount
From 43A844 Technical Services $147.907
To: 437844 Technical Services $147.907

B. Expend funds not to exceed $147,907 from Fund No. 561, HOME and account upon proper
written demand of the General Manager, LAHD, or designee on an as needed basis.

C. Transfer appropriations within Fund No. 53Q, Lead Grant 9, Department 43, as follows

Account No. Account Name Amount
From 43G902 Lead Hazard Reduction Direct | $127,300
To: 433844 Technical Services $127.300
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D. Expend funds not to exceed $127,300 from Fund No. 53Q, Lead Grant 9, Department 43 and
account upon proper written demand of the General Manager, LAHD, or designee on an as
needed basis.

E. Transfer appropriations within Fund No. 548, Lead Grant 10, Department 43, as follows:

Account No. Account Name Amount
From 437402 Lead Hazard Reduction Direct | $108,800
To: ‘ 431844 Technical Services $108,800

F. Expend funds not to exceed $108,800 from Fund No. 548, Lead Grant 10, Department 43 and
account upon proper written demand of the General Manager, LAHD, or designee on an as
needed basis.

G. Transfer appropriations within Fund No 54K HHP, Department 43 as follows:

Account Account Name Amount
No.
From 43H316 Healthy Homes Direct $44,486
To: 43J844 Technical Services $41,986
433143 Los Angeles Housing Department $ 2,500
Total= $44.,486

H. Expend funds not to exceed $44,486 within Fund 54K HHP and account upon proper written
demand of the General Manager, LAHD, or designee on an as needed basis.

I. Increase appropriations in General Fund No. 100, Department 43, as follows:

Account No. Aceount Name Amount
3040 Contractual Services $2,500
Total= $2,500

J. Expend funds not to exceed $2,500 for above account upon proper written demand of the General
Manager, LAHD, or designee on an as needed basis,

4. AUTHORIZE the General Manager, LAHD, or designee to prepare Controller instructions and
enabling language, and to make any necessary technical adjustments and corrections consistent with
the Mayor and the City Council action on this matter, subject to the approval of the City
Administrative Officer (CAO), and authorize the Controller to implement these instructions.
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BACKGROUND

Service Needs for Effective Program Administration

The LAHD Housing Services Division administers a wide variety of programs and services. These
programs and services range from loans for rental housing production, first-time homebuyer loan
programs, the Neighborhood Stabilization Program, and rehabilitation programs, to lead abatement. To
implement these programs that require a wide range of technical services, the LAHD has identified
contractor resources where in-house skills and expertise do not exist or would otherwise be financially
infeasible to maintain. The following table summarizes the services needed by the various programs in
order to best meet their program mandates.

SEVICE NEEDED TO SUPPORT FUNDING
LAHD PROGRAM/UNIT | PROGRAM ADMINSTRATION AMOUNT
Environmental Assessment Services $24,000
Major Projects/Affordable | Architectural Services $40,000
Housing Trust Fund Relocation Services $88,000
Title Report Services $120,000
Inspection, Survey and Analysis for
Hazardous Material (Lead) $178,200
Laboratory Lead & Radon Testing Services $35,400
Relocation Services $88,000
Lead Programs Technical Training Services $7,500
Handyworker Laboratory Lead & Radon Testing Services $20,000
Appraisal Services $100,000
Portfolio Management Property Management Services *$0
Total $701,100

*Fees will be paid from gross rents of properties assigned.

The highly specialized nature and range of services delineated in the Construction and Technical
Services RFP 2012 are critical to carrying out the LAHD's development programs, bound by the federal
and state funding and policy requirements associated with these programs. Specifically, the LAHD has a
responsibility to effectively and efficiently utilize federal grant dollars to meet funding and policy
requirements as well as to protect the investments/interests of scarce grant dollars.

Funding and policy requirements include, but are not limited to: providing decent, safe and sanitary
housing for low-income residents of the City, maximizing the number of loans to qualified, first-time
homebuyers, remediating and creating lead-free homes for the City’s families with small children and
elderly, as well as low-interest home improvement loans and grants to low and moderate income
homeowners to complete needed renovation and make accessibility improvements to their properties.
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Authorization to Issue the RFP

On April 17, 2012, the Mayor and City Council authorized the LAHD to issue a Request for Proposals
to solicit proposals for the provision of fifteen (15) technical services with contract terms of 12 months
beginning on January 1, 2013 with two additional one-year extensions. The Department was further
instructed to report back on its recommendations for contractors to provide the various services.

On April 26, 2012, the Personnel Department and the CAO determined, through a Charter Section 1022
review, that the Department does not currently have the staff capacity or the level of expertise to
undertake the development and implementation of these housing related services. While the Housing
Department and/or the City may have some classifications that can perform some of the work, the scope
of the work necessitates the services of contractors due to the Department’s insufficient staffing levels.

The Construction and Technical Services RFP 2012 was released by LAHD on October 30, 2012 to
solicit proposals for the provision of eleven (11) technical services. Although the initial RFP approval
included fifteen (15) services categories, the Department excluded four (4) categories after it was
determined that there were no critical needs for these activities. The RFP was available to download
from the Los Angeles Business Assistance Virtual Network (LABAVN). FEach service category
received notification regarding the RFP opportunity through LABAVN website and more than 200
companies downloaded the RFP. Over 30 current LAHD contractors providing technical services were
notified by email of the availability of the RFP. The RFP was also advertised in a local newspaper of
general circulation.

Inquiries were submitted to LAHD through emails and all responses to questions were posted on the
LABAVN website. In response to this effort, 50 individual entities attended the Department’s proposers’
~ conference held on November 7, 2012. Proposals were due on December 11, 2012, where 23 proposals
were submitted for initial threshold review. Despite the Department’s advertisement effort, no proposals
were submitted for Real Estate broker service category, mainly due to the funding amount allocated for
the service categories being relatively low.

Scoring

All proposals underwent a threshold review by LAHD staff to determine if they met the basic
requirements listed in the RFP and six (6) proposals were found incomplete. LAHD management
decided to send emails to these proposers requesting the missing documentation to be submitted within a
given time limit. All six (6) proposers submitted the missing documentation by the deadline.

Ten (10) individual teams were assigned to review the proposals. All proposals were reviewed by a
panel of LAHD staff members with classifications that included: Rehabilitation Project Coordinators,
Financial Development Officers (I and II), Senior Management Analysts, and Management Analysts.
The range of staff expertise included but was not limited to: financial and market analysis; policy and
program analysis; technical knowledge of housing rehabilitation and code standards, and knowledge of
federal and state housing rules and regulations. The total scores of each evaluator were averaged to
create a composite score for each proposal. A proposer was considered qualified if their proposal
received a composite score of 75 or above.

Proposals were evaluated in the following categories:
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Evaluation Criteria Maximum Points
APPROACH/CAPACITY: The adequacy of the proposer’s plan for 25
undertaking the work

EXPERIENCE: The quality and depth of the proposer’s experience and that 25
of the assigned personnel as it relates to the required services, including

references

WORK PRODUCTS: A general assessment of the ability of the proposer to 25
produce work and related deliverable that thoroughly address the

requirements of the Scope of Work

Costs 25
Total Points 100

Summary of Proposed Contracts

The LAHD recommends contracting with fifteen (15) companies in nine (9) different service categories,
which are summarized in attachment A. No proposal was selected for the Underwriting Service
Category due to a conflict of interest where the only proposer is currently an active developer with the
Department. More than one contractor was recommended for five (5) of the services categories due to
the high level of demand for those services. All proposers were informed of their final scores and
advised of the opportunity to appeal the results within five (5) working days of notification.

In all but one service, where more than one contractor is recommended, funding amounts are divided
evenly among contractors. For Inspection, Survey, and Analysis for Hazardous Materials (Lead and
Asbestos) services category, the contract amount depends on negotiated individual contractor fee
schedule. The contractors with higher funding amounts provide a more enhanced array of services as
well as ensure continuity of services.

In order to streamline the contract process, a contract boiler plate is being provided (Attachment B), with
standard provisions that will be included in all recommended contracts. In addition, Attachment C
includes the scope of services for the nine (9) distinctive services, which will be customized m the
individual contracts as the scope of services.

FISCAL IMPACT

There is no fiscal impact on the General Fund. Majority of the contracts are paid through federal grants
and special funds, such as HOME Investment Partnerships Program (HOME), Housing Production, and
Lead Grant Funds (LEAD). For contractors that provide Property Management Services, the contracts
are paid from gross rents of properties assigned.
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Prepared by:

(o S

Kory Shith
FDO 11, Mgjor Projects Division

Reviewed by:

HELMI A. HISSERICH RUSHMORE D. CERVANTES
Assistant General Manager Executive Officer

Approved by:
=,

MERCEDES MARQUEZ
General Manager

Attachments:
Attachment A: Proposal Scores and Funding Recommendation Table
Attachment B: Draft Contract Boiler Plate

Attachment C: Housing-Related Technical Services —~Scope of Services Summary
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Construction and Technical Services RFP 2012

Poposals Score and Funding Recommendation

LEAD
Selected for
Average Existing in Contract and
Services Proposed No | Company Score HOME 530-LG9 | 545-L610 | S4K-HHP | S4K-HHP | 240-HPR [Amount Awarded
Overland, Pacific &
1 _|Cutler, inc 70 N/A NIA N/A NIA NIA No Award
Gold Coast Appraisals,
Appraisat Services 2 lac. 90 $80,000 NIA N/A NIA $20,000 $100,000
Base Architecture,
Planning and
3 __iEngineering, Inc. 67 N/A N/A N/A NIA N/A No Award
F8Y Architects, Inc. 88 NIA NIA NIA NfA N/A No Award
Gonzalez Goodale
§ |Architects and Planners 93 $40,000 N/A NIA NIA N/A $46,000
Architectural Services 16 |LRG Architects 53 N/A NFA NIA NIA NIA No Award
Environmental
Assessment Services 7 |Ringon Consultanis, Inc a3 $24,600 NIA NIA N/A N/A $24,000
8 |Barr & Clark &1 NIA $16,200 | $16,200 | $25,786 | $38.014 NIA $97,200
Ellis Environmental
9  IManagement inc. 68 NIA NIA N/A N/A N/A No Award
10 iAlistate Services, LLC 83 NIA $16,208 | $16,200 $8,100 NIA $40,500
Inspection, Survey,
and Analysis for 11 |Lead Tech Environmentai 81 N/A $16,200 | $16,200 $8,100 NIA $40,500
Hazardous Materials Homesafe Environmental,
(Lead and Asbestos) (12 |[Inc 63 N/A NIA N/A NIA NIA No Award
City of Long Beach
Department of Health and
Human Services Public
Laboratory Lead & 13 |Heaith Laboratory 89 NIA $7,080 87,080 N/A $10,000 $24,160
Radon Testing 14 |EMS Laboratories, Inc. 95 NIA $10,620 1 $10,620 N/A, $10,000 $31,240
Overland, Pacific &
15 |Cutler, Inc 82 NIA NIA N/A NIA N/A 0
Property Management Mac Benneit Enterprises
SBervices 16 lIng. dbha international 80 NIA NIA NIA NIA NIA 0
Real Estate Loan
Underwriting 17 Veloce Partners NIA N/A NIA N/A N/A NIA *No Award
Overland, Pacific &
18 {Cutler, Inc 88 $40,000 | $28,000 | $20.000 NIA NIA $88,000
19 (Epic Land Sclutions, Inc. 78 N/A NiA N/A N/A NIA No Award
Del Richardson &
Relocation Services |20 {Asscciates, Inc 94 $40,000 | $28.000 | $20,000 N/A N/A $88,000
21 jAllstate Services, LLC 93 N/A $2,500 $1,250 N/A N/A $3,750
Technical Training Homesafe Environmental,
Services 22 linc 91 N/A $2,500 $1,250 N/A NIA $3.750
Orange Coast Title
Title Report Services |23 |Company 94 $70,000 N/A NIA N/A $50.000 $120,000
*Real Estate Broker No Proposai Submitted N/A NIA NIA NIA NIA NIA N/A
Total Amount of Contract:] $294,000 | $127,300 | $168,800 | $41,986 | $39,014 | $90,000 $701,100

*Fees will be paid from gross rents of properties assigned
*Per Timothy Elliot, Veloce Partner is conflicted out since the company is an active developer with LAHD.
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AGREEMENT NUMBER OF CITY CONTRACTS
BETWEEN
THE CITY OF LOS ANGELES,
AND
THIS AGREEMENT is made and entered into by and between the City of Los Angeles, a municipal corporation,
hereinafter calted the City, and , hereinafter called the Contractor. '
RECITALS

WHEREAS, the Los Angeles Housing Department, hereinafter called the LAHD, is charged with the development
of citywide housing policy and support of safe and livable neighborhoods through the promeotion, development and
preservation of decent and affordable housing; and

WHEREAS, the LAHD cooperates with private organizations, other agencies of the City and agencies of other
governmental jurisdictions in carmrying out cerfain functions and programs which are its responsibility; and

WHEREAS, the project that is the subject of this Agreemeni, hereinafter called the Agreement, has been
established by the City as one ¢f the above described programs, and has been funded in the LAHD budgst by the U.S.
Depariment of Housing and Urban Development (Grantor/HUD pursuant to the Community Development Block Grant
Program; and

WHEREAS, the services to be provided herein are of a professional, expert, temporary, and occasional nature;
and

WHEREAS,  pursuant to Los Angeles City Charter Section 1022, the City Councll or designee has determined
that the work can be performed more economically or feasibly by independent contractors than by City employees; and

WHEREAS, the City and the Contractor are desirous of executing this Agreement as authorized by the City
Council and the Mayor (refer to Council File Number , dated which authorizes the General
Manager of the LOS ANGELES HOUSING DEPARTMENT fo prepare and execute the Agreement.

NOW, THEREFORE, the City and the Contractor agree as follows:
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INTRODUCTION

§i01

§102

§103

§104

Parties to the Agreement
The parties fo this Agreement are:

The City of Los Angeles, a municipal corporation, having its principal office at 200 North Main Street, Los
Angeles, California 80012.

The Contractor, known as having its principal office at

Representatives of the Parties and Service of Notices

The representatives of the respective parties who are authorized to administer this Agreement and to
whom formai notices, demands and communications shall be given are as foliows:

1.The representative of the City shall be, unless otherwise stated in the Agreement:
Mercedes M. Marquez, General Manager

Los Angeles Housing Department

1200 West 7" Street, 9" Floor

L.os Angeles, CA 90017

The Contractor shall submit monthly invoices o: The Los Angeles Housing Depariment Accounting
Division, Attn: Grants Accounting, Construction and Technical Services Contracts, 1260 W. 7™ Street,
9" Floor, Los Angeles, GA 80017

2.The representative of the Contractor shall be:
«FirstSigners, «TittetstSigner

«Contractors

«AdminStrests

«AdminCity», «AdminState» «AdminZip»

With copies to:
«SecondSigner», «Title2ndSigner»
«Center_location»

Formai notices, demands and communications to be given hereunder by either party shall be made in
writing and may be effected by personal delivery or by registered or certified mail, postage prepaid, return
receipt requested and shall be deemed communicated as of the date of mailing.

# the name of the person designated fo receive the notices, demands or communications or the address
of such persen is changed, written notice shalf be given, in accord with this section, within five (5) working
days of said change.

Independent Contractor

The Coniractor is acting hereunder as an independent contractor and not as an agent or employee of the
City. No employee of the Contractor has been, is, or shall be an employee of the City by virtue of this
Agreement, and the Contractor shail so inform each employee organization and each employee who is
hired or retained under this Agreement. Coniractor shalt not represent or otherwise hold out itseif or any
of its directors, officers, pariners, employees, or agents to be an agent or employee of the City.
Conditions Precedent to Execution of This Agreement

Contractor shalt provide copies of the fellowing documents to the City:
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A, Proof of insurance as reguired by the City in accordance with Section 413 of this Agreement and
attached hereto as Exhibit A and made a part hereof.

B. Certification Regarding Ineligibility, Suspension and Debarment as required by Executive Orders
12549 and 126889 2¢ CFR Parts 97.35 and 88.510 in accordance with §415.A.12 of this
Agreement and attached hereto as Exhibit B and made a part hereof.

C. Cerlifications and Disclosures Regarding Lobbying in accordance with §415A.4 of this
Agreement and attached hereto as Exhibit C and made a part hereof. Contractor shall also file &
Disclosure Form at the end of each calendar quarter in which there occurs any event requiring
disclosure or which materially affects the accuracy of the information contained in any Disclosure
Form previously filed by Contractor.

D. A Nofice of Prohibition Against Retaliation attached as Exhibit D fo this Agreement - Contracior
shall comply with the requirements of the Notice of Prohibition Against Retaliation as i relates to
the Living Wage Ordinance

E. A Management Representation Statement fully executed In accordance with City’s fiscal policies
and attached hereto as Exhibit E and made a part of hereof.

F. A Certification of Compiiance with the Living Wage Ordinance Service Contractor Worker
Retention and Living Wage Policy in accordance with §418.

G City of " Los Angeles Affirmative Action Plan, a copy of which is located at
http://bea lacity. org/site/pdffaalaaformwo. pdf

H. A Certification of Compliance With Equal Benefits Ordinance/Reasonable Measures Application-
for Equal Benefits Ordinance in accordance with §420 of this Agreement and the Slavery
Disclosure Ordinance in accordance with §422.

Contractor shalt submit a Code of Conduct to the City for approval and that & must meet the
requirements of §414 Conflict of Interest of the Agreement.

2. JERM AND SERVICES TO BE PROVIDED

§201

§202

Time of Performance

The term of this Agreement shall commence on and end . Said term is
subject to the provisions herein. Performance shall not commence until the Contractor has oblained the
City's approval of the insurance required in §413 herein.

Services to be Provided by the Contractor

The Contractor shall provide contractual services, which are supported by the work task schedule
identified in this section. All work is subject to prior City approval. Failure to receive approval may result
in withholding compensation pursuant to §301.

The Contractor shall provide services as follows:

1.
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3. PAYMENT

§301

Compensation and Method of Payment

A

The City shall pay to the Contractor as compensation fO{ compiete and satrsfactory performance

rate of | E ]

based on project deliverables or portions thereof as identified in Section 202. Such funds shall be
allocated from the Community Development Block Grant {CDBG). The foregoing rate represents
the iotai compensation to be paid by Cily to Contractor for services to be performed as
designated by this Agreement.

The Contractor shall submit monthly invoices to LAHD. Each monthly invoice shall a) be
submitted on the Contractor's letterhead, b) include the name, hours and rate of pay for all
personnel to be paid; c) include evidence of the completed project; d) include supporting
documentation for all approved purchases of equipment or supplies and e) shall be accompanied
by a statement detailing the work completed for the manth. All expenses for fravel must receive
prior approval from the City and must be documented and will be paid only in conformance with
City policies and precedures. Funds shall not be released until the City has approved the work
received and is satisfied with the documentation included in the invoice.

Ten percent {10%) of the total compensation shall be withheld by the City untit the Contracior has
completed the requirements of this Agreement.

It is understood that the City makes no commitment to fund this Agreement bayond the terms set
herein.

Invoices and supporiing documentation shali be prepared at the sole expense and responsibility
of the Contractor. The City will not compensate the contractor for any costs incurred for invoice
preparation. The City may request, in writing, changes to the content and format of the invoice
and supporting documentation at any time. The City reserves the right fo request additional
supporting documentation to substantiate costs at any fime. All invoices must be signed by an
officer of the Contractor under penalty of perjury that the information submitied is true and
correct.

Funding for all periods of this contract is subject to the continuing availability of federat funds for
this program to the Cily. The Confract may be terminated immediately upon written notice to the
Contractor of a loss or reduction of federal grant funds.

Contractor shall warrant that any applicable discounts have been included in the costs to the City.

Contractor acknowledges that it is aware of liabilities resulting from submitting a false ciaim for
payment by the City under the False Claims Act (Cal. Gov. Code §§12650 ef seg.), including
freble damages, costs of legal actions to recover payments, and civil penalties of up to $10,000
per false claim.

4, STANDARD PROVISIONS

§401

Construction of Provisions and Titles Herein

All titles or subtitles appearing herein have been inserted for convenience and shall not be deemed fo

affect the meaning or construction of any of the terms or provisions hereof. The language of this

Agreement shal be construed according to its fair meaning and not strictly for or against the City or the

Contractor. The word "Contractes” herein and in any amendments hereto includes the party or parties
identified in this Agreement. The singular shall include the plural. I there is more than one Contractor as
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§402

§403

§404

§405

§406

§407

identified herein, unless expressly stated othenwise, their obligations and Habilities hereunder shali be
joint and several, Use of the feminine, masculine, or neuter genders shall be deemed to include the
genders not used. The word “days” means calendar days, including weekends and holidays, unless
otherwise specifically provided.

Applicable Law, Interpretation and Enforcement
A Each party's performance hereunder shall comply with all applicable laws of the United States of

America, the State of California, and the City. This Agreement shall be enforced and interpreted
under the laws of the State of California and the City.

B. In any action arising out of this Contract, Contractor consents to personat jurisdiction, and agrees
to bring all such actions, exclusively in state or federal courts focated in Los Angeles County,
California.

C. If any part, term or provision of this Agreement shall be held void, ilfegal, unenforceable, or in

conflict with any law of a federal, state or local government having jurisdiction over this
Agreement, the validity of the remaining portions of provisions shall not be affected thereby.

Integrated Agreement

This Agreement sets forth ali of the rights and duties of the parties with respect to the subject matter
hereof, and repiaces any and all previous agreements or understandings, whether written or oral, relating
thereto. This Agreement may be amended only as provided for herein.

Excusable Delays

In the event that performance on the part of any party hereto shall be delayed or suspended as a result of
circumstances beyond the reasonable confrol and without the fault and negligence of said party, none of
the parties shall incur any liability fo the other pariies as a result of such delay or suspension.
Circumstances deemed to be beyond the control of the parties hereunder shall include, but not be limited
to, acts of God or of the public enemy; insurrection; acts of the Federal Government or any unit of Stale
or Local Government in either sovereign or contraciual capacity; fires; floods; epidemics; guarantine
restrictions; strikes, freight embargoes or delays in fransportation; to the extent that they are not caused
by the party's willfid or negligent acts or omissions and to the extent that they are beyond the party's
reasonable controi.

Breach

Except for excusable delays, if any parly fails to perform, in whole or in part, any promise, covenant, or
agreement set forth herein, or should any representation made by it be untrue, any aggrieved party may
avail itself of all rights and remedies, at law or equity, in the courts of law. Said rights and remedies are
cumulative of those provided for herein except that in no event shall any party recover more than once,
suffer a penally or forfeiture, or be unjustly compensated.

Prohibition Against Assignment or Delegation

The Contractor may not, unless it has first obtained the written permission of the City:
Assign or otherwise alienate any of its rights hereunder, including the right to payment; or
Delegate, subcontract, or otherwise fransfer any of its duties hereunder,

Permits

The Contractor and its officers, agents, employees, and subcontractors shail obtain and maintain all
permits and licenses necessary for the Contractor's performance hereunder and shall pay any fees
required therefore. The Contractor further certifies to immediately notify the City of any suspension,
termination, lapses, non-renewals or restrictions of icenses, certificates, or other documents,
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§408 Nondiscrimination and Affirmative Action

§409

A

E

The Contracior shall comply with the applicable nondiscrimination and affirmative action
provisions of the laws of the United States of America, the State of California, and the City. In
performing this Agreement, the Contractor shali not discriminate in its employment practices
against any employee or applicant for empioyment, denial of family and medical care leave,
denial of pregnancy disability leave or reasenable accommodations against any empioyee or
applicant for employment because of such person's race, color, religion, national origin, ancesiry,
sexual identily, sexual orientation, gender identity, age, physical handicap, mental disability,
marital status, domestic partner status, medical condition, citizenship, and political affiliation or
betief. The Contractor shall comply with Executive Order 112486, entitled "Equal Employment
Qpportunity”, as amended by Executive Order 11375, and as supplemented in Department of
Labor regulations (41 CRF Part 60).

The Contractor shall comply with the provisions of the Los Angeles Administrative Code §10.8
through 10.13, to the exient applicable hereto. If this Agreement contains a consideration in
excess of One Thousand Dollars ($1,800) but not more than One Hundred Thousand Doltars
($100,000}, the Equal Opportunity practices provisions of this Agreement shall be the mandatory
contract provisions set forth in Los Angeles Administrative Code §10.8.3, in which event said
provisions are incorporated herein by this reference. If this Agreement contains a consideration
in excess of One Hundred Thousand Dolfars ($100,000}, the Affirmative Action Program of this
Agreement shall be the mandatory contract provisions set forth in Los Angeles Adminisirative
Code §10.8.4, In which event said provisions are incorporated herein by this reference. The
Contractor shall also comply with all rules, regulations, and policies of the City's Board of Public
Works, Office of Contract Compliance relating to nondiscrimination and affirmative action,
inchuding the filing of all forms required by City.

Any subcontract entered into by the Contractor relating to this Agreement, to the extent aflowed
hereunder, shall be subject to the provisions of this section.

Ne person shall on the grounds of race, ancestry, color, citizenship, national origin, sex, sexual
ortentation, gender identity,, age, physical handicap, mental disability, medical condition, marital
status or domestic partner status, political affiliation or belief be exciuded from participation in, be
denied the benefit of, or be subjected to discrimination under this program/project. For purposes
of this Section, Title 24 Code of Federal Regulations Part 107 and Section 570.601(b) defines
specific discriminatory actions that are prohibited and corrective action that shall be taken in
situation as defined therein,

UAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject to the equal employment practices provisions in Section
10.8.3 of the Los Angeles Administrative Code, as amended from time to time.

A

During the performance of this contract, Confractor agrees and represents that it will provide
equal employment practices and Contractor and each subcontractor hereunder will ensure that in
his or her employment practices persons are empioyed and employees are treated equally and
without regard fo or because of race, religion, ancestry, national origin, sex, sexual orlentation,
age, disabilily, marial status or medicai condition.

1. This provision applies to work or service performed or materials manufactured or
assembied in the United States.

2, Nothing in this section shall require or prohibit the establishment of new classifications of
emplovees in any given crafi, work or service category.

3. Contracior agrees to post a copy of Paragraph A hereof in conspicuous places at its
place of business avaitable to employees and applicants for employment.
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Confractor will, in ail solicitations or advertisements for employees placed by or on behalf of
Contractor, state that all qualified applicants will receive consideration for employment without
regard fo their race, religion, ancestry, national origin, sex, sexual orientation, age, disability,
marital status or medical corulition.

As part of the City's supplier registration process, and/or at the request of the awarding authority,
or the Board of Public Works, Office of Contract Compliance, Contractor shall certify in the
specified format that he or she has not discriminated in the performance of City confracts against
any employee or applicant for empioyment on the basis or because of race, religion, national
origin, ancestry, sex, sexual orientation, age, disability, marital status or medical condition.

Contractor shali permit access to and may be required to provide certified copies of ail of his or
her records pertaining to employment and to employment. practices by the awarding authority or
the Office of Contract Comptiance for the purpose of investigation to ascerfain compliance with
the Equal Employment practices provisions of City contracts. Contractor shall, upon reguest,
provide evidence that it has or will comply therewith,

The failure of any Contractor to comply with the Equal Employment Practices provisions of this
contract may be deemed to be a material breach of City contracts. Such failure shall only be
established upon a finding fo that effect by the awarding authority, on the basis of #s own
investigation or that of the Beard of Public Works, Office of Contract Compliance. No such
finding shall be made or penalties assessed except upon a full and fair hearing after notice, and
an opportunity to be heard has been given to Contractor.

Upon a finding duly made that Contractor has failed to comply with the Equal Employment
Practices provisions of a City contract, the contract may be forthwith canceled, terminated or
suspendled, in whole or in pari, by the awarding authority, and ail monies due or to become due
hereunder may be forwarded to and retained by the City. In addition such failure to comply may
be the basis for a determination by the awarding authority or the Board of Public Works that the
Contractor is an irresponsible bidder or proposer pursuant to the provisions of Section 371 of the
Charter of the City of Los Angeles. In the event of such a determination, Contractor shall be
disqualified from being awarded a contract with the City for a period of two years, or unti
Contractor shall establish and carry out a program in conformance with the provisions hereef.

Notwithstanding any other provision of this contract, the City shall have any and all other
remedies at law or in equity for any breach hereof,

intentionally blank.

Nothing contained in this Contract shall be construed in any manner so as fo require or permit
any act which is prohibited by law.

At the fime a supplier registers to do business with the City, or when an individual bid or proposal
is submitted, Contractor shall agree fo adhere to the Equal Employment Praciices specified
herein during the performance or conduct of City Contracts,

Equal Employment Practices shall, without fimitation as to the subject or nature of employment
activity, be concemed with such employment praclices as:

1, Hiring practices;

2. Apprenticeships where such approved programs are functioning and other on-ihe-job
training for non-apprenticeable occupations;

3. Training and promotional opportunities; and

4. Reasonabie accommodations for persons with disabiiities.
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§410

§411

§412

§413

§414

L. Any subcontract entered into by Contractor, to the extent aflowed hereunder, shall include a fike
provision for work {o be performed under this Contract. Failure of Contractor to comply with this
requirement or to obtain the compliance of its subcontractors with alf such obligations shall
subject Confractor to the imposition of any and all sanctions allowed by law, inciuding but not
fimited to termination of the Contractor’s Contract with the City.

Claims for Labor and Materials

The Contractor shall promptly pay when due ali amounts payable for labor and materials furnished in the
performance of this Agreement so as to prevent any tien or other claim under any provision of law from
arising against any City property (including reports, documents, and other tangible matter produced by
the Contractor hereunder), against the Contractor's rights to payments hereunder, or against the City, and
shalt pay all amounts due under the Unemployment Insurance Act with respect to such labor.

Los Angeles City Business Tax Registration Certificate

If applicable, Contractor represents that # has obtained and presently holds the Business Tax
Registration Certificate(s) required by the City's Business Tax Ordinance {Article 1, Chapter 2, Sections
21.00 and following, of the Los Angeles Municipat Code). For the term covered by this Agreement, the
Ceontractor shall maintain, or obtain as necessary, all such Certificates required of if under said Ordinance
and shall not allow any such Certificate to be revoked or suspended.

Bonds

All bonds that may be reguired hereunder shall conform to City requirements established by charter,
ordinance or policy and shall be filed with the Office of the City Administrative Officer, Risk Management
for its review in accordance with Los Angeles Administrative Code § 11.47 through 11.56.

Indemnification

Except for the active negligence or wilful misconduct of City, or any of iis Boards, Officers, Agents,
Employees, Assigns and Successors in interest, Contractor/Consultant undertakes and agrees o defend,
indemnify and hoid harmless City and any of its Boards, Officers, Agents, Employees, Assigns, and
Successors in Interest from and against all suits and causes of action, claims, losses, demands and
expenses, including, but not fimited to, alfomey's fees and cost of litigation, damage or liability of any
nature whatsoever, for death or injury to any person, including Contractor's/Consuitant’s employees and
agents, or damage or destruction of any property of either party hereto or of third parties, arising in any
manner by reason of the negligent acts, errors, omissions or wiliful misconduct incident to the
performance of this Agreement by the Contractor/Consultant or its subcontraciors of any tier. Righis and
remedies available fo the City under this provision are cumuiative of those provided for eisewhere in this
Confract and those aliowed under the laws of the United Stales, the State of California, and the City. The
provisions of Section 412 shall survive expiration or termination of this Contract.

Insurance
A. General Conditions
1. During the term of this Agreement and without limiting Contractor’s indemnification of the

City, Contractor shall provide and maintain at its own expense a program of insurance
having coverage and limits customarily carried and actually arranged by the Contractor
but not less than the amounts and fypes listed on the Required Insurance And Minimum
Limits Sheet (Form Gen. 146) in Exhibit A hereto, covering its operations hereunder.
Such insurance shall conform to City requirements established by Charter, ordinance or
policy, shall comply with instructions set forth on the City of Los Angeles — instructions
And Information On Complying With City Insurance Reguirements {Revised 10/09)
document, and shail otherwise be in a form acceptable to the Office of the City
Administrative Officer, Risk Management. Specifically, such insurance shail: 1) protect
City as an Insured or an Addilional Interest Parly, or a Loss Payee As its Interest May
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Appear, respeciively, when such status is appropriate and available depending on the
nature of applicable coverages; 2) provide City at least thirty (30) days advance writien
notice of canceltation, material reduction in coverage or reduction in limits when such
change is made at option of the insurer; 3) be primary with respect to City’s insurance
plan. Except when Cily is a named insured, Contractor's insurance is not expected to
regpond to claims which may arise from acts or omissions of the City.

The standard City of Los Angeles insurance condifions are incorporated into the sample
standard subcontract provisions. The specific insurance coverages and limits shali be
described by confractor in RFP. These coverages and limits should be tailored {o the
individual subcontract. For City contracts, Required Insurance and Minimum Limits
are set by the City Risk Management staff in the Office of the City Adminisirative Officer
of the City of Los Angles on the Form Gen. 148. Electronic submission is the preferred
method of submitting your evidence of insurance documents. Track4LA™ is the City's
oniine insurance compliance system and is designed fo make the experience of
submitting and retrieving insurance information guick and easy. They system is designed
to be used primarily by insurance brekers and agents as they submit client insurance
certificates directly to the City. It uses the standard insurance industry form known as the
ACORD 25 Certificate of Liability Insurance in electronic format. The easiest and
quickest way to obtain approval of your insurance is to have your insurance broker or
agent access TrackdLA™ af hito:/firackdia.lacity.org and follow the instructions fo
register and submit the appropriate proof of insurance on your behalf. Additional
instructions  and information on complying with City of Los Angeles insurance
reguirements can be found at
hitp:/fcag Jacity.org/riskiSubmitting_proof of Insurance pdf.

Modification of Coverage

City reserves the right at any time during the term of this Agreement to change the amounts and
types of insurance required hereunder by giving Contractor/Consultant ninety (80) days advance
written notice of such change. If such change should result in substantial additional cost to the
Contractor/Consultant, City agrees to negotiate additional compensation proportional to the
increased benefit to City.

Failure to Procure insurance

1.

All required insurance must be submitted and approved by the Office of the City
Administrative Officer/Risk Management prior fo the inception of any operations or
tenancy by Contractor/Consultant. The required coverages and limils are subject to
availability on the open market at reasonable cost as determined by City. Non-availability
or non-affordability must be documented by a letter from Contractor's/Consultant's
insurance hroker or agent indicating a good faith effort to place the required insurance
and showing as a minimum the names of the insurance carriers and the declinations or
quotations received from each.

Within the foregoing constraints, Contractor's/Consultant’s failure to procure or maintain
required insurance or a self-insurance program during the entire term of this Agreement
shalt constitute a material breach of this Agreement under which City may immediately
suspend or terminate this Agreement or, at its discretion, procure or renew such
insurance fo protect City's Interests and pay any and ali premiums in connection
therewith and recover ali monies so paid from Contractor/Consuitant.

Workers' Compensation

1.

By signing this Agreement, Contractor/Consultant hereby certifies that i{ is aware of the
provisions of §3700 ef seq., of the Labor Code which require every employer to be
insured against liability for Workers’ Compensation or to underiake self-insurance in
accerdance with the provisions of that Code, and that it will comply with such provisions
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at all such times as they may apply during the performance of the work pursuant to this
Agreement,

A Waiver of Subrogation in favor of City will be required when work is performed on City
premises under hazardous conditions.

§416 Conflict of Interest

A,

No City-funded Employees as Board Members

The City will not execute any Agreemenis and/or Amendments with Coniractors where an
employee (an individuat who is paid or receives any financial benefit from funds from the
Agreement with the City), is a member of the Board of Directors. The Board minutes must reflect
this requirement.

Code of Conduct

1.

The City requires that all Contractors/Sub-Contractors adopt a Code of Conduct which at
minimum  reflects the consfraints discussed in LAHD Directive FYO7-0001. No
Agreements and/or Amendments will be executed without City approval of this Code of
Conduet.

Further, the City requires compliance with the following conflict of interest requirements
for all City funded contractors.

Conflict of Interest

1.

Prior to obtaining the Cily's approval of any subconiract, the Contractor shall disclose to
the City any relationship, financial or otherwise, direct or indirect, of the Contractor or any
of its officers, directors or employees or their immediate family with the proposed
subcontractor and its officers, directors or employees.

The Confracior covenants that none of its directors, officers, employees, or agents shal
participate in selecting, or administrating any subcontract supported {in whole or in part}
by City funds (regardless of source} where such person is a director, officer, employee or
agent of the subcontractor; or where the selection of subcontractors is or has the
appearance of being motivated by a desire for personal gain for themselves or others
such as family business, etc.; or where such person knows or should have known that:

a. A member of such person's immediate family, or domestic partner or organization
has a financial interest in the subcontract;

b. The subcontractor is someone with whom such person has or is negoetiafing any
prospective employment; or

c. The participation of such person would be prohibited by the California Political
Reform Act, California Government Code §87100 et seq. if such person were a
public officer, because such person would have a "financial or other interest” in
the subcontract,

Definitions:

a. The term “immediate family” includes, but is not limited to, domestic partner
and/or those persons related by biood or marriage, such as husband, wife,
father, mother, brother, sister, son, daughter, father-indaw, mother-in-law,
brother-in-law, sister-in-law, son-in-law, and daughter-in-law.

b. The term “financial or other interest” includes, but is not imited to:
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{1} Any direct or indirect financial interest in the specific contract, including a
commission or fee, a share of the proceeds, prospect of a promotion or
of future employment, a profit, or any other form of financial reward.

@ Any of the following interests in the subcontractor ownership: parinership
inferest or other beneficial interest of five percent (5%) or maore;
ownership of five percent (6%) or more of the siock; employment in a
managerial capacity; or membership on the Board of Directors or
governing body.

C. A subcontract is any agreement entered into by Contractor for the purchase of
goods or services with any funds provided by this Agreement.

Minutes of Board Meetings must reflect disclosure of transactions where Board Members may
have had a direct or indirect interest/benefit in the action.

No director, officer, employee {(or agenf) of the Confractor may be on the Board of Directors if
they receive any financial benefit provided by any City Agreemeni.

The Contractor further covenants that no officer, director, employee, or agent shall solicit or
accept gratuities, favors, anything of monetary value from any actual or potentiai subcontractor,
supplier, a parly fo a sub agreement, (or persons who are otherwise in a positfon fo benefit from
the actions of any officer, employee, or agent).

The Contractor shall not subcontract with a former director, officer, or employee within a one (1)
year period following the fermination of the relationship between said person and the Contractor.

For further clarification of the meaning of any terms used hereln, the parties agree that references
shall be made to the guidelines, rules, and laws of the City of Los Angeles, State of California,
and Federal regulations regarding conflict of interest.

The Contractor warrants that it has not paid or given and wili not pay or give to any third person,
any money or other consideration for obtaining this Agreement.

The Contractor covenants that no member, officer or employee of Contractor shali have inferest,
direct or indirect, in any contract or subcontract or the proceeds thereof for work to be performed
in connection with this project during his/her tenure as such employee, member or officer or for
one {1} year thereafter.

The Contractor shall incorporate the foregoing subsections of this Section info every agreement
that it enters into in connection with this project, and shall substitute the term "subcontractor” for
the term "Contracior” and "sub-subcontractor” for "Subcontractor”.

The Contractor warrants that it has adopted and shall comply with the Code of Conduct, as
approved by the City that meets the foregoing requirements,

§416 Compliance with State and Federal Statutes and Regulations

Al

Contractor understands that failure to comply with any of the foliowing assurances may result in
suspension, termination or reduction of grant funds, and repayment by Contractor to City of any
unlawful expenditure.

1. Stafutes and Regulations Applicable To All Grant Contracis

a. Contractor shali comply with all applicable requirements of state, federal, County
and City of Los Angeles laws, execulive orders, regufations, program and
administrative requirements, policies and any other requirements governing this
Agreement. Contractor shall comply with state and federal laws and regulations
pertaining to labor, wages, hours, and other conditions of employment.
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Coniractor shall comply with new, amended, or revised laws, regulations, and/or
procedures that apply to the performance of this Agreement, These reauirements
inciude, but are not limited to:

M

(@)

(3

4

Office of Management and Budget (OMB) Circulars

Contractor shall comply with OMB Circulars, as applicable: OMB Circular
A-21 (Cost Principles for Educational Instifutions); OMB Circular A-87
(Cost Frinciples for State, Local, and Indian Tribal Governments);, OMB
Circular A-102 (Grants and Cooperative Agreements with State and
Local Governments), OMB Circular A-110 (Uniform Administrative
Requirements for Grants and Other Agreements with Institutions of
Higher Education, Hospitals and Other Non-Profit Qrganizations); OMB
Circular A-122 ({Cost Principles for Non-Profit Organizations); OMB
Circular A-133 {(Audits of States, Local Governments, and Non-Profit
Organizations.)

Single Audit Act

If Federal funds are used in the perfermance of this Agreement,
Centractor shali adhere to the rules and regulations of the Single Audit
Act, 31 USC Sec. 7501 et seq.; City Councit action dated February 4,
1987 (C.F. No. 84-2259-31); and any administralive regulation or fleld
memos implementing the Act. The provisions of this paragraph survive
expiration or termination of this Agreement.

Americans with Disabiltties Act

Contractor hereby certifies that it will comply with the Americans with
Disabilittes Act, 42 USC §12101 et seq., and its implementing regulations
(ADA), the Americans with Disabilities Act Amendments Act of 2008
(ADAAA), Pub. L. 110-325 and all subsequent amendments, Section 504
of the Rehabilitation Act of 1873 (Rehab. Act), as amended, 29 USC 794
and 24 CFR Parts 8 and 9, the Uniform Federal Accessibility Standards
(UFAS), 24 CFR, Part 40, and the Fair Housing Act, 42 U.5.C. 3601, ef
seq.; 24 CFR Parts 160, 103, and 104 (FHA) and all implementing
regutations. The Contractor will provide reasenable accommodations to -
allow gualified individuals with disabilifies to have access fo and to
participate in its programs, services and activities in accordance with the
provisions of the ADA, the ADAAA, the Rehab Act, the UFAS and the
FHA and all subseguent amendments. Contractor will not discriminate
against persons with disabilities or against persons due fo their
relationship fo or association with a person with a disability. Any
subcontract entered into by the Contractor, relating to this Agreement, to
the extent allowed hereunder, shall be subject to the provisions of this
paragraph.

Political and Sectarian Activity Prohibited

{a) None of the funds, materials, property or services provided
directly or indirectly under this Agreement shall be used for any
partisan poiitical activity, or to further the election or defeat of
any candidate for public office. Neither shall any funds provided
under this Agreement be used for any purpose designed to
support or defeat any pending legislation or administrative
regulation. None of the funds provided pursuant to this
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8

(6)

@)

Agreement shall be used for any sectarian purpose or to support
or benefit any sectarian activity.

{b} If this Agreement provides for more than $100,000.00 in grant
funds or more than $150,000 in loan funds, Contractor shall
submit to the City a Cerlification Regarding Lobbying and a
Disclosure Form, if reqguired, in accerdance with 31 USC 1352,
A copy of the Certificate is attached hereto as Exhibit C. No
funds will be released to Contractor until the Certification is filed.

(e} Contractor shali file a Disclosure Form at the end of each
calendar guarter in which there occurs any event requiring
disclosure or which materiaily affects the accuracy of any of the
information contained in any Disclosure Form previously filed by
Confractor. Confractor shall require that the language of this
Certification be included in the award documents for all
subawards at all iers and that all subcontractors shall certify and
disclose accordingly.

Records Inspection

{a} At any time during normal business hours and as often as the
City, the U.S. Comgtroller General, the U.S. Department of
Labor, the Auditor General of the State of California, and the
Employment Development Depariment or their designees, may
deem necessary, Contractor shall make available for
examination all of its records with respect to all matters covered
by this Agreement. The City, the U.S. Comptroller General, the
U.S. Department of Labor, the Auditor General of the State of
California, and the Employment Development Department or
their designees, shall have the authority to audit, examine and
make excerpts or transcripts from records, inciuding all
Contractor's invoices, materials, payrolls, records of personnel,
conditions of employment and other data relating to alt matters
covered by this Agreement.

{b) Confractor agrees to provide any reports requested by the City
regarding performance of the Agreement.

Recoerds Mainienance

Records, in their original form, shall be maintained in accordance with
requirements prescribed by the City with respect {o all matters covered
on file for all documents specified in this Agreement. Original forms are
to be maintained on fite for ali documents specified in this agreement.
Such records shall be retained for a period of five (5) years after
termination of this Agreement and after final disposition of all pending
matters. "Pending matters” include, but are not limited fo, an audit,
litigation or other actions involving records. The City may, at its
discretion, take possession of, retain and audit said records. Records, in
their original form pertaining to matters covered by this Agreement, shall
at all times be retained within the County of Los Angeles uniess
authorization fo remove them is granted in writing by the City.

Subcontracts and Procurement
(a) Contractor shall comply with the Federal and City standards in

the award of any subcontracts. For purposes of this Agreement,
subcontracts shall include, but not be limited to, purchase
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{8}

(8}

agreements, rental or lease agreements, third partly agreements,
consultant service contracts and construction subcontracts.

(b) Contractor shalt ensure that the terms of this Agreement with the
City are incorporated into all Subcontracter Agreements. The
Contractor shall submit ali subcentractor agreements to the City
for review prior to the release of any funds fo the subcontractor.
The Contractor shalt withhoid funds to any subcontractor agency
that fails fo comply with the ferms and conditions of this
Agreement and their respective Subcontractor Agreement.

Labor

@ Contractor shall comply with the Intergovernmental Personnel
Act of 1970 (42 U.S.C. §8§4728-4763) relating to prescribed
requirements for merit systems for programs funded under one
of the 19 statutes or regulations specified in Appendix A of
OPM's Standards for a Merit System Personnel Administration (5
C.FR. 800, Subpart F}.

{b) Contractor shali comply, as applicabie, with the provision of the
Davis-Bacon Act (40 U.8.C. §§276a-276a-7), the Copeland Act
(40 U.8.C. §276c and 18 U.S.C. §874), and the Contract Work
Hours and Safely Standards Act (40 U.S.C. §§327-333),
regarding labor standards for federally-assisted construction
subagreements.

() Contractor shall comply with the Federat Fair Labor Standards
Act (20 USC §201) regarding wages and hours of employment,

{ch) None of the funds shall be used fo promote or deter Union/Labor
organizing aclivities. (Californta Government Code Sec. 16645
et seq.)

(e) Contractor shali comply with the Hatch Act (5 USC §§1501-1508
and 7324-7328).

Civil Rights

Confractor shall comply with all Federal statutes relating fo
nondiscrimination. These include but are not mited {o: (@) Title VI of the
Civil Righis Act of 1964 (P.L. 88-352, 42 U.5.C. §2000d, which prohibits
discrimination on the basis of race, color, or national origin and its
implementing regulations and as applied through Executive Order No.
131686, entitled "Improving Access to Services for Persons with Limited
English Proficiency” ("LEP"), which requires recipients of federal funds,
including Contractor, to take reascnable steps to insure meaningfui
access o its programs and activities by person with LEP as more fully
described in HUD's final guidance contained in Federal Register, Volume
72, No. 13." {b) Title X of the Education Amendments of 1972, as
amended (20 U.S.C. §§1681-1683, and 1685-1686), which prohibits
discrimination on the basis of sex; (¢} Sections 503 and 504 of the
Rehabilitation Act of 1973, as amended (29 U.5.C. §794, 45 CFR, Part
84), which prohibits discrimination on the basis of handicaps; (d) The
Age Discrimination act of 1975, as amended (42 U.8.C. §§6101-6107),
which prohibits discrimination on the basis of age; | the Drug Abuse
Office and Treatment Act of 1972 (P.L. 82-255), as amended, relating to
nondiscrimination on the basis of drug abuse; ) the Comprehensive
Alcohol Abuse and Alcoholism Prevention, Treaiment and Rehabilitation
act of 1970 {P.L. 91-618) as amended, refating {o nondiscrimination on
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(10)

(1

the basis of alcohol abuse or alcoholism; (g) §§523 and 527 of the Public
Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 2980 ee 3}, as
amended, relating to confidentiality of alcohol and drug abuse patient
records; (h) Title VIl of the Civil Rights Act of 1968 (42 U.S.C. §3601 et
seq.), as amended, relating to non-discrimination in the sake, renfal or
financing of housing, {i) any other nondiscrimination provisions in the
specific statute(s) under which application for Federal assistance is being
made; () the requirements of any other nondiscrimination statute(s)
which may apply fo the application; (k) P.L. 93-348 regarding the
protection of human subjects involved in research, development, and
related activities supported by this award of assistance; (i) Title VIl of the
Civit Rights Act of 1984, as amended by the Equal Employment
Opportunity Act of 1072 (42 U.S.C. 2600e);, (m) the Americans with
Disabilities Act, 42 USC §12101 ef seq., and the Americans with
Disabilities Act Amendments Act, Pub.L.110-325; and (n} the Genetic
Information Nondiscrimination Act of 2008 (GINA)} P.L. 110-233;

Retocation Requiremenis

{a} Contractor shall comply, or has already complied, with the
requirements of Titles 1l and Wl of the Uniform relocation
Assistance and Real Property Acquisition Policies Act of 1970
(P.L. 91.646) which provide for fair and equitable freatment of
persons displaced or whose property is acquired as a resuit of
Federal or federally-assisted programs. These requirements
apply to all interests in real property acquired for project
purposes regardless of Federal participation in purchases,

i) Confractor shali comply with §104(d) of the Housing and
Community Development Act of 1974 (MCD Act). When
applicable, §104(d)2)}(AXif} of the HCD Act provides refecation
assistance o lower-income persons who are displayed as a
direct result of the demolition of any dwelling unit or the
conversion of a lower-income dwelling unit to a use other than a
lower-income dwelling in connection with an assisted project.
Section 104(d)}2)ANH provides that certain lower-income
dwelling units that are demolished or converted to a use other
than as lower-income housing be replaced “one-for-one.”

Environmental

{(a} Contractor shail comply, or has already complied, with the
requirements of Titles I and 1l of the Uniform relocation
Assistance and Real Property Acquisition Policies Act of 1970
(P.L. 91-648) which provide for falr and equitable freatment of
persons displaced or whose property is acquired as a result of
Federal or federally-assisted programs. These requirements
apply to all inferests in real property acquired for project
purposes regardiess of Federal participation in purchases.

() Contractor shall comply with environmental standards which may
be prescribed pursuant to the following: (a) institufion of
environmental quality control measures under the Nationat
Environmental Policy Act of 1969 (P.L. 91-190) and Executive
Order (EO) 11514; (b} notification of violating facilities pursuant
to EQ 11738; (c} protection of weilands pursuant to EO 11980;
{d} evaluation of flood hazards in flocdplains in accordance with
EQC 11988; {e) assurance of project consistency with the
approved State management program developed under the

15 ¢£30



Attachment.B

(12)

(13)

Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 ef
seq.);, (H conformity of Federal actions to State (Clean Air}
Implementation Plans under Secticn 176(c) of the Clean Air Act
of 1855, as amended (42 U.5.C. §§7401 ef seq.); (g) protection
of underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523); ()
protection of endangered species under the Endangered
Species Act of 1973, as amended (P.L. 93-205); (i} Flood
Disaster Protection Act of 1973 §102(a) (P.L. 93-234); and (})
§508 of the Ciean Water Act {38 U.8.C. 1368).

(€} Confractor shalt comply with the Wild and Scenic Rivers Act of
1968 (168 U.8.C. §81271 ef seq.) reiated {o protecting
components or potential components of the national wikd and
scenic rivers system.

(d} Contractor shall comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.8.C. §8§4822 et seq.) which prohibiis the
use of lead-based paint in consfruction or rehabiitation of
residence structures,

{e} Contractor shall compiy with the Federal Water Pollution Control
Act (33 U.S.C. § 1251 ef seq.) which restores and maintains the
chemical, physical and biclogical integrity of the Nation’s waters.

H Contractor shall ensure that the facilifies under its ownership,
lease or supervision, which shall be utilized in the
accomplishment of this project, are nof listed in the
Environmental Protection Agency's (EPA) list of Violating
Facllities and that i will notify the Federa!l Grantor agency of the
receipt of any communication from the Director of the EPA Office
of Federal Activities indicating that a facility to be used in the
project is under consideration for listing by the EPA,

(@) By signing this Agreement, Contraclor ensures that it is in
compliance with the California Environmental Quality Act
{CEQA), Public Resources Code §21000 ef seq. and is not
impacting the environment negafively.

Preservation,

Contractor shall comply with Section 106 of the National Historic
Preservation Act of 1966, as amended (16 U.8.C, §470), EQO 11593
{identification and protection of historic properties), and the
Archaeoclogical and Historic Preservation Act of 1974 (16 UL.S.C. §§469a-
1 et seq.).

Suspension and Debarment

Contractor shali comply with Federal Register, Volume 88, Number 228,
regarding Suspension and Debarment, and Conifractor shalt submit a
Certification Regarding Debarment required by Executive Orders 12459
and 12689, and any amendment thereto. Said Certification shali be
submitted to the City concurrent with the execution of this Agresment
and shall ceriify that neither Contractor nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from participation in this transaction by any federal
department head or agency. Contractor shall require that the language
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{(14)

(15)

(18)

(17

(18)

of this Certification be included in the award documents for all sub-award
at ail tiers and that alt subcontractors shali certify accordingly.

Drug-Free Workplace

Contractor shall compiy with the Federal Drug-Free Workplace Act of
1988, 41 USC §701, 28 CFR Part 67, the California Drug-Free
Workplace Act of 1880, California Government Code §§ 8350-8357.,

Animal Weifare

(a) Contractor shall comply with the Laboratory Animal Welfare Act
of 1968, as amended (P.L. 89-544, 7 USC §§2131 ef seq.)

(k) Contractor shall assure, pursuant to the Consolidated
Appropriations Act of 2008 (P.L. 110-161) grant funds must not
be used in contravention of the federal buildings performance
and reporting requirements of Executive Crder No. 13123, part 3
of title V of the National Energy Conservation Policy Act (42 LISC
8251 et Seq.) or sublitle A of title | of the Energy Policy Act of
2005 (including the amendmenis made thereby), nor shall grant
funds be used in contravention of section 303 of the Energy
Policy Act of 1992 (42 USC 13212}

Faith Based Activities

Contractor shall comply with 24 CFR 570.200()) regarding Faith Based
Activities.

Pro-Children Act of 1984

(a) Contractor must comply with Public Law 103-227, Part C-
Environmental Tobacco Smoke, also known as the Pro-Children
Act of 1884 (Act). This Act requires thal smoking not be
permitied in any portion of any indoor facility owned or leased or
confracted by entity and used routinely or regularly for the
provision of health, day care, education, or library services to
children under the age of 18, if the services are funded by
Federal programs either directly or through State and local
governments. Federal programs Include grants, cooperative
agreements, loans or loan guarantees, and contracts. The law
does not apply to children’s services provided in private
residences, faciliies funded solely by Medicare or Medicakd
funds, and porfions of facilities used for inpatient drug and
alcohot treatment.

{b) Contractor further agrees that the above language will be
included in any subcontracts that contain provisions for children’s
services and that all subcontractors shall certify compliance
accordingly.

American-Made Equipment Products
Contractor shall assure, pursuant to Public Law 103-333, §507, to the

extent practicable, that ali equipment and products purchased with funds
made available under this Agreement shali be American made.
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B.

C.

(18)  Contracior shall administer this Agreement in accordance with OMB
reguirements contained in the following Circulars: Common Rule,
Subpart C, for pubiic agencies, or 2 CER 215 for nonprofit organizations.

Statutes and Regulations Applicable To This Particutar Grant

1.

Contractor shall comply with all applicable requirements of state and federal laws,
executive orders, regutations, pregram and administrative requirements, policies and any
other requirements governing this particular grant program. Confractor shall comply with
new, amended, or revised laws, regulations, andfor procedures that apply to the
performance of this Agreement. These requirements include, but are not limited to:

8.

The Housing and Community Development Act of 1992 (42 USC §5301 ef seq.)
as amended, 24 CFR parts 84, 85, 500 &f seq.

Contractor shall comply with the provisions of the California Child Abuse and
Neglect Reporting Act, CA Penal Code §11164 ef seq. and specifically
§811165.7, 11165.9, 111686,

Statues and Regulations Applicable to all HUD Funded Agreements:

1.

Equal Access 1o HUD-Assisted or insured Housing

(@)

(b)

Eligibility for HUD-Assisted or Insured Housing:

A determination of eligibility for housing that is agsisted by HUD or subject to a
mortgage insured by the Federal Housing Administration (FHA) shall be made in
accerdance with the eligibility requirements provided for such program by HUD,
and such housing shall me made available without regard to actual or perceived
sexual orientation, gender identity, or marital status. The terms “sexual
orientation” and “gender identity” are defined in 24 CFR §5.100.

Prohibition of Inquiries on Sexual Orientation or Gender identity:

No owner or administrator of HUD-assisted or HUD-insured housing, approved
lender in an FHA mortgage insurance program, nor any {or any other) recipient
or subrecipient of HUD funds may inquire about the sexual orientation or gender
identity of an applicant for, or oceupant of, HUD-assisted housing or housing
whose financing is insured by HUD, whether renter- or owner-occupied, for the
purpose of determining eligibility for the housing or otherwise making housing
available.

This prohibition on inquiries regarding sexual orientation or gender identity does
not prohibit an individual from voluntarily self-identifying sexual orientation or
gender identity, This prohibition on inquiries does not prohibit lawful inquiries of
an applicant or occupant’s sex where the housing provided or to be provided to
the individual is femporary, emergency shelter that involves the sharing of
steeping areas or bathrooms, or inquiries made for the purpose of determining
the number of bedrooms to which a household may be entitied. The term
“household” is defined in 24 CFR §570.3.

Traveling Expenses

Contracior as provided herein shall be compensated for Contractor’s reasonable travel expenses
incurred in the performance of this Agreement, o include travel and per diem, unless otherwise
expressed. Contractor's total travel for in-State and/or out-of-State and per diem costs shall be
included in the contract budget(s). Al fravel including out-of-State travel not inchuded in the
budget(s) shall not be reimbursed without prior written authorization from LAHD.
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§417

§418

Federal, State and Local Taxes

Federal, State and iocal taxes shali be the responsibility of the Contractor as an independent Contractor
and not as a City employee,

Inventions, Patents and Copyrights

A,

Renorting Procedure for inventions

if any project produces any invention or discovery (Invention) patentable or otherwise under Title
35 of the U.8. Code, including, without limitation, processes and business methods made in the
course of work under this Agreement, the Contractor shall report the fact and disciose the
Invention promptly and fully to the City. The City shall report the fact and disclose the Invention
to the Grantor. Unless there is a prior agreement between the City and the Grantor, the Grantor
shall determine whether to seek protection on the Invention. The Granior shall determine how
the rights in the Invention, including rights under any patent issued thereon, will be ailocated and
administered in order to protect the public interest consistent with the policy ("Policy”) embodied
in the Federal Acquisition Regulations Sysiem which is based on Ch. 18 of tite 35 U.S.C.
Sections 200 ef seq. {Pub. L. 95-517, Pub. L. 98-820, 37 CFR part 401); Presklential
Memorandum on Government Patent Policy fo the Heads of the Executive Departments and
Agencies, dated 2/18/1883; and Executive Order 12591, 4/10/87, 52 FR 13414, 3 CFR, 1987
Comp, p. 220 (as amended by Executive Order 12618, 12/22/87, 52 FR 48661, 3 CFR, 1987
Comp., p. 262). Confractor hereby agrees to be bound by the Policy, and will confractually
require its personnel to be bound by the Policy.

Right to Use Inventions

City shalt have an unencumbered right, and a non-exclusive, irrevocable, royalty-free license, to
use, manufacture, improve upan, and allow others to do so for alf government purposes, any
invention developed under this Agreement.

Copyright Policy

1, Unless otherwise provided by the terms of the Grantor or of this Agreement, when
copyrightable material {Material) is developed under this Agreement, the author or the
City, at the City’s discretion, may copyright the Material, if the City declines to copyright
the Material, the City shall have an unencumbered right, and a non-exclusive,
irrevocable, royalty-free license, to use, manufacture, improve upen, and allow others o
do so for all government putposes, any Material developed under this Agreement.

2. The Grantor shall have an unencumbered right, and a non-exclusive, irrevocable, royalty-
free license, to use, manufacture, improve upon, and allow others to do so for all
government purposes, any Material developed under this Agreement or any Copyright
purchased under this Agreement.

3. Condractor shall comply with 24 CFR 85.34.
Rights fo Data

1. The Grantor and the City shall have unlimited rights or copyright license to any data first
produced or delivered under this Agreement. “Unlimited rights” means the right to use,
disclose, reproduce, prepare derivative works, distribute copies to the public, and perform
and display publicly, or permit others fo do so; as required by 48 CFR 27.401. Where the
data are not first produced under this Agreement or are published copyrighted data with
the notice of 17 U.8.C. Section 401 or 402, the Grantor acquires the data under a
copyright license as set forth in 48 CFR 27.404{f}(2) instead of uniimited rights. (48 CFR
27 404(a)).
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2

Obligations Binding on Subcontractors: Contracior shall require ali subcontractors fo
comply with the obligations of this section by incorporating the terms of this section into
all subcontracts,

Ownership

1.

Except where City/State has agreed in a signed writing fo accept a license, City/State
shalt be and remain, without additional compensation, the sole owner of any and all
rights, tilte and interest in alt intellectual property, from the moment of creation, whether
or not jointly conceived, that are made, conceived, derived from, or reduced to praciice
by Contractor or City/State and which resuli directly or indirectly from this Agreement.

Far the purposes of this Agreement, Inteliectual Property means recognized protectable
rights and inferest such as: patents (whether or not issued,) copyrights, trademarks,
service marks, applications for any of the foregoing, inventions, frade secretes, trade
dress, logos, insignia, color combinations, slogans, moral rights, right of publicity,
authot's rights, contract and licensing rights, works, mask works, industrial design rights,
rights of priority, know-how, design flows, methodolegies, devices, business processes,
developments, innovations, good will any dafa or information maintained, collected or
stored in the ordinary course of business by Cily/State, and all other legal righls
proteciing intangible proprietary information as may exist now and/or hereafter come info
existence, and all renewals and extensions, regardless of whether those rights arise
under the laws of the United States, or any other state, country, jurisdiction,

For the purposes of the definition of intellectual Properly, “‘works” means all Hferary
works, writings and printed matier, including the medium by which they are recorded or
reproduced, photographs, art work, pictorial and graphic representations and werks of a
similar nature, film, motion pictures, digital images, animation cells, and other audiovisual
works, including positives and negatives thereof, sound recordings, tapes, educational
materials, interactive videos, computer software and any other materals of products
created, produced, conceplualized and fixed in a fangible medium of expression. It
includes preliminary and final products and any materials and information developed for
the purposes of producing those final products. “Works” does not include articles
submitted to peer review or reference journals or independent research projects.

In the performance of this Agreement, Contractor may exercise and utilize certain of its
Intellectual Property in existence prior to the effective date of this Contract. In additien,
under this Agreement, Contractor may access and utilize certain of City's/State’s
Intellectual Property in existence prior o the effective date of this Contract. Except as
otherwise set forth herein, Contractor shalf not use any of City’s/State’s Intellectual
Property now existing or hereafter existing for any purposes without the prior written
permission of City/State. Except as otherwise set forth herein, neither Coniractor nor
City/State shall give any ownership inferest in or rights 1o its Infellectual Property to the
other Party. If, during the term of this Agreement, Confractor accesses any third-party
Intellectuat Properly that is licensed fo City/State, Confractor agrees to abide by all
license and confidentiality restrictions applicable to City/State in the third-party's license
agreement.

Coniractor agrees fo cooperate with City/State in establishing or maintaining City/State’s
exclusive rights in the Intellectual Properly, and in assuring City's/State’s sole rights
against third-parties with respect to the Intellectual Property. If the Contractor enters into
any agreements or subcontracts with other parities in order to perform this Contract,
Contractor shalt require the terms of agreement(s) to include all Inteflectual Property
provisions herein. Such terms must include, but are not limited to, the subconiractor
assigning and agreeing to assign to City/State ali rights, fitle and interest in Intellectual
Property made, conceived, derived from, or reduced to practice by the subcontractor,
Contractor or City/State and which result directly Indirectly from this Contract or any
subconfract.
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The requirement for the Contractor to include ali intellectual Property Provisions in all
subconiracis that are for customized and on-the-job-training as authorized under 20 CFR
663.700-730.

Confractor further agrees to assist and cooperate with City/State in all reasonabile
respects, and execute all documents and, subject to reasonable availability, give
testimony, and take al further acts reasonably necessary to acquire, transfer, maintain,
and enforce City's/State’s Intellectual Property rights and interests.

F. Retained Rights/License Rights

1.

Except for Intellectual Property made, concelved, derived from, or reduced to practice by
Contractor or City/State and which result directly or indirectly from this Agreement,
Contractor shall retain titie to all of its Intellectual Property to the extent such Intellectual
Property is in existence prior fo the effective daie of this Contract. Contractor hereby
grants to City/State, without additional compensation, a permanent, non-exclusive,
royalty free, paid-up, worldwide, irrevecable, perpetual, non-terminable license to use,
reproduce, manufacture, sell, offer fo sell, import, export, modify, publicly and privately
display/perform, distribute, and dispose of Contractor's Intellectual Property with the right
to sub-license through mulliple fayers, for any purpose whatsoever, to the extent it is
incorporated in the Intellectual Property resulting from this Agreement, unless Contractor
assigns all rights, fitle and interest in the Inteltectual Property as set forth herein.

Nothing in this provision shall restrict, limif, or otherwise prevent Contractor from using
any ideas, concepts, know-how, methodology or techniques related to its performance
under this Agreement, provided that Contractor's use does not infringe the patent,
copyright, trademark rights, license or other intellectual Property rights of City/State or
third-party, or result in a breach or default of any provisions herein or result in a breach of
any provisions of law relating to confidentiality.

G. Copyright

1.

Confractor agrees that for purposes of copyright faw, all works made by or on behalf of
Confractor in connection with Contractor's performance of this Contract shalt be deemed
“works for hire”. Contractor further agrees that the work of each person utifized by
Contractor in connection with the performance of this Contract will be a "work made for
hire”, whether that person is an employee of Contractor or that person has entered info
an agreement with Contractor to perform the work. Contractor shall enter info a written
agreement with any such person that: (i) all work performed for Contractor shall be
deemed a “work made for hire” under the Copyright Act; and (i} that person shall assign
all right, title, and interest fo City/State to any work product made, conceived, derived
from or reduced to practice by Confractor or City/State and which result directly or
indirectly from this Confract.

All materiais, including, but not limited to, computer software, visual works or text,
reproduced or distributed pursuant to this Agreement that include Intellectual Property
made, conceived, derived from, or reduced to practice by Contractor or City/State and
which result directly or indirectly from this Agreement may not be reproduced or
disseminated without prior written permission from City/State.

H. Paten{ Rights

With respect to inventions made by Contractor in the performance of this Contract, which did not
result from research and development specifically included in the Agreement’s scope of work,
Contractor hereby grants to City/State a license for devises or material incorporating, or made
through the use of such inventions. if such inventions result from research and develtopment
work specificaily included within the Agreement’s scope of work, then Contractor agrees to assign
to City/State, without additional compensation, alf its rights, fitle and inferest in and to such
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inventions and to assist City/State in securing United States and foreign patents with respect
thereto.

Third-Parly Intellectual Property

Except as provided herein, Contractor agrees that its performance of this Agreement shall not be
dependent upon or include any Inteliectual Property of Contractor or third-party without first: ()
obtaining City's/State's prior writien approval; and (i) granting to or obiaining for City's/State’s,
without additional compensation, a license, as described in §516F.3 above, for any of
Contractor's or third-party’s Intellectual Property in existence prior to the effective date of this
Agreement. If such a license upon these terms is unatiainable, and City/State determines that
the intellectua Property should be included in or is required for Contractor’s performance of this
Agreement, Contractor shaill obtain a license under terms acceptabie to City/State.

Warranties
1. Contractor represents and warranis that:

a, It has secured and wil secure all righis and licenses necessary for its
performance of this Agreement. Nelther Confractor's performance of this
Agreement, nor the exercise by efther Party of the rights granted in this
Agreement, nor any use, reproduciion, manufaciure, sale, offer to sell, import,
export, its modification, public and private display/performance, distribution, and
disposition of the Inteliectual Property made, conceived, derived from, or reduced
to practice by Contractor or City/State and which result directly or indirectly from
this Agreement will infringe upon or viclate any Intellectual Property right, non-
disclosure obligation, or ofher proprietary right or inferest of any third-party or
enfity now existing under the laws of, or hereafter existing or issued by, any
state, the United States, or any foreign country. There are currently no actual or
threatened claims by any such third-party based on an alleged violation of any
such right by Contractor,

b, Neither Contractor's performance nor any part of its performance wilt violate the
right of privacy of, or constitute a libel or slander against any person or entity.

c. It has secured and will secure alt rights and licenses necessary for inteflectual
Property, including, but not limited to, consents, waivers or releases from all
authors or music or performances used, and talent (radio, television, and motion
picture talent), owners of any interest in and to real estate, sites locations,
property or props that may be used or shown.

d. it has not granted and shall not grant to any person or entity any right that would
or might derogate, encumber, or interfere with any of the rights granted to
City/State in this Agreement.

e. it has appropriate systems and confrols in place lo ensure that state funds wilt
not be used in the performance of this Agreement for the acquisition, operation or
maintenance or computer software in violation of copyright Jaws.

f. It has not knowledge of any outstanding ciaims, licenses or other charges, liens,
or encumbrances of any kind or nature whatsoever that could affect in any way
Contractor's performance of this Agreement.

2. City/State make no warranty that the intellectual property resulting from this sub-grant
Agreement does not infringe upon any patent, trademark, copyright or the like, now
existing or subsequently issued,
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K.

inteflectual Property Indemnity

1.

Contractor shali indemnify, defend and hold harmless City/State and is licensees and
assignees, and its officers, directors, employees, agents, representatives, successors,
and users of its products (“Indemnities”) from and against all claims, aclions, damages,
losses, liabilities {(or actions or proceedings with respect to any thereof), whether or not
rightful, arising from any and all actions or claims by any third-party or expenses related
thereto (inciuding, but not limited fo, all legal expenses, court costs, and attorney’s fees
incurred in investigating, preparing, serving as a witness in, or defending against, any
such claim action, or proceeding, commenced or threatened) fo which any of the
Indemnities may be subject, whether or not Confractor is a party to any pending or
{hreatened litigation, which arise out of or are related to: (i} the incorrectness or breach
of any of the representations, warranties, covenants or agreements of Confractor
pertaining to Intellectual Property; or (i) any Intellectual Property infringement, or any
other type of actual or alleged infringement claim, arising out of City's/State’s use,
reproduction, manufacture, sale, offer to sell, distribution, import, export, modification,
public and private performance/display, license, and disposition of the Intellectual
Property made, conceived, derived from, or reduced fo practice by Confractor or
City/State and which resuit directly or indirectly from this Agreemeni. This indemnity
obligation shall apply irrespective of whether the infringement claim is based on a patent,
trademark or copyright regisiration that was issued afler the effective date of this
Centract. City/State reserves the right to participate in andfor control, at Contractor's
expense, any such infiingement action brought against City/State.

Should any Intellectual Property licensed by the Contractor to City/State under this
Agreement become the subject of an Intellectu:al Property infringement claim, Centractor
will exercise its authority reasonably and in good faith {o preserve City's/State’s right to
use the licensed Intellectual Properly In accordance with this Agreement at no expense o
City/State. City/State shall have the right to menitor and appear through its own counsel
(at Confractor’s expense) in any such claim or action. In the defense or settlement of the
claim, Confractor may obtain the right for City/State to confinue using the licensed
Intefiectual Property, or replace or modify the licensed Intellectual Properly so that the
replaced or modified Inteltectual Property becomes non-infringing provided that such
replacement or modification is funclionally equivalent to the original licensed Intellectual
Property. If such remedies are not reasonably available, City/State may be entitled to a
refund of all monies paid under this Agreement, without restriction or fimitation of any
other rights and remedies available at law or in equity.

Contractor agrees that damages alone would be inadequate to compensate Gity/State for
breach of any term of these Inteflectual Property provisions herein by Confractor.
Contractor acknowledges City/State would suffer irreparable harm in the event of such
breach and agrees City/State shall be entitied to obiain equitable relief, including without
limitation an injunction, from a court of competent jurisdiction, without restriction or
limitation of any other rights and remedies available at law of in equity.

§419  Living Wage Ordinance and Service Contractor Worker Retention Ordinance.

A,

Unless otherwise exempt in accordance with the provisions of this Ordinance, this contract is
subject to the applicable provisions of the Living Wage Ordinance (LWQ), §10.37 ef seq. of the
Los Angeles Adminisirative Code, as amended from time to time, and the Service Coniractor
Worker Retention Ordinance {SCWRO}, §10.36 et seq., of the Los Angeles Administrative Code,
as amended from time to fime. The Ordinances require the following:

1.

Contractor/Gonsultant assures payment of a minimum initial wage rate to employees as
defined in the LWO and as may be adjusted each July 1 and provision of benefits as
defined in the WG,

Contractor/Consultant further pledges that it will comply with federal iaw proscribing
retaliation for union organizing and will not refaliate for activities related to the LWO.
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§420

§421

Contractor/Consultant shall require each of its Subcontractors within the meaning of the
LWO to pledge to comply with the terms of federal law proscribing retaliation for union
organizing. Coniractor/Consultant shall deliver the executed pledges from each such
subcontractor to the City within ninety (90} days of the execution of the Subconiract.
Contractors/Consuliant’s delivery of executed pledges from each such Subcontracior
shall fully discharge the obligation of the Contractor/Consultant to comply with the
provision in the LWO contained in §10.37.6(¢) concering compiliance with such federal
law,

3. The Contractar/Consultant, whether an employer, as defined in the LWO, or any other
person employing individuals, shall nof discharge, reduce in compensation, or otherwise
discriminate against any employee for complaining to the City with regard to the
empioyer's compliance or anticipated compliance with the LWO, for parficipating in
proceedings related o the LWO, for seeking t¢ enforce his or her rights under the tWO
by any lawful means, or otherwise asserting rights under the LWO.
Contractor/Consultant shall post the Notice of Prohibition Against Retaliation provided by
the City.

4, Any Subcontract entered into by the Confractor/Consuitant relating to this Agreement, o
the extent allowed hereunder, shall be subject to the provisions of LWO and the SCWROQ,
and shall incorporate the “Living Wage Qrdinance and Service Confractor Worker
Retention Ordinance” language.

5, Contractor/Consultant shall comply with ail rules, regulations and pelicles promulgated by
the designated administrative agency, which may be amended from time to time.

Under the provisions of §10.36.3(c) and §10.37.5(c) of the Los Angeles Administrative Code, the
City shali have the authority, under appropriate cireumstances, to terminate #his contract and
otherwise pursue legal remedies that may be available if the City determines that the subject
Contractor/Consultant has violated provisions of the LWO and the SCWRO.

Where under the LWO §10.37.6(d), the designated administrative agency has determined (a) that
the Contractor/Consultant is in violation of the LWO in having failed to pay some or all of the living
wage, and (b) that such violation has gone uncured, the awarding authority in such circumstances
may impound monies ofherwise due the Contractor/Consultant in accordance with the following
proceduras. Impoundment shali mean that from monies due the Contractor/Consultant, the
awarding authority may deduct the amount delermined to be due and owing by the
ContractorfConsultant to its employees. Such monies shall be placed in the holding account
referred to in LWO §10.37.6(d}3) and dispesed of under procedures there described through
final and binding arbitration. Whether the Contractor/Consultant is to continue work following an
impoundment shall remain in the unfeltered discretion of the awarding authority. The
Contractor/Consultant may not elect to discontinue work either because there has been an
impoundment or because of the ultimate disposition of the impoundment by the arbitrator.

Earned Income Tax Credit

This Contract is subject to the provisions of §10.37.4 of the Los Angeles Administrative Code, requiring
employers to inform employees making less than Twelve Dollars ($12.00) per hour of their possible righ{
fo the federal Eamed Income Tax Credit (EITC). Employers must further make available to employees
the forms required fo secure advance EITC payments from employers.

Equal Benefits Ordinance

A

Unless otherwise exemptied in accordance with the provisions of the Equal Benefits Ordinance
(EBO) §10.8.2.1 of the Los Angeles Administrative Code, this Conlract is subject to the provisions
of the EBO as amended from $me fo time.

During the performance of the Coniract, the Confractor/Consultant certifies and repregsents that
the Contractor/Consultant will comply with the EBO. The Contractor/Consultant agrees to post
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§423

the following statement in conspicuous piaces at its place of business available fo employees and
applicants for employment:

“‘During the performance of a Contract with the City of Los Angeles, the
Contractor/Consultant will provide equal benefits to employees with spouses and its
employees with domestic partners. Addifional information about the City of Los Angeles’
Equai Benefits Ordinance may be obtained from the Depariment of Public Works, Bureau
of Confract Adminisiration, Office of Contract Compliance, Equal Employment
Opportunities Enforcement Section at (213) 847-1922."

C. The failure of the Contractor/Consultant to comply with the EBO wilt be deemed to be a material
breach of the Contract by the Awarding Authority.

D. If the Contractor/Consuitant fails to comply with the EBO the Awarding Authority may cancel,
terminate or suspend the Confract, in whole or in part, and all monies due or to become due
under the Contract may be retained by the City. The City may also pursue any and ali other
remedies at law or in equity for any breach.

(= Failure to comply with the EBO may be used as evidence against the Contractor/Censultant in
actions taken pursuant to the provisions of Los Angeles Administrative Code §10.40 ef seq.,
Contractor Responsibility Ordinance.

F. If the Office of Contract Cempliance defermines that a Contractor/Consuitant has sef up or used
its Contracting entity for the purpose of evading the intent of the EBO, the Awarding Authority
may terminate the Contract on behalf of the City, Violation of this provision may be used as
evidence against the Contractor/Consultant in actions taken pursuant to the provisions of Los
Angeles Administrative Code §10.40 ef seq., Contractor Responsibility Ordinance.

Contractor Responsibility Ordinance

Unless otherwise exempt in accordance with the proyisions of the Ordinance, this Contract is subject to
the provisions of the Contractor Responsibility Ordinance, §10.40 et seq., of Article 14, Chapter 1 of
Division 10 of the Los Angeles Administrative Code, which requires Contractor/Consultant to update its
responses to the responsibility questionnaire within thily calendar days after any change to the
responses previously provided if such change would affect Contractor's/Consultant's fitness and ability to
continue performing the contract. In accordance with the provisions of this Ordinance, by signing this
Confract, Contractor/Consultant pledges, under penalty of perjury, to comply with all applicable federal,
state and local laws in the performance of this contract, including but not limited to, laws regarding health
and safety, labor and employment, wage and hours, and licensing laws which affect employees. The
Contractor/Consultant further agrees to: (1) notify the awarding authority within thirty calendar days after
receiving notification that any government agency has initiated an investigation which may result in a
finding that the Contractor/Consultant is not in compliance with all applicable federal, state and local laws
in performance of this contract; (2) notify the awarding authority within thirty calendar days of all findings
by a government agency or court of competent jurisdiction that the Contractor/Consultant has violated the
provisions of §10.40.3(a) of the Ordinance; (3) ensure that its subcontractor(s), as defined in the
Ordinance, submit a Pledge of Compliance to awarding authorities; and (4) ensure that its
subcontractor(s), as defined in the Ordinance, comply with the requirements of the Pledge of Compliance
and the requirement to notify Awarding Authorities within thirty calendar days after any government
agency or court of competent jurisdiction has initiated an investigation or has found that the subcontractor
has viotated §10.40.3(a) of the Ordinance in performance of the subcontract,

Slavery Disclosure Ordinance
This contract may be subject to the Slavery Disclosure Ordinance as codified in the Los Angeles

Administrative Code §10.41 ef seq. in the future. If so, Contractor will be notified of the applicability by
the City.
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Restriction on Disclosures

Any reports, analysis, studies, drawings, information, ¢r data generated as a result of this Agreement are
to be considered as confidential. Such information shalf not be made available to any individual, agency,
or organization except as provided for in this Agreement or as provided by [aw.

Child Support Assighment Orders

A. This Confract is subject to §10.10 of the Los Angeles Administrative Code, Child Support
Assignment Orders Ordinance. Pursuant to this Ordinance, Confractor/Consuitant certifies that it
will (1) fully comply with alt State and Federal employment reporting requirements appiicable to
Child Support Assignment Orders; 2) that the principal owner(s) of Contractor/Consultant are in
compliance with any Wage and Earnings Assighment Orders and Notices of Assignment
applicable to them personally; (3} fully comply with all lawfully served Wage and Earnings
Assignment Orders and Notices of Assignment in accordance with California Family Code §5230
of seq.; and {4) maintain such compliance throughout the term of this Contract. Pursuant fo
§10.10.b of the Los Angeles Administrative Code, failure of Contractor/Consultant to comply with
ali applicable reporting requirements or to impiement lawfully served Wage and Earnings
Assignment Orders and Notices of Assignment or the fallure of any principal owner(s) of
ContractoriConsultant to compiy with any Wage and Earnings Assignment Orders and Netices of
Assignment applicable to them personally shall constitute a default by the Contractor/Consultant
under the terms of this Contract, subjecting this Contract to termination where such failure shall
continue for more than ninety (90} days after notice of such failure to Contractor/Consultant by
City. Any subcontract entered into by the Contractor/Consultant reiating o this Contract, to the
extent allowed hereunder, shafl be subject to the provisions of this paragraph and shall
incorporate the provisions of the Child Support Assignment Orders Ordinance. Failure of the
Contractor/Consuitant to obtain compliance of its subcontractors shall consfitute & default by the
Confractor/Consultant under the terms of this contract, subjecting this Contract 1o termination
where such faiture shall continue for more than ninety (90} days after notice of such faiture to
Caonfractor/Consuitant by the City.

B. Contractor/Consultant shall comply with the Child Support Compliance Act of 1998 of the State of
California Employment Development Department. Confractor/Censuitant assures that to the best
of its knowledge it is fully complying with the eamings assignment orders of ali employees, and is
providing the names of alt new empioyees to the New Hire Registry maintained by the
Employment Development Department as set forth in subdivision (1) of the Public Contract Code
7116.

Contractor's Personnel

Contractor shall only assign personnel to this job who are qualified for this assignment by experience
and/or education to perform the tasks under this Agreement. In the event anyone is replaced or
terminated, Contractor shall notify the City in writing, within five (5) days after termination, and provide
information regarding the replacement employees' work and educational experience and qualifications.

Warranty and Responsibility of Contractor

Contractor warrants that the work performed hereunder shall be completed in a manner consistent with
professional standards practiced among those firms within Confractor's profession, doing the same or
stmitar work under the same or similar circumstances,

A. Contrastor hereby certifies that by signing this Agreemeni, Contractor and subcontractor staff
working with youth, either as employees or volunteers, who have a supervisory or disciplinary
authority over minors must be fingerprinted and pass the background check, as required by
California Penal Code §11105.3 and California Education Code §45125.1 and §10911.5,
Fingerprinting and a background check may be required of other staff and volunteers depending
upon how much contact the staff member wili have with minors, The Contractor shall be
responsible for obtaining security clearances for staff whose duties require a sufficient level of
interaction with youth.
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B. Contractor hereby certifies that by signing this Agreement, Contractor shall have tuberculosis
{TB) tests completed on any staff member working with youth.

C. Contractor shall maintain proof of Security Clearance and TB fests of all staff, including those of
the subcontractors, and make these records avaifable for future inspection.

First Scurce Hiring Qrdinance

Unless otherwise exempt, this contract is subject to the applicable provisions of the First Source Hiring
Crdinance (FSHO), Sectien 10.44 et seq. of the Los Angeles Administrative Code as amended from time
to time.

A Confractor shall, prior to the execution of the contract, provide to the Bureau of Contract
Administration (BCA) a list of anticipated employment opperiunities that Contractor estimates it
will need to fill in order to perform the services under the contract.

B. Contractor further pledges that it will, during the term of the contract: {1} at least seven (7)
business days prior to making an announcement of a specific employment opportunity, provide
notifications of that employment opportunity to the LOS ANGELES HOUSING DEPARTMENT
(LAHD}, which will refer individuals for interview; (2) interview gualified individuals referred by
LAHD; and (3) prior te filing any employment opporiunity, the Contractar shall inform BCA of the
names of the Referral Resources used, the names of the individuals they referred, the names of
the referred individuals who the Contractor interviewed and the reasons why referred individuals
were not hired,

C. Any subcentract entered inte by the Contractor relating fo this contract, {o the extent allowed
hereunder, shall be subject to the provisions of FSHO, and shall incorporate the FSHO.

D. Confractor shall comply with all rules, regulations and policies promulgated by BCA, which may
be amended from time to time.

Where under the provisions of Section 10.44.13 of the Los Angeles Administrative Code BCA has
determined that the Contractor intentionally viclated or used hiring practices for the purpose of avoiding
the FSHO, that determination wilt be documented in the Awarding Authorily's Confractor Evaluation,
required under Los Angeles Administrative Code Section 10.39 ef seq., and must be documented in each
of the Confractor's subsequent Contractor Responsibility Questionnaires submitted under the Los
Angeles Administrative Code Section 10.40 ef seq.  This measure does not limit the City's authority to
act under the FSHO.

Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code, the Awarding Authority
shali, under appropriate circumstances, terminate this contract and otherwise pursue legal remedies that
may be available if BCA determines that the Contractor has violated provisions of the FSHO.

Compliance With Los Angeles City Charter Section 478{CH12)

The Contractor, Subconfractors, and their Principals are obligated to fully comply with City of Los Angeles
Charter Section 470(c)(12) and related ordinances regarding Emitations on campaign contributions and
fundraising for certain efected City officiale or candidates for elected City office if the contract is valued at
$100,000 or more and requires approval of a City elected official. Additionally, Contractor is required to
provide and update certain information to the City as specified by law. Any Confractor subject to Charter
Section 470(c)(12), shall include the following notice in any contract with a subcontractor expected fo
receive at least $100,000 for performance under this contract:

Notice Regarding Los Angeles Campaign Contribution and Fundraising Restrictions
As provided in Charter Section 473c)(12) and related ordinances, you are a

subcontractor on City of Los Angeles Contract # . Pursuant to City Charter
Section 470(c){12), subcontractor and its principals are prohibited from making campaign
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5.

contributions and fundraising for certain elected City officials or candidates for elected
City office for 12 months after the City contract is signed. Subcontracior is required to
provide to contractor names and addresses of the subcontractor’s principals and contact
information and shall update that information if # changes during the 12 month time
period. Subcontractor’s information included must be provided to Confractor within ten
(10) business days. Failure to comply may result in termination of contract or any other
available legal remedies including fines. information about the restrictions may be found
at the Clty Ethics Commission’s website at htip://ethics.lacity.org/ or by cailing 213/978-
1960.

Confractor, Subconfractors, and their Principals shall comply with these requirements

and limitations. Violation of this provision shall entite the City fo terminate this
Agreement and pursue any and all legal remedies that may be available.

DEFAULTS, SUSPENSION, TERMINATION, AND AMENDMENTS
§501 Defaults '

Should the Coniractor fail for any reason fo comply with the contractual obligations of this Agreement within the
time specified by this Agreement, the City reserves the right to:

a. Reduce the total budget;

b. Make any changes in the general scope of this Agreement;

c. Suspend project operations in accordance with §502 of this Agreement; or
d. Terminate the Agreement.

§502 Suspension

A The City may suspend all or part of the project eperations for failure by the Contractor to comply
with the terms and conditions of this Agreement by giving written notice, which shall be effective
upon receipt.

B. Said notice shall set forth the specific conditions of noncompliance and the period provided for
corrective acticn.

C. Within five (5) working days the Contractor shall reply in writing sefting forth the corrective actions
which will be undertaken, subject fo City approval in writing,

0. Performance under this Agreement shall be automatically suspended without any notice from the

City as of the date the Contractor is not fully insured in compliance with §413 {(Insurance) hersin.
Performance shall not resume without the prior written approval of City.

§503 Termination

A Either party to this Agreement may terminate this Agreement or any part hereof upon giving the
other party at least thirty {30) days written notice prior to the effective date of such termination,
which date shall be specified in such notice.

B. All property, documents, data, studies, reporis and records purchased or prepared by the
Contragtor under this Agreement shali be disposed of according to City directives.

C. In the event that the Contractor ceases to operate (i.e. dissolution of corporate status, declaration

of bankruptcy, etc.) Contractor. shall provide fo the City copies of all records refating to this
Agresment.
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D. Upon satisfactory completion of all termination activities, the City shall determine the total amount
of compensation that shall be paid to the Contractor for any unreimbursed expenses reasonably
and necessarily incurred in the satisfactory performance of this Agreement.

E. The City may withhold any payments due fo the Contractor unti such time as the exact amount of
any damages that may be due to the City from the Contractor is determined.

F. The foregoing Subsection B, C, D, and E shall also apply {o activities terminating upon the date
specified in §201 or upon completion of the performance of this Agreement.

§504 Notices of Suspension or Termination

in the event that this Agreement is suspended or terminated, the Contractor shall immediately notify ail
employees and participants and shall notify in writing all other parties contracted with under the terms of
Agreement within five (5) working days of such suspension or termination,

§505 Amendments

A, Any change in the terms of this Agreement, including changes in the services to bae performed by
the Contractor, and any increase or decrease in the amount of compensation which are agreed to
by the City and the Contractor shall be incorporated into this Agreement by a written amendment
properly executed and signed by the person authorized to bind the parties thereto.

B. The Contractor agrees fo comply with all future City Directives or any rules, amendmenis or
requirements promuigated by the City affecting this Agreement.

§5606 WAIVERS

Al Walvers of the provisions of this Agreement must be in writing and signed by the appropriate
authorifies of the City.
B. No waiver by the City or breach of any provision of these conditions shall be deemed for any

purpose to be a waiver or breach of any other provision. A party's performance after the other
party’s default shall not be construed as a waiver of that defauit.

6. ENTIRE AGREEMENT
§601 Complete Agreement
This Agreemenit contains the full and complete Agreement between the two parties. No verbal agreement
nor conversation with any officer or employee of either party shall affect or modify any of the ferms and
conditions of this Agreement.
§602 Number of Pages and Attachments

This Agreement is executed in two (2) dupiicate originals, each of which is deemed {0 be an original. This
Agreement includes { } pages, and Five (5) Exhibits, which constitute the entire
understanding and agreement of the parties.
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7. SIGNATURE PAGE

IN WITNESS WHEREQF, the City of Los Angeles and the Confractor have caused this Agreement to be executed by their
duly authorized representatives.

APPROVED AS TO FORM AND LEGALITY: Executed this day of , 2013

CARMEN A. TRUTANICH, City Attorney
For:  THE CITY OF LOS ANGELES

By MERCEDES M. MARQUEZ
Assistant/Deputy City Attorney General Manager
Los Angeles Housing Department
Date:
ATTEST:
By:
JUNE LAGMAY, City Clerk
By:
Date;
Executed this day of , 2013

For: «Contractor»

{Contractor's Corporate Seal)

By:
«FirstSigner»
«Title1stSigners
By:
«SecondSigner»
«Title2ndSigners
D-U-N-S@& Number:
City Business License Number: «CityBusinessCode»
Internal Revenue Service ID Number: «IRSNum»
Council File/CAQ Fite Number: ; Date of Appraval:
Said Agreement is Number of City Contracts

{«T_Num»)
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EXHIBIT A
Form Gen 146 {Rev, 9/06)
Required {nsurance and Minimum Limits

Name: _«Coniractors Date:

Agreement/Reference: {«T Nummn)

Evidence of coverages checked below, with the specified minimum limits, must be submitted and approved
prior to cccupancy/start of operations. Amourits shown are Combined Single Limits ("C8Ls"). For Automobile
Liability, sphit limits may be substituted for a CSL if the tofal per occurrence equals or exceeds the CSL
amount.

Limits

[ Workers' Compensation —~ Workers’ Compensation (WC) and
Employet's Liability (EL) WC Statutory
EiL $ 1,000,000
] Waiver of Subrogation in favor of O Longshore & Harbor Workers
City O Jones Act

4 General Liability

$ _1.000,000

[1  Products/Completed Operations [[]  Sexual Misconduct
[J  Fire Legal Liabllity ]

0 Automobile Liability (for any and all vehicles used for this contract, $
other than commuting to/from work)

l Professional Liability (Errors and Omissions) $
Discovery Period 12 Months After Completion of Work or Bate of Termination.

0 Property Insurance (fo cover replacement cost of building - as determined 5
by insurance company)
[[]  AllRisk Coverage | Boiler and Machinery
[] Flood [0 Builders Risk
[J]  Earthquake O
. Pollution Liability $
(M
| Surety Bonds — Performance and Payment {(L.abor and Materials) Bonds 100% of the contract price
il Crime Insurance $
Other:
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EXHIBIT A
INSTRUCTIONS AND INFORMATION
ON COMPLYING WITH CITY INSURANCE REQUIREMENTS

(Share this information with your insurance agent or broker.)

PERSON TO CONTACT Direct all correspondence, questions, requests INAME - i i

for additional forms, etc., to the contact person listed here or to the CLTY AGENCY Los Angeles Housing Dept.

department that administers your contract, lease or permit: . i o

ADDRESS . - 1200 W. 7" Street, 9™ Floor
Los Angeles, CA 90017

GENERAL INFORMATION TEL(213) " FAX (213)

1. Agreement/Reference All evidence of insurance must identify the nature

of your business with the CITY, Clearly show any assigned number of a bid, contract, lease, permit, etc. or give the
project name and the job site or street address to ensure that your submission will be properly credited. Provide the types
of coverage and minimum dollar amounts specified on the Required [nsurance and Minimum Limits sheet (Form Gen.
146) included in your CITY documents.

2. When to submit Normally, no work may begin until a CITY insurance certificate approval number (“CA number”) has
been obtained, so insurance documenis should be submitted as early as practicable. For As-needed Contracts,
insurance need not be submitted until a specific job has been awarded. Design Professionals coverage for new
construstion work may be submitted simultaneously with final plans and drawings, but before construction commences.

3. Acceptable Evidence and Approval Electronic submission is the preferred method of submitting your documents.
TrackdLA™ s the CITY's online insurance compliance system and is designed to make the experience of submitting and
retrieving insurance information guick and easy. The system is designed to be used primarily by insurance brokers and
agents as they submit client insurance certificates directly to the City. it uses the standard insurance industry form known
as the ACCORD 25 Certificate of Liability Insurance in electronic format. Track4l.A™ advaniages include standardized,
universaily accepted forms, paperless approval fransactions (24 hours, 7 days per week), and security checks and
balances. The easiest and quickest way to obtain approval of your insurance is fo have your insurance broker or agent
access Track4dEA™ at hitp:/firack4la lacity.org and follow the instructions to register and submit the appropriate proof of
insurance on your behalf.

Insurance industry certificates other than the ACORD 25 may be accepted. Al Certificates must provide a thirty {30) days’
canceliation notice provision (ten (10) days for non-payment of premium) AND an Additfonal insured Endorsement naming
the CITY an additional insured completed by your insurance company or its designee. If the policy includes an automatic
or blanket additional insured endorsement, the Ceriificate must state the CITY is an automatic or blanket additional
insured. An endorsement naming the CITY an Additional Named insured and Loss Payee as ls Interests May Appear is
required on property policies. All evidence of insurance must be authorized by a person with authority to bind coverage,
whether that is the authorized agent/broker or insurance underwriter.

Acceptable Alternatives to Accord Certificates and other Insurance Certificates:

« A copy of the full insurance policy which contains a thirly (30} days’ cancellation notice provision (ten (10) days
for non-payment of premium} and additional insured and/or loss-payee status, when appropriate, for the CITY.

« Binders and Cover Notes are also acceptable as interim evidence for up to 80 days from date of approval.
Additional Insured Endorsements DO NOT apply to the following:
+ Indication of compliance with statute, such as Workers’ Compensation Law.

s Professional Liability insurance,
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EXHIBIT A - Cont.
INSTRUCTIONS AND INFORMATION
ON COMPLYING WITH CITY INSURANCE REQUIREMENTS

Completed Insurance Industry Certificates other than ACORD 25 Certfificates can be sent electronically
(CAQ.insurance.bonds@tacity.org) or faxed fo the Office of the City Administrative Gfficer, Risk Management (213) 978-
7616. Please note that submissions other than through Track4LA™ will delay the insurance approval process as
documentis will have to be manually processed.

Verification of approved insurance and bonds may be obtained by checking Track4LA™ the CITY's online insurance
compliance system, at hitp:/itrack4la.lacity.orQ.

4. Renewal When an existing policy is renewed, have your insurance broker or agent submit a new Acord 25 Certificate
through Track4LA™ at hitp:/irackdla lacity.org or submit an Insurance Industry Cerfificate or a renewal endorsement as
ouflined in Section 3 above. If your policy number changes you must also submit a new Additional Insured Endorsement
with an Insurance Indusiry Certificate.

5. Alternative Programs/Seif-Insurance Risk financing mechanisms such as Risk Retention Groups, Risk Purchasing
Groups, off-shore carriers, captive insurance programs and self-insurance programs are subject to separate approval
afier the CITY has reviewed the relevant audited financial staterments. To initiate a review of your program, you should
complete the Applicant’s Declaration of Self Insurance form (bitp://cao lacity ora/frisk/insuranceForms.htm) to the Office of
the City Administrative Officer, Risk Management for consideration.

6. General Liability insurance covering your operations (and products, where applicable) is required whenever the CITY
is at risk of third-party claims which may arise out of your work or your presence or special event on City premises.
Sexual Misconduect coverage is a required coverage when the work performed involves minors. Fire Legal Liability is
required for persons occupying a portion of CITY premises. (Information on two CITY insurance programs, the SPARTA
program, an optional source of low-cost insurance which meets the most minimum requirements, and the Special Evenis
Liability Insurance Program, which provides liability coverage for short-term special events on CITY premises or streets, is
avaitable at (www.2sparia.com), or by calting (800) 420G-0555.)

7. Automobile Liability insurance is required only when vehicles are used in performing the work of your Contract or
when they are driven off-road on CITY premises; it is not required for simple commuting unless CITY is paying mileage.
However, compliance with California law requiring auto liability insurance is a contractual requirement.

8. Errors and Omissions coverage will be specified on a project-by-project basis if you are working as a licensed or
other professional. The length of the claims discovery period required will vary with the circumstances of the individual job.

9. Workers' Compensation and Employer's Liability insurance are not required for single-person contractors. However,
under state law these coverages {or a copy of the state's Consent To Self Insure) must be provided if you have any
employees at any time during the period of this confract. Contraciors with no empioyees must complete a Request for
Waiver of Workers' Compensation Insurance Regquirement (hitp:/cao.Jacity.orglrisk/InsuranceForms.him). A Waiver of
Subtrogation on the coverage is required only for jobs where your employees are working on CITY premises under
hazardous condifions, e.g., uneven terrain, scaffolding, caustic chemicals, toxic materials, power tools, efc. The Waiver of
Subrogation waives the insurer's right to recover (from the CITY) any workers' compensation paid o an injured employee
of the contractor.

10. Property Insurance is reguired for persons having exclusive use of premises or equipment ownad or controlled by
the CITY. Builder's Risk/Course of Construction is required during construction projects and shouid include building
materiais in transit and stored at the project site.

11. Surety coverage may be required to guarantee performance of work and payment fo vendors and suppliers. A Crime
Policy may be required to handle CITY funds or securities, and under certain other conditions. Specialty coverages may
be needed for certain operations. For assistance in obtaining the CITY required bid, performance and payment surety
bonds, piease see the City of Los Angeles Bond Assistance Program website address at

hitp:ffcap lacity org/risk/BondAssistanceProaram.pdf or call (213) 258-3000 for mere information.
Rev. 10/0¢
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EXHIBITB
CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
LOWER TIER COVERED TRANSACTIONS

This certification is required by the regulations implementing Executive Orders 12459 and 12688, Debarment
and Suspension, 24 CFR Part 24 Section 24.510, and 29 CFR Parts 97.35 and 98.510, Participants'
responsibilities.

{READ ATTACHED INSTRUCTIONS FOR CERTIFICATION BEFORE COMPLETING)

1. The prospective recipient of Federal assistance funds certifies that neither it nor ifs principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.

2. Where the prospective recipient of Federal assistance funds is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation to this proposal.

AGREEMENT NUMBER

«Contractory
CONTRACTOR/BORROWER/AGENCY

«FirstSigners, «Title 1stSignars
NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE
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Exhibit B {cont.)
INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this document, the prospective recipient of Federal assistance funds is providing
the certification as set out below.

2. The ceriification in this clause is a material representation of fact upon which refiance was placed when this
fransaction was entered into. If it is later determined that the prospective recipient of Federal assistance
funds knowingly rendered an erroneous certification, in addition to other remedies avaliable to the Federal
Government, the department or agency with which this transaction originated may pursue available
remedies, Including suspension and/or debarment.

3. The prospective recipient of Federal assistance funds shall provide immediate written notice to the person
to which this agreement is entered, if at any time the prospective recipient of Federal assistance funds
learns that its certification was erroneous, when submitted or has become erroneous by reason of changed
circumstances.

4. The terms "covered fransaction" "debarred" "suspended,” “ineligible," "lower tier covered transaction,”
"participant," "persen,” "primary covered transaction,” "principal,” "proposal," and "voluntarily excluded,” as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Orders 12459 and 12689.

5. The prospective recipient of Federal assistance funds agrees by submitting this proposal that, shouid the
proposed covered fransaction be entered into, i shall not knowingly enfer into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authosized by the department or agency with which this
transaction originated.

8. The prospective recipient of Federal assistance funds further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transactions,” without medification, in all lower tier covered transactions
and in all solicitations for lower tier covered transactions,

7. A participant in a coverad transaction may rely upon a cettification of a prospective participant in a lower
tier covered fransaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, uniess it knows that the cerlification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but is
not required to, check the List of Parties Excluded from Procurement or Non-Procurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a sysiem of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required fo exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered
fransaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntary excluded from parficipation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, inciuding suspension and/or debarment.
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EXHIBIT C
CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, L.oans
and Cooperative Agreements

The undersigned certifies, fo the best of his or her knowledge and belief, that:

1.

No Federai appropriated funds have been paid or wili be paid, by or on behalf of the undersigned, to any
person for influencing or attermpting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an empioyee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan or cooperative agreement.

if any funds other than Federal appropriated funds have been paid or will be paid fo any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL "Disclosure Form to Report Lobbying” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under granis, loans, and
cooperative agreements} and that all subrecipients shall certify and disclose accordingly.

This certification is a materiat representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352 Title 31, U.S. Code. Any person who fails fo file the required
cerification shall be subject to a civil penalty of not less that $10,000 and not more than $100,000 for each
such failure.

AGREEMENT NUMBER

«Confractor»
CONTRACTOR/BORROWER/AGENCY

«FirstSignery. «Title1stSigner»

NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE
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EXHIBITD
NOTICE OF PROHIBITION AGAINST RETALIATION

An employer subject fo the Living Wage Ordinance shall post in a prominent place in an area frequented by
employees a copy of the below notice to employees regarding the EWO prohibition against retaliation (also
available in English at www.laitv.ora/BCASiwo refaliation English.pdf. and in  Spanish  at
www. lacity. org/BCA/lwo _retaliation spanish.pdi. The retaliation nofice must be posted by an employer even
if the employer has been exempted from the LWO.

NOTICE TO EMPLOYEES
WORKING ON CITY CONTRACTS
RE: LIVING WAGE ORDINANCE AND
PROHIBITION AGAINST RETALIATION

“Section 10.37.5 Retaliation Prohibited” of the Living Wage Ordinance (LWQ) provides that any employer that
has a contractual relationship with the City may not discharge, reduce the pay of, or discriminate against his or
her employees working under the City contract for any of the following reasons:

1. Complaining to the City if your employer is not complying with the Ordinance.

2. Opposing any practice prohibited by the Ordinance.

3. Participating in proceedings related to the Ordinance, such as serving as a witness and testifying in a
hearing.

4, Secking to enforce your rights under this Ordinance by any lawful means.

5. Asserting your rights under the Ordinance.

Also, you may not be fired, lose pay or be discriminated against for asking your employer guestions about the
Living Wage Ordinance, or asking the City about whether your empioyer is doing what is required under the
LWQO, If you are fired, lose pay, or discriminated against, you have the right to filte a complaint with the Equal
Employment Opportunities Enforcement Section, as well as file a claim in court.

For more information, or to obtain a complaint form, please call the Equal Employment Opportunities
Enforcement Section at {213) 847-1922.

CITY OF LOS ANGELES
Department of Public Works
Bureau of Contract Administration
Office of Contract Compliance
1149 S. Broadway Street, 3™ Floor
Los Angeles, CA 80015
Phone: {(213) 847-1922 - Fax: (213) 847-2777

Rev. 06/06
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EXHIBIT E
MANAGEMENT REPRESENTATION

As a prerequisite to receipt of a City funded Contract, and as material facts upon which the City may rely in preparing the
Contract, 1, an authorized representative of the Contractor, make the following representations:

2300

1.

I am responsible for the fair presentation of the Contractor’s financiat records/reports in conformity with Generally
Accepted Accouniing Principies {GAAP) and have provided such records/reports accordingiy to the City. | will
make available to City all related data and infarmation. | am not aware of any material fransactions that have not
been properly recorded and disclosed.

True [] Fatse T

The Contracior has adopted sound accounting policies and procedures in accerdance with GAAP that include
procedures for maintaining internal controls, and preventing and detecting fraud and abuse.

True [ Faise ]
I have advised and will continue to advise the City of any actions taken at meetings of Contractor's Board of

Birectors, and Committees of the Board of Birectors which may have a material impact on Contractor's ability to
perform the Gity's Confract.

True [ False [J
£xcept as recorded or disclosed {0 you herein, | know of no instances of:

a. Conflict of interests (direct or indirect), nepotism, related (direct or indirect) party transactions including
revenues, expenses, loans, fransfers, leasing arrangements, and guarantees, and amounts receivable
from or payabie to related parties.

True [ Faise [
D Guarantees, whether writien ¢r oral, under which the Contractor is contingently liable.
True [] Fatse ]

c. Actual, forthcoming or possible terminations of funding from regulatory agencies or other sources due fo
noncompliance, deficiencies, or for any other reason, that would affect the financial records andfor
continuing viability of the Confractor as an on-geing concern,

True ] False [}

| have no knowledge that a board member/s is/are aiso an eifnp!oyee of this Contractor whose salary costs are
reimbursed under this agreement.

True [] False [}

1 have no knowledge of and am not in receipt of any communication regarding allegations of fraud, suspected fraud
or abuse affecting the Contractor involving management, employees who have significant roles in internal control,
or others where fraudfabuse could have a material effect on the financial records or performance of the City
Contract.

True [] False L]
} have no knowledge of any allegations, written or cral, of misstatements or misapplication of funds in the
Contractor's conduct of its financial affairs or in #s financiad records.

True {71 Faise{7]

I am not aware of any pending litigation, bankruptey, judgment, liens and other significant issues that may threaten
the financial viability, lagal and continuing existence of the Contractor.

natruchion and technical service dp20i2vecommendation transmitalMing yansmital & pockagelattachment b land pea Baiter 06 L e b
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True ] False []

g The Confractor has satisfactory title to afl assetls being used in the City's program, and there are noe liens or
encumbrances on such assets, nor has any asset been piedged as coliateral.

True [ False 3

16 The Coniractor has complied with all aspects of contractual agreements, related lfaws and reguiations that could
have a material effect on the financial records, the program/s, or on the organization as a whole.

True [ Falsei]

11. | have properly reported and paid to the appropriate governmental agencies all payroll taxes due on employees’
(City program refated or stherwise) compensation.

True [ False [

12. | have responded fully to sii the City’s inquiries related {o the Coniractor's financial records andfor reports.
True [} False[]

13. | understand that the City's auditing and moritoring procedures of Contractor are limited to those which the City
determines best meet its informational needs and may not necessarily disclose all errors, regularities, including
fraud or defalcation, or illegal acts, that may exist.

True [} False (]

14. { understand that the City audit and monitoring reparis are intended solely for use by the Condractor and the other
authorized parties, and are not intended for other purposes, unless otherwise required by law.

True [ False [

15, If ehe or more of the above statements is found to be false, | understand that the City may terminate this contract
immediately. | also understand that | have a continuing duty to report to City any materiat factual change to any of
these statements.

True [[]False [J
Use this space to provide any additionat infarmation:

I declare under penalty of perjury that ¢ have read the foregoing statements and they are true and complete to the best of my
knowtedge.

AGREEMENT NUMBER

gContractory
CONTRACTOR/BORROWER/AGENCY

«FirstSigners, «TitlelstSigners
NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE
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LAHD CONTRACT SUMMARY SHEET

To: The Office of the City Attorney, Room 92¢, CHE
The Office of the City Clerk, Index Section, Room 395, CH

The Office of Contract Compliance (OCC), Mait Stop #138, 1149 S. Broadway, 3™ fl,

fFrom: LOS ANGELES HOUSING DEPARTMENT
Adminis{rative Services Division

Contract Unit (213)
Analyst/Phone:
Contract No: (T )
Diviston:
[ Other:
Amendment No: Amendrent Amount: §
Amendment Authority: [T} Administrative Code 14.8 [ Council Amendment
Contracior Name: Council File No:
Term of Contract: Date of Approval: March 18, 2010
Funding Source: Total Amount: §
Project Title: Authority:
Analyst-Phone:
PURPOSE OF AGREEMENT/AMENDMENT: TO
Contractor Address:
ContactTHie/Phone:
Contragﬂ?nnggl:dment Authority Description DoHar Amount
$
TOTAL AMOUNT (requires Council Amend if cver $25,000 $

cumulative)

Summary Sheet




Attachment C

Los Angeles Housing Department
Construction and Technical Services — Scope of Services Summary

The Los Angeles Housing Department (LAHD) looks to contractors expertise in highly specialized
fields to provide adequate guidance and information on specific subjects.

Technical Service Category

Appraisal Services (Residential Real Estate) Contractor will prepare appraisals
according to the Uniform Standards of Professional Appraisal Practice (USPAP) as
adopted by the Appraisal Standard Board of the Appraisal Foundation. Contractor may
also be required to evaluate existing residential properties, vacant land, new construction
projects, rehabilitation projects, mixed-use developments and air rights.

Architectural Services Contractor will conduct site visits, review housing proposals, and
provide construction feasibility analysis. Contractor will prepare preliminary drawings to
include conceptual, schematic, design development, construction documents and limited
construction administration.

Environmental Assessment Services Contractor will determine the level of compliance
with federal, state, and local environmental laws and regulations. Contractor will also
perform research related to Phase 1 Environmental Assessments and Phase Il
Environmental Assessment if necessary.

Inspection, Survey and Analysis for Hazardous Materials (Lead and Asbestos)
Contractors will perform two types of services: Part A (lead) and Part B (Asbestos). Part
A: Contractors will conduct a combination risk assessment and paint inspection as per
HUD guidelines. Contractor shall collect a minimum of eight (8) single surface dust wipe
samples and one (1) exterior soil sample, for the purposes of HUD lead grant data
collection. Part B: Contractors shall conduct inspection for asbestos in accordance with
AHERA protocol and interpret the test results and develop a remediation plan with
recominendations for containment of abatement. The Contractor will be required to submit
a written report of the inspection results.

Laboratory Lead and Radon Testing Contractor will perform and prepare analysis
reports of lead contents in various types of samples including: 1) lead in soil; 2) lead in air;
3) lead in dust wipes; 4) lead in water; 5) Toxicity Characteristics Leaching Procedure
extract-liquid; and, 6) Soluble Threshold Limit Concentration extract-liquid.

Property Management Services Contractor will be responsible for: 1) providing short-
term rental to the previous owner/occupant if necessary; 2) management of property after
acquisition and up until the transfer to a new owner/developer; 3) providing rental survey
to determine appropriate rental rates; 4)collection and accounting for rents; S)drafting
leases and rental agreement; 6)managing repairs to properties acquired by LAHD; 7)
managing tenants issues including selection, response to problem calls, and eviction.

Relocation Services Contractors will ensure that persons displaced as a direct result of
federal or federally assisted projects are in compliance with the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (URA) and Section 104 (d)
of the Housing and Community Development Act of 1974 and any other federal, state, or
local regulations or guidance pertaining to relocation assistance. Contractors will review
and approve project relocation plans subject to compliance with the URA and Section 104
(d) to ensure that displaced persons do not suffer disproportionately.




Attachment C

Technical Training Services The Contractor will provide periodical construction training
to staff which may include: construction law, scheduling, project monitoring, Davis Bacon
compliance training, Microsoft Excel, Microsoft Access, general contracting, sustainable
development, building codes and regulations, or Ilead-related construction initial
certification.

Title Report Services The Contractor will perform: a) limited title reporting services; b)
preparation of title insurance, trustee sales guarantee, and title reporting service; ¢) trustee
services to complete non-judicial foreclosures in compliance with California law.




