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REQUEST FOR AUTHORITY TO EXECUTE AMENDWMENT NO. 2 TO CONTRACT No. C-106420 wiTH
FSY ARCHITECTS, INC. (FORMERLY FISHER SEHGAL YANEZ, INC.), FOR PRE-QUALIFIED ON-CALL
ARCHITECTURAL CONSULTANT SERVICES FOR VARIOUS MUNICIPAL FACILITIES PROJECTS

RECOMMENDATIONS

1. Approve and forward this report with transmittals to the Mayor and City Council
requesting the following:

a. Approve Amendment No. 2 o the Contract between the City of Los Angeles (City)
and FSY Architects, Inc. (FSY) to extend the total contract term from March 23,
2012 to March 23, 2016.

b. Authorize the President or two members of the Board of Public Works (Board) to
execute Amendment No. 2. '

2. Notify the Bureau of Engineering (BOE), Mahmood Karimzadeh, (213) 485-4282, when
this Amendment is ready {o be executed by the Board, whereupon five original copies of
the Amendment will be delivered to the Executive Officer of the Board for signature.

3. Upon execution, request the City Clerk to attest and certify the five original copies of
Amendment No. 2. The City Clerk and the Board will each retain one original copy
and three original copies are o be returned o the BOE, Mahmood Karimzadeh.

Fiscal IMPACT STATEMENT

it is not anticipated that project work covered by proposed Amendment No. 2 will have
an additional impact to the General Fund. There is one active project task order covered
under this contract, Phases 1A and 1B of the Vision Theatre/Manchester Junior Aris
‘Center project. If any new notices o proceed are assigned to FSY for future project
phases, funding will need to be secured and Board authorization obtained before the
Bureau gives notice to the consultant to proceed with work.

TRANSMITTALS .

1. Copy of executed Contract No. C-106420 with Fisher Sehgal Yanez, Inc. for Pre-
Qualified On-Call Architectural Consuitant Services on Various City Projects dated
March 24, 2004.

2. Copy of executed Amendment No. 1 dated May 2, 2008.
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3. Gopybf Proposed Amendment No. 2.
DisCUSSION

Background

The original on-call contract between the City and FSY (C-108420), providing
architectural consuitant services on various projects, was executed on March 24, 2004
(Transmittal No. 1). On February 4, 2008, the Board of Public Works recommended
approval of Amendment No. 1 to extend the contract term for four additional years
through March 23, 2012. On April 9, 2008 the Los Angeles City Council approved
Amendment No. 1 (Transmittal No. 2).

The proposed second amendment will extend the termination date of the contract for an
additional four years (Transmittal No. 3). This extension will allow the consultant to
complete their existing Vision Theatre/Manchester Junior Arts Center project, which is
currently under construction. This amendment will also allow the Board of Public Works
to assign additional scope for proposed future phases of this project if funding becomes
available. Continuity of their services on this project is important to minimize adverse
impact to the project’s schedule, budget and quality.

Minority Business Enterprise/Women Business Enterprise/Other Business Enterprise
(MBE/WBE/OBE) Subcontractor Outreach Program

At the time of the distribution of the original Request for Qualifications for this contract,
the City had established an MBE/MBE/OBE Subcontractor Qutreach Program for this
project with anticipated MBE and WBE participation levels of 12 and 2 percent,
respectively. As of Amendment No. 1, FSY Architects, Inc. pledged participation levels
of 12 percent MBE and 2 percent WBE. The actual participation levels achieved on the
work performed as of March 2012 are 9.30 percent MBE, 5.67 percent WBE, and 13.12
percent OBE. Upon approval of this amendment, FSY Architects, Inc. has pledged
participation levels of 11.08 percent MBE, 5.61 percent WBE, and 21.32 percent OBE.

Since Amendment No. 1, FSY Archifects, inc. has added six subconsultanis. Conextions
by the Foot was utilized for the LA City Mall As Built Drawings. Gotama Building Engineers,
Inc. was utilized for mechanical engineering services. JaycoCal Engineering was utilized for
mechanical and plumbing engineering services. JK Design Group was utilized as theatre
consultants. NA Cohen Group was utilized for electrical engineering services. Veneklasen
was utilized as acoustics and audiofvisual consultants. BOE confirmed that FSY Architects,
Inc. conducted an ouireach to add the subconsultants.
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Gender/Eihnicity Codes:

AA = African American HA = Hispanic American
APRPA = Asian Pacific American SAA = Subcontinent Asian American
NA = Nalive American C = Caucasian
M = Male F = Female
As of March 2012, the MBE/WBE/OBE subconsultant partici pation for FSY Architects, Inc. was
as follows:
MBE (%) of Amount ($)
Subconsuliants WRBE gﬁﬂ?g:{ Total invoiced to
IOBE Y| Invoiced Date
Electrical Building Systems, Inc. MBE M/HA 3.16% $ 64,351.00
Gotama Building Engineers MBE FIAPA 2.46% $ 50,153.01
VCA Engineering MBE M/APA 2.75% $ 56,006.00
William J. Yang & Associates MBE M/ARPA 0.93% $  19,019.00
ENA Group WBE FIC 3.24% $ 66,026.00
O'Connor Construction
Management, Inc.” WBE FIC 184% | $ 37,560.00
Yael Lir Landscape WBE FIC 0.59% $  12,000.00
Conextions by Foot OBE 1.49% $ 3043113
Counsilman-Hunsaker OBE 4.82% $ 98,250.00
JaycoCal Engineering OBE 1.24% $  25375.00
JK Design Group OBE 1.95% $  39,821.00
NA Cohen Group OBE 2.87% $ 58,523.00
Veneklasan QOBE 0.74% $ 15,100.00
Total MBE Participation 9.30% $ 189,619.01
Total WBE Participation 567% $ 115,586.00
Total OBE Participation 13.12% $ 26750013

Total Invoiced -

$2,038,473.39

* Company was a certified firm at the time of RFQ distribution.

)
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Revised confract pledged participation (including Amendment No. 2):

MBE Gendet/ (%} of | Amount ($) of
Pledged Subconsultants MBS | Ethnicity | Tofal | Amended
Construction Specifications Service MBE MIAA 0.34% $ 7,500
Electrical Building Systems, Inc. MBE MIHA 3.04% $ 67,360
Gotama Building Engineers MBE FIAPA 3.84% $ 85000
VCA Engineering MBE MIARA 3.14% $ 69480
William J. Yang & Associates MBE M/ARA 0.73% $ 16,240
ENA Group WEBE FIC 3.28% $ 72600
Q'Connor Consfruction
Management, Inc. WBE FIC 1.72% $ 38,000
Yael Lir Landscape WEBE FIC 0.61% § 13,600
Conextions by Foot OBE 1.37% $ 30,431
Counsilman-Hunsaker OBE 528% $ 117,000
JaycoCal Engineering OBE 1.40% $ 31,000
JK Design Group OBE 5.99% $ 132727
NA Cohen Group OBE 4.00% $ 88,700
Veneklasen OBE 3.27% $ 72,500
Total MBE Piedged Participation 11.08% $ 245580
Total WBE Pledged Participation 561% $ 124,200
Total OBE Pledged Participation 21.32% $ 472358
Total Contract Amount $2,215,698

Compliance with City Policies and with the Board of Public Works’ Policy

All consultants participating in this program are subject to compliance with the following City
of Los Angeles’ Ordinances and policies: Contractor Responsibility Ordinance; Business
Tax Registration Certificate; Non-Discrimination, Equal Employment Practices, and
Affirmative Action; Insurance requirements; Equal Benefits Ordinance; Child Support
Obligations Ordinance; Americans with Disabilittes Act, Service Contractor Worker
Retention Ordinance; Living Wage Ordinance; Slavery Disclosure Ordinance; Non-
Collusion; First Source Hiring Ordinance; and Discount Terms. FSY will comply with the
requirements of the MBE/MWBE/OBE Subcontractor Qutreach Program. Failure to
comply with all requirements will render the Consultant’s Contract subject to termmahon
pursuant to the conditions therein.

Businesses are encouraged to locate or remain within the City of Los Angeles to
preserve and enhance the economic base and well-being of the City. According o the
lLos Angeles Residence information form, FSY currently staffs nine employees, of which
six reside in Los Angeles or 86.7 percent of their workforce.

The quality of the work performed by FSY will be monitored in accordance with the
Confractor Evaluation Ordinance No. 173018 (Division 10, Chapter 1, Article 13 of the Los
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Angeles Administrative Code (L AA.C)) and the Rules for the Evaluation of Service
Contractors which require Departments {o prepare performance evaluations upon
completion of all service contracts over $25,000 and at least three months in duration. The
critiques are kept on file by the Bureau of Contract Administration (BCA), Special Research
& Investigation Section for reference by other City Departments and agencies. .

Contractor Performance Evaluation

In accordance with Article 13, Chapter 1, Division 10 of the City of LAAC,, the
appropriate City personnel responsible for the quality control of this personal services
contract shall submit Contractor Performance Evaluation Reports to the BCA, Special
Research & Investigation Section upon completion of this contract.

Contractor Responsibility Ordinance

All contractors participating in this program are subject to compliance with the
requirements specified in the City of Los Angeles’ Contractor Responsibility Ordinance
No. 173677 (Article 14, Chapter 1, Division 10, LAAC)). Failure to comply with all
requirements specified in the Ordinance may render this bidder's contract subject to
termination pursuant to the conditions expressed therein.

Notice of intent to Contract and Chaiter Section 1022 Determination

The required Notification of Intent to Coniract form was submitted to the City
Administrative Officer (CAQ) on November 21, 2011, On January 18, 2012, the
Personnel Department determined that there were no City classifications which possess
the required technical skills or qualifications to perform the specialized type of work outlined
in the Vision Theatre/Manchester Junior Arts Center project task order. Therefore, a
Charter 1022 Determination from the CAO was not necaessary.

City Attorney Review
The proposed Amendment has been reviewed and approved as to form by the City
Attorney’s Office.

STATUS OF FUNDING

)This«'amendment is for time extension only. Total funding for this Agreement will not
change. If it does, the Bureau will report back to the Board to obiain approval.

The City’s liability under this contract shall only be to the extent of the present City
apprepriation to fund the contract. However, if the City shall appropriate funds for any
succeeding years, the City’'s liability shall be exiended to the extent of such
appropriation, subject to the terms and conditions of the contract.
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Report reviewed by: Respectiully éubmitted,

BOE (PAC) /4%7 Lo W

Repoit prepared by:
Gary Lee Moore, P.E.
Architectural Division City Engineer

Mahmood Karimzadeh, A 1A,
Principal Architect, Division Manager
Phone No. (213) 485-4282

/gﬂohﬂ .. Reamer, Jr.
Compliance Review performed Inspector of Public Works
and approved by:

éZHannah Choi, Program Manadgy
Office of Contract Compliance
Bureau of Contract Administration

A

Statement as to Funds approved by:

)

Vidtorid A. Santiagfngirector
Office of Accoynti
Date: %}I /Cﬂf )7

_.MK/M N/EM/02-2012-0029 ARC Ko

Questions regarding this

report for the consultant contract may be referred to
Mark Nakata, Senior Management Analyst |

Phone No. (213) 485-4385

E-mail: Mark Nakata@lacity.org

Project Management may be referred to:
Ejike Mbaruguru, Civil Engineer

Phane No. (213) 473-9790

E-mail: Ejike.Mbaruguru@lacity.org
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AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES

This Agreement is made and entered into by and between the CITY OF LOS ANGELES,
California, a municipal corporation acting by order of and through its Board of Public Works,
hereinafter referred to as the "CITY", AND FISHER SEHGAL YANEZ, INC,, hereinafier

referred o as the "CONSULTANT", and is set forth as follows:

WHEREAS, CITY has a need for consulting architectural services various

projects; and

WHEREAS, 70 responded to the Request for Qualification (RFQ) dated April 18,
2003; and (
WHEREAS, Fisher Sehgal Yanez is selected o be one of 15 consultants placed

on 2 list as the most qualified by city staff based on the evaluation criteria set forth in the RFQ;

and

- WHEREAS, CONSULTANT has demonstrated qualifications to perform said

services; and

WHEREAS, CONSULTANT meets the State requirements to perform
professional architectural work as required by the California Architects Board; and

REV, 7/03 (PSC-10/01)
PRINTED Japuary 7, 2004 w ]
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WHEREAS, services to be provided by CONSULTANT are of an expert and

technical nature and are temporary and occasional in character; and

WHEREAS, CITY desires to retain CONSULTANT to provide the required -

engineering and technical services in connection with the Project as outlined herein,

NOW, THEREFORE, in consideration of the promises, covenants, and

agreements hereinafier set forth, the parties hereby agree as follows:

ARTICLE 1 -SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS AND

TITLES HEREIN

All titles, subtitles, and/or section headings appearing herein have béen inserted for
convenience and shall not be deemed to govern, limit, modify or in any matiner affect t'he scops,
meaning, intent or construction of any of the terms or provisions hereof. T_he language of this
Agreement shall be construed according to its fair meaning and not strictly for or aigainst the
CITY or the CONSULTANT. The singular shall include the plural; if theré shall be more than
one CONSULTANT herein, unless expressly stated otherwise, their obiigat;ions and liabilities

hereunder shall be joint and several; use of the feminine, masculine, or neuter genders shall be

deemed to include the genders not used. The number of original texts of this Agreement shall be

- equal to the number of the parties hereto, one text being retained by each pérty

REV. 7/03 (PSC~10/01}
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ARTICLE 2 - DEFINITIONS

1t is understood that the following words and phrases are nsed herein; each shall have the

meaning set forth opposite the same:

It is understood that the following words and phrases are used herein; each shall

have.the meaning set forth opposite the same;

ARTIST

BOARD

BUILDING INSPECTOR

BUREAU

CADD

CITY

CiTY ENGINEER

CONSTRUCTION DOCUMENTS

REY, 7/03 (psC-10/01)
PRINTED January 7, 2004

An individual or group selected by the City and under
a separate confract with the City that will provide
artwork in compliance with the 1% for the Arls
Program. ‘

The Board of Public Works of the City'of Los Angeles.
Also  called the B&S fnspe'ctof; authorized
represeniative from the Department of Building &
Safety.

Bureau of Engineering, Department of Public Works,
CITY of Los Angeles.

Computer- Aided Design and Drafting

The City of Los Angeles, Board of Public Works or
its subordinate bureaus.

iéepresentative of the Board.
The complete detail drawings, specifications, notices

and addenda, based on the approved Design
Development Plans
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CONTRACTOR

CONSULTANT

COST OF CONSTRUCTION

CULTURAL AFFAIRS

DESIGN DEVELOPMENT
PLANS

DESIGN PROGRAM

DESIGN SERVICES

ENGINEERING COST INDEX

EXHIBITS

GSD

HOURLY BILLING RATE

REV. 7/03 (PSC-10/031)
PRINTED January 7, 2004

The Construction Company associated with the CITY
performing the work or improvements designed by the
CONSULTANT.

Fisher Sehgal Yanez

The estimated cost of construction of the PROJECT
at mid-point of construction, including all costs,
exclusive of the following:

CONSULTANT's fee stipulated in 'this AGREEMENT,
Bureau of Engineering costs, cost of Artwork, cost of
soil test, inspection cost, cost of material tests, cost of
site survey, CITY Building Permit and other plan
checking fees, advertising costs and cost of furniture
and equipment not included in the Construction

* Contract,

The Department of Cultural Affairs, which includes the
Cultural Afiairs Commission, Culturai Heritage
Commission and the Public Art Commitiee.

Drawings indicating floor plans and elevations, outline
specifications, estimate and color perspective
renderings and photographs based on approved
Schematic Design. ,‘

Data indicating space, personnel requirements, and
functional relationships; list of all required functions,
proposed construction budget and any other pertinent
data needed for the design of 'the PROJECT.

All services to be provided by the CONSULTANT and
its subconsultants specified in this AGREEMENT

Construction Cost Index, or Building Construction
Index for the City of Los Angeles as applicable and
published in the "Engineering Néws Record” by the
McGraw-Hill Publishing Companyf of New York.

Attachments to this Agreement mc!udmg Project Task
Orders

Refers to the General Services Department; maintains
City-owned buildings as well as manages City For@es
Construction.

Hourly Billing Rate for CONSULTANT or

|
T

-
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iTA
INSPECTOR

LUMP SUM PAYMENT

MBE/WBE/OBE

NOTICE TO AWARD

NOTICE TO PROCEED
PRELIMINARY DESIGN
DOCUMENTS
PROGRAM MANAGER
PROJECT

PROJECT ARCHITECT
PROJECT ENGINEER

PROJECT MANAGER

PROJECT TASK ORDER

REV. 7/03 (PSC-10/01)
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subconsultant(s) includes salary, fringe benefits, overhead,
profit and all other expenses incurred by CONSULTANT
or subconsultant.

Refers to the Information Technology Agency;
Advises, maintains and instalis the City's data and
communication technology. .

Refers to the Inspector of Public Works; Authorized
Representative of the Director, Bureau of Contract
Administration

Payment for delivery of completed services @f a
stipulated scope of work. ‘

Minority/Women/Other Business Enterprise,

The written notice by the Engineer to the successful
proposer stating that upon compliance by the
successful proposer of required conditions, the City
will give a Notice to Proceed,

The written notice by the Eﬂgiﬂ'eer to the successiul
praposer that the Project shall commence.

Drawings and written design summary based on
building program analysis

The Representative of the City Engineer

The construction of improvemenits o be designed by
the CONSULTANT as defined in Project Task Order in
Exhibit A of this Agreement.

The technical architect assigned to the PROJECT.
The technical engineer assigried to the PROJECT.

The designated person responsible for the tracking
and monitoring of the scope, budget and schedule of
the PROJECT.
The detailed project description, scope of services,
schedule and cost.

Quality Assurance / Quality Conirol (Program)




REHABILITATION The act or process of returning a property to a state of
utility through repair or alteration whith makes possible
an efficient contemporary use while preserving those
portions or features of the property which are
significant to its historic, architectural and cultural
values.

-~

SCHEMATIC DESIGN Schematic Drawings and Massing Model based on the
approved -Design Program and/or: Preilmtnary Design
for the project. ,

USING AGENCY The City Departments who will occupy and operate the
facilities of the completed PROJECT. The primary
users may include, but not he hma‘ted to, the LAPD and
LAFD.

ARTICLE 3 - PROJECT DESCRIPTION |

The provision of architectural and related services on a pre-qualified basis, on various

projects.

ARTICLE 4- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY THE

CONSULTANT

4

41  CONSULTANT shall perform the services described in Article 4.4. CONSULTANT

* shall perform such work with a degree of skill and diligence normally emplc;yed by professional

f

enginesrs or consultants performing the same or similar services.

42  CONSULTANT shall provide corrective services without charge to the CITY for services
which fail to meet the above standards and which are reported to CONSULTANT in writing + |
within sixty days of discovery. Shouid the CONSULTANT fail or refuse to.perform prompily its

obligations under this warranty, the CITY may render or undertake the performance thereof and

f
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the CONSULTANT shall be liable for any expenses thereby incurred.

43  Maintenance of Records

CONSULTANT shall maintain complete and accurate records with respect to all costs
incurred under this Agreement, including the records supporting the cost proposals used to enter
into this Agreement with CITY. All of the aforementioned records shall be maintained on an
industry recognized accounting basis and shall be clearly identifiable. CONSULTANT shall
make available to the representative of CITY all of such books and records, and the right to
examine and a,udjit the same, and to make transcripts or copies therefrom. CONSULTANT shall
maintain and allow inspection of all said books and records, including, but not fimited to work
data, documents, proceedings, and activities related to this Agreement for a period of three (3)
year.s from the date of final payment under this Agreement. CONSULTANT shall maintain said
rrecords in a’manner which will indicate actual time and allowable costs with respect fo all work

performed hereunder as required by CITY,

44 Scope of Services
4.4.1 Assignment of Work

Initially, the selected consultants will be listed in a random order. Assignment of
Work Tasks under this contract will be done in one of the following manners
noted below:

@ For larger projects with sufficient lead time, it is anticipated that proposals
may be requested from the entire list as set forth in 4.4.1A below, Larger o
projects are considered to be $10,000,000 and above.

»  Where schedules are tighter and/or for moderately sized projects, it is

anticipated that proposals may be requested from the top three consultants on

REV. 7/03 (PSC-10/01)
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the list as set forth in 4.4.1B below. Moderately sized pfoj‘ects are considered
to be betwsen $1,000,000 and $10,000,000. |
e It is anticipated that for smaller projects that are gcﬁerai in nature, the City
may choose to utilize the top consultant name on the list és set forth in 4.4.1C
below. Smaller projects are considered to be less than $15}009,0@{}.
" o At the discretion of the ENGINEER, the City may co'nsid?er an open
enrollment period at the midpoint of the contract term deﬁending oﬁ_usage and

the needs of the Bureau of Engineering,

4.4.1A A Project Task Order Proposal Request will be prepared by the City and all
consultants on the list may be asked to submit proposals on a:n upcoming project.
For each desired Project Task Order, the project will be awarded to the pre-
qualified list proposer whose proposal represents the best overail value to the City
for the requested work, The selected proposer will be moveci to the bottom of the

list for the purposes of subsequent work assignments.

Onee an agreement is reached, the ENGINEER. will issye a N:otice of Award to
the successlul proposer. After insurance requirements are verified by the City, a
Notice to Proceed will be issued. No work is authorized untii the City issues the
. Notice to Protceed to the selected firm. No guarantee of Worki is given or implied
to any of the consultants on the list. A consultant may reject ainy offer of work,
however, three su(;h rejections during the term of the contract, including failures
to respond to Project Task Order Proposals, will be cause for removal from the

list.

[
¥
=

4.4.1B For each desired task order, a Project Task Order Proposal Request will be
prepared by the City and the top three firms on the list fnay bfe invited o propose.
The project will be awarded to the pre-qualified Hst pmposergwhose proposal |
represents the best overall valu.é to the City for the requested Eworkv The selccteé
proposer will be moved to the bottom of the list for the purposes of subsequent
work assignments and bidding. ' |
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Once an agreement is reached, the ENGINEER will issue 2 Notice of Award to
the successful proposer. After insurance requirements are verified by the City, a
Notice to Proceed will be issued. No work is authorized until the City issues the
Notice to Proceed to the selected firm. No guarantee of work is given or implied
to any of the consuliants on the list. A consultant may ;ej éci any offer of work,
however, three such rejections diring the term of the contract, including failures
to respond to Prbject Task Order Proposals, will be cause for removal from the

fist,

4.4.1C In the event of a need for services, a Project Task Order will be issued by the City
to the first ranked firm on the list. Negotiations will follow on the terms for the
project, specifically on the scope of work, deliverables, schedule, and costs. If an
agreement cannot be reached with the first firm, the City reserves the right to
negotiate with the next firm on the list and so on until an agresment is reached.
The successful consultant will then be rotated to the bottoms of the list for the

purpose of subsequent work assignments.

Once an agreement is reached, the ENGINEER will issue a Notice of Award o
the successful proposer. Afier insurance requirements are verified by the City, a
Notice to Proceed will be issued. No work is authorized until the City issues the
Notice to Proceed to the selected firm. No guarantee of work is given or implied
to any of the consultants on the list. A consultant may rej ect‘ any offer of work,
however, three such regjections during the term of the contraci, including failes

-+ torespond to Project Task Orders, will be cause for removal from the list
4.4.2 Scope of Services

The provision of architectural and related services on a pre-gualified
basis, on various projects. On certain Public Works projects the Bureau of
Engineering plans to utilize consultanis to provide architectural and
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related services, for four years. These services may in@iude, but are not
limited to: urban planning, master planning, programmirﬁg, schematic
designing, design development, construction documents, design services
during censtructioﬁ, interior space planning, adaptive reuse studies, as-
built documentation, document filing and permitting, code research, CADD
drafting, constructability reviews, sustainable design-consuiting and policy
formulation, project scheduling, project estimating, speéification writing,

L EED documentation, rendering, model building, c;onstfuction
management, project management, and specially consblting such as
forensics, acoustical, audio visual, or fire/life safety.

45  Consultant Schedule of Services ‘ |

4.5.1

4.5.2

The CONSULTANT shali prepare and submtt {0 the ENGII‘JEER a schedule of
the services to be performed, within 15 calendar days, afer rf;:ceiving the CITY's

notice to proceed, unless otherwise directed by the ENGB\'IEER. This schedule

shall consist of a detailed bar chart and shall be in the same f;)rmat as the sample

project schedule set forth in Exhibit A, The CONS[HJTAN'}‘ shall perform the |

work in accordance with the approved schedule and prepare :revisions and updates
t

in a timely manner, The CITY may withhold payment to the CONSULTANT for

failure to comply with requirements of this procedure. -

The CONSULTANT's schedule of services .Ishail show the dates on which each

part or division of the work is expected to be started and completed and shall

show all submittals associated with each work activity; allowing a minimum of

fifteen (15) calendar days for the ENGINEER's review of eath submittal unless a

longer period of time is specified elsewhere in this Agreement, The work

i
1
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activities making up the schedule shall be of sufficient detail to assure that

adequate planning hds been done for proper execution of the work and such that it
provides an appropriate basis for monitoring and evaluating the progress of the
work. The bar chart shall show all major work ifems, poiﬁts éf interface with the

CITY and milestone submittals. The CONSULTANT shall a}so submit a separate

progress schedule listing all submittals required under the Agireement and when it
is anticipated that each submiital will be submitted. Thé ENG;INEER will review
the CONSULTANT's schedules and provide comments‘relati;s/e to overall
compliance with requirements of the contract documents. CQNSULTAN T shall |
incorporate these comments in the sc.hedulcs and submit the 'l.jipd&tﬁd schedules to

the ENGINEER for final approval.

1
i
1

4.53 The CONSULTANT shall submt an updated schedule :of seﬂvices to the

ENGINEER five (5) days prior to the submittal of eachjof thé CONSULTANT's

monthly payment requests. The monthly submittal of the updated
CONSULTANT's schedule of services, which wiil satiéfy the requirements of this
Section, accurately reflects the status of the work, incorporatés all changes into the

4

schedule, and shall be a condition precedent to the proc;ssingf_ of the monthly

- payment application. Updated schedules shall also be Submifited at such other
times as the ENGINEER may direct. Upon approval of an a;rj:nendment or issuance
of a notice to proceed with a change, the approved amendmentis shall be reﬂectféd'

in the next schedule update submitied by the CONSULTAN’i:‘, or other update

submittal approved by the ENGINEER.
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As a condition precedent {o final payment, the CDNS{H,TANT shall submit to the
ENGINEER a final schedule of services that accurately reflects the manner in

which the services were actually completed..

454 The CONSI:TLTANT shall submit a written explanatioﬁ with the original schedule
submittal and show sufficient detail as to how the work is {o be performed to
enable the CITY to make an evaluation. If the explanatign is not adequate to
establish that the schedule is valid and practical, a revie'w coﬁference may bé held
to reach an understanding on required revisions, The CCNSULTANT shall make
such revisioﬁé in the schedule an_d narrative and resubmit within ten (10) calendar

days after the conference unless pranted an extension by the ENGINEER,

4.5.5 The CONSULTANT shall submit a progress report monthly,, This will consist of
a monthly narrative progress report. The purpose of the report is o provide a brief
description of the status of the work and to identify any probllems and open issues

that may affect timely completion.

456 The CONSULTANT shali participate in Progress meetings with the ENGINEER.
- These meetings shall be held monthly or more frequently at the discretion of the
ENGINEER. All meetings are to be comprehensively documented by the

CONSULTANT and related documentation digitibuied to atiendees,
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ARTICLE S -
51  CONSULTANT designates the following person to be the key contact person for this
contract; Arturo Yanez, ATA. Additional technical specialists shall be assigned subject to

the ENGINEER’s approval,

52  CONSULTANT agreés that personnel assigned to these positions at the commencement
of services under this Agreement shall serve in these positions as loné as required by the
'Project, and CONSULTANT shall not change personnel assi gned to these positions
without the consent and approval of ENGINEER, provided such ooné}ent' shall not be

unreasonably withheld.

ARTICLE 6 - RESPONSIBELITIES OF AND TASKS TO BE PERFORMED BY CITY

CITY designates Deborah Weintraub, AILA as its ENGINEER:, repriescnting- the CITY in
all matters within the scope of this Agreement relating {o the conduct aind ap?provai of the work to
be performed, Whenever the term "approval of CITY,” "consult with (;JITY,f" "confer with
CITY," or similar terms are used, they shall refer to the ENGINEER. The E?»EG]NEER may
designate an assistant to act in his stead,

The CITY agrees o furnish CONSULTANT with Bureay of Enginet;ring‘s Master

Sﬁ’eciﬁgations, sample title block sheet, reports, data, statistics and analyses reasonably available

concerning the matters covered by this Agreement.

ARTICLE 7- TERM OF AGREEMENT AND TIME OF EFFECTIVENESS :

Unless otherwise provided, the term of this Agreement shall begin on the date of full

execution of this Agreement and shall expire afier four years from the date of full execution
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unless terminated as provided under Article 8 or extended by amendment or change order to this

Agreement.

|

The date of full execution is defined as the date when all of the folloﬁving events have

ogcurred: :

{a)  This Contract has been signed on behalf of the CONSULTAI:\IT by the person or
persons authorized to bind the CONSULTANT ht:rcto;I :
(b)  This Contract has been approved by the CITY s Councii or by the Board, Officer

or Employee authorized to give such approval;

(c) The effice of the City Attorney has indicated in writing its apjprovai of this
Contract as to form; ‘

(d)  This Contract has been signed on behalf of the CITY by the person designated to
80 sign by the CITY s Council or by the Board, Officer or Employee authorized to
enter into this Contract and is attested to by the Los Angeles City Clerk.

.

ARTICLE 8 - TERMINATION

i

8.1 This Agreement may be terminated in whole-or in part in writing byieither party in the
event of substantial failure by the other party to fulfill its obligations under this

Agreement through no favlt of the terminating party, provided that no termination may be
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effected unless the other party is given (1) not less than ten (10) calendar days' written
notice (delivered by certified mail, return receipt requested) of intent to terminate, and (2)

an opportunity for consultation with the terminating party prior fo termination.

8.2  This Agreement may be terminated in whole or in part in writing by the CITY for its
convenience, providea that the CONSULTANT is given (1) not less than thirty (30)

| calendar days' written notice (delivered by certified mail, return receipt requested) of

intent to terminate, and (2) an opportunity for consultation with the terminating party

prior to termination.

8.3  If termination for default is effected by the CITY, an equitable'adjus:tment in the price
provided for in this Agreement shall be made, but {1} no amount shall be allowed for
anticipated profit on unperformed services or other work, and (2} any payment due the
CONSULTANT at the time of termination may be adjusted to cover any additional costs

to the CITY because of the CONSULTANT’S default.

If termination for default is effected by the CONSULTANT or if termination for-
convenience is-effected by the CITY, the equitable adjustmenf shall .inciude a reasonable
_profit for services or other work performed. The equitable adjustment for any termination

shall provide for payment. to the CONSULTANT for services rendered and expenses
incurred prior to the termination, in addition to termination seftlement costs reasonabliy '
incurred by the CONSULTANT relating to written commitments that were sxecuted prior

to the termination.
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8.4 Upon receipt of a termination action under Articles 8.1 or 8.2 a’éove, the CONSULTANT

shall (1) promptly discontinue all affected work (unless the notice diriects otherwise), and
(2) deliver or otherwise make available to the CITY originals of all data, drawings,
specifications, reports, estimates, summaries, and such other informa?:ion and materials as

may have been accumulated by the CONSULTANT in performing th;is Agreement,

whether completed or in process. , !

8.5  Upon termination under Articles 8.1 or §.2 above, the CITY m:-jly také: over the work and
may award another party an Agreement to complete the work under this Agreement.

8.6  If, after the tenninatidn for failure of the CONSULTANT to ﬁllﬁﬂ séntractual.
obligations, it is determined that the CONSULTANT had not f%iied t}f) fulfill contractnal
obligations, the termination shall be deemed to have been for thie con;'eniénce of the
CITY. In such event, adjustﬁzent of the Agreement price shall lj;ae maté:ie as provided in

Article 8.3 of this article. '

ARTICLE Y - SUBCONTRACT APPROVAL

All subcontracts in excess of §1,000 shall require the prior approval {bf the CITY. A copy

1

of all subcontracts shall be submitied to the CITY showing the subconsultan{'s name and dollar
amount of each subcontract, Wholly-owned subsidiaries of CONSLETANT% shall not be

considered subconsultants, ;
[

:
i
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MNo.

CONSULTANT plans to subcontract with these firms listed below:

Company Name
Address
Telephonal/Coniact Person

ENA Group

10956 Balboa Bivd.
Granada Hills, CA 91344
(818) 368-0544

Contact: Armineh Gharlbans

Electrical Building Systems
10700 Ventura Bivd., Suite 2E
Studio City, CA 91604

{818) 7639179

Contact: Alex Berrocal

William J. Yang & Associates
847 M. Hollywood Way, Suite 100
Burbank, CA 91505

{818) 841-8888

_ Contact: William J. Yang

Mollenhauer Group

411 West 5™ Streat

Los Angeles, CA 90013
(213) 624-2661

Contact: J. Thomas Baine

Melendrez & Associales
617 South Olive Street
Los Angeles, CA 91206
{213) 673-4400

Contact: Brian Mitchell

O'Connar Construction Management

19600 Fairchild Road, Suite 300
Irvine, CA 92612

(949) 476-2094

Contact: Colin O'Connor

=’
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License No. MBE!
53801 WEE
E15117 MBE
M13342 MBE/
DBE
552604-85 OBE
1519 WBE
39008 WRBE/
DBE

o I

Description of work
WBE/
OBE )

Structural Engi:neering

f
i

Elaclrical Engijneering

1
H

I

i
Mechanical Engineering

Civil Engineerfﬁng

Landscape A.rschitectu re
' t

. Cost Eﬂimaﬁ{an

1o be performed



This listing is not exclusive and additional subconsultants may be added with the

approval of the ENGINEER. Substitution requires approval from the BOARD

ARTICLE 19 - COMPENSATION, INVOICING AND PAYMENT

10.1  Definitions : !
"Cost" as used herein is defined as the sum of: (1) Billing Salary Rates: (2) Indirect
Expenses; (3) Other Direct Cost with no markup; (4) Subcontract Expenses; and (5) Profit as

defined below,

10.1.1 "Billing Salary Rates" shall be at the rates approved by t'hc ENGINEER, to be
charged by CONSULTANT for employees' time directly chargeable to their
performance of the project work, Any adjustments to the CONSULTANT's
direct salary rate shall be in accordance with established Bureau of Engineering
policies, existing at the time the adjustment is approved. Billing salary rates may
be increased one time per year, per employee, on the anniversary date (.»f the
contract’s execution and are subject to the approval of the CI’I_‘Y. In no case shall
the "Billing Salary Rates" exceed the actual salary rates éaid to the employee.
Any adjustments to subcontractor's and subconsultants' salaries and Hourly Billing
Rat'es shall be reviewed and approved by the ENGINEER prior to invoicing, g
Adjustments to subconsultants’ salaries and Hourly Biiléng Rates may be
increased one time per year, per employee, on the amiversary; date of the
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CONSULTANTs contract execution and are subject to approval of the CITY,

Any such increases shall be in accordance with established Bureau of Engineering

policy existing at the time the adjustment is approved.

10.1.2 "Indirect Expenses” (including payroll burden, overhead, and General and
Administrative Expenses) shall be the rate applied to billing salary rate. Indirect
Expenses for this CONSULTANT services Agreement is not to exceed a rate of
160 percent for consultant persormel located in the Home Office and not to excesd
arate of 145 percent for consultant personuel located in the Field Office for the
duration of the Agreement. Indirect Expense for any subconsultant for the
duration of this Agreement shall be the actual audited rate of that subconsultant
and shall remain fixed for the duration of the Agreement; however, this rate may

not exceed the ﬁ}ged rate for CONSULTANT as stated.

10.1.3 "Other Direct Cost" inchudes those costs of CONSULTANT directly identifiable
to or incurred in the performance of services hereunder, including but not limited
to reproduction, freight, messenger service, travel (in accordance with established

CITY's policies), equipment owned or rented by CONSULTANT, auto rental (as

. approved within the Consultant Travel Authorization form, Exhibit I), and
‘mileage charges (based on IRS allowable amounis), and supplies used in the
work, Communication expenses, cost of office space, equipment, and supplies;
furnished to CITY personnel at CONSULTANT's location shail be paid by the

CITY. The CITY shall receive the full benefit of any frée travel, frequent flyer
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10.1.4

10.1.5

10.1.6

10.1.7

10.1.8

mileage, discounts and/or any other advantages which are acquired by the

CONSULTANT as a result of CITY sponsored travel.

"Subcontract Expenses"” shall be the actual amount paid by CONSULTANT to

subconsultant for their services fo the CITY, plus an administrative fee of five (5)

percent. No administrative fee is allowed on Other Direct Costs of the

subconsuliant.

"Profit" shall be limited to ten (10) percent and shall be applied to the summation

of "Indirect Expenses” and "Billing Salary Rates.”

The CITY will not pay for CONSULTANT"s nor subconsultant’s personnel for
invoice preparation. The CITY will not pay for CONSULTANT’s nor
subconsultant’s communications expenses and computer time charges.

The amount shown for each fask on a Project Services Cost Estimate are estimates
only, and unexpended finds allocated for one task may be used for another task as
long as the total Cost Estimate specified in the Project Task Order is not
exceeded. Such reallocation of funds must have the prior written approval of the
ENGINEER.

[Exhibit B], Project Services Cost Estimate, attached hereto and incorporated

Herein by this reference, shall be the format used for the estimated total cost by
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task for each Project Task Order. For Project Task Orders s;pecifying a Cost
Reimbursement Plus Profit compensation meth(ﬁd, the Project Services Cost
Bstimate shall be based upon the estimated hours of labor at estimated direct labor
rates, the allocated indirect expenses, other direct cost, and p;rofit. For Project
Task Orders specifying a Lump Sum compensation method, the Project Services
Cost Estimate shall éet forth the total project cost and the appropriate payment

milestones,

‘ 10,1.9 Hourly Billing Rate is a method of compensation whereby CONSULTANT is
compensated on an hourly basis pursuant to established hourly billing rates set
forth in Exhibit H. The billing rates shall be approved by the ENGINEER for
CONSULTANT employees' time directly chargeable to their perforraance of the
project work and includes salary, fringe benefits, overhead, profit and. all other
expenses incurred by CONSULTANT. Payments shall be made upon the
satisfactory completion of the tasks or milestones as set forth in the Project Task

Order.

10.2  Compensation

CONSULTANT agrees to perform the work specified in Asticle 4.4, gnd CITY shall
compensate CONSULTANT either on a Lump Sum basis, a Cost Rcimbursefnent Plus
Profit basis or an Hourly Billing Rate basis at the sole discretion of the CITY. CITY .
shall designate the compensation method in the Project Task Orders to be issued under

this Agreement. If the Project Task Order specifies the compensation as being.on a Cost
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Reimbursement Plus Profit or Hourly Billing Rate basis, pay@ent s;hall be made in
accordance with the Task Services Cost Estimates to be proviéed for CITY approval prior
to issuance of Notice to Proceed for any Task under this Agresment. Hourly rates, sub-
contractor fees and other direct/indirect charges shall be in accordance with rates set
herein. Individuals who CONSULTANT wishes to add to the projesf: must have their
compensation rate approved by the ENGINEER, and a revised Scope of Services nust be
prepared as evidence of this addition. The total cost ceiling shall be stated in the Project

Task Order.

If the Project Task Order specifies the compensation as being on a Lump Sum basis,
payment shall be made upon the satisfactory completion of the tasks or'milestones ag set
forth in the Project Task Order. The total cost ceiling shall be stated in the Project Task

Order.

103 Invoeicing and Pavment

10.3.1 For Project Task Orders specifying a Cost Reimbursement Plus Profit method of
pa}ment,.CONS’[HJTANT shall, once each month, submit to CITY an original and
three (3) copies of an invoice in a format acceptable to the CITY which will

. include all cosis and a proportionate amount of profit due CONSULTANT for
services provided during the preceding month. CITY shall review
CONSULTANT's invoice and notify CONSULTANT of exceptions or disputed
items and their dollar value within fifteen (15) days of receipt. The tota‘lt Hvoice

amouni, less any exceptions or disputed items shall be considered approved for
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payment fifteen (15) days after recéipt by the CHY. H the CITY does not notify
CONSULTANT within thirty (30) days of réceipt, then the entire invoice amount ‘
shall be deemed approved for payment. CITY shall pay CONSULTANT all
amounts approved for payment within sixty (60) days after ENGINEER receives

CONSULTANT's invoice.

10.3.2 Invoices shall be prepared in such form and supported by such copies of invoices,
payrolls, time sheets, and other documents of proof as may be required by CITY
{0 establish the amount of such invoices for allowable expenses. A Subconsultant
Utilization Invoice Attachment [Exhibit C-2], listing MBE/WBE/DBE/OBE
amounts invoiced shall also be submitted as part of the monthly invoice.
CONSULTANT must provide an explanation for any‘ item.that falls shoit of the
planned utilizatior; with specific plans and recommendations for recovering any
shortfalls in utilization. No such invoice shall be paid without the Subconsuliant
Utilization Invoice Attachment. All invoices shall be subj ect to audit. Support
for any other direct cost items less than $25 need not be submitted by

CONSULTANT unless specifically requested by CITY.

10:3.3 CITY shail not be obligated to reimburse CONSULTANT for costs incurred in
excess of the Project Services Cost estimate set forth, CONSULTANT shall not
be obligated to continue petformance (including actions under the temporary stop
work or termination clauses) or otherwise incur costs in excess of the Project

Services Cost Estimate unless and until CITY shall have notified CONSULTANT
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in writing that such Project Services Cost Estima}te has beeﬁ,iﬁomased and shail
have specified in such fotice an estirmated Project Services Cost Estimate which
shall thereupon constitute the cost performance of this Agreement. In the absence
of the specified notice, CITY shall not be obligated to reimburse CONSULTANT
for any costs in excess of the Project Services Cost Estimate set forth, whether
those costs were incurred c%uring the course of the Agreement or as a result of

fermination,

10.3.4 When and to the extent that the Project Services Cost Estimate has been
increased, any costs incurred by CONSULTANT in excess of the Project Services

Cost Bstimate for any Project Task Order, prior to such.increase, shall be

allowable to the same extent as if such costs had been incurred afier the increase.

10,3.5 CITY liability under this contract shall only be to the extent of the present
appropriation to fund the Agree;nent. No action, sté,tement, or omission of any
officer, agent, or emnployee of CITY shall impose any obligation upon CITY, such
officer, agent, or employes, exc\ept {0 the exient CI;IY has appropriated funds and

otherwise in.accordance with the terms of this Agreement.

CONSULTANT and CITY agree that no indebtedness for work performed which
results in costs under this Agreement shall arise against CITY until and unless ..
there is an appropriation of funds to pay for such work. However, if CITY shall

appropriate funds for any successive fiscal years, CITY's liability shall be
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exiended to the extent of such appropriation subject to the térms and conditions of
this Agreement.

10.3.6 For Project Task Orders specifying a Lump Sum or the Hourly Billing Rate
method of payment, CONSULTANT shall submit to CITY;, upon the satisfactory
completion of each task/milestone, an original and three (3) copies of an invoice
in a format acceptable to the CITY., CITY shali review CONSULTANT's invoice
and notify CONSULTANT of éxceptions or disputed items and their dollar value
within fifteen {15) days of receipt. The total invoice amount, less any exceptions
or disputed items shall be considered approved for payment fifieen (15) days afier
receipt by the CITY. If the CITY doesnot notify CONSULTANT within thirty
{30} days of receipt, then the entire invoice amount shall be deemed approved for
payment. CITY shall pay CQNSULTANT all amounts approved for payfnent

within sixty (60) days afier ENGINEER receives CONSULTANT's invoice.

ARTICLE 11 - AMENDMENTS, CHANGES OR MODIFICATIONS

Amendments, changes or modifications in the terms of this Agreement may be made at
any time by mutual written agreement between the parties hereto and shall be signed by the
persons authorized to bind the parties thereto.

ARTICLE 12 -

121 INDEMNIFICATION

Except for the active negligence or willful misconduct of CITY, or any of its Boards,

Officers, Agents, Employees, Assigns and Successors In Interest, CONSULTANT undertakes
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and agrees to defend, indemnify and hold harmiess CITY and any of its Boérds, Officers, Agents,
Employees, Assigns and Successors in Interest froai and against all suits and causes of action,
claims, losses, demands and expenses, incinding, but not limited to, atlztomey‘s fees and cost of
litigation, damage or liability of any nature whatsosver, for death or injury to any person,
including CONSULTANT's employees and agents, or damage or destruction of any propetty of
either party hereto or of third parties, arising in any manner by reason of the negligent acts,
errors, omissions or wiltiful misconduct incident to tbe performance of this Agreement on the part
of CONSULTANT or its subconsultants of any tier. The provisions of this paragraph shall '
survive termination of this Agreement.

12.2 INSURANCE

A, General Conditions

During the term of this Contract and without limiting
CONTRACTOR’S/CONSULTANT’S iﬁdennﬁficaﬁon of the CITY, CONSULTANT
shall provide and maintain at its own expense a program of insura.nce: having the

" coverages and limits customarily carcied and actually arranged by CONSULTANT but
not less than the amounts and types listed on the Insurance Requirements Sheet (Form
E}en 146/IR) in [Exhibit D] hereto, covering ifs operations hereunder. Such |insu1’ance
shall conform to City requirements established by Charter, Ordinance or policy, shall
comply with the instructions set forth on Form General 133 and with the conditions set

forth on the applicable City Special Endorsement form(s), copies of which are included in

{Exhibit D], and shall otherwise be in a form acceptable to the City Attormey.
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Spectfically, such insurance shall: 1) protect City as an Insured or én Additional Interest
Party, or a Loss Payee As Its Initerests May Appear, respectively, when such status is
appropriate and available depending on the nature of thé applicable coverages; 2) provide
City at least thirty (30) days advance notice of cancellation, material reduction in

coverage or reduction in limits when such change is made at the option of the insurer; and

3) be primary with respect to City=s insurance program. Except when City is a named
insured, CONTRACTOR’S/CONSULTANT’S insurance is not expected to respond to

claims which may arise from the acts or omissions of the City.

B. Modification of Coverage

CITY roserves the right at any time during the term of this Contréct to change the
amounts and types of insurance required hereundsr by giving CONSULTANT ninety (90}
days advance written notice of such change. If such change should result in substantial
additional cost to the CONSULTANT, CITY agrees to negotiate additional

compensation proportional to the increased benefit to the CITY.

. Failure to Procure Insurance

12
.

All required insurance must be submitted and approved by the City Attorney prior to the
inception of any operations or tenancy by CONSULTANT. The required coverages a;nd
limits arg subject to availability on the open market af reasonable cost as determined by

CITY. Non-availability or non-affordability must be documented by a letter from
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CONTRACTOR’S/CONSULTANT’S insurance broker or agent indicating a good faith
effort io place the required insurance and showing as a minimum the names of the

insurance carriers and the declinations or quotations received from each.

Within the foregoing constraints, CONTRACTOR’S/CONSULTANT’S failure to

procure or maintain required insurance or a self-insurance program during the entire tevm
of this Contract shall constitute a material breach of this Cantrgc‘t under which CE’I‘Y' may
inﬁnediateiy suspend or terminate this Contract or, at its discretion, procure or renew such
insurance to protect CITY’S interests :':md pay any and all premivms in connection

therewith and recover all monies so paid from CONSULTANT.,

D, Workers Compensation

By sigrﬁng this Coniract, CONSULTANT hereby certifies that it is aware of the
provisions of Section 3700 et seq., of the Labor Code which require every employer io be
insured against Hability for Workers= Compensation or {o undertake seif-insurance in
accordance with the provisions of that Code, and that it will comply with such provisions
at all such times as they may apply during the performance of the wolrk pursuant to this
.Contract,

A Waiver of Subrogation in favor of CITY will be required when work is performed on

CITY premises under hazardous conditions,

ARTICLE 13 -INDEPENDENT CONTRACTORS
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CONSULTANT is acting hereunder as an independent contractor a;nd nof as an agent or
employee of the CITY., CONSULTANT shall not represent or otherwise hold out itself or any of
its directors, officers, partners, employees, or agents to be an agent or employee of the CITY.
CITY shall not represent or otherwise hold itself out or any of its directors, officers, partners,

employees or agents to be an agent or employee of CONSULTANT,

ARTICLE 14 - WARRANTY AND RESPONSIBILITY OF CONSULTANT

14.1 C.ONSULTANT warcants that the work hereunder shall be completed in a manner
consistent with professional standards practiced among those firms within
CONSULTANT's profession, doing the same or similar work under the same or similar

circumstances.

14.2  CONSULTANT shall be responsible for the professional quality, technical accuracy,
timely completion, and the coordination of all designs, drawings, specifications, reports,
and other services furnished by CONSULTANT under th;is Agreement. CONSULTANT
shall, at no additional cost to CITY, correct or revise any errors, omissions, or other
deficiencies in its designs, drawings, specifications, reporis, calculations, and other
services.

14f3; The CONSULTANT shall exhibit proper profes:sional judgement in the use of
information furnished by CITY in Article 6. In the event that said information is not
delivered timely or that it is discovered o be incorrect or misleading, CONSULTANT;, '
will notify the CITY in a reasonable manner after the discovery of such iaxdin%s oF

incorrect or misleading information and promptly make a determination of its costs and
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14.5

schedule impact on this Agreement, as well as recommendations for the correction of

such incorrect or misleading information.

CONSULTANT shall perform such professional services as may be necessary to
accomplish the work required to be performed under this Agreement in accordance with

this Agreement.

Exccpt as specified in Article 12 and as otherwise provided in this Agreement, the
CONSULTANT shall be and shall remain liable, in accordance with applicable law, for
all damages to CITY caused by CONSULTANT's negligent pcrfonnaI;ce of any of the
services furnished under this Agreement, except for errors, omissions, or other

deficiencies to the extent attributable to CITY, CITY-furnished data, or any third party.

ARTICLE 15 - OWNERSHIP OF DATA

15.1

Unless otherwise provided for herein, the originals of all documents, material, data,
drawings, plans, specifications, computer data files, basis for de.sign calculations, design
calculations, engineering notes, and reports originated and prepared by CONSUL':FANT
under this Agreement shall be and remain the property of the CITY foér its use in any
manner it deems appropriate. CONSULTANT shall provide two (2) sets (one original
set and one copy) legible and reproducible of the above-cited items, e%(cept for the
computer data files which shall consist of one (1) set in the form described in Article
15.2, below, CONSULTANT shall be permitted to maintain copies of all such data for its

own files. Should CITY use these products or data in connection with additions to the
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work required under this Agreement or for new work, without consultation with and
without additional compengation t6 CONSULTANT, CONSULTANT shall have no

liability or responsibility whatsoever in connection with such use.

152 Specifically with regard to the computer data files specified in Article 15.1, above, said
computer data files (or databases) shall be provided to the CITY by tape or electronically,
via an asynchronous RS-232 protocol, to a CITY provided compatible computer system.
With regard to the basis for design calculations and engineering notes, such data shall be
provided to the CITY in (a) hard cover post binder(s), appropriately indexed, on thin

mylar stock or good quality paper satisfactory for reproduction.

 ARTICLE 16 -

The CONSULTAN;T shall comply with the applicable nondiscrimination and affirmative
action provisions of the laws of the United States of America, the State of Californig, and the
CITY: In performing this Agreement, the CONSUL’EANT shall not discriminate %n its
employment practices against any employee or applicant for employment because of such
person's race, religion, national origin, ancestry, sex, sexual orientatio;l, age, disability, domestic
partner status, marital status or medical condition. The CONSULTANT shall comply with th—e
provisions of the Los Angeles Administrative Code Sections 10.8 through 1013, to the extent
applicable hereto. The CONSULTANT shall also comply with all rules, regulations, and policies
of the CITY's Board of Public Works, Office of Contract Compliance relating tQ
nondiscrimination and affirmative action, including the filing of all forms req}lired by said

Office. Any subconiract entered into by the CONSULTANT relating to this Agreement, to the
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extent allowed hereunder, shail be subject to the provisions of this pa;ragraﬁh.. Failure of the
CONSULTANT to comply with thi§ requirement or to obtain the compliance of its
subcontractors with such obligations shall subject the CONSULTANT to the imposition of any
and all sanctions allowed by law, including but not limited to termination of the

CONSULTANT=S Agreement with the CITY.

ARTICLE 17 - MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE

QUTREACH PROGRAM

CONSULTANT agrees and obligates itself to utili‘ze the services of Minoritjf, Women,
and Other Business Enterprise (MBE/WBE/OBE) firms on a level so designated in its proposal.
CONSULTANT certifies that it has complied with Mayoral Directive 2001»?6 regarding the
MBE/WBE/OBE Subcontractor Quireach Program for Personal Services Co‘ntracts (reater than
$100,000, included as Attachment 9 to the Request for Qualifications. CONSULTANT shall not
change any of these designated subconsultants or reduce their level of effort without prior written

app:;oval of the CITY provided that such approval will not be unreasonably withheld.

When a Project Task Order ié issued, an MBE/WBE/DBE/OBE Utilization Profile,
[Exhibit C-1], listing MBE/WBE/DBE/OBE planned expendituxes'thmughc;ut the life of the
préj ect shall be submitted by CONSULTANT. As part of the invoicing procedures described in
Article 10.3.2 Supra, CONSULTANT shail complete the Subconsultant Utilization Invoice
Attachment [Exhibit C-2] and shall provide an explanation for any item that falls short of the . '
 planned utilization with specific plé.ns and recommendations for recovm‘ingt any shortfalls in

utilization. The MBE/WBE/DBE/OBE Utilization Profile shall rernain the same throughout the
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life of the project unless there is written concurrence of the ENGINEER in the form of a Change

Authorization Form ~ MBE/WBE/DBE/OBE Utilization Profile {Exhibit C-3].

ARTICEE 18 - SUCCESSORS AND ASSIGNS

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be
binding upon the parties hereto and their respective successors and assigns provided, however,
that no assignment of the contract shall be made without written consent of the parties to this

Agreement as required under Article 32,

ARTICLE 19 - CONTACT PERSONS - PROPER ADDRESSES - NOTIFICATION
All notices shall be made in writing and may be given by personal delivery or by mail.
Such notices sent by mail should be registered or certified and sent to the designated contact

person for each party and addressed as follows: '

To The CITY:
Contact Person: Deborah Weiniraub , AIA, City Architect
Address: 650 South Spring Street, Suite 700, Los Angesles California, 90014

To CONSULTANT:

Contact Person: Arturo Yanez, ATA

Address: 3235 San Fernando Road, #2C, Los Angeles California, 90065

ARTICLE 20 - FORCE MAJEURE
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Motwithstanding any other provisions hereof, neither CONSULTM nor the CITY shall
be held responsible or liable for failure to meet their respective obligations under this Agreement
~ if'such failure shall be due to causes beyond CONSULTANT's or the CITY's control. Such
causes include but are not limited to: strikes, fire, flood, civil disorder, acts of God or of the
public enemy, acts of the lfederal government, or any unit of state or local government in either
sovereign or contractual capacity, epidemics, quarantine restrictions, or delays in transportation
to the extent that they are not caused by the party’s willful or negligent acts or omissions, and to

the extent that they are beyond the party's reasonable control.

ARTICLE 21 - SEVERABILITY

Should any portion of this Agreerﬁent be determined to be void or unenforceable, such

shall be severed from the whole and the Agreement will continue as modified.

ARTICLE 22 - DISPUTES

Should a dispute or controversy arise concerning provisions of this Agreement or the

performance of work hereunder, the parties may elect to submit such to a court of competent

jurisdiction,

ARTICLE 23 - ENTIRE AGREEMENT

!

This Agreement contains all of the agreements, representations, and understandings of the

parties hereto and supersedes and/or incorporates any previons understandings, proposals,

4

commitments, or agreements, whether oral or written, and may be modified or amended only as

herein provided.
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ARTICLE 24 - A:.?PLICA@LE LAW, INTERPRETATION AND ENFORCEMENT

Bach party's performance hereunder shall comply with all applicable laws of the United
States of America, the State of California, and the CITY including but not limited to laws
regarding health and safety, lalgor and employment, wage and hours aﬂd licensing laws which
affect employees. This Agreement shall be enforced and interpreted under the laws of the State
of California. CbNSULTANT shall comply with new, amended, or revised laws, regulaltions,

and/or procedures that apply to the performance of this Agreement.

If any part, term or provision of this agreement shall be held void, illegal, unenforceable,
or in conflict with any law of a federal, state or local government having jurisdiction over this

Agreement, the validity of the remaining portions of provisions shall not be affected thereby.

ARTICLE 25 - CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION

CERTIFICATE REQUIRED

CONSULTANT represents that it has obtained and presently holds the Bﬁsiness Tax
Registration Certificate(s) required by the CITY's Business Tax Ordinance (Article 1, Chapter 2,
Sections 21.00 and following, of the Los Angeles Municipal Code). For the term covered by this
Aéreen}_;ent, the CONSULTANT shall maintain, or obtain as necessary, all such Certiﬁcates‘
required of it under said Ordinance and shall not allow any such Certificate to be revoked or

suspended, Should such ceitificate(s) become suspended or revoked, it is the CONSULTANT s

responsibility to report the matter immediately to the ENGINEER.
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ARTICLE 26 - BONDS

Duplicate copies of all bonds which may be required hereunder shalt conform to CITY
requirements established by charter, ordinance or policy and shall be filed with the Office of the
City Attorney for its review in accordance with Los Angeles Administrative Code Sections 11.47

through 11.56.

ARTICLE 27 -

This contract is subject to Section 10.10, Article 1, Chapter 1, Division 10 of the Los
Angeles Administrative Code Child Support Assignment Orders, CONSULTANT is required to.
complete a Certification of Compliance with Child Support Obligations which is attached hereto
as [Exhibit E] and incorporated herein by this reference. Pursuant to this ordinance,
CONSULTANT shall (1) fully comply with all State and Federal emploﬁnent- reporting
requirements applicable to Child Support Assignment Orders; (2) certify that the principal
owner(s) of CONSULTANT are in compliance with any Wage and Eamings'Assigmnent Orders
and Notices of Assignment applicable to tilern personally; (3) fully comply with ail lawfully
served Wage and Earnings Assignment Orders and Notices of Assignment in?' accordance with
California Family Code section 5230, et seq.; and (4) maintain such compliance throughout the
Term of this Contract. Pursuant to Section 10.10b of the Los Angeles Adminiéﬁrative Code,
failure of CONSULTANT to comply with all applicable reporting requitements or to implement,

: la;rvfuily served Wage and Barnings Assignment Orders and Notices of Assignment or the failure
of any principal' owner(s) of CONSULTANT to comply with any Wage and Earnings :

Assignment Orders and Notices of Assignment applicable to them personally shall constitute a

default by the CONSULTANT under terms of this contract, subjecting this Coniract to
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__ termination where such failure shall continue for more than ningty (90) déys after notice of such
failure to CONSULTANT by City. Any subcontract entered into by the CONSULTANT relating
to this Contract, to the extent allowed hereunder, shall be subject to the provisions of this
paragraph and shall incorporate the provisions of the Child Support Assignment Orders
Ordinance. Fai\lure of the CONSULTANT to obtain compliance of its subcontractors shall
constitute a default by the CONSULTANT under the terms of this contract, subjecting this
Coniract {o termination where such failure shall continue for more than ninety (90) days after

notice of such failure to CONSULTANT by the City.

CONSULTANT shall comply with the Child Support Compliance Act of 1998 of the
State of California Employment Development Department. CONSULTANT assures that to the
best of its knowledge it is fully complying with the earnings assignment orders of all employees,
and is providing the ﬁames of all new employees to the New Hire Registry maintained by the
Employment Development Department as set forth in subdivision (1) of the ?ubiic Contract

Code 71190,

ARTICLF 28 - Living Wage Ordinance and Service Contractor Worker Retention

Ordinance

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this
Contract is subject to the applicable provisions of the Living Wage Ordinance (LWQ)
Section 10.37 et seq. of the Los Angeles Administrative Code, as amended from time to

time, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 10.36
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et. seq., of the Los Angeles Administrative Code, as amended froim time to time.

L, Payment of a minimum initial wage to employees as defined in the LWO and as

may be adjusted each July 1 and provision of benefits as defined in the LWQ,

2. CONTRACTOR/CONSULTANT further pledges that it will comply with federal
law proscribing retaliation for union organizing and will not retaliate for activities
related to the LWO. CONTRACTOR/ CONSULTANT shall require each of its
subcontractors within the meaning of the LWO to pledge to comply with the terms
of federal law proscribing retaliation for upion organizing. CONTRACTOR/
CONSULTANT shall deliver the executed pledges from each subcontractor to the
City within ninety days of the exscution of the subcontract; CONTRACTOR=5/
CONSULTANT=S delivery of executed pledges from each such subcontractor
shall fully discharge the obligation of the CONTRACTOR/CONSULTANT with
respect 0 such pledges and fully discharge the obligation of the
CONTRACTOR/CONSULTANT to comply with the provision in the LWO

contained in Section 10.37.6(¢c) concerning compliance with such federal law,

3. The CONTRACTOR/CONSULTANT, whether an employer, as defined in the |
LWO, or any other person employing individuals, shall not discharge, reduce in
compensation, or otherwise discriminate against any smployee for complaining to

the City with regard to the employer’s compliance or anticipated compliance with

the LWO, for opposing any practice proscribed by the LWO, for participating in
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proceedings related o the LWO, for seeking to enforce his c;r her rights nnder the
LWO by any lawful means, or otherwise assextiﬁg rights under the LWO,
CONTRACTOR/CONSULTANT shall post the Notice of Prohibition Against
Retaliation provided by the City.

4. Any subcontract entered into by the CONTRACTOR/ CONéULTANT relating to
this contract, to the extent allowed h@reunder, shall be subject to the prdvisions of
the LWQ and the SCWRO, and shall incorporate the “Living Wage Ordinance

and the Service Contractor Worker Retention Ordinance” language.

5. CONTRACTOR/CONSULTANT shall comply with all rules, regulations and
policies promulgated by the designated administrative ageﬁcy, which may be

amended from time to time,

B. Under the provisions of Section 10.36.3(c) and Section 10.37.5(c) of the Los Angeles
Administrative Cods, the CITY shall have the authority, under appropriate circumstances,
to terminate this Confract and otherwise pursue legal remedies that may be available if

}

the CITY determines that the subject CONTRACTOR/CONSULTANT has violated

}_),rovisions of the LWO and the SCWRO.

C. Where under the LWO Section 10.37.6 {(d), the designated administrative agency has

3

determined (a) that the CONTRACTOR/CONSULTANT is in violation of the LWO in
having failed to pay some or ail of the living wage, and {b) that such violation has gone
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uncured, the awarding authority in such circumstances may imﬁouﬁd monies otherwise
due the CONTRACTOR/CONSULTANT in accordance with the following procedures,
Impoundment shall mean that from monies due the CONTRACTOR/CONSUL’I“ANT,
the awarding authority may deduct the amount determined to be due and owing by the
CONTRACTOR/ CONSULTANT to its employees. Such monies shall be placed in the

J holding account referred to in LWQ Section 10.37.6 (d) (3) and disposed of under
procedures there described through final and binding arbitration. Whether ﬂie
CONTRACTOR!CONSULTANT is to continue work following an iénpoundment shall
rcmaiﬁ in the unfeitered discretion of the awarding authority, The
CONTRACTOR/CONSULTANT may not elect fo discontinue_woz-"k:either because there

has been an impoundment or because of the ultimate disposition of the impoundment by

the arbitrator.

D. Earned Income Tax Credit
This Contract is subject to the provisions of Section 10.37.4 of the Los Angeles
Administrative Code, requiring employers 1'(; inform employees making less than Twelve
Dollars ($12.00) per howr of their possible tight to the federal Earned Income Tax Credit.
Employers must further make avaiiable to employees the forms required to secure

advance EITC payments from employers.

ARTICLE 29 - AMERICANS WITH DISABILITIES ACT

¥

The CONSULTANT shall comply with the Americans with Disabilities Act 42 U.5.C.

Section 12101 et seq. and with the provisions of the Certification Regarding Compliance with the

REV. 7/03 (PSC-10/01)
PRINTED Janmarxy 7, 2004 ()=



)

Armericans with Disabilities Act which is é:ttached hereto as [Kxhibit F] and incorporated hersin

by this reference,

ARTICLE 30 - EQUAL BENEFITS ORDINANCE.

Unless otherwise exempt in dccordance with the provisions of this Ordinance, this
Contract is subject to the Equal Benefits Ordinance, Section 10.8.2.1 of Article 1, Chapter 1 of

Division 10 of the Los Angeles Administrative Code.

A. CONTRACTOR/CONSULTANT shail comply with the Equal Benefits Ordinance
during the performance of this coniract and the CONTRACTOR/CONSULTANT certifies and
represents that the CONTRACTOR/CONSULTANT will provide equal benefits to its employees

with spouses and its employees with domestic partners during the term of this Contract.

1. The CONTRACTOR/CONSULTANT agrees to post a copy c}f Paragraph A
hereof in conspicuous places at its place of business available to employees and

applicants for employment,

2.~ The CONTRACTOR/CONSULTANT shall permit access to and may be required
to provide certified copies of all its records pertaining to employment and to its
smployment practices to the awarding authority, or to the City Administrative .
Officer, for the purpose of investigation 1o ascertain compliance with the Equal

Benefits Provisions of this coniract, and on their or either of their request to
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provide evidence that it has complied or will comply therewith.

3. The failure of any CONTRACTOR/CONSULTANT to comply with the Equal
Benefits Provisions of this Contract may be deemed fo be a material breach
hereof. Such failure shall only be established upon a finding to that effect by the
awarding authority, on the basis of its own investigation or that of the City
Administrative Officer. No such finding shall be made except upon a full and fair
hearing after notice and an opportunity to be heard has been given to the

CONTRACTOR/CONSULTANT,

4, .l Upon a finding duly made that the CONTRACTOR/CONSUI;TANT has
breached the Equal Benefits Provisions of this contract, this Contract may be
forthwith canceled, terminated, or suspended, in Whoie‘qr in part, by the awarding
authority, and all monies due or to become due hereﬁnder may be forwarded to
and retained by the City of Los Angeles. In addition thereto, such breach may be
the basis for a determination by the awarding authority or the City Administrative
éfﬁcer that said CONTRACTOR/CONSULTANT is an irresponsible bidder
pursuant to the provisions of Section 371, of the Los Angeles City Charter: In the -
event of such determination, such CONTRACTOR/CONSULTANT shall be
disqualified from being awarded a Contract with the City of Los Angeles for a
petiod of two years, or until it shall establish and carry ouf a program in

conformance with the provisions hereof.
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5. Notwithstanding any other provisions of this Contract, the City of Los Angeles

shall have any and all other remedies at law for any breach hereof.

b. MNothing contained in this Contract shall be construed in any manner so as to

require or permit any act which is prohibited by law.

7. The equal benefits requirements of this section shall not apply to co!'iec-tive
bargaining agreements in effect prior to the effective date of Section 10.8.2,1 of
the Los Angeles Administrative Code, Amendments, extensions or other
modification of such collective bargaining agreements, occurring subsequent to
the‘effective date of that_sectién, shall incorporate the equal benefits requirements

of that section.

8. | All CONTRACTORS/CONSULTANTS‘ subject to the provisions of this section
shall include a like provision in all subcontracts awarded for Woﬂ?: to be
performed vnder the contract with the CITY and shall impose the same
obligations, including but not limited to filing and reporting obligations, on the
subcontractors as are applicable to the contracior, Failm’e-of the CONTRACTOR/-

- CONSULTANT to comply with this requirement or to obtain the compliance of

its subcontractors with all such obligations shall subject the
CONTRACTOR/CONSULTANT to the imposition of any and all sanctions :

allowed by law, including but not limited to termination of the

COMNTRACTOR=S/CONSULTANT=S coniract with the CITY,
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ARTICLE 31 - WAIVER
A waiver of a default of any term of this Coniract shall not be construed as a waiver of
any succeeding default or as a waiver of the provision itself. A party’s performance after the

other party’s default shall not be construed as a waiver of that default.

ARTICLE 32 - PROHIBITION AGAINST ASSIGNMENT OR DELEG‘:ATION

The CONSULTANT may not, unless it has first obtained the written permission of the

CITY.
(a) Assign or otherwise alienate any of its rights hereunder, including the right of
payment; or

(b)  Delegate, subcontract, or otherwise transfer any of its duties hereunder.

ARTICLE 33 - PERMITS

The CONSULTAN’I‘ and its officers, agents and employees shall obtain and maintain all
permits and Hoenses necessary for the CONSULTANT=s performance hereunder and shall pay
any fees required therefore. CONSULTANT certifies to immediately notify the CITY of any

suspension, termination, lapses, non-renewals, or restrictions of Heenses, permits, certificates, or -

other documents.

ARTICLE 34 - CLAIMS FOR LABOR AND MATERIALS

The CONSULTANT shall promptly pay when due all amounts payable for labor and

materials furnished in the performance of this Agreement, s0 as to prevent any lien or other claim
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under any provision of law from arising against any CITY property (including reports,
documents, and other tangible matter produced by the CONSULTANT hereunder), against the
CONSULTANT's rights to payments hereunder, or against the CITY, and shall pay all amounts

due under the Unemployment Insurance act with respect to such labor.

ARTICLE 35 - DISCOUNTS

CONSULTANT agrees to offer the CITY any discount terms that are offered to its best
customers for the goods and services to be provided herein, and apply such discounts to

payments made under this Agreement which meet the discount terms. .

ARTICLE 36 - CONTRACTOR»RESI‘ONSIBILI}FY ORDINANCE

Unless otherwise exempt in accordance with the provisions of tﬁe.()rdinance, this
Contract is subject to the provisions of the Contractor Responsibility Ordinance, Section 10.40 et
seq., of Article 14, Chapter 1 of Division 10 of the Los Angeles Administrative Code, which
requires CONTRACTORJCONSUL;I“ANT to update its responses to the responsibility
questionnaire within thirty calendar days after any change would affect ‘
CONTRACTOR=S/CONSULTANT=S fitness and ability to continue performing the contract. In
accordance with the provisions of this Ordinance, by signing this Contract,
CéNTRACTOR/CONSULTANT pledges, under penalty of perjury, to comply with ail
applicable federal, state and local laws in the performance of this contract, including but not
limited to, laws regarding health and safety, labor and employment, wages and hours, and
licensing laws which affect employees. The CONTRACTOR/CONSULTANT further agrees {o:
1} notify the éwarding authority within thirty calendar days afler receiving notification that any
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govermnment agency has initiated an investigation which may resultin a fin&ing that the
CONTRACTOR/CONSULTANT is not in compliance with all applicable federal, state, and
focal laws in performance of this coniract; 2} notify the awarding aﬁthoﬁty within thirty calendar
days of all findings by a goveﬁxmeﬁt agency or court of competent jurisdiction that the
CONTRACTOR/CONSULTANT has violated the provisions of Section 10,40.3(a) of the
Ordinance; 3) ensure that its subcontractor(s), as defined in the Ordinance, submit 2 Pledge of
Compliance to awarding -authorities; and 4) ensure that its subcontractor(s) a;.s defined in the
Ordinance, comply with the requirements of the Pledge of Compliance and tile requirement to
notify Awarding Authorities within thirty calendar days after any govemmen:t agency or court of
competent jurisdiction has initiated an investigation or has found that the subcontractor has

violated Section 10.40.3(a) of the Ordinance in performance of the subcontract.

ARTICLE 37 -BREACH

Except for force majeure, if any party fails to perform, in whole or in part, any promise,
covenant, or agreement set forth herein, or should any represeniation maci@ b;r it be untrue, any
aggrieved party may avail itself of all rights and remedies, at law or equity, in the courts of law,
Said rights and remedies are cumulative of those provided for herein except that in no event shall

any party recover more than once, suffer a penalty or forfsiture, or be unjustly compensated.

12
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year

written below.

Fisher Sehgal Yanez

CITY OF LOS ANGELES

Title : President, Board of Public Werks

ATTEST:
J. MICHAEL CAREY, City Clerk

Date ?M %/ v Ko o

APPROVED AS TO FORM:
ROCKARD J. DELGADILLO, City Attorney

’E‘itle: Assisian{ 4 Attemv

Diate: ///gﬁ ?‘/
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EXHIBITA

PROJECT SCHEDULE (SAMPLE




Design Schedule for Animal Facilities Bond Progr

Sample am
D Task Mame Duration Start Finish 2002 - 2
_ May | Jun | Jul | Aug [ Sep | Oct [ Nov [ Dec | Jan [Feb | Mar | Apr T May T Jun
i Design Phase . 3Bddays | Sat8//02 | FriS/30/03 ; : ! : .: : : ; 5 , :
z Notice to Proceed Gdays | Set6/i/i02 | Sater/oz
3 Schematic Phase 126 days | Sat6//az | Fri 16/4/02
3 Prellminary Design Study Zidays | Sat6A/iz | Frl G202
5 Facities Program Jadays | Sat&i/0z | En8/4/02 _ S S S T
8 Building & Sarety Tdays | Sat6iis/oz | Fii 6/21002
7 Gity Planning Tdays | Sal6/i5/08 | FABIZ108
3 Giher Requirements 7days | Sat6/5/o2 | Fri 621102
5 Schematic Design - Alematos 2 days | Sateloz | FATAZOZ | | S N
10 Sity Engineet Raview 4 days | Sat7/iaioz | Fri 7726002
19 Schematic Design - Development 28 days Sat 7/27/02 ‘ Fri 8/23/02 } § / : § E § % i :1 é é
) Prasentations - Dept, & Gomm, Fdays | Sate/24/oz | En8/30/02 .' i | ’ : ,
i3  Cutiural Affairs - Conceptual Approvi| 21 days | Sl 8/33/08 | Pl 6/20/02
i Chty Engineer Raview {4 days | Salo/zifon | En 104702 ] | ‘ _
38 Design Development Phase 70days | Sat 10/5/02 | Fri 1233702 ! i
16 Design Development 28 days Sat10/8/02 | Friti/o2 i ; f i : i H i v :
17 Presentations - Dept. & Comm, 7 days Sat 19/2/02 | Fri{1/8/02 ;‘ E’ ; E‘ : : § ; g
T8 Citiral Aftairs - Final Approval 31 days | Sat11/6/02 | Fri 11/26/02 P P | S
75 Gy Enginest Review ‘ 14days | Bal 11/30/02 | Fri 1213/ A R = A A
Ei Construsion Documents 156 days | Fri1293/02 | Frl 4116703 N R T T
7 Sian Construction Documents Odays | Frii2Aa02 | Fii2iaiz | griznz |
) 50% GComplistior: ' E6days | Sat12/14/02 | Fri2/7/08 2 1
P Gty Engineer Heview THdayp | Givelos | FAzRis
24 100% Completion 56 days Sat 2/8/03 Frl 4/4/03 g i i - EI :: i i ] § :
5 &y Engineer Review Tidays | SalAM8 | FnanEes P |
26 Pre-Consiristion Eodays | Sal4iiss | FriG/A008 S
55 Fian Chedck and Permit EEdays | SatdEos | ENER0Gs b S P S l
28 City Enginesr Signature fidays | Fn5/30/03 | En5RE0/03 s 4@ 5730
Prinied Date: Fri 8/20/03 Task - Progross Extemal Milestone €
Critical Task Milestone & Deadline 3

o
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EXHIBIT B- PROJECT SERVICES COST ESTIMATE

The City of Los Angeles .
Bridge Improvement Program
Cost proposal

SOOPE OF WORK
Project Sommary ‘
‘Task Order MILESTONEPHASE/ PROJECT SUMMARY:
ProjeaSmmv
Direct labor -
Persormel Tunction Hours _ Rate Arnount
@ 8
@ $
@ $
@ $
@ $
TOTAL HOURS ] TOTAL DIRECTLABOR [ §
MULTIPLERS
| ESCALATION@% (Rate) ]
OVERHFAD @ {of Total Direct Labor + Escalation) '
| PAYROLL ADDITIVES (3) 151, 17%(of Total Direct Labor ++ Fscalation) :
TOTAL MULTIPLIERS | $ |
OTHER DIRECT EXPENSES #% Billod at Actual Cost**
TTEM QUANTITY |  UMIT | UNITCOST | AMOUNT
@ 3
@ $
@ $
@ s
@ b
TOTAL OTHER DIRECT EXPENSES | $
OUTSIDE SERVICES (who fee)
QOMPANY LABOR | MULTIFLIER | EXPENSES |  TOTAL
$ H
$
$
TOTAL OUTSIDE SERVICES | $
FEES
% [s |
s ]
Total Fees s ]
ToTALCOST($ ]

REV. 7/03 (PSC-10/01)
PRINTED January 7, 2004
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EXHIBIT C-1

to
PERSONAL SERVICES CONTRACT

MBE/WBE/DBE/OBE UTILIZATION PROFILE

Firm:

Title:

Confract:

Exscution Date:

Explration Date:

Confract Celling:

MBE/WBE/DBE/OBE Util Profile
Exhibit C of Contrast

| = to be flled aut by Consultant and Projact Managar - other flaldy ere calculated

o Prime MBE weE DBE oBE
‘Condractual

‘ % of - % of % of % of % of
$ $ Pianned $ Planned | Planned | Planned Plannad

Payments Paymenis ; Payments Payments Payments
Month . io Date io Dale 3 to Date. to Date to Date

. Endin .

4 #DIVI0] #DIVIO! H#OIVIN #OVI0 #DIVI0]
2 HDIVIO] #DIVIO! #DIVI0] H#DIVIOH #DIV/O!
3 #DIVIOI #DIVIO| #DIV/0 #DIVIO! #DIVIOl
4 #DIVIOl #DIviol #DIV/0 #DIV/O) #DIVI0!
5 - #DIVIGI #DIVIOI #DW{D #DIVIOI #DIVIOl
6 #DIV/O! #DIVIOI #DIVIG HDIVIO| #DIV/ID!
7 #DEVIO! #DAVIO ZDIVI0 #DIVIO #DIVID
8 ROV #DWIO! . #DIVIOI - #DIVIOL #DIVIO
#OIVIO HOIV/O. #DIVIO! #DIVIOL._ | #DIVI0
110 HOIVI #DAVIO! #DIVIO! #DIVIOL vV BDIVIOT
i1 #HOIVIO H#DIVI #DIV/OL #DIVIO . #DIV/D!
12 #DIVIO! #DIVIO! #OIvIOl #Ol/0! H#DIVIOH
13 #DIVIO! #DIV/O #DIV/Ol #DIV/O - #DIVI0
#DIVIO HDIVIOI #DIVIO #DIVIOl #DIVIO
15 #DIV/O HDIVIO! #DIVIOL HOIVI0L #DIVID
16 #DIVIO #DIV/C #DIV/O #DEv/ol #DIVIO
17 H#OIVIO #OIV/0! #DVI0| #DIv/0! #DIVI0I
18 #DIV/I01 #DIVIO! #DIVIOL HDEVIO! DIV/0!
1 #DIVICE #DIviol #DIVIO! #DIVID H#UVI!
20 #OIVICH #DIVIOL #DIVIO #DIV/O #DIVAD
21 #DIV/0l #DIV/OL #DI/O! #DIV/OE #HOIVIO
22 #DIV/IOl #DIV/OI #DIVI0] #DIVIOL HOIV/OL
23 #DIVIOL #DIVI0 #DIVIO FOAVIOL #DIVI0N
24 #DIVIO #DIVIOL #DIVIN #DIVIO #DWI
25 #DIVIO #DIVIQ #DIVION #DIV/! #DII0
26 #DIVI0 #ONV/O #DIVI0 #OIviol #DIVIOI
27 #DIVIO #DIV/O #RIVIO! #RIVIQL #DIV/OL
28 #BIVIO) HDIVIO #OIVIG _ #DIVIO #DIVID
29 " #DIVI0 #DIVA - #DIV/0! #DIVI - #DIVID

30 #DIVID #DVIO) /O #DIVID! #DIVIO| -
3 #DIv/0! FDIVIO #DIVIO #OIVOL . #DIVID
32 #DIVA DHVI0| #ONV/OL #DIVIO! HOIVA
33 #DAVIO! #DIVI0 H#DIVAD #DIVIGL #DIVIO
34 HOIVIH #DIV/O ADIVID #OIVI0L #DIVIOL
35 H#DIVIO)] #DiViol #DIVIQ #DI1V/ol #DIV/0
36 #DIVIO! EDIV/D] RDIVID #DIV/0!- H#DWVIO
{ Total Planned | § a o' | SOl 2DIVIo FO0L . #niviot ZDIVI0L

Motes:

7125/03
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Exhibit ©-2

| SUBCONSULTANT UTILIZATION
B INVOICE ATTACHMENT
{

Consultant Gampany:

!. Ganteact Titls:

I: Contract Moy
i .
! IContrzaci Cailing:

|
Contract Execulion Date:

Gondract Explration Date: '
T
j Inveice Date Involce Number invoica Amount Invelce Amount to Date
| . .
Contract Balance ReMaIIG: | 1 ivernriiranersssresniesranensianssersserrereersseeene 3 -

(From Utilization Proflls - Exh. G of Gonfract)

: Plannonth , Flanned Amount to Date
MBEMWBE/DBE/OBE Utillilatlon:
MBE Flrms: ] ] % :
: Amount Inivoload
. [Company Name _This Involce Amount 10 Date

MBE "Planned” (o Date (frofn Exhipl G to Contract)
Actual to Date Through This lnvolce HDIV/OL
Parcant Dgviation RGNV

%

Proposed

Amount involced
This kivoloa __Amount o Dale

i

'u
WEBE Firme; |
3
i
I

Company Name

' - 3

§
WEE "Plannad” to Date (from Exhiblt € o Contract)
Adtual to Date Theough This lnvolss
Parpant Davistion

File: Biank lnvolce Attachme}*\t jof2 Rev, 7/158/03




Exhibit C-2

SUBCONSULTANT UTILIZATION

INVOICE ATTACHMENT
‘DBE Flrms: . %
Proposed |
Arnount Invoload Sub-Contract  Eppp|cipation
Company MName This Involce Ariount to Date Total To Data
et 2 e

SNVl

% Ubiiization
AL

DBE "Planned” to Dats (from Exhiblt © to Centract)

Agtual to Date Through This Involce #OIvVIDE
Parcent Deviatlan
OBE Firms: %
Proposed
{nvoload Sub-Contract  { Participation

jCompany N

4DVl

Total 0BE| § L

% Ulization
#niviol
Honvrol

“FowaL

Cost

OBE “Planned™ to Dats (from Bxhilbit © to Contract)
Actusl to Date Through This involes
‘Percant Deviation

Note:

File: Blank Invoice Attachment

ation for Negative Devlati

To be filled out at the start of the contract period and then should seldom
nead to changs.

To be filied out each month by consultant with that month's update data.

20f2

Fav, 7/158/03
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#1

CHANGE AUTHORIZATION FORM

MBE/WBE/DBE/OBE UTILIZATION PROFILE
{Contract Exhibit C-3)

Program:
Contract Title:
Consuiltant:

Project Manager:-

Approved by Program Manager;

{signaiure)

MBE/MWBEIOBE LI Profils _ ,
Change Authorization Form . TS103
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- EXHIBIT D - Cont,
INSURANCE REQUIREMENTS

Name: Fisher Seheal Yanez Inc. Date January 26, 2004
Coniract/Reference:

Bvidence of coverages checked having as a minimum the limits shown must be submitted and approved prior to
oceupancy/start of operations, Amounts shown are Combined Single Limit. Split limits may be substituted if the
total per occwrrence equals or exceeds the CSL amouat.

(X ) Workers® Compensation (statutoryYemployer's Liability $500,000
{ }Broad Form All States Endorsement
{ ) Voluntary Compensation Endorsement
{ ) Longshore and Harbor Workers’ Compensation Act

{ ) Aircraft Lisbility § { ) Aviation/Airport Liability $
{X) General Lizbitity $1,000.000 (%) Auvtomobile Liability $500,008

If autornobile is used in Contract

( ) Passenger Liability (per seat) $

{X ) Premises and Operations - e ) Expiosmn Hazard
(X) Contractual Liability ( ) Coilapse/Undergmund Ha.zard
(X)) Independent Contractors - .{ ) Garagekeeper's Legal Liability

(X)) Products/Completed Operations ( ) Hangarkeeper 8 Le gai Liability

{ ) Broad Form Property Damage (X ) Owned Automobiles .

( YPersomalInjury e {X ) Nonowned/Hired Automobiles
{ ) Broad Form Liability { ) Hookup (limited) ' *
() Watercraft Liability

{ ) Incidental Medical Malpractice ( )

{X) Professional Liability (Errors and Omissions) $1.000,000 ;
Discovery period: 12 months '

{ ) Property Insurance § { )PFine Art Floater $
( )y AllRisk Coverage ( ) Boiler & Machinery
{ ) Fire and Extended Coverage () Debris Removal
( ) Vandalism & Malicious Mischief ) Sprinkler Leakage




EXHIRIT D - Cont,

INSURANCE REQUIREMENTS
() Flood $ ( ) Windstorm
( ) Earthguake $ )

( ) Fire Legal Liability $

if Contractor leases City property or has construction loans for Contractors, Vendors, Lessees and
Permittees doing business with the City of Los Angeles

{ ) Crime Insurance $

{ ) Comprehensive Dishonesty Disappearance & Destruction
{ ) Blanket Crime

( ) Tidelity Bond 3 ,
or 1/12 of total funding of all contracts whichever is greater

( ) Blanket Position st oo L) OTAMercial Blanket
() '

() Owner’s Protective Liability §

() Ocean marine Liability $ { ) Ocean Cargo § ‘
{ ) Protection & Indemnity { JIORES ACT. ot s e { ) Inchmaree
{ ) Running Down Clavse( ) Wharfinger’s Liability ( ) Charierer’s Legal Llablhty
{ ) Pollution ( ) Ship Repairer’s Liability ... {)

Motes:




Person to Contact Direct all

Name
correspondences, questions, requests for City Agency
additional forms, ete., to the contact person Address
listed here or to the department that TEL FAX
administers your contract, lease or permit:

EXHIBIT D
INSURANCE REQUIREMENTS

Submitting Proof of Insurance to the City of Los Angeles
(Share this information with your insurance agent or broker.)

GENERAL INFORMATION

i,

ADMINISTRATIVE REQUIREMENTS

5.

Project ID. All submissions must identify the nature of your business with the City.
Clearly show any assigned number of a bid, contract, lease, permit, etc. or give the project
name and the job sit or sireet address to ensure that your submission will be properly
credited. Provide the types of coverage and dollar amounts specified on the Insurance
Requirements Sheet (Form Gen. 146) included in your City documents.

When to submit, Normally, no work or occupancy may begin until a City Attorney
insurance approval number has been obtained, so documents should be submitted as early
as practicable. For As-needed Contracts, insurance need not be submitted until a specific
job has been awarded. Design Professionals coverage for new construction work may be
submitted simultaneously with final plans and drawings but before construction
COMITIENces.

Availability of Imsurance. Coverages and limits are subject to availability on the open
market at reasonable cost as determined by the City. For requirements to be relaxed or
waived, your broker or agent must document non-availability or non-affordability ina
letter to the City. It rhust show a good faith effort to place the required insurance, must
list the names of the insurance carriers contacted and show the declinations or cost
indications received from each.

Alternative Programs/Self-Insurance. Risk financing mechanisins such as Risk-

_Retention Groups, Risk Purchasing Groups, off-shore carriers, captive insurance

programs and self-insurance programs are subject {o separate approval after the City has
reviewed their financial statements,

California Licemsee. All insurance must be provided by an insurer admitted to do '
business in California or written through a California-licensed surplus lines broker, Non-
admitted coverage must contain a Service of Suit clause in which the underwrifers agree

REV. 7/03 (PSC-10/01)
PRINTED Japuary 7, 2004
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EXHIBIT D - Cont.
INSURANCE REQUIREMENTS

to submit as necessary to the jurisdiction of a California court in the event of 2 coverage
dispute. Service of process for this purpose must be allowed upon an agent in California
designated by the insurer or upon the California Insurance Commissioner.

6. Aggregate Limits/Tmpairment. [fany of the required insurance coverages contain
annual aggregate limits, you must give the City notice of any pending claim or lawsuit
which may diminish the aggregate. You must take steps to restore the impaired
aggregates or proved replacement insurance protection. The City has the option to
specify the minimum acceptable aggregate limit for each line of coverage required, No
substantial reductions in scope of coverage which may affect City=s protection are
allowed without City=s prior written consent,

7. Signature, All submissions must bear the manual autograph in ink of a person with
' authority to bind coverage. Signatures which are rubber stamped, mechanically
reproduced, initialed by others or photocopied are not acceptable.

POLICY CONDITIONS

8. Additional Insured/Loss Payee. The City must be included as an additional insured in
applicable liability policies to cover the City=s vicarious liability to the acts or omissions -
of the named insured. Such coverage is not expected to respond to the active negligence
of the City. The City is to be named a Loss Payee As Its Interests May Appear in
property insurance in which the City has an interest, e.g., as a lien holder.

9. Notice of Cancellation. You agree confractually to maintain all required insurance in
full force for the duration of your business with the City By Ordinance, all required
insurance must provide at least 30 days prior notice directly to the City by receipted
delivery (certified mail, courier or in-person delivery) if your insurance company elects to
cancel or reduce coverage prior to the policy expiration date, This also applies when the
scope of coverage which affects the City=s interest is to be reduced or when the dollar
limits of coverage are to be reduced for any reason except impairment of an aggregate
limit due to prior claims. Submissions not meeting this requirement will be rejected,

10. Primary Coverage, The coveraée must be primary with respect to any insurance of self
insurance of the City. The City=s program shall be excess of this insurance and non-
contributing,

11.  Separation of Insureds (Severability of Interest). In construction contracts, the City
must be able to retain its rights as a potential claimant as well as o be protected as an
additional insured for vicarious liability to third party claimants except with respect to the
insurance company’s limits of Hability.

REV. 7/03 (pSC-10/01)
PRINTED Januvary 7, 2004




EXHIBIT D - Cont,
INSURANCE REQUIREMENTS

PROCEDURES

12,

13.

Acceptable Evidence and Approval. City Special Endorsement forms completed by
your insurance company or its designee are the preferred form of evidence of insurance,
{Note: The City forms are acceptable to the California Department of Insurance from any
insurance carrier. They need not be re-filed by individual insurance companies.) Altered
forms may not be accepted but the AOther Provisionsz box on the City forms, may be
used, as necessary, to provide pertinent information such as important exclusions, specific
provisions or scheduled locations/equipment, Additional pages may be attached for this
purpose, as well. If they are, make note of it in this box, An acceptable alternative to the
Special Endorsement forms 15 a certified copy of full insurance policy which contains a
30-day canceilation notice provision and additional-insured or loss-payee status, when
appropriate, for the City. Binders and Cover Notes are acceptable as interim evidence for
up to 90 days. However, non-binding documents such as broker letters and Certificates
of Insurance are not acceptable as stand-alone evidence of coverage. Certificates are
acceptable for the following purposes: 1) supplemental information to accompany
endorsements; renewals or extensions of coverage already on file with the City; 2) for the
naming of third-party, additional insureds; 3) as an indication of compliance with statue,
such as Workers= Compensation Law or the California Financial Responsibility Law for
Automobile Liability, 4) as proof of coverage beyond City requlrements or which does
not directly relate to the City=s interests,

Renewal., When an existing policy is timely renewed, submit a renewal endorsement or a
manually-signed Certificate of Insurance. However, if your policy number changes or
you use a different underwriting company (insurer) you must submit new evidence which
meets the policy conditions listed in Sections 7 through 10 of this information sheet,

COVERAGE INFORMATION

14.

15.

Dollar Limits of required insurance are somstimes set by statute or ordinance, When
there is no specific amount required by law, limits are based on the amount of risk to the
City from the contractor, vendor or permittee’s activities,

General Liability insurance covering your operations (and products, where applicable) is
requlred whenever the City is at risk of third party claims which may arise out of work or
your presence on City premises. Contractual liability coverage is a required inclusion in
this insurance. (See separate information sheet on the City=s SPARTA program as an
optional source of low-cost insurance which meets all requirements.} -
Automobile Liability insurance is required only were vehicles are used in performing the
work of your Contract or where they are driven off-road on City premises; it isnot

REV. 7/03 (PSC-10/01)
PRINTED Januaxry 7, 2004
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17.

18.

19.

20.

EXHIBIT D - Cont,
INSURANCE REQUIREMENTS

required for simple commuting unless City is paying mileage. However, compliance with
California law requiring auto lHability insurance is a contractual requirements.

Errors and Omissions coverage will be specified on a project-by-project basis if you are
working as a licensed professional. The length of the claims discovery period required
will vary with the circumstances of the individual job.

Workers= Compensation and Employer’s Liability insurance are not required for single-
person confractors. However, under state law these coverages (or a copy of the state’s
Consent To Self Insure) must be provided if you have any employees at any time during
the period of this contract. Waiver of Subrogation on the coverage is required only for
jobs where your employees are working on City premises under hazardous conditions,
¢.g.; uneven terrain, scaffolding, caustic chemicals, toxic materials, power tools, etc.

Property Insurance is required for persons having exclusive use of premises or equipment
owned or controlled by the City. Fire Legal Liability is required for persons occupying a
portion of City premises.

Surety coverage may be required to guarantee performance of work. A Fidelity-bond may
be required to handle City funds, high value property and under certain other conditions.
Specialty coverages may be needed for certain operations.

REV. 7/03 (PSC-10/01)
PRIRTED January 7, 2004
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CHILD SUPPORT OBLIGATIONS




——

City of Los Angeles

CERTIFICATION OF COMPLIANCE WITH
CHILD SUPPORT OBLIGATIONS

This document must be a’eturnad with the Pmmsaﬂiaid Resp@nse

The undersigned hereby agrees that /- 2/~ St/
Name Busmess

1. Fully comply with all applicable State and Fedsral employment reporting
requirements for its employees.

2. Fully comply with and Implement all lfawfully served Wage and Earmings
Assignment Orders and Notices of Assignment.

3. Certify that the principal owner(s) of the business are in compliance with any
Wage and Eamings Assignment Orders and Notices of Assignment applicable to
them personally.

4. Certify that the business will maintain such compliance throughout the term of the
cantract,

5. This certification is a materiaI representation of fact upon which reliance was
placed when the parties entered into this fransaction. . '

6. The undersigned shall require that the language of this Certification be included
in all subcontracts and that all subcontractors shall cerlify and disclose
accordingly. . -

To the best of my knowledge, | declare under penalty of perjury that the foregoing is
true and was executed at:

Lrs »4”?-«1&/26 Cats §fﬁ/@

¢ City/County/State

/2 ,Wmﬂ/ Ze2 3

Date

Fishor Setund %?ﬂéz Tt 2035 Son Favrnath DA2C LA OH 90w

Name of Businéés Address

b s i‘:’ ;' . &N’%ﬂ WA&/’/Q}”

Sighature of Authorzdd Oficer oF Representative Print Name  *
Mmée-%ym Dyvttr | B73- 255 -4/F4B
Title Telsphona Number

Chiid Suppart CerdBOE/QSS/m09i01
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CERTIFICATION REGARDING COMPLIANCE WITH THE
AMERICANS WITH DISABILITIES ACT '

The undersigned certifies, that to the best of his/her knowledge and bellef, iha:

1.

The Contractor/Borrower/Agency (hereafier Contractor) is in compliance with and
will continue to comply with the Americans with Disabilities Act 42 U.8.C. 12101
et seg. and its implementing regulations.

The Contractor will provide for reasonable accommodations to allow qualifiad
individuals with disabilities to have access o and participate in its programs,

_services and activities in accordance with the provisions of the Americans with
disabilities Act.

The Contractor wili not discriminate against persons with disabilities nor against
persons due to their relationship or association with a person with a disability.

The Contractor will require that the language of this certification be included in
the award documents for all sub-awards at all tiers {including subcontracts, sub-
grants, and contracts under grants, Ioans and cooperative contracts) and that all
sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when the parties entered into this transaction.

CONTRACT NUMBER /Q":/ﬁ

CONTRACTOR/BORROWER/AGENCY

Name and Title of Authorized Representative

1449/"/ /?/7/) A;/f ﬂ M@ pfw/
SIGNATURE_ S .
DATE /ﬁ Mm/ 2o =

Rev. 9/01




COMMPLIANCE WITH EQUAL BENEFETS
ORDINANCE




.
17
Ty

COMPLIANCE
CITY OF LOS ANGELES
Office of the City Administrative Officer
Contractor Enforcement Section 1
o 200 North Main Sireet, Room 1249, Los Angeles, CA 80012
- Phone: (213) 978-7650 - Fax: (213) 878-7616

CERTIFICATION OF COMPLIANCE WITH EQUAL BENEFITS ORDINANCE ~—
Your company must be cerlified as complying with Los Angeles Administrative Code Section 10.8.2:1, Equal
Benefits Ordinance, prior to the execution of a City agreement. This form must be refumed te the City depariment
awarding the agreement. ‘f responding to a req uesi for bi fproposai suibmit this form WIth the bsdlproposai

Lkt ot Piblic Work5 contactienone: Lhaah Weinfds
SECTION1. CONTACT INFORMATION 23~ 997 5292

Company Name: sl ‘ o g
Company Address: B:Z 35” 5@;»7 %ﬁm wile LA, T2
City: éfé M/z@ Sate: 44 Zip PoLsS
Contact Person: © Jury Aimm Al /27 Phone: 227284793 Fax. P73 2854545
| am a one-person contractor and ! ha /6 no employess, [iYes Bl No (if you answered “Yes,” go to Section 3)
Approximate Number of Employees in the United States: /p?; ﬁmﬁ/ﬁyﬁﬁ e

Are any of your employses coverad by a collective bargaining agreement or union | trust fund? [¥Yes ‘;@ No

SECTION 2. COMPLIANCE QUESTIONS

Has your company praviously submitted an EBQ Cerfification and all supporting documentation? O Yes ﬁ No
If Yes, AND the benefits provided to vour employess have not changed singe that time, continue onlo Section 3.
If No, OR if the benefits provided to your employees have changed since that time, complete the rest of this form,

In the table below, check all benefits that your company currently provides to employees or to which your
) employees have access. Provide information for each carrier if your employees have access to more than
( 3 one carrier. Note: some benefits are available or apply to empioyees because they have a spouse or domestic
' pariner to whom the benefil applies, such as bereavement leave that allows an employee fime off because of the
death of a spouse or domestic pariner; other benefits ave provided dirsclly to the spouse or domestic partner, such

as medical insurance that covers the spouse or domestic pariner as a dependent.

BENEEIT(S) YOUR This Bonefitls | This Benefitls | Avallableiapplies | AVal20 e/Applics
COMPANY CURRENTLY Not Offered Available to to Spouses of Pariners of
OFFERS 1o Employess Employaes Empioyeses Employess
1 | Health nsuranca {List Namg of Carrer(s))  (BL V= L&iss OF (42l /Frafiss
Hoalth Carrler 1; 0 ® B ®
Heulth Carrler 2: 0 W] {n ] ]
Cladditional carriars on atachiment, 5
2 { Daptal Insurance {List Name of Carrierls))  Aoldils S P HELEP LF  {o @l EBfEAl 45
Dental Carrior 1 | ] [
Dental Carrier 2: ] [ 3]
L1 additional carriers on attachiment,
3 | Vislon Plan {List Name of Carrier(s) ‘
“Vision Carrier 1: ] u Ly g
Vision'Carrier 2: A ] 0 ]
4 | Pension ] L] 0 ]
5 | Bereavement Leave ] [ Ll |
6 | Family Leave 7] 0 4] 8]
7 1 Parental Leave ] i g 0
8 | Employee Assistance Program ] g (5] ]
9 | Relocation & Travel B 0 8] a
10 | Company Discount, Facllities & Events i ] 9] 0 ]
11| Cradit Unjon N [&] o ]
12_| Ghild Care 4 1] [} i .H 0
13 | Gther; h [ | t L 0
14 | Other: ] ] 0 (B

L il 4 1

Form CAOEBO-1, Revy, 12/31/02 Page 1
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" COMPLIANCE

YOU MUST SUBMIT SUPPORTING DOCUMENTATION TO VERIFY EACH BENEFIT MARKED. Without proper
documentation for each carrier and each benefit marked, your company cannot be certified as complying with
the EBO. If documeniafion for a particular benefit doss not exist, aftach an explanation. Refer o the
"Documentation to Verly Compliance with the Equal Beneflis Ordinance” fact sheat for rore Information on the
type of documentation that must be submitted to verify compliance with the EBO.

If in the Table in Section 2 you indicated that your company does not provide all bensfits equally throughout its

entire operations to all your employees with spouses and employees with domestic partners of the sames and
opposite sex, you may;

I a. Request additional time to comply with the EBO. Provisional Combliance mav be granted io
Confractors who agree to fully compiy with the EBD but need more fime o incorporate the requirements
of the EBQ into their operations. Submit the Provisional Compliance Form (CAO/EBO-3) and supporting
documentation with this form,

{1 b. Reguest {0 be allowed to comply with the EBO by providing affected employses with the cash
squivalent. Your company must agres fo provide employesas with a cash equivalent. In most cases, the
cash equivalent is the amount of money equivalent t0 what your company pays for spousal benefits that
are unavailable for domestic partnars, or vice versa. Submit a_completed Reasonable Measures
Application (CAQ/EBO-2) and supporting dogumentation with this form.

1 ¢ Comply on a Contract by Centract Basls. Compliance may be granted on a contract by contract basis
for those Confractors who have multiple locations in the LIS but cannot comply with the EBO throughout
the Contractor's operations. _Indicate below the compliance cateqory you arg requesting;

[1 Contractor has multiple offices located both within and outside City limits. Conlractor will comply with
the EBO only for the office(s) located within City imits and for the employee(s) working on the Gity
agreement. Supporting documentation for the affected locations/ernployee(e) must be submitted.

0 Contractor has no offices within Cily limits but does have (an) employse(s) working on the City
agresment. Contractor will comply with the EBO only for the employee(s) working on the City
agreement. Supporting documentation for the affected employses must be submitted.

SECTION 3. SUBCONTRACTOR COMPLIANCE ‘

You must submit the Subcontractor Information Form (Form CAD/LW-18) within 10 days of execution of each City
agreement. You are responsible for ensurng that each subconwractor listed on the form submits g Certification
of Compliance (Form CAD/EBO-1) within 30 davs of execution of each subconiract,

SECTION 4. EXECUTE THE CERTIFICATION AND SUBMIT THE FORM TO THE AWARDING DEPARTMENT
This form must be retummed to the City department awarding the agresment. I responding to a request for
bid/proposal, submit this form with the bid/proposal to the awarding department. The awarding departmant will

forward the form to the Office of the City Administrative Officer for review.

CERTIFICATION _
| daciare under penalty of perjury under the laws of the State of California that the foragmng Is true and comact,
and that Fam authonzed o bind this entity contractuaily.

Executec% this.| Z/ day of /W/g Y , in the year Zﬁﬁ 3 ,at é;ﬁ /gfl@é/ ) ,(S%f
7/ | 2235 Sar ﬁwﬁé 4

Slgnamre Maltmg Address

yr Lo /me/ or Wé CF. Gusgs
City State Zip

Mams of Signatory (pieasa pr

Mocletry Diisetsr - 43994/

Title Federai 1D or Social Secusity Number

Form CAQ/ERO-1, Rav. 1213402 Page 2
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Clty of Los Angelas
Department of Public Works

Pnnt Name&

ﬁ,&fmo b,

* Fleld Office Rate % for Consultant stalf costs when st is loeiad within City offices ai the City™s request.

Company: Bureau of Englneering
Consultant Staff Costs - _
Geoneral &
. " Tolal Bome Oifice
[ . drministration Grvarhoad: Profit: Fiald Office Ralse®:
Staff Classification | Hourly Rae 1o ore. |Poreontape=26%  |Percantage=1a%  |bore: Parcentage=145%
_ Parcentage=25% srcantage=160%
Principal Architsc $93.75 $23.44 $23.44 $9.38 $150.00 $135.94
Principa] Enginesr $93.75 $23.44 $23.44 © $9.38 $150.00 $135.84
Senior Archilect - $75.00! $18.75 $18.75 $7.50 $120.60 $108.75
Seniar Enginesr $75.00 $18.75 218,75 $7.50 $120.00 $108.75
Project Architect $56.25 $14.08} $14.08 $5.63 $80.00 $81.56]
Prajoct Engineer $56.25 $14.06 $14.08 $5.63 $20.00 $81.56
Senior Archilectural Designer $56.25 $14.08 51408} $5.62 380,00 $81.56]
Senior Enginesving Dresigner $56.25 $14.06 $14.05 $563 $90.00 $81.56
Architectural Designer $50.00] $12.50} $12.50 $5.00 $80.00 872.50
\Principal Land seape Archilget $81.25 $20.31 $20.31 $8.13 $130.00| $117.81
It andscape Architect $56.25 $14.08 $14.06 $5.63] $90.00] $8¢ 56|
Engineering Dresigner $56.25 $14.08 $14.06 $5.63] $90.00| $81.586|
interior Desigrar $56.25 $14.06 §14.08 §5.63 $90.00 $31.58
Spadification Willer - $46.88 $11.72 §1%.72 §4.69) $75.00 $o7.97
Cost Estimator $46.88 §14.72 $11.72 $4.69 $75.00 $87.9¢
Senisr Drafiparzon $43.75 §10.94 $10.04 84.35 $70.00 §63.44
Draiiparson '$31.25 $7.81 §7.87 A B33 % $50.00 $45.34
Claricat 428.13 57.03 $7.03 / eeel $45.00 $40.7
—.., Daie: Qf Ué?” Mﬁ?
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 EXHIBITI
BUREAU OF ENGINEERING
[INSERT CONTRACT NAME]
CONSULTANT TRAVEL AUTHORIZATION

Last name First Name Middie Initlal  Job Subjob
Destination Date Depart Date Return Lompany
List in_order all points of authorized busi_riess stopovers: '
Yes No
14 1 Air Travel is authorized

) O Use of rental auto is authorized
1 O Travel will be performed by privately owned auto at $./m.
| 1 Other method of transportation, specify:
Justification for Travei:
Approved:

. ENGINEER
; PRINT NAME IN FULL SIGNATURE | DATE
Approved:
CONSULTANT
MANAGER

PRINT NAME N FULL SIGNATURE DATE.

Approved:
SR CITY MGMT
(Div or Ass’t Div Mgr) PRINT NAME IN FULL S!Gh_iATURE DATE

el

CADOCUME~NADMINE-1\L.CCALS~T\Ternp\TRAVEL AUTHORIZATION 29JulyG3_1.dog
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AMENDMENT NO. 1 TO THE PRE-QUALIFIED ON-CALL ARCHITECTURAL CONSULTANT
SERVICES CONTRACT BETWEEN THE CITY OF LOS ANGELES, AND FISHER, SEHG.AL
YANEZ, INC.

This Amendment modifies the Agreement dated March 24, 2004, between the City of Los
Angeles, Department of Public Works, (hereinafier referred to as “CITY™) and FISHER, SEHGAL,
YANEZ, INC (bereinafter refetred to as “CONSULTANT").

WITNESSETH

WHEREAS, CITY issued a Request for Proposals (RFQ) on April 18, 2003 for architecturat and
related services, on a pre-qualified basis, on various projects and CONSULTANT submitted a proposal in
response; and

WHEREAS, CONSULTANT demonstrated qualifications to perform said services and was
selected to perforn the design services by cxty staff based on the evaluation criteria set forth in the RFQ;
and '

WHEREAS, the CONSULTANT is currently providing architectural and construction services for
the Vision Theatre project and for the Lincoln Pool and Bathhouse and the Downey Pool replacement
projects and has the capacity and the experienced personnel to provide the required services; and

WHEREAS, the CONSULTANT may be requested to provide additional services as required by
the City; and

NQOW, THEREFORE, in consideration of the foregoing and of the benefits which will acerus to

the parties hereto in carrying out the conditions of this Agreement No C - 104621, the Conteact is hereby
amended as follows: '

ARTICLE 1 SECTION HEADINGS

‘No Change
ARTICLE 2 DEFINITIONS
Mo Change
A%%’TICLE 3 PROJECT.X)ESCRIPTION
S No Change
ARTICLE 4 RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY THE
CONSULTANT )
No Change 9
ARTICLE § KEY CONSULTANT PERSONNEL
Mo Change

ARTICLE 6 RESPONSIBILITIES AND TASKS TO BE PERFORMED BY THE CITY




a

>
.

No Change

ARTICLE 7 TERM OF AGREEMENT

Chanpe 7.1
From Unless otherwise provided, the term of this Agreement shall begin on the date of
full execution of this Agreement and shall expire after four years from date of full
execution unless terminated as provided under Article 8 or extended by
amendment or change order to this Agreement.

To Unless otherwise provided, the term of this Agreement shall begin on the date of
full execution of this Agreement and shall expire on March 23, 2012, after eight
years from date of full execution, March 23, 2012, unless terminated as provided
under Article 8 or extended by amendment or change order to this Agreement.

All other information under Article 7 will remain the same.

ARTICLES . TERMINATION
Mo Change

ARTICLE 9 SUBCONTRACT APPROVAL
No Change

ARTICLE 10 COMPENSATION, INVOICING AND PAYMENT
Ne Changs

ARTICLLE 1% AMENDMENTS, CHANGES OR MODIFICATIONS
No Changs

ARTICLE 12 INDEMNIFICATION AND INSURANCE .

. ‘No Change

ARTI(E‘LE 13 INDEPENDENT CONTRACTORS
Mo Change

ARTICLE 14 WARRANTY AND RESPONSIBILITY OF CONSULTANT '
No Change

ARTICLE 15 OWNERSHIP OF DATA




ARTICLE 16

ARTICLE 17

ARTICLE 18

ARTICLE 19

ARTICLE 20

ARTICLE 21

ARTICLE 22

ARTICLE 23

ARTICLE 24

No Change
NONDISCRIMINATION AND AFFIRMATIVE ACTION
No Change

MINORITY, WOMEN AND OTHR BUSINESS ENTERPRISE QUTREACH
PROGRAM

Mo Change

SUCCESORS AND ASSIGNS

No Change

CONTACT PERSON - PROPER ADDRESSES ~ NOTIFICATION

t

Article 19 is hereby amended to read as follows:

To The CITY:
Contaét Person: Mahmood Karimzadeh, AIA, City Architect

Address: 1149 South Broadway, Suite 830, Los Angeles, CA 90015-2213

To Consultant:
Contact Person: Arture Yanez, Principal

Address: 3235 San Fernando Road, #2C, Los Angeles, CA 90065-

FORCE MAJEURE

No Change
SEVERABILITY

No Change

DISPUTES

No Chaﬁgc

ENTIRE AGREEMENT
Mo Change

APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT
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ARTICLE 25

ARTICLE 26
ARTICLE 27

ARTICLE 28

ARTICLE 29
ARTICLE 39
ARTICLE 31
ARTICLE 32

ARTICLE 33

r
=

ARTICLE 34
ARTICLE 35

ARTICLE 35

No Change

LOS ANGELES CITY BUSINESS TAX REGISTRATION CERTIFICATE
REQUIRED

No Change

BONDS

No Change
CHILD SUPPORT ASSIGNMENT ORDERS
No Change

SERVICE CONTRACTOR WORKER RETENTION ORDINANCE AND
LIVING WAGE ORDINANCE

No Change

AMERICANS WITH DISABILITIES ACT

No Change

EQUAL BENEFITS ORDIANCE

No Change

WAIVER

No Change

PROHIBITION AGAINST ASSIGNMENT OR DELEGATION
Nq Change

PERMITS

Mo Change

CLAIMS FOR LABOR AND MATERIALS

No Change

DISCOUNTS

No Change

CONTRACTOR RESPONSIBILITY ORDINANCE

No Change
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ARTICLE 37 BREACH
No Change |
ARTICLE 38 SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
Contract is subject to the Slavery Disclosure Ordinance, Section 10.41 of the Los
Angeles Administrative Code, as may be amended from time to time. CONSULTANT
certifies that it has complied with the applicable provisions of this Ordinance. Failure to
fully and accurately complete the affidavit may result in termination of this Contract,

EXCEPT AS EXPRESSLY MODIFIED herein, the Coniract dated March 23, 2004 remains unchanged,

IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 1 on the day and year writien
below.

CONSULTANT / \ 1
Fisher, Sehgal, o

{7 DEC 07

Date

By:

Title: f A E\S / DE/{/ 77/

THE CITY OF LOS ANGELES
o (ol ? &; Yo5/b 8
CWn

ia M. Ruaz Pres:deni Date
d of Public Works

APPROVED AS TO FORM

A351stant C1t§ Attorncy % Date:

P-MARTRNEZ, City €lerk KAREN E. KALFAYAN, City Clerk

\ﬁ W5 Wartlen 5 :Qj«’
¢ %M@@ -\







AMENDMENT NO. 2 TO CONTRACT NO. C-106420, FOR PRE-QUALIFIED ON-
CALL ARCHITECTURAL CONSULTANT SERVICES BETWEEN THE CITY OF LOS
ANGELES AND FSY ARCHITECTS, INC.

This Amendment modifies Contract No. C-106420 dated March 24, 2004 and
Amendment No. 1 dated May 2, 2008, between the City of Los Angeles (hereinafter referred to
as “CITY") and FSY Architects, Inc. (hereinafter referred to as “CONSULTANT”).

WITNESSETH

WHEREAS, CITY issued a Request for Qualifications (RFQ) on April 18, 2003 for
architectural and related services, on a pre-qualified basis, on various projects and
CONSULTANT submitted a statement of qualifications in response; and

WHEREAS, CONSULTANT demonstrated qualifications to perform said services and
was selected to perform the design services by CITY staff based on the evaluation criteria set
forth in the RFQ; and

WHEREAS, on March 24, 2004, Contract No. C-106420 was awarded to
CONSULTANT, the terms of which will expire on March 23, 2012; and

WHEREAS, the CITY and CONSULTANT have agreed to extend the term of the
Contract by four (4) additional years to March 23, 2016 in order to provide as needed
architectural and construction administration services for the completion of the Vigion Theatre —
Manchester Tumior Center Arts project and possibly the completion of the meoln Pool and
Bathhouse Replacement project; and

WHEREAS, the Bureau of Engineering of the City of Los Angeles, Department of Public
Works, (hereinafter referred to as “BUREAU™), is the Program Manager and oversees the
. CONSULTANT’S performance of this Contract; and

NOW, THEREFORE, in consideration of the foregoing and of the benefits which will
accrue to the parties hereto in carrying out the conditions of this Amendment No. 2, Contract No, -

C-106420, the Contract is hereby amended as follows:

ARTICLE 1 | SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS

AND TITLES HEREIN

No Change .
ARTICLE 2 DEFINITIONS

No Change

ARTICLE 3 PROJECT DESCRIPTION



ARTICLE 4

ARTICLE 5

ARTICLE 6

ARTICLE 7

ARTICLE 8

No Change

RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY
THE CONSULTANT

No Change
KEY CONSULTANT PERSONNEL
No Change

RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY
THE CITY

Article 6 is hereby amended in its first paragraph to read as follows:

CITY designates Mahmood Karimzadeh, AIA as its ENGINEER,
representing the CITY in all matters within the scope of this Contract
relating to the conduct and approval of the work to be performed.
Whenever the term “approval of CITY,” “consuit.-with CITY,” “confer
with CITY,” or similar terms are used, they shall refer to the ENGINEER.
The ENGINEER may designate an assistant to act in his stead.

TERM OF AGREEMENT AND TIME OF EFFECTIVENESS
Article 7 is hereby amended in s first paragraph to read as follows:

Unless otherwise provided, the term of this Contract shall begin on the
date of full execution and shall expire on March 23, 2016, unless
terminated as provided under Article 8 or extended by amendment fo this
Contract.

TERMINATION
Article 8 is hereby amended in its entirety to read as follows:

8.1  Termination for Convenience
The CITY may terminate this Contract for the CITY’S '
convenience at any time by giving CONSULTANT thirty days
written notice thereof. Upon receipt of said notice,
CONSULTANT shall immediately take action not o incur any
additional obligations, cost or expenses, except as may be
reasonably necessary to terminate its activities. The CITY shall pay



8.2

e

CONSULTANT its reasonable and allowable costs through the
effective date of termination and those reasonable and necessary
costs incurred by CONSULTANT to affect such termination,
Thereafter, CONSULTANT shall have no further claims against
the CITY under this Contract. All finished and unfinished
documents and materials procured for or produced under this
Contract, including all intellectual property rights thereto, shall
become CITY property upon the date of such termination.
CONSULTANT agrees to execute any documenis necessary for the
CITY to perfect, memorialize, or record the CITY’S ownership of
rights provided herein.

Termination for Breach of Contract

8.2.1

8.22

8.2.3

8§24

825

Except for excusable delays as provided in Article 20, if
CONSULTANT fails to perform any of the provisions of
this Contract or so fails to make progress as to endanger
timely performance of this Contract, the CITY may give
CONSULTANT written notice of such default. If
CONSULTANT does not cure such default or provide a
plan to cure such default which is acceptable to the CITY
within the time permitted by the CITY, then the CITY may
terminate this Contract due to CONSULTANT’S breach of
this Contract.

It a federal or state proceeding for relief of debtors is
undertaken by or against CONSULTANT, or if
CONSULTANT makes an assignment for the benefit of
creditors, then the CITY may immediately terminate this
Contract.

I CONSULTANT engages in any dishonest conduct
related to the performance or administration of this ,
Contract or violates the CITY’S lobbying policies, then the
CITY may immediately terminate this Contract,

In the event the CITY terminates this Contract as provided
in this Section, the CITY may procure, upon such terms and
in such manner as the CITY may deem appropriate, '
services similar in scope and level of effort to those so
terminated, and CONSULTANT shall be liable to the CITY
for all of its costs and damages, including, but not limited,
any excess costs for such services.

All finished and unfinished documents and materials



ARTICLE 9

produced or procured under this Contract, including all
intellectual property rights thereto, shall become CITY
property upon date of such termination, CONSULTANT
agrees to execute any documents necessary for the CITY to
perfect, memorialize, or record the CITY’S ownership of
rights provided herein.

8.2.6 If, afier notice of termination of this Contract under the
provisions of this Section, it is determined for any reason
that CONSULTANT was not in default under the
provisions of this Section, or that the default was excusable
under the terms of this Contract, the rights and obligations
of the parties shall be the same as if the notice of
termination has been issued pursuant to Article 8.1
Termination for Convenience.

8.2.7 The rights and remedies of the CITY provided in this
Section shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this
Contract.

SUBCONTRACT APPROVAL

Article 9 is hereby amended in its title and first paragraph toread as
follows and to include the following to its list of potential subconsultants:

SUBCONSULTANT APPROVAL

MBE/
WBE/
SUBCONSULTANTS OBE

Conextions by the Yoot OBE
Counsilman-Hunsaker OBE
Gotama Building Engineers, Inc. MBE
JaycoCal Engineering OBE
JK Design Group OBE
NA Cohen Group OBE
VCA Engineering ‘ MBE _
Veneklasen OBE N
Yael Lir Landscape WEBE

CONSULTANT shall not use subconsultants to assist in performance of
this Contract without the prior written approval of the CITY. If the CITY
permits the use of subconsultants, CONSULTANT shall remain
responsible for performing all aspects of this Contract. The



ARTICLE 10

ARTICLE 11

ARTICLE 12

ARTICLE 13

- ARTICLE 14

ARTICLE 15

=

o

CONSULTANT is required to provide the CITY a list of all
subconsultants including the name and address of the firms. The CITY has
the right to approve CONSULTANT’S subconsultants and the CITY
reserves the right to request replacement of subconsultants. The CITY
does not have any obligation to pay CONSULTANT’S subconsuliants and
nothing herein creates any privity between the CITY and the
subconsultants. Wholly-owned subsidiaries of CONSULTANT shall not
be considered subconsultants.
This listing is not exclusive and additional subconsultants may be added
with the approval of the ENGINEER. Substitution requires approval from
the BOARD.
COMPENSATION, INVOICING AND PAYMENT
No Change
AMENDMENTS, CHANGES OR MODIFICATIONS
No Change
INDEMNIFICATION AND INSURANCE
No Change
INDEPENDENT CONTRACTORS
No Change
WARRANTY AND RESPONSIBILITY OF CONSULTANT
No Change
OWNERSHIP OF DATA AND INTELLECTUAL PROPERTY
Article 15 is hereby amended in its title and content to read as follows:
15.1  Ownership of Data and License
15.1.1 Unless otherwise provided for herein, all Work Products
originated and prepared by CONSULTANT or its
subconsultants of any tier under this Contract shall be and
remain the exclusive property of the CITY for its use in any

manner it deems appropriate. Work Products are all works,
tangible or not, created under this Contract including,



15.1.2

15,13

15.1.4

151.5

without limitation, documents, material, data, reports,
manuals, specifications, artwork, drawings, sketches,
computer programs and databases, schematics,
photographs, video and audiovisual recordings, sound
recordings, marks, logos, graphic designs, notes, websites,
domain names, inventions, processes, formulas matters and
combinations thereof, and all forms of intellectual property.
CONSULTANT hereby assigns, and agrees to assign, all
goodwill, copyright, trademark, patent, trade secret and all
other intellectual property rights worldwide in any Work
Products originated and prepared by CONSULTANT under
this Contract. CONSULTANT further agrees to execute
any documents necessary for the CITY to perfect,
memorialize, or record the CITY’S ownership of rights
provided herein.

15,1.1.1 CONSULTANT shall provide two (2) sets (one
original set and one copy) legible and reproducible of the
above-cited items.

With regard to the basis for design calculations and
engineering notes, such data shall be provided to the CITY
in (a) hard cover post binder(s), appropriately indexed, on
thin Mylar stock or good quality paper satisfactory for
reproduction.

For all Work Products delivered to the CITY that are not
originated or prepared by CONSULTANT or its
subconsultants of any tier under this Contract,
CONSULTANT hereby grants a non-exclusive perpetual
license to use such Work Products for any CITY purposes.

CONSULTANT shall not provide or disclose any Work
Products to any third party without prior written consent of
the City.

All documents, information and pre-existing materials
provided by CITY to CONSULTANT and its
subconsultants arising out of or related to this Contract
shall remain the property of the CITY. The '
CONSULTANT may not use, distribute or otherwise make
public in any manner, either for profit or not for profit, any
of the information, documentation, or procedures
developed for the CITY hereunder without the prior written
consent of the CITY. CONSULTANT further agrees to



15.2

153

15.1.6

15.2.1

1531

execute any documents necessary for the CITY to perfect,
memorialize, or record the CITY’S ownership of rights.

Any subcontract entered into by CONSULTANT relating to
this Contract, to the extent allowed hereunder, shall include
a like provision for work to be performed under this
Contract to contractually bind or otherwise oblige its
subconsultants performing work under this Contract such
that the CITY’S ownership and lcense rights of all Work
Products are preserved and protected as intended herein,
Failure of CONSULTANT to comply with this requirement
or {o obtain the compliance of its subconsultants with such
obligations shall subject CONSULTANT to the imposition
of any and all sanctions allowed by law, including but not
limited to termination of CONSULTANT’S Contract with
the CITY.

Intellectual Property Warranty

CONSULTANT represents and warrants that its
performance of all obligations under this Contract does not
infringe in any way, directly or contributorily, upon any
third party’s intellectual property rights, including, without
limitation, patents, copyrights, trademarks, trade secrets,
rights of publicity and proprietary information.

Intellectual Property Indemnification

CONSULTANT, at its own expense, undertakes and agrees
to defend, indemnify, and hold harmless the CITY, and any
of its Boards, officers, agents, employees, assigns, and
successors in interest from and against all suits and causes
of action, claims, losses, demands and expenses, including
but not himited to, attorney’s fees (both in-house and
outside counsel) and cost of litigation (including all actual
litigation costs incuired by the CITY, including but not
limited to, costs of experts and consultants), damages or
liability of any nature whatsoever arising out of the
infringement, actual or alleged, direct or contributory, of
any intellectual property rights, including, without
limitation, patent, copyright, trademark, trade secret, right
of publicity and proprietary information right (1) on or in
any design, medium, matter, article, process, method,
application, equipment, device, instrumentation, software,
hardware, or firmware used by CONSULTANT, or its



ARTICLE 16

subconsultants of any tier, in performing the work under
this Contract; or (2) as aresult of the CITY’S actual or
intended use of any Work Product furnished by
CONSULTANT, or its subconsultants of any tier, under
the Agreement. Rights and remedies available to the CITY
under this provision are cumulative of those provided for
elsewhere in this Contract and those allowed under the laws
of the United States, the State of California, and the CITY.
The provisions of Article 15 shall survive expiration or
termination of this Contract.

1532 In CONSULTANT’S defense of the CITY Defendants,
negotiation, compromise, and settlement of any such
infringement action, the Los Angeles City Attorney’s
Office shall retain discretion in and control of the litigation,
negotiation, compromise, settlement, and appeals
therefrom, as required by the Los Angeles City Charter,
particularly Article II, Sections 271, 272 and 273 thereof.

15.3.3 Where any Work Product furnished by
CONSULTANT (a) becomes the subject of an action, {b) is
adjudicated as infringing a third party’s Intellectual
Property right, or (¢) has its use enjoined or license
terminated; CONSULTANT shall, with the CITY’S
consent, do one of the following immediately.
CONSULTANT shall at its expense either:

i) procure for the CITY the right or license to continue
using the Work Produet; or

i) replace the Work Product with a functionally
equivalent, non-infringing product.

Exercise of any of the above-mentioned options shall not
cause undue business interruption to the CITY or diminish
the intended benefits and use of the Work Product by the
CITY under this Contract.

NONDISCRIMINATION AND AFFIRMATIVE ACTION
Article 16 is hereby amended in its title and content to read as follows:

NONDISCRIMINATION

Unless otherwise exempt, this Contract is subject to the nondiscrimination



ARTICLE 17

ARTICLE 18

ARTICLE 19

ARTICLE 20

ARTICLE 21

ARTICLE 22

o

provisions in Sections 10.8 through 10.8.2 of the Los Angeles
Administrative Code, as amended from time to time. The CONSULTANT
shall comply with the applicable nondiscrimination and affirmative action
provisions of the laws of the United States of America, the State of
California, and the CITY. In performing this Contract, CONSULTANT
shall not discriminate in its employment practices against any employee or
applicant for employment because of such person's race, religion, national
origin, ancestry, sex, sexual orientation, age, disability, domestic partner
status, marital status or medical condition. The CONSULTANT shall also
comply with all rules, regulations, and policies of the CITY'S Board of
Public Works, Office of Contract Compliance relating to
nondiscrimination and affirmative action, including the filing of all forms
required by said Office. Any subcontract entered into by CONSULTANT,
to the extent allowed hereunder, shall include a like provision for work to
be performed under this Contract.

Failure of CONSULTANT to comply with this requirement or to obtain
the compliance of its subconsultants with such obligations shall subject
CONSULTANT to the imposition of any and all sanctions allowed by law,
including but not limited to termination of CONSULTANT’S Contract
with the CITY. :

MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE
OUTREACH PROGRAM ;

No Change

SUCCESSORS AND ASSIGNS

No Change

CONTACT PERSONS ~ PROPER ADDRESSES - NOTIFICATION
No Change |
FORCE MAJEURE

No Change

SEVERABILITY

No Change

DISPUTES



ARTICLE 23

ARTICLE 24

ARTICLE 25

ARTICLE 26

ARTICLE 27

- ARTICLE 28

ARTICLE,29

ARTICLE 30

No Change

ENTIRE AGREEMENT

No Change

APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT
No Change

CURRENT LOS ANGELES CITY BUSINESS TAX
REGISTRATION CERTIFICATE REQUIRED

No Change

BONDS

Article 26 is hereby amended in its entirety to read as {ollows:

All bonds which may be required hereunder shall conform to CITY
requirements established by Charter, ordinance or policy and shall be filed
with the Office of the City Administrative Officer, Risk Management for
its review and acceptance in accordance with Sections 11.47 through 11.56
of the Los Angeles Administrative Code. ‘

CHILD SUPPORT ASSIGNMENT ORDERS

No Change

LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR
WORKER RETENTION ORDINANCE

No Change

AMERICANS WITH DISABILITIES ACT

No Change

EQUAL BENEFITS ORDINANCE

Article 30 is hereby amended in its entirety to read as follows:
Unless otherwise exempt, this Contract is subject to the provisions of the

Equal Benefits Ordinance (EBO), Section 10.8.2.1 of the Los Angeles
Administrative Code, as amended from time {o time,



ARTICLE 31

ARTICLE 32

1. During the performance of the Contract, CONSULTANT certifics
and represents that CONSULTANT will comply with the EBO.

2. The failure of CONSULTANT to comply with the EBO will be
deemed to be a material breach of this Contract by the CITY.

3. If CONSULTANT fails to comply with the EBO, the CITY may
cancel, terminate or suspend the Contract, in whole or in part, and
all monies due or to become due under this Contract may be
retained by the CITY. The CITY may also pursue any and all other
remedies at law or in equity for any breach,

4. Failure to comply with the EBO may be used as evidence against
CONSULTANT in actions taken pursuant to the provisions of Los
Angeles Administrative Code Section 10.40 ef seq., Contractor
Responsibility Ordinance.

5. If the CITY’S Designated Administrative Agency determines that a
CONSULTANT has set up or used its contracting entity for the
purpose of evading the intent of the EBO, the CITY may terminate
the Contract. Violation of this provision may be used as evidence
against CONSULTANT in actions taken pursuant to the provisions
of Los Angeles Administrative Code Section 10.40 et seq.,
Contractor Responsibility Ordinance.

CONSULTANT shall post the following statement in conspicuous places
at its place of business available to employees and applicants for
employment:

“During the performance of a Contract with the City of Los Angeles, the
Consultant will provide equal benefits to its employees with spouses and
its employees with domestic partners. Additional information about the
City of Los Angeles’ Equal Benefits Ordinance may be obtained from the
Department of Public Works, Office of Contract Compliance at (213) 847-
2632

WAIVER
No Change '
PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

No Change



ARTICLE 33

ARTICLE 34

ARTICLE 35

ARTICLE 36

ARTICLE 37

ARTICLE 38

PERMITS

No Change

CLAIMS FOR LABOR AND MATERIALS
No Change

DISCOUNTS

No Change

CONTRACTOR RESPONSIBILITY ORDINANCE
No Change

BREACH

No Change

SLAVERY DISCLOSURE ORDINANCE

No Change

The Contract is hereby amended to include the following Articles:

ARTICLE 39

AFFIRMATIVE ACTION

Unless otherwise exempt, this Contract is subject to the affirmative action
program provisions in Section 10.8.4 of the Los Angeles Administrative
Code, as amended from time to time.

A, During the performance of a CITY contract, CONSULTANT
certifies and represents that CONSULTANT and each
subconsultant hereunder will adhere to an affirmative action
program to ensure that in its employment practices, persons are
employed and employees are treated equally and without regard to
or because of race, religion, ancestry, national origin, sex, sexual
orientation, age, disability, marital status or medical conditioni.

1. This provision applies to work or services performed or
materials manufaciured or assembled in the United States.

2. Nothing in this Section shall require or prohibit the
establishment of new classifications of employees in any



given craft, work or service category.

3. CONSULTANT shall post a copy of Paragraph A hereof in
conspicuous places at its place of business available to
employees and applicants for employment,

CONSULTANT will, in all solicitations or advertisements for
employees placed by or on behalf of CONSULTANT, state that all
qualified applicants will receive consideration for employment
without regard to their race, religion, ancestry, national origin, sex,
sexual orientation, age, disability, marital status or medical
condition.

As part of the CITY’S supplier registration process, and/or at the
request of the awarding authority or the Office of Contract
Compliance, CONSULTANT shall certify on an electronic or hard
copy form to be supplied, that CONSULTANT has not
discriminated in the performance of CITY contracts against any
employee or applicant for employment on the basis or because of
race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition,

CONSULTANT shall permit access to and may be required to
provide certified copies of all of its records pertaining to
employment and to its employment practices by the awarding
authority or the Office of Contract Compliance, for the purpose of
investigation to ascertain compliance with the Affirmative Action
Program provisions of CITY contracts, and on their or either of
their request to provide evidence that it has or will comply
therewith.

The failure of any CONSULTANT to comply with the Affirmative
Action Program provisions of CITY contracts may be deemed to
be a material breach of contract. Such failure shall only be
established upon a finding to that effect by the awarding authority,
on the basis of its own investigation or that of the Board of Public
Works, Office of Contract Compliance. No such finding shall be
made except upon a full and fair hearing after notice and an
opportunity to be heard has been given to CONSULTANT.

Upon a finding duly made that CONSULTANT has breached the
Affirmative Action Program provisions of a CITY contract, the
Contract may be forthwith cancelled, terminated or suspended, in
whole or in part, by the awarding authority, and all monies due or
o become due hereunder may be forwarded to and retained by the



CITY. In addition thereto, such breach may be the basis for a
determination by the awarding authority or the Board of Public
Works that the said CONSULTANT is an irresponsible bidder or
proposer pursuant to the provisions of Section 371 of the Los
Angeles City Charter. In the event of such determination, such
CONSULTANT shall be disqualified from being awarded a
contract with the CITY {or a pertod of two years, or until he or she
shall establish and carry out a program in conformance with the
provisions hereof.

In the event of a finding by the Fair Employment and Housing
Commission of the State of California, or the Board of Public
Works of the City of Los Angeles, or any court of competent
jurisdiction, that CONSULTANT has been guilty of a willful
violation of the California Fair Employment and Housing Act, or
the Affirmative Action Program provisions of a CITY contract,
there may be deducted from the amount payable to
CONSULTANT by the CITY under the Contract, a penalty of ten
dollars ($10.00) for cach person for each calendar day on which
such person was discriminated against in violation of the
provisions of a CITY contract.

Notwithstanding any other provisions of a CITY contract, the
CITY shall have any and all other remedies at law or in equity for
any breach hereof.

Intentionally blank,

Nothing contained in CITY contracts shall be construed in any
manner so as to require or permit any act which is prohibited by
law.

CONSULTANT shall submit an Affirmative Action Plan which
shall meet the requirements of this chapter at the time it submits its
bid or proposal or at the time it registers to do business with the
CITY. The plan shall be subject to approval by the Office of
Contract Compliance prior to award of the Contract. The awarding
authority may also require consultants and suppliers to take part in
a pre-registration, pre-bid, pre-proposal, or pre-award conference in
order to develop, improve or implement a qualifying Affirmafive
Action Plan. Affirmative Action Programs developed pursuant to
this Section shall be effective for a period of twelve months from
the date of approval by the Office of Contract Compliance. In case
of prior submission of a plan, CONSULTANT may submit
documentation that it has an Affirmative Action Plan approved by



the Office of Contract Compliance within the previous twelve
months. If the approval is 30 days or less from expiration,
CONSULTANT must submit a new Plan to the Office of Contract
Compliance and that Plan must be approved before the Coniract is
awarded.

I. Bvery contract of $5,000 or more which may provide
construction, demolition, renovation, conservation or major
maintenance of any kind shall in addition comply with the
requirements of Section 10.13 of the Los Angeles
Administrative Code.

2. CONSULTANT may establish and adopt as its own
Affirmative Action Plan, by affixing his or her signature
thereto, an Affirmative Action Plan prepared and furnished
by the Office of Contract Compliance, or it may prepare
and submit its own Plan for approval.

The Oftice of Contract Compliance shall annually supply the
awarding authorities of the CITY with a list of consultants and
suppliers who have developed Affirmative Action Programs. For
each consultant and supplier, the Office of Contract Compliance
shall state the date the approval expires, The Office of Contract
Compliance shall not withdraw its approval for any Affirmative
Action Plan or change the Affirmative Action Plan after the date of
contract award for the entire contract term without the mutual
agreement of the awarding authority and CONSULTANT.

The Affirmative Action Plan requited to be submitted hereunder
and the pre-registration, pre-bid, pre-proposal or pre-award
conference which may be required by the Board of Public Works,
Office of Contract Compliance or the awarding authority shall,
without limitation as to the subject or nature of employment
activity, be concerned with such employment practices as:

1. Apprenticeship where approved programs are functioning,
and other on-the-job training for non-apprenticeable
occupations;

2. Classroom preparation for the job when not apprenticééble;

3. Pre-apprenticeship education and preparation;

4. Upgrading training and opportunities;



5. Encouraging the use of consultants, subconsultants and
suppliers of all racial and ethnic groups, provided, however,
that any contract subject to this ordinance shall require the
CONSULTANT, subconsultant or supplier to provide not
less than the prevailing wage, working conditions and
practices generally observed in private industries in the
consultant’s, subconsultant’s, or supplier’s geographical
area for such work;

6. The entry of qualified women, minority and all other
journeymen into the industry; and

7. The provision of needed supplies or job conditions to
permit persons with disabilities to be employed, and
minimize the impact of any disability.

Any adjustments which may be made in the CONSULTANT’S or
supplier’s work force to achieve the requirements of the CITY’S
Affirmative Action Contract Compliance Program in purchasing
and construction shall be accomplished by either an increase in the
size of the work force or replacement of those employees who
leave the work force by reason of resignation, retirement or death
and not by termination, layotf, demotion or change in grade.

Affirmative Action Agreements resulting from the proposed
Affirmative Action Plan or the pre-registration, pre-bid, pre-
proposal or pre-award conterences shall not be confidential and
may be publicized by the CONSULTANT at his or her discretion.
Approved Affirmative Action Agreements become the property of
the CITY and may be used at the discretion of the CITY in its
Contract Compliance Affirmative Action Program.

Intentionally blank.

All consultants subject to the provisions of this Section shall
include a like provision in all subcontracts awarded for work to be
performed under the Contract with the CITY and shall impose the
same obligations, including but not limited to filing and reporting
obligations, on the subconsultants as are applicable to the
CONSULTANT. Failure of the CONSULTANT to comply with
this requirement or to obtain the compliance of its subconsultants
with all such obligations shall subject the CONSULTANT to the
imposition of any and all sanctions allowed by law, including but
not limited to termination of the CONSULTANT’S Contract with
the CITY.



ARTICLE 40

ARTICLE 41

FALSE CLAIMS ACT

CONSULTANT acknowledges that it is aware of liabilities resulting from
submitting a false claim for payment by the CITY under the False Claims
Act (Cal. Gov. Code §§ 12650 et seq.), including treble damages, costs of
legal actions to recover payments, and civil penalties of up to $10,000 per
false claim.

EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject to the equal employment
practices provisions in Section 10.8.3 of the Los Angeles Administrative
Code, as amended from time to time.

A,

During the performance of this Contract, CONSULTANT agrees
and represents that it will provide equal employment practices and
CONSULTANT and each subconsultant hereunder will ensure that
in his or her employment practices, persons are employed and
employees are treated equally and without regard to or because of
race, religion, ancesiry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

1. This provision applies to work or service performed or
materials manufactured or assembled in the United States,

2. Nothing in this Section shall require or prohibit the
establishment of new classifications of employees in any
given craft, work or service category.

3. CONSULTANT agrees to post a copy of Paragraph A
hereof in conspicuous places at its place of business
available to employees and applicants for employment.

CONSULTANT will, in all solicitations or advertisements for
employees placed by or on behalf of CONSULTANT, state that all
qualified applicants will receive consideration for employment
without regard to their race, religion, ancestry, national origin, sex,
sexual orientation, age, disability, marital status or medical
condition. '
As part of the CITY’S supplier registration process, and/or at the
request of the awarding authority, or the Board of Public Works,
Office of Contract Compliance, CONSULTANT shall certify in the
specified format that he or she has not discriminated in the



performance of CITY contracts against any employee or applicant
for employment on the basis or because of race, religion, national
origin, ancestry, sex, sexual orientation, age, disability, marital
status or medical condition.

CONSULTANT shall permit access to and may be required to
provide certified copies of all of his or her records pertaining to
employment and to employment practices by the awarding
authority or the Office of Contract Compliance for the purpose of
investigation to ascertain compliance with the Equal Employment
Practices provisions of CITY contracts. On their or either of their
request CONSULTANT shall provide evidence that he or she has
or will comply therewith.

The failure of any CONSULTANT to comply with the Equal
Employment Practices provisions of this Contract may be deemed
to be a material breach of CITY contracts. Such failure shall only
be established upon a finding to that effect by the awarding
authority, on the basis of its own investigation or that of the Board
of Public Works, Office of Contract Compliance. No such finding
shall be made or penalties assessed except upon a full and fair
hearing after notice, and an opportunity to be heard has been given
to CONSULTANT.

Upon a finding duly made that CONSULTANT has failed to
comply with the Equal Employment Practices provisions of a
CITY contract, the Contract may be forthwith cancelled,
terminated or suspended, in whole or in part, by the awarding
authority, and all monies due or to become due hereunder may be
forwarded to and retained by the CITY. In addition thereto, such
failure to comply may be the basis for a determination by the
awarding authority or the Board of Public Works that the
CONSULTANT is an irresponsible bidder or proposer pursuant to
the provisions of Section 371 of the Charter of the City of Los
Angeles. In the event of such a determination, CONSULTANT
shall be disqualified from being awarded a contract with the CITY
for a period of two years, or until CONSULTANT shall establish
and carry out a program in conformance with the provisions hereof.

Notwithstanding any other provision of this Contract, the CITY
shall have any and all other remedies at law or in equity for any
breach hereof.

Intentionally blank.



ARTICLE 42

Nothing contained in this Contract shall be construed in any
manner 5o as to require or permit any act which is prohibited by
law.

At the time a supplier registers to do business with the CITY, or
when an individual bid or proposal is submitted, CONSULTANT
shall agree to adhere to the Equal Employment Practices specified
herein during the performance or conduct of CITY Contracts.

Equal Employment Practices shall, without limitation as to the
subject or nature of employment activity, be concerned with such
employment practices as:

1. Hiring practices;

2. Apprenticeships where such approved programs are
functioning, and other on-the-job training for non-
apprenticeable occupations;

3. Training and promotional opportunities; and
4. Reasonable accommodations for persons with disabilities.

Any subcontract entered into by CONSULTANT, to the extent
allowed hereunder, shall include a like provision for work to be
performed under this Contract. Failure of CONSULTANT to
comply with this requirement or to obtain the compliance of its
subconsultants with all such obligations shall subject
CONSULTANT to the imposition of any and all sanctions allowed
by law, including but not limited to termination of the
CONSULTANT’S Contract with the CITY.

FIRST SOURCE HIRING ORDINANCE

Unless otherwise exempt in accordance with the provisions of this
Ordinance, this contract is subject to the applicable provisions of the First
Source Hiring Ordinance (FSHO), Section 10.44 et seq. of the Los
Angeles Administrative Code, as amended from time to time.

i.

CONSULTANT shall, prior to the execution of the contract,
provide to the Designated Administrative Agency (DAA) a list of
anticipated employment opportunities that CONSULTANT
estimate they will need to fill in order to perform the services under
the Contract.



2. CONSULTANT further pledges that it will, during the term of the
Contract, shall a) At least seven business days prior to making an
announcement of a specific employment opportunity, provide
notifications of that employment opportunity to the Community
Development Department (CDD), which will refer individuals for
interview; b) Interview qualified individuals referred by CDD; and
c) Prior to filling any employment opportunity, the
CONSULTANT shall inform the DAA of the names of the
Referral Resources used, the names of the individuals they
referred, the names of the referred individuals who the
CONSULTANT interviewed and the reasons why referred
individuals were not hired.

3. Any Subcontract entered into by the CONSULTANT relating to
this Agreement, to the extent allowed hereunder, shall be subject to
the provisions of FSHO, and shall incorporate the FSHO.

4. CONSULTANT shall comply with all rules, regulations and
policies promulgated by the designated administrative agency,
which may be amended from time to time,

Where under the provisions of Section 10.44.13 of the Los Angeles
Administrative Code the designated administrative agency has determined
that the CONSULTANT intentionally violated or used hiring practices for
the purpose of avoiding the article, the determination must be documented
in the Awarding Authority's Contractor Evaluation, required under Los
Angeles Administrative Code Section 10.39 et seq., and must be
documented in each of the Contractor's subsequent

Contractor Responsibility Questionnaires submitted under Los Angeles
Administrative Code Section 10.40 et seq. This measure does not limit the
City's authority to act under this article.

Under the provisions of Section 10.44.8 of the Los Angeles Administrative -
Code, the Awarding Authority shall, under appropriate circumstances,
terminate this contract and otherwise pursue legal remedies that may be
available if the designated administrative agency determines that the
subject CONSULTANT has violated provisions of the FSHO.



EXCEPT AS EXPRESSLY MODIFIED herein, the Contract dated March 24, 2004 and amended
May 2, 2008 remains unchanged.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 2 on the day
and year written below. '

FSY ARCHITECTS, INC.
By:

Title:
Date;

CITY OF LOS ANGELES
By:

Title: President, Board of Public Works
Date:

By:
Date:

ATTEST:
JUNE LAGMAY, City Clerk

By:
Date:

- APPROVED AS TO FORM:
CARMEN A. TRUTANICH, City Attorney

By:
Titlé: Assistant City Attorney
Date:




