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May 17, 2012 

Honorable Members of the 
City Council of the 
City of Los Angeles CD No. 15 

Attention:· Mr. Michael Espinosa, City Clerk's Office 

SUBJECT: RESOLUTION NO. 12-7300 - PROPOSED PERMIT 899 WITH PACIFIC 
BATTLESHIP CENTER, INC., FOR PREMISES AT BERTHS 87-89, FOR THE 
USS IOWA 

Pursuant to Section 606 of the City Charter, enclosed for your approval is proposed Permit 899 
with Pacific Battleship Center, Inc., for premises at Berths 87-89, for the USS Iowa. Permit No. 
899 was approved by the Board of Harbor Commissioners at its meeting of May 17, 2012, and 
assigned Resolution No. 12-7300. 

Please note that the Mayor's office is waiving Executive Directive No. 4 ~eview for this item; 
therefore, no GAO report is attached. 

RECOMMENDATION: 
1. Approve in accordance with Section 606 of the Los Angeles City Charter the proposed 

Permit with the Pacific Battleship Center, Inc.; 

2. Adopt the determination by the Los Angeles Harbor Department that the Harbor 
Department is the lead agency and has prepared an Environmental Impact Report (EIR) 
in accordance with the requirements of the California Environmental Quality Act 
(CEQA). The Board certified the Final Environmental Impact Report for the USS Iowa 
Project (Project) and approved the Project approval at its meeting of May 17, 2012; and 

3. Return to the Board of Harbor Commissioners for further processing. 

cc: Trade, Commerce & Tourism Committee 
Councilman Rosendahl, encs. 
Councilman LaBonge, encs. 
Councilman Buscaino, encs. 

Christine Yee CiA, encs. 

Rt;~ 7/T~rtH;ad!/-
KORLA G. TONDREAUL T 

Commission Secretary 

Alvin Newman, CAO, encs. 
Lisa Schechter, CD4, encs. 
Aaron Gross Government Affairs, encs. 
Robert Henry, encs. 
Mandy Morales, Mayor's office, encs. 
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FROM: REAL ESTATE 

RECOMMENDATION APPROVED AND 
RESOLUTION N0.12-7300 ADOPTED 

BY THE BOARD OF HARBOR COMMISSIONERS 
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SECRETARY 

Executive Director's 
Report to the 

Boord of Harbor Commissioners 

SUBJECT: RESOLUTION NO. / d' 13 00 PROPOSED PERMIT WITH 

SUMMARY: 

PACIFIC BATTLESHIP CENTER, INC, FOR PREMISES AT BERTHS 
87-89, FOR THE USS IOWA 

The proposed Permit between the City of Los Angeles Harbor Department (Harbor 
Department) and Pacific Battleship Center, Inc. (PBC) will allow for the berthing of the 
historic battleship, USS Iowa (Iowa), at Berths 87-89 along the San Pedro waterfront. 
The vessel will serve as a military museum, military educational center, visitor attraction 
and special event venue. The Iowa, viewed as a potential significant contributor to the 
numerous attractions and activities currently in development to bring more visitors to the 
emerging, world-class LA Waterfront at the Port of Los Angeles (Port), also has the 
added benefit of supporting the downtown business ~istrict of San Pedro. 

The proposed Permit is for a term of ten years, with two renewable five-year options, for 
use of approximately 4.43 acres of Harbor Department property (Premises) for the 
berthing of the vessel and landside operations. Proposed compensation is based on 
PBC paying the higher of two forms of compensation for the use of the Premises: (1) a 
fixed minimum compensation, or (2) a percentage compensation based on monthly 
gross receipts collected. Pursuant to the terms of the proposed Permit, the Harbor 
Department retains the exclusive right to relocate the Iowa to another suitable location 
in the Port should annual paid attendance at the Iowa fall below 100,000 visitors. This 
relocation option will allow for optimal revenue generation and use of prime waterfront 
property along the LA Waterfront. 

RECOMMENDATION: 

It is recommended that the Board of Harbor Commissioners (Board): 

1. Approve in substantial form the proposed Permit with the Pacific Battleship Center, 
Inc. and authorize the Executive Director to finalize; 

2. Approve Courtesy of the Port privileges to Pacific Battleship Center, Inc. pursuant to 
Tariff No. 4, which includes, pilotage, dockage, and use of wharf premises at Berths 
51-53 for temporary layberthing purposes until such time as the Iowa is towed to 
Berths 87 -89; 

3. Direct the Board Secretary to transmit the Permit to the City Council for approval 
pursuant to Charter Section 606; 
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4. Authorize the Executive Director to execute and the Board Secretary to attest to the 
Permit upon Board approval contingent upon approval by the City Council; and 

5. Adopt the foregoing as Resolution No. J;}-13 () 0 

DISCUSSION: 

Background - In 2010, PBC began the· application process with the United States 
Department of the Navy (Navy) to obtain the Iowa for use as a public military museum 
under the Navy's Inactive Ships Donation Program. Included in the award process was 
the request by PBC to the Board to permanently berth the vessel in the Port, preferably 
at Berths 87-89 (Transmittal 2), as required under the Navy guidelines for site 
identification. 

On November 18, 2010, the Board approved Resolution No. 10-7038 which 
provisionally supported the use of Berths 87-89 for the permanent berthing of the Iowa 
based on PBC meeting the following conditions: 1) the Iowa shall not interfere with 
cruise operations; 2) completion of an Environmental Impact Report (EIR) certified by 
the Board; 3) compliance with all permitting and regulatory agency requirements 
regarding public health, safety and environment; and 4) presentation to the Board of 
evidence of sufficient funding to meet all financial obligations assoGiated with this 

( 

project, including costs to bring the Iowa to the Port, start-up funding, and plans for 
long-term operations and maintenance through establishment of an escrow account. 

Although siting the Iowa at Berths 87-89 will result in near-term impacts to berthing of 
cruise vessels, the Harbor Department has determined that temporary accommodations 
to the cruise industry can occur at Berths 45-4 7. Temporary facilities and off-site 
Homeland Security screening will be used at this location until such time as a new· 
permanent cruise facility can be constructed at this site, according to the San Pedro 
Waterfront EIR. Long-term use of Berths 87-89 for the Iowa should have no impact on 
the development of the North Harbor Cut, a basin planned for berthing the S.S. Lane 
Victory and tug boats. 

In September 2011, the Navy conditionally awarded the Iowa to PBC, pending full 
execution of the Donation Agreement and completion of other federal agency 
requirements. and approvals. The Iowa was then transferred from Suisun Bay to the 
Port of Richmond, where it has been undergoing extensive exterior restoration work, 
including sandblasting, painting, and deck refurbishment and replacement. ln February 
2012, PBC was awarded a $3 million unrestricted grant from the State of Iowa to 
provide funding for restoration and start-up costs. Under the proposed Permit 
(Transmittal 1 ), PBC is prohibited from conducting such. exterior repair work at Berths 
87-89. On April30, 2012, the Donation Agreement was formally executed between the 
Navy and PBC, giving full ownership of the Iowa to PBC. 
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LA YBERTHING AT BERTHS 51-53 

The Iowa is tentatively expected to arrive in Southern California waters on May 24, 
2012, where she will undergo hull cleaning six miles off the coast in deeper waters, a 
mitigation requirement of the EIR. Following the hull cleaning, the Iowa will be 
temporarily layberthed at Berths 51-53, until such time as the Permit is executed by the 
Executive Director, following City Council approval, and all vessel preparations are 
completed for the public opening at Berths 87-89. Courtesy of the Port privileges, 
pursuant to Tariff No. 4, are requested during this temporary period for all fees 
associated with pilotage, dockage and use of Berths 51-53 wharf premises, until arrival 
to Berths 87-89. The public opening of the vessel is tentatively expected to occur in 
July, following requisite approvals and permitting by the Los Angeles Fire Department. 

PROPOSED PERMIT SUMMARY 

Effective Date - The proposed Permit shall become effective following execution by the 
Harbor Department and PBC, and upon the last approval required by City's Charter and 
Administrative Code. 

Term- Ten years with two, five-year options for renewal, predicated upon verification 
that PBC is a tenant in good-standing through demonstrated compliance of all Permit 
provisions during the first ten years of the Term and first option period;

1
. and achieving 

paid attendance of a minimum of 100,000 annually during the first ten years. 

Premises - On the Effective Date, the proposed Permit shall entitle PBC to use and 
occupy Harbor Department property consisting of approximately 4.43 acres: 

1. Preferential use of Parcel 1 -approximately 2.83 acres of water for berthing. 

2. Preferential use of Parcel 2 - approximately 1.46 acres of wharf area for PBC 
visitor operations, including ticket booths and public restrooms. 

3. Preferential use of Parcel 3- approximately .14 acres of paved area for use by 
PBC, for the storage of operational equipment and supplies. 

4. Future Parcel - approximately .50 acres located at the rear of Berth 87 for the 
construction, operation, and maintenance of the proposed PBC Museum and 
Visitor's Center (Building). The future Building pad shall be granted by the 
Harbor Department for inclusion in the proposed Permit after the first five years 
of the Term and upon the satisfactory completion of the following elements, as 
approved by the Board: 

e Evidence of sufficient funding and cash on-hand by PBC in the amount of 
$5 million for construction and operation, separate and aside of funds 
allocated for Iowa operations or the escrow accounts described below; 
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e The identification and availability of alternate public parking spaces that 
will be lost due to the Building construction by PBC; 

@ Harbor Department's relocation of the Ralph J. Scott, the historic fireboat 
vessel; and 

• Construction shall commence by PBC within one year of the granting of 
the Future Parcel by the Harbor Department or the Future Parcel premises 
shall be returned, with no future obligation for development. 

Relocation Option - Annual attendance estimates range from 188,000 to 400,000. 
Should annual paid attendance at the Iowa fall below 100,000 in any calendar year, the 
Harbor Department shall have the right, at its sole discretion, to relocate the Iowa to 
another suitable location in the Port to allow for optimal use and revenue generation of 
this prime waterfront property at Berths 87-89. 

Uses - PBC shall be permitted to use the Premises for the berthing, operation, and 
long-term maintenance of the Iowa as a museum and educational facility for the public 
to learn and explore the history of Navy battleships, the Iowa, the Iowa class of 
battleships, and the Iowa service history and crew. 

Allowable uses of the Premises include: tours, youth sleepover programs (single day or 
weekend programs only as approved in advance by the Harbor Department); special 
military and maritime educational programs and events; maritime/naval conferences; 
weddings and anniversaries and other special events approved in advance by the 
Executive Director, gift/souvenir sales, filming, snack/concession sales and other 
related uses required for the operation of a battleship museum, and maritime related 
educational purposes. 

For safety and security measures, one full-time watchman is allowed to work on the 
Premises in appropriate shifts on a 24-hour basis. Residential use of the premises is 
not allowed, including temporary or brief overnight stays by guests, workers, and 
volunteers. Work shifts for all other PBC employees, volunteers and guests are limited 
to a maximum of one 12-hour shift, per day, to prevent such overnight use of the 
Premises. 

The parking of any automobiles, buses, and recreational vehicles is prohibited on the 
Premises. PBC will be allowed to use the shared public parking lot utilized by the 
Cruise Terminal and Catalina Express in the same manner as other Harbor Department 
tenants, with no special provisions for specified spaces for PBC employees, volunteers, 
and/or visitors. In consideration of its non-profit status, PBC will be granted 25 annual 
parking vouchers for its exclusive use; review of such use will occur on an annual basis 
by the Harbor Department. · 

Compensation- PBC shall pay the higher of two forms of compensation for the use of 
the Premises, (1) a fixed minimum compensation, or (2) a percentage compensation 
based on monthly gross receipts collected: 
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Years Six through Year Ten and Option Periods: 
Iii Commencing at Year Six and throughout the Term, the compensation, consisting 

of the minimum annual guarantee and percentage of monthly gross receipts, 
shall be reset in five-year intervals, in accordance to current market conditions for 
similar· operations. At no time shall the compensation rate be set to an amount 
lower than the previous compensation period. 

e Year Seven, annual compensation, consisting of the minimum annual guarantee 
and the percentage of monthly gross receipts, shall be subject to annual 
adjustments, as per Consumer Price Index. 

Establishment of Escrow Accounts for Special Funds - In addition to the regular monthly 
compensation paid to the Harbor Department for use of the Premises, additional funding 
of specified escrow accounts will be established through monthly payments by PBC into 
two separate escrow accounts, based upon a percentage of monthly gross receipts 
collected. The two escrow accounts are as follows: 

Towing Fund: 0; 25% Monthly Gross Receipts 
• Pursuant to the general terms of Board Resolution 1 0-7038 adopted on 

November 18, 2010, evidence of sufficient and available funding in the amount of 
$500,000 is required during the entire term of the Permit. Use of this fund is 
restricted to towing purposes only in the event of Permit termination for the 
towing of the Iowa to waters outside of the Port, as a requirement for the 
restoration of the premises under proposed permit terms. 

Operation and Maintenance Fund: 0. 75% Monthly Gross Receipts 
• Due to the start-up nature of Iowa museum operations, the Board requested 

evidence of sufficient and available funding by PBC to ensure adequate funding 
in the amount of $1.875 million, an amount equal to approximately three months 
of PBC's estimated first year's operational costs. Since PBC does not currently 
have this much cash on hand, the proposed Permit requires funding of this 
escrow account. The use of this fund is restricted to operation and maintenance 
purposes only, as approved in advance by the Harbor Department. Additionally, 
a contingent use of the Operation and Maintenance fund will be allowed by the 
Harbor Department should the Iowa require towing out of the Port and insufficient 
funds are available in the Towing Fund. Monies can be transferred out of this 
account for this specific purpose and use by PBC. Five-year periodic review of 
this fund will occur by the Harbor Department to determine long-term necessity. 
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. Interest income from the escrow accounts will accrue to PBC once both escrow 
accounts have been fully funded to the dollar requirements of each: $500,000 for the 
Towing Fund and $1.875 million for the Operation and Maintenance Fund. 

PBC Reporting Requirements- To ensure Permit compliance, and to be consistent with 
the allowable uses that can be conducted on the Premises, on or before the 15th day of 
each calendar month, PBC shall submit a Finance and Activity Report to the Harbor 
Department, in an approved format and signed by PBC which shall include the following 
details: 

1. A detailed gross income report by category, upon which percentage rent and 
funding of each escrow account is to be paid for the pr!3vious calendar month; 

2. A detailed report of all attendees visiting the Iowa during this period, classified by 
type of visitor: volunteer, paid visitor, or guest visitor of PBC; 

3. A detailed report of monthly expenses of all PBC activities conducted on the 
premises. 

Additionally, at the end of each calendar year, PBC must submit an annual financial 
report prepared by a certified public accountant that includes a summary of annual 
income, disbursements, and financial obligations incurred during the year. Included in 
the annual financial report shall be written operating report that details all programming 
activities and operations conducted on premises during the calendar years including a 
detailed report of volunteer hours worked. 

IMPROVEMENTS 

Tenant Improvements 
• PBC shall be responsible for all tenant improvements constructed on the 

Premises, including installation of pre-fabricated ticket booths, restrooms and a 
public access ramp/elevator system to the vessel. The Premises will be granted 
on an "as-is" condition, with PBC responsible for submission and approvals of all 
plans, permits and associated documents for the construction of all tenant 
improvements, including a General Permit from the Chief Harbor Engineer and 
permits from the Los Angeles Department of Building and Safety, Los Angeles 
Fire Department, etc., prior to commencement of any museum operations, public 
or private. 

Harbor Department Improvements 
Ill The Harbor Department shall provide the following in-place improvements: 

approximately 940 linear feet of wharf, located at Berths 87 -89; wharf tendering 
system, including the use of five existing foam-filled floating fenders; and 
approximately 6,040 square feet of paved backland area specific for PBC 
operations. The Harbor Department shall not be responsible for electrical, water, 
gas, sewer, or any other utility lines serving the Iowa. 
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Promotion of the Port of Los Angeles and Harbor Facilities - PBC shall in good faith, 
and with all reasonable diligence, utilize best efforts for suitable advertising and other 
means to promote the use of the Premises. PBC must utilize local hotels, facilities, and 
venues in the City of Los Angeles for any off-site and/or ancillary purposes and events 
required for the associated use of the Premises. 

Environmental - PBC shall agree to the compliance with all applicable environmental 
provisions of the Harbor Department's Leasing Policy, City's Environmental 
Management Policy, and the Water Resources Action Plan (WRAP), California 
Environmental Quality Act (CEQA) requirements and the final mitigation measures 
consistent with the mitigation measures identified and adopted by the Board in the "USS 
Iowa Project Final EIR." 

Maintenance- During the entire Term, the operation and maintenance of the Premises, 
including structures and improvements, shall be the full responsibility of PBC. Certain 
wharf structural repair items are excluded, consistent with the permits with all other 
Harbor Department tenants. 

ENVIRONMENTAL ASSESSMENT: 

The Harbor Department is the lead agency and has prepared an EIR in accordance with 
the requirements of the CEQA. The Board will consider certification of the Final 
Environmental Impact Report (FEIR) for the USS Iowa Project (Project) and Project 
approval. This action must take place prior to considering approval of the Permit. 

In approving the Project, the Board will need to make specific Findings of Fact (FOF) 
regarding the significant environmental impacts of the Project and mitigation measures 
to reduce or avoid such impacts, adopt a Statement of Overriding Considerations (SOC) 
and adopt a Mitigation Monitoring and Reporting Program (MMRP) to track mitigation. 
The Project would result in significant impacts related to air quality; greenhouse gases 
(GHGs), traffic and circulation, and cumulative impacts. Even with implementation of 
mitigation measures, lease measures, and standard conditions of approval, temporary 
significant and unavoidable air quality impacts will remain during transport of the USS 
Iowa from San Francisco Bay to Berth 87. Adopted mitigation measures, lease 
measures, and standard conditions of approval will be incorporated into the Permit. 

ECONOMIC BENEFITS: 

Staff has determined that the Iowa would create the following regional impacts: 
e Start-up costs would result in one-time local spending supporting the equivalent 

of 38 direct and 35 secondary jobs in the region; 

o Annual local spending on non-payroll operating and support costs would support 
the equivalent of 50 direct and 64 secondary regional jobs; and 

@ Visitor spending could support an additional 60 to 120 local jobs, depending on 
the number of visitors and the amount of local spending. 
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FINANCIAL IMPACT: 

An internal rate of return analysis has been conducted by Financial Management on the 
Harbor Department improvement costs and estimated revenue over the term of the 
proposed Permit, indicating a range of 3.86-6.62 percent rate of return. This estimated 
rate of return does not include the use of the improved parking premises at the rear of 
Berths 87-89, as this area is not part of the Premises. 

CITY ATTORNEY: 

The proposed Permit is subject to approval as to form and legality by the Office of the 
City Attorney. 

TRANSMITTALS: 

1. Proposed Permit 
2. Aerial photo of site plan 

f'O~J 
Director of Real Estate 

DINE KNATZ, Ph.D. 
Exec tive Director 

GK:KM:JH:CCW:raw 
Author: C. Wianecki 
BL414raw USS Iowa 

FIS Approval: ~ (initials) 
CA Approval: "'fl.V'L..- (initials) 

l· 

~·~ 
~ ~YN McDERMOTT 

Deputy Executive Director 
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PERMIT NO. 809 
GRANTED BY THE CITY OF LOS ANGELES 

. _ ·~-· IG2AGIEIC-BATILESHIR-C~N-rER-----~~--------~--~. --~----·--------"'------~~---~-,~-~-~~---~------- -~~._.........., ________________ --~ . . 

-~ - . 
. . 

THIS· PERMIT ("Agreement") is maqe anp ent!;l_red into this ._. __ . t· day of 
_____ ........ , 2012;··· by and between THE . CITY Of LOS ANGELES, a,,municipal 
corporation ("City":}acting; by and through i~s B6'i::trdot)-larbor Commissioners•(tiBoard"), 
and the Pacific 'Battleship Center, a Californi'a 'CdrpQ'r~tion, 1077 N. Bradfo.rdrAve .. . 
P_laceptia, CA 9.2870 :C'T enEmt"). . · • "' . ·.: ,.,l:,·· -, ' 

"> ;~.~--).~ "1::} ~~·Jl.:<.: jo_· ,"i•~;; I '-1 • 

s~h'ti'qn 1, •. -;)\greemerltJ?i . . ' :• '·; ., 
~ .. . .-, ._ :: __ ,~; \~;l~) ~>' . . . , .. ··'''! _le;t£1'! ·~)_..· . - .. -.:. . 

,,''. ' 

;- 4·· .. ::.;~~;-r)q 
· , . . 9ity · hereqy\ defiversj.·:~nd: Tenant ht?n~J~>Y~~~~BSepts, the 

described, subject to the terms arid conditio'ns: prdvia~'(fherein. 
Premis~s.::;'f)ereihafter · 

Section 2. Effective Date; Term and Holdover. 
~- (' . :; 

. ~.1.. · t;;ffecthtenwDate. · ;, Tlli~ _:~gr~~rii-~,h{\ , shall . .become ~~.efft:::~ive·' on 
. . - . !··. 1() vll("Effective: Date"), the a_at~(!t'i!~- appr~Nal by the· Gity,-;GoOJicil of 

City, ('Council") p~rsfufuitito Section o06 of City'~ Ch.~f!er. · , . 
) . ; ·t:\· :L -~~r~ oi:~\1~~.(~ . ·-! -- ·;; · ·

1 :'. - ·. ·~· -~:::. ·~ · ~ . . • ; , :?(.. . .· ~ .·. 

. . ,2·~2 -.. · ·· fentt'. ·lJifuBi!tehri bf this AgreefDel)(:~h~JLcqm!Tlence on ~he:J::ff~C!ive Date 
~--and ,shaff-,cqntin~ue:i-tuntif0t'it~xpires-·'tei'r:'(!~9r-~x#,$rs lrom::the_'.EffeQ'tlvQ·-·\Uate;~;~-on· 

. . 'fiExpiratioh · • Date"), unless'' 'soqher terminated. in . a99Qfq?Jnce With 
Section 9~-

; . ~ . ' 

2.3 Extension Option. Tenant shall have two (2) five-year options to-renew 
this._ Agreeme.nt proVi.dedJhe City>determines t~af.Both: (a) the tenant is aJt¢nant in . 
goqd-standing as. der:tronstmtt'ld· by ·compliance·' W.ith 'tfJe; terms of tf:lis .Perm.it d_Ufil]gJhe .· 
tirst ten y~ar~. ·pftthisi'J\greement;_·~nd' (b)~ anryp:~l ;(L~ .• ary· S?nseqJtiv~ twel~e,(12) 
1onth penod) attendance ,at the USS Iowa exceeds 100,000 pa1d attendees dunng the 
·st ten (10) years, and any subsequent option period. These extensions shall become 
fective .only1 ·upon adoption of an· order or~ res6lution of the '8oard of: Harbor 
mm_issioners granting such·extensidn. · ·, · 

, i I ' . 1"·. 

2.4-. Holdover After Expiration D~te. Te~ant sh~ll not hold over any part of 
0 rernises after:the Expiration Date urHess it submits a written. request. to hold. over r part, of the Premises to the Executive Director .of' City's. Harbor Department 
cutive Director"), and Executive Director thereafter approves such ·request in 
l- Any holdover shall· be deemed· an extension of th.is Agreement on a month~ to-
. basis· and on. thl3 ·same terms and conditions as set fortll in this Agreement, 
that, if Executive Director, prior to the Expiration Date; f\as not provided written 
11 of a written request from Tenant to hold over, the Surface Land Rent (as 
in Section 5) applicable at the commencement of such holdover, at the sole and 

1 

:-·' .. · . 



absolute discretion of Executive. Director, may be increased up to one hundred fifty 
percent ( 150%) of the Surface . Land Rent last in effect before such holdover 
commenced. If Executive Director has provided written approval of a written request 
from Tenant to hold over prior to the Expiration Date, the Surface Land Rent applicable 
at the commencement of such holdover shall be the Surface· Land Rent last • in effect 
befqre) such holdover comfl)edced.:, City ·and Tenant:.f:!Gkno~ledge and agre~ that: · 
(a);this.·Section 2.4 shall neithe'r\b~ deemed nor tn3ateg. as ... ~XJ!.!llitation. or waive·rofzan)i 
rightsc6r':remedies of City 'provide<;! in .this Agreemel}bQ~Jatrlaw (all of which 'anr. 
reseNed;,,induding, without lirtlit~tlorl, an action for Uf1IEJwf'l;tl:·aetainet), ari optiofi'td1 

extend the Agreement, express or implied commitment to pursue or issue any approyal~,. 
or entitlements, or express or implied permission for Tenant tolli~!!lJtin·:on the .Prerhise~f/ 
after the Expiration Date; and (b) City expressly reserves the right to require Tenant to. 
surrender possession of the p~~J11l~H~S, Jo City .Rs ~prov~irt~q:)n!;this Agreement on the,~ 

. Expiration,Date or sooner teiT:P(q?ti:~:~.-.?,qhisAgreement-~ · c,., : .. . · · ,, .. :.k'.c u 

Section 3. Premises. 

--~--·~3,:.1~-.-~;.D~te!Sseriptro~T:~s subject JP this _h\.g_r,e:emelilt consist of .Parcel 
Nos; 1 ,f;g~h:~rid'3, as ·deline~te_g·"~rlq,/nRre particularly,.qe§c;ribe_a:-n.trth_e draft of Dra'-Y.inf1 __ 
N6;) ii:;fll?r.einises"). · Such'drawinttW~Op-file'in tb.e offic13 of:,the J3hiet.<Harbor Ehgiiieet 0f· .) 
the Harbor Department {"Harbot 'Engineer") and is attached hereto as Exhibit "A." A 
final drawing of the Premises ~h?ll .p~.prepared ,qy the. Chi~fid1Jar.b6r Engineer ·ofCity. 
~Pdr.tcornpl~tio~ -~t~':l_ch !~Y.~~~~~~ dw:Nm!I!.Jt_$h~H _pec_~tta.ch~dllot.th.:L~@reemefitLadanrL. __ ... _ 
mcorporqwd-ttrerem as ~xnl~!! A:-::1 ?O,d $halt pe sub$ttttJted do~~ E.xhti:M A. The total ... 
squar.e footage of the Premi$es"is · 4.43 (four poirit forty-three) acres, equivalent ·to·· 
approximately 193,000 (one hundred ninety three thousand) square feet. 

· .;.c:The improvements ·on· th4' Premises as of, ; the. r\ Effective Date, . which 
improvements are owned by CitY and subject to thi$ 1;\greement, are identified ·in ·, 
Exhibit ~·J3j'! a copy of which is attached .hereto. This Agreement:_refers to the totality of 
sucf1-City~owned improvements as "City's Improvement?." !J L ·: ' · 

' :· J. •• 

· ;rCit)t and Tenant acknowledge that improvements may; be constructed on the' 
Premise$ following the Effective- Date. If, following the Effective Date, an improvement· 
constituting an Alteration (as defined in Section 7) is added to the Premises, Harbor 
Engineer shall: (i) revise Exhibit "B" to include both depiction of such additional 
improvement and a statement identifying such improvement's ownership; (ii) renumber 
the revised Exhibit "8'~ (such that, for example, after any such revision and renumbering, 
Exhibit.· "B'' becomes "Exhibit "B-'1 "); and ·(iii) transmit such .revised .and renumbered 
Exhibit "8" to Tenarit. Upon City's transmittal to Tenant, such revised and· renumbered 
Exhibit "B" shall be deemed to: (i) be incorporated into this Agreement without further 
action ofBoard or Council; (ii) supersede any e;:1rlier issued iterations of Exhibit "B;" and 
(iii) with respect to improvements, depict all improvements on the Premises. 
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3.1.1 Future Premises. In addition to the Premises stated above, 
Tenant shall have the right to the use and occupancy of the Future Premises 

~-- __ ._ ~-~- ~ -------consistiAg-of-a pproximately------.-§0-asfes-loeateEf-a t--the-rear----ef---B-ert-h---8-l-for-the- --- --~~-----

construction, operation and maintenance of the proposed PBC Museum and 
Visitor's _Center ("Future Building"). If the Future Premises are· added to this 
Agreement, ·such addition shall become part of the Premises and Exhibit "A" shall 
be amended to reflect the addition. 

3.1.2 Conditions for Future Premises. The proposed land area for the 
Future Building shall be granted by City to Tenant, and be included as part of the 
Premises, __ after the first five year&-- of the Term and upon_ ifhe satisfactory 
comp(E:lti(;>n ofthe following conditions and approval by th~ Boar~: ::, 

: ;~-~ -~~ ~-, ' '[:: 

.ja) )::vidence of sufficientfuf1ding and cash on-hand,. separp.te and distinct 
- -_from any funds constituting --their general operating , funds and any 
_ funds maintained in <an escrow- account described:below _in Section 

,·,- $ .. 15, by Tenant, separate and aside of fundsallocatett;)or qss Iowa 
_ . ,operations, for the construction, operation and longttemtmalntenance 
- - of. the Future Building, in· the arnount of_ .fivehml!lkm dollars 
I- . ($5,000,000.00); - : - • _· :·· ;:_ : 1 

;,:,,,_ --:··_,\:· __ -_-_ ~-lbn;:;r·;: :-
(b )<:jty's completion of the p_arking Lot Improvement .Project,. to include 

·, , 1 . : til~. planning, analysis f.l9Ct)9,entification ·of the apprppriate location of 
· ,;the_.building pad,. taking)pt~ consideration _traffic; flowuof all shared 

users of the parking Jot, operational needs of all San Pedro Waterfront 
Project tenants, and the id~ntific.ation and availability of;_alternate public 

_parking spaces that will be ·lost due to the Future Building construction 
by Tenant; 

(c) City's relocation of the Ralph J. Scott historic fireboat vessel; and 

(d)Construction of the Future.Building shall commence by Tenant within 
one (1) year of the granting of the Future Premises· by City through 
order or resolution of the Board, or the Future Premises shall be 
returned to City with no future obligation for development. 

3.2 Premises Subject to Tariff. Tenant accepts the· Premises and shall 
undertake the Permitted Uses set forth in Section 4.1 subject to each and every_ of the 
terms and conditions provided herein, and to each and every of the- rates, terms and 
conditions of Tariff No.4 of City's Harbor Department as it now exists or may be 
amended or superseded ("Tariff'). Tenant represents and warrants that it has received, 
read c:Jnd understands the rates, terms arid conditions of Tariff and covenants that, at all 
times during the term of this Agreement, it shall maintain a complete and current Tariff 
at the address set forth in Section 15.9 below. Except as otherwise set forth in this 
Agreement, Tenant is contractually bound by all Tariff rates, terms and conditions as if 
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the same were set forth in full herein. City in its sole and absolute discretion shall 
determine if a conflict exists between a provision· of this Agreement and· a Tariff 
provision. In the event of such conflict, this Agreement shall at all times prevail. 

3.3 Reservations: This Agreement and the Premises are and shall be at all 
times subject to the reservations listeq below and· ·additional reservations' City may 
reasonably require after the Effective Date, of. which·Tenant shall receive. advance 
written notice, for which Tenant shall receive no compensation· unless otherwise 
provided. ·· 

3.3.1 Utility1· or' other Rights-of~W~y~ ;. Rights-of-way fo'r/:sewers, 
pipelines (pubJiC;or'private); conduits fdr:·telec6mtnLn1iC'ations, ele'Ctric}'·gas, and 
power lines, as may from time to time be determined to be necessary by Board, 
including ·the : right!': to· enter. upon; abovt3;0 b'iitlow or through . the surface to 

· coristruct,.mainfaiil; replace, repair, ·enlarge:l!o·r 6ther'wise utilize the Premises for 
r .. s'uch purpose;jivlthout 'compensation of'abah:imeht1 of rent and with as minimal 

iriterferehce.: with dhtar' Permitted .Uses· ·as'·Jpo13sible. If Board makes such 
-~~"------· ~~detgfr:AiAaf~tJB~e;;essffi'j<. ¢ny. shan issu~r~tten right at entry or other 

. . .· ''entiUerrient~tO' the i:lpplit:~bie .third-party·ih:~quiriri!fit. and/or its parent to name 
Ten ant as an additional insured on any insurance,policies required by City and to 
defend and indemnify Tenant from and against any claims, demands, actions, 

, · proce~dings, !·Jqs~es'~":liEms, costs· and 1ijuCJgments·.· 'of any kind and nature 
f· ' • 'whatsoever, indUdiHg' expenses incurred Tn~'defehding against legal action that 

.. arise from·& sf:Eirtt:Hat~d'to·such third-party·~~e~lry ·ontothe·Premises. 
·· .. ~~: · .,-.-~~'·:1A·:_·, · 

3.3.2 . Streets and Highways. .·. Riglits-bf-way for streets and other 
highways and forrajkoads and other means oftransportation which are apparent 
from a visual inspection · of the Premises or which shall have been duly 
established or which are reserved herein. 

3.3.3 Prior Exceptions. All prior exceptions, reservations, grants, 
easements, leases· or .licenses of any kind whatsoever that appear of record in 
the office of the Recorder of Los Angeles County, California, or in the official 
records of City br a·ny of its various departments. 

3.3.4 Mineral Rights Excluded. All minerals and mineral rights of every 
kind and character no·w known to exist or hereafter discovered, including, without 
limiting the generality of the foregoing, oil, gas and water rights, together with the 
full, exclusive and perpetual rights to explore for, remove and dispose of said 
minerals, or any part thereof, from the Premises, without, however, the right of 
surface entry on the Premises as long as such entry does not materially interfere 
with the Permitted Uses. 

3.3.5 Homeland Security. Access, temporary occupancy and other 
rights reasonably necessary to comply with homeland security or related 
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requirements of local, state and federal law enforcement agencies or City's 
Harbor Department. City reserves the right to install, maintain and operate on 

................ -------the____&.emis_es_eqwpmenLwJated_to___bomelcmd-seGul"ity-and/GF-FHJbHG-safety-with----
seventy-two (72) hours' prior written notice to Tenant. 

3.3.6 Environment~! Initiatives. Access, temporary occupancy and 
other rights reasonably nece$~ary to comply with environmental initiatives and/or 
policies of City,· local, state · and federal agencies or the City's Harbor 
Department, provided that the exercise of such rights do not materially interfere 
with the Permitted Uses. . . . '. 'i): 0; 

. . . . . : '.:rn:·< h . · . . . · J .. ·' .. _ · •. . 
,-, · 3.3.7 Telecommunication Equipment. Accesswcfemporary occupancy 

~:.·cr•;,-. ,_, , ·:"•"jJ_1'0~:i~.-~ 11 , · ~) ~-~' -~ · 

a·na· 'the right of City or third-parties selected by City· in its sole and absolute 
~~;i~~r~tion to inst~_ll~ operR-t1H!~,a!ptain and repa!r t~I~<:;Prnfi]llni~atio~. equ,ipm~nt, 
wrtnput. compensatiOn to T~nant _qnl.ess a:therwrse agree..d -to rn wnt1ng -by- Crty. 

·:· R'~-~~~rau_ minimfz~, .~ny iqf~E~~~nce- with the Per,mJ#~~ . V~~e~ _to _ t~e ~x~~nt 
;;.l,,\~~~}:V·,,,l":_<,·; _ · : : _ ,~,;~:;z~·~:~.·~,- __ .·. _ , _ ''·i'(-'_~;~, .-... _. ; ·· -;-

. - ·· .-u3~4 ·:·' Inspection' . by T~nanl _ . Tenant has ·. inspected the Premises in. 
,•''1,>--),-::::-1'""'~~·-_•, , •[~ .~'•1'\,r:~.f:l•i•)\)• ',,,',- 0

, 2,, ):<\t .. --'1/-'.•J~.~\,•-,• • '•: ', ~ 

c~:>nt~-~P};~Yqp·of· occupying_ :merfff?r~·l.h~(PE:)rr:nitted. U9es. ~-~~:fqrjh .in Sectio~ '4.1- anq; 
acknowledges ·and agrees that: · _ -. _ -, ... , , ._- ... :·, .. : _ - ~ ; : 

l-

' _ {a) . The_f?rE1m!~_e,S,9f~;.§_4.!t~--~le: forth~ .P,e~mJt~~.d- US,l?S""'~q individual of 
· .· ·· tif'laffiria~-e_ ~chii/itrreityJi·a~!m_:Mf~~6Y.:ret>resE?ri~atiOn~q-t;W:~r1r,ailt~Twith~-respect tcfUlEt)~-------·-· 
.... _ .... -·rH r~\_l~-t · . · .. : -< ,-,.}l~ n-~~1 ~fl -~1~".!1o~-..):·;··· _.:~ .. : •.• '· --.-'{..,.'•~q~.J ,~ .• ,.~. --- • ,~, ! "-. 1- • 

1Premts'es; or ·improvenl'E'mts. existing ·or planned;. ur)les~.the. n9ture-•and extent. of.: 
•-.'· .-_-.f;t··~ ·• -~ I • .. •'1 )•:.-.i'f .:·-i;:···\(") ,._-~~ '_' •' ;. >, -...··I ~f.. <,J,_;,<'}'o.,.-'\_/1" ",· .! " • '.!" 

~.o9~/~presehtation Of ~-f~t~tQJ_Yt fS>d~scribed_ in .Wfitit;~~, ~P~: ~~~~ac,h~.g: hereto. · :, . 1: ::· .-. 
• - .• - ~- : - ! .- • • ; , '• • : 

- •• -~ •• • __ ••• • ' •·. ~ • > '.: -·. ~·tt' .""""1.:-_·i ~ •··•. ., •. ' • . . .. ·• \" :.~. '·:·' . : • .. -. "·;. • •. ;·} '; ·_, .. • 

"' ' - (b)' ' With respect' t6 _f!J¢rea·ge or City',s .Tmprove,r;nents d~livered by .Ci_ty 
; · and :tri Tenant's possession~, any modification_, improvement, or' addition to -the 

·-~ r.-~··.· ·. ,·- ~ .·-.· :·: ;!i·_~ .,, :/~ ,._;:1.t~<-,J\ . . ··.: .. -. 

Premises· and any equipment _installation, required by;, the City; Fire Departmemt; . 
City Department of Building, .9-~d $at'ety, Air Quality · ManagemC?nt District, · 
Re£ilon'al · 1Water . Quality:. ; Cb_htrol Bo9rd, United,-- States' Coast •· Guard, . 
Ehvlroilmental . pro'tettion Agency, Department. of Homeland Security.: or a,ny 
othe:t ·local, regional, stat~ of'. federal agency in connection, with TenaqVs 
undertaking of the Permitted Uses shall be constructed or installed at Tenant's · 
sole cost and expense. · 

3.5 Board~Authorized Additions to Premises. Land and/or water not 
exceeding ten percent (1 0%) of the area granted (as specified in Section 3.1 above) or 
20,000 square feet, whichever is greater, may be permanently added to or deleted from 
the Premises by mutual written agreement of Board and Ten ant subject to the following 
conditions: 

(a) So long as such change in area is not temporary within the 
meaning of Tariff Item 1035 (or its successor) or not temporary as determined by 
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City in its sole reasonable discretion, then the Surface Land Rent determined 
according to the provisions of Section 5 shall be increased or decreased pro rata 

. to reflect any such addition or deletion; 

(b) If permanent changes in the area of the Premises are made on 
more than oneoccasion, the cumulativEr net change in area may riot ~xceed ten 
percent (t.O%)' or 20,000 square fee~,· whichever is greater, o(th_E(originally 
designated area. ., '··· · .. · · · · 

3.6 Radio Equipment. Tenan.t shall coordinate' with· . Ci'tVi' Harbor 
Department prior to i~stalling any-radio or te~eC9ITJmunications equiprT)ent;to ensure that 
frequencies do ·not ihterfere with public safetY cd)i)riiunications orradic)Jrequencies. 

~.:'~ .. ,? c~_l;; i.;! _:_ .. i".t~J.Jt~:ct- ,~ · ·' ,~:::, ~-~ .•. : ~---', ;.· 

. ·. 3.7 · ; city:\ Rlglit ·of lhsp·ecti()n~~ ·. c:iJ~~~f·.?ut~orized representatl~¥r~~hall have 
access :to the,·Prerfifs~s at any and ~ill. reEj;sg~§Jil~. times to. determin'~;,Wfl_~ttter, or not 
·~ ~· _ ")-.,,-_tj ~--~c~·- ·_ - -. ., ....... -~.--,...·,.·t . ~ _ -·- .. ·. ~·-·" .. ~ ......... t.i. 

Teqant 19 complying; W1th · tbe terms, and t:ondJtJons of thJs Agreement_.;,.~9~J.Ire and 
police/homeland security purposes, to investigate any incidents involving· personal injury 

~~---\:jr--·J)Fe~rfar-aay other purpese-ineirletttaHc-tl"le-r~ndffi~~'-----
City .. _Th~:ri~h~~-~r .. !r~J5~qtipn he~E1bY re,ss~~9 !~rP~W shall impose' n·~to~JiQfi!Wifi;'pn Gity 
to make mspedJoris' to ascertam the condttton of the Prem1ses, . and .. $halldti)Jpose no 

• : o J -:.~-~ < ...:J r-:-.. rf > 

liability upon City for failu~e to make such inspectiqn. · · · · · · '· 

.. 3~8 . P1~r.kh1'g;-·· Ten~nt shall not h.~Y~j~~ciOsiye rights toparking':1,Hqwever, the. 
GitSi"sfialr prov188; ,: crf''no-"cnafge-lo 'fenan(' ·sh~r~(f.~n-on~exdlislve~-y~e-ofJhe. irflprove(f .... 
adjacent parking'ldt lo'cated at the rear of B~rtt1~··a1~93 which will be 0Vailable to other 
tenants and the':p.ubliC' at large at rates s~t by ·the Board, pursuant fo Tariff No. 4 or its 
successor. Individual parking spaces will not be provided to Tenant to. accommodate 
Tenant's employees, volunteer and/or service providers, arid shall not be included 
within the Premises or Future Premises of the Permit In consideration of Tenant's non
profit status, City shall grant to Tenant twenty-five (25) annual parkihg vouchers for its 
exclusive use. City may conduct an annual review. of the use of such vouq,hers. The 
parking lot shall. inClude sufficient Americans with Disabilities Act compliant parking 
spaces ·adjacent to the USS Iowa, as required by City's Department of .Building and 
Safety. Tena·nt shall not'park any automobiles, buses or recreational vehicles on the 
Prem~~- · . · . 

3.9 Relocation Option. In the event that annual (i.e., any consecutive twelve 
(12) month period) attendance at the USS Iowa falls below 100,000 paid attendees, the 
City shall have the right, in its sole discretion, to relocate the USS Iowa to another 
suitable location in the Port of Los Angeles to allow for optimal use and revenue 
generation of Berth 87-89, which is recognized as prime City waterfront property. 
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Section 4. Uses~ 

~---··-·-----~--~-~-~4:1· ~-----P-e-rmitted-tlses:--the-Premises-shall-be-used-ior the-following-purposes---· ----
and no others: (1) the bert~ing, operation and long-term maintenance of the USS Iowa 
.as a museum and educatior1al facility for the public to learn and explore the history. of 
th~' IJ.S. Department of Navy. ("Navy") battleships, th~ USS Iowa, the Iowa. ~la$s 
b9Weships and the USS low~. service. history and crew; and (2).other allowable us~s;pf 
the Premises inClude:. (a) yoiJth sleepover programs with_ adequate adult supE?rvision 
th,{C?~g-~out the progm·rr. ~!)-~ :,,prior Harbor Department· ~pproval which shall notbe 
l!Rr~~sonably withheld;_. (p) ~()U,f.?· .~ydd_ings, anniyersaries~ _special military anc:J r:99ri_tim~ . 
e,9~~ational eyents. (~,~-b 1 rr~riti_fl1e/military oriented. 1 :s~!1linars, military cerE)rtv?'1I?II 
programs, military celebrations, military reunions, military receptions, etc. where f9gg 
and beverages. may be served); (c) maritime/naval· educational programs, 
fm~Jiti,rne/nCJyal; confer~n<sEt,S;t,(fi) Qifts/souvenir.-~a_l~?-! ~n?f;kl(?once~sioh saleB,.rfilming; 
(~)-:,:other spec_i.al ~ve;l}!9.is~W!Jt1 :prior Harbor .· QE(P.~rtr~t<?pt written approv~tl)o:;,(O 
~~.~g~l/aneous . other. dir§Rtl¥.~1 r1l.t;1tpd_ ~ses reqyir~9, JP.ru ~~e.~ operatio\l of a;: qa~l€i~~Jp,. 
HlJH?}(.,UJll and n~lq.!~d,.~gup,~,~.RDa.tpllrpo9es; .(g) forth!7 ,V..9~·,owa and no o,th.~~r'"~§~~l.,: 
r]ibe~ ·repai_r and flli'l~r .. ~-~,~\~,~~~~ 1 11}aif1tenancE} c()nsi~J~Iil.t·1'fitt1.the requiref11en!s1.i9f~Jb@; 
f)J~?V¥~, .~!J,bNct to:}f:l.~ .~PrL9l L,qpg .Beach .?f1d Pgrt ;of1 ,~0.S: Angel~s Vessel lj~$,99~~X9~; 
R.tA~~s-,!,9nq. Re.9yJrtio~,91 b?;\!a,gtJ;~d- as_ Exhibit:~G..~~~ .. §lDC\D~r;l ·(;lccorqCJnce .w.ith ~1~D9.~k~ 
environmental obhgat1ons under Sect1on 6 of t~1s; :4-gg~EffR_ept and.(~)· t~.~ .~tg(e9E?~"\qfl 
associated equipment, materials and supplies within the operations area (Parcel 3), and 
:~wretY:':l,~~ :_/rom Ah~,, p,yl?Ng. ~q>p)lJm~nt ,with Jhe; ,City~§-, ~9.~}il :Pe,cjro . VVatkrfrontlPesign 
~t';\~~!3\i!Jes._,,9:_qd whi,ch t?H~~~t:1fi91e,$i fT;l.I;JSt :~e mainta~ged in:a 'PlE!an ard order!Y rp,ann~r~J 
99H~~pt~J?Ie)o the~9UY. Glf?:~r'fl"!i!t€1d:Uses").\ . ' ' ·: r·. (j -·' ! •' t!Jji_<\' 

-~~-;- :_:J(1. \'~:~: ··~ ·. :. -~1-;~:· :!t~'/1 ~~:~f-,-·;:,·:.·· __ _.· . .- " . . : . ·. ··: .. ··.q·.-··:~c .. : :· 1·;, "". , <~:J;:··!ffl~)~C~ 
,. >':.:,."' 4.2 yessel. R~:P.Ps,i,~lCJ,.Or1.J~nant may b,ien~ially. rEf.-posi,tion the UpS lowa.'.;)'Yifhi!i, 
PwcE:J.1.1. at)~yrth 87, d~JX_,fl? Trrqu!red in writing by tl)e Navy for rryail]tenance purpq§6S;; 
0p.stip~late~ in the ':o3o.q~.~iP,rJ~AWee.m~nt" ex:_cuted bE)1yy~e~ .the Navy ancLth~-T?.RRilt~-
Adv9,nce,wotten notiGe to,the C,1ty must be g1ven by Tenapt,: three months pn~:>r to_; any: 
:::;'Ghedul~d. move, to prevent 'any, Interference. of navigational, cruise anc~ COfnmerce, 

.' ! ~ ' ' . . . ~ ; . . . - ~ . ,_, -,. ~ C' • - - • 

actiyities in the adjacen~ ~reas: ·· . . - . · _ . -... ,, , .. 

4.3 Caretaker. Tenant shall not use the Premises for residential purposes. 
However, one (1) caretakerJor security and emE1-rgency pu,rposes may be present at the 
USS Iowa during evening and nighttime hours. The car_et<;~.ker shall not be all()wed· to 
have guests, visitors, spouse, partner, family members and/or pets present on the 
Premises. Special circumstances may .arise requiring an extE,!nded stay by such 
personnel on the vessel. Such special circumstances shall require advance written 
riotice by Ten ant, with written authorization granted in the sole discretion of the 
Executive Director. 

4.4 Safety and Security. To ensure the safety and security of all visitors and the 
protection of the local natural environmental resources, Tenant shall meet all federal, 
State and local government and regulatory agency requirements, including but not 
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limited to those that may be imposed the United States Coast Guard ("USCG") and the 
City of Los Angeles Fire Department ("LAFD"). 

4.5 ··Limitations on Use. Terialit shall not use or allow ihe Premises or any 
part thereofto be used for purposes··ather than the Permitted Uses without the prior 
written approval of Board (which approval· may be withheld by the Board in its sole and 
absolute discretion}, and subject to such· restrictions, limitations arid ~onditions as may 
be impOsed by Board. Tenant's personnel, volunteers and other>personnel shall not 

· reside oii the Premises or use the Pre'rn.ise::'dorany type o~ overfljgf)f accommodations 
at any time' with the exception of yoLith'sl8"epover. programs as:stafed 1Hl'Section 4.1 (a). 
No·wark shift:snall exceed twelve (f2Yhbu'fspei- person, in ea9il twl3nty:..four (24) .hour 
day. .:~,,, -;.j:· , ',;;;;;;:r~·:l~:r;':~.· ·. . . >~:·L:~~~';;~~ {',:~· •. , 

, kJ.(pi!~<Cornpliance with A.pplic~6ie . Laws. . At alf.-ltlm~$t~·in· its use and 
occupaiicytof the; Premises and)'in lf~f\:;oriduct bf operations~'lheV~:on;' Tenant shall 
compiyr vvith all 'applicable federal,' "state:: 1 county, City or' )go)}~r~ffisnt agency laws, 
s'tatulas,1 ~oH:Iinances, standards, rufes;1requirements or·orders-i"r'r'fo:rc&'On the Effective 

----BatEf-oftnefeam~,- etraded, pr 01 t 1ulga h:;{d _a,·· issue&fAppttcatJJi:tt§ws'~Mn-a-ctdltion ""to"'t~h"""e ___ _ 
foregoing/ freria.nt ·shall comply . irrimedia_tely •. With ·.any and ,,.all f(ftr~ctiVE;lS issued by 

• - - "', ~' - "' •• _, < • ~ -- ·'"'1'"-r"t~r t · ' · · 

Executive 'Ditectbr or his or her autho.rized·r~presentative ·undEk {:!Utllority of any such 
law· -stattitec:ccNdiR'ance rule or tegufatloll'. ''-' ·- ;-;cLJBQJlc: ~: · · · · 

dJ J~: l ' ~ _.c-.--.,•· J ' .:;i ~--,;~~Jt\"~-c ;-:,,;:=;~ --~'ci-·;1 )f"i--f}f"f}·-rj_;; 

. r4.7 1 t~'!l·Jri1cteased ·, lns·urance·:·Risks. ::'r:6H6wing• the, Eff~ctiv&rlf:>ate:· should an 
event occdJrihg' in:or about the Premise~Ccause either cance(i~~i6'Qi~~r Increased rates 
with respect to any insurance that City may have on. 'the ·:Prehlis·fis"or' on adjacent 
premises, or cause either cancellation or increased rates with r(3~pect to any other 
insurance coverage for the· Premises or. adjacent premises, upOri' . .teceipt of written 
notice · from ·City that cancellation of insurance or increassa · .insutari¢e rates is 
threatened or has occurred, Tehant immediately shall take appro'priate· steps to ensure 
that,City is 'not adversely affected. In City's sole reasonable discr~tion; such steps ma.y 
include Tenant:' correcting the condition; providing any necessary ins'urance; paying the 
increased cost of City's insurance; and/or indemnifying City agaihst any. uninsured or 
underinsured loss on a claim. 

4.8 Waste or Nuisance. Tenant shall not use the Premises in any manner 
that constitutes waste or nuisance. 

4.9 State Tidelands Act. This Agreement, the Premises and Tenant's use 
and occupancy thereof shall at all times be subject to the limitations, conditions, 
restrictions and reservations contained in and prescribed by the Act of the Legislature of 
the State of California entitled "An Act Granting to the City of Los Angeles the Tidelands 
and Submerged Lands of the State Within the Boundaries of Said City," approved 
June 3, 1929, (Stats. 1929, Ch. 651 ), as amended, and Article VI of the Charter of the 
City of Los Angeles relating to such lands. Ten ant shall not undertake any use of the 
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Premises, even a Permitted Use, which is or will be inconsistent with such limitations, 
conditions, restrictions and reservations. 

4.1 0 Load Limits. City warrants and represents that City's Improvements, as 
described on Exhibit "8" attached hereto, shall be.,c<;>ristructed to support the load limits 
specified in Exhibit "B.". Tenant shall allow no loadin9 in. excess of such limits;without 
the prior written cbn~c3nt of City's Harbor Depafi:lll~nt,_. which consent may.be~provided 
by a Harbor Engineer'~Permit or a Heavy Lift P~?r!Tlit. Upon receipt of a noticeJrom City 
that the load limits'6Ji .. Exhibit "B" have been excee~.~d,,Tenant irnmediately:shaiiJaRe all 
·appropriate_ ste.ps_. ~o ;?~~~ect, sw9h conditiqn Cln_d.j~i-espectiv? of such notice; .shalf~ ·as 
between. C1ty anQ, T ?nant, be solely responsible' :fqr any cost, expense or~, damage 
resulting therefrom: /. ,,,. '' ' . ''· ' .,,_.,.,1 

.. : , . , . '.· ··~vv~;':\:~~., . .· .. i(fl&;;<. :.· ..• ,· ·.. , .... ; ,rdL . 
. ;, . 4.11 Te~t>.C?;~~r¥ ~ssig~me~ts .. E3Y,}~%um~tJfli.$ A9reement;l.City, ·~o·es~not 
grant to Tenant the s.oJe. pr exclus1ve nght to use. tq~.f?rerm!?eS;. When~v!3n the Pr.em!Ses 

.· ~ .. :_--.~rj \1-.'J'··, . , - • .r~.-'·-·••~..,.ej•.-• ,, _._.. 1, .- •.• 

are· ~ot bei.ng ~s.~:9fJ~~~h9,1,~ ~r in part, ,9Y .T~Jl.§UJtfp[)he Pe~mitte?:U~~9/0iiJif: City 
· ceqlllfes the ·~r~m,r7,e~i;f:>9 ~r proJect or emergf1r!SY1 ::.9..:;~~.r.p,· Executrye Qlrectgqlshall\have 
the ',right, ''subjett"'tq \ J~D'<~H)t's consent (whic;:h -~Gons~nt' shall, not ·• b~;, u.n·reasonably 

r• ·•,j 'Y • ," 'c. ~.'~~~'•) f~i 1'"1'~";• : 0 
•' .~.••' -..\.) '-J,"~~,§~ •• ~ - 0 

0 ,' •• ~ •• ; :: •• •> < -

withheld), to make temporal)! assignments to,9J.~~f)tl?~~sons, firms. and/on¢orporations 
to use the Premises, or any part thereof, as provided in the Tariff. Any direct charges 
accruing against Tenant from the use of the Premises by, aJf?.,mppr.q.ey,).Qser:,t'lamdJthe 

' ... ...~.- ....... ;. ...... ~-" I 
allocated costs of utilities which Tenant furnishes to such temporary use~, shall be paid 
by_,sy?h .tempQr§cy; Pc~,Y,fi.j J{ity anq :Ten an~; agr~~t~~/!~~qtia'e in 'gdod'f9ith,negardiog any 
other·terms·ahd~cdkditibns:of-sdch·tem·pormyaS'9fg11ments;, ·---·-··~· ..... • -··-,-:-·,~·)(ifF ~"£ •. ,.: .. ~~~~- · · 

,-·· . -·-. : ~:rLt~r-·r·.· ·- -, · .. ~--,'tiL\.,; lt~~-=--~~--- ··-:·.·· -: .. · _-· , ... ·, 

· · ·.-.·.,· · ·_ • · . ·.'I!·;· . - _·:. . ~-i.:.';,)?"f:<:'::·.;-1[~':"·· . : ·. ·::~:"~ ·.· ... , ~~r 
· 4.12 Wilmin-gton Truck Route. City and Tenant ackflQWiedg¢-:thg~::~Tenant . 

does not directly control the trucks serving the Premises. However, Tenant shall make · 
its best efforts to notify truGI< driv~rs, truck broker~ and trucking compa.ntes tha.ttrucks 
serving the P.f€1rflises ll)USt confiri~. their route fo t~~· designated VVilmington.Truck Houte 
of Alameda Street ahd Har~ Bridges Boulevarc;J;,,fi,g.yeroa Street f~otn Harryi.Sridges 
Boulevard to "C" Street;' and Anaheim Street east of Alameda Stteet. . Exhibif'IQ'l. :hereto 
is a copy of the Wilmington Truck Route, and may be modified from time t(y tirrie,..at the 
sole and absolute discretion of the Executive Director with written notice to Tenaht 

4.13 Tenant to S.upply Necessary.Labor and Equipment. Tenantshall; at its 
sole cost and· expense,· provide all equipment and labor necessary to undertake the 
Permitted Uses; provided; however, that nothing contained herein st)aH preventTenant 
from using 'such equipment as rriay be installed by City at the Premises upon the 
payment to City of all applicable charges_ · 

4.14 Maintenance Areas. Tenant shall not conduct or permit any maintenance 
of mobile or portable equipment on the Premises except in full compliance with all 
Environmental Laws, Port Environmental Policies, and Mitigation Measures as 
hereinafter defined. 
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4.15 Liens. Except where contested by Tenant in good faith in a court of 
competent jurisdiction, and except for non-delinquent liens 'arising from taxes or tax 
assessments, Tenant shall keep the Premises free from liens of any kind or nature 
arising out of its ·use and/or occupancy of the Premises, including any liens arising out 
of any labor perfo~med for or materials furnished to . or dn' behalf of Tenant on the 
Premises. Tenant agrees that ifwill at all times defend''a"rid ,ipd~mnify City from ;and 
againstall claims for l.abor 'or:m~tei:ials in connection'wn~)~,€(Cbnstruction, erect,ion, or 
installation ofimproyements made 'by Tenant upon the 

1 

J:rerl:)i,ses, or from adqitions :or 
alteratiohs made thereto,,orthe.lre~~~ir 9f the same,· by().~

1

~tj~~'~;'.9.i,rection of Tenant,, an'ct 
the cosls- of defending againstjari~lsuch, claim, including 't¢asd~~qJe attorneys' fees~ .If. a 

... ~ .• ··, . . • • • . • "' , -- ~- •• • - f_ •• ' J 1 f l '-~. i" • .- . < - __ , 

mechaniy~S or ·other similar li~h Sha!ratany time be·fifed again~t City's interest in)IJe 
Prern.ises, which is not contested by Tenant in good faith in a court· of competent 
jurisdiction, Tenant shall cause the ,same to be disch.<::~rg~_g;.of .r?corq within. thirty (30) 
daysiafter the date of:filjng"thel~al!le"q(otherwise free '~hg'J:tel:hJ~,es from suchcla~m,9r 
li~n~.rap€Vany_ ~ction prought t9,!'f?r~~!.C?~e such lien_ orT~-r·+.~?rfr~D~Ir~roinptly ~urn ish C?HY 
wJtl:i 1 a1bond· m the,0rpount ofthe~~hen: plus twenty~ftve: p~r.qent. (2J?~) thereof 1ssu~d b~(a, . 

• ~- ~,· f ·_ '· -- _·· : ·_ • l ~. •,r--~' ·.· ' . . -··(:-l(J 1~ .. J 1 ·., -- • • •• ,., •• 

s~r~ty-;_:co.rnp~ny . ~ccept(]ble t()·_'~E:~~~utiye Director, s:~cWm~r~~!tY,,ag.ainst. p~~rn~nt pf 
~-~-stmh-then:.anft-agamst. ·any· and' all"'loss or dam~e-whats,oever--m-y;ny way attsntg {r.qn.~; 

the(failmre .of ~enant to disch~~~~~,sg~n/lien: · . . ':''~ \0Slo(:~r.:);·., · · · ·:; ;· ,!~ 

Secti'olr:5.' : · Conibensation::d . . .J): 
• -. ~ } <·- -·:Y·nJ-r rL.nJf~ c-·; -:;: -- --.··: ··k)idY."/ 2_::-:.;~:;~li_--_J :• ." 
L-=}:_}(~ :;;c::? _.-.. ._ : . ·-~. _. , ~- ---~·-r' t~};_~'·'l ·-~:.,,: _ .:~; :_.·-.-·: 

G5;)t · Tenantshalrp?y'tb thE!' City ·two (2) form$ qf G.c:Yri)pf;.'~'s?tidn for usq oUh~-. 
' " •' ~~i..::;.~" ,-<'o.'-j_.''")'-'' ' -. :-\, -, ~ ''' 1 +_~..:; ~,;!..l-<----"--~~-1-.,-r~- ~'-'''"_.,,. •--••-'-• • n~-~-

PremisHs;-a: fixed· minimnmmontllly'•com~p€fnsal16i1-f'Ftxed- K/flnthlum Compens'atlon") 
and an annual percentage compensation ("Percentag~- Compe:n~ation") (hereinafter 
collectively"Ccimpensation?'). i"' '; '' · · • h.i~-. '. · '· · .· · 

. \ 

_, s:2 · Said Compensation~ shall be due and pay9lbl,e ~s set forth below each 
·' · ·)month during the term arid shall be made payabi¢~Jo City, of Los Angeles Harbor 

. ,'IJep?Irtment and mailed toth~ following address:City .hf Leis Angeles 
HarborDepartmenr · · 
P;O; Box 514300 
Los Angeles, CA90051-4300 

or to such other address as Executive Director may designate in writing. 

5.3 · Fixed Minimum Compensation: Tenant shall pay in advance to the City. 
on or before the first day of each and every month of the term of this Agreement a Fixed 
Minimum Compensation, as set forth in this Section 5. 

5.3.1 During the first two (2) years of this Agreement Tenantshall pay to City a 
Fixed Minimum Compensation annually of Fifty-thousand Dollars ($50,000) to be 
paid in monthly payments, in lawful money of the United States, Four Thousand 
One Hundred Sixty-seven Dollars ($4, 167). 
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5.3.2 During the third (3rd) through the fifth (51h) years of this Agreement Tenant 
shall pay to City a the Fixed Minimum Compensation annually of One Hundred 

----~-- .... -·~~----~~·-Thoi:JsatJG--Qgi.Jars--~$400,fJ08j-te-l:>e-paifl-ift-monthly--payments~-iniawful-nmney-ot-~-~~~ 
the United States, Eight Thousand Three Hundred Thirty-three Dollars ($8,334). 

5.3.3. Ih~.fixed Minimum Compefl~ation, payable under this Agreement shall be 
re-set ~0ch successive five (5) year,.period pursuant.to the method set forth in 
Secticir\.· 5.4.3 and 5.4.4 below. Following the. sixth (6th) year; the .. Compensation 
rate shaii.~Jso be subj~.ct to annuatadju~tments pursuant-to therConsumer Price 
lnd~X ·i (CR}J; jndex, ·as, set forth ~el<?,'fl, _:but· in no event shall ~the·· Fixed Minimum 
Compensalion be less than the previous year. .· . · . . rnt' · 

5.3~~·,n<;t-en~.t;~~ooer Pri<::.e ln.c1~x;; ;~dj~stm~nt: ln. the event ?f\~a~ a~justment 
plir~H~n~~~Rrf~E( .. c~J, F1xed, ,MI~JQl!JJD! ~9mpensat1on ~hall :equaJ·;the.~;~no~ ·year's 
a~~.~~~,'-;~H~t:~~Mimm~m Co~p~D9?Jl~f1l~rFIPJUst~d for mflat1on rbyr\multlplymg the 
Pf.'9f)'-~!il~'r, 1 qppu~l Fixed MlniPlYI]kqgmru:msatlon by the CRfmfithe current year 
and ~.~,eq;.#iyi?iilg it by the C~J of m.7· WJor;·year (adjuste~ annu:af H~ixed Minimum 
Compensation = annual F1xed Mm1mum Compensation :-xc,'(6Rl:July 20CY 
(CY=Current Year) + CPI July 20PY (PY=Prior Year))). CPI is the Consumer 
Price J_ndex {or.AII Jtems, All Urban:Cpns!-Jmers ("CPI_ -., U'') tortheJ.:os Angeles-
. - , I ~ . ~ ' ' , l . . . , . . . r ·• • ~ ... .,_; .• ·• "'< - . . . . . . ·. . .. . . 

~iv~r~id¢f: anp: Orange Cotmties,,~~pypjished by the U.S.: DepartrriEmtof Labor, 
Byr~at;l}:)f ~abor Statistics as seri~st ClJUfV\421 SAO for July~oh3aph·yec:~r. If the 

. pupJiya.t:,·PP ~f said i.nde:< is di~c;;oQt.i'!!JE3d,;then a su~cess?r'·index,se/ecte~ ?Y the 
Exe,cut1_v,~1 q~r~ctor m his/her so!er>;b,llt:f~£lsonable d1scret1on :shall: be. substituted . 

. CPJ ·::~ill,.h~ve a three percent. (3%).. cap·_for. each adjustme.11t: . .For accounting 
purposes, the .CPI adjustment sh~IH?~,rouhded to the nearest thousandth; 

5.4: Percentage Compensa~ion~c ·: :f?ercentage Comp.eilsation shall be 
d~fined as· a perc~,ntage of Gross Rec$ipt:t(as.',defined below)- that exceeds the Fixed 
Mi'niry~lUm ~o~p~h~ation on an annual::b~.~is., The tefm."G,ross Receipts," as used 
herem;, $!lall mc[ude·, all charges, sal~s, 4e!3S, and commissions· made .. or earned by 
Tenant, (if with vresp~c{: to the· entire Pr~niises, its assignees, sublessees, as distinct 
from Third ·Party' Users) from any busin~~s. use or ·operation,· or any:combination 
thereof; originating, transacted or performed, . in whole or in part, on· the Premises 
pursuant to this Agreement: "Gross. Receipts" includes, . but is not limited to, monies 
colleCted from r~v.eni,J~S collected from the sale of tickets for all public ship tours, 
educational programs, 'public and special events rentals, services, food, beverages and 
the sale or delivery of goods, wares and merchandi.se, filming, concession sales, and 
sales of USS Iowa souvenirs and/or memorabilia, exclusive of retail sales taxes, excise 
taxes and other direct taxes on the consumer. No set off or deduction against Gross 
Receipts is permitted unless provided herein. 

5.4.1 Years 1 to 2 of the Permit Term: Tenant shall pay to City 
Percentage Compensation of two percent (2%) of monthly Gross Receipts as 
defined above in e'xcess of the Fixed Minimum Compensation. 
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5.4.2 Years :3 to 5 of the Permit Term: Tenant shall pay to City 
Percentage Compensation of four percent (4%)· of monthly Gross Receipts as 
defined above in excess of the Fixed Minimum Compensation. 

5.4.3 Years' 6 to 10 of the Permit Term: ·Commencing at Year Six, the 
compensatibri;-· consisting of the ··· ·m~nimum annual guarantee and 
percentage(·of'molithly gross receipts;-:·'shall: be reset, in accbrdc:mce to 
current market; conditions for sim~Jar •· operations. At no time shall the 
cbmpensation·!;)rate be set to an·;;amC>'U.nt lower than the·_·tNevious 
compensation period. • · · ·,o; rth!L · · · · · ·;'· ·' · 

;, : , 5.4.4 .()ption:P.eriod; Years 11 to 2(l'9fjth@}~ermitterm coml1l~n~ing on 
the eleventhrand!:sixt~enth years of this 'Perhlit~Jne ·compen~'ation, c;:op~l~ting of 

n. the minimum :aii_ruli'c:di g(Jarantee· and· percenfa9~:·of monthly grb~s·r~C:E?iRls, shall 
·1, be reset, in qcGO'rc:Jc:#u.~~:to cl!rrentmark~t'coh~iti()hs'for similc:tr QperatidM~~~ At no 
. , . · time sha/l'theircomR:ensatiop rate be set to ~a'n) B;r11otmt lower thant~·ej)r$vious 

· compoosati~~}~~~~c;~:~J, > ~ · .. · · .... · .. · :. <.)!~~~~,:;\:. _ 1
1

(~::: , _ . . . .· ' . ·, i '·>~;). 
.. sA.s ~trenaht~sfilaJI'have prepared:antl1 iMiiy(dred to City withiri J;~~·~h (15) 

., __ . days aft~r;th~'6h(J!cifreach!'m()Nh; on a forrri~pW~p~rep.by the Los.'Ah9~W~~'ffiarbor 
.·. · _ Departrnenfoptin~a~Ff0rrn~fappr6veaby'ttie't6s ·Angeles Harbor [)epf!ftr:Jent, a 
;.. . written statemehtzsigtled;by TeAant's·duiVabfhorized officer or~ fepr~$~Ntative 

. ~-~ .... ·---~--~- ~--~-sho'wrrTg-tnle'asona-t&recdetaJI~Uiij-·erements' klna 'arrlotniCof G ;--6-ss:--Re'c~iptg:fulring-· . u 

' - ' • • ' ' • - • • > : • • - • ,· l • ' ' ' '~· ' . . . < • ~ ~ ~ ? 

the preceding "~mo:tith:; : . Payment-· of the ': Pe'rceritage' 'Compensation·- shall 
accompany the.·written·statement detailing the Gross Receipts. · · · 

5.4~5~1 , Tenant shall further have prepared and delivered to City' on or 
before the.:·one hundred and eightieth · (i80th} day following the ehd ot 
each fiscal year beginning in the first, year of_the term of this Agreem'e~t, 
and on or before' the one hundred and eightieth (180th) day after the end 
of the term otLthis Agreement, a cqm·p/ete, certified, reviewed' annual 
statement,- prepai:ed by a Certified PubHc Accountant and ·signed by . 
Tenant's duly,authorized officer or representative, showirig in reasonabi~ 
detail the elements and amount~ of Gross Receipts .dufing the prece.ding 
year or fraction thereof. At the time the annual statement is submitted by 
Tenant to. City, Tenant shall pay to City the amount of Percentage 
Compensation, if any, due. 

5.4.6 . The Percentage Compensation is due and payable within fifteen 
(15) days following the end of the preceding month. Should the term of this 
Agreement commence on a day other than the first day of a calendar year, the 
Percentage Compensation for the first fractional month and the month beginning 
immed.iately thereafter shall be due within fifteen (15) days following the end of 
the month beginning immediately after the first fractional month. The payment 
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for the last fractional month shall be made within fifteen (15) days following the 
end of the term of this Agreement. 

-~-~---··---·--·--·-·-·--·· ··-···· . - ----------------- -- - ------ -----~~~-
~---·-------· ·-·~--

. . 5.4.7 Percentage Comp~nsation for any month-to-month tenancy beyond 
the term of this Agreement shall be paid in the same manner as if the term of this 
Ag(~'e'r:nent had commen~e~ .yyitb. the first day of such holdover. In the event of a 
holdover, Tenant shall pay P,ercentage Compensation monthly. And in the event 
~h~\>wiod of holdover.lasts long~r than one year, the Percentage Compensation 
ea!~ 1~h,all .·,be subject tq .·. rngnth!y:. reconciliation for each; preceding month by' 

_ ~O?f!?l~:sion by Ten<:mtpf ~-:Y"ritr~-n ~tatement signed ~Y Tenant',s duly authorize~ 
_,. 9ff~S~FP~ a repre~entatly~~~~q\A{~r;tg.m_reasonable detall:the:elernents and amount 
·: i'?rS#r?ss: ~ec~ipts d_uri~Jg -~~~'JP.@fipd in _qu~!3tion and a complet~; reviewed annua_l · 

.. ,- ... ~tjjjf=f'I]1ef)t,, ~repare~. by . ~ ~q~lj~~~P :Pu~/lc· Accou~tan~, :and s1gned by Te_~anes~ 
· ·duly authonzed off1cer or representative, showmg · · n'l- reasonable deta1l -the· 

elements and amounts of Gross Receipts during the preceding year or fraction 
thereof. - · · - : .. ·-;' .• · 

.-:_'/h:-: <~'YP.?: ~\ ·:· ·~~J\:.~ tt_: 

--~ .~;':·-; .!:-·.$ ,-. . .. ,'" ->·-- .·-t:~-~ ;~a-,::;n;~~--· -·, ·f.', f_Ji~;-.r .;r::· _.,L . . . ;_ 

,,.~·"-~ · <:~~~4.:8 In the.event:tn~es\(§H;yi,ng nat~re qf the busine~s·;causes the 'Cimount 1 

()f ):::rn:;~ntage Compen~'1t!8.~1t fqr,::'J.a _.p~nod year .. to ;-fluctuate,·· Tenant may be· • 
~J.ig~t,>.h3' f9r a refun~ 9fJ~f1~~9r;t.1sHkff()m, th~ .City, The· amount'otthe refund or tent: 

. cl~~i!.-)P. the di~eren~e .b~&1El~fL(j) the ·amount of Compensation actually paid·~ 
diJIW:q.·:'.the. Perini~ yepr._(??~H?Ji.rg_.Tenant has p_aid',alli' C.omp~0s~tion_ a~ it 

,.RESSRmg~ due dunng th~~~~p:n!.l. y§lar) •. and (2) <Tenant's :annual Gross Rece1pts 
-_ n1Y1-Uplieq .by the· p~rcer~~9@/tlgyr_e- s.et forth above., In no event shall Tenant's · 

.tbt~_c--comp~r~ation be Jess· .. t_ha11. the Fixed Minimum Gompensation. Tenant 
~ - ' ~ . ·: ...... '-~ ·.~ ! - ·• • I - ) . . . "--' :..1 \.. :. , " . . . . ' ' 

· · . sh$-IJ:be .entitled .to the r~f~-md,,ofi.rent credit.only if the ·Gomp~ns.ation payments.-
• · I I•··~ ~· .. •'. ....... ' ....... It,·:--··· • · " · . · · · 

· ·· d~,~;~dW}Pg :~hE( Perrnit:~s:aft~-~y,~,-,~een timely ma?e. pursuan~ to'Secti?ns 5.3 ~nd : 
5.,4. anq the gross rece1pt .mformat1on has been trmely subm1tted to C1ty pursuant' 

·:'to: S~qtiHhs ~.4.4 and '5.4A:.:1~ if Tenant is eligible for a- refund dr.-rent credit, CityL 
·sh'~/1 1 

re'hliburse or credit Tenant for any; undisputed credit due within ninety (90) 
days of the submission of reviewed financials pursuant to subsection 5.4.5.1 
.abo_v~ .. _,. ,., , c • 

' -. • ' ' L I ' ': -

· 5~5 · :c;ompensation Qeposit. . For. the. first five· (5) years of the term of this 
Agreement, Teni:mt shall deposit the.,sum of Eight Thousand Three Hundred Thirty-four 
Dollars ($8,_334 ), equivalent to two (2) months Fixed minimum Compensation, with 
Board attti~address shown in subsection 5.2 above prior to the issuance of the Permit 
granted by this Agree merit. TQ the, ext~nt City has a Compensation Deposit from Tenant 
as of the Effective bate, the Tenant may offset the amounts on such deposit against 
any Compensation Deposit then due. Following Year Five (5) of the term, Tenant shall 
deposit the sum equal to two .. (2) months Fixed Minimum Compensation, as determined 
by the Board. Said deposit shall be held as a guarantee to cover delinquent 
Compensation. In the event all or a part of the deposit is used to apply against 
Compensation due and unpaid, Tenant shall immediately make another deposit in an 
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amount equal to the amount so used, so that at all times during the term of this 
Agreement said deposit shall be maintained in the sum stated above. 

5.6 Delinquent Compensation Payments. Compensation . payments · 
required to be made by this Section 5 which have~n'ot been paid withii{teri (10) calendar 
days of the date such'payments are due:'("grace1·period") shall be subi$c.fJ{?,:a service 
charge assessed as'simple interest at the rafe of1/~~-of two perc_entT~%f9(t~e invoice 
amount r~mainif!g :unpaid each day: Terianr:~pknowledges itknows ~t:\f',d.ay of the 

• , , _ _ , -~, ''',- - - , •,0- • t { t • 0 
0 

~ "j_ J'o I '• ~ 

month its! Compensatton charges are ·du~/arid_1 ~!Qat' the ten (10). c,alega,~r :d~y grace 
period comiJle'nces;from the Compensa~i.Q.h .dU~1 !date, not ~he._d~t~ 1of2qjW,'S,0_invoice. 
Said serviqe charge/shall: be imposed evefHf!aif'_ifjr''a'1portion of any sqiTi, 4~-~·~P~~it as a 
guarantee, against(deliQquent Compensatlon1·ilbaP,pfi8.d 'fd the arriourit'due~·:-rll~J~ity has 
the·unquaHffed:riQ.~t·; upon thirty (30) daysPpribrr:IW>lice t6 T~nan(tci'qh~D~~~~\1\eJJevel of 
the .delinquenc~t:iSer:vice charge.. trm<:.10'iQfri '' · · .·· · • · •:\.ilOPH.ItrJ. '{!U•J 

...• \•. ;'.(')\[ . . _.t., ·. : ·':;::~~'D5'·f· , . . : .. ::: :'11G fC''"''lihi 

5.7 Records and Accounts. All books. accounts and other records ·snowing 
the affairs of Tenant with. respect to its bu~iness tr,ansacted at~ upoq, or over the 

~----JPF1r·-effii-~s. shan ~beT.mainta~ne&-:locally; · ~~sliffilfiD~bjeet-~·la:exa~tfgl !·duJqit a11d 
trahscri ption:by, Executive, D ir~ctor or ·any;·person5tlesighateg: ·by' h irri; t~K{P,iq:t~'~~ :Ep.vent it 
b¢qPfr1.E3s. nElt:esJ?~iYdo~·rnake. such examinatiorl~?9~Ht·or. tran.?·C?ripti6H ?t~Ili1st'MI~~e other 
~h~.n··wit~in,:fif~:1(5~~:;rn~.l~s~of the ~rE=i~ise~Ht~~~:~~r~~~t~. ~,nd:~~P~.~s1~1~fn~g~·~'sary or 
tnctdent to·:sych:~.(3Xarnmratton, .aud1t _ortran,sp:nt>ttQ_n;,·sbaJI· be p~td'bY, 1T~ncm~<,.These 
rec.qrds shal1Ai€Dretained.during the term~otJf:lis:.«9...feement so·that;thei r§s~fp~Jpr the 
foU~· ·(4!·:tnost!tecenttyears ·are avaHabl~~;:.~f!~,r,!'f~!~·~~Q~~~ment terhl.ip~~~~~~gp~ot shall 
mc:untam the:;r;ecerds.:for the four (4) most·recent'years'for at leasttwo, {~) y{?qp:> .. Upon 
re.quest in. writi'ng:;by< Executive· Director of· his· designated represent~tiv~.:::'f·e~ant shall 
furnish a statement· bf the exact locatiowoFalFrecdrds and 'the narrt$::~~ria' tf3lephone 
number ·of the· custodian of these records;· Th~-~i statement shall be submitted within 
fifteen (15) days· of:the request and shall contair1 such detail and dove)")~ijbh' period of 
time asrnay be,specified in any such request '·· · · , ··- · : . . ·>\r ''~ · ';_ · 

·_ .-}/ 

5.8 Promotion of Los Angel.es. Harbor and Local Community Fa'cil'ities. 
Tenant shall in good faith and with all reasonable diligenc~ use its best efforts, suitable 
advertising and:·other.'.means to ·promotE(''the use ·of. tlje PremiseW,'~N~nted QY this 
Agreement. Tenant shall utilize local hotels, fa<;;iiities and venues in: ifie' City of Los 
Ang13/es, .and particularly in the communities ·of San Pedro and 'Wilmington, and 
encourage its visitors. and guests to utilize such hotels;' facllities· and v·enues, for any off
site and/or ancillary. purposes and events required for the associated use of the 
Premises, including but not limited to conventions, to its best ability. 

5.9 Supervision of Business Practices. The nature and manner of 
conducting any and all business activities on the Premises shall be subject to 
reasonable regulation by Board. In the event such business is not conducted in a 
reasonable manner as determined by Board, it may direct that corrective action be 
taken by Ten ant or its Third Party Users or sublessees to remedy such practices and 
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upon failure to comply therewith within thirty (30) days of Tenant receiving such written 
notice, or as otherwise reasonably agreed to by the parties. Board may declare this 

___________ A~-r~.e~~~~ !~rm~~ted. ---~---- -

5.9.1 Pursuant to the provisions of Section 608 of the City Charter and 
the Tide and Submerged Land Grant referred to in Section 4.6 of this Agreement, 
Tenant its Third Party Users and sublessees shall 'use the Premises in such a 
manner so that there shall be no discrimination maqe, authorized or permitted in 
the rates, tolls, or charges or in the facilities prov~ded for any use or service ih 
connection therewith. · · · 

•·'· : 

5.9.2 Tenant shall also conduct its business and cause the businesses of 
_ _ _ its Third Party Users ~hd>subl_essees upon tl)e 1 greipi~es to be co~dycted in a 

.• _ .. first-class manner. Tenant' shall furnish and inaintainca standard of service at 

.,,,,,, •' ' ' ' ; : ' ' '_.,;j , .• -, ' ' 

, ._least equal to _that of! the .. better class of simil~r ?.{J_sinesses pr,oviding similar 
. ·-;;.-_services and faeilitiesJ:iii; the City of Los Angele$,:and_ adjacent communities 

• ' - 0 • • • c l ~. • : •· 

, ·:during the entire term of this Agreement. . ' - · : 
! ": '_., - ~--· ! ' . 

__ ,;;,- ,:, 5.9.3 Board ·reserves the right to have a~ces_st6.and inspect the schedule 
[ s .. ' . . : . . . ; ~ . ' -~ : . ) . 

. c.~" ()f rates and prices· for ·-services and facilities p~rfoqn~~l _or provided upqn the 
. .Premises. In· the • event that after Tenant_ haS,.;b~~n advised _and given a 

.,.··'_.l~~sonable opporturJity-;td'confer with Board~ C!J.n4 tq:1 ;~h.~ ext~nt applicable'; the 
·,:,,:·,._California Public Utilities: commission, and to justifY1<jt[lY rate or pric~_ challel}ge_q __ 
· · ·;. qy it as unreasonable--a~ ri'oncompensatory;-an_ct·~p9[9;~~s ·a~termlned suctifrate 
.(,~:or ·price to be~ unre~:i~bnable· or inappropriqt,e Jor;·,m~ s,~r-yices rendered or the 
·:·: facilities provided;·such rates or prices shall be hi;q9)tif(p);>yJenantias directed by 
.; ;·, ,Board and as permitted by the California PubliG Utilitl~~,,Conimission. · ·· 
. . .. . . . _. ~ ' '" . . . . . 

. ·· >·· . . 5.9A. In addition to Gross Receipts, Ten'apf§h~ll submit to. City every 
·. , month on the 151h day ofthe month a written repo~ detailing all attendeBs visiting 

the Iowa during the preceding month, classified b~htlsitor type: volunteer,, paid 
visitor, or guest visitor; Tenant shall. also adni.i( a, detailed report of monthly 
expenses for all Tenant activities conducted on their Premises. 

5.10 i Renegotiation of Compensation. The Go!Jlpensation to be paid by 
Tenant to Board for each five (5) year period or any portion thereof following the first 
five {5) year period of the term of this Agreement shall be readjusted, except with 
respect to the Percentage Compensation, the first readjustmE?nt of which pursuant to 
this Section 5.11 shall occur after the period set forth in Section 5.4.2.3 above, following 
the fifteenth {15) year, but which Percentage Compensation . thereafter shall be 
readjusted for each five (5) year period or any portion thereof. Such Compensation 
shall be mutually agreed upon between Tenant and Board at some time not more than 
nine (9) months and not less than three (3) months before the beginning of each such 
period. The Compensation shall be established by order of Board provided that if 

. Compensation has not been determined by the beginning of the new Compensation 
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period, . Compensation for the new period, subject to the final Compensation being 
negotiated, shall be one hundred fifty percent (150%) of the Compensation for the 
former period, which shall be paid in the same manner as provided in Section 5.1 et seq 
of this Agreement, except that the Board, at its sole discretion,' by written notice to 
Tenant, may reduce the percentage increases of one hundred fifty'percent (150%) to a 
lesser amount.' If negotiation for the f1eW Compensation has. not begun six (6) months 
prior to expiration of each five (5) year p~riod, Tenant shalt immediately set a date with 
City to. discuss the readjustmentof Corn'p~nsation. If Tenant and Board cannot agree 
upon the.· amount of such Compensatidh~ the Compensation for tbem·ew period shall be 
determined in the following manner: 

. ' ur -~~ ':. :; 
. Three•)appraisers shall be· ;~pg~J;ij~eq~· One appr:ais~~~;·sha!J"ube. appointed by 

. Soardpone·by Tenant and tn~_'Jhifp;b:y the two apprpisersLsorappointed. Each 

.<.appraiser·, shall-be instruet~a to''foii.Ow:~nd shall comply with the iAppraisai.Scope 
. :·of Work-~attached hereto as Exhiblf"p":,'Each apph3iser .shall;atlm.inirnl1m possess 

.. ;tbe:rqualifications set forth ·-iif the"' Appraiser Qualificati<!Hisn3'ttach'ed..,hereto as 
Exhibit "E". If such Compeflsation has 'not been mutually agreed upon within the 

----~- --time above prescribed, Boarcts.~gty,e-to Tenant a wr ittend!!Qtice demanding an 
apprais'al!:·of. the fair rental;;v~lg(:},~ of; the Premises :and:Jnatning the person 
appointethby Boa.rd t() ad, ·~~;~~,~,Q~::a·ppraiser on its .. befralfi\ With respe'ct to 
Per.pentage·, Compensation, Jh~,;;~pp~~i9ers ·shall- .ba$eJ.!any..):n~w --Percentage 
G_~rn~em~ati_o~·,on comn:ef-ql_$.11Y;{~'§~·pn~ple per:enta~es;\for ,t~e~~bcaJ~·tor sin:ilar 

· ~~ typeS\:.:of;:busmess. Wrthm;·fift~eQr,(~p),d,ays rrQ.f:ll Ifle_;1servJce::'~of ·such' not1ce, 
· Te'nant·shall·appoint an appraise(an~f riotify Board of s.uch1 app0i'ntment. If either 

. -_-.· _-._,\, <\; !i_l.' • 

party:;, shall not have notified . _tl;t'~. :(other in writing. of; the·:··appointment of its 
appraiser, the Presiding Judge Of the Superior Court of the:'State of California for 
the County of Los Angeles shall, upon the request of either party, appoint the 
appraiser for the party so in default. If the two appraisers so chosen shall be 
unable. to agree upon the third·, appraiser within ten .· (10) days after the 
appointment of the second appraiser, the third appraiser shall be appointed by 
said Presiding Judge. Any vacancy shall be filled by the party who made the 
original appointment to the vacant place. · 

The appraisers shall file their opinions concerning the fair rental value of the 
Premises in writing with Board within sixty (60) days after the appointment bf the 
third appraiser. Such opinions shall'take into consideration the uses permitted 

. under this Agree.ment and all of its terms, conditions and restrictions. Such 
opinions shall also take into consideration all of the factors and data relating to 
such value which may properly be considered in determining the fair value of 
leaseholds under the laws of eminent domain in the State of California. If any 
appraiser fails to file his opinion within said sixty (60) days, a new appraiser shall 
be appointed in the .manner prescribed above. 

Upon the filing of three opinions, Board shall properly set a date for, and on said 
date hold, a public hearing. At such hearing, said opinions and such other 
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evidence of the fair Compensation value of the Premises as may be presented 
by Tenant or others shall be received and considered. The Board may reject and 
refuse>--:-te--eeFJsiEI-er=--any-appraisat-pr-epared-,-by--arr-apprafser---whn~lac!{el:J"tne ___________ _ 
qualifications identified in Exhibit "E", or which did not comply with the scope of 
work described in Exhibit "D". Based upon said opinions and such other 
evidence, Board's : adopted policy on rpte of return, and any Other- relevant 
factors, Board shall determine the fair Compensation value ofthe Premises arid 
shall establish the same by order as thC? COrTJpensation to be paid by Tenant for 
the five (5) year period under consideration, except that if the Tenant rejects the 
amount determi~'1'd: for a re-adjusted ; perc~rtage Compensation: Tenant may 
terminate this 

1
_t\fJmement and comply .'witl\;the Restoration· ·and _ SurrC?nder of 

Premises pr()~ir}S>gs of Section 11. . - ; 1· -. ·• , -'-" 

. ·. ~-~:·1,~~ ·f~<-:±~·::;.. . ... ~::.-t·_·: ~ .. · - . . . . . :\;-~(J? ' . 

Each partx_shgl,l,tP,'ay,Jhe costs and ?:XP~D~§§r,qf_the·-appraiser-appointed ·b)r.it, 
together with fifty percent (50%) of the costs and expenses of the third appraiser. 
The monie,S,PC)jd _aUhe one hundredfifty~p~n::ent{150%) rate shall'colmtegainst 

.- the new Compensation which shall- ~w,crtA-~::,;f(9!ll the date· the:.new tfiveL(5}. year 
period commences. If the new Compensation is more than the Compensation 

.. p~iq aJ_th.::- qn~_,h'fRBff~d fifty perce_nt (~ ?O%)rr:~te, T~nant shall irn.rf1ediatel¥ p~Y 
Grty ,tht;l d!ff~fte9&E1,tfu~ f?r the penop: !Q:.9U~9,fl~l'k If the- new Co~~~nsqtro_n;·~s· 
le~~ _ tha~~rth1~~;fUfl?·~nt. pard at_ the o?e- hyl)d&~gJ~fty percent.( 150~)t:l1ateirJ ena.~t · 
shall be entitled to a credrt agarnst future sums owed to City under\'thrs 
Agreement. No interest shall accrue on the amount due to City or Tenant 

_.pyr~y~r~. to)hj~, p~qy£s1on e~~ept ~to:.the.:~~t.~n~ T;enan~. fails t~ p~y; any;d~fipiency 
\Aflthr,n,tnrr,ty,(3())

1
.day;5, ofa-brllrng from C_rty~t~~tJ.QtE.1t~$t rs due(rtshall:a~cwe'at the 

rpte 'provjded .. in,·~lt~m No. 270_ of:, 89Ft ·-;pf:·14os Angeles~ TariffrNo.,'.4..·(or its 
· su_~ces~wr), curr~ntly consisti~g of sirnple int<?X~~tof1/30 of two perc.ent'(2%) of 

the invoice amount remaining unpaid each: clay;~ ' ' ' " • ' '' •,,' ;co -

5.11 Disp~tect Payments. . Tenant recogr:li,~es that disputes may; arise over 
monies due City in .. ~cco'rdance with this Agre,e.r;nerJt•-~:T~nahtand City shalkmake a 
good faith effcir.t tg r?so.lvE? any dispute9 as expeditiously as' possible. Ter1anL agrees, 
upori receivir19 a billing 'tr9~ City which It disp~t~s, to depgsit th~ disputed; amount in 
the _form_ of cash, or c~rtificate, of deposit,. in Gity's,nam~: in an escrow -accOunt to be 
mutually agr~Eid upon by the parties within sixty;.( GO) days·: of the dat~~ of billing.· The 
deposit' shall be held in the escrow account pending. the, resolution of the disputH.·> Each 
party shall share the costs of the escrow aGcol.mt on a 50/50 basis. If the- dispute is 
resolved in <:;ity's _favor; City shall receive the money and all accumulated interest If the 
dispute is resolved ·in Tenant's favor, Tenant shall re.ceive the. money and all 
accumulated interest. Tenant understands that its failure to provide a deposit 
acceptable to City within sixty (60) days shall be considered a material default of this 
Agreement and City shall be entitled to cancel this Agreement upon thirty (30) days' 
written notice. If Tenant is obligated to pay City any _charges due under Port of Los 
Angele.s Tariff No. 4 (or its successor) pursuant to this Agreement, then failure to 
provide a deposit shall require Ten ant to make all payments in accordance with Item 
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No. 265 of the Tariff and Tenant shall be removed from the Credit List authorized by 
Item N_o. 260 of the Tariff or as amended or superseded. This subsection 5.12 shall not 
apply to. any one billing for a disputed amount exceeding One Hundred Thousand 
Dollars ($1 00,000), provided·• Tenant shall be required,. to deposit One Hundred 
Thousand Dollars ($100,000) With City. If City prevails· in" the dispute and the amount 
due .City exc;eeds One Hundred Thousand Dollars ($100,000), Tenant shall pay the 
difference-due within fifteen' (15)days with interest at the''rate' set forth in Section 5.7 
from.the·date of City's initial billiiigito·,TE:mant. · ··· ·• 
. . . --~~ i~~~-)~: l. . . -·' p>".: 

. ,,,. j,•s:,12' Services.an(l umitijes1,:; Unless otherwise ;prdvided· for herein, Tenant 
shaltt:payrall charges for se·rvlbes:lfurnish"ed to the Premises"oi<used in conne·ctibn with 
its occupancy, including, but not limited to, heat, gas; power, telephone, water, light and 
janitorial services, and pay all deposits, connection fees, charges and meter and/or sub-
met~r tentalsrequired·bythe'sLftipli@fofany such service~ 1 inciudirlg· City; · 

· · ---. _. _!~>:~~_)Cf_X€~ ~J{tf~_ · Jr;:J:~-~ :/: :l 

.· .. ;; ;i~5g:5;1~ .:: .. Effective' p~ite::&f :!Compensation. The · effedti\le ;date· of Comp_ensation 
shaiiJ~e,the date of execbtiori'-6y:the:Executive Director. ;;u,fr;>·:. · •· 

~ -~~ .· .. ·•. __ ..._ .~, ---. . .• , :~, \'!'"": -·:zt {'-~·~·1~-~ ~·- - ; . ,>': i 

·, -.. •:,, .. .:•,., ..... ,..1~·:~._!.,- .< • • --~~-~~; : ... _ :::·_·."!-~". ---· ~-.. ~~~-.... r, .• r~~ _·· · . 

.. , ··,:l5i~4· ,special Fund":JX.ccrl'uhts> In :aadition to the~r~quirements above, Tenant 
sh'alkopen:·and maintain: two eseH§\~l'accbunts with City li~ted. cis joinfacc6unt holder 
Withn~·\financial institution' acci.{ptable'to City into which(tu'Hds shall be depo~i'ted as 
foiiC>ws;,i ,,,, ·. . ;:;l::>;<? f.i\u.··,· · · : ;;. !); • · • . . • 

-.: :·-:=.~- ('lD :-:~·-r;_~ · ·· _;___ l 

I .::(~}·ToWinf:rFDtRr~'ccounft~·;reminT~Shall ~de"pos1t~~o.~t5"% of'aTr monthW'Gross-~---- ~~- . 
. •. :•.Receipts into an-escrow::aecdlint, the use of which·is'restricted to towing· the uss 

Iowa from its Berth in the'Pdrt~of Los Angeles to a location outside of the Port in 
the event of Permit Termination~ Tenants obligation to make such deposits shall 
cease when the account totakreaches $500,000; and' .. 

(2) Operations and Maintenance Fund Account: Tenant shalf deposit 0.75% of all. 
· monthly Gross Receipts· into.an escrow account, the use of which is restricted to 
operations and maintenanc-e~ of the' USS Iowa with· prior approval bytlie H~rpo(' 
Department in the eventiofPermifTermination due to Tenant default Tenant\;). 
obligation to·· make suchi 'deposits cease when the· ·escrow account ·balance · 
'reaches $1.8 million;: however, .the City may undertake a· periodic review of the 
adequacy of this fund every· five. (5} years and increase or decrease the amp Lint 
as the City deems necessary in its sole discretion. In the sole discretion of the 
Execotive Director, funds in· this Operations and Maintenance Fund Account may 
be used for towing the vessel. 

(3) Interest income from both the Towing Fund Account and Operations and 
Maintenance Fund will accrue to and be payable to Tenant once both accounts 
have been fully funded to the dollar requirements of each: $500,000.00 for the 
Towing Fund and $1.875 million for the Operation arid Maintenance Fund. 
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Section 6. Tenant's Environmental Obligations During Term of Agreement. 

6.1 Definitions. . ·. ' ~- ~ ; . 

· . 6~ i ~ 1 "J;nvironmentally :B~gulated MateriaL "Envircirim~otaiiy Regulated 
Materfai""shall mean any hazard9U?.iOrdoxic substance, material;' or 'waste at any 
concentration that is or becomes·· regulated by the United _States, the State of 
Cali~9.\nt~l\~.9~-i~ny. loqal or._99.\f8f111JJ?ntal::a~th?rity ,h~vi~_g:J~-;~~~pi,?-\i?n over the 
PrernJs.~s;·~Eryvwonmentally ~egq!~teq.iMatenal mclutfes ouhs not1hm1ted to: 

. ·. . ·~;~,d lt~:.:t1 " . ' . •. . . . 

.. . (a) . , Any ;"haz?r<;fqw~ rs:ut:istance" as: that term. i~ defined in the 
I.· \ c'6lWb1~hehsive Envir~nment~hR~sponse, Cotnpeiisatibn11driCI "Liability Act 

of ·1980 ("CERCLA") (42 U.S.C. Sections 9601-967!2) in its present or 
succe~so.r form; .· , , -·~r;, nu-1<~: '.': 

.. ' ., ·. -~'' ,\f'.lffll 21! , ... ~' :. .. . . ' 

(b) "Hazardous waste" as that term is define9 in1. the Resource 

.. ,i ~?IJ~~i:Y:C1ti.9~';~.~~~~-}~l_e.c,qYt~XY~A~~ .. ~!; 1976 '("-R~~"~ (~1 ,~1:S~R· Sections 
r:-,q6~0l~6992k) 1n 1ts present o~ successor form; · , · ···'"''··--)0·. · 

~, ; {c) .. , Any _pollutCipt,r eontaminant, ·or hazarddG~. dangerous, or 
.Of _)

1tox7'8 6hernk:al, me~teriaLor:·S,t,tQstance; within .the meaHlflg''of any other 
' · ~fpplig?ol~ fedefal, ~tate,:or:!oc~J -law, regulation, ordin:Eiljce_O"r>~quirement 
·' -~(in:ch]CHflg cqnsent d~crees. c;md- administrative orders· i'n1'posing liability ·or 
· stahd~rd 'of condu~t _cqncern.ing1any- hazardous; dan·ge.rous- or toxic waste, 

substance or material, now or hereinafter in effect);. . 

.. ··.':}(d). Ra~~Ho~ctive,:rr{i3~~~r~~;,, including ~~y source, sp_ecial_nuclear, 
or byproduct niateri.al as defined in 42 U.S.C. Sections 2011~2297g-4 in its 
present or syccessor form; .·' 

1-' ;<' ' . ' '. ' 

(~), .. Asbestos in any form or condition; 

(f) Polychlorinated biphenyls ("PCBs") and substances or 
· compound containing PCBs; and 

(g) Petroleum products. 

6.1.2 Environmental Laws. "Environmental Laws" shall mean the 
environmental laws and implementing regulations which are a subset of the 
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Applicable Laws defined in Section 4.3 and which are applicable to the Premises 
and/or Tenant's use and/or occupancy thereof, in their fonn as of the Effective 
Date or as subsequently amended, or as may be promulgated during the term of 
this Agreement or any holdover. Such Environmental Laws include but are not 
limited to: 

(a) , , 1 CERCLA and its implementin~fregulations; · 
--~-"''. " ' 1 . ' . .. 

' ,·: .· 

(b) RCRA and its implementing regulations; 

. , (t?) ;i·:r\Jhe!Jederal Clean Wate~~;J\'pt~J33 U.S.C .. Sections,,,,J251-
1376, etsE?q.):arKtits:irnplementing regulations; : ·· 

. , ·-~ ·t;,',1Hn\J ·,.;r; .. ·· .. · · . ! · · ::nu.lt:~:-: :~·: •·· . . :•'·· · 
(d),vw.:1:he 1California :Porter Colbgner··water Quality Control Act 

(Califorf!ia)YC!t,e,r,Code, Division 7) and'lts1'trHplementing regulations;. 

·· ·' ,. :. . ' ·:J·,) f'il\.i·y, .. ' ' 
. i. ·. :·oax·: ;· 
(f) The California Clean Air Act of 1988' and its implementing 

regulations; 

{h),,.F'·Any other applicable federa:l;)taie; or local law, regulation, 
·, ordina'nce ,or n~quirement (including consent decrees .and' administrative 

orders imppsing .liability or standard··of'·conduCt) now or hereinafter in 
effect. which concerns ·EnvironmefltaiiY' Regulated Material, the Premises 
and/or Ten~nt's,use,and/or occupanc:y thereof.· 

. . . ; ;·:_ . 
.. · 

6.1.3 Term Release. "Term Release" shall mean a spill, discharge or any 
other type of release of Environmentally: Regulated Material that occws on the 

.. Premises dudr;~g th~ term of this Agreement or any holdover, whether caused by 
·Tenant or a. third-party (other than invitees under a temporary assignment 
pursuant to Section 4.8 or third-parties whose access to the Premises has been 
requested by City pursuant to Section 3.3), that contaminates or threatens to 
contaminate City's Improvements, adjacent harbor waters, soil, sediment, 
groundwater or air of the·· Premises or of adjacent premises (including soil, 
sediment, groundwater or air of those adjacent premises). 

6.1.4 Term Contamination. "Term Contamination" shall mean all 
contamination of improvements, adjacent harbor waters, soil, sediment, 
groundwater or air of the Premises or of adjacent premises (including soil, 
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sediment, groundwater or air of those· adjacent premises) resulting from all Term 
Releases. 

6.1.5 Term Characterization Work Plan. "Term Characterization Work 
PI1:V( shall mean the written work plan ·.submitted by,;Jenant to City, the 
SL;J[flf{i~ncy of which is subject to City's reasonable approval, that details all work 
On§luding sampling .and ~~palysis). r1ecessary ,to,\c.generate a written 
ch.arf)cterization of the pature .... and extent of · co.ntamination (including 

t .' ~ : "1 i ' > ' • • I " '• 

¢~r}~mination of air,. sqilr-,f)f1d1 (Wa~er) caused by· a, Terrn· .. Release .or T~rm 
, . 1~e·I~R~~~ and ~hat tncl~de~nEfe.tatled pr~grams, for-.;:~~H11Ritng ·and chemt~al 

. ,a,Q,~11)(J3Ip1 pf sot! and,, WP~W.~'Nat~r. whtch .. prograrn~;pshall conform w1th 
.. :,;,.;,~~;YJrgpm!3ntal. ~aws, ~cq~pt,~~3Rf~pqiples of env!.ro~nr;n.er~taiLscie.nG~, esta~lished 
.. · .\~ygul~tqry pr~toc~ls and;JfJ,~~g~f!p,f, .. ~o~ Angeles S!t~,p?aJa.ct,er,tzatton Gu1dance 

. ,.)ffil::~%k~?.l"; ~s. 1~ extsts. ~S,;9()h~!tl=ff.e,,~ttve Date o~, ~~:(·!tj{may ,be·rsubsequently 
.. ';i aml1p<:t~R·. (" Stte Chan_lcii:Witm.!HP <:~utda~c~ . Manu:al ;)~qrrT:.e.iil1;1nt acknowledges 

rece1pt of a copy.of sugh .. MRm~a!·nfollowtng th~-EJfe.ctty~}qatepTenantshall be 
solely responsible for obtaining and maintaining the current version of the Site 

.,, b<6~WJ~B~er!z~tion Guidance!Nt~,~u~l·:-· /··· .. ,·, lrmnr:tr ~-: '· _: 
• ·<·'Tl'r)p;;t,· fi'1ij>~. , -;. · , ;?f; dS!·":·' ··~:' .•.. ·_:·, .:, . • ·<·~· .... 
;:.; ,:·, 1;1~:~ '~dl6~1.·'6 . .Tifr~. Ch~~~f1WJ~~J~~!ptk Reppr,t •.... ;',]1erm!t~tlf3(aqte~i~ation Rep~rt" 

. , 1 <~r;~Q~{~S9~~9D the. wntte~ f:~R?'1'~~.Rf~j~,l.tted bY:·T~n;:mt,to:~~t~, t~~n~ufftetency of whtch 
· · · ts SIJDJect to C1ty's reasonable approval •. .ttl.CJ.J,.detatls:;1311Jfmg!ng~:,m9,de as: a result 

ofp.erforming the Term Characterization Work Plan and that conforms with the . 

:, ;:;:. ·~·.·~}tr~~~;;r:c~erizationG~i~a,~:~~;~rtq~l:,· _ ~. '·:··-:',~ . . . . ·., : :· · .... _. · _________ .. ______ _ 

::- · ;,!,..,, 1 _:·;6~'L7 ,. Jer~: Re~~~i~~ip.n Aqtior:B Plat;~.· . ·~Te.FmJ<emediation Action Plan" 
.. c?,I}§JI(Il]~~ri the written plan.sy9,rpiJted by Tenant to Cityr,_, th~fSJ;lf{iciency of which 
:. J~~,'s_qbjeet to City's reasqn?(?le,,, approval, that ad_dress~~ remediation of-all 

· .. ¢o.[lt~mination caused by; Environmentally· ·Regulated· M,aterial . ·in soil, harbor 
. wi:Her{. groundwater ·and . sediment .as. iqentified ,in, the ·:if erm·· Characterization 
Report, that conforms with Tenant's obligations as.set forth below in Section 6.2 

.. and. that includes. Cl discussion of remedial action alt?rr;t<;~thtes for restoration of 
· the'J2'r~mises and a ,·tirr,u3ta~le .·for.· each phaSE,!·: of resh:m~tion. The. Term 
f3e~1i~dlci'tion Action Plan·· shall ·comply with. Environmental~ ~Laws; established 

. regU.l.E:ltory protocols, accepted principles. of environmental science arid the Site 
Characterization Guidance· ManuaL · 

. . . ' . 

6.2 T~nant Responsibility for Term Contamination. 

6.2.1 Tenant shall remediate or cause the remediation of any Term 
Releases by removing or effecting the removal of all contaminated soil, water, 
groundwater, sediment or other material it may place or may have placed on site 
such that no encumbrances, such as deed or land use restrictions, be imposed 
on the property as a result of such Term Releases and/or Term Contamination. 
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·:,_ 

6.2.2 Subject to Section 6.2.3, except for conditions of the Pre·mises that 
existed prior to the Effective Date, Tenant bears sole responsibility for full 
compliance with any and all Applicable Laws regarding the use, storage, 
handling, distribution, processing, and/or'disposal of Environmentally Regulated 
Material, regardless of whether the obligation for such ·compliance or 
responsibility , is placed· on . the owner<·of the · land, on the:· ~wb:~:r of any 
improvements. on the Premises, on the;user of the land, or on'the 1Ul:)€:!r of the 
imp~ovem~nts. • Tenant agrees that any Ci~iljts, damages, fines or}>t,tiy(penalties 
asserted .against or levied on City. aryd/oCTenant as a result' of'h~~J:~q~pliance 
with .. any ,Applicable Laws shall be·:t~eY~oli:f responsibility of_ Tf:it1af.W:~nd that 

•. - • ··;'· .----, ]~··· • .,.<<} , ·• • . . . ~. ·)' 1./· {··.n ~·} 

Tenant shaJI\:indemnify and hold yity:J~~rtni(3SS from any aH,q.}IJt'~uc~Odaims, 
damages;::fines:'ahd penalties, as W~l! I~~~.cl~¥ :costs expend e.~ 'tW ~~f~tfc;t against 
such:dairir9'i:·darnages; fines and p~n~~J_Hes~}p¢luding attorneys'.J~,~~::~~!~Y. at its 
.sole ()ption, vmay 1 pay such' clainis/dafnagl3'S, fines an <;I penaltie~Lfe,:i~ftjhg from 
Tenant!s h0r;}Cdmpliance with ·any: bf·'Me fatl:Wt3menti"oned autho'riti~M~! ~wa .Tenant 
shaH indemriifYtand.reimburse city for}my:Sl'ich·payments: · :c: 10 ,q~;~~;~1 ' 

· ~ ~- ·-· ~ c ·;·~ ~ c;nlH··ornri~·. · ·. , .. :; j ~- •• ; \(JS~!t.,., 

~~~-------t};.-b:s-iTK;~~lF~rr' ~if,~lf-t-aaBKGI<RISwfecl§~S ariEl~j7agr~es 'that it' Ha~·ie~~#~~ 
approved the document attache9 hereto. as Exhibit. "F," ~hich· document 
constif!Jte~l!fh~L~/:itt~h ·depicti~~· ?~~'t~~:i~l~x!f§~mental C?l\~ifi~r}?,t~f.q~\rf~~mises 

. on ~thE)?liEffactwe .[)ate ·{"Base/me·' Condition") ~·and Which nerE?II':fgft~r. ~fiall be 
referredfto1a·s.aHe~~·saseline Repoif:.'!,;v:::n_qq;:; [),~:· ." ·. · · , ''·'_1:":·'::uu_,; ,:. 

, .·:_-·:-:}n;~-l~i ~~~dt ; .;· .· ~'. ~· _ ,_. _!.~,~JHtl:-;:r~~~)J~:~f;·E·'; .... - : . , .-::~ ;-:~.:-{\~ .. n ~~)\l :· · 

· · ·· .· :6.i4~ .. :eny··:~~ntr Te·na.nr ackrrbwietlrrk~·:·fharpriot ·to'th~'E#§1611b~_!Baie~· tfie 
Premises were occupied by users in~luding Tenant for approxima,tely twenty (20) 
years · under;.: ah .: entitlement· sepc:fh:HE:i' fN:Jm this Agreement·' (''Tenant Prior 
Occupancy"} and others and that as' a result of such prior use ahd otcupancy, 
the Premises on ·the· Effective Date possess levels of contaminatidn · ciepicted in 
the . Baseline Report ("Existing Contamiric:itibn"). As to City, Tenah( bears no 
responsibilityfbr Existing Contamination. · ' ' ';.: 

_.·,: 

.. 6.2.5 Tenant acknowledges and agrees that a presumption shall ~xist that 
·any contamination not specifically· depicted· ·and' a'nalyzed in the B,aseiine ·Report 

.· constitutes~Term·Contamination for,which, as betWeen City ar1d.fenarit, Tenant 
is. solely responsible. City· shall provide written notice of the: exls~erice. of any 
such contamination to Tenant. Tenant may rebut such presumpttci'h by providing 
to City, within ninety (90) days of City's written notice, conc::/usive evidence 
demonstrating that such contamination is not· Term Contamination. Otherwise, 
such presumption shall be deemed confirmed making Tenant solely responsible 
for such contamination. Whether any information submitted by Tenant rebuts the· 
aforementioned presumption shall be within City's sole and absolute discretion, 
exercised reasonably and in good faith. This provisi~:>n shall survive the 
expiration or earlier termination of this Agreement. 

6.3 Environmentally Regulated Material on Premises. 
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Tenant shall not cause or permit any Environmentally Regulated Material 
te--ee-§eAeFatecl-;--breu~ht~onto;-handted;-ttsed;-stored;iransportediram;~e'Ceiv'""ed..~-----

or disposed of (hereinafter sometimes collectively referred to as "handle" or 
"handled") in or about the Premises, except for: (i) :limited quantities of standard 
office and janitorial supplies containing · chemicals categorized as 
Environmentally Regulated Material; (ii) Environmentally Regulated Material 

, . .hanqled as cargo while undertaking a Permitteq l)se; and (iii) Environmentally 
. r<: Regulated 1\11ateriaJ :ha1;1pl~q in conf()rmity with .•TS:t:Wm~~ E:CP as referenced in 

, . . · Section 6;5.2. Tenant .s~_~i,l handle all such Ef:lvirqnrnentally Regulated Material 
I '. in strict compliancerwith,,Ehvironmental Laws -in 1~ffect· during: the term of this ; ~- ~ ·, t I ' ' ! ' I &_--; i ~ !) l• I > ' - - l. <"" ""' • 

t;~;·hi·:.· Agreement or ary,hp.td<?:Yie~.. , ,, .JVV no'' · . 
,........ · ... : .. · .. ,j·r·'J{j'\''i '., · · .'. •3 y;H:J ·,.'1! 

.. ~;~\·u::-~;·1~.4 t~nant Oblig#,t,i~ris.lnthe ~vent ofa:JEtf.ITJ ~elease. . ., ·> • .... · 
... ,.~ . · '· .. · ·. · ...•. , ·,, ]! ·· .·:· . . •: 1lJU?. <':JV(: :'.> . : :, / 
::~;t.~:::.' . 6.4) ; Upohl'pp9'urr#n,~e of a TE?rm) Rt~J@a~~.yTI~n~nt, ,at ifs. sole cost and 

expense, shall initiate and complete the procedure set forth below :in Sections 
6.4.2 through 6.4.11. Executive Director may alter, supplement or delete any of 

. ; ~~~ procedur.e.s s,t.,\rfgr:l~ Jn Sections: 6.4~2; thfRU$Jt"b16.4:t1 'at his or her sole 
, r,~aspnabfe ,d!~Cretipq. ; 1,,,:i! ... ; . · ·. ,-;; 2Hil ]t! . ' · . :•!/ 

~ :. b (; f c. ~- • • ~ > 

. . • ·- .... -.·_; •••. -_·.. • • •. r -~-.- r,.,l·. !', .. _,;_!.··.' -~ ' :. ~.--'. --._--: ,-'r~} 01~.--:lt{<:f:·-;.·:.-\ . ; . .·· ~ .:"':~) 
n::~;~:.: _-_:. · . _ ,_3 r 

.... ,.: . . ; 6.4~,2 lrrimed,iat~{~;, to facilitate emerge~c:Y~) qL other tes,ponse; ;and in 
':). accordance with Erivironmental Laws and in no'· event later. than fourte .. en (14) 

calendar days following its discovery of the Term Release, Tenant shall provide a 
::> 1,, ;; .• ,written· report to pity .. t~~.t qetails all· ~no \\In; jnf¢>rll1Atipn regarding·.such release 
·:: :1 .~ ,rlfld ahy resultc,int 9()F;~1Cjlfllination, vv~Jch infort,n~ti.ol](shall include· but not be 
.(r: .. ' · · lirT1itt;:Jd to: (i) .tli~ ,date~;~Wpe ;qndspecifiC.Iocptiprr;otth.erelease; (ii) the specific 
· · , . · typE! and,quantities otm~tE?rials released; (iii)-the pause(s) or suspectedicause(s) 

I • of' t~e r~l,e~se; (iv),.p~6tqgr9phs ()f the r13leas~t;:Ind,~H1Y and' all eqlliprnent or 
; .'.fixtUre~ involved; (v) c()_rrective agtio':l tak.en,or;pl,ann~d to,be taken by· or on 
· · b,B,half of TeJiant to. adg~~?S the c~use .or susp~q~ed·:cause of the release; and 

(vi) the names' and contact information of individuals and entities acting for or on 
behalf of Tehant to address the release, including environmental consultants. 

6.4.3 According 'to a schedule pr~scribed in writing by ExecutiVe Director 
or the applicable governmental agency with jurisdiction, Tenant shall make or 
cause to be made any and all necessary corrective-actions to address the cause 
or suspected cause of the Term Release, inclwjing but not limited to equipment 
repairs and/or replacements. 

. 6.4.4 Within thirty (30) calendar days following its discovery of the Term 
Release, Tenant shall provide written notification of the Term Release and any 
resultant contamination to all applicable regulatory agencies as required by 
Environmental Laws, with copies of such notification(s) to City; 
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6.4.5 Within thirty (30) calendar days following its discovery of the Term 
Release, Tenant shall provide written notification to City of the consultant(s), if 
any, Tenant plans to utilize in connection with the Term Characterization Work 
Plan. Such written notification shall set forth the names of the individuals forming 
the consultant team, and their qualifications. City shall approve such consultants 
in its sole reasonable discretion.:·: · 

·• :.~ 6l4.7 Witl;ip forty~five (4B}'cal"endar·'days follovyiti'g _qity's.Jrtinsmittat of its 
written approval of the Term Characterization Work'· Plah':<Tenant shall 
commence and complete investigation. and testing in 9CCO(darw~ with the plan, 

.· :and:.·<shaJI;rproyide to CitY>·th€f=Yfesuns~'df such· investigati'6N1 a·nd::tests a$ they 
:becom~available. , .. :,"{ r!i tJ:')(:'. ;:~vr. ··.·•; -· ,;:'\'i "1:' ., .· 

•: . .. ··~. ~L. '. 

: r\ 'lJ;6.4j:f.,"\A/ithin . one huhdre(f~'tW~nfy •(120) calendar days':'folk>wing. City's 
written a,pproval of the Term· Chi:u~ciCterizatjon Work Plan, Tenf;!l)t shall·sobmit the 
Term Characterization Report to; ¢ity; for its written approval. Tenant shall 
provide. additional information., Lipdh request of City if Cit{ deems the Term 
Characterization. Report inadequate:·. 'Concurrently, Tenant shall submit a report 
detailing·aWcorrective action tak€m'byTenant to address the cause or suspected 
cause of the Term Release. Tenant shall supplement such' corrective action if so 
requested by City. , ~~-<'·• · · · · · 

·,. : 

6.4.9 If so requested in writing by Executive Director, within sixty (60) 
calendar days following such request, Tenant shall prepare at its sole cost and 
expense and submit to City for its approval the Term Remediation Action Plan, 
together with a Jist of the consultants Tenant proposes to execute such plan and 
such consultants' qualifications (both organizationally and broken down by 
consultant team member), both of which City shall approve in its sole reasonabl.e 
discretion. Provided Tenant delivers to City a complete Term Remediation 
Action Plan, City shall use its best efforts to approve or disapprove s·uch plan in a 
timely manner. Ten ant shall provide additio~al information upon request of City if 
City deems the Term Remediation Action Plan inadequate. 



6.4.1 0 Within a time frame reasonably established and communicated to 
Tenant by City following City's written approval of the Term Remediation Action 

--~~. ~··-----Plafl-;-l=enant-slmll--eemplete-er-eal:l-se-tl=le-oompletien-ef-al~efk-eentemplatecl-eyr--

the Term Remediation Action Plan. If, in the.sole and absolute determination of 
Executive DireCtor, such contamination ~e~ulting Jrom the Term Release cannot 
be remediat~d~,:~g~site to th_e satisfactio~::qLqity, T~nant shall rel]l~y~ and 

. prop~rly. dispR~<rr~ qf all soil, .:water, gf:01.mcfyv~ter, sed1ment ·or . other ;>l)lpterial 
contamin9ted by;,:th~ Term Release. ~nd,.: in, the cases of soil or S€)diment 

~ ,- ,-J-J:..:)j I ' - . ·' "),_. · -- ~· · 1-. •• I ? 

cpntarnin~_tiorLF~r?l~rYe s~me with ciE:Jan.;~(?i! 1or-npterial suitable to City.,.1 ,~,,:·';· 
i .. t·Jq(;l.h:;,{r·,. -. ·'· ·, ~ .- .·-·:cl . '; ( r~-::.rri~j:,~· 

6.4.11 The adequacy of Tenant's execution of any Term Remediation 
ActionPian,.shall,be .. within the.· sole r~asqnable discretion .of Executiv~· Director. 

- ... '· !-'i!.._.J-;j.}.J e(;ii(~ 1 r-l. . ' _. • -~,._,J,,,~-U l:!l ··>' · "li~?-.J 

,Tena~t~t:l~l.l,}l9J}fiiffi~yc,utive Oirec,tq~,]n1)•Xfilj!J~~-~~~n it beli~ves it h'3&:f9'11PJ~.t~d 
.. all·: wQ,~~h qgn1tEfr:D!?lf.lt~d. ?Y the TerQl~LR\eJvrql,f!t.lon. : Act1on . .F:IC1fl.·l brtfnh!fpor~ 
· inve;s!ig~tlof1~{§;<1P~~!Y:~ •. Q1rector reaso~~ply0c<t,r;:~,.sl_udes that· ad~ltiOnSJJJ~:itsk.RrWl1St 
··be f~lfille~)r,( 19f'ft8[J}9.1 ,c;ompletf),:a!IIJVorls;;R9~,~~mp!ated_ ~Y the TertTI .. ~~-m~9ietJA'1 
Ac;tion, Pll~8, ~{}(£l~.~t(_~ha!l co~pl,ete: s~R.h 1t%?,~~'~or;t~with ... ,_Upon f~lfill~~hlh~fr~~,c~ 
tasks,_ T ~n,5n~1a~tJI:~ &IJall .notify: Execut~Y1tPJrl:l~~or m. w.ntmg, ~h1c_~ .Vfllhf!(~tfil.ltlplfl 
the apprqy~IJJr~99~J.~ for,.e~ecutJon of a:.nwm,)'3,e:m€ldiC!tlon ActlonP11qll,oJ1nH: ·,. 

1 :'1o~sr-n .i; · 
6.4.12 If. Tenant fails to wholly or partially fulfill any obligation set forth in 

the prec~d,i!)g, ~~Y~~W:>9~,,6.4.2 through,6.th t~.~ q~W .. rpay _(bu~ shall;got b<Iji?quired 
to) tak~ ~-?Ill $,~~8s :,l~i q~~r.ns necessary to f,yJt~l! 1 sue~- obligation. AqY: a<?tLorHgken 
by City,.~ha.l~: b~H~t:Jen~~t's sole co_st. a~a ~~pef1se and Terianl s_mm_. ~~f.l¢rQnifY -
an~ . ?ay ... !<lr,,, ~~pfqc reJ~burse Clty.fq~/· a~y ~nd . all . c;o~ts (mcludmg ;. ·:any 
admm1strat1ve costs.) C1ty mcurs as a result of any such act1on 1t takes. 1 '"' · .. , . 

>• r "<-" " ~ :·~~,.; t ~ 1 ~ ~~ # ,• • 

. ... . . ,6 .. 5.1 l~ .. its}·/~e and occupancy of the. Premises; Tenaf)t_sh~t! coljlply (and 
. shall in;uneqi9t~!Y. · halt arid ... re;medy .• any .. inci~ent. of f10n-corripHarwE?F with: 
(a) Environmental Laws; (b) all applicable environmental•. policies, rules: and 
directives of City's-Harbor Department ("Port Environmental Policies") as set forth 
on. Exhibit "G-1" hereto; and (c) thQ, environmental mitigation measures 
("Mitigation Measures") and Mitigation Monitori·ng and Reporting Program set 
forth collectively in Exhibit "G-2" hereto. 

· 6.S.2 Ten~nt shall estabiish and thereafter observe and maintain a written 
program .to. facilitqte such compliance in accbrdance with the format and content 
and other requirements set forth on Exhibit "G" hereto, which program shall be 
referred to as the "Environmental Compliance Program" or "ECP." . City's review 
and approval of such ECP shall not relieve Tenant of its obligations pursuant to 
this Section 6.5. 
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6.5.3 Following· the Effective Date, upon mutual written agreement of 
· ·. Board and Tenant, Board may revise Exhibit "G-2." ·. 

· ·' 6~6 Enviromnental Audits. Ten ant shall perform- annual wdtten audits of its 
ECP;The results of such audits· shall be maintained 6n'Premises for review by City.
City shall have' the right to conduct,· at its sole cost and:::e)qS'ense, periodic audits of 
Tei1;aht's: compliance· with the'ECP: and management of1Environmentafly Regulated 
MafeHaL ' Tenant shall provide"access to backup materials~ supporting the ECP 

" _ "< -• '''~··,--~''•i'!i c~·~co_ {,,' " " t'"'~-\l.-t,•:,-~ ~ " ' 

necessary for City to conduct suctfaUdits. City shall provide'Tenaht with cOpies of any 
writt~?n reports or results of such audits promptly upon comp/etion.of such documents. 
· ;orU3ti)(~H-~~~i:~~r: - ._ -__ ~-;c ... nu:;~-~>~f.l -::-.· , -~ _/-.: .-l-; ~.(1:~ ~)~1! -

. ·::.;i~)~~Ik'6. 7''i: :-waste DispOS1af~) .qfili~ischargin~fi6:;'' obiigj~HciH~ lfinde.r this: Section 6, if 
· rrefi'anf10ispos'es of any·soil: 'rji~f~Bai1or groundwater' c9nfa'mihaf~t! \iVith Environmentally 
Re1)ulatkd Matei-iC!I,_ wifhin';tn'irlfr-(sdf<;Jays: ·af Tenanf9,\f:etfJYpTf6fbrigin~l documents, 
.T~n~fit~?¢~?~1:'provide City>~'d~P.i~~~;~o~'.'au recqrds, ·.in.~l~9i~gJ~:?li~~??PY. of:~each uniform 
hat'afat>Us'"Y?ste m·ahifest_~Hk~i8aJing\'tt)e .. quantity:- ahd;'fY.p~\Je~$~eri(31 being-. disposed 
Of1,Ufh~}rnet11ht:l 'of traiispdrtatjb'n°6((fl&; material·· td. the\ tllS'po~P1s'ite. and 'the location of 

------flf~~i}~i~~eity06f~Angele~l1H~f-Eoi-Angetes-o-rt*I'I'CJe.----'--
. City's Harb6r·:bepartmehtisH~{Jfl\ot1appear on-ariy·m'anlfe~t Ho~liM'eht ·as a·gen~rator of 

such material. 
ii dho'l :H;.s. ,_ ,, ·': · i_Hut '(HcLhE·~ . · · ,;; ::rll':~l<"T i' '; 

hEniup16'.wc- ~·tahoratocy Testi'n1~·? .. '.i'r{ discharging' :its··'obligaYibh's· under this s'e~tion 6, 
TedahfK~ihall .perform any'-:te~ts?uslng a State o'f Cf:iiifdtnla ;:Department. of Health 
S~rvic~·$,11 certified_. testirig:::iaoOrafhiY 'or other s.hnilar.faH~;r~fo&· at· which cfty shall 
approviNin; Writing: By signihg thi~ .Agreement, Tenarif 'heri3~W I irrevqcably directs any 
such laboratory to provide· Citytupon' written requeSt'frdrri::City, copies of all of its 
reports, test results, and data gathered. As used in this Section 6.8, "Tenant" includes 
agents, employees, contractors, subcontractors, and/or invitees ·of the Tenant. 

· ', : · 6~9·' ' Survival of ObligatiOns.' Except as otherwise provided in this Section 6, 
this'\Sediod·· 6 and the'' obiigalibns herein, shall survive the expiration or earlier 
termination of this Agreement· - ·' . . . 

: ! '.: .. ~ j _i I ~ '., ,: ! • • • 

Section7 .. Alteration· ofPrernises by Tenant.· 
'. 

7.1 Alterations Require City Authorization. · Tenant acknowledges City's 
interest in controlling the manner in which physical changes are made to the Premises 
after the EffeCtive Date and· cmiertants that, other than maintenance and repair 
undertaken in compliance_ with Section 8, it shall make no improvements, alterations, 
additions or changes to the Premises including but not limited to the construction of 
works or improvements or the changing of the grade of the Premises ("Alteration") 
without obtaining City's prior written authorization to undertake such Alteration. 

7.2. Authorization Procedure. Tenant shall obtain written authorization to 
undertake an Alteration according to the following procedure: 
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7.2.1 If Tenant desires to undertake an Alteration, Tenant shall submit to 
------------~-----Gi1y_.et£nmp1ete_k\ppJicatjol+-fGr-D~sGretieAafY-P-rejeets----that---attaches-a-comptere--······ 

set of drawings, plans, and specifications reflecting the proposed Alteration. 
Such drawings, plans and specifications shall be prepared an<;f· stamped by a 
licensed engineer registered in the· State of California. Tenant bears sole 
responsibility for the completeness of such submittal. 

7.2.2 The Harbor Engineer shall have the right to require changes to the 
drawings, pl;:ms and specifications Tenant submits in connection with such 
Applic.fiiti<?~ for Discretionary Proj~c;ts;, H Harbor Engineer ord~rse:such a change 
and TeJiaf}Lbelieves that such a chaQge_will have any detrimentaLeffect on the 
structural'i~tegrity of the works, p:r.oje~t~r ·improvements, or increase:·any hazard 
to life or property, Tenant shall immediately notify him/her. If Tenant falls to 
provide such, notification, the. drawings~/ plans !]nd spepifications~sh'all be treated 

: • • • •• , <- t ~ I !1 ~ : 1 -. • - - .- • , • • , '·- • . 

for <::~1!."-Plff.R?~~s as if they had bee~ ·griginally prepared by Tenant~fras. changed. 
~arbq[, ,~pgir1e~r's appro~al of T.Ef'l~nt's _sub~ittal, if any, wiiHbetref/ected by 
Issuance ·of a Harbor Engmeer's Ge_r)eraiPerm1t. , , . 

. . 7.2.3 Tenant acknowledges, that. in addition to obtaining a:: Harbor 
Epgin~:~f:~:i~,~~(3rpl Permit, Te~.an_La,·~diflopally may be: require<;{ttotobtain permits 
an,cf.a~}f!.Ori:f~ti,Qhs with. respe~t.to th~rproposed Alteration ·from;Gity,tfederal and 
sta~e bp~i~~-J"Non-Harbor DepartrQ~nt,;permits"), the· issuance ,f)f~,which City'~ 

J'" <c':i!":y~· l~l-~·· 0 
'" "• -,,, , ,. _ _ _ •--- ••'••••~••~~-·-·-···~--u~•-•--•-•-~----- •••--•~ •••-

H~rb(?r:~~pep,~filn~nt· do-es not-:-~oTltrqF·.:::·;·;In· any event,·. bo,tamingi\tbe Har~or 
Engin~er's General Permit and ar~y. . .N6n:-Marbor Dep;3rtmentPermits ·necessary· 
to undertake the proposed Alteration is and shall be the sole responsibility of 
Tenan~. _pursuant to Secti9n 4.3, everyAiter;CJ,:tion· made by Ten·an~:shal/ conform 
with Appl}c~8Je Laws, as well ap with :ttie plans and specifications as· approved by 
Harbor Engineer. · .. -1 i ~· , ~ , 

1 F ' • ' i ~ I I 

' . ~ : . :: . . ' l ; 

7.2~4 .Tenant acknowledges' that lssuc;~nce of the .Harbor· Engineer's 
GEinera!Pen:nitby City's Harbor Department shall be conditioned' upon Tenant's 
demo'n~t~a~loh that it has obtajned. all other permits _and authorizations wfth 
respect to the propos~d Alteration. as may be required by entities 'other than 

. City's Harbor Department. 
. . . 

7~4.5 Upon completion of 011 work necessary to construct the .Alteration, 
Tenant shall provide City with written confirmation that such work conformed with 
all permits issued, and "as-built" plans and/or drawings for such work in a form 
acceptable to Harbor Engineer. Tenant acknowledges that City :may petiorm 
inspections of the Alteration to ensure that such Alteration conforms with the 
permits issued. Tenant shall undertake any corrective measures reasonably 
requested by City as a result of such inspections. 
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7.3 Notice of Commencement and Completion of Work. Tenant shall give 
advance written notice to Harbor Engineer of the· date it will commence any 
construction. Within thirty (30) days of completion of construction, Tenant shall provide 
written notice to Harbor Engineer of the date of such completion, copies of "as-built" 
plans for such construction, copies of all permits issued in connection with such 
construction and copies of all documentation issued iri 'connection with such completed 
construction, including but not limited to inspection,, reports- and certificates of 
occupancy. 

: .... ,: 

':-' 7.4 Cost of Permits. Tenant, at its sol!ico.sfand expen~e. shall obtain all 
permits necessary -for.-. such'. construction · and $hall r;_'t~quire by'· contract 'Jhat · its 

. constructipn contractors' 'aJitJ; subcontractors complyJ\II.dt'l11 :.?til applicable' federal, state, 
regional, and local statutes(ibfdinances, rules and. r~'g[Jiatidns.' . . 

~·,t·. ..... ". \ . . ' :·~f\::: 1!ll:)C:f~ ... _., 

~.~;,};:_ · 7.5 . · Co~t 6·f,C'onstr~ction; .All consttuC'tfdnlT~y Tenant pursu~ant~.:fo this 
Section 7 shall be at Tehant!s 1sole cost and expen1s~j.: 'fe,~a1nt shall keep· ttl(i.P.r~mises 
arid improvements:·construdecf'free and clear of liens:::'ft>PH3.bor ·and material~' 'and shall 
~~esponsibility in respecdt1'8r1n·: ... ~. .,., .. , 

,• • ' ; I • _,·-;.,-,r~·~~o"'\ ... ', • 

; , . 7.6 Property of Tenant. All property br6u'~Qt'J?fiJ(j ~~e Premise~ by.)"ep~nt, or 
in::tbecare, custody orLcOhtro'l'ofTenant, 'to undertake tfU~· ~ermitted Uses or ottferwise 
shalt be and remain ,ltheilproperty· of .Tenant, ·suHj~tt:' 1to:lthe. terms and···can~itions 
contained herein, and shan:oe there· at the sole:ffsW·ot1;T~h~nt. Tenanthe.~~~Y'~'waives 
allwlaims against-cay:witn'fe$·pecnb such pro(:fett:y;~ex¢~pffor injury ·or dani;3geJ6 such 

· property caused by City's sole·negligence or willful rhl~cq'~duct. · · · 
' ~-./'-. Li:.._~~.>- .·' 

7.7 Pipelines. Tenant shall' maintain on the Premises as-built drawi·~~s that 
identify .. the precise position- ·Of any pipelines, Utilitie$''br. improvemen-ts of any type 
Tenant places on the Premises, whether placed above or below ground.· Upon twenty 
four (24) hours' written notice by Executive Director, Te11ant shall undertake at its sole 
cost and expense whatever measures are reasonably necessary, inducting subsurface 
exploration for any pipeline or any othersubstructure·un'der Tenant's control or servicing 
Tenant's operation within the Premises granted here hi, .to precisely locate the position of 
such items if City considers such as-built drawings ihsuffieient to locate such items. 
Tenant agrees any work necessary to locate such items or any damage which may 
result from the location being incorrectly described, whether incurred by Tenant or City, 
shall be borne exclusively by Tenant. Exploration and preparation of all documentation 
recording the location of lines or structures shall be completed within the time specified 
in said notice. The subsurface exploration shall verify the vertical as well as horizontal 
location of all pipelines and substructures. Documentation reflecting the results of said 
exploration shall be filed with the Harbor Engineer. 

If Tenant neglects, fails or refuses within the time specified in said notice to begin 
or fails to prosecute diligently to complete the work of locating any pipeline or any other 
substructure under Tenant's control or servicing Tenant's operation within the Premises 
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granted herein, the City shall have the right to enter onto the Premises and perform the 
work designated in the notice. All subsurface exploration required by the provisions 
contained-herein-whether-perforrned----by-T--errantureity~shaii"'U-e~p-errormeaarTenant's 
expense. In addition, Ten ant agrees to bear the cost of any and all damage of whatever 
nature caused by any act, omission, or negligence of the City and any and all of its 
boards, officers, agents, consultants; and employees in the performance of said 
subsurface exploration as required by thi~ provision~ Work performed by City or City's 
contraCtors ~nder this provision d9es not alter Tenant's obligation to ·maintain the 
Premis(3~ in a safe condition, both during and after completion of:the work . 

.. . '.: .· ,,, 7~7~1 Rules Governing. FHpelines. ·After installati~b;cand in any event for 
· .· th'e' duration of this Agreement; Tenant shall comply with pipeline testing and . 

inspection requirements, as well as-the Jaws and regulations under CFR Title 49, 
~~~f!:tle 8, ·Chapter 1 Subchap!~~-p; .the Pipeline' Safe,t}'; Attift~e California Public 

.. U~iliti_E:~$ Code, the California: p~qHc Utilities Commissidn.regulations for pipelines, 
... t~iu:;i~djfornia Stqte Lands. Corn,I!:Ji~sion :Marine FacHities:' .. Bivision (''CSLC/MFD"), 
. the'', State of California ,Bqreat.J;of · Cohservation/DiVisltm J,of ·Oil,; G·as, and 
,;;~;~~p!h~-~~al Resources ("DQG~R"), ~rid any other fE~?~'ra~rsJqte, or l_ocal agency 
.· ... nqt~'J;nentJQned above, and,E~~ g~qwred by· the CajJfOtnla~rState F1re Marshall 
·_,:~;;S§f;i}1'~). D??.er the ~ip~linE?.-S§~etyAct · T~~· City r~s!3t;v~s}·:the. rigbt to request 

1t~-~\s, fqffamiJtJes ~ot ~Jlder th.c:l;:Sl~IF~?~ authonty ?f!he OS.~Mi->the,SSLC/M,F~. the 
oq{;i,qR.! the Cahforma Pubhc;:Ut,lhtJes GommiSSIOn;tanqdhe,·Feperal Office of 
Pipielliie Safety ("FOPS"). . 

r·~ -~~ 

: ' . '·~ l :·:", -~ ~ . . . . .. < i / --. • -· . ' . • • • ; -~ 
.c.<,;,· .. · 7.7.2 Pipeline Test~.:Qr)r~spections. Withinztbirty,,(30) days from the 
·•··· .... Effective: Date of this Agreemen~. anq .at le<::1st annuaUy1:thereafter, Tenant shall 

provipe'the Director of Real: ,Estate qf City's Harbor Department .and the Director 
· . of Environmental Management of City's Harbor . Department with a master 

s9h.edure showing dates for pipelfhe testing· and inspection(s):.in accordance with 
. the}equirements referenced in Section 7:7.1 'above~.· The,·master·schedule shall 
. iq,cludE),an itemized list with, corresponding line item reference numbers for each 
pip~line covered under the subject Agreement, corre~monding. required test(s) or 

. in,$pedion(~), date(s) of, test(s) or · inspection(s), . method(s) of test(s) or 
· h1spection(s), applicable agency, the frequency of required test(s) or 
inspection(s), and the California State Fire Marsh.all Line ·No. and the California 
State Fire Marshall Test ID No., if applicable. JfTenant's existing pipelines are 
modified, or new pipelines· are added to: Tenant's Premises, Tenant shall follow 
the authQrization procedure described in Section 7. 7 .1; ·and provide an updated 
master schedqle with any addition or subtraction of pipelines. This shall cover 
testing or inspection requirements of all agencies mentioned in Section 7.7.1 of 
this Agreement, as well as any other additional required test(s) or inspection(s). 

If Tenant's pipeline test(s) or inspection(s) are approved by the applicable 
agency requiring or overseeing the test(s) or inspections(s), Tenant shall confirm 
in writing to the City approval of the test(s) or inspections(s) and/or submit 
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documentation including master schedule reference number for pipeline(s) being 
reported on; date(s) of test(s) or.~ inspection(s), method(s) of test(s) or 
inspection(s) and a general non-technical summary of results. 

·. Tenantshallsubmit a summary of its certified test or inspection approval 
results to dhe~ Director of Environmental Management · of· City's : Harbor 
Dep~rtmentnwithin. thirty (30) days ·affer~ 'they have been apprchied;. by the 
agencies which;teqllired the pipeline··testiiig'or· inspection(s), and the h:k:ords of 
such te~t(s) ~Harl t1(3retained by renanvt6r·as long as is required bY; applicable 
law, buf'in any event not Jess than three (3) years. Records of. all tests will be 
ma9E3· availablecfor .. inspection by E·xedlJth/e'iDirector or designee· a.t his or her 
request,;lnqk( · neT Jri:,.r . . . '.;J;;;:F) DP: · 

-~ ~- 1, · ·,,",_._ 1' ,·._:-,.J:~.·,, !it,.r_.,·• .. ,· · ~ ,-t;)H:)~;c~,<·:;f ·> . · ·~:.J~~.~nu-e;r~o-:.:·r: _ "'" c • • • ).~.~, , • 

· .;;;Jf.Tept:u:Ws. pipelinE3 'test(s) or· inspeptic)n(s) are disapp.r6y~~~·~_1.~~.~lpr there 
are ii"regularitii:il~S) With Tenant's pip:eline::tast(s )'·or inspection(s );'·inqic~Un'g a leak 
()r ~ther:·;oper#ti$n~J:d~ficieqcy~:.TE3~'aHF~~~a}l':~6t.lfy the Director d~~~~Vi.~6~rnental 
fu1ana~eme~t.•t>flGr.tr's Har?or_ qep_~~~~,m;_\Nrthr.n. three (3),q~X%'.~f;f?l~~pproval 

--~----. aaflndA-./rr.ntrFflTeeetpt::of;teSt{sTor:rnspeGtrot .r(s} 1 esulls wrth a non-~echn_r~C1J .~ummar:y o 
the •. results','f~TnaliJdi,fig the Circumstahc.6~ ftJiat ·resulted· in thE:{t'qi~~P#roval or 
test( s)1jnspe'ctinn{s) "irregularities cis':weiF'~s':aiT test • documenta~ibn·1p1i,o:qt;'g~d and 

· ~=r de$cfiptioritahqlschedute fot•irhplerryEfrYf:~liol11 of: corrective ~acti.on (4s., QJreJ~ted by 
. the .applioablelaget1cy:.requiting'Of overse'eHrig1'the test(s}Q,r ins'f-1~,sti{)hfSf;t._ 

· · . . ; · -~ -<-:~~- 1 ~:::h~.~· ;~!: j t 1 c~~ ~.~ ~- ··:-

7. T.3 .... -Rerocatioii .. of-Pipelfiies~---ACany time durlng-·th~,-- term of this 
AgreerrielitV'BoBrdi 'shall :have the fight: tbl make· any such change' h1 the route or 
location of' any.:pipeline constructed Or maintained on the Premises ·by' Tenant 
pursuant:to .the' authority of this :Agr€lement as may be requ'ired Q:r made 
necess.ar:y fordhe progress of harbor development or the pefformance ·of any 
workor improvement within thejurisdiction of Board. If Board shall determine 
that any such change or relocation is :neCessary, Board shall give· adeast ninety 
(90)days' written: notice to Tenant and the work of rempval arid reloc~tiot1 shall 
be completed • within· such time after said. written notice as shi:i/1' be fixed 'in said 
notice~ The·.cost:of any such·removal and relo~ation shall be bonie'pyTenant. 

7.8 .. Signs. 1'enant, shall not erect ·or display, or agree to ·be er~c:ted or 
displayed; Oil the. Premises, or upon works•, buildings and improvements made by 
Tenant, any advertising matter of any kind, including signs, without first obtairliDg the 
written consent of Executive Director and a Harbor Engineer's General Permit. Tenant 
shall post, erect and maintain on the Premises such signs as Executive Director may 
direct. 

Section 8. Maintenance and Repair. 

Except for those items identified on Exhibit "H" hereto {which Exhibit "H" may be 
amended by Executive Director in his or her sole reasonable discretion), at all times, 
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Tenant, at its sole cost and expense, shall keep and maintain the Premises, and all 
buildings, works and improvements of any kind thereon, including the improvements 

_ --~ ·-----:M.exisiing.fln__t;be.Eremises__as__oUbe_Etf-ective-Date-aAd-City-'s--lmprovemeRts-as.,Qef)iGteG--~-·····~~ 
on Exhibit "B," in good and substantial repair and condition and shall be responsible for 
and perform all necessary inspection, maintenance and repair thereof, including 
preventive maintenance, using· materials and workmanship of similar quality . to the 
original improvements. Tenant shall obtain any permits, including but not limited to 
those issued by City, necessary for such maintenance. and repair .. City shall reimburse 
Te11a~t for any repairs fOE!~,~- hE?s;_essary by use of the .P,r~rnises by a temporcuy:-~.?~f-
pu;rsuant to Section 4.fl~ T$h.~Df maintenance and repair,.personnel and asso~i9,te,·Q_ 
v¢_1.y~~eers. are prohi~!t~dJ~<irp;];¥l3iding on the. USS;, 1o'«a~;,Vl/ith. shift limitati9n~ fc:>Kr ,f:lilf 
maintenance andJ~pa~r p~,rf?;H~~~-'not to exceed :19. h<:>.~E~ 2p,er._person, ·in eac~:·~~'1Wo"t; 
four hour day. The City" recqgnizes that continual on-going security and maintenance 
PF9;9:r~s are a req~irer~WW~Nj~;Vg~ •. lowa operations,: Sp~'(/f!~· c;r.~umstances m~w ari~e 
~r~H:lPDg an extende4; . ~!2,~ rgXc• sue~ perso_nnel,;, ,QI:l,; t9~-.. v~ssel:. $ucq~. ~~P§y!~l: · 
circumstances shall reqUJre aifvance wntten not1ce by Tena.nt,. w1th. wntten authon:z~tu;~:n'l 

• • ••••• ' • . • . ' • - • .... ~ :1 1 . ·-·. 

granted in the sole discretion of the Executive Director. 

~;;:sn::) <i8.1! . F. aifti~e ·i6+M1Jihm~~r~~)li;•Tenaht fails lbltfn.111~11e:·,~~y rep~lrs or· to::P·:~rform" 
r1\~~_l ("lr ·J . ·· .. -·: r ~ - -·-~u ·q 1 t~>1iJf.tH t l y; '· · ·:.:1 t'-:,"t-J V f· 'J'Z.-c --~. < •': • • \ •:.~"-i lH.-.,t t(-· 

r~9H/refl r'Jl~ipte_n·a~r_~,:Wit!YQ1}qjq~J?P ). d9ys, aftyr ~~81i~R\r.Rfi:nptiqe. fr6fl1_ .· Ci~ ~93 qq3§q,J1 

G!t~·,w)~Y,t,pyl s~qU P.9t. R"~iR~J.Iggt1:~)p! . .f!lp,ke such_r~J?JV-~? ,~({?e~wrr ~uch;, n.:a,nt7P,~W~~rr
Tenant shall re1~burse <?'ty f?r C!tY's costs (as defJq,~d;:JilJt~}{~~~on.,8.2) :VV,~th!nJhlffih(Jp)11 
days after rece1pt of C1ty's mvo1ce for work performed. In the event Tenant shall 
commence·such~repairs-and··diligently--prusecute-m~.:r:?m;11}Y.f<i9,'mPJ~tion~or-sn91J!Pfi$9i,~ii--·· .... -·· 
to perform the required maintenance within the thirty·'(3oraay·period,· Cify shall refrain 
f~9ffi:J ~:9.f!l~epci~g _or . __ P,f9~~fiq~P~,9 furthe~. any r~p~jrs Jmf:peifqrmin.g ; any r~quired 
mamtenance unt1l the work lias been completed.byTen,~~r;::;!e~P:nt shqll the~~~ft§FPF!Y". 
on demand City's costs incurr~d pursuant to this Section 8.1 prior to Tenant's 
commencement of .repair .or, .mC3ifltenance. The makjng,.,of any r;epairs or the 
p·~t(6r(riahce of JX1ainte,r;ian6~~))y :chy; which is the resP.9H.sibility ·of Tenant, shall in no 
eveht' ·be: construed as·' a . waiver: of the -duty or obligatj()ri. of Tenant to mak·e,. future 
repairs or perform required maintenance as herein provided . 

. · 8.2 · City·~ Cost~.~ ·;;City's costs" for purpose~ of this, Section 8 shEll/ inqly.de, in 
City's sore reasonable disc;r~tion, the cost of maintenance or. repair or replacem~nt of 
property neglected, damaged or destroyed, including direct and allocated costs for 
labor, materials, services; 'equipment usage, and other indirect or overhead expenses 
arising from or related to maintenance, repair or replacement work performed by or on 
behalfof City. · · · 

8.3 Utter· and Debris. Tenant, at its sole cost and expense, shall provide 
sufficient dumpsters or other llke containers for trash collection and disposal and keep 
the Premises free and clear of rubbish, debris and litter at all times. Ten ant shafl 
perform periodic inspections and cleaning of the storm water catch basins (including 
filters), maintenance holes, and drains, maintaining the submerged land underlying the 
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water berthing area at the Premises free and clear of debris from the wharf and from 
vessels, and cargo loading and unloading operations of vessels berthed at said berths 
in connection with Tenant's undertaking of the Permitted Uses. Ten ant, at its sole cost 
and expense, further shall keep and maintain the Premises in a safe, clean and sanitary 
condition in"·'accordance with all applicable federal, state, municipal· and other laws, 
ordinances, ;rulE:)~· and regulations. · 

! ~ f ~ 0 

· 8'.4 ,, Fire: Protection Systems~ All fire protection sprinkler ~ystems, standpipe 
systems; I fir~'l1oses, fire alarm systems': portable fire extinguishers and other fire
protective ;.dr,1,''e~tin.guishing .system~£; ~i~h th~ exception of. hyqn:mt. systems, or 
appliances'·which have been or m,ay:be··iristalled on the Premises)ifi~ll be·maintained 

. and repaih~~(fJby1 T~naht,. at its cost, iri 'ah' ope'rative condition at all. tiM'~~:: . 
,_, J_ -::,~ fU6 r!1- fJOn -~; · ·. · . . . =:~~jHl n·.: ··;.__ . . -:.!! ·-. .J ~-Ji • l 

· ·Rs·· ;;:~~~lt\Finspeciions. ·. T~naHF:~·~~~~ provide personil~I"J9!:~#6.c·otnpariy City's 
representf1fiVes ori·· periodic inspeetldns: 1 ·of the Premises to· ··a~f~tmine Tenant's 
coinpliafi'6~:Witff.'this Agreement. .:.·: ·.::ilJ'.i• 1 ::,· · < Y! Ht.>h · · 

. . . i.-·1 :. ·_.~::_ .. \··.c;t;. Ld~.~~-· .. 

-------E81-;;1.6a-----i:>SHOe!'Pry~Ges-aA~ties .. ·. Unless otheJWise proyiqed fqr. h~rein, Tenant 
shall ·pay·a'll 'D;harges for services fdrnlshed'.1h)(the:Premises.dr C!S'e81ffi 1

connection yvith 
its: use1 <ihq(tlj6ctrJp'ahcy,. includin.g' b·ot \1,6r:'limited to heat, gcts~'JjoWMt:,':f~lephon~.· light, 
and ja:nW6FraflseRtice·s: :and' pay a:u' ·de'p6~'it~; H6nnedion fees; cha~~i~~~ land meter rentals 
re:~'Uin~8ifiy 1th~}s'Upplier 'inclbding 'C~Ii}i·;>n .:>.G) ':':/ · · · · · ·· · · · :" •. :·;;Jor;-:'· · · · · · · 

< · . ii!r;;~wT. }fk'.i · ' . : · ·. i · ~~·., i l,;y·:., ;! ~-;y·.. : 0:; _·!r; Jcv:·' '· · 
S'ectiBrl1r9F! 1D&faun an·d Terminat!Bn:f:+t!;)h .. ,. ''· · ·-- · · ·· · -· '· e_;:~,!~~'i!P+--~··- -.. 

-~-:·:~.:~·: {{J_jf't~:: \{~i-....) {-=,·~,-;.--.·· I !.1 ;;I~; :-=-\: 

' · ~:gd \'''·T,eji~:mt's Default.· .Ttie·occurrence of any of the ~oUowiAg shall constitute· 
a default by Tenant Uflder this Agreement: ' . · · . 

' (a) Tenant'sfailure to pay when due any rent required to be paid under 
thisAgre·ementifthe failure continues for three (3) days after written notice of the 
failure from; City 'to Tenant; · 

. (b) · Tenant's failure to perform any other obligation under this 
· Agremrient; if Tenant fails to commence to cure-thefailure Within thirty (30) days 

after'deffvery of written notide of the failure from City to Tenant, or if the failure 
continues for ninety (90) days after delivel)i of such notice; 

(c) Tenant's' abandonment of the Premises, including but not limited to 
Tenant's absence from the Premises for three (3) consecutive days (excluding 
Saturdays, Sundays, and California legal holidays) while in default of any 
provision of this Agreement; 

.(d) To the extent permitted by law: 
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(1) A general assignment by Tenant or any guarantor of the 
Agreement for the benefit of the creditors without written consent of City; 

(2) . The filing by or against Tenant, or any guarantor, of any 
proceeding under an insolvency or bankruptcy law, unless (in the case of 
an inyplu~tary proceeding) the proceeding is dismissed within sixty (GO) 
days; · · · · · .. 

. .(3) L:· ,.The ·appointment of a tru~tee or receiver to take possession 
of all or 'substantially all the assets of Tenant or any guarantor, unless 
poss~?.signt,i~ .. ~nconditionally n::;st9r~9~,to T!3nant or that guarantor within 
thirtyJi3,q),!~~X~ and the tr_usteeshiP:9!l.~~~,eJvership is ~iss.oJ_ve_d; .. 
. , , ·. ,'" r(~]t1nr6.\ny ·e~E;:cutiOfl or o1f:l~f;iJU.d_!Cially authonz. ed s~Jz~re:of all or 
sub~}f!O\!~J!}1t~f111, J~e a~sets. O.f ·· T§Oal}t;.loc~ted on .t~e ··Pr~mls_e~. or of 

. T7r~nf~j tQ}yres~ 1rr th1s Aweeme[lt.HJnless. that se1zure::1s discharged 
w1thm tn~rty (3Q) days;· .· 11 ··,' • 

. . . . (e). 1 (.~;: Ih~ntU~c;f_ertaking of. an unrec;:~sqpable or improper use on the 
.Preml~e~-·!{:")JJ ,..-,t !.J.~q ~~~ . -.· -_ · ·.-:; :· -.~e~J ·· ... ,._ 

. · · ,.;1;.:··~··:-~t~; .~;l:li~Ji':''l.; · · . · ·.·· <:·ni Jn9r :·; '·• :: ·· t.:-1~:. · 
. ·:": . .9.2 · ..... ~~P~~fir~mepl~Rf,{)tatutory Not~C§!r~~jq,~;~;rerra~nts. ·When; nus Agreement 
r,~9~1res ~?t;'IIP~;:;?~ 8?1n~l~J,!A~n·~ha~ no~t~e_. ~~~~IL{§PI:?~,~SJfq1her t~am·str.Jpplement a_ny 
eqo1valent or s1m1lar statuto,ry,,nqt'S?,.Jrg;l~d!Q9;i,?,QYJ q~tl~es..requtred bw~Code of C1v11· 
Pro~edure -SB-ctiun ·t1o1~r-'any· simi/a(·or success6YstaTute~ . ·lf-City -serves·-a statutory 
~q!ic~ P,IJ~suant te; C~d{() <;>f: 9.i.v!l:::,roc~dure:.L~·t?:9!1on:r1:1~6·1 · et seq., to de~lare Tenant's 
default, C1ty may proceed tqobtam·a judgffJent;qn~VPf 9rder for possession and/or for 
any other remedy available at ·law· and/or equity without further notice. When a statute 
re~;~ire~ ~e.rvice:?f11~. 1 Qo}ipe In a,rP~rl:icul9r m~naef,'!S.~rvic~ ()fth~t.notice~(or a similar 
not1ce requtreq. by tfliS,.Agreerpent) 1n the manner rE;_qJ,ured by··S.ect1on .t5".9_.shalkreplace· 
a·nd sat{~fy the statiJtqfy,.service7of-nqtice procedun3.s, iq~luding. those requite:d byi Code 
of<::;ivil Procedure Se~Ho:n 1162:or any similar Of suqcessor statute. . ' •. . > i·Y: 

.",,,' • ', ,'·:. ,,(,', ... ~.., c!:: -'i ': ' '_' ~:- :. ! ·~-, > '.',,,}"-f 

9.3 ·City's Rerile4ies.on Tenq.nt's Default~ On the occurrence:oh:tdefault by 
T,enant, Cityshall have the righfto pursue,gny:dne or:moreo{the following retn'eaies in 
addition to any other remedies now or later available to City at law or in equity:.' These 
remedies are not exclusive but are instead cumulative. 

9.3.1 Termination of Agreement. City may terminate this Agreement 
· and recover possession of the Premises. Once City has terminated this 
Agreement, TenanLsha/1 immediately surrender the Premises to City. On 
termination of this Agreement, pursuant to Civil Code Section 1951.2 or its 
successor, City may recover from Tenant all of the following: 

(a) The worth at the time of the award of any unpaid rent that 
had been earned at the time of the termination, to be computed by 
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allowing interest at the rate set forth in Item 270 of the Tariff but in no case 
greater than the maximum amount of interest permitted by law; 

(b) The worth at the time of the award ofthe amount by which 
the unpaid rent that would have been earned between the time of the 
termination and the tirne of the award exceeds :the· amount of unpaid rent 
that Tenant proves could reasonably have been avoided, to be computed 
by allowing interest at the rate set forth in Item 270 of the Tariff but in no 
case greater than the maximum amount of interest :permitted by law; 

, , . ; . f ~ <- . . < r;-;-;;~:~G;J;?.. ·l-:·: .. 

·.•. . (c) . The worth at .the time of the awa~d?btJhe amount by which 
the unpaid;rent for the: balance of the term 'of tf{e~1Agf~ement after the time 

.. , ro u1 · of the award ex6e;edsJth'e·amount of u'npaid'rr&nt th'EWTenant proves could 
. reasonably have<tH:;!'~n:: 'avoided, to be:· ;cdifl:pu1W8r,'',by discounting that 
amoun~ at the distdunHC)te of the Feder.~·/ ~~~¢~t\Z~~·,s~·n~ of San Francisco 
at the trme of the award plus one percent'{t%);0-J '1;J >~' .· , . 

~ _'; ~-~-~ {~y; L;rtG_z';i L 
. . . 

~~--___,:_;' ·:.!-!"+-' --+'+'"';;--' ..-'c'~·· ~-----c.~·· -:EcJ) . . Any E)theF' amettnt necessat)·itb:'8omp~nsat~6ity-f~*th,e,._----
detriment proximately caused by Tenant's failure to perform obligations 
under this Agreement, including, without. ljroitation, restoration expenses, 

c:ul .·expenses of improviM!;P:the 'Premises for(a.1H~wHf&R~nt {whether)oc .the. 
; ! :<. in::: r:: :: ,·$arne or a · differEintntJse),: brokerage 6omlnllfsioh's,1

, al1d' any .·spe2ffiJ. 

.. 

::.-; . ~; . 

.i: ;"; ,_-_ .. _=-:: 

. ; ·. . . _, __ 

' 

concessions mad€hd obtain ·a' neW tenant;'and:\)Uh3.!,~:; : · .. !· .. .c;' 
. . ...... ,... '., ____ __!·~-._.'_·,·.-..,?,- ·:~·:.'.---r-•. "~.-f...!,:·_t .... .,.u;··_;.-~~·-- _ _,-> . . '~- ~:-~_t·:·~-·:_ : { ),. ;_:); ·_:---;~---""'"~~---~- -~-- .... .... -_ - .. ---- -· . 

.. . (e) Any 6ther'am6unts, in .add)tlo~:!6]!~f'in 'neu of those listed: 
above, that may be penilitted by Applicable Law.····.'. · ·... ·· · · 

... . 9.3.2 Continuation ofAgreement in Effect: :CitY::sliall have the remedy 
· · described in Civil Code ·section 1951.4, which provides:that, when a tenant has 

.· ... the right to sublet or assign (subject only to reasonable'iirlijiations), the City may· 
continue the Agreement in effect after-the tenant's breach ~hid abandonment ~lnd 
recover rent as it becomes due. Accordingly, if City does not elect to terminate 
:this. Agreement on account of any default by TenaHt,: City may enforce'.a/1 of 

. ·City's rights and remedies under this Agreement, indlbding tlie right to recover all 
rent as it becomes due. 

9.3.3 Tenant's Subleases. Whether or not City elects to terminate this 
Agreement on account of any default by Tenant, City may: 

(a) Terminate any sublease, license, concession, or other 
consensual arrangement for possession entered into by Tenant and 
affecting the Premises; or 

(b) Choose to succeed to Tenant's interest in such an 
arrangement. If City elects to succeed to Tenant's interest in such an 
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arrangement, Tenant shall, as of the date of notice by City of that election, 
have no further right to, or interest in, the rent or other consideration 

---F~eee-iv-aele-~::~nEier-that-arrangeme . 

9.4 Form of Payment After Default. If Ten ant fails to pay any amount due 
under this Agreement within ten (10) days after the due date or if Tenant draws a check 
on an account with insufficient funds, City shall have the right to require that any 
subsequent amounts paid by Tenant to City under this Agreement (to cure a default or 
otherwise) be paid in the form of cash, money order, cashier's or certified check drawn 
on an institution acceptable to City,.o~.qt~§r-d9rm-approved by Cit)';~~~pite any prior 
practice of accepting payments in a differenffOrm. · 

. -: : . . . ·' . ~ 

. - · ·. ,>·l·(::. · -. · · ··n:";!inf)t!\{: · · ·. · .• im::1 . 
_ _ 9.~ : .. .t\~f~~,t~u-,ce _of Rent "Yitho~t~?j\fi~g ~ig~ts. Under;1S~-~~ion 15.6, City 
may. accept1i ~~Q~nfs payments Wltho\-lt}0w,a.!Yifl9 _any ,nghts und~f\ this,_ Agreement, 
·including fights·_ 4nder a previously SEJ;rve~b.QQTICE2l•_of default. If City cn:;q~pts· Pf1Yments 
afterserviQ~t~,'J\?(iR~ of def~u!t, City may n,~~?~he~ess comm~~ce ancpp~rsue.an action 
to enforc~ r~gn~s, ~R~ remed1es under~ the Pf:~W,Gll1sly s~rved not1ce ,af!ct~f~u(t. · · · 

· · ._·.,-. · ,:+ ~.~. _.·_• ' · : ••· • • ,·lPI)sn: ·, . . · . :·d odt lB r;; . . 
· _ .· __ :~.6;_~:.')Jt.;~'~,~~-r,;o_f.C~edit. Tep~n(sJl~.l~1 \~?,,r~qui~ed- to tow the U$;8 Jo.wa back to 
the. NPY¥. :ypo!:\~ terrrn~nat1on of th1s -R~Xfll'h t):}io•. ensure. that_,Jem.cmhJh~&- adequate 
r~s~y~f.e~_\to :~s6RJ~plis"l~l. thi~ req~ir~r.rt.~nhaYi1Y:2,reserve~- the· right:'tQ£.JiegjUire Jenanfto 
mamt~un a,.le,ttefj,of,credit w1th C1ty In! the 9mp.unt .of, F1ve Hundre<;L'Ih~usand Dollars 

_<~?~.P:BHR:;?_~}:~gl~!~/o.r,.s~8h tow.in~-B~E_B~~~~~i~~ut.··>-:_ .. - ·_._ . ___________ -<t_:~-~~- ;_,·---~~_:_._:·r:J:;.- . --.. .. . - _·-
, I ~.· ~:L--~·-.-~' ~~) r~~;--"'>c\I .. .... : c • .. ': ·:f; ',:J[~-1:~_~=--.. . ~~-!. 

S~c;tion .1 0 .... _, Fo~rce MaJeure" · .. --~ :\· ;rnd:·_ ... -,~ : ~>(.:- -

·. ,· •.. · ·· q&,~~1;~~iant shall not be d'!etr{~;fo: be in default in the 'pe~~~ance of !Ice . 
terms, covenants ··or conditions of tfJis Agr~ement, if either party J~. -_prevented- from 
performing ~s9icf t~rriis, covenants or ponditipn~};;y causes beyond' its control; including,· 
without . Hmjtptipn~, 0cts of. God, the RU~Iiq.-,e.remy or,·publ_jc riots;:1failures . due to 
nonperfbfrnailce-~or delay of performance .by:~suppliers or cqntr:a~clors,;, any order, 
direc!ive or' 9,ther'A1terterence by municipal, st~te~ federal or other- governmental official 
or agE}rycy(qttlE;(f t~~r;'-.City's failure or refusal)d issue permitsJqr- th~ construction, use 
or occupancy of City's Improvements or the Premises)> any catastrophe -resulting from 
the elements, flood, fire, explosion, or any other cause reasonably beyond the control of 
a party, but excluding strikes or other labor dispu~es, lockouts or work stoppages. In the 
event . of the happening of any of such contingencies, the party delayed by force 
majeure shall immediately give the other party· written notice of such contingency, 
specifying the cause for delay or failure, and such notice from the party delayed shall be 
prima facie evidence that the delay resulting from the causes specified in the notice is 
excusable. The party delayed by force majeure shall use reasonable diligence to 
remove the cause of delay,. and if and when the contingency which- delayed or 
prevented the performance of a party shall cease or be removed, the party delayed 
shall notify the other party immediately, and the delayed party shall recommence its 
performance of the terms, covenants and conditions of this Agreement. During any 
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period in which the Premises are not reasonably useable in whole or in part for the 
Permitted Uses by reason of any cause contemplated by this Section 10, Tenant shall 
n,ot be relieved of its obligation to pay any compensation already due to City at the time 
of the occurrence. 

Section 11. Restoration m1d Surrender of Premises .. ; 
-,,_ ,o, •. 

11.1 Tenant's Restoration Obligations .. On Qrbefore the Expiration pate, or 
any sooner terminatio'rl of.1ifhfs·J Ameement, ·oth'erifhfiniby termination put~tr<:mt .. to 
Section 9 of this Agreerneht~;unless otherwise excused1in\.Vriting by; Executive Pirf=}9tor, 
Tenant shall quit and 1surren'de':r possession of:'tH.$.: 1 Pr~·mises to Board -le~{rilj~:('a/1 
improvements depicted .. ·oni·Exllibit "B" (induding ouendt·IIITiited to City's lmproy~mE?:fft~) 
in at l~ast as good . and ;bsable 'a condition, accepfabfe '"to· Executive Director;' tgs !'the 

~~--~s;aame--were in ~me-5f-the-~thereotby Terrarrt urrder .. Uris ~men+-,----
, - - - • i l - ; ' ' : -· ,-· . ( f ,· t i: . ,! ·, \ . • ._ ~ -· ~~ 

ordinary wear and tear excepted.- However,· the ex¢yp~im'! for wear and tear.?hqlj n0t 
entitle Tenant to darhage;rpavirig<installed by City dr1'any' unpaved areas regardl¥ss'of 
the nature of Tenant'~:Foperatiphs'on the Premises:'~1 if!}~l3 'condition of the 'p~erni~~S.~~~~! 
upgraded duting the terrn<'Of t~i$ Ag~e(errl'ent, such'as;by f:HJ3interiance d'!.eCfgirlg/,r~Hi3nt 
shall restore the Premises to the upgra<:fed 'condiH8n:':)Jf~hant agreE!s tal rE3movEj~·aJI· 
debris and sunken hulks from channels, slips and water areas within or fronting ,upqn 
Premises not solely caused by City. Tenant expressly waives,thehenefits of the ''Wre'ck 
Act" (Act of March 3, 1899) 33 U.S. C. Section 401 et seq. and the Limitation of Liability 
Acts (March 3, 1851, c. 43, 9 Stat 635) (June 26, 1884;· c. 121, Sec. 18, 23 ~tat 57) 
46 U;S.C. 189 (Feb. 13, 1893~ c. 105, 27 Stat. 445) 46' U.S.C. Sec. 190-196 and any 
amendments to these· Acts if it is entitled to claim the benefits of such Acts. If City 
terminates this Agreement pursuant to Section 9, Ten. ant is also obligated to restore the 
Premises as provided above or to pay the cost of restoration if City chooses to perform 
the work: In connection with the foregqing, Tenant, at its sol~ ·cost and expense, shall 
restore the Premises (including their_ soil, groundwater and sediment) such that, on the 
Expiration Date, they will be returned to City: · · · 

. .. . ] 

(a) Free of Term Cor)tamination (as defined in Section 6.1.4} and in at 
least as good of a condition as the condition depicted in the s·aseline Report. As 
between City and ·Tenant; Tenant shall bear sole responsibility for Term 
Contamination and any costs related thereto; 

(b) Free of any encumbrances indudjng but not limited to deed or land 
use restrictions as a result of any Term Release (as defined in Section 6.1.3) 
and/or any liens (U~C, federal or state tax or otherwise) on the Premises or on 
fixtures or equipment, or personal property left on the Premises; 
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. (c) Free of all. above- and below-ground.- works, structures, 
improy~ments and pipelines of any kind, (collectively referred to as '"Structures"), 

----------1pla.Gefl-f>H---t-J::le---Jdremise-s--by-l=e~:At----l-~the~Pfernises--ftave---6eeft-ifflf3!'0ved~by-a----
Prior tenant or by both City and a prior tenant, then such Structures which are left 
on the Premises at Tenant's J:equest or for Ten ant's ben~fit shall also be the 

~ ~ ~ + \ 1 t :~ • ~ • 

responsibility of Tenant except.~s may be otherwisE) specifie,d_ by this Agreement; 
a'n' ·d.· · ··- "·· · · 

.. : . ~I ~ i ) . ·.· 

._ 
1
,
10 1

:J?): In a . clean,,~1 ,I~Yt(l.u, graded and compacted. condition with no 
~-,~xq~y?ttpns or holes r~$~lt_t~~ f~qm_ptructures removed; . _ ,:-; < . 

. , .,·r1+~2i'; R~~to~~tion :·P~odria1Ji~:;qTt:mant, at its· s~Je>,r~6~t''~nd expense, shall 

injtia;\~1 ~~n~) c?~pler~ the Pf~R~~~~~\l~1t;~o[fh. below. i~ ~ept}ons( ~ 1.2.1 th:ough .11.2.4 
a~·? :9Rt~Wil!;( 'i:"f.!fn, ~nY. .?ther 5?R~?~-~~'t~~- ;f;y~.sonably tmp?sCjgno_~c~~cuttve D~r~ctor. 
P_rqy_ttf~q:~~~at,J.~na~t dt_schC1~9~~ 1 If~ gg~,~-~~~ors. u~sJert.~~-~ .§e~t!~D::;1:J . .2 expedl_tJously 
and: Hi gboa fatth, 91ty shall._re~~C>U~£1¥"l~pp~avor t_o ~nsure\that(?v~.Sb11?~scharge d1stu~bs 
as httle as reasonably posstble Tenant's undertakmg of the Permttted Uses. Execut1ve 
J)ir~~tqp~n~¥ fl;lt~~ or delete_ anypf.-~~~.1Rr9S~dures set forth, in SEtcJions 11.2.1 through 
n;t;~~ft~R~~~H~_n:~rsole andab,~8~~tjii9'~~crE:Jtton .. , - _:,· ,_ .. _ ._. 

:, _:''i ,_·,(1 -~i~ . h .• c . •) ~;·;-~·r/;its+r!·.~:r:; :- ·- _- '· c' l. :,~\i/ (:."'i\: \' _--
,·. ,.,,·' ·nt}r1.2.1_ No~ !ater th~n·t\fY8h(?,}y~ars befqre t~e Expjp:i~jpn~-D~te _and so?ner 

... !~:f~84,e_~f~d m_wr~tmg,.byg~(8U~J{~_qtr~ctor, ~enant_shal! s,ll,!?.~lt. ts>-Ctty a w_ntt~n 
- plan heretnafter referrea to as the "S1te Vacat1on Plan," the suff1c1ency of wh1ch 1s 

. ·. ·. ~H-t?JeqttR ~ity;s reasonp~l~ 1C:i,p,Hmval~ that includes: .. , .. ;_ 
:. ''·' ' .. '· ' . ' t.' [;~~- ',':'!' - ' .·.;if' . . '· .. 

;,, .. - ~ . '. · .. (a) , lf_:a. !er~,f$:~ti~C}S~. has _occurred __ ~R),~ _rea~onab~y suspected, 
a work p!an detai)!flg a1Jc'¥qr~1 {1ncludlf)8 samphng.:and a,nalys1s) necessary 

. " { to gemerate a'j~dtteq,;;c'tiaracteriza~ion .of th.e ,natur:e -and extent of 
contamination. ;(in91Udin·g'~,~pntamina.tion . of C!ir, 1Soil1.-pnd, :water)·, on the 
Premises and fhEl inbllJCies detailed programs for sampling and chemical 

_ . analysis of soil anc~. _groundwater, which programs .. shall conform with 
... · applicable EnvirontU,en_ial;,J.~aw, accepted ,pr;in~iples __ of; environmental 
.... sCience, establislied ,i·~gu/~tory protocols .. and the,_·- f.' a# o.f: L9s Angeles Site 

Characterization Guida rice Manual. Such work· plan shall be developed 
.with specific referenc~ to determining the then-current environmental 
'condition of the Premises as compared to the condition o.fthe Premises as 
s.et forth in the Baseline: Report (as defined in· Section 6.2.3) and whether 

. any instances of unremedia,ted Term Contamination (asdefined in Section 
6.1.4) exist. Such work plan shall identify all consultants T ~nant intends to 
use to generate the written characterization. City shall approve such 
consultants in its sole reasonable discretion; 

(b) If a Term Release has occurred or is reasonably suspected, 
a work plan detailing all work necessary to obtain, at Tenant's sole cost 
and expense, environmental and other entitlements (pursuant to CEQA, 
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the National Environmental Protection Act ("NEPA") and any other 
applicabiEf Environmental Laws}· necessary to undertake the work 
contemplated by Section 11.2.1 (a}; · .. 

· (c): 1 ·A description of all liens on the Premises, Structure:s, and/or 
on fi:kfures and/or equipment- or personal property intended "'to""be left on 
the Premises following the Expiration Date; ·: ·: 

: :::;. : .:.· (tt)'i:.•! A description o(aW Claims, causes of action, _orders or 
enforcement~ actions then 'p'endlhg against. or in connectidn"'\vith the 
Pr~mises, the unde~aking of the_ Per!!litted Uqes, and/or t~i~, AgrE!ement; 

: l urg:; Je·o::: ·.-.-~ · ·_· ! · ... ~ .• ~ ::.-J f. .;sn._1L:-_,.- ·. . · L • J/~ ,;~.~-·: •. 

• ' ~:··t&>gr:()Airwork ·indudinf;J:'b~fndFnrriited to demoliii6H~'dt~~!Jl9 ·and 
· 'dispo§al(dnecessary to' rembv$ .:sttt.'ctuN~s. Tenant stl~ll, )cti;8tify an·y 
·c'6~,t~acfclts1;"6r ·consultants pro}?~sg&. !fi'. ~ndertake .such; WR~~K:j:~.W<i~·.shall 

·. ·· bi(i/pprqVed·by City in its: sole rt:J~~d~'~pn:~' discretion; ancf · :'.;.:: ~. :.·(".::b. ·:. , ; : · :,;-:;,_; o.eHwrnt.·· . . . . .· ·._.;)f.,_, ,~_ 11 L:o: ,_ ,,_.,:, ,. ' (.).; ., .• · ,. · 

-------'-----~-·-----'-"-·.Jj'-.L'Jj'S.!'1~tt(f'+'l~u._PL_c,. r~,;~wrft~~witWniilestotles acceptat91~ -~gr~itSl in its 
· ...,,-._,-;,.-.,~·v·}\'J'(' t..:.·,-- · .-~· .. '·~ 1f) ,-r·J), ~lo '· 

· sole reasonable discretion drtde( which entitlements. pursuant, to· Section 
11.2.1 (b) vyill_l;>e obtained and op~~ations on the Premises will be ramped

·:eioWrflqHs·a(]Wance oCth~ir'cessati8rl on. the Expirati6n',t b.ate and the 
, :i· · Preh1is'Ek1s"\Jill"be:readied for-fiith1o~'~f_\i8'·th-e CitY· on the .ExP,!Pciti6ri b'~te. 

, .. l("!i~lhJG ~-~~rL .~: -_:: ! 'J)!{;,, ~~~d~ ~-·! ,- . .::.~ i~.:-: \ 1,>)J ! 1k;<~\.I 
. -_. -•-~---· •--~-~" (·-<·,:;'"'-·J''I~~-.- =~ . -:.·:·Ji'Y}j.<~j--·~:i~(-~·-' 

11.2.2 If a Term· REllease;' nas'.''dccurred' br is 'reas'6naoly '·suspected, 
Tenant shall, follovving City's wri~ten apprm~al of Tena.nt's .Site Vacation Plan and 
not"'later'·ffiEin;teightE3~n (18)' months :beforEr the Expiration Date, or sooner if 
requeste~(-'iil~ ~\kiting· ·by Executive _[)ir.e~tor, submit to City ·a , written report 

· hereinafter 'ieterr~d:to as- the 11Prelimihary'Site Closure Report,''. the sufficiency of 
which is'sliqje~ctto Citis reasonable approv:al, that includes: . 

. : .... ; l d ~--i! . :·. :. . '.·. . ' ~ '> 

>:>('(E!): : AHffndings'ofthe characterization required by Section 11.2.1 
·with' substance and format that collforms with the 'site Characterization 
Guidance ManUal Identified in Sedion 6.1 .5; · · 

. ' .. d.:-_·- •'i -,--;~;- . ---/ • -~ ';; ..... ) 

.. · (b) · It'thE{characterizationrequired.by Section 11 ~2.'1 results in a 
finding_ tha~ Term Contamination exists, a remediation action plan to City; 
the suffiCiency of which is subjeCt to City's reasonable approval, that 
addresses remediation of all such Term Contamination and that (i) 
conforms with Sectioll 11 .1; and (ii) includes a discussion of remedial 
. action alternatives for restoration of the Premises and a. timetable for each 
phase of restoration ·("Expiration Remediation Action Plan"). The 
Expiration Remediation Action Plan shall conform with applicable 
Environmental Law, established regulatory protocols, accepted principles 
of environmental science and the Site Characterization Guidance Manual. 
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Consultants or contractors selected by Tenant to perform such work shall 
be subject to City's reasonable written approval; 

-·--·--------------

(c) A report detailing the status of the removal of any liens 
identified in connection with Section 11.2.1; 

(d) A repqrt detailing the status of any claims, causes of action, 
orders or enforcement actions identified in connection with Section 11.2.1; · 
and 

; . 

(e) An updated schedule with milestones acceptable to City in 
· its sole reasqnabl~ discretion under which-operations on the Premises will 
be ramped-dQWO:tin.advance of their cessation on the Expiration Date and 
the .Premises will 1 ,~_e- readied for turnover. to the City on the Expiration 
Date. :c_;(· • '' 

11.2.3 Following City's written approval of Tenant's Preliminary Site 
·r":·· , Closure Report, anq mqt2J.?tter. than one (1-);year before the Expiration Date, or 
\:· ' sooner if requestect'dn wri~ipg by Executive Diredor, Tenant shall: 

I i' 

',:; 

. . . . 

. (a). . C.q!t)mence remediation· .of,.any Term Contamination in 
accordance yvith;the-Expiration Remediation Action Plan. ~onsultants or 
contractors selected by Tenant to perform·such work shafl be subject to 
City's re~lsonabiE:nNritteh approval; 

(b) .. Pr()vide a report--detailing the .. status of the removal of any 
liens identified in connection with Se.ction 112.1;,. >t•:T~:-

.. · :: :~ / . '. ; ';,: ·.··· 

(c) Provide a report detailing the status-of any claims; causes,pf l 
action, orders or enforcement actions identified in connection with Section 
11.2.1; and 

(d) Provide an updated schedule with milestones acceptable to 
City in its sole reasonable discretion under which entitlements pursuant to 
Section 11.2.1 (b) will be obtained and operations on the Premises will be 
ramped-'down in advance of their cessation on the Expiration Date and the 
Premises will be readied for turnover to the City on the Expiration Date. 

11.2.4 Not later than six (6) months before the Expiration Date,. or sooner 
if requested in writing by Executive Director, Tenant shall have: 

(a) Completed the remediation required by the Expiration 
Remediation Action Plan, and have submitted to City a report certified by· 
the consultant(s) performing the remediation confirming same;· 
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(b) Resolved and removed all liens identified in connection with 
Section 11.2.1 to the reasonable satisfaction of City; 

(c) Resolved all claims, causes of action, orders or enforcement 
actions identified in conneCtion with Section 11.2.1 ;·to the reasonable 
satisfaction of City and any governmental agencie? with jurisdiction over 
such claims, causes of action, orders or enforcement actions; 

{d) Obtained, at its sole cost and expense:,.; all necessary 
entitlements pursuant to Section 11.2.1 (b); and 

: l 

· . <;,q (tfli · (e) Submitted an.~-Updated sched1,1J~ with·mi1Elf~fo'r1':es acceptable 
. ':oi.tot1Qity in its sole reasonao/e."·discretion under whichlt6perations on the 
.. ,jcP.remises will be ramped-down · in· advance of tli€Hr'~h~!3$ation on the 

Expiration Date and the Premises will be readied for tuf'nt>Ver to the City 
on the Expiration Date. 

~~] . I··: . . : · . .--· .. · ·-:,)_. .E..,,~- ~, ~-
,~;: q"j"-·-~~ : .·i· ;i ,,_;~. -- ...,.,., ~ 

------~~-' 'e+':·~·.' 1r1h:2itiii: -~.v·s~SttUbtHi~-&'lweirc!'ctives-issued. 'by-aily'reg~fat0ry-ag~efl1ncMy+-· ---
with jurisdiction which orders'J or·i'ditectives ·shall take 'pf~(iie·a~hce':over this 
Section . 11.2.5, the adequacy of Tenant's execution of the Expiration 

.. Rerilediatioh ;Action · .. Plan<;shalilrhe'i:~Jwithin the,. sOle rea~dnable discretion of 
.. 5xenmti\le .ISlirector. Tenanl)sfiaiHnetifiF Executive· -DirE3'6t6rPffii~wfiting when it 
,,_,believesliitihas ·completed·;ali'.wor!<}c0ntemplated·'by.:'the ;Expiraf19i}:Remediation 

Actr.on-Pia·n ,, .... ·'f",·.,,,,,_ . ., , · .·:,.. .._,,.·~:><;I'Y! 3VJL.) 
.~ • ~ l.,_, ~ -~ ' - ~: ~ .. :. ' . . -.~ ':· ""' \. 

11.3 ,,, Restoration lndem·n ity) i In :addition to and not asd~ substitute for any 
remedies provided by this Agreement or at law or equity, Tenant shalf defend, indemnify 
and hold harmless City from any and all claims and/or causes of action brought against 
City and from all damages and costs which· arise out of or are related to: 

(a) Claims brought by holders of liens on the Premises, Structures, 
and/or on fixtures and/or equipment or property left on the Premises following the 
Expiration Date; and 

• • c ~ • i 

· (b) Claims·, causes of action, orders or enforcement aCtions pending 
against or in, connection with the Premises, the Permitted Uses and/or this 
Agreement. 

Such indemnity is intended to mid shall survive the expiration or earlier 
termination of this Agreement 

11.4 Relocation Assistance. Nothing contained in this Agreement shall 
create any right in Tenant or any sublessees of Tenant ·for relocation assistance or 
payment from City upon expiration or termination of this Agreement (whether by lapse 
of time or otherwise). Tenant acknowledges and agrees that it shall not be entitled to 
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, any relocation assistance or payment pursuant to the provisions of any state or federal 
law, including Title 1, Division 7, Chapter 16 of the California Government Code 
fSeetioAs--7260-et--setj.}--wtth--tespeet--te--a Ay-reioeat-ion-ofit~bttsiness-oractivities opm r·---- · -··· · 
the expiration of the term of this Agreement or upon its earlier termination or upon the 
termination of any holdover. 

11.5 Demolition of Improvements; Acceptance of Improvements. If 
Tenant's improvements are not removed on or, before the earlier to occur orthe date of 
th'e termination of thi~ Agreement or the Explration.J?ate, City shall have the·right to 
remove and/or demoli~~ the same· at Tenant's cq~t. J~l that event, Tenant agr~esJo pay 
tc). City, upon dem~nq,. qty's costs (as defin~d in ,$@ctiori K2) of any such removat or 
demolition. Notwithst~~'q!rg the foregoing, C,ity r~.~~ry~s the right to accept any~works, 
buildings or other improvements upon the Premises, including a change in the grade 
th(3re?f, .constru_cted .?~.f~!t~r~d pursuant to th is:i ~-~C,~b:ll :. J 1 · in_ Heu of rest~ ration· of the 
Prem1ses .to the1r <?Olldlt,IO,~ pnor to such constr~c~lo,r~tQff\lteratton. ,,J· ;.:[ , . . 

• • > • • ... • • :,, • • • >. • :.· •• ··.·.··i.<,, '· . 
. . ·. \. ('.1P~ ! -

Section 12. lridemriity ·arid Insurance. ; ··,~·-•:.:w .,. . , 1;c1';< ,: 

'·. ~ · : : · ·.-,-~·~~."·t .. ~.. ..·~,_;r.'~.'-(lj f3-3'~;~~ ;.[; 

:
11 ·12.1 rn.d~mn!tY,~ '1 . Except as may a~i§~ 1JrR.r:n, ~the sole negligence jor,rwillful 

misconduct. of Cfty, ·T$:naht shall at all time~, ,re:fie.ve,. indemnify,: protect ;andrsave 
> • • ' ; ~ .. \,_f-. • . . ••. ..-r•.. • ~ .. • ' . - . 

hfl.f~less City anq a~y;and: all of its boards, gifjc;~r?f.':agents. and employ~es1 fromrany· .· 
a~~··a.u: 'cl?i~s' a~?'·~~m~nds~. acti~ns, pr?ceedif;1,9~:':'f~s~_~s,. ,fi~ns, c?sts an~judg~?"At~··of 

___ agy_~?-~--~~~~- n?~~re."rh.CUi<:_ev::r·.~r1.~1~dl~g cg~~~tqf IJ.tlg,a~9.r.!,{~.~~~~:d!n9311-actual~htlg_~~qn 
- -c?.~~~ ,rncurrec:f~Y. t~_r s~~y,1 !(1Ciuamg but ~Of1rn:u_~~Sftq0co~ts of~xpert~ and co,ns~,ltant$), . 

f9r death of or lnJUry,~qp,e[;sqns, or damage 1o,prOP,§rty, 'mcluomg property ownetf:by or 
under the care and custody of City, and for civil fines and penalties that may arise from 
or be caused directly or indirectly by: .. , . ! : ,; · 

. . ' .... 

(c!)' . Any dangerous, hazardous; unsaf~- or defective condition of, in: or 
·on the Premises, of any nature whatsoever,; wJJrch may exist by reason of any 
act, omission, neglect, or any use or occupation of the Premises by Tenant, its 
officers, agents, employees, subleSSE?eS, licensees or invitees; ... e 

.. } 

(b) Any operation conducted upon or any use or occupation of the 
Premises by Tenant, its officers, agents; employees, sublessees, licensees or 
invitees under or pursuant to the provisions of this Agreement or otherwise; 

(c) Any act, error, omission, willful misconduct or negligence of Tenant, 
its officers, agents, employees, sublessees; licensees or invitees, regardless of 
whether any act, omission or negligence of City, its officers, agents or employees 
contributed thereto; 

(d) Any failure of Tenant, its officers, agents or employees to comply 
with any of the terms or conditions of this Agreement or any applicable federal, 
state, regional, or municipal law, ordinance, rule or regulation; or 
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(e) The conditions, operations, uses, occupations, acts, omissions or 
negligence referred to in .. subsections (a) through {d) above, existing or 
conducted upon or arising from the use or occupation by Tenant or its invitees on 
any other premises within the "Harbor District," as defined in City's Charter. 

Tenant also agrees to indemnify City and pay for all damages or loss suffered by 
City and City's Harbor Departmef!( id~!uding but not limited to damage to or loss of City 
prop~rty1.tP th(3 extent not insu~ed: by' City, and loss of Cit(r:.¥\rt=fhue from any sour~e, 
CCl.Lised:':by··.·or .. arising out qfrth'e ·~onditions, operations~:H.us~s.· occupations; acts, 
oniissio~Js or r;tegligence referred'·toqn thi!:>•Section 12:1. Th~1 fef~/,'persons" as used in. 
this :Section 12.t shall include;. byfilbH)e limited to, officers ~HJi:Hftiploye.es of Tenant.:·. ; 

(: r1 ·:~~ t:·~·~-~! .- · .·· : · . .!;:>; !·; ., ~;~?<~; f · . ·· ·, ~; :~~'l:;J ~{·,·i' , · ,< -, :, ·- • • 

:: ;·:.~Tenant shall also iiidemnitY?!a~feild a~d h.old 'City:: B'~~rni~'ss_ -from any and an 
claims, judgments, damC)ges)ifpenaltie·s, · fines, ·costs,· n·cl'biliti1~~l1 '6r losses (including,· 
without limitation, diminution of the value of the Premises, damages for. lqss . or 

• ' • ~-'~ ~.'-1~ ,s \i 1 :) I -~ ~ ' ; ' ' ' ' ~ ~ ~ t • •' :,_- ,. 

restriction on use of rentable or useable space 6rc·of::,aliy''Ei'rhel1ity: of the Premises, 
damages arisin§~from-any ad··.:erse impact-orr mar ke_ting o~ spac;~. _ a(1d surns pa1a in 
settlement of. claims, attorneys•:tre'es,:_bdfisultant,fees ·and e'xp~rtJ~~s) which arise' during .. 
Of.•·after:;the ·Agreement· term::ag:ra:);'resulf of Term Coijtai)li~~fil9t(.for whichT€mant)~, 
otnerwisel respon~ible for uncterJthe 1.ferms of this Agreerrient1 1~'Tfjis ihqem.nificatibn :or. 
Gity:,~ IDy.:~"iiT.enant. inc.iudes,:·:witilout'~l.JimJt'ation, costs inc~rn:~·4uitr'b;>nn~?.cti6n, with~ any·. 
investigaii0n. bf site condiUO'ns! 'or'iariy, Clean. up, rernedi(:ll;~~~ifioyaf or./estoration W()~~ .. 

~ • ' - ~ '' J ·-· ,,_ ~ .. -~ --\ -~ .,,·; ~ • •! i' :' }1.!~ \/ •• - • • • ·<' .... -.· •. 

requiretk by any' federal, statec. ~(' Ideal· governmental ··ag~ntY. bec;ause of Term . 
Contamination present in the sqil or~grolmdwater on or' und'er' tile:· Premises; 

•• 1 • • __ ~, • [ \,: • 

. ~ ' -! - < ./ { ~ 

The indemnity obligations in this Section shaH survive· the· expiration or earlier 
termination of this Agreem~nt and shall apply regardless of the active or passive 
negligence of City and regardless ·of whether liability without fault or strict liability is 
imposed or sought to be imposed on City. · 

12.2 Insurance. Tenant shalr'procure and maintain 'ailts expense and keep in 
force at all times during the term of this Agreement the folloyv!ng insurance: 

'· il f 

·(a) Commercial General Liability. Commercial general liability 
insurance, including contractual liability, auto liability and property damage 
insurance written by an insurance company authorized to do business in the 
State of California, or approved by the California Department of Insurance as a 
surplus lines insurer eligible to do business in California, rated VII, A- or better in 
Best's Insurance Guide (or an alternate guide acceptable to City if a· Best's 
Rating is not available) with Tenant's normal limits of liability, but not less than 
Five Million Dollars ($5,000,000) for injury or death to one person and Five 
Million Dollars ($5,000,000) for injury or death to more than one person arising 
out of each accident or occurrence and Five Million Dollars ($5,000,000) for 
property damage for each accident or occurrence. Said limits shall provide first 
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dollar coverage except that the Executive Director may permit a self-insured 
retention, or self-insurance in those cases where, in his or her judgment, such 

~-------feteAtieA--er-self-instJranee-ts-jHStifteEl--13-yc-U-1-e--net-werth-efc.::rerraA-~he--retentieA------

or self-insurance provided shall provide that any other insurance maintained by 
the Department shall be excess of Tenant's insurance and shall not contribute to 
it. In all cases, regardless of any deductible or retention, said insurance shall 
contain a defense of suits provision and a severability of interest clause. Where 
Tenant operates watercraft, liability coverage for such craft must be provided as 
follows: · ·· · 

(1) Hull and machinery coverage for the value of each vessel 
w~Ieh,Will call at the Pre111ise9 puring the term of this Agreern!3nt; and 
! p ~ '< 1f'!!"~i)7?! . ~~;~ t}l{;~_,. -~ 

.· i: .. _,t<[,'J2). . . Protection ancL)!l~.~lllnity coverage with 1~combined single 
, . li~\l~~{)f ()ne M!Jiion Dollars ($~-;,QQQ,QOO) per occurrence,fonboqily injury, 
)lin~?:?•. death, loss of or darpag~Jo: the prop~rty ofaf;}other, 1J.anes Act 
: risks,or equivalent thereto inter,Jiationally, and pollution;liability ·to which it 
· .. ;fyjf~·· : •. _.!!._,r·>-~~A~"---'·· · . 

• i~- Fi~p3ed that the a.dditio,n~Lil),9t,l.f;<:!9 a~d.cancellation notip~ip~ov~~ions as 
:r!3,51Uiff~~. ~met descn~ed· b,elo":':Jrlust be rncluded. F?el/utronl habrlrty shall 
,jpg]~A~~coverage.· for. bodily ·)nJyry,_. induoing _death andj;me11tal· anguish, 
PfPR~!JlY damag~, defens~ :S9~t,~ q[ld· cleanup· C()St$~ ;nSUGb(COVE?r:age shall 

, . ~ifp,t.?}r .a. defens~ .of suits RfPY!~ion and a severability· ofint~res~ Clause . 

..... -·-The· sobmltted policy shall~ .. --in·aadition; · provitlE:f lhe -rouow,ng·coverage 
either in t~~~?riginal policy or by ell,dor~~ment substantially as .follows: 

· .. i .! -~ :, ~ " . l . 
c '·. 

: •:.'· '~;;~:'Notwithstanding ·any iil'toiisisterit statement in the' policy to which 
. this endomement is· attachea;bt.'any endorsement o(cert'ificate now or 

· hereafter . attached he·reto,: it is :agreed that City, Board,· their officers, 
, r · , . . · , ··I .. , _ ~ • · T 

· agents and employees/ ·are ''additional ·insureds · here·under, a'hd that 
coverage is provided for . air 6perations, uses, occup~tions, ads and 
activities of . the insured under ·.··Permit No. 899, arid'·· under any 
amendments, modifications, extensions or renewals:~·oF said~ Permit 
regardles~ of whether stich open.ltions, uses~ occupations, ;acts and 
activities occur on the Premises or:elsewhere within the Harbor District. 

"The policy to which this endorsement is attached shall provide a 
ten (10) days' prior written notice of cancellation for nonpayment of 
premium, and a thirty (30) days' prior written notice of cancellation for any 
other reasons to the Harbor Department's Risk Manager; 

"The coverage provided by the policy to which this endorsement is 
attached is primary coverage and any other insurance carried by City is 
excess coverage; 
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"In the event of one of the named insureds incurring liability to any 
other of the named insureds, this policy shall provide protection for each 
named insured against whom claim is or may be made, including claims 
by other named in-sureds, in the same manner as if separate policies had 
been issued 'to-: each named insured. Nothing contained herein shall. 
operate to-increase the company's·Jimit ofli(:lbility; and · 

. t./Ji!(j.!:.· .. :.: 

· "NoticeiofJ:occwTences or claims under' the policy shall be. made to 
the Risk Manager of City's Harbor Department with copies to the City 
Attorney's Office." 

~::; ·~ :r ,~· o1 ~· ... £ :. :. 

: .·' .. 

(b) } 'Fir~r1L~gaf1Cl:_iability. In additicJn''to and concurrently with the 
aforesaid insurance coverage, Tenant shall also secure and maintain, either by 

•. an endorsement theretb''or by a separate po/icy;.fi:rE{Iegalliability insurance with 
. . a minimum limifl:c!)f:~."J'wo<Hundred Fifty Thou'sah'd·:Do!lats ($250,000), covering 

.·/ega/ liability: of.)Ten·anf!for·dam·age or destrudidn''to: the works, .buildings and 
!• •· <. improVements owl!ied lo)i'City provided that said minimum limits. of liability shall 

-. · be subject ta·'adjdstm@hts' by' Exeel:lwe-~cohform ·vvith--the-dfce.tdnuf"'ctHJib--rlJae---
·' , : amount· of ·the: firEfJiinsUtance policy m~airitcjfn'Eid:' oy <Board; with waiver of 

subrogation in 'favorfof}lfimant so long.·as· p'~rftlitted by Board's fire insurance 
. .. . policy, upon· ·thirtyJ;{BOyidays' prior vyritteli. notic,8' thereof .to Tenant at any time 

·during the teh'rWoflithisl'Agreement. Neither City' nor Board should be named as 
additional insureds on this policy. · l· 

••--• ••-~• _ _:_ _____ -~•-••!." . .i.-•-~• •-••••- 0 '"""" •••••• ••• •••• ,, ~ .. ,, " • ---,.---- 0 - •n--o 

.. -- - .. ·--:-~-;,- ---- "-(c) All' Risk,lnsurance. Tena~t shalf secure, and shall maintain at all 

times during the term of this Agreement and ariy holdover, fire and extended 
coverage insurc;t.nj:;e\ covering ninety percent (90%) of .the replacement value of 

. the works, buflding~;. and' improvements" erected or owned by Tenant on the 
Premises, with such .provision in the policies issued to cover the same, or in 
·riders .~hached ·thereto·,· ·as will provide for all losses over Two Hundred Fifty 
Thousand Doilars ($25.0,000) to be payable to Board to be held in trust for 
r~construction. In .the ~vent of Joss or damage by fire to any of such buildings or 
improvements, . T,enant shaH undertake rep,lacer;nent or reconditioning of such 
items wlthin.ninety (90)days following any such l0ss. ·tri the event Tenant shall 

. undertake su~h ;rept'acernent or reconditioning within said period of ninety (90) 
days, such proceeds shall be released by Board to Tenant as payments are 
required. for said purpose. Upon the completion of such replacement or 
reconditioning to the satisfaction of Executive Director, any balance thereof 
remaining shall be paid to said Tenant forthwith. In the event Tenant fails to 
undertake such replacement or reconditioning within said period of ninety (90) 
days, such proceeds shall be retained by City. 

(d) Environmental Impairment Liability Insurance. Should Tenant's 
operations involve the storage or use of any type of hazardous materials or 
pollutants, ·the Tenant will be required to maintain environmental impairment 
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liability insurance which shall include coverage for bodily injury, property 
damage, including third-party claims for on-site and off-site bodily injury and 

___________ , _________ prqp_e..rt¥-damage.-clea£l-llp and defeose, .. _with-..a---llm..it-of-El-t---l€ast--~ive---MillieH----
Dollars ($5,000;000) per occurrence, which is to remain in effect at least five (5) 
years after the_ termination. of the ~greement. 

, , .. ' ': _(e) Workers' Compe~~~tion. Tenant shall -_secwe the payment of 
co~p~nsation to employees)pjur;~d while performing_ work or labor necessary for 

_ ar(d jricid(:mtal to performance, .. ;under this Agreement in- accordance with Section 
.. 37Q'tfofthe Labor Code of.the.State of California. Tenant shall file with the City 

, c:'.j'J~· ~;:·~ -- ~-~- -~.: o>'; • . 

.. ohe bf the following: 1) a certificate of consent to selfc.:insure- issued by the 
Director of Industrial Relations, State of California; 2) a certificate of Workers' 

: 9i?r~Re~~,a~icrn insurcmc~; iss?Lt~9A~Y;_~n admitted c~rrier; 8~~3) an. exact copy or 
_:9HPII91~Nf.)her~of of. the, P9llf-Y:rrRF!Qifle? .. by the Dwe_~tor,ro_r;_tthe-, msurer. Such 

~ jBgcyweJW~ shall be filed : 1iino~~~~93 sf_ehver~ of-·- Prem1se_sqn1Where Tenant has 
~~Blq~~Y.? _who are; Cf>Y1~!J3,~tvJ?Y }~~- Umted __ St~tes;;-Lo~gshore and Harbor 

_ ,)~of~_ijf;~:N~?rnpensatrqn.;(f}c.t~sTFVil~pt~·shaUfur~rsh proof:ofn:;4gh .. co_~~rage to t~e . 
•· JYl!~ui:J~ ,Js;~S49Q~s.ted ... \~hq..t1 fk~~~_qt;;ponsult aQ'-IIJspran:ceJrprofes~ronal of ~ts 
;;:t 1~1iSW1~!J~}o ~~~~err:nrp~)f'hrt91[0 !t~6pr.()pose1;1,: operatrQ .. !i1nme..thod~:wriJ· render .'ts 
\;J~m~J~X~fff !?._Y~~J~ct t?:-9-PXer~~wte .. ..J.Jr.der s~Gh~. Act, !.i,Aih-N.)(or~ers~::~?mpensatlon 
r~9~H~YWltr n?Y9rmned )p,;q~th~h~!,hiPql .. ude:..- an :ndqr$.C? .. !:l:l~':l,tnp,r~vrdl_ng that any 
·earner payrng benefits agrees to wc:uye, , .any -nght,of\su_b(pgatl~~l· 1t may have 
against City. 

c • • "\ + . ' . . . - ----- ---- -------· ... ~ 
. :-.~-;~-<<~---f· ~J~~·~r-T~Tl·:~~-- --- ~----- -_ -;_1L--~~-!7-:=(::~~J:~ri[~<~; 1 -~;!·- --"·>, -. ·: . --_ < -~/\·-<·---- ·-- \ ~::rr·-.-. --- -_-
,·,-·'~-i·-:ir~,r~t~4~1 Sych..-:insuranpe1;:_pf:()CL!fed ,by Tenant shi::JltJincllldeJhe following 

. \-'features;· . · _ ,... _._~:~--.-_.)c ··,il _.. --' ,, :~ , c. 
' . i "I . . .""I., }. ~ } . ~ ~ : • . ' • ~· • 

• 
1

• ',·);:'.·-:_". :· y•'r~~'< · '>~_.·. ,·!! ~·:;·_,'[-,• 1 ',~.-- •• '' ,·,,, ,, \.~ ·;;~. :·•• 

, .\_,., --:·' . (a)... • Notice. pf, c:~ncel/ation. Each insurance',f:J6JiCy described 
·.' ·aqqy,~ ~s.tl,aJ_J .. proyJdr .• ~h,at!!t vyill not be can~elled·;or.-,reduced· in coverage 

. :·urltil afterthE1 Risk Mam~g~er h,as:been givE)n a terl,(10) days'rwritten notice 
· , 'of_ca~cellatic;ni fo·r npn_P,9Y,m(3nt of premium and a :thirty (30Y:days' written 

hO.t!ce: of <:;ctncellc:t~ipiJ/Pf: any other reason. · ··.· , . , .. - ; .. 
-- l . ·L 

. . (b) Acceptablt:i Evidence and: Approval of Insurance. Electronic 
stJbmission is the re~uired me;thod :of submitting . Tenant's insurance 
doc~ments. Track4LA is the City's online insurance compliance system 
and is designed +to make .. the experience of.-• submitting and retrieving 
insurance information quick ahd easy. The sysferri is -designed to be used 
primarily by _insurance brokers and agents as they submit client insurance 
certificates directly to the City. It uses the standard insurance industry 
form known as the ACORD 25 Certificate. of· Liability Insurance in 
electronic format. The advantages of Track4LA ® include standardized, 
universally accepted forms, paperless approval transactions (24 hours, 7 
days per week), and security checks and balances. Tenant's insurance 
broker or agent shall obtain access - to Track4LA® at 

45 



http://track41a.lacity.org/ and follow the instructions to register ahd submit 
the appropriate proof of insurance on Ten ant's behalf. · 

. . . 

· (c) Renewal of PoliCies. Prior to the expiration· of each policy, 
Tenant shall show through subfl1itting ·to Track4LA® that the ·policy has 
been renewed or extended or, if new insurance has been .obtained, submit 
the appropriate proof of insurancedd Track4LA®. If Tenant neglects or 
fails to -secure or maintain the required insurance, or if fen'ahttails to 
submit- proof of insurance . as ' 'required above, the ... CitY;~~~;;~ Harbor 
Department may, atits. option and. at' the expense of Te·':J_~ht,Lrn~·y obtain 
such ·insurance for Tenant.. . . · '':i .,) ·-:J!; ·' 

:~ .•. ,.;· . , ·.; :_ •• t. - . _-•. 1·::,:.;-~~~-: t~-_:t-',C,;.'.<.· ·. , ~- -~-CJ 

·. ;; __ {t: (d)·.:·~· Modifi.c~tion'of Covetagfi~ : Executive· Dir~cK?(ri;1~F'~i¥ or her 
discretion;1G based upon n~c0mft1e'n8cUion · of indep'en8eilt:1~tni~urance 
consultants; .to City; may :reqlie~t:cthat· Tenant increa;sJisrg~~.ld~crease 

· am0ul)ts~a'nd· types of insura.nC.e coy~r~~e reguired hereuH~~f~~f:~ny time 
.. duririgJ thEf· term hereof I:>Y givin~, ~~ide~· (90) ·days' priO'(w~itt~H~;~qtice to . 

~~~-----~:--'-T~e=n=ant:rT.eliant shall not he obligc:~t~9~ t(} comp~y-Witl:t-Such ~ql:}~~tif, in its 
... sole•reasonable 'discretion, optaininff 1li:r;·pblicy with such ·adj~~feq 1Jimits is 
.ri'ok ieeoriorriically feasible.····:::rrn \11le· :. event· Tenant 'rrtak'J~1 1 '- ~uch a 
aetermination; it shall. provide• writt~'ri:. ddtlce to ·city within)~flif.W.!Y~o) days 

. foll0wing·City's-wrltte·n request.;\\· W ;._·u.· ·._ · '{;::,q lt::~!l'~'o' 
. ~;\'i:) 

\. ~· 

- ----------fe)- · ·AccidentHeports~ ·Tenant shall report irrwfiting·to·Executive-
.. Directo( within fifteen (15) days afte( w:· ;its officers or' mEfhc:tging. agents 

have knowledge of any accident or occurrence involving death'of''or injury 
to any person or persons, or damage jn excess of Fifty Thousand Dollars 
($50,000)'to property, occurring upon;the -Premises, pr el$t3where within 
the Harbor District, if Tenant's officers, agents or employees-are involved 
in :such :_an accident or occurrence while undertaking the Permitted Uses. 
Such report- shall contain to the extent available: (t) . the name and 
address of the persons involved; (2} a general statement ~s- to the nature 
and extent of injury or damage; (3) the date and hour of occurrence; 
(4) the names and addresses of known witnesses; imq (£?) such other 
information as may be known to Tenant, its officers or inahaging agents. 

Section 13. Tenant-Transfers of Interest in Agreement. 

13.1 Transfers Prohibited. Unless processed and approved strictly in 
accordance with this Section 13, no transfer of this-Agreement, or any· interest therein or 
any right or privilege thereunder, regardless of whether accomplished by a separate 
agreement, sale of stock or assets, merger or consolidation or reorganization by or of 
Tenant (or any entity that directly or indirectly controls or owns fifty percent (50%) or 
more of Tenant), or accomplished in any other manner, whether voluntary or by 
operation of Jaw, including but not limited to assignment, sublease, transfer, gift, 
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hypothecation or grant of total or partial control, or any encumbrance of this Agreement 
(hereafter ·collectively referred to as "Transfer"), shall be valid or effective for any 

-----PttFJ:~ese-;-FeF-J3ttfPOSes-of-Htis-Agreement-;-"Tr-ansfef!-afscr,shatlinch:rde-ttre-involvem·ent-----
of .Tenant or its assets in any transaction, or series of transactions (by way of merger, 
~ale, acquisition, financing, transfer, leveraged buyout.orcotherwise) whether or not a 
formai: assignment or hypothecation of this Agreement or:, Tenant's assets, which 
involvement results in a·reduction of the net worth of Tenant (defined as the net worth of 
Tehant, excluding guarantors, established by generally a,cG~pted accounting principles) 
by an amount greater than twentY-five percent ·(25%) of such net worth as it was 
n:f8W"~~.nted at the tin:e qtth~, e,~ecution of thJs Agr(3rf11t3~t; ~r at th~ time o! the mo~t 
wc~wt~rqr)Sfer to wh~c~ CltY .. ~~s, ~onsented, .or ~~~)fr~X.IStS.,Imrned!atei,Y pnor to saJd 
transact1on o~.transactJons.p9W1J1~Ytlng such n:~ductu:m~wtll(;j)~vecwas or1s greater. For 
purposes of this Section 13, the term "by operation of law'' includes but is not limited to: 
(l/,~th~,plac~ment of all .()r ~_t.ip,st~mi,ally all of.Tenant'pa~~~se,ts in t~~ hands of a receiver 
?~offH9t~~; ()r. (2}a trar~!~rbi(Y:T.~nant for_-th~. ben~~~-~.;,;Qf: cred1to_rs; or (3) transfers _ 
~)WM"t~~., frqm t_he death, or '~Sf.P~C_Jty o~ any _ln~dnt,IQ.I;Jal ,v;.:twh!S;(q ·Tenant or of a general 
partner of a Tenant (except as prov1ded 1n Sect1on 13.2.1 (e) below), 

10 · ?r;t~~2 Proqfl~Ure t'? .. ,Qqt_~in. Con~ent h?: T~~n~f~r. . .. Notwithstandin_g the 
·prohlbJtton set forth 1n Sect1on 13.1, 1f Tem1nt-des1res1tQ d:Jn~~rtake a Transfer, 1t may 
seek City's consent thereto. Tenant covenants that before entering into or permitting· 
a;..Q}lLJ;f'fl,p~fer, it,.s~alt pr:o;vjdecto. :(f.ity. written: n~tice ,at:d.7estc,thirtyr(30) d1p.y~ before the 
proposed effect1ve · date of the Trat;t~fer .. r ,NotwJthstan<iJJ09b~l;te rfor{3§0)ng1 C1ty reserves 

· ·· · th-e-righrto-allow T enanr,-· t)n a case:by.::case l5asis;-to sl.lmnil.lo -City for City's cOiise-nf 
Tt~W~f~rp that haye become eff~9tive .. In any.event,;l)~!lqDt's written request to City for 
consent shall hereinafter be referred to as 'Transfer NoticE}:"~ . . . . . 

. 13.2.1 Tenanfs .Transfer Notice shall, contain E?ach of the following: 
; 1 •• _. 

(a) .. . s~~~ific, identification -~f the: e:rttity pr 'entities with whom 
Tenant propose~ to: undertake the Transfer ('-'Transferee"); 

(b) Spec~fic and detailed description·, of the Transferee's entity 
type, ownership (including identification of all parent and subsidiary 
entities), background/history, nature ·of the Transferee's business, 
Transferee's character and reputation a·nd experience in the operations 
proposed; 

(c) Specific and detailed description of the type of Transfer 
proposed (e.g., assignment, sublease, grant of control, etc.) and the rights 
proposed to be transferred; 

(d) Specific and detailed description of the operations proposed 
to be undertaken at the Premises by Tenant and Transferee if ·City 
consents to the Transfer which includes a breakdown of the 
responsibilities and duties of Tenant and Transferee; 
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(e) All of the terms of the proposed Transfer;: including the total 
. consideration payable by Transferee; the specific consideration (if any) 
payable by Transferee in connection with the Premises and/or uses under 
this Agreement if the prapbsed Transfer is part of • an acquisition or 
purchase that involves assets: outside this Agreement; the' proposed use 
of the Premises; the effective date ofthe proposed Transfer; a lid a copy of 

: . :all documentation concerning. t,he proposed Transfer; . · ' 
'r ~· _":-: ·.,. ; ;'" ·:·;~~~ ~-,}'~:,__;- ' 

·: :·<·:;:: ·. •··· (f) The propdse'Ci'Lform of a guaranty or guaranties providing 
• :• 1 greater or substantially metsahle protection to CitY'"'as1 ahy·guaranty in 
'. ',.: effect prior to or contetn't>oh:ln\~6us-with' the proposec('Prcfrlste'r; . 

:. : ;.:J[~ ;j ~ :l ~- \ ~ . · , iCdJf.~"t3\":g; :_ T , ; !1 l:)$t~ z•:!~· 

·':,::be:;_· (g) A- busiries·$~:::)'pl~hktor·tne· Transfeh~?et0;/{~:Hudin~l specific 
· ... , : estimates of revenue · El.ntibipaf~d 'under each 'of t~e foub\Ar!n'g categ.ories:. 
:n ·existing contracts; :cehtra6ti{f1'iJrider _negotiation -:,ari'Ci ~'1other · speCified 

sources; ·:· ':'lit~Je(; .• . ··.:.o,: .i:ii:~i>•: \ 

· -'. . 0) Any ·furthef·iiiformation relevant' to the pro-posed Transfer 
that City reasonably requests;:and .. ,-: ·''· 

· · (k) Written authorization in a form acceptable~t6 ·city allowing 
City to inspect and review but not to copy, at times and locations 
reasonably selected by City', cihy- books and records or other information of 
Tenant or Transferee (or third-parties acting for or on either of their 
behalves) reasonably determined by City to be . necessary for its 
assessment of Tenant's· request for consent 

13.2.2 If City consents to a Transfer, the following limits apply': 

(a) City does not agree to waive or modify the terms and 
conditions of this Agreement; 

(b) Such consent does not constitute elther consent to any 
further or other Transfer by either Tenant or Transferee or a bar 
disqualifying submittal of additional Transfer Notices in accordance with 
the terms of this Agreement following such consent; 
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(c) If, following such consent, Tenant remains a party to this 
Agreement,. Tenant shall remain liable under this Agreement and any 

.~--~ ~-··-guarant.o~hall-remair:~--lisb~e-undef'...its-g.Yar-anw;.-; -----,---,...----~------

l . • • 

' -::~ ; -

(d). Such consent shall not transfer to the Transferee any option 
granted to tpe original TE)nant by tbi~.j~gryement unless s0c.h.transfer is 
specifically consented to by City in writing; 

~. ~-, : \ · .. -\.:L<::;-/ .-_~1-: . ; 

(e);,.1 Tenant may enter intq)~J~~ . .:Trapsfer in acc~rdany,~::\'Vith this 
s:ectjpn,:}.~ if~ :·.(a) the Transfer. oc;.:puft~i yvi,th(n six (6) rr10nt,hs;:?ftE?r City's 
c~nsent; ~{R~,_me, 1ransfe.r; in the s<;>,I~J c~pr.ha,b.solute dis.~r:eti<?n .of ;i;?<ecutive 
Director, IS on substantially the same terms as spec1f1ed m the Transfer 
Notipe; JFHfl-:1(5), Ienant dE?Iivers; t9 .'q~~~,1arqm~tly aft~pexecution a_n original 
exey.~!~,9: 9RRX· ()f aU pocur.nentat1on1 P,~~~t~lfllllQ;. to. tre; Tn:m~~~~rHJ:.;a form 
reasq~ag!MP~G~pta.bleto.City; · .~ .,~;\!u; . . ,<:-i'nV1 

'': • >~~- i[~;· t;)~·( 

(f) If the Transfer occurs more than six (6) months after City's 
cons~n.ti8h,-}J;1 th~ sole a~ d. absq!!-HEfbPitiS~~tion.:9f ~xecutive. Director, .the 
terms of the Transfer matenally; ,chgn~§ 1~f9_IT1 Jhose m. the Tr~n~f.~Jr.:Not1ce, 
Tenant shall submit a new Transfer Notice under this Section 13, 
(equ

1
e§1!1J9 1J:;jty;s consent. . A .Jnflteggl1~9hange.-;for purposes of this 

·se}!~!6/i-1})~};~ne th.e. te~~~ of ~bi,<f1qf~,"X5W!d ~~ave .entitled qty t,<;V§fuse to 
·consent to the Transfer Initially, or would cause, m the sole and absolute 
dis~.r~tiq~.-t·:~r~Executive • Directgr~, ~V\~j;:pf:piJ,q~~?·, ;Tr~:fn,~f~r; to~~9~:~~more 
favorable. to Transferee than the terms m the ongma/ Transfer Not1ce;: and . 

\ :;~}~:,_.=· . . . < ~,'l ~~-~:') , _ _,.,· ,- -- ·-~ 1./".· ,,.,1 .. 

. . (9),)0 T?n.antt:~nd/or :rre~rsfer,~~-' ':'flOO- City's written._re~uest.. shall 
provide, pro,gf, 1m a form. satJsfactq'X:JP ,!he. sol~reason(;lble d1.spret10n of 
the Risk M~nager .of (:ity's Harb9fl

1 
Pt?.P.Str,trnent,:. dernOr,l9trat.if19 that 

insurance· of the type and limits required by Section 12 is and,sh'all be in 
full effect at all times in or around the time period in which the proposed 
Transfer i~ C!npcipate,d .to occur. , If reg~~stt:!d in writing by City, Transferee 
shall provide ~ guaranty agreement in. a ,form acceptab,e; to. City, obHgating 
Transferee fa pay any uninsured or uriderinsured lo.ss on ·a :Giaim that, in 
City's sole and absolute discretfon, · would have been .. covered by 
insurance fully compliant with Section 12. 

(h) Transferee shall exe;cute and deliver a written acceptance of 
assignment in a form acceptable to ·City in which Transferee expressly 
assumes all of Tenant's obl_igations. Linder the Agreement. 

13.3 Factors Germane to City Consent .In evaluating any Transfer Notice, it 
shall not be unreasonable for City to withhold or condition its consent to a Transfer 
based on the following factors, among others: 
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(a) The net worth, financial condition and creditworthiness of the 
Transferee and the existence of any guaranty provided by the Transferee's 
parent or related entity(ies ); · 

(b) The character, experience and reputation of the Transferee (or its 
·operator) in operating the(bu~jlless contemplated by the Transfer; 

' ' , ~ I . < ' ;· ' < i 

(c) Whether the Transfer will negatively impact the short-term or long-
, ·. term· development, laQd. us(:V\jf 'other piFtns of City's Harbor Department, and 
' . whether consent to sUC:}I''Tran~fer would violate any ,at theriegal duties of City's 

1'- , • • , ":-' ~ ' • • • ·• , - _. ·,.; r·~ -t·- /· ~ ,-·... · 1 1 i ' ; :, : · 
· · ; Harbor Department, mCiud1ng' duties owed to other tena·nts; 

_ .. :_:;if~(; 'Y' r.i< > · ; ,:::q_Y~:.)1 _ en·r;_:~ _. .. _ .. _ _ · ·-. n :··} 

· · ·.:. H:~' ·(d) ·.Whether thenpr0~\jsed Transfer 'is c·onsistent with the terms and 
''ct.\hditions ·of this :Ag'feem@fitt incexistence when Ten~ht·' .. submitted the Transfer 
Notice and with the laws, rules and regulations appilci:lb'fe:~: .to the Premises and 
Tenant's use thereof; · 

;;;,.) ' c·; . ; ·:,.·:. ; :r-~ru >r1r;~rl -~:-·:~ .· f~ 

. ' ·::·,_L .. ;··l_.iC (e) . Woothe[:;~t~o<qKterln~tion prov~ehter}~n:t iii cenneP-Ctflf[o=»n'l---V'v'lff1itH"ht-----'-'------
;;\\·Sedtion 1'3.2;1'justifi~'s)i~l~ht:b'h~ent; . . .. · :,j ;".:' · · · · · 
' : · · · · .. :)w;v'l ~~s't;:nc:; · · !H;: ·' ·: · 

:· i.'- ~i(_• ·(;·:;; (f) . '· ih~ Ttan~f~fegi$lrigvel of commifment· ~hd ;'s~~~ffic ~plans to invest 
· ·' · ·.-,_:: 'fcf!irnprove the Prenlise·s 1f~!f9«rifig ~approval· of the pf,6pq$E!d ir~h~fer, if any. 

iY :: ;;.;.;:iH<.I D!UUW ·-.:: .. ·' ,,. : • ,., ·!: l· · 

· ' ·>n 13!4:··· AgC!_itibhal C~ntf_l~1~:~sY!~rt~tibl~~ses. lfT~-~-~6fr.e~'U~_sts conserif tO a · 
Traiisfe'f 1cdlisisting of a.subl~ase; t~Effbllowilig terms and con'ditioris shall also apply: 

(a) City reserve~, th:Ei right to recapture any portion of the Premises 
-·proposed by Tenant to be :subleased (with approp_riate ·amendments to this 
Agreelitent) and to · un'dertak~;{'the transaction with the proposed Transferee 
directly; · · '·' · 

' (b) Tenant iri no event shall be allowed to sublet more than twenty 
·:percent·: (20% )" 6f the Pr~mlses to ariy one sublessee unless this Agreement 
. expressly p'rovides otherWise; and ' . . 

(c) Tenant shall not. collect sublease compensation that exceeds, on a 
pro rata basis, based on the preceding year's revenue, the compensation due 
City from Tenant under Section 5 of this Agreement. 

13.5 Charter and Administrative Code. Tenant acknowledges that this 
Agreement is subject to the Charter of City and the Administrative Code of City and that 
approval of a Transfer may require action by several separate entities, including but not 
limited to the Los Angeles City Council. 
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13.6 Tenant Remedies. If City wrongfully denies or conditions its consent, 
Ten ant may seek only declaratory and/or injunctive relief. Ten ant specifically waives 

-~-·--an~dama§e--elaims--against-Gity--in-eeRAeetieR-wttA-tf:le-withf:leiEHn§-BF-eenclitieAift§-eF-----

consent. 

13.7 · ln<;f,emnity in Favor of City. ,In addition to and not as a substitute for the 
indemnities Tenant

1
provides to City pursuant,to Section 12 of this Agreement, Tenant 

shall indemnity, qyfMnd and hold harmless _.qity and any and all of its-- boards, officers, · 
agents, or, erppi9)'J~,es from and against any 1apd all· claims and/or. causes of action of 
any third-party (including but not limited'torTransferee) arising out of or- related to a 
proposed Transfer . 

. 1 vk,·/ _. :!i v \t;) 
13.8 Rent or Performance. City in its sole discretion may rgccept rent or 

performance of Tenant's obligations under this Agreement from any person other than 
Tenant p~pd~!;l9·.;§pproy,al or disapproval ~qf 9::iira111sfeL City's exercise(Qf discretion to 
accept rent or performance shall be refle<:;t~c:t~!fl yvriting. , :. ~'.r:-, 1 i::,: ;:·-. 

13._9 }r~r~fers of Ownership. : ':, vr:r . , I)'.'. 
; ,-. 

;,· ~·~._-·;-·t:~ n . ... < :_; ·n~ ·;~::~0~};·-~.. . Hr:fi:~~ ·-
: .. J ~~9~;1 ;The transfer of 1Tlqr(3ri ~h~n-- twenty-five percent :.(25%). of the 

economic ;Qtw~st in Tenant or. ,anyc~Dtity, that directly or, Jncfirectly· 90ntrols or 
owns ~fifiy:·~·percent (50%) or mqre:-··Pf: Tenant .in one· or· mpr~!dransactions, 
regardless of whether Tenant is a puqliy,ly,or, privately held entity~--~$i:Jall ·COnstitute 

· · · a Trari'sfer-withiri the meaning orsecfion 13-.1. 

1a:9~2 If. Tenant is a partn~rship, any transfer or atterrmt~d:transfer by 
any general partner of Tenant of more than twenty-five percent (~5%} of its 
partnership interest in Tenant in one or more transactions shall be a prohibited 
Transfer,: vyitl;lin the meaning of Section- 13.1. Notwithstand,ing the· foregoing, if 
any transfer pf a. general partner's )pterest is due to the. death .of. a g·eneral 
partner and.' results in the. transfer:: to the immediate members :of the general 
partner's .family, who will be immedi?tely and personally involved in the operation 
of the. partnership, the City will. not unreasonably withhold its consent to such 
transfer. 

13.9.3 If a parent or other entity has guaranteed or otherwise secured any 
or all of Tenant's obligations under this Agreement and if the ownership, makeup 
or financial condition of such parent or other entity has, in the sole reasonable 
discretion of Executive Director, materially changed at any point during the term 
of this Agreement, the· right is reserved· for City to require amendments of such 
guarantee, the pn;wision of new security, or a combination thereof reasonably 
required. by ·Executive Director to maintain the level of security as provided by the 
original guarantee. Following the effective date, Tenant shall ha·ve a continuing 
obligation to notify City in writing of any and all events that do or might constitute 
a material change within the meaning of this Section 13.9.3. 
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13.9.4 Executive Director shall have the authority - but no obligation ;. to 
· unilaterally modify the foregoing conditions based on the facts of a particular 
case. 

' 13.10 Assignments 'for Security Purposes. · · Board will consider Ten ant's 
request to assign this Agree'meilt to secure financing of improvements on the·Prerryi~·~s 
on. a case-by-case basis}; Consent to assigriments fof''.security purposes will'nofb1e 
granted unless Tenant ahd<its>lenders satisfy the~following conditions, among oth€ks, 
which may be reasonably·imposed by the Board: · · ·· ·· · ·,i 

(a) Monies borrowed will be used exclusively to construct 
'JO. J:; improvements on ithe'Prt:miises; . <·l HSd i'.';' , .. ·' l 
n:;;""!~ . _, _\c~~:::n_: ,; . ---,,_-~~lf~i~}-< ; ) .:·::·:rn()ll::.)r~ 

o1 (; , .· . . (b) Monies~ 60rrowed: must be in a fi~eclLamo'unt. New borrowihg1:! 1ti.t 
refinancings require furtherrBoard approval; C' ilbl··,.. ,.'

1 
F{CKI :: 

cj -~ ~-'/'+ '':;[' ~ ·~·'"·. . i -~ :·, r 
~~~-~~~--'(G-) The collateral covered by--tR&-seetintyPagreement securing· Tenant's 

loan shall cover only Tenant's interest in improvements on the Premises, n·ot the 
c:::rn . interests of City··in im'provements; and ·not any imrHO.vements or fixtures which, if 

· removed, would.~ l€iave1(;the Pr~niises bnterla~table: : In this Sedlbri)~)13.1 o, 
-''{Jhtenantable"·. 'me·aYis :f~iling. to' cOmply; with) th~~·~t~m.dards describedvln Civil 

,, r .• · Code.Section -1:941lf1 'of lts·~uccessor; : lf(C,!iG :1 
! '': l· - ':::_u:.n 

· -- ~ . _. . ) -: .. ~~-;(tf:--:'.:1-{; ~ -- ·. ·_,- __ ~-~-F- n 
J . 

(d) Nothing in the instrument which creates the security interest in the 
· .. ·lender shall amend,· modify, or otherwise affeCt the rights of City under this 

Agreement or any guaranty; 

(e) In the event the lender initiates any action to foreclose the interest 
of Tenant in this Agreement, the lender agrees to deliver to the Board lri person 
or by registered mail a copy· of any notice of default sent to Tenant and· agrees, 
ten (1 0) calendar days in advance of any foreclosure sale, to give written notice 
to Board by registered mail. Such notices shall be addressed as follows: 

Board of Harbor Commissioners 
cfo·Directorof Real Estate Division 
P.O. Box 151 
San Pedro, CA 90733-0151 

Such notice shall specify which of the below alternative· courses of action the 
lender will take with respect to the Agreement and any guaranty. Any and all of 
the below stated alternatives are contfngent upon Board's approval in 
accordance with the conditions in subsection (f) below. Lender may: 
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(1) Assume as principal all of the obligations and duties arising 
on or after the foreclosure conveyance date under the Agree~ment; or 

(2) Assume as principal all of the obligations and duties arising 
on or after the foreclo~ure conveyance date under the Agreement, and 

'hire an operator, acceptgble to Executive Director,; who shall operate the 
Premises pursuant to the Agreement; or · 

. . . . . (3) Assume.-as principal all of the obligations and duties arising 
· ··.: .. on or after the foreclosure. conveyance date, and:. thereafter reassign the 
· ,;,·:,.Agreement with the ~!?r~ent of Board by order. ~!'!Notwithstanding any 
····I provision of this Agreement to the contrary, in th~ ev!3ot:the lender initiates 

any action to foreclose the interest of any subsequent assignee of the 
. , 1 1 

Agreement, the lender agrees to make the notifications and elections 
~· required herein. ' .. ::~ . .- l '~ j .::• . 

\ ··. -. ' , ' . l f ! ~_ 

. ' * 1.. :. i ,.. -..... _ ~~.) l 

The foregoing electi~n· by. the lender shall be without prejudice to any 
(igi;Jts":,Board may have with respect to Tenant's .defaultJ of this Agreement; 
·provided, however, that Boar~ s~e111 mail to both Tenant ,an9:1ypder a copy of any 
written notice of default in the performance of the terms and conditions of the 
Agr~~!JlEmt,,by registere9. mail;:{~twn receiptrequested,·EJ.c1dr:l9ssed:as follows: 

; ' ). \ ~ ; ' ~ ~ r • • • ' • • ; ' 

• - -:. • . , , ~' \ : :: ~ ·: • }: ._ • ~~ _r;; ... ~-

(Name and Address of Tenant and lender is to 

J -._,I ~ . 

be . specifie9."bf;Tenant . If no·· lend~·rr:·is ,.·: 
specified, notic~:tg. Tenant alone is agreed:Jo: .. · 
be sufficient.) · · · 

The lender shall have the option to pure such default withi~ the time· 
specified in such notice, provided that if such default is noncurahle in nature, City 
shall have the rightto immediat,e,ly reclaimthe Premises C\fl.d l~nder shall have no 
furtfie'r interest. · · 

. -~ ·-) ~ . 

·- . ~ 

.. ,.· (f} · · · Any lender proposaf.to transfer .its interest· in this' Agreement or· 
intere$t therein or right or pr,h(ilege thereunder requires Board's ·consent. Board ·. 
may w'ithhold its· consent in itsreasonable discretion if Board. determines that the 
prop.osed transferee cannot m~et all .of the following. conditions, and any other 
conditions which may be reasonably imposed by the Board: 

(1) This Agreement shall be in full force and effect and no 
default shall exist or the lender shall agree in writing to cure all such 
defaults before the transfer. 

(2) When requesting Board's consent to such a transfer, the 
lender shall demonstrate that (a) the financial condition of the proposed 
transferee is as sound as that of Tenant at the time this Agreement was 

53 



initially entered into or as at the time of the proposed transfer - whichever 
provides the better financial security to Board; (b) the proposed transferee 
has the requisite experience and reputation or has retained an operator 
with the requisite experience and reputation to operate the Premises; and 
(c) the proposed transfer will not unfavorably affect the revenues. of the 
City.~employment or the services ~v~i)able"to the maritime community. 

(3) Even if Board consents to such a proposed transfer, Board 
may first. require that transferee and Board agree on a new compensation 
for the Premise!:dransferred. 'IfBci'ara modifies the compensation, it shall 

·take :~into account then Board: pblicY' for setting compensation and the 
prevailing market conditions.: : ... ,:ti~1fiE•,. · ·.·: ;. : 

.c) - "\_ 

.(g) · ;.:!,The' _"form of all instni'ments aha documents aff~~t~·ing the City's 
interests in the Premises shall be acceptable to Executive Director and City 
Attorney of City in their sole and absolute dJscr~tion . 

••• :~ .: ~o' • --.- • \:J r·~s:·,.~ 

~~---"~--~~~~.·-. --tt(h"H)c-: -·c+: 'HJBimret-sha/1 have tile auflf¢iity ~!buUto obligation t<>.:~.~§~~~ any of 
the foregoing· conditions based on th<:.!'f~Cts:.'df'W particutqr cas·e.· · 

· · :~_:=t:/~c~_ .:.:~rh :-J~ -- · ~ -- .... 

13·~11 . .Tena~t Nam·e Ch~nge. Tenanfl'shaii1promptJy n~tify City irfWtiti;hg ·of any 
changes to its name set forth in the preambleof this .Agreement. · 

. '; :: :: ' ' . . .. ' "f>; .':~~ <'.'!!~:' .· . ·. .· ' ' . ' .. , . . ; . ~. . ·- ...... . . ... . 
13.12 Wfiften:·certificate. lfrequesfecfi,hi wrHirg: by E;xecutive Director, Tenant 

shall, within ten (1 0) da:ys of its receipt of sUch wlitteh request, certify under penalty of 
perjury under California law whether it has or has not undertaken a Transfer. 

Section 14. Records and Repo-rts. 

14. t Operations. TG-narit shall keep full and accurate books,, records and 
accounts relating to its operations on the Premises. City shall have the right and 
privilege, through its representatives, at all reasonable times and on reasonable notice, 
to inspect such books, records and accounts· .in order to verify the accuracy of the sums 
due; owing and paid to City hereunder. Tenant agrees that such books, records and 
accounts shall bemade available to City at Tenant's offices in the City of LosAngeles. 
City shall protect, to the extent permitted by Jaw, the confidentiality of any such books, 
records and/or accounts so inspected. 

Section 15. Miscellaneous .. 

15.1 Titles and Captions. The parties have inserted the section titles in this 
Agreement only as a matter of convenience and for reference, and the section titles in 
no way define, limit, extend or describe the scope of this Agreement or the intent of the · 
parties in including any particular provision in this Agreement. 
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15.2 Construction of Agreement. This Agreement shall not be construed 
against the party preparing the same, shall be construed without regard to the identity of 
the: persot~who-draftecrstJch-anct-shalt-be-constmed-as-if-altparties-had-jointly-prepared 
this Agreement and it shall be deemed their joint work product; each and· ·every 
provision of this Agreement shall be construed as though all of the parties hereto 
participated equally in the drafting hereof; and any uncertainty or ambiguity shall not be 
interpreted against any one party. As a result of the foregoing, any rule of construction 
that a document is to be construed against the drafting party shall not be applicable. 
. ~ . . 

, , 1.5.3. Entire Agreement; Amendments.· This d~~r~ement and all exhibits 
r~!~ffed to in thisAgreemerit.cpnstitute the final comple.te·)8,~d exclusive statement ~of 
th~ :terms of the. agreeme,n~ Ret\J\!?en City and Tenant.per!a{IJing. to Tenant's use and; 
0'9C;:upancy of· the·. Prerriise:s .and supersedes aii 1 :Prior~;:.and contemporaneous' 
u'nderst~mdings or agreements· oHhe parties. Neither ·party has been induced to 'ehten 
into this Agreement by, and neither party is relying on, any representation or warranty 
outside. those expressly set fm;th in this Agreement. ., .. J ~·,, · 
~--~,n6 ~:~ -~- -- · · ' · ~ .. ~ .. 

1 ~ , !.. -: C \,o-·1--.... 0 0 'i''.(T: r '0 0 < 0 

ei ~-jl\:;,15.4 Modification il1 vvr.iting. This Agree01entq}~yJ;>,e modified only by written. 
A~fre~ment of all .·parties. · Anx;s~~h· modifications are subj~ct:;to all· applicable approval·
processes set forth in City's cl1'8'rter, City's Administrativ

1

e Code, or elsewhere . 

.. ; ~~~r·--,~,-,\ , -- . ;::·y-!:i,'"r-"_ ~:.· . :.:-· ·.-~:· :~;-.~;c1 C::JrT . :_ . 
; ,:: ':.J.~_::~ ~~5 ' Exhibits~ , AI!, e,~~L~it~}o which referer,c~; ~?11mc;:~_qe)fl this Agreement ar€n 

de_erry~~J mc~rporat13d, U) =t~J~· Agre~ment, whether: or;JlO~~§.l£~1,1aiJy ,attached. ·References . 
ta·:sectldns are to sections :of this\ Agreement unles~rstate<:Eotfierwl$~; ·, · · ··· ~ ·· .·. ! :·:·: '··· 

>.-;f·:·-:;·_~:;-~ .. ·!·····: ~t"i,_? .·;_ . ,,_._,, ·-~·--'~--

~ ,r ._ . .: ._·:~~;T·~r-q · 
15.6 Waivers. A failure of any party ·to this Agreement to enforce the 

Agreement upon a breach or default shall not waive the breach or default or any other 
breach or default. All waivers shall be in writing. The subsequent acceptance of rent by 
Board shall not b~ deemed tp be a waiver of any other breach by Tenant of any term;· 
covenant or condition of this Agreement, other thari the failure of Tenant to timely make 
the particular rent payment so accepted, regardless of Board's knowledge of such other 
breach. No. delay, failure or omission of either party to execute any right, power, 
privilege or option arising from any default, nor subsequent acceptance of guarantee 
then or thereafter accrued, shall impair any such right, power, privilege, or option, or be 
construed to be a waiver of any such default or relinquishment thereof, or acquiescence 
therein, and no notice by either party shall be required to restore or revive the time is of 
the essence provision hereof after waiver by the other party or default in one or more 
instances. No option, right, power, remedy or privilege of either party shall be construed 
as being exhausted or discharged by the exercise thereof in one or more instances. It 
is agreed that each and all of the rights, powers, options or remedies given to City by 
this Agreement· are cumulative, and no one of them shall be exclusive of the other or 
exclusive of any remedies provided by law, in that the exercise of one right, power, 
option or remedy by City shall not impair its rights to any other right, power, option or 
remedy. 
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15.7 Joint and Several Obligations of Tenant. If more than one individual or 
entity comprises Tenant, the obligations imposed on each individual or entity that 
comprises. Tenant under this Agreement shall be joint and several. Regardless of the 
individual or entity .involved in determining co·nsistent use of the Premises or collection 
of revenues, in~ order t0 ensure compliance' :with the terms of this Agreement, Tenant 
shall submit to -the City a Finance and Activity Report in a format qpproved by the 
Harbor Department and signed by the Ten9iifwhiCh shall inclu.de the'frillowing details: 
(1) a detailed Gross Receipts· report b{' 1c'ategory upon which ·pertehtage rent and 
payment intO escrow accounts shall be bas,ed; (2) a detailed ~ePQrt,.ofa/1 attendees 
visiting.· the Premises· during the pe~io(Cfln':·question, dassified. 'bY.,:Jype of visitor, 
volunteer, •paid•visitor, or guest visitor; (3) :a ~cfEitail19d report of al( prqgr~tri'!ling activities 

.; ' ,,..... . . - ·_ •• ···((''~ ~~-~ '"' . ' _ .• ·- .- -' '1_.(~~ "---~~.-' . ' ' 

and operatlonsi'cbn·ducted on the Premise's donng the penod m ql;Jest!Qn; and (4) .a 
detailed report>ofvoiLmteer hours worke9'c~:H1ct activities performed. dtJfip~f the period in 
question ..... : •. uu:1i ;. ~- -::.:<.:,.-~ J~(:;~c: · .,,_., 1

',· ··c: 
· · . ·:. :J,_~ r ~~:·~~, :· r! ::_~-· 

. . . -~ 

~ j 

!.)! ; ~·;i" I ~-; ! \ . 
, , -• ~ '· "T~ '""1'~')"' --. ,· . · ! , ·;.::. • -~ ,--~~/·:·; . . 

. 15.8 Time is of the Essence.' TirriEfsllall be of the essenc~. as to all dates and 
times of performance, and obligations set forth.herein, whether or.not.a.specific date is 

• . . ~ • . _ , .· , __ , , ., .,. . .._ ;\ .. _ -:· ~ . . . . _, , , ~ I _1 : • 

contalned-fle~lf-perforn Jal rce 1s· 1 equtte:ttb)tthe terms hereof on.~ Sc;tturday, Sunday 
or legal holiday.ih;California, the perform'~'n'e~1shall be made on the K~Jh.~usiness d;3y . 

. ·:·~··,_<r('/v;;~: . : ·. :~ ~-- ;·~:n~; nt-J\ . . . . <: ~ ,; ' ... · ; . . . 

15.9 Notices. The parties shall send all notices or other~,communication 
necessary uncler this Agreement in wdtintfby:,:iersonal service, or exp[g$8:mail, Federal 
Express; DHL,.liP·s· ·or ariy other similar ·for'D ·of· airborne/overnight. .dEHtv~iY- s.ervke, or 

• • • ··~ ··---.:--~~·· _ _._..._ __ . .., __ , • ·•- 1 , , , } I 

mailing ·in the ... United· ·state·s-- mail, c.-·postage' prepaid,· certified ·ancf ·return receipt 
requested, addressed to the parties at theirrespective addresses as follows: 

If to Ten ant: 

If to City: 

. . ~ : 

Pacific Battleship Center, Inc. 
1077 N. Bradford Avenue 
Placentia, CA 92870 
Attn: President 

And 

Pacific Battleship Center, Inc 
P.O. Box 1739 
San Ped,ro, CA 90733 

Port of Los Angeles 
425 South Palos Verdes Street 
San Pedro, California 90731 
Attn: Executive Director 

with copies to: 
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Los Angeles City Attorney's Office 
· ---'-42!)~01Jth Palos 'Verdes Stree~---------

San Pedro, California 90731 

.·.···;· .,. .. . ·.; 

. Any such notice .shall be deemed to hav~ .b,een .given upon delivery.:or two 
business days after deRpsit in the mail as afores~,iq; Either party may change;tlie 
aqdress at whic~ it des.!re~. to receive notice upon: giying written notice of such request 
to the other parties.. .: . • .. · . . , .·; .'::' '> ··· . · :n;_::. 

. ··lt k.,dJ ,~"" . , . . , :. :~-H -~~.") _, -.. · · ",~ ';} .:~y . .! : . 
. ·. 15.10 S~ate,rt¥,n~~(~fT~nant as Applic,aMt~6:t.Jbis Agreement may be;glfanted · 

p~rsuant to an .~pJilic~ti~f,lJil§p!bY Tenant with/~_tl~~<;:k1 If the application onanyJbtthe 
attachments thereto contain pf.ly.material misstat~rf.!f?Dt$rOf, fact, B.oard may·canceJ:this 
Agreement. Upon any such cancellation of the Agreement granted hereunder, Tenant 
s~~all quit, a!ld'Sllrre,~sJ,§J;~1tq~J'reriJis~s ~s providep1 iJlrSeJ~tjon 9.. ;:: 1' 

;. . , "· . '.:;.?U_q~)..i;;.ml'F) ? ; ·•. . .. ·fG~qffi:.:? l. . . . : . · ' ' :)>V:: /1( . 

. : ... , 15.~11 ,:<;;?~fr:~H{~9.t~.~w\,~i1d ~enue .. T~.%~9.r~e,l)lent.Is m~de- and"·~l1ter.~.q?iAto: 
n1. t~e State of Ca,1~f2f9~ft) Bngj.~~qll In all resp~ct§ t~~),qqnstr;~:J~d. ,mterpr.~t~d. ·1er}forced': 
and goxetned-Llri,A1~,~J ~Bt}1)q¥;cth~ _lavys .of :the. ,~t~~g sQfrqali,fprnja,( witho!Jt ,referen<i:eJto · 
choice of Jaw rules. Any 9ction or proceeding arising out of or re_Jated to this Agreement 
soau ;e~-- fil~~ 9n99Jl~i~?t~~!j{fl :lth~: $tate: or ~e~.~~alnpot.trts J~cat~d 'in }lthe\e.ounty of 
_Lp~~~fl-~~!~_s,: _ ~-\~l~ :·Ztjt~a~fft!Q!EI• .I,rytry~ ;J.~e~sJ~!Jh<:!~em~~J ;.~a.~dF~.~~9 :~y-,_C3PP!igfb'~~)P.<?/lrt· ,, 
n,t!~~~ .. If -~Ither 1p~(~¥~:~TH~~t$;::9lr:~tt~~pts t9 htJgc;:t!~.t-~m~rf.tcti9J1. J(r violatJon:,ot>thls.tSeJ~;tton' · 
~ p1 ~ ~, tre othe~:P9rt){s~~~?I~[:?JE1 .~ntit_!.ed ·to. rec()v~r,J§S!§Rr~ble costs and atton:n·eyskf.ees 
Incurred to enforce. thJs;:?~ftJOf!,J1 t? .. 11. . · . . ; > · · ;. ' · · . . . · . . . iyq,: · 

' ' ;: r ~J(} b~:>"'~' ' ' • ,· ',·-, ': l :-::·~u:~ .. :·· ~ • • 0 ,?·~,~ r;:.- L 

15~.12 Affirma~iv~\A~!ion. Tenant ~gr~,es not, to discriminate in its empJoytnent 
practices against any employee or applicant for. eroP..IPYffler,lt because of.employee's· or. .. 
applicant's race, religion, ancestry, ' national origin, sex, sexual orientation, age, 
dis~bility, ma.fital s,t?tu~,,,qp!]~§tic pa.rtner statqs ?r:m~Wcal y:ondition;; All assignments, 
subleases and transfw~L pf 'interest in this f\gre·e.QJE)nt uhder or· pursuant to :this 
Agreement shall "contain\.this provisio'rt . The prq\{i$ions.: of Section JO·.BA·of·· the 
Los Angeles Admil11stratlve· Code as .set forth in the .attached Exhibit "I" are incorporated 
herein and made a part 'hereof. · 

15.13 License Fees and Taxes. Tenant shall pay all taxes and assessments of 
whatever character levied upon or charged against the interest of Tenant, if any, 
created by this Agreement in tlie Premises or upon works, buildings, improvements or 
other property thereof, or upon Tenant's operations hereunder. Tenant shall also pay all 
license and permit fees required for the conduct of its operations hereunder. 

15.14 Possessory Interest. Tenant is aware that the granting of this · 
Agreement to Tenant may create a possessory property interest in Tenant and that 
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Ten ant may be subject tQ payment of a possessory property tax if such an interest is 
created. 

15.15 Severability. Should any part, term, condition or prov1sJon of this 
Agreement be declarE:Jd or· determined by any court of competent jurisdiction to be 

. invalid, illegal or incapable of being enforced by any rule of law, public policy, or charter, 
the validity of the remaining parts, ·terms, conditions or provisions of this Agreement 
shall not be affected thereby, ancf: sUch invalid, illegal or unenforceable part, term, 
condition' or- provision shall be :treated:· as follows:, (a) if sLch·'part, term, condition or 
provision is immaterial to this Agreement, then- such part, term, condition or pmvision 
shall be deemed not to be a part of this Agreement; or (b)Jf.suc~ part, term, condition or 
provisiqn':is material to this A.greerrtellt/thE:m the p:ar::ties·:shait'reyise the part, term, 
conditiotl\Or<provision so as itO' cdrrfpl~f\with the Applicable:Lc3\AI118r'·public policy and to! 
effectthe··origina/ intent' of the· paftiefi"las: ClOsely· as possifile.' :;I;.J;'\U') ,_-: ' - ·- ' c.; 

': ;,-~( ~- ·. :~j~ :; --. ·-: '·. ;~~c_:;n\:>·:)·i~)/~~ ;- .. : ··. ~-;-':.>U;-;"~ '-<~·-·;: .. ·, , 

- 1S.16 Waiver. of Clain-H;~aL~~nlint hereby waive·s·'~rly~:t clfifm agains,t Gify an~f 
Board and its officers, agents or employees for damages or loss qaused by any suit or 

-----rp'lf'rn-o,ce'edingsc-dfrectly 01 h1di1 et:UY;t:lr~ller"lging U•e. validttyOftfiis ~t\gre:~O)~nt,. or any part_ 
tnereofr:or bye'anyjudgmenfor'award ;~··any suit or proce'E:J.difig pe'cJ@~irig .this_ Agreement~ 1 

null,. void:or;voidable or delayiri~;j the s~the or any part therecWfrO'rni helf1g' carried out. _' '_'' 
:·,-~,_· :rF~£·:-,·'{\~\ . :)· .. -·~ ~- )dCJ (:~'{J.~·.:;_·~· · ·. . i f :~_rlt~_-~B V1~·;;\: . ·. - .·=; <1 

••:, .. i;·ri-~{~17_· Attorneys' ·•Fees~;c:: l.n~::,~n'x·,egai a~ti6n_or, · dt~~~e~r;6ceepfng-brou~ht td'' 
enforce2or>interpret theterrns··of this<1\greement, the pr~vailin~;:P~ify_ shaH be _ent_itled·t~:r: 
"reas0rfablei attor'neys' ft?esi•- an·d :ahy' otH~r: costs· aria exp~erise~;':J,Hcilldmg l:rut nOt ~llmi1~~(' 
to ex·psrt:Jees; incllrreq in that!--proce-eding in additionto a'n~h)thef/eliet'to which it i!{ 
entitled. The "reasonable attorneys' fees" awarded 'under this'{3ection 15.17 shall' tie 
determined by calculating the hours reasonably expended by each counsel for the 
prevailing party-multiplied by the prevailing market hourly' rate in Southern California for 
attorneys of comparable skili and experience. · '' ·. · 

:;15.18- c6nflict of Interest The parties to this Agr~ement have read and are 
aware ·of the provisions of Sectio'n 109.0 · et seq. and Section 87100 et seq. of the 
California Government Code relating to conflict of inted9st''of public officers and _ 
employees, as welf as the Conflict of Interest Code of City's HEirbor Department. Air • 
parties hereto agree that they are unaware of any financial or' economic interest of any 
public officer or employee of City relating to this Agreement. Notwithstanding any other 
provision of this Agreement, it is further understood and ·agreed that if such a finanCial 
interest does exist at the inception of this Agreement, City may immediately terminate 
this Agreement by giving written notic.Edhereof. · 

15.19 Extent of Water Frontage. In case this Agreement or any improvements 
made hereunder or this Agreement or any part thereof shall be assigned, transferred, 
leased or subleased and the control thereof be given or granted to any person, firm, or 
corporation so that such person, firm or corporation shall then own, hold or control more 
than the length of water frontage permitted or authorized under Section 654(a) of the 
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Charter of City or if Tenant shall hold or control such water frontage, then this 
Agreement and all rights hereunder shall thereupon and thereby be absolutely 

---~terminated0]nct-any-srrctrattempterlorparpnrte~aassignment, transfer or sublease, or 
giving or granting of control to any person, firm, or corporation, which will then own, hold 
or control more than·such permitted or authorized length of water frontage, shall be void 
and ineffectualfor any purpose whatsoever. . .·· 

1 ;>.20 B'usih~ss Tax Registration ·c·erf:ification. City's ,Offi9e ,of -Finance 
requires the implementation and enforcement of Los Angeles Municipal Code Section 
21.09. T~i~ ~.~WNS.~ :.8-rovides. th.at every .P~H?RP~··9ther than~· :munici8€'Lernp.!pye~, who 
en~age~ Jn,a?Xr\j~}!SI!Jess. w1t~m t~e .Gif}1 ~?t~J ~ps,Angeles, ·1s .r~qll'!~~l~~o;rqp~am t~e 
necess~uy B~~~fl,~~~;l Tex RegJstr~tJon~'~ertJfica~e and pay buslll¥s~qte()e§: ~x~e G1ty 
Controller has detepp1ne<;f that th1s Cqd~, fly . .,<1~!o~, app~1es t~ ~onsult!P~;Jh!if'TI~ ·that are 
doing work for the Los Angeles Harbor Department. See Exh1b1t "J." · 

. . J5~~~ '}1 ~~?~1~~~ ·~9·ntract9r· w~rk~Y~~~~{it~·<?n · Poli~y. a~~~·.l_1~iu1S~~~~;: ~olicy 
Requiremerit~r:s~£?f~~ adopted, Respl,ut!9R;t~5k ~J!1 ;.on , Januar.y .• 3,.:_,2~§:?~s?.9r~eing_ to. 
adopt the proVISions ·of Los Angeles Crty··ordmance No. 171004 relatrng to ServJce 

c?rWa.9?~:.'!if9~~rJ,jf?t~~pti~m.,(S.S~R;~~·:·)~eRticm~.-1:0.36,,.et seq~,P~t!JilyaL9§.:Angeles 
A~.~~P'.~~f:~f~YeteS9bf.~t c~~: ~~~-" pot~~t .. 0l:~SIW~l ~E}~BPr.pep?rt~:~~t~: z~H~bl~Iw"Ct)arter 
· ~~~b?~~, y~J3.J3rlJJJr~s .. , ~~x:npllance. 1 w.1t~) ttJfrnw'%'rr ;,~1yua~{ ~W, age_. .~e9~,r~_mt1Q~~. ~?~t~t?~. f9rth .. 
l::l~·.•.<?r?JpaM~~ii!v'~1ct~qn"t~·~7.,et ~~8r: .. :qf, tl;ltef1.?s1&ngel,~s f\_d!f1Jnl~t[~J!X~-,~~.9.e~.,;,J~rJC:lnt· 

· ~~:~~~~~~tt~'i~J~~~ti~~~;;;~~Q]I~fttr~~Wl~~~;~~g~{~l:~:f~v;J~r~·· · ----
r~m~9:,~~.th~t:~~=(~~);~V~I~able. :· . ,: '~,:'.:- . ':L,;

1c ·:, ... : .·I ;·~/~~,;1l~~~(;~~~~·.)' . . . . 

. · .··. }?:22' .yY"~$-i~:;,~n·~ . Earnings A:s.~~9f1fij,~h~., Qr.ders/Noti~es .of. A~~ignments, 
T_enam. ,!s opi,J_~ar~~R,,ho ful[y comply W!th ~~~.-;flPphcabl~ state and .fede~C!Ic,employment . 
reportilig re~:JY~r~f!ly,n,t~·for the Tenimtand/or,it~·Jr~Pioyees. Tenar1t SheH G~ctify thatthe. 
principal 9.~~~r(~l,~,a~e . in coriipli~nc~·. \.y~th ~ny Wage and :Earning:s, Assignment 
Orders/Notrees of.A~srgnments applicable to,them personally. Ten;311t~haU fully comply . 
with'. ali' Ja~ul/y_: ·.9.~~eq' Vva[ie. ?nd E~rr:t.ings .. Assignment· Orders. an~l·:f'.:lotices of;. 
Assignments' in a'qcgrdance with Gal. Family~ Gode Section 5230 et S:eq.', .Ten ant shall 
maintain such cornpjjahce throughout thetenn.of this Agreement. ·. · .. 

'. ·: •:···· ' ,. i . -

.· ... :· 

15.23 Equal Benefits Policy. . Board adopted Resolution No. 6328 on 
January 12, 2005, agreeing to adopt the provisions 'of Los Angeles· City Ordinance 
No. 172,908, as amended, relating to Equal Benefits, Section 10.8.2.1 et seq. of the 
Los Angeles Adminh:>trative Code, as a policy of City's Harbor Department. Tenant shall 
comply with the policy wherever applicable. Violation of the policy shall entitle the City 
to terminate any agreement with Ten ant and pursue any and all other legal remedies 
that may be available. 

15.24 State Tidelands Grants. This Agreement is entered into in furtherance of 
and as a benefit to the State Tidelands Grant and the trust created thereby. Therefore, 
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this Agreement is at all times subject to the limitations, conditions, restrictions and 
reservations contained in and prescribed by the Ac(of the Legislature of the State of 
California entitled "An Act Granting to the City of Los Angeles the Tidelands and 
Submerged Lands of the State yYithin the Boundaries.ofSaid City", approved June 3, 
1929 (Stats. 1929, Ch. 651 ), ·as amended, and provisions of Article VI of the Charter of 
the City of Los Angeles relating to such lands. Tenant agrees that any interpretation of 
this Agreement and the terms contained herein must be. consistent with such limitations, 
conditions, restrictions and reservations.: . . . . · .. · . "· . ; ... 

· .. . .. 
!-' 

Ui -'·i . ·1'5.25 Prior Permits. ;;,This· Agreement $ht111.'·su~~r~ed~ ·the 'Agreemenf g,r~-hted 
h~/lany prior agreement with:the:clty fodhe berthing ofitfiE:(U.S.S. IOWA, inCiudjr}g))ut 
rf6VIirhit~d to Berth As?igniJ!le~~ No. . · .· F_rorfi~~H~':;~ti?r:~~e Effective· Oat~;,of)h(s, 
A$re'ement, said prior'~9f~f:T;T1t,shall have n(l'fu'rt~~s1~~9{~;g;~ effect.·. ->~"-· '",; ··· · . 

. . _ . 15.26 Succes~ors. T~i?f·greem~~t shalL f:?~ ,~i!J<;H~gtuppn _and shall inury to the 
~~~~fit of the successo~~;~~q;assig:o~·?fCi.o/ and;sn]tJI: 9~1#ih~irig (Jpop ahd. inJ,t~~~8~JB~: 
~eryefit of the successor~·c:u1d 'f:N~r~~~ed ass1gns c:mCf§h'~!ERS:?,~e:s ofTeq,ant.. . ·., ,1 -},.:,.,;._,. 

·~· •I '• ·' '' • · • • •• •. , ,.-: • ' ' •.;·.,•~·~--" ~ '.,; -.,_,_~ ~~' "t 

;:·~;[~'T•' 15.27 Dlsclos~r~1 L~w~!'T~Qarit: ackr10wl~dg~?j~at~~~t~?\s s~bject tq 1~W§~~Jlii¥s· 
ci'F1'd/¢r regulations gerieh:lll~nr~<;tuiHHg 'if to dlsclo'se,:r~ttqrd~r_rup·on ·reqi.\~st, w~ich'rlaW§,· 
rdfesi a.1.1d/or regulaUdrys<indiJ~f}vb'ut' 'are not limiteq 't~"'f6(C~,IiforniaPtibliC: )~~pqr~s'A'd .. 
'' •' '•• ' ' ' '--•t~·•, ' ! 'J, .-. -~~ , ' • ' ' I ' 'l (;"~ ,j_ J-•' -~- _ ' O- ,, ': <i"~.j ~-.) ilJ \_ • • 

(Galifornia Government 1Coqe\ S,ections·•· 6250 et seq:.),J"Qi$closure L.aws"). · · Tenan.t 
.1. . _ , H -;-~- ;T -~ · ~ -. • •- .,·._·r 1 • ___ ':.

1
t.-_,'·-· .• _ -~. · __ · _- _ - ~ _- • . , . _,_. 1 1f·· 1 , 

!?-~h~r ac~n~~~~~g~~-St~~
1

~~b.~~fl~~io_n ~.al'l_d)n,te_p,t\9~9~{P-@IY,~~~~ ~-qQb,R~-?J9.~y~~~h~\¥~ ..... , ... 
m'·alhespects. Notw1tfistand1ng the foregom·g;.m th1e·eventthat C1ty reGelves,p: request 
for disclosure of records in connection with this Sectiod: 15

1

j27,·· City. will immed'iately 
notify Tenant in writing; er1Giosing a copy of su~h reque~t! .at which point Tenant may 
takEf whatever steps~ deem~d appropfiate, inGiudi~g'_J>.Ut' n,ot limited to se~king a 
protective or other order excusing· disclosure from a cdurt of competent jurisdictipn. In 
the absence. of such a·n order frOm a court of corripeferlt jLJrisciiction excusing City from 
. its disclosure obligations, City shall undertake whatever' 'action is necessary to comply 
with the requirements imposed by the applicable DiscJ6·syre. Law(s). In the ev'e'nt that 
any action is filed by Tenant' and/or by ariy requester of i!Jfotniation where Tenant elects 
to 'challenge any disclosure, ·and City is nam'ed as a pa1y'_to that action; Tenant shall 
defend and hold City and' City's· former, . presenl and·. future boards, ereCted and 
appointed officials, employees, officers, directors, representatives, agents, departments, 
subsidiary. and affiliated entities, assigns, insurers, ; attorneys, predecessors, 
successors, divisions, subdivisions and parents, and· all persons or entities acting by, 
through, under or in concert with. any of the foregoing harmless from any and all 
·defense costs and judgments or settlements in any such action as well as all other 
losse$ and expenses arising out of or related to such action. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
. the date to the left oftheir signatures. · 

Dated: __ -'----'-

APPROVED AS TO· FORM 
~---"-~~--,.,..---,~~· 2012 
CARMEN A.·tRUTANICH, Gity Attorney 
Thomas. A. Rus$E;tll, General Gourist:H 

THE CITY OF LOS ANGELESt by 
its 8oard of Harbor Commissioners 
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EXHIBIT 8 

PERMIT NO. 899 

GRANTOKS IMPROVEMENTS 

· Upoh the effective date of the Agreement, the Grantor Improvements present on 
. ( t .. 

the Premis~s ;are as follows: · 
! ~ 
' ~ 

•,c,,} 

• Tim6Eir and concrete wharf impr~J~ments, including new tendering system, as . 
----------tdt.g.esiW}1te!}G.t:l-12at:cel No 2 of the·Site Plan "Exhibit A" The Berth 87-89 wharf 

stnJctdre~can accommodate a uniforD:lload not to exceed 800 PSF . 
. · '> ~'~ ~ ' j 

• PavJd. backland area, as designated on Parcel No. 3 of the Site Plan "Exhibit A." 
~:3 ~ ·; : . 
•_:;:';. 

GRANTORJS IMPROVEMENTS 

Upon the effective date of the Agreement, the Grantor Improvements 
outside of the Premises to be used by the Tenant, as shared with other City 
tenants and the public are as follows: 

• Improved parking lot, located at rear of Premises at Berths 93-87, as depicted on 
Site Plan, "Exhibit A." 
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Exhibit "D" 
Appraisal Scope of Work 

Appraiser$ performing work under Section 5 of the Agreement shall prepare appraisal 
reports in strict conformity with the scope of work set forth herein ("Appraisal Reports"). 
This scope of work incorporates by reference as if fully set forth herein all terms defined 
in; the Agreement to which it is attached. 

" :- , . r • . . -. -~ • .•·•. •. . . .. 

.. --.· .. · .. 

FormaJ Requirement~ for AppraisaJ'Reports: ':, , f''w' · . 
: ; l' ' ~:: . . )'~ ( . . _,.:;: ;;: ... ~~;''.' ' -:_ 

ARPfq{::;al Reports shall be present~tj in a letter size,bqti~d2 report. · Appraisal Reports 
sh:aiJ:include a confidentiality agre~fl:lent in a form prepafed by the Office of the· City 

·;/ ... i . (!. • • :. -j. . _ .. 

Attotfley of City. Appraisal Reports~~hall inGI.wde a letter of;~r_gnsmittal that clearly states 
alljc{f tn~~teal property conclusions)~ancl. all 'extraordinary as~umptions of the report and 
th~ bases underlying each. §!Iq~:detter•·· 9f transmitta~L~§hall also contain a brief 
depcription of the interests f3PPlf1ised, dates 9f value, da,~~~.of report, client, intended. 
us~.· intended user, signature, type of appraisal and report type. ARplaisal Reports sh~ll 
be~ self-contained and ;sqall fully comply with Uniform Standards of Professional 
Appfq!Sal Practice ("DSPAP") (latest edition) and Appraisal Scope'~qf Work. Apprai?al 
Reports shall contain e~n executive summary brsummaryof salient;facts. 

~ , .. , 
I . . 

Cohtent Requirements for Appraisal Reports:· 
~ 
~ 
~ 

•c\'• 

' '·· 

Sufuject Property .J: 

ThJ premises identified and defined h Se~tion 3 of the Agr~€m~nt, which include land 
and improvements ("Premises"). · · · 

Interest Appraised 
Ma~ket value and market rent of the as is, fee simple interest of the Premises including 
total property, land and/or improvements) based upon the greater of th~ highest and 
best use or existing use. 

DatE1 of Appraisal 
Cur~ent, prospective arid retrospective. 

Date of Value 
The date of value shall be the date of commencement of the relevant Adjusted 5-Year 
Period, as defined in Section 5 of the Agreement. 

Scope of Appraisal 
Determine the market value and rental value of the (total property, land and/or 
improvements) considered as fee simple interest. The opinions of value will be set 
forth on a value per-square-foot unit of comparison. · 

1 



Externalities 

Information, including but not limited to: 
e analysis of national, regional and local economic trends and other relevant forces --··-· _____ _ 

~~~--- --·-~···-------thaT influence-or impact property values;--~- -

• descriptions of the immediate and surrounding economic areas; 
• description of the Premises' access features; 
"' availability and market characteristics of competing properties; 
• impact of port activities and •. a conclusion · as to . the social, economic, 

governm~ntal, and environmental characteristics of the Premises;, .. 

Highest and Best; Use .. . . .. . ... 
The AppraisafHepbr.t shall include a highesFand best use analysis oHAe Premises as 
improved aridias ·if vacant. Rent and value<sha/1 be based upon; the' greater of the 
existing' W:~e of"the highest and best use as~if\fa~ant. . :; I . .. :·;,:'.' 1' . 

• 

0 

: 

0 

0 ~-- fj: t 
0 

', 0 ° L ,·. ~~ ·.·:: !' ?
1 

°T 

Zoning 

Th.e Apprai~al. Report sh~ll include a discussion of current ~oning inc!W;iiH~ c:le.si~nation, 
he1ght restncflons, permitted uses, setbacks, coverage rat1os, FARs,· la:nd~capmg and 

; parking requirements. , ' ' ! ' : .urc;' r b·_\";.'. 
1'-,.' . 

-0 ' c -• ·' To q '--: \ ,. ' ' • 0 ~ :, bt.J {:~:~ t ~ '! ' f 

· Comparable Information . . , . .. , . . , .. ,l"y· .. 

Each comparable land. sale, improved sale, rental comparable 'an~ct rat~· of return 
comparable. ph all J~~ described in.· detqil Ofl ,a, separate.data. sheetJoat:,shall;.include the 

' ~ ,-:- f 't • ! 1 :~• ~' , • .--. ~;;:," F ~ , • • .,_, ,,! ,1/-...,' \.cf.· - C, ' 

verificatiory, ~~~~ :~iid source, as well. as, pther importa,nt feawresr ; . ::All . Appn:tisal 
Reports. mUst;ocl4de, .an adjustment grid that delineates each item of, adjustment as well 
as 'the direct! on _add. ,i:unount of each adjustment made. All. adjustment~ ,are to be 
discussed: in. the pertine·nt analysis seCtion ofthe Appraisal Report. ' • . , - ,_. . . , ,_ · 

. • • • - ! : .' .' ' . ; ~ ' • ,· • ' 

1 •• -. ~ 

Method of Appraisals 

, Describe all information analyzed, the appraisal procedures followed, and the reasoning 
that supports the analysis, opinions and conclusions. ·All appraisal~ methods' shall· be 
considered and all ·-appropriate appraisal methods . shall be applied~: however as a 
minimum, the sales comparison and income approaches to value rru.ist be included. If 
standard approaches to value are not included, the repol}: must contain a discussion of 
the reason for the exclusions. 

The InCome Capitalization Approach 

This approach, if relevant, will include an estimate of market rent" and market value of · 
the Premises, land and/or improvements. Values will be estimated base on the direct 
capitalization approach or a discounted cash flow methodology. Direct land, building 
and or total property capitalization rates will be derived ffom verified comparable sale 
properties with similar risk characteristics_ Discounted cash flow analyses will contain 
internal rates of return derived from investor surveys and interviews with buyers of 
verified comparable sales. Comparables will consist of similar use San Pedro Bay 

2 



properties or industrial zoned properties within a 15 mile radius of the Port of Los 
. Angeles ("POLA-Adjacent Properties"). 

The Cost Approach 

This analysis, if applied, will value the improvements as a whole and will set forth the 
reproduction cost new including direct costs; indireCt costs and entrepreneurial profit. 
Indirect costs shall include, but not be limited to, construction interest and costs, long-
terrn financing costs, insurance,. taxes, fees, permits, atchitectural and engineering fees, 
site costs, land holding costs; utility connection fees 'and an estimate of construction 

· time. A depreciation analysis will estimate total iife, remaining economic life, effective 
age, and total accrued depreciation _from all forms. This approach to market and.rer\tal 

;HV8Jye ... will reconcile ,totpl.,yai!J~ for. thE? land, imprpyements .and or totak, property 
)1 go,1;1sid~r~d a~. a . wtl01ex<3R9 1Jhe individual estima,tes for each area of appr9is·ed 
'classification~ When applied to e~th:nate land vaiue,an~trent the method wi!Labstract 
the value the land from· the value of the total property by deducting the depreciated 
value of the improvements. 

_-; __ -·"j··-~ · . !--_ .. :,·_~(_-.~ tr~~r::-._· r-;! :; · '-_~;r1~~-

----'--;;itr?· ?:~.les. comp~r,i~o,n:~?~~~.W~-~~ ; . ',j~y:~t 
This required valuation method will include, where reh=:vant, ·a direct compariso!ll:.of:sal~s 
or leases of similar use San Pedro Bay or POLA-Adjacent Properties. These property 
types may include: office, Retail, R & D and industrial properties as well as arm?dergth 

• . • - . '· -If ' ~ -~-' 

lease com parables from within the Port of Los Angeles. '· · .... 
-.-~,;~_.;;:~ ,_ . ·. ~-- - \ .- : .. ·.~--~:-{1(; > - . .-~~}:.·TH ~. ~ . - ·-~ 

....._ . 1.} _. _ :. . . :_ -. j_._ /·--:~-,-"-..)..... ,:--· · · '-·:··· __ ;·: --~~ i .. '.CJ(!i ~-···. _ ~ ., . ' '; ,'.·_· .. ·:- 1 <'"[}:'<~~ 

· ,ln. itfehtitying ·similar pr61J<?rti(;:1s~as 9omparabh:~s;. thE}:. appraiser shall consiq~r:f~.Gtbrs 
i 'iriGrtiding, · but not' !ilE:K.;'ess~:frily limitE?d to, the {oll~'ffirig: ·use (commeNiat·· \fM$us 
llhoncominercial); size; ldcati6'Q,'\ivater and non-water acce·ss; other occupancy'cost'~nd 
fees, unique taxes, tariffs an~ levies, operating rules C!nd.regt.ilations; arid type, quajjty. 
condition, and functiohcW 'Litilizy or lhnitations of land· and/or · improvements. The 
appraiser shall also consider general real estate m·arket conditions anq trends in the 
surrounding area. · ·· 

Only,, those properties ~h.at ·are considered similar by the appraiser shall be used· to 
determine. market value for the. Premises. Any disparities with respect to the factors 
listed·above'shall be consider13d and addressed ·by the appraiser. 

Reconciliation 

The Appraisal Report shall reconcile the results of all ~pproaches employed and provide 
an analysis that results in a final conclusion of the market value and market rent for the 
each interest or property classification. The reconciliation will state the effective dates 
of value, the interests appraised and the properties appraised. 

3 



Exhibit "E" 
Appraiser Qualifications 

---~~~~--~---- --~~ 

Any appraisals that provide opinions of market value shall be performed by an 
appraiser whose business is located in Los Angeles or Orange Counties and 
holds a Certified General Appraiser classification within the State of California 
obtained .through the qualification procedures set forth by the California Office of 
Real Estate Appraisers (OREA) and be a member in good standing with the 
Appraisal Institute and hold the designation of MAl. A copy of all licenses and 
certifications shall be submitted prior to commencement of work. 

Any appraiser selected to perform an appraisal of port related properties (total 
pr~g~,~¥~·~ l~n?. ahd/o~: imprqve~~nt9) _sha.ll .. have . working:~;k~g~v:ledge of port 
related properties that 1s appropnate for the work bemg periormec.L 

... , 
., c·· 
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THERE: HAS BEEN-N-Q_BASELINEHE~E<.....__EI...L-0 __ _ 
. OF THE SUBJECT PREMISES· 

EXHIBIT F 



-~--~---------

EXHIBIT "G" 
FORMAT AND CONTENT REQUIREMENTS FOR TENANT'S 

ENVIRONMENTAL COMPLIANCE PROGRAM ("ECP") 
-~------------"----

Introduction and General Requirements 

This exhibit incorporates by reference all terms defined in the Agreement to 
which it is attached ("Agreement"). 

!-, Tellant's ECP shall bf;;<s@t'forth on letter-sized pap'er·'and shall be maintainea 
in'.' a three:.: ring or · ~irr1il~r"rbinder" denominated -"Envfrm1mental Conipliande 
Program." Tenant additionally shall maintain the ECP in electronic form in a 
format acceptable to City and Tenant. Tenant's ECP shall possess separate 
sections devoted_: to: {1);"J;Jppl{cabJe Environmental Laws, (2) Port Environmental 
Policies, (3) Mitigatlon;·M~aglf[~~~ (4) the Sourc~ Control_' pr9gram, (5) Vicilations 

' 'I ''-'f~o)•~o' ~J.-! • •' 1° ,•' ,' ',', ~:~~ - • 

<:md·-corrective ActiOJ1~;-\J§)(~2-Q9Rument Retention ·and Organization and: (7) 
Training. · 1i;~~$:1"~i::f('?, · ·.·.· L ,; . 

· .. ·· ! 

;-. , ; . ---~ c~ -- r.~ -~-~"-AJ-r- ·- t, ·. . .... 

r· --.-Within .. nrnety (9q)_~~~~t~1~f9.H~}Yipg . the E~ec~iY~: ,:p,~~~F-,~~na~t. s~~~~ ·~royide 
i YY,'l~~~-·.Dytwe:~o: ~?'H~§1Mh~Et\Jilf~9:tqr;.9f t~~ empl?ye~{?tPJ~T~nant re~~ponsrbl~ for 
t estabhshmg; pb~af\(![lllGi?&;9L9~~;J}l<=;untamrng compliance with SecbOI\.:?-.:Bf' the 
; AgYeeni~nt:atiq;Jhe;l:i_9~;;_ap;;~~mflf? any third;:.party consulta,9~?Tetained for or on 
; behalf of Tenant to assist in:~,.such. task,. and contact information for· such 
. ~mpfoyees· and/or·.third;¢aaif,~;f;;~n.sultants. By-:execUti(lg· the Agreenient,_Jeljant 
!"authodzes and permits;,Cit)i)ito:.direetly Gontact such employees and/or third.;party 
consultants af any reasonable time. . . 
:. •i .. . . . l • . 

.: 1 • ! ::-- .·.:-. 

- -'· · , _ .· __ - _·_:< · /-..,;~::r::.·. ~ ·. · · · - · · · ··; --, .. __ ·:·~ · , · ·., 
· .· - Starting on the thirtieth !)~y of the sixth, month after the Effective Dc;ittf a_nd 
every six (6) months thereafi:ei, during the. term ofJhe. Agree merit; Tenant sli~ll 
$.~bmit.a wri.ttE?n report to. Executive Director, with a copy- t.o the Environment~! 
Management Division (If City's Harbor Deparftn~nt, with sufficient information 'tb. 
demonstrate compliance with each of the Port Environmental Policies identified 
in Exhibit "G-1"; each ofth'e mitigation r(Jeasures identified in Exhibit "G-2"; and 
the Source Control Program attached as "Exhibit G-3" for the preceding six (6)
month period. All reports· submitted by Tenant shall be verified and contain the 
following statement signed by an authorized officer of Tenant: 

"I, (Name of Officer), am the (Title of Officer) of (TENANT), 
and I hereby verify that I have personal knowledge of the 
information contained in this report and that the same is true, 
correct and complete under penalty of perjury under the laws of the 
State of California." 



On the second anniversary of the. Effective Date and every two (2) years 
thereafter, Tenant shall submit to Executive Director either a written certificate 
that Tenant's ECP complies with Section 6.5 of the Agreement and Exhibit "G," 
or a revised ECP conforming to Section 6.5 and Exhibit "G" for review and 
approval by Executive Director. RevieVI( and approval of any revised ECP shall 
not relieve Tenant of its obligations pursuant to Section 6.5.of the Agreement. 

Applicable Environmental Laws 

Application of Environmental Laws to Tenant and/or its use and/or occupancy 
of th~:: l?re!]l:i~~s requires Tenant to. ;~.ol.d. entitlements (such: <:!? :.Rwmits and 
licenses), inqi!J.ding but not limited to,tho9!3 entitlements listed fn T~blf?~J.below. 

c c ' ' ~- •--- ,~-.'~'' 'I' '',••'o·),,, •-• ' ,. \.o! /t-1••~)~,,· •I: 

·,< :,.,;;vJ' :··;~;;Table 1 ~.J:rdr ., · · 
. : . . ... ~ 

, .., ~·-·: ·' ' ' . I ., .. • 

AGENCY : . '·' . · '' '." POSSIBLE pgR:MITS' .. ·.'.'·: n_• 

.soutfJ.\C~~fst'Air Qw1lity Manageme~t '' 3 1PerrniHo Gohstrucf-:iJ:il'd V·, :· 
Distrit!tn1''·': · •. ·:! :) · 1 . !, 1:Permit to Operate' '\ u ... · u: J'": · 
Los Angeles Regionarwater Quality ~;--:1'1'11-:--,P=:=ut:~~t"'~le::-=:r~m.:.:.;n=----=---:::-------l 
Control Board Waste Discharge Permit 

.~.. /_. , .. StormwaterP~rmit _ , 

Department of Toxic Substances Hazardous Waste Facillty~Petmit 
Cohttol · · Hazardous Waste Haule'rsPermit . 

The section of Tenant's ECP devoted to applicable Environmental Laws shall: 
. (a) affirm th.e application of such aforementioned applicat?le Environmental Laws; 
(b) stateto 'the best of Tenant's abilit)f.any additional Eiwironmehta-1 Laws that 
apply to T(3rant and/or Tt?nant's 'use and/or occupancy of: ,the ~remises; (c) 
provide certified copies of all entitl~nients held in connection withthe applicable 
Environmental Laws covered by: item~f (a) and (b) above; arid (d) 'set forth the 
issufng agency, purpose arid expiration date of each such entitl~mf)nt. · 

Tenant shall, on a continuing basis during the term of the Agreement and any 
holdover, provide City with complete and legible copies of all notices, reports, 
correspondence and other documents sent by_ Tenant to or received by Tenant 
from any governmental agency with jurisdiction over the Premises or any 
contamination thereof. Within forty-five (45) calendar days following the Effective 
Date, Tenant shall provide City with copies of all such writings currently in its 
possession. 

Such written materials include, without limitation, all documents related to any 
threatened or actual release of Environmentally Regulated Material, or to any 
investigations into or clean up of any actual or threatened release of 
Environmentally Regulated Material, including all test results. Applicable 



\ . 

;; . 

documentation includes but is not limited to the types of documentation listed in 
Table 2 below. 

Table 2 

COMPLIANCE CATEGORY TYPICAL DOCUMENTATION '' 

AU Construction, operating, and discharge permits; 
logs; compliance reports required by HOP special 
conditions; and othe(permits · · · · ·: ; '.<· 

Hazardous Wastes Manifest, shippjiJg records, quarterly and anhual 
reports, and Materials and correspondence files.-, 
Reportable qu~ntity records; inventory 
Emergency response plan 

Air Inspection,' Qpe(fljing:. and, service log of bUrr:1~rs/ 
generators, and diesel engines . . . '. ~'')""' 

)._, ' ~_/ /' \ Cit?tiorJ~ ~9f:X!Q!~~iq_~,~~;· recprds ofagen·~Y,'; :;~:_::\kir 
l( ,!;, 

. enforcement 1abttons·" · ·· : _'to.' '" -. . . - . . . .. 
Water ' ·.· . '' Monitoring ·r-eliorqs~:of discharges to receiving''''· 1 

.~ ! ": waters arid POTW~ b_Y'sburce · · . · · _·l;H~l1Ut 
Logs of process{ wastewater, ana 'receivit1g wafe'r 
samplin!=J 

/ ' 
TreatmGpt pl~n! ~eG~o~<f~s,_certifications, ~mq r· 
L" .... ,,,o \.!.;]-·{ ·' ··1,. ···'·' ·')' l 

. ; : ~ ;·~: '· ,_; 1censes-:·· v· · ···- ·~· · ··-· · • ., .. ·· ._ .. '.' ... 
., . 

lnCident-recOfds:fQ~)gpilfs and upsets 'i· :! lJHJ!_ io:JJ:, __ .,_, ; 
' r ~ 

. ~ 

:, .. -. . ' ' .. Citationsifor;violatii::histl records of agehcyji !i.i !i;qnt ,, .. ' ~ . 

,1. . ' .. ~ · enforcerh.E;:l-nf.action·s·;·,: /: . · · ,. : ,c~)riuihdci'/ .. ,, )'_ '· 

Solid Waste Manifestsa'8d·6thek,records of quantities andn:t·,i-~ 
shipments 

Miscellaneous Records of inspections by regulatory agencies 
Citations'for- polloti0n contrbl violations Eliid ·recOrds 

' 
of agency enforcement action .. . . . ~ ' ,. 
. SPCC plans for oir handlin_g_ facilities ,, 

\ ~-- -~ ...... , 

Undergrouncf'Storage Tank (lJST) Monitoring 
Reports 

. ' . ~ . 

Port Environmentai·Policies · , · 

The section of Tenant's ECP ·devoted to Port · En~ironmental · Polici~~ sti~ll 
contain a narrative summary of the pollution prevention and response procedures 
in force on the Premises, and a description of all relevant pollution prevention 
equipment and structures on the Premises or on call. Pursuant to Section .6.3. of 
the Agreement, the. ECP shall descriqe the types and amounts -of 
Environmentally Regulated Material typically handled and their potential 
environmental hazards. 

For potentially flammable (NFPA rating 2 or higher), toxic, and corrosive 
materials, the ECP shall specify the location of the relevant Material Safety Data 
Sheet (MSDS) and shall describe the storage, monitoring, and reporting 
procedures. This section of the ECP shall include Tenant's Business Emergency 
Plan required by the Los Angeles Fire Department for the Premises_ 



Mitigation Measures 

The section of Tenant's ECP devoted to Mitigation Measures shall consist of 
documentation necessary to document Tenant's monitoring a·nd reporting on the 
Mitigation Measures as. required by the Mitigation Monitoring and Reporting 
Program attached to the Agreement as Exhibit "G-2." 

Source Control Program 

The section of Tenant's ECR devoted to Source Control Program shall consist 
of. 

. ~ • . ' '• I 

·:·:::-.·.lr/· 

Vio.fations and Corrective Action 
· :.;_ -·-~il·: >n·:~ -· · · · 

·····-·Tenant acknowfedges.;:?DCf.f,~q.grees that it possesses :·a_ non-delegable 
. obligation· to ensure that the)iq!)fjyc~ ()fit as well as of visitors and invitees to the 

· Premj~es complies with $~,C,~ipJ1~;6·_,qf the Agreeilient"aiid/or· its ECP. Tenant 
further'acknowledges.and. C19T~§.S; !hi3t it possesses a non-delegable obligation 
-~q~m~pqctaoy~ol~os .. ~-~~~~~~~~~~~~~~~~~~~--~~· 

; ,. -· - .' ~ :···j·~ .i-.~~-~--;-:c~ : . .. . . -
The section of Tenant's ECP devoted to Violations and Corrective Action shall 

setforth: (a) any viola~i.ons~bf1 $~¢tiori 6 and/or Tenant's ECP during the relevant 
reporting period; (b) Tenailes:.:ciorrective action, if any, in connedtion with. such 
vio/ation(s); a·nd (c) governm.~nle!/i 9_gencies receiving notiGG ·ot such violation or ' 
ading: in connection With suchr\riolation. 

. i 

Document Retentio~ arid Organization 

Tenant shall maintain all documents ·necessary to comply with Section 6 and 
the ECP at its Premises located at the Port of Los Angeles. 

The section of Tenant's ECP devoted to Document Retention and 
Organization shall set forth its document retention policy and its method of 
organizing and maintaining documents necessary to comply with Section 6 of the 
Agreementand the ECP. · 

Training' -. 

Tenant shall undertake and provide training to its employees as required by 
Applicable Environmental Laws and shall maintain records thereof. 

The section of Tenant's ECP devoted to Training shall list the training 
requirements for Applicable Environmental Laws and shall list dates required 
training was provided to its employees. 



EXHIBIT G~1 

APPLICABLE ENVIRONMENTAL POLICIES, RULES AND 
DIRECTIVES OF 

CITY'S HARBOR DEPARTMENT 
(PORT ENVIRONMENTAl POLICIES) 

1. Port of Los Angeles Environmental Management Policy and aily amendments 
can be found at: ·<;_:~---.~· 

httP:/!www.portoflosangeles.org/idx environmental.asp. 
·. ·::·>:·· .,c . ' 

2. Resolut~?n. No._,5317- Polic~ for.9~,~&9tiQJJ, ofHazardous Waste Transfer, 
Storage and Disposal (TSD) Fac111t1es on Harbor Department Property .and any 
amen.dments or successor resolution. .· .l ·.t 0 ,: 

3. Port of Long Beach and Port of Los Angeles Vessel Discharge Rules and 
Regulations . · r.:),;.u;·,:, . ·. · 

Tenant acknowl,e,qges that City has provided-copies of the above poliCies to the Tenant. 

· ... -:- :.1" 

· .. f 



RESOLUTION NO. 5317 

; . ; . 

POLICY FOR OPERATION OF HAZARDOUS WASTE TRANSFER, STORAGE 
:.>lWD DISPOSAL (TSD) FACILITIES 

, ON HARBOR DEPARTMENT·.PROPERTY 
- ._,j:, - . 

. l _!. 

WREREAS 1 :maritime trades'· maritime terminal 
; ... ' '.---_ '. :' -~: : i . . .. , . . .. -. 

and 

industrial operations, recreational boating 1 and co:nunercial support 
-~-- \ . 

-··. : "'· ,--....--;~ t:~ .l, .; : .• 

industries in "th'e'':Port of Los Angeles ( 111(.qrtu) comprise essential 
. ; -, r:(~~}(j ·1uC-· -

uses of Port property; and 

______________________ WH~E~REAS~~~~s=u~C~-an~~ktieS-d~na~~---------

":··;r:. -. 

,1 ~. 

inherently gen~rat~;r significant quantit::ies ·of oily waste; 611-

contaminated water and other oiljwater mixtures arising .from 

contamination of ships' fuels 1 barge and storage tank1'washings, and . 
other industrial sources; and 

WHEREAS, the State of California classifies,. regulates, 

and issues pe.rmi ts for the handling of these materials as hazardous 

wastesi and 

WHEREAS, several tenants of the Port operate and maintain 

oily waste transfer~ storage and disposal facilities handling waste 

generated solely by their activities; and 

WHEREAS 1 the Port desires to accommodate and provide for 

the pro·per commercial transfer, storage and. disposal of oily wastes 

generated by maritime industries located within the San Pedro Bay 
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as a convenience and service to other tenants and users of Port 
·-- --- ------ -~~~------------------~~-- -------------------------

property artd the maritime industry; and 

WHEREAS, this nisolution establishes a policy for the 

Board- of Harbor conunissioners to accommodate and regulate any 

hazaidous waste transfE!r:, 'st~rage and disposal facility on Port 
;-.··-;·.: i 

property. 

NOW, THEREFORE;· Elf' IT RESOLVED ;that the· Board of Harbor 

commissioners adopt the- fol'iowing Harbor Department Policy for 

ope.tati6n of a Hazarcidu~ w~:ste Transfer 4 Storage and Disposal 

·Faciiity: 

1~ Oily waste will continue to be generated in 

significant quantities by tenants and users of the 

Port; 

2. Tr9-nsportation and pl:"oper disposal of the oily 

waste is the responsibility of the tl:"ansporter and 

generator of the waste; 

3. Oily waste is defined as slop oils, contaminated 

bilge water, barge and storage tank washings and 

other oiljwate.:r- mixtures arising from maritime, 

industrial and recreational activities; 



. · tl. In order to minimize the transportation distance 

and cost of disposal of oily waste, the Board may 

consider and approve on a case-by-case basis, 

subject to appropr,~ate. environmental review and 

r~gulatory agency permits and guidelines, the 

siting of a public oily waste transfer, storage and 
~ •, O~T ~:l ,, 0 : 0 ;:, --~- ~- :- ,_.; ', o • 

disposal f"acility on Port pr'?perty prov~q~?· 
. . ~- . ~-;~ 

100X 
Eaur~Fi£~-~-q~~Eer·of the total quantity 

--· ·-· ~ ......... ~- .. _ .. . 

of oily wast~ ,~ol,w:ne handled at th~ .. ;t:~<l.;rt~fer, 
' - - o',• ,,); •,, A • -~ ,• > ', (-;;·"·.~ ~~ t~~ ..• ) >, ' 

{ 

:tae-i-1 ity ·. ··' ~--b~----
. : ~ • ., ) f /)- ~': ;:.' ··), ~ r 

generated by gua~ifying maritime. facilities( 
' ' ~ ) . . ~- ; . -~--- . -_ 

defined as:: 

(i) a facility on San ' Pedro Bay which 
• , , I ', 

rece~ves materials 1 in whole or in 

part,_ by marine carrier; or 

(ii) a .facility on San Pedro Bay which 

ships materials r in whole or in 

part, by marine.carrier; or 

(iii) a facility located on Los Angeles 

Harbor Department property_ 

( b) 'F he- -one-.f-::i f.ch.- Er.l::' -l-esse-1:'- -ql:'l.il:ft-E i t-y- -o-.f- e-i-J:y -':" ast:-e 

w!i 4. -ch--may-- be--v&.l-urne--ha·ne-l-ed-u-t-- the-- t-ra-Bs:fe-rc-, 



::S;;i:e~:::: "" at'l.& .. ,dii.:iPa.s~ ::.::~cd.±.i-1:.¥:::::: ::.lUllS t:.=a:: ::he:· 

···---~ge-ner-a-"Eetl---w-.:i:-Efl-i-n-~a---2-Q.-lR..£..1--&--.~.ad.lli-Eh-.P.E--.:the-------~~--~-

-HaE~-Adm-:b-n i -s-t.-r-a ~.i..QR--~l:Qi-ng.;. 

(c) The transfer ( storage and disposal ·facility 

operator must obtain and be in compliance with 

all necessary regulatory agency permits and 

approvals; 

( d} The transfer, storage · and disposal facility 

must he assessed . for its .:!Jnpact on the 
.,_.-_j -· .. 

environment in accordance with CEQA; ahd 

\ ·.,:·' 
'{ .. 

. -''. \ 

(e) The transfer~ storag~, :and, dispos:al facility 

shall be subject to ~onitoring and quarterly 

compliance aud~t conducted by .. the 

Environmental Management Division or its 

designee~ at the operator 1 s expensei and 

( f} A--~~ m -=amm'<:d. --~ ¥G-.l=lim€'"""' .. .;&.1mi(: ~ ... osha;!. -3.~--<be 

es=t.:a-G-:b i~ "'min= ..m-"'"~fllt-EH:t.~ .. B>g'tia:l "'~G= :"t!.a~ "=t.Bt:a:1· · 
.... ~ .... 

o i 3.. y-- 'Wt.'re't e::-3"erro:r a t-ed- -b:r ... --gt~.n'i-:-Myi ng. .... .Jtri};l!!ihl1Jre 
.. . .. 

:Eaci..J:=),t.:i-a&r"'"'<ili:t"'"'~im~=Q:b.y--:::.:BQy;i;c..oome:~l: 

Mai'-Ja'gBll\erF"\;: "'<:'@J..""""~ :i:£rn;"' "<.':lF =--~ :::= El~.l:~ ~ "'--.pl"US 
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(! . 

BE IT FURTHER RESOLVED that the Executive Director is 

instructed to develop a program to implement the above Policy. 

I HEREBY CERTIFY that the foregoing 
Resolution was adopted by the Board 
of Harbor Commissioners of the City 
of LOs Angeles at its meeting held 

·''". 

PETER MANDIA 
Board Secretary 

AFl?ROvED~AS-•TO FORM :f'Y'i::: , .· 

· ',_.~· 9 , ·J.99J:;;>'C ', 

JAMES .WJiii!N, City Attorney _ 

ny .;[)u,Q f!Ff:i:~~~ '"' 
DAvlD:McKE!rnA~ Deputy · .-, ,· !, 

DRM/dls 
06/09/93 
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SECTION 1: Introduction 

The Port of Long Beach (POLB, Ports) and Port of Los Angeles (POLA, Ports) are the two 
busiest container ports in the United States; with dozens ofvessel·calis o11 any given day. These 

. .. . l. ·. . . 

vessels, which enter the waters of the Ports :fiom domestic and internatioiia~ locatimis, are 
required to follow all federal, state, and IocaU~ws regulating the dischaige,s and maintenance 
activities that are incidental to the normal:op~rntion of vessels. In A.u~t,Rf~Q09, the Ports 
adopted the Water Resources Action Plan (WRAP), an all-encompassing plan designating Port 
resources to establish and expand efforts to· reduce and eliminate water and s~qiw,ent-:related 
pollution in the port environment. One of the control measures in the WRAP·1s 'to develop a 
discharge gu.idance manual for vessel operators whose vessels call atthe Ports, including both 
U.S·; 'fu:l(il(O}gi@_<;ti~gged vessels;'.· ..• : .• ;)f."!OYj' .· . . .. ·.• ·?~":i'T ;~w; '( . . . 

. ~ ~3,\:} .-.;{~~c~:~ Lf~~-- ~:·r. . . '· ' - - f.~·-.ucd!€~ i.'!O f~.·:-: :- ~- ·. : 

• "'•"If" f'~j";".:~:~;f; - " • ··: : • ":{· -~·, ·.·,·.~~ "<,:)_.<.-'.·~,,-~·,.)' ', 'c ' ,: .. , ':.i<~~·c••,· _J.,-,.,t) .. }./::.~-. ' 

~a~~r,IJ~tJ.~~~1E~ the Pm·~s hru: s~?~,f~~W:~f111t iinprovement over,t~e;'~a~~~e~ decades~ .. 
Drssolvetlpxygen c.oncentratwns mmo~t,ofthe harbor approach those oftlie<'tiearby ocean; w1th . 

·: :~:··)~;'l(iJ~.:""-~··.u· · .. ci '· ·- . ..: 1 •:,1 .. ~H(<~J;.H ~-\~·\- ,.,: - .c'; • ·-~1i}i''('f'J~p fr"I!'ti:; : · • c • 

~e e*~T:Pem}iB[ ?;opper~ ,con~e~t~at19~:<qplj~s1()1Yf~ metals _do no~ ~~~,~e~,~,t~~ato~ cntena; 
drss.olyed orgamcs m.tc]l. as pest~c1des ru;td polych,lo:pnated biphenyls (PCB) are*rarely. detected 
ruidi,'ffillitli'e(2i8t '~tion oftribut)ritiK@T}; a6~D.ot exC'eed regulatScy:Bfit'e¥i~~Mha a2002-2003 
~s;~$~1~~1\~~~rtai Waier QualjtY c~!b:flf:&·6~~ Q;-A.cR\yQCB)'~tl{~vsrotlfi.W#O.fus~c~s of 
toXicity'ft'8' '·Poii waters (Lyons and Bit~&; SWRCB.,' 2007). "fhe' listlli~1tiild~t 'Sebtion 3 03( d) 
ofthd1cmm~~tet Act (CWA) for tii~PSta\}~Y~:ii'6t.baS~d on cori9ertmtl~ibt}ffi¥srifv~a > 

olitiitiili6~1Url{t~fuet on Iocalii~cl ~b1a5~~f~~lffi~tit'd6ntaminati6n;iffid.~6e!,M8f;}~sbnce bf ' . p "-~nn<«>'<0"·•·:-;·,,.",. e, .. . "·-,.dl·,-~ il,~ ''l-- 1· • .. ,_ • · .• ' · ·· ~- .... ,. .. ·rf .u.,.;,;;,, -~I?ln •- · ·. f 

sedif.nent"H5Xi'cizy, benthic commuhi(Y-effdclS~o and eh~vrited ccn1centrarions~or"pbllutantS ill: !:flsll (' 
tissue {for a detailed discussion on the current conditio~ of water in the Ports, see thl-\VR.A:P, ·· 
available at www.polb.com/environment/water · guality/wnip.asp,or . , 

_'c, '"' - '• fj' - ' ' ' ' __ f • ' • -- - \ ( ' •, • 0 "j'. , __ '-; J ." ' ' • 0 0 :_ • ,-; ::.::-::~:-._, :.'l..hJ ~ ,• 
\VWW.portoflcisangeles.brg/environmeri.t/Wl'ap:asp). . . ' · · · · j 

.-<·,:;:.c~'·,,~ 'J' ,;: '--- ~'- ,' :'); 1- ;·,.-.,• ;~:\: ,; 'i~ ~' (_ '•;::·~:·y-)L=---~ ~ "" 

Currently, several types of on-water operational and maintenance activities occur reglilarly in the 
Ports, often.required for the safety of the vessel and crew, w~ch can result in discharges to Port 

c - ~ ..... ,. • • • • '" - " -' ·- ~. '1, ·' • • . . . ~-- ~ !-- ' 

waters. Federal and state regulations· prohibit discharges of pollutants arid d:hitarnina't~d water in 
the Ports, and the Ports' tariff provisions prohibit discharge of any po.tentially polluting material 
into the Ports without approval of the respective Executive Directors;· OiiJamiary 1.;~2006, the· 
California Clean· Coast Act o(2005 became effectiv~ which imposed prohibitions on five types 
of discharges (sewage, hazardous waste, oily bilgewater', graywater; and other: waste which 
includes medical waste and photography and diy cleaning chemicals). from two specific type·s of 
vessels, oceangoing ships with sufficient holding tank capacity and large passenger vessels 
including cruise ships. In 2009, the Vessel General Permit (VGP) came into force which 
regulates 26 sources of discharge. 

The VGP, signed into law by the Environmental Protection Agency (EPA) on December 18, 
2008 (effective February 6, 2009)~ regulates discharges incidental to the normal operation of 
vessels operating in a capacity as ameans oftransportation within waters of the United States. 
The VGP includes general effluent limits applicable to all discharges; general effluent limits 
applicable to 26 specific discharge streams; narrative water-quality based effluent limits; 
inspection, monitoring, recordkeeping, and reporting requirements; and additional requirements 
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applicable to certain.vessel types. The VGP applies to all vessels that operate within Federal 
waters, including U.S. and foreign flagged vessels, with some exceptions. Recreational vessels 
as defined in section 502(25) of the CW A as well as a vessels of the Armed Forces as defmed in 
section 312 (a) (14) ofthe CWA are not subject to the VGP. In addition, with the exception of 
ballast water discharges;non-recreational vessels less than 79 feet (24.08 meters) in length, and 
all commercial fishing vessels, regardless oflength, are not subject to the VGP. For additional 
information on the VGP, seethe EPA's VGP website·· · ·· · · · 
(http://cfuub.epi.gov/npdes/home.cfm?program id=3SO). ' ,. 

1.1 Purpose 
. ; /·· 

·.:· , .r :. ' . ~·-;:_jq ~._;,-j-_~· · . '. · J~l~ ~:-·,-;·f~:l ·. ; .. :: '_.: ~ ·: .' __ ~·-. ~'~~~~c.:•~ 
The purpose of this vessel guidance manual is to provide a quick reference guid~ i.q.foip}iri.g 
interested parties on allowable and prohibited maintenance activities and discharges '~thlnthe 
Ports. This manual applies to large commercial ves,~y11~.S~fl-~rally over 79 feet in len~,ap.~ will 
be availapleto v~ss~l (>peiatprs, vessel pilots, fac:>ilitjiip,fili,~~ers, harbor patrol and"P,?i,tJ:l.oliGe 
of:fieets, terfnitial sefvices representatives, and th~ pu"Rlid'tp:~4.entify allowable disc~g~§~\Within 

. '~ , ~ '.t' ~ fv < ~ ~. • ,._ ·.. • _., \ 'o_: • .,)1- ;...>,,J! '--..'•,, · . . · , . r '· ~ \ ~! ·- 1 • ~-...) / J 

the Ports. For each discharge category identified m. Section3.3, allowable proce.dures 'and 
• c \i.',j; . . -. ,<';'l} ~~_;n:-} ,.-~~-1\-~ ~- • '.· ,.·. •' ;:_-;-~_!j ;o..~j'J'.! 

-~----reeornmended-best-nianagetnefff-pmeti~11P~~¥i,enti.:fie&·· The·Bl\4J?s reoo~ndW-in~· ------
- • • • ~ ~~ - '•_,._f ~ ~ t •' . ' . ; . \ ~ f r_ •• ~ I i ~ 1

• • - : -~ ,. ) -~ .~_li I 1·' . . :s :~~~e~~J~t~4;£~d:s ~!~~~~e~v;~;~ir~;f:;s:a~P~:~!:~~.Ji~J~l~~W:g 
. - · ~L .... ~:_f ·?~ jJ:.,.,. . · ·-· .r~,-,\),1..1-~.:l.! .. ·.·-·'· ~'• ,:~~~~t V.:·LL _>·· 

the ~orts or st~~e o~t~Hfif~t~w~ters. Vess~l o~~r~l£:f?f51ft%~-p;ll1S~ a~ply f?r. ~4 9b~fW!t&Li, , 
requrr~d P?~t?; ~~ :;t-J?Pt,?vals for allow?bly _diseRM&~¥•,;Jt1Wtlie r~sponstl?~ty~o_ftli~:.:fl'ff~~r~ , 
operators, p.ot,:Po,t,t ~taff,. to ensure cowpliance 'Ylt4~~1l,appJiq~ble disc"4arg~ an,d,mamte~ce 
regul'-''ati,o.US. "'" ,,.,~ ·,,J '·'·''·'·''''''': ,: ..... ·~ ,,.,, .• ''"'''''"-U~i ~.,'-b1 ·.. . ',,, . . ,i:! !lA/J1 1U:IhiL' 

.. -.. .: . _-; _\ ..- /·· _: ;'f~)'} ):J(j ;l)i·:t _: ·. ; : ·. :. ~-

• . . . . --~·:·,:,·.~···-·-· •• ··, ;·. . . • .. - ... : --.f~~~ .c 

For discharge guidance related to recreational vess~l~i~ ~~~: th~ Clean Mariita~ ProwD;i.,)"llither, 
the EPA is in development of a draft report for Congrtiss dn~discharge for small cohnnerCial 
vessels. · 

1.2 Mowable and Prohibited Discharges' ~~d Maintenance Actiy_itles. 

The following table outlines general discharges andyessel-basedmaintenance activiti~s that may 
occur in the P-orts w:ith appropriate permits a:.ild approvals •. Each discharge is identified a[) 
allowable or prohibited within the POLI3 and POLA, with reference to the discussion identifying 
BMPs that must be put in place for each discharge. · · · 
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>,·· 

Above water hull 
cleaning and 
painting 

Sa~dj)la~ting 
(!. . . . . 

Propeller, 
polishing :and 
other in-water 
maintenance 

No .. 
; . 

. Restrictions 

Emergency 
Only 

Firemain system Emergency 
~nd Testing .. 

Cathodic 
protection 

Only · 

Yes 

is':allciwf~d irdhe Pons · . 
· · · t'otlow specific BMPs .. · 

s·pr~Y'~quirf!i·ent i~ not ilnawyd' : 
for aiiy;qn!.Water painting. - . ··' . : 
·£"'~!.FL':. ! •• 1··. · -' i · . ·. ·:- •' ~~ . /· , 

system ate alloWedihcasesof · 
emergency, when hecessaiy to 
. ensure the safetY of the. yeJ;;sel, 
and cre.w; as well as for u~·stlng 
purpos'es 'to' ensure the system 
will be operational in ah 
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VGP Section 2.2.1; 
CCR Title 2, Division 
3, Chapter 1, Article 
4.8; 
PRC 71200 etseq.; 
POLB Painting 
BMPs; POLB Tariff 

Certification- FAQ; 
VGP 2.2.9; POLB 
Tariff No.4 

---
),"1• ,, ">'· .. 

VGP 2.2.5 

VGP 2.2.12; (see 
'arsp.VGP 2.2.1-for 
deck washdown 
restrictions) . 

VGP 2.2.7 

.3.3.3 

'I 
'i 

3.3.5· 

3.3.6 

3.3.7 



Chain locker , 
effluent 
discharge 

Anti-fouling hull 
coating 

Underwater hull 
_cleaning 

Restrictions 

or the El Segundo marine oil· 
terminal. __ -•· · · /-i~)"~<~":;j:' · · · 

~~~,o\,~ ~~:~~~~ ~ 

.• _. "! .: ~-~ ~ < 

For vesse,l~ _ . ~~~"!"~ U.S. _ 
waters (Le. Ports),at,least once 
per month, chain lockers may 
not be rinsed or.p'umped out 

• ! ' • ~, c • !- ' : .J-i . ' '~- ' . . . 

within the P.oit o(~nyotherU.S. 
' ~--, ._; ( H ~--<'.,) 3,·~·-t~.;-. ·-~ -, · 

water ~!ile;~~ Jf(9U.!.tl6~for safety. 
:=or ?II qthr·'i~"e~l:i?,~l~~lPJ'!lt ~ema1n 
m the Pori~ i~m9 '[\q,~s1t re;<l:ve . 
waters subject to the VGP, cham 
locker effluent with visible 
pollutants must not be 

u.s. ang waters. If 
a vessel has previous hull 
coating's containing TBT; this 

. coating must be covered by a 
non-organoth~as~d · 

Underwater · c;leaning, . 
.including t'oi.JJing removal, is 
prohi_biteCI on ves~~ls ·with 
biocide-based antlfql!ling paint. 
In-water huJI.ciE:~i:mj~g· on vessels 
with non-biocide based . 
antifouling paint is not 
recommended b(pre(erred, but 
is allowed In the ports assuming 
an required n..iles; r~gulations, 
and BMPs, ·as idehtified by the 
EPA, SWRGB and the SLC, are 
followed. .> · :< · 
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CCR Title 2, Division 
3, Chapter 1 , Article 
4.8; VGP 2.2.23; 
SWRCBVGP 
Certification- FAQ; 
POLB Tariff No.4 

3.3.9 

3.3.11 

3.3.12 



Elevator pit 
effluent 

Gas turbine 
wash water 

Exhaust gas 
scrubber 
washwater 
. di:5charges 
_\.;: 

·~ 

Boat engine wet 
exhaust 

once per week carmot rlicl"h·O>rn 

within 3 nm of the shore, unless: 
the vessel remains in the P~rts 
for longer than the necessa.ry 
duration between blowdowns; 
the vessel needs to cond\-J-ct' · · 
blowdown immediately before 

-,_.. ~-~: -~ \ _,- enterin·g. d~Qock, ·Or;. : ~ ·:; .-

Emergency 
Only 

Restrictions Exhaust gas scrubber . 
wasliwater discharge int.ist'nbt . 
contairi oiL Sludge generated 
from exhaust gas scrubber 
wastiwater discharge must' not 
be · · .. in the · 

Yes are asked to 
minimize the use of small 
vessels generating wet exhaust 
while in the Ports to those 
activities required for the safety 
of the vessel and/or crew. 
Vessel operators are 
encourage_d to consider t~e use 
of 4-stroke engines as opposed 
to 2-stroke engines to reduce 
wet exhaust. 
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POLS Tariff No.4; 
POLA Tariff No.4; 

.VGP 2.2.11 

POLS Tariff No.4; 
POLA Tariff No. 4i 
Fish and Game C6de 
5650; 
VGP 2.2.24 

POLB Tariff No.4; 
POLA Tariff No. 4; 
VGP 2.2.26; 
40 CFR Part 110 

VGP 2.2.21 

3.3.1 

3.3.19 

3.3.20 



reverse osmosis 

Freshwater 
layup. 

Non-:oily J . . · 
mactiihery '··' 
wastewater 

.· ' . . ~ 

' 

Sonar dome 
discharge 

Sewage 

Restrictions 

Restrictions 

No 

No 

·system· 
and reverse osmosis water that 
carries in don tact with machinery 
or indtistri<!i/ equipment, toxic or 
hazardCius 'materials, or wastes 

. shall n,~f!J,e discharged in the 
Ports. · .·.:.' 

. ·.::;-~-~~"((!' ' ( _,· 
'v_::: .· 

Non-oily machinery . · VGP 2.2.17; 
shall nofbe·discharged . the · POLB Tariff No.4; 

· P6rt§. 1ii'itliecomes contaminated . : POLA Tariff No.4 
'by 6iro'r 1a~tiy'additives that are 
itoxi<f&bi6accuinutative in · 

·seawater cooling 
discharged . 

wl-ol'>ndh'l'> v~ssel is undeiway so 
that ahyctne~ai'impacts ·are 
disp!frsed. If it must be .. 
discharged1ir.i the Ports,'the 
disc~afge·rate shall oe reduced 
to minimize thermal impacts to 
the Port waters and ensure that 
the discharge .does not contain 
trace mi3tals or oils. If oils or 
inetal~fare present, the . 
discharge is prohibited in the 
Ports. 
The wa,E!r inside the sonar dome VGP 2.2.22 
shall not be discharged into the 
Ports.' . · · · 

Discharg·e of graywater i~ 
prohibited within the Ports from 
large passenger vessels (i.e 
cruise ships) and from those 
oceangoing vessels 300 gross 
tons or larger with adequate 
holding capacity. All other 
vessels must minimize the 
discharge of graywater while in 

8 

California Clean 
Coast Act (PRC 
72400); 
VGP 2.2.15 

3.3.22 

3.3. 

3.325 

3.3.26 

3.3.28 



-~ 

Graywater mixed No 
with sewage 
from vessels 

The discharge of graywater 
mixed with sewage (treated or. 
untreated) is prohibited within 
the Ports and Calif6rnia waters .. 

3.3.27; 3.3.28 
California No . 
Discharge Zone Rule 

' ' 

Many of the regulations above can be found at ViwW.calregs.com or 
www.leginfo.ca.gov/calaw.html. '·' 

'• -' ,._ 

..... ' .. ;r_L;_. 

1.3 Contact Information . ·~· . 

For more information on vessel discharge regulations and allowable on-water maintenance, 
please contact the appropriate agenoy or departme~(below: · · ·•r .! ·, 

Environmental Protection 
Af:)e·ncy : ' ' . 

U.S. Coast Guard · · · 
. 

State Water.Resources 
Control Board , : .. · 
. California State Lands . 
Commission 
Port or Long Beach 

'I 

Port of Los Angeles 

• .... _· ...... 1 ri- •t;,_.- .- . 

Table 2- Ag~ncy' Gontact Information 
.·- .t 

: ••••• ·<- .-

Vessel General Permit . (} 

Federal Requirem€mts 

State Requirements 

State 11-!=Jqu,irem~nts 

Harbor Patrol 
Terminal Services 

· Environmental Planning 
Port Police 

·Wharfingers 
Environmental Management 
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Ryan Afpert '- (202)'564-0763 . 
commercialvesselpermit!aleoa;QOV. 
(310} 521-3801 '. . ~ ... / •• 
(5.62) S77 -0334(24 h04fS) . , : 
Vicky Whitney- (9,16). 341-5455; or 
Dominic GreQorio- (916) 341:..5488 
(562)499-6312 .. 

. (562} 590~ 185 
' (562) 590-4180 

'. 562) 283-1100 • 
' . 310) 732-3500 

310) 732-3810 
(310) 732-3675 



SECTION 2: Regul~tions .. · 

Water-related activities in the Port complex are controlled by an overlapping network oflocal, 
state, federal, and international laws and regulations. Because maritime commerce involves 
interstate and international commerce, the various elements of the ·goods movement chain fall 
under a number of jurisdictions. As a result, the authority to address a given discharge or 

· activity is not always clear. 

The principle federal law gcive~ing vessel discharge and n;:i<ll11te~ance activities is the EPA's : 
·· VGP. In addition; the California State Lands Conunission' (SLC) and the State Water Resources 
Control Board (SWRCB) havejdentified discharge regulgttkms,including the California Clean 
Coast Act of2005, as has the.P'OLB and POLA. · · • ·"''' :uJ:; ~N··, . .- · · ·. · ... -··~ 

. _..·_.-.; 

Federal regulations pertaining to ballast water manageni{mt are currently being developed by the 
U.S Coast Guard, with assistance from other federal and state agencies, including the SLC. As 
such, there is the potential that new or updated ballast water management regulations will be 
identified. Refer to the SLC forupdates. · t-Hl'OriU' : · . r·. ~. 

2.1 Federal Laws· arid 'R~'gnlations 

Clean Water Act: The CWA (~+-~Op), which is admini~tt?f~d.primarily by the EPA, governs the 
discharge ·of pollutants to water·s Of the Umted States througli'tlie National Pollutant Discharge 

,,-~p~tion "~Y?te:tA (NPI?~~),:Py~~pystem .. " " l· . · 

("~"· .:s ):,,.\t.' ? ·.· ._.; : ·;··'('":,.i~Y~:~A~~~~~/'''''' .. · · .· .... ·. ·'·' .·.· , , ,., " .. ,, .,., 
Vessel General Permit: Under the authority of the CW A the EPA recently issuect'a 
nationwide NPDES pe:i:mit related" to vessel discharges . . . (see . . .. 

. http://cfpub.epa.gov/npdeslhome.Cfm?program id=350 fonnore . The permit's 
requirements include narrative effluent discharge limits to be ad:it~yed through operational 
control measures and the use ofbe.st available technology and illspection, monitoring, · 
recordkeeping, and reporting reqUirements. Additional requit6ihents are applicable to certain 
vessel types. The VGP is applica~le to specific vessel types and)~ngths, including c.ruise ships, 
oil tankers, bulk carriers, container ships, and emergency r:eSJ?pP;S,etessels, that operate within · 
the Ports. All recreational and inilitmy vessels are exempt frbniC:overage under this permit. All 

. other vessels less than 79 feetinlength and all commercial tlshllgyessels (regardless of size) are 
· excluded from this perillit, excepifor discharges o:fballast water. >The VGP is administered and 
· enforced by the EPA. The EPA is clirrelitly in discussions with thb U.S. Coast Guard regarding a 
possible enforcement role for some aspects of the VG.P. 

The VGP's requirements overlap with a number of existing laws and regulations. Vessel 
operators must also comply with those provisions of the following laws and regulations 
applicable to specific vessels (not intended to be an exhaustive list). 

33 CFR parts 151 and 401: Coast Guard ballast water management, discharge, and exchange 
requirements. 

33 CFR part 155 Subparts B and C: Coast Guard oil pollution prevention requirements. 
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33 CFR part.159: Coast Guard sewage discharge requirements. 

40 CFR part110, 117, and 302: EPA oil or hazardous substance discharge reporting 
requirements. . · 

40 CFR 122.44(p ): Coast Guard requirements for safe storage and transportation of pollutants. 

4~ CFR part 140: EPA sewage discharge requirements. 
: ,i,.' 

16 USC1431 and.15 CFRpart 922 a~d50TFR part 404: National Marine Sanctuaries Act· 
and impl~menting regulations. 

33 USC l90-1915: Act to preventpollutionfrom ships. 
; . ~ . 

33 USC 2701-2720: Oil pollution act of 1990,: 
... ,. .. 'I. ; ..• : 

2.2 State Laws and Regulations 

California State Lands Conimission: The' SLC was established in 1938 with authority detailed 
in Division 6 of the California Public' Resources Code (PRC). The statf of the SLC serves the 
people of California by providing stewardship ofthe lands, waterwa~, and resoqrces entrusted 
to its care through economic development, protection, preserV-ation,· and fest(?Hiti~n~ . the 
folloWing FRG artiCles were establishect:by)the SLC tiJ faCilitate the dischargmg1bfballast water 

. and hull maintenance in CalifomiawatersY · . · . · · !,· . .;t;::) :: .• 

·- . i • -~- ~- ::.~ ' 

Article 4.6- Ballast Water Regulations for Vessels Arriving at CalifoniidPort~·or Places 
aflerJ)eparting.from Ports orPlaceS within the Pacific Coast Region: The pUrpose of Article 
4.6(CCR Title 2, Divisim:i3, Chapter 1) is to move the state toward eliltii:nation of the 
discharge of non-indigenous species into the waters of the state. Under Article 4.6, the 
ope:(atorirrcharge ofavessel that arrives at a California port(i.e. POLB,.POLA) shall 
employ atJea$iOne of the following ballast water management practices:·· 

•.. Exchange the vessel's ballast water in neat-coastal waters, before entering the waters 
of the state, if that ballast wa:ter has been taken on in a port or place within the Pacific 
Coast region. 

"' · Retain all ballast water on board the vesseL 
• Use an alternative, environmentally sound method of ballast water management that, 

before the vessel begins the voyage, has been approved by the commission or the 
United States Coast Guard as being at least as effective as exchange,: using mid-ocean 
waters, in removing or killing non-indigenous species. · 

• Discharge the ballast water to a reception facility approved by the commission_ 
• Under extraordinary circumstances where compliance with subsections (a)(l) through 

(a)( 4) ofthis section is not practicable, perform a ballast water exchange within. an · 
area agreed to by the commission in consultation with the United States Coast Guard 
at or before the time of the request. 
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Article 4. 7- Peiformance Standards for the Discharge of Ballast Water for Vessels 
Operating in California Waters: The purpose of Article 4.7 (CCR Title 2, Division3, Chapter 
1) is to move the state toward elimination of the discharge of non-indigenous species into the 
waters of the state.: S~bject to the implementation schedules identified in Section 2294 of 
Article 4.7, before discharging ballast water in waters subject to the jurisdiction of California, 
the operator, or person in charge of a vessel to which this section applies, shall conduct 
ballast water treatmen~ so that ballast water discharged will contain: 

e No detectable living organisms that are greater than 50 micrometers in minimum 
dimension; , ! . ·, . 

• Less than 0.01living o~ganisms per milliliter that are less than 50 micrometers in 
minimuill,~di.pJ.ension.and more than 10 micrometers in minimum dimension;:'', 

• For living organisms that are less than 10 micrometers in minimum dimet:tsion:: '· 
a. less than 1,000 bacteria per 100 milliliters; 
b. less than 10,000 viruses per 100millilite:rs; •, ·· 
c. concentrations of Inicrobes that are less than: 

1. 126 colony foimingunifs(petdOO:Ii:Jilliliters ofEschericliia':co:ir;:.;: ·· 
ii. 33 colony forming units per 100 milliliters of Intestinal enterococci; 

and ~~£i<~i'i .,:~ ~ .. _ _. .. .: \ ~~:.t~~-)~ 
. 111. 1 colony forming unit per 100 milliliters or 1 colony forn1ing unit per 

. , .. , ;;r ',"gram ofwet weight ofzoq},C?gic~.!,samples of Toxicogenic Vibrio; · · 
· ,·:·~ "j ()·~: ~,F~()lerae (serotypes 01 an_4,,PP~k · · '· ·,.: i, ! · 

•. ·,::J;o.H J~·cr-.. ·-·· . _ ~ · J-: .1 -:r..':~-~r;·:.r;----:/~~0 ·,· 

Jmpleme.p.tation;~P¥~;(lrile as fql)ows: ..... :.- . : .i ,~, "; 1• ·• :J ... 

• . Jile~gJggu,ary 1,. 7010, for vessels ·.co~trn~ie:cl. on or after that date~With;aballast 
water capacity ofless than or equal to 5,00Q:m~1;ric tops. • •.. i 

• Beginning January 1, 2012, for vessels constructed on or after that date with a ballast 
water capacity.greater than 5,000 metric tons. . . . · 

0 }3eginning January 1, 2014, for vessels constructed before January 1, 2010, with a 
ballast w~ter capacity of 1,500 metric tons or more but not more than5,000 metric 
ton&·· · · 

· • Begi.Oning January 1, 2016, for vessels constructed before January 1, 2010,witha 
ballast water capacity ofless than 1,500 metric tons, and for vessels constructed 
before January l, 2012, with a ballast water capacity greater than 5,000 metric tons. 

Article 4.8- The Collection of lnfonnation Relating to Hull Husbandry Practices of Vessels 
for Control of Marine Invasive Species in Waters of California: Article 4.8 (CCR Title 2, 
Division3, Chapter 1) requires the owner or person in charge of a vessel carrying, or·capable 
of carryirig, ballast water into the coastal waters of the state to file the "Hull Husbandry 
Reporting Forffi" developed by the SLC, providing information regarding the hull husbandry 
practices relating to the vessel, within 60 days of receiving a w1itten or electronic request 
fi:om the SLC. 

State Water Resources Control Board: The SWR,CB was created by the Legislature in 1967. 
The joillt authority of water allocation and water quality protection enables the SWRCB to 
provide comprehensive protection for California's waters. Upon approval ofthe EPA's VGP, 
the SWRCB adopted additional regulations pertaining to vessel discharge, as allowed by Section 
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401 of the CWA. This certification can be found in Section 6.2 ofthe VGP. By certifying the 
VGP, the SWRCB identified that the following shall be prohibited from entering California 

• Hazardous waste or contaminated materials 
"' Sewage sludge 
e Used or spent oil 
• Garbage or tras~ (including plastic) 
• Photo-developing waste · 
• Dzy cleaning wastes . , _ 
• Noxious Jiquid substance·iesidues 

. e:~··-Medicalwaste . ~~f:<i · 

Further, the State of California requires all ballast water discharges follow the requirements 
established by the SLC and prohibits hull cleaning of vessels with biocide-based antifouling 
paitifs'iiiCalifomiaimpaired w?tersrpe}:the Statc;:s FAQ respons~·;:vrulable on the SWRCBs· · 
websi-te> . . . · · · .. H :r,::':i), \ · " · 

Californja Clean Coa~·t ActM2oosqThis statute (PRC 72400Yautnbfuesthe,SWRCB and the 
SLC to regulate the release of graywater, sewage treated or untreated, sewage sludge, oily · 
bilgewater, hazardous waste, o~ oth~r ~aste by oceang?ing ships of300 gross tons or more, as 
defined, and by large pas~erl.geJ.!·'~~1selS' mcbJ.ding cruise ships into the marine waters of the state 

. •. c~~i:t~fud£~~;~:!ff] 
QL'-'''-'~·~'-' aJld'_Sewage(treated!QT! 1·\ ; 

. marine sanctuaries. Oceangoing 1 
! . . . . - ; . 

. . gross tons or more are prohibited from discharging oily bilge water, other 
waste} hazardous-waste;.·and,graywater~; For graywater the prohibition only applies if the ship 
has' sUfficient holdingtank·capacicyP' :· · . -

-:;-_. • .. · L: .. " ' _, ~~--f<3U !;::~!) yr~;: , 

Califorhla D~p~rtment ofFi~li ~:n{fGanie Code 5650:.Under Fish and Game Code 5650, it is 
unla~JO de_po_sit in, pel'mi~ W pa:;;~ into~ orplace where it can pas_s:· into the waters of Califm,-,nia\ 
any·orthe folloWing: · · ·,, •·, · . · . -

· • : · Any petroleum, acid;'coal' or oil tar, lampblack, aniline, asphalt, bitumen, or residuary 
product ofpetroleum, or carbonaceous material or substance. 

•, , : A-.pyrefuse, liquid qt sqlid~ fi:o,m, any refrnery,. gas house, tannery, distillery, chemical 
.w~I"ks,·mill, or factory of any kind.· 

• Any sawdust, shavings, slabs; ot edgings, 
• Any .factory refuse; lime, or slag. 
.. Any ·cocculus iridicus. . . 
" Any substance or material deleterious to fish, plant life, mammals, or bird life. 

California No Discharge Zone: On February 9, 2012, the U.S. EPA signed and approved a 
State of California proposal to ban the discharge of sewage (both treated and untreated) within 
California waters. This ban creates the largest no discharge zone in the United States. The rule 
established a no discharge zone (NDZ) for the following vessels within the State of California: 
all large passenger vessels of300 gross tons or greater and large-oceangoing vessels of300 gross 
tons or greater with available holding tank capacity or containing sewage generated while the 
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vessel was outside ofthe marine waters of the State of California, pursuant to Section 
312(f)(4)(A) ofthe Clean Water Act (CWA), 33U.S.C. 1322(f)(4)(A). This rule covers all 
California waters within 3 miles of the coastline. 

2.3 Local Laws and Regulations 

Port Tariff; Port Tariffs govern a variety of activities in the port, including vessel operating 
procedures, fees, wharf and dock usage, and the use of hazardous or pollutil:lg substances on or 
near the water. The tariff contains prohibitions on discharging oil, wastes, .w~!e ,a,nd 
bilgewaters, and rubbish into or near Port waters. Because they are enforcea,ble,and .can set 
penalties similar to municipal codes, the tariffs give the Port broad powers to r~~late activities 
within its boundaries .. · · , .\;,T:.: ; . . .: •. 1,"·

1
·-·:_·:•:.: •· •. •.· .... 

·~· J- _J .'. .,., .... ,. • " 

; ~ !:Tr~ ~;-~;;~}jf1 · ,. • '.'~ J i:riJ~ ':~i · ,: · --~·~·fJ ·1!' · 

Port of Long !l.~~£b 7 Tariff No. 4: The POLB,;:(ariffNo. 4 governs a variety O-(~snvities that 
occur within the Long Beach Harbor District. Section 7 identifies the general i.Ules and 
regulations that apply to activities within the PO LB. The following table identifies the rules 
related !o(lis~~argxs):}J,at are allowed and p~oJrioite.4 by, the POLB tarif.f. ! '\rwr' . , 

.·· · .. , .. · 
.:,n f•,:- r~t~: J:r)'o:.- .. i. · 

. '-.• 

·: ,": ', . ~- '\·~,' -~ :·-" . . '"· .. 

·. TabieJ,~POLB TariffNo. 4 . '' {' ._, __ ·-.- .. 

7 4~ I Disch?,rqe,~M:;lean Ballast Water 

' ~ ~ _F ' - , 

750 I Discha'rging Bilge or Foul Ballast 
Water and Refuse Prohibited 

751 I On-Water Vessel Maintenance 

·· N.o ,.~1~JI?,~r~J.t~ter.shall'be d.i~cnatged, fn~rn: ~,IY~?.,~~!;.within .the 
· Haroor, D•stnct unless the d1scharge comphes·:w•th all 
L'·· ·,.-.'~!;~ '/ ---~~r;:·; --- ·-~·-· · ·: '1' ". :·.-··. ~ r:! 1 :.;;-~~ •. ~~,,-• 

,apphcatile_federal, state, and local rules andTegulatlons .· 
;, -~_:· '_1-~!~1-~:;--~=-· ·, . : ·. -·-:;;·:·- ' ... 

In the event that the discharged ballast water does not follow 
all applicable rules and regulations, the v~ssl:J.I owner/operator 
shalt be liable for any damage and shall pay all costs of 
cleanup and remediation imposed by any agency with 
jurisdiction. · 
No person shall discharge any treated or untreated bilge or 
refuse into the waters of the Long Beach Harbor District If 
such an activity does occur, it shall be stopped immediately 
and reported. 

In the eventfhatthe bilge water or refuse is discharged, the· 
vessel owner/operator shan be liable for any dEunage and shall 
pay all costs of cleanup and remediation imposed by any 
agency with jurisdiction. 
Any person wishing to conduct on-water vessel maintenance 
activities, including but not limited to hull maintenance, 
cleaning (of vessels with non-biocide based paints), and 
painting, must obtain prior written approval from the Port of 
Long Beach Tenant Services Section. Any in-water· 
maintenance, cleaning, or painting shall be done in strict 
compliance with BMPs and shall follow all applicable federal,· 
state·, and local regulations. 

Jn the event that on-water maintenance results in the 
discharge of pollutants to the Harbor, the Responsible Parties 
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shall be liable for any damage and shall pay all costs of 
cleanup and remediation imposed by any agency with 
illiisdidioJL ~ -

754/ Discharging Oil into Water No person shall pump or discharge any of the following 
Prohibited materials or substances into the Long Beach Harbor District: 

oil, hydrocarbon, or other material or substance defined as 
hazardous. 

Port of Los Angeles- Tarijf No. 4: The POLA T~ffNo. 4 governs a variety of activities that 
occur within the Los Angeles Harbor District. Section~l8 identifies the general rules and ~-· .. 
regulations that apply to activities within the POLA. The following table identifies the rules 

. related to discharges that ;?I~1a.Uowed and prohibited by the.POLA tariff. 
.'q 

~ . ~ . 
; ! ~,-:· ;YJ J ~0 ~-~~.:,~=. · Table 4 - POLATatiffNr. 4 . 

·' . d 

. .1 ··(rU.¥!1.: 

tf"le. waters of Los Angl'lles·Harbor ariy··af the~ to~Hd1Ninb!Jii:.l 
m.ateria Is, or ,~!lb~t~nce:~; ;()il, .s pirif~ ... corr:IIJ!Js~!:?le li~4i~s,)::qi::JI , 

· tar, refuse, residuary products of coal, petroleum, asphalt,· 
bitumen, or other carbonaceous materials or substances, or 
any products di c?inpbuncf6f/6r ~riy biigewater c;6n~ainipg 
any of said materials or·substanc·es;, Anyone having ' ::; 
knowledge of the pumping~ aischarging; depositing; passage 
or escapement of such materials or substances shall report 
the s,ame imfr!ediqtely, f(). 'he Harbor; Department; and;upon 
discovering such pumping, discharging passag(l or .·'. . • 
escapement,' Clean'up ancf'remove the same'froin the waters 
of Los Angeles Harbor. 

It shall be unlawful for any person in charge of a marine oil 
terminal to load, !;lischarge, handle or store any petroleum or 
petroleum products unless not Jess than 305 lineal meters of 
workable oil spill booms are available on the premises; 
provided, however, that the City reserves the right to grant 
permission to the person in charge of a marine oil terminal to 
install an air barrier system of controlling spilled petroleum or 
petroleum products in lieu of the aforesaid requirement of oil 

·11 booms if such is first the Executive Director. 
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1880 I Regulation of Ballast,, 
Discharge, etc. 

It shall be unlawful for any person to pump or discharge into 
the waters of Los Angeles Harbor any foul bilgewater, ballast, 
slops or refuse, without having first obtained written permission 
so to do from the Executive DireCtor; and the Executive 
Director may grant such permission subject to such terms and 
conditions as in his sole discretion may be necessary for the 
prevention of water pollution, such as, but not limited to, 
pumping or discharging above the waterline so that a visible 
outfall may be constantly inspected. 

· .. \ . 

2.4 , , . International Regulations • • 
.,. 

Intern~tlonal Convention for the Prevention ofMarine Poll~tion:rr8niShips (l\1ARPOL): 
The International Maritime Organization (IMO), a United Nations grouP. ·established in .1948 to 
promote maritime safety, adopted theMARPOL treaty as a reaction to oil spills in international 
waters. Eventually it wa~ l:"ec9gni~~<l . .t!t.~tJq~iher measures neecl~cl t · qdressed regarding 

. ·;L,;,'~~~jlJ§~~emarine-~!lyif:PAA!~!~,t~y~J¥P.~·:frRm op~r~~on~J ~ft~, -·~~t;: -r~ifBauses. :A~er~~ · 
, . · ·addition,of:several amendfiients called1~'annexes," as well as the Protocol'of1978 relatedto.oil 

• · poittitio~;·~~ convention now covet~ !i91Jiition by oil~ chemicals, packaged harmful substances, . 
s~:%~*~t¥#P·~~e, ano air cm1ssrons:,, ~OL cont:uns requirem~nts for ;ffianagin~ the vario~s 
cla,~,~-5~ Af p91lu~ants onhOfl.rd vessels •. ' .As @·example, Annex I (011 Pollution) specifics how mly 
ballast and bilgewaters inust be contained:artd managed and establis1J,~~-§Py9iflc~tions for new 
coll$fuicii~ri::"that mclude balhtst· w~tet .Arld;oily waste tanks that ate';separat& from the 'cargo . 
t~p~tw~n ~s dottble,.hulled coD.stru.c'iloiff6r oil 'tfmkers. See : · · · · · · · 
http://wwv/ihl.o;~rg/Co~ve:riti6ns/cotit~hts).h8p?doc· dd,;,678&topic id=258 for in.ore detail. 

~~~~H'{~~JI\HHi ~;) •' :!' > • • _..·· - '·- '"···.~ .-~~ ;l . ·-- · . : - ; ... 
• < J~;--_:{· '. . . . -- ·' -~----.-.J<d.~-~ -->~~- _,·. ._.·. . .- ---~,_~,_.,, ···-·· .. 

IMQ R~~ol~tion.A.928(22): The International Convention on the.Controh>fHarmful Anti.: 
fouling: Systems on Ships prohibited the use of harmful organotins in anti-fouling paints used on 
ships. ··Begjnnhig on January 1, 2008 (effective date), ships either: · 

· A. ; shall not bear such compounds on their hulls or external parts or surfaces; or 
. B. shall bear a. coating that forms a barrier to such compounds le<l.Ching from the underlying 
· . non-compliant anti-fouJing systems. 

'fhisJMO resolution called for a global prohibition on the application of organotin compounds 
that};t~.t ~s biocides in anti::.fouling systems on ships, including TBT. 
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SECTION 3; Vessel Discharge, Maintenance~ and Best Management 
------~--~--~~-...... ___ ·-------

Practices 

Discharges from ships; harbor craft, recreational vessels, and in-water structures contribute to the 
Ports' water·pollution! Modem maritime operati0ns involve hrrge vessels that use a variety of 
potentially toxic materials such as petroleum products, metallic and organic anti-fouling and 
anti-corrosion substances, and paints; they discharge particulates into the air; and they produce 
hllinan wastes and Tefuse. Discharges from ships; wliethet allowed or prohibited, impact water 
quality m.·the Ports~>Deck washdown and runoff may' contain oil, grease, cleai:i.erdfdetergent 
residue, paint chips,,paint droplets, and genenil debris;~ while bilgewatercari iliclud~;Bii; grease, 
volatile and semi,.:volatile organic compounds, inorganic salt~,' and metals. 1i ;;,. ,: · 

, ~,~~{ <l~ ~~·~J.i,,._·~ -:,~ L~-~~ frrt?,·.; ·r ·\ · --~ / ·::) : .. :r:'.:.~.--

3.1 Best Management Practices 

BiviPs are 'envir'dtiirientally friendly altemativefdif cciill.Dion activities. that' may' ~iJsei pdllution or 
:coniamillation 'to thte·eri:vironment. BMPs' ~~u(IJ~'J~li~rP.~Hyb· operating ·metho4~ ;tli'~f pfevent _ 

. pollution ot'alteinative1products tlillt can be tis'edt8~edtlce tlie source ofpolluti~~;~:.419ng with 
...... ' .. -~· .. ~~<·,~--'}'"• -~~ ~t•+ • ~·. [_ •. - .. -~~--~ ··"l -~11~_•-l>,'-1!! 

alternative open!tiligifuethods ·and products~. B~s Jhay'cqiiSist· ofstructifraJ .chruig~s'1;}ilit dm 
assist an are~. ~r ~~~~~ion i~ reducing tr:~ atf~~t1 ~n~~*u~oxt . .. ·. . .. : ,.; .r: · ·_; ~::·;·;)~:~:;~~!. 

• • I J >..-' t ... -6- • ~· ~ •' • ,,- , • , ' • 

In the case of ev~ryday vessel operations and discharges, there is no one BJv.lP tliatsd'i&fbe:·· 
followed:that has 'thefability to. significantly redqc·e·•ov?elim.iruite,polluted' disthargePBften;' a 
combination of many BMPs can provide the best defense against polluted discharge from 
vessels; While· BMP implementation can reHuce;the potential for polluted disc:H<ilge to' leave tlie 
vessel, it does npt give a vessel the authority to discharge ahd does not guarantee\cbnipliance 
withrequireddlschargepermits. .· 1 ' .··\ · •. '-''··' '·' • 

3.2 Prohibited Discharges 

Section 3.3 identifies some oftlie discharges that may occur in the Ports. While the discussion 
of each discharge identifies specific regrilati.ons' and BMPs;· iHs important to note that \any · 
discharge that contains pollutants or materials that can be harmful to'wated}uaiity, fish, 
plant life, mammals, or bird life is a violation and must be terminated immediately (POLB 
Tariff No.4, POLA Tariff No.4, CWA, VGP, Fish and Game Code 5650). Harbor 
PatroVPort Police and U.S. Coast Guard must be notified irn.niediately.if illicit discharges have 
occurred. 
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'"·;,. 

3.3 Discharge Status and BMPs 

3.3.1 Deck Washdown and Runoff 

Deck wash down is allowed in the Ports as long as the runoff does not contain any 
pollutants, including trash, oils, metals, paint, or other debris (POLB Tariff No.4, POLA 
TarifiNo. 4, VGP Se~. 2.2.1).-U,:• · ·: . 

Overview: Deck runoff occurs; from all vessels as a result of precipitation and/or deck cleaning. 
Gonstituents of deck runp£f mi!.y'd11clude oil, grease, cleaner or detergent residue, paint' chips;:and 

. g~:g¢r<:tl debris (e.g., paper,. V{ire)~?JDischargerates 'for deck.nniqffivacy from vessel to .. vessel•and 
depend on weather, deck maGh.ip~zy. deck operations, and :frequ~p.cy of deck washdowns.: Due to 
the nature of vessel operations, desigh, and safety, it is not always feasible to hold or treat all 
deck runoff. . c.l ; : 

_. ·) ~~-q-qiJ:~d Actio?-:. ,:Oe~k ~?,:q:!P;~~t_ p.ot contai~ <JllY 'i~iQ}K :pg~~v~t§ ,or rust. ·If dec1c TIWQ~ is 
not clear, the actiVIty must Immediately be. te11ll1Uated and ryported to Harbo.r Patrol/Port Pohce 

,".• ,., ,. ·." ·',~!n:;·;~p)~.~,,~:·t • • "• ~''"l c.f,,"•}Jt.L\'.~~'·' c • •.• ap.? fu,eU.S. Coas~puard,;Q>RL!a;Jari'ffNo 4, POLA ]'arif4N,9dl)-,.The following are.· 
prohibited from entering Port waters as a result of deck washdown and runoff: 

I 'J. ~;. -.. ·_,':,_;:;. -~:} ;-G,)I.~L;t,l... . . ' ·-· .l.·t.,:-J >;:·'· ",,~' ~ 

• Refuse, including garba~~·AC?Pk: debris, etc. >- .. d -.~ .. , 
• Chemicals, including greaSe, fuel, hydraulic fluid, caustics, detergents, etc. 
• .. :¥C?tals ·· .... ,:-.>n <~-~ ~1:·;r~-~· .. :·- _. . :::·_·l-~~q ~) 

1; ~ ., .·. ;Faint ,droplets o:r- ()1:]:Iert 4vP.P.ilf occurring as aresult:.O:f<;lecka!J.dlo~.hull cleaning~ . , 
,;··.·~ .. ~{t:;·n J~~nin:s1r: . , I· ;q nl;~J 

. ~equired Bl\ti'f's: Under:general:¢'ircum~tances, the Ports request thatvessekrews riot engage 
in deck washdowns while jn portbJnthe· event that such activities are necessary for the safety of 
the vessel and/or crew, the following Blv.[ps have been identified .to minimize the potential for 
pollutants to reach Port waters (VGP Sec. 2.2.1 ). ·. 

• Clear decks of debris, garbage, cargo residue and spills befor~: 
o Deck washdowns · 
o Entering <ID;d leaving port ,; 

'ill When required by the class societies, vessels must be fitte~ with and use perimeter spill 
rails and scuppers .•. :. 

• . Drip pans used to C()llect oily water from machinery must be drained to a waste container 
for proper disposal or periodically wiped and cleaned 

e When washing down the deck, use cleaners and detergents that are: 
o Non-toxic 
o Phosphate free 
o Biodegradable 
o Minimally caustic or non-caustic 
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3.3.2 Above Water Line Hull Cleaning and Painting 

-~Al:iove water hUIRleaiiiiig and paintmg Is alloweil m tbePortsout must follow specific __ .. ___ _ 

BMPs (VGP Sec. 2.2.1, POLB Painting BMPsffariffNo. 4, POLA). Spray equipment is 
not allowed for any on-water painting. 

Overview: Above water line hull cleaning and associated discharges occur when areas of the 
hull or other exterior portions of the vessel undergo regular cleaning. Constituents of above 
water line hull cleaning may include grease, paint chips, paint droplets, and other associated 
materials. 

Required Action: Under general circumstances, the Ports request that vessel crews not engage 
in above water hull cleaning (those areas above the antifouling coating boundary) or painting 
while in the Port. In the event that such activities are necessary, the· fo,_rowing BJVIPs must be 
followed (VGP Sec. 2.2.1, POLB Painting BMPs, POLA). ·When painting within the Ports, the 
vessel operator must first contact Terminal Services/Wharfingers. Further, the Ports do not , 
allow the use of spray equipment of any kind for on-water painting. As always, if a spill occurs, 
immediately stop all activities and contact Harbor Patrol/Port Police and the U.S. Coast Guard. 

The POLB shall be notified prior to any above water cleaning or painting to ensure that 
appropriate BMPs will be used (POLB TariffNo. 4). · 

Required BMPs: The following BMPs must be followed for maintenance and painting 
activities. For maintenance cleaning of the hull above the water line (above the antifouling 
coating boundary), only use soft brushes and ensure that any debris is captured and discarded on
land. Cleaning materials must be non:.toxic, biodegradable, and phosphate-free. Pressure 
washing is not permitted. Discarded material that contains any potentially hazardous :t;naterials 
must be handled appropriately. 

The following BMPs must be followed by vessels performing.paintmg activities in the POLB 
andPOLA: 

e No spray equipment is to be used. 
I 

e Painting shall occur in dry conditions only. 
a Perfo!.Ql paint and solvent mixing in a contained location either onshore or on the vessel 

so that nothing can spill directly into the water or storm drains. 
• Store materials such as paints, tools, and ground cloths indoors or in a covered area when 

not in use. 
• Painting to be performed from a proper raft, suspended from the deck of the vessel, 

designed for the purpose of vessel painting. 
• Raft shall be held as tight as possible against the side of the Ship. 
a There must be protective canvas overhanging the sides of the raft should any drops fall 

from the rollers. 
a If painting from the wharf, ensure protective canvas is properly installed to contain drips. 
@ Only one half-full paint drum (10 liters max) will be allowed on the suspended raft. 
e Task shall be carried out by fully qualified, experienced, able seamen only. 
e Raft personnel shall be in VHF Radio contact with Duty Watchman. 
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• Spill equipment shall be ready at Ship's bunker station. 

Any spillage must.be reported immediately to the U.S. Coast Guard on VHF Ch16. 
Any spillage must also be reported to Harbor Patrol (POLB, 562-590-4180) and Port Police 
(POLA, 310-732-3515). . 

. ~ . 

/ \ ! " 
~ :_· ; \ ' 

:.:-' ' 

.;; . 

' 1 • ~ 

·-;._-
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3.3.3 Sandblasting 

Overview: Sandblasting is the operation of-forcibly propelling a stream of abrasive material 
against a surface under high pressilfe,to m~ke it smoother, remove surface contaminants, or 
'roughen it. When the activity occurs on vessels, sandblasting can remove paints, oil, metals, or 
other pollutants that are prohibited fr~m ~ntering Port waters. Due to th~ nature of sandblasting, 
it can be difficult to fully contain the spray and materials being cleaned. 

Reqhtted,Action: S~dhlasting,ls nJ~ allowed on vessels that ar¢ ~n~water. If sandblasting is 
reqtilfed, it must be done in dryd.ob~ihlder proper conditions, enstmng that runoff does not enter 
Po~waie;s. · · · · · "''J>[.. · · ·· 

·~; ,·· l ~ • < • ;,. _,.! l ~ 

' . . 
-~ : ; ' . ; '· . \~ ~ ; -. 

·, .. 
.i • ~ • c _J- -~ 

1 --~ ' '·' 

-~: ·: i i . ~ . . . ) ) ' ! . . 

'. 
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3.3.4 Propeller Polishing and Other In-water Maintenance 

Non-essential propeller polishing or other in-w~ter maintenance should not'occurin the 
Ports (VGP Sec. 2.2.9). Propeller.polishing and other in-water maintenance is not 
recommende() or preferred in the Ports, pu~ i-~ ~llowed assuming all required rules, 
regulations, BMPs and best available techn()lo"gy; as-determined by both, the".SLC and the 
SWRCB, areu~¢~ (SWRCB VGP Certificati'oli): For underwater huli.c-~#.n:ing;s'ee section 
3.3.12. .. .... .· .·. ··.·_"""·"·"'·· . 

.. ::'i>: . ';:\)"" • 

Overview: Oil to sea interfaces include any mechapical or other equipment wh~.re seals or 
- 1 ! ' <' ' : ~ • '.' ,- 1 ! , ' . - . - - '- j / ~ I '· / r } , ' 

surfaces may~~!~as~ small quan~ities o~ oil t()J~~.s.e~~· ?xamples inc:lude conttqHftq,~pitch 
propellers (CPPs). CPPs are vanably-pttched propeller blades used to change llie sp~ed or 

- .-- • ~ 1 

direction of a vessel and are used in addition ·to the main propulsion system. Hydr~nilic oil can 
leak from CPPs if the protective seals are worn or defecti~e, and large amounts may be 
discharged during maintenance and repair. Another example includes fl:ldder bearings, which 
allow a vessel's rudder to tum freely and can be either. grease-, oil-, or water-lubricated. 

. . 

Required Aetian: Fer-these-vessels-in-the-Pcnts,ne · ed-fC>r-the--~~~ 
safety of the vessel and/or crew) propeller or in-water maintenance should not occur (VGP Sec. 
2.2.9). As adopted by the SWRCB (SWRCB VGP Certification), propeller polishing and 
maintenance is allowed in the State of Californ.ia until the biofouling management regulations for 
vessels are adopted by the SLC and become effective. After the SLC biofouling management 
regulations become effective, propeller polishing is allowed as specified in thatrregulation. All 
other in-water maintenance is not recommended or preferred, but is allowed when the best 
available technologies, as determined by both the SLC and the SWRCB, are used. For in-water 
hull cleaning, see section 3.3.12. 

The POLB shall be notified prior to any in-water maintenance to ensure that appropriate BMPs 
will be used (POLB TariffNo. 4). 

_Recommended Bl\1Ps: Regular maintenance is recommended to ensure all parts are in good 
working order to reduce the potential for leaks. Significant vessel maintenance relating to the 
propeller and telated parts should occur in drydock, where oils cannot be released into the 
environment. In the event that crew and/or vessel safety is of concern, the folloWing BMPs 
should be followed to minimize the potential for the release of pollutants. 

e Vessel owner/operators must apply lubricants and maintain all seals so that discharges do 
not result in a visible sheen or are otherwise harmful. 

'" Before being placed in service, and after periodic lubrication, wire ropes or cables and 
other equipment must be thoroughly wiped down to remove excess lubricant. 

e If maintenance or emergency repair must occur on stem tubes or other oil-to-sea 
interfaces that have a potential to release oil in quantities that may be harmful as defined 
in 40 CFR Part 110, appropriate spill response resources (e.g. oil booms) must be used to 
contain any oil leakage. 

o Operators of the vessel must have ready access to any spill response resources to 
clean any potential oil spills. If a spill occurs, the responsible party must inform 
Harbor PatroVPort Police. 
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• Use of an ·environmentally preferable lubricant, including vegetable oil, synthetic ester, or 
polyalkylene glycol as a base for these applications is recommended, when feasible. 

-----···--... a-- Dse of an environmentally preferafile Iubncant does not autlionz:e1heatscliarge or--- - ·-
any lubricant in a quantity that may be harmful as defined in 40 CFR Part llO.or 
cause a visible sheen as these oils still cause many undesirable environmental 
impacts, though these impacts are potentially less severe than those caused from 
petroleum-based oils. · · 

· ... ,· _-•'Y}; 

;", . 

.) ," 

'· 

-~ ; : ; > 

;·. 

:'"I 
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3.3.5 Aqueous Film Forming Foam (AFFF) 

The discharge of AFFF within the Ports is allowable only during an emergency (VGP Sec. 
2.2.5). . 

Overview: AFFF is a synthetic firefightirig agent consisting of fluorosurfactants and/or 
fluoroproteins. It sen!es as an effective fuefighting agent by forming an okygen-excluding 
barrier over an area. In order to produce AFFF, a concentrated solution of the foam-forming 
agent is injected into the water stream of a frre hose. Vessels equipped with AFFF equipment 
must periodically (annually or semi-annually) test the equipment for maintenance, certification, 
or training purposes resulting in discharge overboard or onto the deck. The constituents of AFFF 
can vary by manufacturer but can include ingredients that are persistent, bioaccUm.ulative, and 
nonbiodegradable. ' 

Required Action: Discharges of AFFF within the Ports are allowable only during an emergency 
(VGP Sec. 2.2.5). If such an emergency discharge occurs, vessel operators shall notify the U.S. 
Coast Guard, as well as the local fue department and Port Police/Harbor Patrol. An explanation 
o£-the emergency and the_need to discharge AFFF must be written in the ship's log or other 
recordkeeping documentation. ·· 

For all vessels that sail outside of the U.S. territorial sea more than once per month, maintenance 
and training discharges of fluorinated AFFF <Jre not authorized within the Ports. Discharge 
·volumes associated with regulatory certification and inspection must be minimized and a 
substitute foaming agent (i.e. non-fluorinated) must be used if possible within waters subject to 
the VGP. IftraiJ?ing occurs within the Ports, a substitute foam (non-fluorinated) must be used. 

For vessels that do not leave the territorial sea more than ·once per month, if maintenance and 
training discharges are required, AFFF must be collected and stored for onshore disposal if · 
technologically feasible. If not feasible, a non-fluorinated substitute shall be used. 
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3.3.6 Firemain Systems 

--------Discharges from the firemain system are allowed in cases of eme-rgency, when necessary to 
ensure the safety of the vessel and crew, as well as for testing purposes to ensure the system 
wiU J:e operational in an emergency (VGP Sec. 2.2.12). 

Overyie'w: Firemain systems draw in water through the sea chest or potable supplies to supply 
water for frre hose stations, sprinkler systems, or AFFF _distribution stations. Firemam stations 
can be pressurized or non-pressurized and ary, often.used for secondary purposes onboard vessels 
(e.g., deck and equipment washdowns, machinery-cooling water, ballast tank: filling). Fi.remain 
water can contain a variety of constifuents, including, copper, zinc, nickel, aluminum, tin, silver, 
iron, titanium, and c'hromium. Many ofthese constituents crurbe traced to the·corrosionand 
erosion of the frremain piping system, valves, or pumps. 

Required Action:. Discharges from the frrem.ain systerp. are allowed in cases ofe:mergency only, 
when necess<rryto ensure:the safety of the vessel_and. crew, as weUas for testing.purpqs_es to 
ensure the· system "will be operational in an emerger~,c;;y, However, when feasible,the: ;- ,· 
maintenance imd:training discharges of the fuemainshould occur outside the Ports qr;othet- ·. 
shallow waters and outside waters subject to the VGP (VGP Sec. 2.2.12). . . . ,>., ., 

Firemiins inay alsoJ)e tised for deck wash downs anq .other secondary uses if the :int4Ice:~ornes. .. 
directly from:fue, Ports~or potable water sppplies., Jn, such,an instance, this activit)' IliJ.ISt comply 
with therequireinentsidentifiedforthespetific·acthtity{S.eeTal,Jle 1). , ··. I· __ . ,. -. •-

. ' ~ 
• ~ c •• . . . . . 

.' ~ -
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3.3.7 Cathodic Protection 

There are no regulations pertaining to specific types of cathodic protection devices. 

Overview: Vessels use cathodic protection systems to prevent steel hull or metal structure 
corrosion. The two types of cathodic protection are sacrificial anodes and impressed current 
cathodic protection (ICCP)., Usillg the first method, anodes of zinc, :magnesium, or aluminum -
are "sacrificed" to the corrosive fotces of the seawater, whiCh creates a- flow of electronS to the 
cathode, thereby preventingth(;n:athode from corroding. These sacrificial metals are then 
released to .the aquatic enviroiurtenti' Using ICCP:, a DC electrical current is passed through the 
hull such that the electrochem:ic~i Jiotential of the hull is sufficiently high enough to prevent , '· ... 
corrosion. ·The discharge from'eit:her:inethod of cathodic prote6tion is continuous whenever the 
vessel is waterborne. - . -., .' ;~ :-: •, · . , : ·~' 

. ~:Recommended Action:· The'P<ilruftecommend the use of the ICCP systems as the , . ·, "i 

envifonmentally preferable nlf:5tllod~ because these SysfeinS eliriiinate' Of reduce the need for ·· .. ;]'i I 

sacrificial anodes. Due'to:eievateclilevels·_ofzinc in the Poitwatern, the elimination of zinc• ->.') 

anodes is preferred. HoWever ;rtlie 'uSe' oflCCP may be technologically and eco~omicall y · · -, ,, 1 n _ 
infeasible (See VGP Sec. 2~2~7);:?2 .'il:: - · ' , : .·.·\: . :. .. ,, L ''' 

ReeommendedBMPs: · Fod;aerificiafianode systems, iVis·recolllliJ.ended- that vessel operators! 
select the .least toxic anode'rliitendnhads practicable~ in the order: of preference of magllesiuni; 
then alunlinum, then zinc.( Sabillici·~nliiodes should be usbcifu,~()njunction w.itp. corrosion ::: r-,, 
control coatings to minimize the release ofdissolved metals. Furthermore, sacrificial anodes 
must not be used more than is necessary to adequately prevent corrosion of the vessel's hull, sea 
chest, rudder, and other exposed_ vessel areas. Vessel operators must appropriately clean and/or 
'replace these anodes in periods of maintenance (such ~s dry.docking), so that reiease ofthese 
metals to waters is minimized. -
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3.3.8 Ballast Water 

Ballast water shall not be discharged without treatment or exchange (unless ~ n

purposes) into Port waters unless said ballast water originated in the PQLB, POLA, or the 
El Seg~ndo marine oil terminal (CCR ArtiCle 4.6/4.7 of Title 2, Division3, Chapter 1, PRC 
71200, CF~ Title33 Part 151", POLBT~riffNo. 4, POLA Tariff No.4). Discharged ballast· 
water must meet SLC performance standards. 

Ove~e;m;. ;ye~~els may take on, di~d1~kg;~~, ~r;redistribute bal!ast vr~t<~J d#g, cargo loading 
and unloading, ·as they encounter rough seas, or as they transmrt through sha~l()Vf waterways. As 
ballast i_s: ~~ry~ed from one dis tan~ lpcav~n ~o ~other, so are thou~~4s ~oforganisms that are 
taken' iilto ihe'taiiks: along with the water~' 11lls' process transfe_rs organisms m, ways that regular 

· _·· ·· . · , .. '-"~'!! t~~- .· -·, _ · . r. ~ _,}.·. r ... ' ~~ 

ocean currents would not. These orgariisiris can establish themselves in i:levtlocatiohs that have 
lower inte~peqies ,~oiP,.peti tion or p~~d~tiRA}-H.4 ,can have severe ecolo gi~~l~. econqmic, and 
human health~iihpacts ill the receiving enVironment. ' ·~. . ' . ' :' I .. · .. 

'-.. : ;;~:r; ~")jj~ .l.B}.'l.i -. . . . :_ r_ %"1~Jl))l/ /,L I -. ·."}u·:-"_~L) ,·;::_; '.;·_ 
-~>;.·:H~~~I{-·"1 -~~·J.:,.: ·. · _ ~:, ~.: .. ~·; .. p:·:;;)!: '~";··n :: , . . :-~~ ·.-:.-1::. , .• _ .• : .• 

In Ca:lifofuia; bailast water discharge·is,'rero.llateU"~t the state level by the' SLC andat'the federal 
·· · · ,· . ·. • t'--:1:,-J P-~ :-. 1',,-=r· · ~ ... . · ·.-.~'-·"t7 1\"• ... try-·. ··. -

level by theU~s .. Coast Guard. fu g~netal;'thei'Stiite regJ,IJatrons ate stri<;:ter than the.fe.deral 
regulatioilli~0~giilatiorts ill force tri±¥eht(V ieqllii~; open ocean exchang~·'d:f 1:h11iist water fot 
vessels ili~t18flgttihte be yo rid the E:ibitMf~6(<Ecbiioniic .Zone or are transitfugflJ'etween west coast 
ports. The requirement for exchange is waived if the sl:Pp hai 'an apprdved;ohlJo~rd treatment 
system or does not plan to discharge bailast water. Mo~tships do not n~ed 'fc{ai~charge ballast 
water in the ~orts be9ause the net.w,eight pf cargo: iS. greate;r on ~doilitNg)S:Wps1ilianon outgoing 
ships~ c:B~atiS6~'Bf'Thii,' 'ille:Y are 'rrlote>ItlteW £8 ful.te :on ballast ~ater~ ··ships ~}/equh-ed to 
maintain a ballast water management plan and log :ballast water intake and:dl$

1
cillu-ge: 

: · _. lf~.-~ ·'(.:~;,!_:•:/ : .. ;.1, :~· ·; .. : .·· ·:, ·,, < .. "f_.!~IJ;·:~~~:':!:O_Jl:·.~· • .. ·.·:.. .. · ~ , --~:·_;··."~r~~"·_-;~:~~ .{.j !_·-. 

The Ports, in CQopehltio~ with the'si.c ail:Cfili&U.'S: Coa$t Guard, aie j,'affiBfpatllig fu a ballast 
watd:jJilpt ~t8gtam lbokillg at the petforillilice:o:r siieci:t:ic treatment s~tei:&i:''Tiiere are a . 

' . '· , ...... , ... ·.. .. .. . .. , ... ·' .. . '{ . . ·"' 1·, .... - . 
handfulof'e:Xperi:mental tr'eatment systems' that have been approved for ful,l scalertesting, but no 
system has been certified for general use: · 1 · · · · 

I I . ' ~ 

Required Action: While in the Ports, vessels shall retain all ballast water oi:tboard.(POLBTariff 
No.4, POLA TartffNo. 4,·SLC); The discliaige ofballastwater in the Pori:sds:prohibited unless 
required for the safety of the vessel/crew (safety claim must be documented); or theyessel 
operator can provide documentation stating that the ballast water is clean and complies with all 
reqdin;inerits ofthe SLC ·and the appropriate federal regulations.-· 

Although the VGP and U.S. Coast Guard have identified ballast water requirements, the SLC has 
identified specific ballast water performance standards and management requirements that must 
be followed within California· waters, including the Ports.. · 

For more information, please refer to the SLC's Marine Invasive Species Program. 

Required BMPs: The following BMPs are required by the SLC (PRC Sec. 71204). 
0 Discharge only the minimal amount of ballast water essential to operations. 
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e Minimize discharge and uptake in marine sanctuaries, marine preserves, marine parks, or 
coral reefs. 

• Minimize or avoid uptake of ballast water in: 
o Areas wlth known infestations of nonind~genous organisms. 
o Areas' neru,- a sewage outfall. _ · · 
o Areas for\vhich the master has been inforlned of the presence of a toxic. ai~al 

bloom. · · · .· .. , · · · 

o Areas of poor tidal flushing or high turbid~ty. . _ . 
o Periogs bfdarkness when bottom dweriib-f(organisms may rise up in tli~ YJ~ier 

coillfuii. :,,.,: · .. · .. ·. :.· ,-,_>'· ·. · · · · · _,::;r;?_~[;:.: '·" · 

o Areri~ 'Wligfe; sediments h~ve been di§turSMcf(e~g., near dredging op~ritibh~):d :.:: ' 
• Clean ball~~t':tanKs.-~1 ~.~;::'':i~iui~ly.inmid-ocean· ~~t~[,i 1lol

1:,f,''iri'port or drydock. · · · · '·' 'rlllt rri> · 
...• -. -.. .... ~.- ~; ••• -... ·• _ --. ·-f ~~-"~L .. ,,._., ~ .· . . "1 ;··_;-rxtl:J tu~--~-~ 

·.·. l-·:-'"'·1··: · ·. ·c:,, .. r."-·•· ·· ·· · ..... , .• :-,;:1::-f. 
In addition, the VGP'r6qurres the following billast_~a,~ef~¥Ps (s~e VdP Sec~}:2~~f'·~·-:in·~~-

• Avoid the discharge ofballast water into waters1stibject tci this permit that ar~\t!itliin'or 
that may,difff9tb~Hff~ctmarine sanc~aries, J;IWP.t;<? pr~serves, marine parks, ,~4yUfmh .. 
beds,' or ·cpl:ii(r,~~fs,. q: qther waters listed'iii':Pruf~~,_L:pf.the VGP. . ·. _- · ·. :~~ ,t, ::·~, :: ": .. ~ 

_ :,•·.}:, ~'c~"~' ~L ..... ·· . · ·· . t~:rf.;+--,_)? 1.- . • _ 1 1 (}{!;· ,;\;'·'!_.,-· 

~~--,-~~----e•-fl;hll-lftmtiffi.mfl'ttCizr.Je~: .. fiQl'r-_•: ~~P,take-crfba .. Hast wat~ing rueas andsituation.s~.- ~~-~ ).-.·. 
. ' _,_,,.~ .t~~ ·.,1,c~ ~-~-.1'-; .. ;: . - .J~· ~ 'i-"'-lll·-Jl ,, _ _.,) ... , - ... ;~t ~"-';t~{)"d.~-~}:t•:. 

o .-Af:y,a~ .• ~~W?:~t~have @.estations Of:PRP~~~9~s ofharmfu~ org~i~BI~;ffl~kJ~:-·: 
pathpgeiiS,(e.g;, alg~l blooms). _ .. -.:; ; .. . . · ,,, ~ , 1·-r~ .-· o. Aie~~~~i~:~~ageoutfalls.~_ .. , · '': '· ~ ... , ·-_ · -·· ·.;~:r-:···~'~·;,.n-.i .·· 

· o Are~~;:tf~M;~~qging o_p~rations~ ·. ; ;,<.,;~- .: _ · _ .. ,,1·:->·;·rri: .,;,; 
o _ : ;\r~~ ,!f~rf~ ~dal flus]#ng is J.?OPr or ~~~.~~4- ti4aJ, stre<tm is knoWn ~frp·~,~~~:Y,, ._ .. _ 

~b~9-·~;_o;.;_ --;)t= 1
· ~ -~ _ :. :· ~ ,_;f:_f(~ ·'=-~- - = - .··rz":d n nh;;}·rco:_ .: 

o In darkness when bottom dwelling organisms may rise up in the water coluniil. 
o In shallow_ water or where propellers may stir up the sediment. · . . . , _ , : 

...... ' '· '.. . . . -I ·, 

o Areas with. pods ofwhales, convergence zones, and boundaries ofmajorpurrents. 
• Clean ballast tanks regularly to remove sediments m,mid-oceatt or under controll~d 

arrangements ·in port, or at drydock. . . . _ , · . . _ 
• No discharge of sediments from cleanit1g of ballast tanks is authorized in waters subject 

to this permit. 
• Discharge only the minimal amount of ballast water essential for vessel operations while 

in: the waters subject to this permit · i ._ . 

'.' 
Suggested VGP measures to minimize the discharge ofballast water include, but are. not limited 
to, transferring ballast water between tanks within the vessel in lieu of ballast water discharge. 
Another option is to use potable water for ballast. 
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3.3.9 Chain Locker Effluent 

For vessels that leave U.S. waters (i.e. Ports) at least once per. month, chain lockers may not 
be rinsed -or pumped out within the Port or any other U.S. water unless required for safety 
(YGP.Sec. 2.2.8). For all other vessels that remain in the Portsanddo not leave waters 
. '!I "·'.- .•• . . . 

subject to the VGP, chain locker effluent with visible pollutants_ must not be discharged 
into Port waters (POLA Tariff No.4, POLB Tariff No.4). 

' l·· ~~'' . > 
1 _q)';'~grr~~: Chain locker _efflue.q.t, j~ water: that collects in the,belQW;jd~eck storage arec:t during 
W]l.rSlj?[~etrieval. A sump collyCt§, th(f)iquidsand materials th.~t .enty},fthe:chain locker and . 
dM>E¥'¥:&~s it overboard Ol into ~f?f,biJge, tank .. Chain locker efflu~:Pt <;'~_contain marine . . · 

. R[f?,aJM~P?-~ and residue sue~ .a~ :ffi~~. pa,mt chips, greast;:;, aq.ctzmq.: ,\Vh§J.1 .. art anchor is onboard 
._, ·M~BRlip. u?e, the anchor ~hainifs, s.t<n~cl in the. chain locker,-which ~JLQften ·equipped with a .· · 
: ~Rffil?tf?~tpan accumplate ID~ft 1p[.gagi$ID~, as. well as residue, ;fi:Q;m V,l.e 1i_nside 6f the locker> : 

itself, such as rust, paint chips, grease, and zinc. The. chain Io,ck~r,,$~p; is emptied either · . , ' 
· directly overboard or is drained into the bilge tank: for later disposal. · 

~~)lt: _II; . . . .. : ·~ 1 '~<- ~t_hJ~: Ylh; l - :· ·::;··:· : --~,~dqlt.t'~!::!Jt'lf}':,.:< . . ·- 1 
___ ;_. ~ .. - ~ ,._~ •• 

Re~W·H."J~;~ Action: ~~- anc4Qr cljaip.;_1,llru,;t pe carefully ;tng f!l9n>llghl.)'i::wa~hed ~do.wn (i':e;~ more 
thf~9ithF!it:sqrY: rinse }as it ~sJJ~#ig:h~l!!6.~-put of the water tq :TtfJ.l).QY.fl'~~d.im.ent '.ab.d marine 

._,JP[~~~t'Hqtt t~<?.ir.P~ace of <:nigW; Rt~q_gitiqg, phain·lock;eJ1l:mu~tl>:etcl~®edthoroughly during 
d!fl{lq&~g !o ~Jitf'i~a,.t~.'a;cs~~m~!~~§~qi;w~nt_~: an~ any~ptv:n1j~l:~,G£.Qll!Pan~g p;ollutants> ·.For 

_ dy;C(fi~rk~~J~!Wlf¥_lysatl <?H-!~~.4,e.(:PRI.f.,wa1er~ (waters .subJ~Qt ~PrtlJ.~JYQ.H):;Jftecprucally feas1ble, 
' periodically clean: rinse, and/or pump out the space beneath the chain locker prior to entering the 

Ports (preferably mid-ocean) if the anchor has been lowered into anynearshore waters. 
Furthermore, foryessels th~t·le,?;yy-)?qrf;,waters (watf1rs suJJj&cMQ. 1tA~J¥9J?) a,tleastonce.per· ·· 
mpfJJJl:,.\.:;~a~lFu:;k,ets .may .Qotb~ ~~4 or pumped out i.n th~ Ports,( ~e.ss not emptying them • 

. . 'WRW.Jhc?f!l.PTOp],ise safety. ~~9.h a_,~,a\qty Claim must be docUD1en,t,eq,::in,.the vessePs . · · 
recordk~eping dociune:ntatio~ co~ist~nt with Part 4.2 o_fthe YG;R(}lGI?rSec.-2.2.8). For all ·, 
other vessels than remain wit1rip, the Ports and do not leave 'Q.S;.wate~ subject to the VGP~ 
discharge of chain locker effluent must not contain any oil or other pollutants (POLB Tariff No. 
4, POLA TariffNo. 4). 
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3.3.10 Seawater Piping Biofoul Prevention 

No pesticides or chemicals banned for use in the United States may be dis~barged into the 
Ports. This incJudes any substance or material harmful to fish, plant life, mammals, or 
bird life (Fish and Game Code 5650). Removal of fouling organisms mustnot'occur in the 
Ports (VGP Sec; 2.2.20). · · · · ''\i ·. · 

Overview: Vessels that utilize seawater cooling systems introduce anti-foulingeompounds 
(e.g., sodium hypochlorite) in their interiorpipilig'and component surfaces tO'ihhi_biftM: growth 
offouling·organisms, These anti-"fouling compbtfuds are then typicallydischifge'd'overl:ioard. 
To prevent biofouling of seawater coolihg systerris/small amounts ofbicicidal''~U.Hstailc¢s are 
sometimes injected:near the seawater intakes td'pi~vetitbiofouling by any ciigammnlllliat may 
have beei:r d.r.i-wn in ~aloD:g with the cooling watef! :sdawater that has been 'disthafge(l' ~fterbeing 
treated with.chJoi:inating substances will tontam di'ee'chJ.orine and reacti(Hl1 proaucts.1 {halamines, 
free bromiri.e;;aud·halogenated'organics):. T . bu:· ·.· · · · : ·; >:'tn ?..c s~:>;: , 

Required Action: Seawater piping biofouling chemicals subject to Federal ~ecticide, 
Fungicide, au'd ;Rodenticide Act{EIERA)i-4iStratioii (See 40 CFR-1-52-1:5)-iilustb~use<:Wnc--. '-----
accordanee'With their FIFRA label. · No pestiH4eS''or: chemicals banned for 'usetffi:1ffitHJriited 
States -m~;y::be:disbharged mto·the Ports{VGikSec~f2!2:20); Vessel ownef/op~ntfdiS'hlust use the 
minimum :an.tomit:ofbiofouling chemicals' ri.eea~O!to: keep foUling Urider conftbi.Obis'cliatges- ; 
within the<Poits:.:Oicist· riot contairi any substruice\if materialhaflnfuJ. to fish;, plant'1i(e~: hiaillmals, 

b
. d.· , !. . , ,.,.·{·• ,. 'J''"L) .,,,,, . . or U: S; . ' .. \()l.!!'t ., ,. .. n .. < ' ~y-1, ··.' , . 

. . c~-~)j·c·J-! :.J~i.~rf~<J. 2J>J3 -~\ .. :~- -__ :_ ~;-i_·l ~f:[-dAn:;.t~.,-_. __ 

Removal of fouling'orgaillsms must not occur irillie'Ports (VGP Sec: 2:2;20)>Yessel . 
owner/ operators must remove fouling organisms i from seawater piping on a regular has is and 
dispose of removed substances in accordarid:}'Witli iocal," state, and fed.eral regqiation.S. Removed 
fouling organisms shall not be discharged in th_e' Ports, and the EPA recommends thai if 
discharged into waters, they should be discharged more than 5o·nm from shore:·.' 
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3.3.11 Anti-Fouling Leachate from Anti-Fouling Hull Coatings 

~------·----··-·------~~- ---~-------~~- -~-~- ------·-.. ··-·~-----
The application of anti-fouling paint containing TBT or other organotins is prohibited 
within U.S. and international waters (IMO Resolution A.928(22)). If a vessel has previous 
hull coatings containing TBT, t4is coating must be covered by a non-organotin based 

. product prior to entering the Ports (VGP Sec. 2.2.4). -. · 

Overview; Vessel hulls are often coated with anti-fouling compounds to prohibit the attachment 
and growth of.aquatic life. Coatings are formulated for different conditions and purposes, and 
many contain biocides. Those that contain biocides prevent the attachment of aquatic organist;ns 
to the hull by continuously leaching substances that are toxic to aquatic life into the surrounding 
water. While a variety of different ingredients may be used in these compounds, the one most 
commonly used is copper. Copper can inhibit photosynthesis in plants and interfere with 
enzyme function in both plants and animals in concentrations as low as 4 J.Lg/l. The Ports are 
currently impaired due to high levels of copper. Additional releases of these substances are 
caused by hull cleaning activities, particularly if hulls are cleaned within the first 90 days 
following application. A second metal-based biocide is orgru10tin-based, typically tributyltin 
(TBT), which was historically applied to vessel hulls but is now prohibited in U:S~ and 
international waters (IMO Resolution A.928(22)). TBT and other organotins cause deformities 
in aquatic life, including deformities that disrupt or prevent reproduction. TBT and other 
organotins are also stable and persistent and resist natural degradation in water bodi~s. 

Required Action: -The application of anti-fouling paint containing TBT or otheiorganotins is 
prohibited. If a vessel has previous hull coatings containing TBT, this coating must be c~vered 
by a non-organotin-based product prior to entering the Port (VGP Sec. 2.2.4 ). This standard is 
consistent with the 1988 OrgaitotinAnti-fouling Paint Control Act (33 U.S.C. 2403(a)) and the 
IM:O Convention on the Control of Harmful Anti-fouling Systems on Ships, which became 
active on September 17,2008. 

While the Ports have not identified any specific restrictions on the type of anti-fouling coatmgs 
acceptable for use (other than prohibiting organotin based coatings), the VGP has specific 
requirements for vessels entering port waters due to impairments for copper. When vessels 
covered by the VGP spend considerable time in the Ports (defined as spending more than 30 days 
per year), or use either Port as their home port, vessel owner/operators shall consider using anti
fouling coatings that rely on a rapidly biodegradable biocide or another alternative rather than 
copper-based coatings (VGP Sec. 2.2.4). If after-Consideration of alternative biocides, vessel 
·operators continue to use copper-based anti-foulant paints, they must document in their 
recordkeeping documentation how this decision was reached (VGP Sec_ 2.2.4). 

Required BMPs: The following BMPs are recommended to .limit the amount of anti-fouling 
leachate. 

e -All anti-fouling hull coatings subject to registration under FIFRA (see 40 CFR 152.15) 
must be registered, sold or distributed, applied, maintained, and removed in a manner 
consistent with applicable requirements on the coatings' FIFRA labeL 

a For anti-fouling hull coatings not subject to FIFRA registration (i.e., not produced for 
sale and distribution in the United States), hull coatings must not contain any biocides or 
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toxic materials banned for use in the United States (including those on EPA's List of 
Banned or Severely Restricted Pesticides). 

• ·,At the time of initial application'o.v s.cheduled reapplication of anti-fouling coatings, 
. vessel operators must give consideration, as appropriate for vessel class and vessel. 
operations, to the use ofhull·coatings with the lowest effective biocide release rates, 
rapidly biodegradable componetits.'(once separated from the hull surface), or non-biocidal 
alternatives, such as silicone coatings. · · 

.... ' :·.::{) .-.. : ~ 
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3.3.12 Underwater Hull Cleaning/Ship Husbandry Discharges 

----------underwater h-ull cleaning, including fouling removal, is prohibitedOnvessels with biocide
based antifouling coatings and i"s not recommended or preferred by the Ports on other 
vessels (SWRCB YGP Certification). Underwater ship husbandry/hull cleaning is allowed 
on vessels with __ non-biocide based antifouling coatings assuming all required rules, 
regulations, and.BMPs, as identified by the EPA-and the SLC, are followed (CCRTitle 2, 
Division 3, Chapter)! Article 4.8, SWRCB VGP Certification, VGP Sec. 2~2.23): -

Overview: Underwater ship husbandry is grooming, maintenance, _and repair activities of hulls 
or hull appendages completed while the vessel is located in the water, including hull cleaning, 
hull repair, fiberglass repair, welding, sonar dome repair, non-destructive testing, masker belt 
repairs, and painting operations. Underwater ship husbandry discharges are considered 
incidental to the normal operation of a vessel when ships are maintained in proper operating 
order and the cleaning is done on a reasonable schedule. 

Fouling consists of organisms that attach or associate with the submerged portions of hard 
structures, including ships. 'IJlese include physically attaching species, as well as mobile -
organisms that take shelter among attached organisms, such as worms, juvenile crabs, and 
amphipods (shrimp-like animals). When vessels move from port_ to port, fouling communities 
are transported along with their "'host" structure. They may be introduced to new environments 

·when they release eggs or young, or when they drop off the vessel. In certifyin~ the VGP, the 
SWRCB identified a condition that prohibits undeiWater hull cleaning of vessels with biocide
based antifouling coatings in impaired waters of the state, due to the risk of copper or other 
pollutant loadings into such waters. Therefore, underwater hull cleaning of vessels with biocide
based antifouling paint is prohibited in the Ports. For more information refer to the State Water 
Boards website at http://www.waterboards.ca.gov/water issues/programs/beaches/. 

Required Action: Underwater-hull cleaning is prohibited on vessels with biocide-based 
antifouling coatings (SWRCB VGP Certification). The Ports recommend that underwater hull 
cleaning on vessels with non-biocide based antifouling coatings not occur while in Port waters. 
If such activities do occur, the following BMPs, as required by the SLC and the VGP, must be in· 
place (SLC: Title 2, Division 3, Chapter 1, Article 4.8, VGP Sec. 2.2 . .23). 

The POLE shall be notified prior to any in-water maintenance to ensure that appropriate BMPs 
will be used (POLB TariffNo. 4). 

Required BMPs: The following requirements apply to underwater hull cleaning actions on non
biocide based vessels (VGP Sec. 2.2.23). Vessel owner/operators who remove fouling 
organisms from hulls while the vessel is waterborne must employ methods that minimize the 
discharge of fouling organisms and anti-fouling hull coatings. These shall include: 

• Selection of appropriate cleaning brush or sponge rigidity to minimize removal of anti
fouling coatings and biocide releases into the water column. 

e Limiting the use of hard brushes and surfaces to remove hard growth. 
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o When available and feasible, vacuum control technologies must be used to minimize the 
release or dispersion of anti-fouling hull coatings and fouling organisms into the water 
colunm. 

The SLC also has specific rules and standards that must be followed when hull cleaning is 
permitted. These regulations can be found on the SLCs web.site under the Marine Invasive 

,, Species program ... '<~ · · ·. -;: i ·· ;· 

Q1ttp://www.slc.ca.gov/Regul<itions/Regulations Home Page.htinl#MarineinvasiveSpeCies); 
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3.3.13 Bilgewater 

~---c-----:c~'"·········-~. ----~---~ ----------- ----------·-- ---------··----~----

.. ---- - -Bilgewater is prohibited from being discharged into Port waters (POLB Tariff No.4, 
POLA TariffNo._4, MARPOL). 

Overview:' Bilgewater consists of water and other residue that accumulates'in a compartment of 
the vessel's hull. The source ofbilgewater is typically drainage from inteiior machinery, engine 
rooms.- arid deck drainage. ConstitUents of"biJgewater include seawater, bii, ~ease, volatile and 
semi-volatile organic compounds, inorganic salts, and metals. 

Require(tAction: The POLA's TariffNo. 4 prohibits the discharge ofanyf~cl bilgew~ter or 
~ilge\Vat~r;containing: oil, _spi,rits, combustib~~ liquids; coal tar,_ refus~, -ieji,qiiiuY_ products of 
c?a-4 petrol~~~. ~phalt,_ bitumen, or <?.ther'C{lfhcmace~us m~tenalsor ~y?~~~c~s~ _If such 
discharge occurs, 1t must be reported to the ~OLA, PortPohce~ and the U.S.' Coast Guard-and 

> • > -~~~,· :•, 0 : •• :• •• •:• • • T Co 0 ,· - --~~\--·;,,·~-- ~~-

containeq, cleai:ied up, and removed from tlie'waters of the POLA. • ·· ·· · ··- ··· · 
_, . ' . . . . ' ~ ~ ; .. ~ . . : . 

Under.-EQ4.B's.Tariffl'Jo. 4, hilgewateris,p£ohibited from being discharghdjtitothe POLBunder 
all cit?;tllP-#~~es, Ifbilgey.rater isfoood to be discharging< into the Port; '1;lie' k,cpon must 
termiilate immediately, and the responsible party must notify Harbor Patrcil.I.Port Police and the 
U.S. Coast Guard. Under Tariff No. 4~ the responsible party must immegiatelyremove, or cause 
to ber~:IJ;!()V~P;:the bilgewater to the satis:f:Ucti<?lJ, of the Executiye Direc!?r• J(the responsible 
party d()~s ~o~ perform these actions~ it will be invoiced for ,the removaL 'i r-:0> m J ; · 

":1~.-i_-:,_!;_d~··J- L- :_ . ·., , ;,! '" ,~ ,, ,_· .. .' ·. : . ::: ~:·: .. <t~:i -/~~ ... . :-
In addit~.o;n,Jqrg~passengervessels and oceangoing ships qf30Ggrosston:sndaiger found to be 
disc)largmg bilgewat~r within waters oftheStaiewillbe subject to adciirllstrtitivecivilliabilities 
imposed by the SWRCB. 

Recommended BMPs: Vessel operators can minimize bilgewater generation by practicing 
proper maintenance of vessel and equipment. Routine cleaning and maintenance activities 
associated with vessel equipment and structures are considered to be the normal operation of a 
vessel. Oily waste from the bilge (after running through an oily-water separator) must be 
disposed of onshore. Further, all overboard discharges of clean bilgewater (outside of the Ports) 
must be recorded in an oil record book, a required log that is regularly inspected by the U.S. 
Coast Guard. 
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3.3.14 Boiler/Economizer Blowdown 

Vessels greater than 400 gross tons that leave the Ports at least once per week cannot 
discharge within 3 nm of the shore, unless; . · 

• the vessel remains in the Ports for longer than the.necessary duration between 
blowdmyns, · " · '· · , : 

• the vessel needs to coil.duct blowdown immediately before entering drydock,-or 
• for safetY purposes (VGP Sec. 2.2.6). · .· :: ,·,;i'. : . i • , ,. 

Overview: Boiler blowd~~ occurs on vessels with st~gm propulsion or a steam generator to 
control anti-corrqsion aii.<lanti-scaling treatment cop.!,!yi;l~a:tions and to remove sludge·frorfi'·, 
boiler systems.· Th~;I:>lo\:f49\Vl1, involves releasing a,_,yQ1\11ll~, ofl percent -10 percent cif.~ater 
from the boilersyst~ra~ ~s#~lly below the water~e;. 1:'h:€?S911Stituents of boiler blowdoWiJ.~:; · 
discharge vary acc6idllg toJhe types offeedwat~~ tre?t!tl¢nt~usedhut may include.priority: · 
pollutants such as antimony,· arsenic, cadmium, copper,. cliromium, lead, nickel, seieniurri, 
thallium, zinc, and bis. (2-::ethylhexyl) phthlate. Dischargewol'innes are typically le8slthad300 

. . gallons, but th~ dlsc~~g~,·:~l:ii~ll,po~ists of ste~,rwatef{ and·-sludge, occurs underJiiglib l;' 
----'----npmtesM·~snU1rfe>-J(k_5l20Q psj) and ata>high teiD}Jl.T<f~J;geJOW flie Wafer hrie .. 'i": · ,;J,!.Li:u ,. :. 

·, · . · ·. , .::.;.;.
1
:;:;;·,,,'. . . . . .. , jt))t>r: . ·. . : ·., :.<:r.::.-~ .. 

~equi,red Action: 1}1~ ~~.A has sp~cified that vessels:greaterthan 400 'gross'tons thaHe'ave;the 
territorial sea$ (inch.i~g,9J.~)>orts) at least ol;ice pet.,we~krcannot discharge within 3 ·ri$ '6£: ·_. · 
shore, except when the vessel remains in waters subjeCt to this permit for longer than thy, . 

, .necessary duratio.n J~~tvr,eenrblowdovms; the vesselneeds:td conduct blowdowri· illlti1'~(li~t~iy ·. 
· before e1_1terfug,drydock,·orfor safetyputposes (VGP.Sec-:2;2:6}. ., · ' ·c~c::n'! · 

·.···.::'· 
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3.3.15 Elevator Pit Effluent 

Discharges of untreated elevator pit effluent are prohibited within Port waters (VGP Sec. 
2.2.11, POLA Tariff No.4, POLB Tariff No.4). 

Overview: Large vessels with multiple decks are often equipped with elevators to facilitate the 
transportation of maintenance equipment, people, and cargo between·declcs. A pit at the bottom 
ofi;he elevator shaft collects liquids and debris from elevator operations and may include oil and 
hydraulic fluid. Pits can be emptied by gravity draining, discharge using the firemain, transfer to 
bilg~water systems, or containerized for onshore disposal. ·· · ·: · ·. i · · 

Required Action: Discharges of untreated elevator pit effluent are prohibited within the Ports 
e:x;cept ~cases of emergency due to its potential tb contain oil and other prohibited materials. If 
disch¥ge does occur during an emergency, Harbor Patrol/Port Police and the U.S. Coast Guard 
muS:t: be notified to determine whether: oil was releas;ed, and the situation must be documented in 
the-~hlp's log or other recordkeeping documentation consistent Wiili1Part 4.2 of the VGP. · 
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3.3.16 Gas Turbine Wash Water 

Gas turbine washwater must not be directly discharged within the Ports (Fish and Game 
Code 5650}. Washwater should be collected and properly disposed of onshore (VGP Sec. 
2.2.14). 

Overview: Gas turbines are used for propulsion and electricity generation. Occasionally; they 
must be cleaned to remove byproducts that-can accumulate and affect their operation. These 
byproducts inclq.de salts, lubricants, and combustion residuals. The wastewater froni the 
cleaning process may include cleaning componnds·as well. Due to the natuie of the· materials 
being cleaned, there is a higher probability of heavy metal concentrations. 

;·;:·. 
. ' : /:, {' ··,. 

Required A,~f;ion:,-Gas turbine washwater mu5tmot be directly discharged witlillftlie Ports. 
Where feasibl~,,~l1chwashwatershould be collected separately and properly disp'osed of onshore. 
Under no circumstances, may oils, including oily>mixtures, from gas turbin,e washwater be 
discharged,intheP,orts (POLA TariffNo . .4~<POLBTaliffNo. 4). ',; ·, .. 
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3.3.17 Motor Gasoline and Compensating Discharge 

~~~-~~-T1ie-dlscbarge of motor gasoline and compensatfng effluent that comes into contact with oif~------ --
is prohibited in the Ports (PO LA Tariff No. 4, POLB Tariff No. 4). 

Overview: Motor gasolille is transported cin vessels to operate vehicles and other machinery. 
As the fuel is used, ambient water can be added to the fuel tanks to replace the weight. 'This 
ambient water is discharged:when the vessel refills the tankS With gasoline or when maintenance 
is performed and can conll!jnresidual oils. Most vessels are. designed not to have motor gasoline 
and compensating dis~h#g6"> ,. ·,_,. · ·. . : ·~ ·, .· · . , .... ·. ·. . 

' ' ; /,: /.~ // r ;...,) \ ' 
0 

' ' 

. , • ~~)-l_f;:r•:.-:_· =·:;!: · .· .· ;:::: ;,/,_-~_·;·~ 
1 

• ~.;d; ;·,:_ 
R~quired Action: ,M,c;>!q~1~WiRJ.me ~d compen~ating~ffl,g~¥H:pa,t comes into contact,wit4.<>il is 
pro~bited fro~ 4is9har~~'~Hh~9,f9rts (POLA !arjff!'t()~j.,fp~B. Tariff No~ 4) .. c;;Iea!ll~W.uent 
that Is tf~e ofml an~ ?~5fi~}?.~gwnts m~y b,e disch~¥~~·~;~~~~\.orts; )1owever, the;Pqp:~ ~d1 . 

EPA request that vessels,W,J;tnp:lJf"y :fue d1~cha:ge ofU:?,}?~.g;~91U:e and .compensatm.g-~:(fl!-J~:gt 
.while in Port (VGP Sec. 2.2.16). Determmation-of ml concentratiOn may be measured by EPA 

., ;Method 1664 or o~rf ~PHf.9Rr?~fr _tpethod for ~etenn~~ti.?~¥J~,t~~l ~ontent as a~cept~ k~~\~YX 
IMO (e.g. ISO lvf,~~o,4,1~gZ(r!:1 ffJ fj,~,. Co~t. Gu':fd: . V~s~l~. ffi~~}9png for an oily_sh,y_~P.-:' q~ ~lso 
?e ~sed to det,ermme 4;~f "q~f~"\\wge p1ay contam ?~l: }:9!\r :f\i~c}?arg~ does ~ontam,ot~.!?B-tn;J;ust 
b~ rem?v~d .from ;tllY Vj~~~~~QJ:l0~ ~R~uent ,:tll£LY be ~sch~~e:~l;t,st~}npbile cat:rier for.prop~Ih; .::<.:1 
oi1Slior~ ~1sposal.. , . j.r~:" · · ~ . . , . _. · . , , . : . , 1, ; , · . · .: .. ':F) 'f) 

:.~-!he event tha~1d"IH~i~, ~}~~~1-g~- ?oes occur, I;Iar~<;>~ ~~$?~~;1t,?Iise:and the \LS. ~9~1lJH~d 
must be contacte l.IIllllewate y. . _ , . . . . . , 1 ! . . . . . , _,, '·' •• , , 
' --. L. F·:t::J)H.';.) ,~ · -. · ·-"'· •., · ·· · · ., "' -~- '1·· 
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3.3.18 Welldeck Discharges 

Welldeckdischarges that contain graywater from smaller vessels shall not be discharged 
within Port waters except in cases ~femergency. Welldeck discharges from washdown of 
gas turbine engines may not be discharged within the Ports. WeUdeck discharges from 
equipment and vehicle washdowns must be free from garbage ~nd Iliustnotcontain oil 
(VGP Sec. 2.2.24, ·POLB Tariff No~ 4;·:POLA Tariff No.4, Fish :in d. Game Code 5650). 

,· ,,,"(> '' ,•• 'c•: ' • ,,•,:: ',-

Overview: The well deck is a floodabl~'platfonn used for launching oflbkdirig small satellite 
vessels, vehicles •. and cargo. Welldec~ discharges may include water·':frdill'precipitation, · 
well.deck and storage area wash do~, e,g~!:pment and ~ngine wasP:dq~~· .<md \leaks and spills 
frorifstord:hnachinery. Potential' Qbri~titi.lents of welldeck disclu!rghs)ifclrid{fresh water, 
distillea·watet; frremain'water, grarnif~t}a)r-'conditioning conderisat-e;_;~~~L~altresidues, paint 
chips;lwdod splinters, dirt, saD.a; orgaiii6tl~bti~ and minne organ}silis; \)ii~ ''firci~se, fuel, 
detergent'Sl :combustion by-proaucts~<illi:tCIO,lliber treatment ch~mi'6afs.: • I'~':·::' .... ·.:. . . 
· __ -; ,.,d fJ::.~-: 1:JE~~~~:- .,.;_·:·t:·~n:Ju-.o_1n ;: ... ·,_,.._ ''";.:J_<-t .t•,.' .. 

Reqbit~uii<\etion: W elldeckdisch,aige$Jiiittontain graywater fi:oili_<~iJill.i~~ v~ssels shall not be 
____ · __ diseh~fgetkwlthinJ~ort W~terg excefi~'#i ta~ rofemergeney;-'Welleeci~4t!~·~~H>!fe.J;ef"<S~: fi:R-.o,..,.m,.,.o----· -----

. wa8hdoWtfofgas turbilie engines ·m.ay'ndfb61 
)discharged withiii'tliy :poit('~ eUgeck dis.charges 

from' eqUipment and ve~cle washdowns11HHst be free from garbage'anci' nihst.not con~ain oil . 
(VGP Sec. 2.2.24, POLA ':fariffNo. 4, POLB TariffNo. 4, Fish and Game Rule .5650}. . 

-. ---\ ;_ ... ,~_-·, .·_ , ·-- ,.-· ---:~i-~:--r ··-~·-= .. '· -. _,::·--~~. -~ . 
'R'eqtirred B.MPs: Vessel operators shill practice good housekeepingtq ,~!lSPf!~ that no garbage 
or wastes that can cause a visible sheen are discharged from welldec:kS:· Sliol1ia· these wastes be 
present, the vessel operator must retain the disc:;harge for onshore_ disposal. 
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3.3.19 Exhaust Gas Scrubber Washwater Discharges 

---~~~ ~·-~-- Exhaust gas scrubber washwater discharge must not contain oil (PO LA Tariff No.4, 
POLB Tariff No. 4). Sludge generated from exhaust gas scrubber wash water discharge 
must not be discharged in the Ports (VGP Sec. 2~2.26, 40 CFR Part 110). 

' ( > ' ' • '- ~ ~ • : 

Overview: Exhaust gas scrubber washwater dischru:ge (EGS washwater discharge) occurs as a 
result of op~rating 9r cleaning the exhaust gas clean~~g systems (e. g. scrub hers) for mqrine diesel 
engines. After the wa.Shing solution is returned qoffi the,l"crubber, .the washwater cap be. tryated 
and discharged overboard, or alternatively, it can be piped to a clean bilgewat~r tink: or ~ther 
suitable holding tiiill;s_.: While many of the ·captured; co.n~inants (sludge) are transferred to the 
vessel's sJit~g~:.i~~~<tp~-:b~pstituents ofEGSjy~~W~ff1i;qj~9harge can includer~¥-~d.H~~;.~i: • 
nitrogen ·m~i~~%~B1f~~M?sjdes, and ~arti~~late ~~tth9~nt~~~i?JP c~ptu:ed by. tp~ ~yffig'i~m- EGS 
wash water ~t,.s~~~J?.~erfffi1:; ':l~s~:r_contam traces of oil?,P,oJyc~~Jjc aromatic hy~oc;~l?c;>~.}~-~~vy . ·. 
metals, and nitrogen. Depending on the geographic location of the EGS w.:ashy;f!H~fid}~<?harge,. 
the pH level and turbidity of the receiving water may be altered. , · ·· 

. . . 
;•·' ;"'-~'.' ri~ ;;t~t}r!i:~F{~ c~ • ·, ~·· ': '.: ~.i\:~:~--i\ j~·-><_.· _; .. : ·. · ; . :., -A~10?i.n~'Jf:t(, .. •"("·:_-' 

Req11ir~~ Ac!f~Y.~~· f-J{§ :~ashwaJer discharge; ~~s~}~pt::~O!f~-oil (P0 LA lwi~J~P;~~i ~:f;OLB 
T:Wff.:Nq., 4l\·§h!~~~?Pe~~~a~e!d f~p?J:.:exhaust g;{IS;~pwb~er washwater discharg~:J:lfl:illlf:fW,t be 
d~scJ;ta,rg~~ m,.ffi~.:t~r~lyqr ~~c.2.2.26J. . ,. ~ . l .; . , , . <l' •.. • • •. 

. · .. '~ __ --q<·>-~_i ~-.).,·'·_;~.--:: :. ~ ·.: '. :;J ,._:>f. )itr~tJ ~-:~\~ 

Recommended B:MPs: In addition, it is recommended that.owner/operators of vessels with 
exhaust gas cleaning systems that result in washwater discharges follow the guidblines set out in 
Section 10 ofthe Marine Environmental Protection Committee's (MEPC) guidelines for exhaust 

. gas cleaning systems, which includes recommended limits for pH, polycyclic aromatic 
hydrocarbons, turbidity, nitrates, and washwater additives (IMO Resolution MEPC.l70 (57)). 
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3.3.20 Boat Engine Wet Exhaust 

Vessel operators are asked to miiiimize the use of small vessei~·generating.wet exhaust 
while in the Ports to 'those a~tivities req~ired for the safety'o( th'¢ vessel and/or crew. 
Vessel operators are encouraged'to consider the use of 4-st.roke' 'engines as opposed to 2-
stroke engines to reduce wet exi.1aust (VGP Sec. 2.2.21). -. 

'·; ;·;~;;. c • .._.~ -·- ',:·,·;.",;i~~)~·-, ._. 

·.· ohrView: Wet exhaust can coii.tiinnitrogen oxides, sulfurdioi!d.e; hydrocarbons and other· 
forgari.ic compounds, carbon rr!6rioxide', and particulates. . ) : '~' '1

. ?J; . . . . .• 
, ;t; ~,.- ~ :·:)l:) ~-~ <YS :·_:··- · · ~'.d 1f_:o . 

t:i~ ... -~; -.. --. .:-·q~--~;·,, . .,, ...... ·. < ....... -ff.:~.trri-1.-JJ •. _ - -= -·: .• 

'·Required Action: Vessels •genehitW.g Wet exhaust must be maliltamed m good operating order, 
1 •• -,,<" ._ · " ', .. -. • ··~·<~~tf,.~r+li ··r • '' -·~··"ftl-~~~f1('f"''1• { • · · 1 ' 

w~ll-funed, and functlm1mg accotdmg to manufacturer specJfications If ayru.lable to decrease · 
tf,.."\.,.._,_ .... - . .,.; ... -· 1 · 1 ~,-,.- • , · '·_,~\"'~~ ·•?>i1r"r,··: · '< -. -- r~ 

<:pollutant contributions to wete*ll~~st {VGP $ec. 2.2.21 ). · V ~~.~el'?~~r/operator{l should us~·.· 
low s'tilfur or alternative fuels 'for-their vessels to reduce the ·cotic~htrntion of pollutants in their 
disbhai-ge~'ifpossible. · ·, '': iu '''·· · · •· ~vr.;bn.'!q:·: ' · · ··· 

; ~ --_,::-)1 \ -~. . . ~ ~ 

Vessel operators are encouraged to consider 4-stroke versus 2-stroke ep.gines for vessels , , 
-------Eg~~Hne:~H''-HOtinu:·~tg~·~xhalist'thai are. co~i€}~c:>nif?l4itb¥»~~~tMt-willaiso b~ fflCJ:~·wd 

•' ', _ ·_ ~:··-.,'•''", , - '• ' '-' fl~~~ --<,.'._;,,_ _ ' ' • f l 

to follow the California Air Resotiices Hoard (CARB) E4e'ctitiv~ QrcJ~i R-08-007 to reduce· · ··. ·.· 
' ' "t ;.>. ·t,!:. 1.• > i .• . • I •• 

emissions related to harbor craft. This regulation will require·tHe gradual phasing out of specific 
engine tiers. Refer to the cARB. for more information. 

stT: .. ·· ... _: 1 :--._ 

. ~ ' ,· 
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3.3.21 DistiHation and Reverse Osmosis Brine 
------------ --~~ 

---------"Bnne from the distiHafion system and reverse osmosis water that comes in contact with 
machinery or industrial equipment, toxic or hazardous materials; or -wastes shaH not be 
discharged in the Ports (VGP Sec. 2.2.10). 

.?'•' 

Over~{ewi.Discharges ofbrine can occur from onboard plants that distill s~awater or utilize 
• • • ; • ' .... ~? ' _. • • ' • i . t.' .. ' 

rever,se os~osi~ to generate fresh water. Distillation effluent mayqe ~t 'e~e_yated temperatures 
' • ' } (.. - i ~ ~ . ._ , •. ,. ~ • • I • . 

and_ Il1ay1 tqp~i+J, anti-scaling treatment,- acidic cleamng compoUnds; or' metal$~- Reverse osmosis 
- effl~e~(is.'Fo!Icentrated brine. Qnboard_distillation and reverse o~niosis1sysfemii-discharge is 

' - .' { , • J t '-I j 'v • '. : _ . - , : , , .. , p j ,• ~ •• , • , ~ . 

ess(fnti_al!Y.c,c;>J;l.Cenfi:ated seawater with the same, constituents of seawater;' including dissolved and 
suspend~i~9hds ant:! metals. Anti-scaling treatments and anti-foariiiiig ilil<faCitlic cleaning 

,f!f!h~;l~·:rf.J·,..L·, .. • ... ... , ... ~. ·," I '• ••",.,,•\~-,~1--.\.. "f "': • • 

?omp~lffidJ; ;way be InJected mto the distillation system-. · · ·- '_, '' t- j; - ·' , · · · 
_ . . . . .-. _, r;tr-[f,, 

Re({Ji~~~ ;(~~on: . Distillation and re~erse ~smo~is brine th~t has i:tot -cdlli~jfu• contact with. 
machinery or industrial equipment, toxic_ or li¥ardous materials, or w~tes :rpay b.€! discharged in 
,th~ P,()gs1 in}I~fi~es small enough to:aiJ6W.appropriate dilution. It"is'fe~qfbtri~hd'ed.that · · 
generai ~elease' ~hould occur where the brme'canbe appropriately dilutecrt)JTh~ receiving water 
(VGP Sec. 22.10). Brine from the distillation and reverse osmosis processes must not contain or 
come in contact with machinery or industrial equipment, toxic or hazardou,s materials, or wastes. 
If brine does become contaminated by such materials, the brine must be pumped out and 
disposed of properly onshore. 
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3.3.22 Freshwater Layup 

Vessel operator"s shall minimize the amount of disinfection agents used in freshwater 
layup to the minimum required to prevent aquatic growth (VGP Sec. 2.2.13). · · 

Overview: Seawater cooling systems condense low-pressure steam from propulsion plant or 
generator turbine~ on some vessels. When a vessel is pierside or in port for more than'afew 
days, the main ste~ plant is shut down, and the condensers do not circulate. This can,cause an 
accumulation ofbiolpgical gro\Vth within the system; consequently, a freshwater Iayilp'.ii'carried 
out byteplacing ;the seaw:1.ter ih. the system with potable' (iii the case of the Ports}w~tets: l'The 
·freshwater n~m~jns St~~~tJor two.homs before b'eill~ bloWn overboard using prci~·silil~~d air. 
After this'; the c6nd~p§_~r~:~e:Gdnsid~red fllished ariu:areithen refilled for the actmil: la%~~~'After 
21 days, this fillwater is discharged and replaced5 1 tfhls'is'ldone on a 30-day cycle 'tlifltH~fter. 
Freshwater layup discharges residual saltwater, freshwater, tap water, and metals leached from 
the pipes ormachineryciR.tq the_environment. •· Ticf~ 1:Jm · · · _ ' _1 '_::! 1,\1 :::_ 1 :-~)-;, 

.·· .,.:.·"' .. ,; .,r : . . '-· ·;lf\J) )f'.'_'r., . . '' ,,,J,;,_,f .. 

· Req~ired BM.Ps: ¥4ii~~~·.t4~ amount of disinfection·~gents used ·in fr~shwater hiyu~ iWllie 
minimum required to .ptevent a~owth (YGPSec! 212;113). . · · ·'' \H.<:> r: ,;,. 

' . . • • • . • • • "! f . • ' _·. ::_< 1"-~_.f_") \f .'.· 
, ':· J i d~~i.t~ ~~-n.: · ~ · c" 
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3.3.23 Non-Oily Machinery Wastewater 

--"··~· .. ·· ·----·-~on-o"ily machinery wastewater shall not be discharged in the Ports if it beco~~~-----
contaminated by oil or any additives that are toxic or bioaccumulative in nature (POLB 
TariffNo. 4, POLA Tariff No.4, VGP Sec. 2.2.17). 

Ov~rView: Non-oilymachineryw~stewater systems are intended to keepwastewater from 
machinery that contains no oil separate from wastewater that has oil content. Vessels cai:J. have 
numerous sources of non-oily machinery wastewater, including distilling plants' start-up 
,?is<_;:~,gt, chilled water condensate dr~ins, fresh and saltWater punip', drainS, potable water tank 
overB.I3lf~· ~d leaks ~oii:J. propuls~on ~haft seal~. ConstitUents of,~orH>ily mach~ery · 

• w~~Rif~tt;;r, dtsch~rge m~lude ~;.~;tnt~,9f;conventional pollutants~ m~t~ls<a~? org~xcs. Many of 
the spe_p:q<;: 9,0nstituents m th~, ¢{~~charge can exceed water quahty cntena, mcludmg copper, 
nic~!f~j ~ilyer, z:inc and acoll~ggg:qpf:-tlutrients. Mercury also niaybe p'resent. . · · 

: >.: ;-):: ~~J.-~.}1.=j~) ~.; \;' .--.· .<·.' ·:"._\,.~{ o: j_;_ 

Required Action: Non-oily machinery wastewater shall not be discharged in the Ports if it 
becomes contaminated by oil or any additives that are toxic or bioaccumulative in nature (POLB 
TariffNo. 4, POLA TariffNo. 4, VGP Sec. 2.2.17). Non-oily machinery wastewater may also 

· be drained to the bilge and treated as such. 
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3.3.24 Refrigeration and Air Condensate Discharge 

Clean condensation discharge is allowed in the Ports (VGP Sec. 2.2.18). 

Overview: Condensation from cold refrigeration or evaporator coils of air-conditioning 
systems drips from the coils and collects in drip troughs that typically channel to a 
drainage system, Condensate discharge may contain detergents, seawater, food i-~si~ue, 
and trace metals. · ·· · 

' ,: 1 ; ~ c > : ' • .c •• c { l 

Required Action: Clean condensation discharge; :free of oil or other toxiliS~iis,allo;Wed in 
the Pm;ts.Ll;fcondensate is discharged, it must :riot come into contact with: o~ly &toxic 
materials-:r~T,(tensure this does not occur,=vessel'ciews must follow good hollse~~&ping , 
procedt!f~$( O)l the ,deck and properly remove any·oil or toxic substance on; 1:1le tl~dt': r · 

following an.y.spill or leak. Condensation discharge cannot eontain any polll.ifalit§ that 
could be h3i-mful t~ water quality (Fish and Game Code 5650) . 

. ' ·.·rbni 

< -~= • .._ ·, _: .: . ·. ~-
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3.3.25 Seawater Cooling Discharge 

-----~----~ Wfieii" possH)le,seawater cooling watei·shouid be discharged when the vessel is underway 
so that any thermal impacts are dispersed (VGP Sec. 2.2.19). If it must be discharged in · 
the Ports, the discharge rate shall be reduced to minimize thermal'impacts to thePort 
waters and ensure that th~discharge does not contain trace metals or oils. If oils or metals 

· are present; the discharge is prohibited in the Ports (POLB Tariff No.4, POLATariffNo. 
-~- . . . 

Overview: Seawater cooling systems use ambient water to absorb theheat from heat · · • 1 

exchangers, propulsion systems, and mechanical auxiliary systems. The water is typically , _ 
circulated through an enclgs~t:lsystem thatdoes'not'comein'direct contact with machinezy:bht" 
still may contain sedii11eJ.!tf.iipw::water intake>traces· ofhydraul~y. or lubricating oils, arid 'fi.~6~ 

: metals leached or erode~tf!"9p:i: th~~pipes within the systeni' •Gobling water also can r~ac1i.Jii@I 
temperatures, With 'the thermal.differente betWeen seawater mtake and discharge typicaii)/ 'l } 

ranging from soc to 25°C, with maximum temperatures reaching 140°C. 

Required Action: To reduce the production and discharge of seawater cooling overboard 
discharge, it is recommended that vessel owner/operators use shore-based power when the vessel 
is in port. Under the Clean Air Action Plan (CAAP), the Ports are working with terminal 
operators to install shore-sjde power. Currently, both Ports offer shore-side power at select 
berths. 
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3.3.26 Sonar Dome Discharge 

The water inside the sonar dome shallnot be discharged into the Ports (VGP Sec. 2.2.22). 

Overview: Sonar domes are generally found on research vessels. As such, this discharge 
prohibition applies to a select group of:vessels. ·water is usep to maintain the shape and pressure 
of do:O:.e~· that house sonar detection, navigation, and ranging equipment.·, ·Discharges occur when 
tlie water m.ust be drained for maintenance or repair or from the exterior of the sonar dome. 
Maintenance on the sonar dome, while typically done while a vessel is in drydock, can-involve 
the release,ofthe inner sonar dome water: 1. •·· · · '.·, · ... nu.:·. · 

~- t;-, t c i - . . 

I~<;JiV, ;·. · 
1 n:Hin;;J . 

J l) ·: ~' . 

. -~ _\ ! . > ~ • l ) ." ~ . 

..i: :._: 
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3.3.27 Graywater 

~·----~~~-··· ·---~----···------~-----

Discharge of graywater is prohibited within the Ports from large passenger vessels (i.e 
cruise ships) and from those oceangoing vessels 300 gross tons or larger with adequate 
holding capacity (California Clean Coast Act of 2005 PRC 72400, VGP Sec. 2.2.15). 

Overview: Gra)'Watermeans drainage from dishwasher, showers, baths, sinks, and laundry 
facilities, but does not inClude drainage from toilets, urinals, hospitals, or cargo spaces. 
Graywater can contain high levels of pathogens, nutrients, soaps and detergents, and organi"cs. 
Untreated graywater is much more likely to cause environmental impact when it is generated in 
large volumes (i.e., from cruise ships). Some vessels have the capacity to collect. and·store
grayWater for later treatment and disposal. . ~ose th~t do not have .graywater holdiilg::c:apacity. 
continuously disch~ge,it; ·Releasing h1rge volumes.of::untreah~d gn.\.~ater in nearshor€?, · 
environrrients, such as within the· Port, is likely to cause. :negative e:rtvironmental impacts. 1 This is 
becall.se these environments ate likely to have higher vess~I' traffic and; therefore, greater 
graywater generation.and discharge; are more likely to .be stressed by other 'anthrO:pogep.ic forces; 
and are likely to have less ability for dilution and assimilative_ capacity. , ,. '.:. ;:·, . 

Required Action: :;Pischarge of graywater is prohibited_ within the Ports for those we$sels ·• 
(excluding crtrise,ships) with sufficient onboard hold:ipg capacity. Graywater mustrrem:ain. 
onboard:until suchyessels are at least 3 nm from the:.Galifornia coast (California Glean, Coast 
Act, :PRC 72400, YGP· Sec 2.2~ 15). Vessels that do. n,ot:tt"avelmore than 3 _iim fr{)IJ.l sho;i:e shall 
minimize the dis~harge_ of graywater and, prqvided th~ Yt.ssel has available gffi~at~rtstorage · 
·capacity, must dispose of graywater on shore if appropriate facilities are available and such 
disposal is economically practicable and achievable (VGP Sec. 2.2.15). _ . •· :, ' . ·-,,._. t> .. ·. 

' . it • 

For those vessels (excluding cruise ships) that do not have adequate graywater holding capacity, 
discharge within the Ports must be minimized. · 

Cruise ships are prohibited from discharging graywater in the Ports, regardless of the vessels 
holding capacity. Graywater discharge from cruise s_hips are prohibited within 3 nautical miies 
ofthe coast (California Clean Coast Act of2005, PRC 72400(b)). 

Further, the VGP has identified graywater management requirements for large ferries (VGP Sec. 
5). These requirements (see below) apply to ferries (without overnight berths) that do not trnvel 
more than 3 nm from the California coast or do not have holding capacity (California Clean 
Coast Act of2005, VGP Sec. 5). · 

Required BMPs: The following BMPs apply to all vessels capable of generating graywater 
(VGP Sec. 2.2.15)~ These BMPs are designed to reduce the impact graywater has on the marine 
environment 

• The introduction ofkitchen oils must be minimized to the graywater system. When 
cleaning dishes, you must remove as much food and oil residue as practicable before 
rinsing dishes. Oils used in cooking shall not be added to the graywater system_ Oil 
from the galley and scullery shall not be discharged in quantities that may be harmful as 
defined in 40 CFR Part 110. 
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Vessel owner/operators must use phosphate-free and non-toxic soaps and detergents for 
any purpose if they will be discharged into the Ports. These detergents must be free from 
toxic or bioaccumulative compounds and not lead to extrem~ shifts in receiving water 
pH. . . 

With the exception ofcruise ships and oceangoing ships 300 gross tons or larger that 
have adequate hoiding tank capacity which are already prohibited frotn discharging 
graywater, ali oth'fr vessels must minimize the discharge of graywater while in port. 

o For those ve~selsthat cannot store gniywater, the o\vner or operator and their 
crews should minimize the production ofgraywater in port. 

LargeFerrl'eS.. ·· ·-:-· :L: -~· 
Utf.geFeny me<uJ.s a feJ.TYtha(: a) has a\ capacity greater than or equaHo 100 ·tons of carg(), e.g., 
for cars, trucks, trains, or othedand-based transportation; or'b }kauihorized by t4e U.S~ 'Coast· 
Gu:ard to carry 250 or mote peop1e{without overnight berths). 1Eatge:ferries authorized by the" 
U.S. Coast'Guard to carry 250; ot:mbre people must meet fue,requirements of section 532.2 of 

. ;.the·-VGP (Graywater nianagbnen.t)~!/fhe following applies to large femes that do not have · , . 
adequate graywater holding.capacitY~ :: · ii ();;. i .<,; · ·· · ·• 

Pierside Limits:. While pierside,lapptopriate reception facilities for; graywater must be used; if · 
reasofiably availabh~. rfsuch fac'ilities are not reasonably available;\graywater must be held if ·. 
the;vesselhas the holdihg capacitjtrarid the effluent mustbe discharged while the vessel is · ,> , 

utrde1Way. Appropriate r"eception:facilities are those authorized for use: by the port authority or 
municipalityau4 that treat the discharge in accordance with'its'NPlDES,permit.t. . . · 

. . . :.: .~·{;_~).~-n -:~: 

Operational Limits: ····.'' ·· ·~··, ·. · 
If operating within 3 nm from shore, discharges of graywater must be released while the ferry is 
sailing at a speed of at least 6 knots, if feasible. 
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3.3.28 Sewage 

~·-~-~-·---~~Tlie-a1SCliarge orsewage(Ireated or untreatedffs-proh1bited.~within the Ports 
(California No Discharge Zone). 

Overview: Human sewage (blackwater) discharged from vessels contains bacteria, 
chemical1? and J:lUtrients that can degrade Joc~l water and can overload ci:mfined,poorly 
flushed wat~rways. V esse! sewage cari:ies microorganisms that can contambiate water 
and sediment, leading to unsafe levels ofbacteria. Further, sewage can also·co~~in 
chemical products used in onboard marine sanitation devices (MSDs), st1ch ~ chlo'rine 
and formaldehyde. The State of California applied for and received approval to establish 
a statewide No Discharge Zone for sewage. As such, the discharge of sewage, whether 
treated or untreated, is prohibited within California waters (including the POLB and the 
POLA). This rule prohibits sewage discharge from the following vessels: all large 
passenger vessels of300 gross tons or greater and large oceangoing vessels of300 gross 
tons or greater with available holding tank capacity or containing sewage generated while 
the vessel was outside of the marine waters of the State of California. 

Required Action: The discharge of sewage in the Ports is prohibited (California No 
Discharge Zone) for passenger vessels of 300 gross tons and oceangoing vessels of 3 00 
gross tons with holding tank capacity or containing sewage generated while the vessel 
was outside of California marine waters. 
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Section 1 

Mitigation Monitoring. and Reporting· 
Program 
Introduction 

Assembly Bill3180 (AB 3180) codified in Section 21081,6 ofthb Callfofuia.Public Resources 
Code;·became effective January 1, 1989,'iliid requires a Lead ot Respbrisi~r;;·A.gency to adopt a 
'mitig.ition monitoring and reporting pr9ID:a"fli (IVIMRP) when app~?~i:p.~_:4fj~~h).ing out a project. · 

· ·· • ... ,.. · ~~ ·-!t·.1~!'.r•-- '"i.:, '\•,1., ·--~~.J-.:.:,-.;~:;, 

The purpose of this program is to ensure tliat when an environmental document, either an EIR cir 

a n~gatiy~ declaration, identifi~ meas,l.H"f~ mreduce potential ady~f~~ ':~~~mnnental impacts to 
less than significant levels that those,m.easup~s are implemented as;detaily~:LU,l the environmental 

' ' ... --· _ ·, . . -~ ··-~j}., :".: .. .. . d· ·',>•' r.·.·.r--:,1~.,;-,h,-L:~_:-

dOCtiment. As 1ead agency for the Praject,:-and plltsuahUo AB 3180, th~Los.-Angel~e~s~H~ar11Rlb~YOI'-f-----
Departm:ent (LARD) is responsible for implementation of this MMRP. 

An Environmental Impact Report (EIR) has been prepared for the proposed Project that 
addresses the potential environmental impacts, and where appropriate, recommends measures to 
mitigate these impacts. As such, this MMRP is required to ensure that adopted mitigation 
measures are successfully implemented and a monitoring strategy was prepared for each 
mitigation measure. Once the Board of Harbor Commissioners adopts the MMRP, the LAHD 
will incorporate the mitigation monitoring/reporting requirements in the appropriate permits (i.e., 
engineering specifications, engineering construction permits, real estate entitlements, and/or 
coastal development permits). Therefore, in accordance with the aforementioned requirements, 
this document lists each mitigation measur~, describes the methods for implementation and 
verification, and identifies the responsible party or parties as detailed below in the J:v.JJvD.Ul 

Implementation section. 

Project Overview 

The USS Iowa Project (project) includes the relocation of ex-USS Iowa (BB-61) battleship from 
San Francisco to the Port of Los Angeles, placing her at existing Berth 87 for use as a 
museum/educational facilit~. This exhibit would be for the public to learn and explore the 
history of US Navy battleships, the USS Iowa, the Iowa-class battleships and their 
characteristics, service history, and crew. The proposed project includes the transport of USS 
Iowa from San Francisco Bay to the selected hull cleaning location off the coast of Los Angeles, 
and into the Port of Los Angeles by tugboat; year-round mooring of the battleship at Berth 87 in 
the North Harbor area of the Port of Los Angeles; use of an existing parking lot in a shared 

arrangement with other Port attractions; placement of temporary structures to include the 
delivery and set up of a prefabricated 480 sq. ft .. single-story Ticket BoothJOffice, a prefabricated 
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480 sq. ft. single-story Restroom facility, and two prefabricated Entry Platforms to acconnnodate 

access~ancl egress rrorrflnetTSS-7owa-;- construction ofah approximately two story 3J:SUO sq. :a:-------
footprint landside Visitor Center (Education Center, Museum, Ticketing, Restrooms, Gift Shop, 

Offices) during Phase 2, and; ongoing operations and maintenance. Phase 2 would include the 
removal of all temporary structures to be replaced- by the permanent Visitors Centet when 
funding is available. Phase 2 is anticipated to occur within 6 to 8 years after the completion of 

Phase 1. 
:;:,·. 

Project Objectives 
. :: i ~ . -<-~ 

The Los An~e1~s,Harpp_r Department operates ,tqe. ~9~ .tn.1-der legal mandates such <'i?_ t,l).e Port of 
Los Angeles TideJa~ds_ Trust (Los Angeles City C:haqer, A.rq_cle VI, Sec, 601) anq the ,Coastal 

. . ' I' •~·-' , } . - .. ' .. ,. " :' ' 

Act (PRGD~v iO. S~~tion 30700 et seq.); whipll jdep,tif:y the Port and its faciljties:~~;a primary 
econ~.mic/c~a~t~ ~esoprce of the state andan,ess~pt~al element of the national miu:ltin;terindustry 

for_ promotion , of ~~~~erce, navigation, fish~rit1s, .. (ll}.q _harbor operations: Ac~9.rd\ng; to the 

Tidelands Trus_t,_ Jl.?ltLre!~ted activities should! ~-YiJW~!er;-dependent and shou)grgiv~c:llighest 
priority to navigation and shipping, as well as provide necessary support and access (aqiJities for 
accommodating the demands of foreign and domestic waterborne commerce. · 

• c • ) ~ • : ' i ' c • • • 

The -o~erall p~o~~~ '(),( the- prdposed Proje~ti;: ~~ -prq;Ide a historic ~ttracti~'d -~t- the LA 
waterfront fo_i th,~publ:~c. to enjoy which would in :tur:o):u)9~tthe local economy. J:: . : :, : 

. CEQA OtiJectivds 

CEQA Guidelines (Section :l5124[b ]) require .that the project description contain· i statement of 
objectives, inch~ding the underlying pmpose of the prQposed Project. The proposed ProjeCt is 

intended to fulfill th~ overall project purpose of the Port. The CEQA project objectives a_re 
described below. 

Bring.theUSSJowa to the Port, and place her at Berth 87 for-year-round mooring; arid, 
" Prepare· and fit- the battleship as a tourist attraction, offering' a:n interactive public 

experience that. honors the historic contributions ofUSS Iowa -and her crews. The history 
and technology of the battleship will provide the basis for educational programs teaching 
lessons in history, battleship design, mathematics, physics, science, -leadership, team
building, character development, and community service. 

Existing Conditions 

Port of Los Angeles, Berth 87 

The Port is located in San Pedro Bay near the San Pedro community of the City of Los Angeles. 

The Port is 20 miles south ofdowntown Los Angeles and encompasses 7,500 acres of land and 
water along 43 miles of waterfront. The Port has 270 berths, 75 container cranes, 17 marinas 

with 3,800 boat slips, and over 20 terminals. This gateway to international commerce is also 
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known as "America's Port" due to its reputation of moving more containers than any other port 

in the nation. The Port is deeply committed to promoting sustainability and known worldwide 

for their environmental leadership. 

The Port was once used as a, U.S Navy Base from 1919 untiL after WWII. The Port became . . \ - - - . . 

known as "Battleship Country", as t:h,e. battleship fleet was st~tioned. here in Los Angeles during 

most of1;he 20th century. The location at Berth 87 offers the best visibility within the Port as it is 

adjacent to the cruise ship terminal which supports over 1 million cruise passengers each year. 

Last year, the Port approved the $1.2 billion dollar San Pedro Waterfront (SPW) Develop1J1ent 
• ,' • ' • " - • • : ~ • • J- ! . 

Plan which will bring more toUrist and r'egionalresidents to the'Port 'ar~a. Nearby Berth 87 lies 
·' 'north of the destination of festautants and shops lmown as Po'ft_'s i~f' Call (or P~rt's O'C~ll). 

·: . ReVitalization plans of this are'id:iiciude complete redeveloprtlent of all buildings and the addition 

· ~. o:C.a:'60,000 'sq. ft. confe~ence nalll'";Several maritime and milititcy museums including the:Los 

'' Angeles Maritime Museum, the RS. Lane Victory, and the Fort Ma6A.rtlntr Museum exist within 

· tlie: area. Berth 87 is easily reach:e'd 'fro in the 110 freeway at the \vesfside of the Vincent Thorrias 

Project activity will be focused at Berth 87 within an area encompassing approximately 4.5 
,·acres; which is bordered by tlu(Mam Channel. on the east arid H::h-boi Boulevard on the west. 

Refe~ to Exhibit 4, Berth 87;and-~Proposed Site Plan. Be~87;c6nt3ins an existing parkitig lot 

and is currently used for ten;tporary cargo and cruise ship docking. The Maritime MuseJ.U?l .is 
located to the south and a cruise ship terminal and the S.S. Lane Victory to the north of Slip 93. 
Container ships and cranes are.located across the water. No dredging will be necessary as water 

depths are adequate at this site ranging from 38 feet on the pier side to 55 ·feet on the chaniJ.el 

-side 

A Navy fuel surge line runs through the project site at Berth 87. It requires a setback of 8 feet on· 

each side, for a total easement of 16 feet in width. No permanent structures, such as the Visitor 
Center, may be placed on the $urface of the land above the surge line while· it is active and in use. 

Thus, prior to the construction ofthe Visitor Center, the fuel line would have to be realigned or 

capped. Refer to Exhibit 4, Berth 87 and Proposed Site Plan, for the location of the existing 
surge lines and project setbacks. 

Project Background 

The USS Iowa is the lead battleship of the Iowa-class battleships. The USS Iowa was built at the 

New York Navy Yard, Brooklyn, New York and commissioned in February 1943. The USS 

Iowa was the U.S. Navy's ftrst new World War II era battleship whose design was not 

encumbered by treaty limits and is the namesake of the four Iowa-class battleships. She. was a 

new, "fast battleship", intended to protect aircraft carriers against the threat of similar Japanese 

"big-gun" ships. She was Imown as President Franklin D. Roosevelt's "Big Stick". 
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The USS Iowa spent her initial service rn the Atlantic and carried President Franklin D. 
~---·-- .. ·---.. --- --~ROoseveTt to and from ·casaJJ13ilc-a;·Morocco, m NOVemoer·-r943. Early 1n Ja~uary-r944,tne .. ·· 

USS Iowa was sent to the Pacific }"here she took pan: in the Marshalls Campaign and campaigns 

to capture the Marianas, the Palaus, the Battles of the Philippine Sea andLeyte Gulf, Okinawa 
and the surrender of Japan in Tokyo Bay .. The USS Iowa next served in tli{Korean War. The 

battleship wa~ then modemiz~d under the f980s defense buildup and re-coffirnissio~ed in April 
1984. Sh~· went to European waters during· tlici 1980s, with the latter cruise'~o~tln~ing into the 

Indian Ocean and Arabian Sea. The US.S Iowd ~as decommissioned for thb i~st time in October 
1990. ;w: ' 11 :;;;: · · .:;''·'· 

{ ' '. ·. :~ ~ ~ . . ~ . 
. -·.·. j 

The Q~~([q,wg, W;as one of apptoxiinatdyLSO ships (as of April 2011) docked:>in Suisun Bay in 
Benicia;:g_?li:f9.ffiia, itl the United States Mal:itiille Administration's (MARA:D)National Defense 
Reserve. FleettCNI?RF),.alSo known as the,~~mothba.ll'fleet" or the Hghostfleet''-;uThe NDRF was 

• ) ~ i -·~~' " ! ·; ~ • . • • . . . • • 

established under Section 11 of the Merchant Ship Sales Act of 1946 to: serve· as: a reser-Ve of 

ships for national defense and national emergencies. In the 1950s, the NDRFheld over 2,000 
ships at eight locations in the US. Ships from the NDRF have bee~ rei6ti~~t~d and used in 

recent ~~frg~31?.ie~:-~ucli a H~cane ~tJ;W!l. ap.5ItJJ.e ~arthquakes in Haiti.~ J'4y:USS .{owa is the 
o~y b~ttlespiP,,femaining in the ND~,!;';YffiCHJIIOstly consists of navy suPPJY sp.jps .. The USS 
Iowa is helc(unde't the "custody vessel':' catc~.gory where ships are held on' a>J;eimbursable basis 

I ;-;·~-:··_l~'l.:,_; . f ' : • -~ > -~'- 4•,,..._- ' ' • ' ·. '·' ~' 

for other age*c~~s~ su~h as the U.S. Navy,an~d :U~$. Coast Guard. , '!''·' 
, . ~ I'. ~. : i ' J •• : · ' _ · - -· ' • 1 ~ • ' ' I • 

The USS Iowa is the last battleship of her kir;td available for donation. Thcire'are no battleships 

currently located on the West Coast of the United States available for.publio tours.·· The USS 

Midway open for public tours in Sar;t Diego is an aircraft carrier. Today, seven battleships are 
available to visitin the United States: four on the east coast, two on the Gulf coast, and one in 
Hawaii. Congress has stipUlated that the USS Iowa must reside in the Stat¢ of California- as a 

resource to West Coa'St populations. This is also supported by Port of Los Angeles Resolutions: 
Determining.the Availability of Berth 87 for the USS Iowa (November 16, 2010) and Staff 
Response .to tfl.e Port ofLos Angeles Community Advisory Committee Reco:tirinendation Nos. 
104 and 105, Regan}ing Locatmg.the USS Iowa at Berth 87 (March 30, 2011). ·. 

The USS Iowa ~ffers ~unique educational experience. This battleship has been a vital part of 

some of the Nation's most important historical events. It represents the pride and determination 
of a generation of Americans to meet the intense challenges of World War II, the Korean War 
and succeeding conflicts in Europe and the Middle East. 

Suisun Bay 

Suisun Bay (Bay) is located in Benicia, C~lifornia, northeast of San Francisco Bay through the 
Carquinez Strait and San Pablo Bay. Suisun Bay is approximately 26 miles northeast of 

downtown San Francisco. Since the 1940s, the Bay has been the home to decommissioned US 
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Navy ships known as the Suisun Bay Reserve Fleet (SBRF), part of the greater National Defense 

Reserve Fleet (NDRF). 1 

Environmentalists have.. been concerned about toxins leaciJing into the bay from the ships in the 
SBRF including pain('ch~ricals and metals; ho\VeVtfr, ~a. study conducted by the National 
Oceanic and At~ospheric Administration (NOAA). in februjzy 2009 conCluded that sediments 
have a low to moderat~ly)ow potential for toxicity to benthic invertebrates (such as clams an:d 
mussels). In the proj~c¥area, 18% of the surface sedi~6rtt}stab: samples contained Sl1Ch,debris or 
paint chips, which is '~~p-~~t~d when observing the p~kt ;e~g offofthe ships. NOAA:.did not 
find polychlorinated biphenyls (PCBs) or polycyclic aromatic hydrocarbons (PAHs) in the 

. project area at concel,ltrations. that exce.eded sedimeflt(quality_ guidelines or ainbient ·values . 
. There were some ~-inStances . where concentrations ;;ofJifrseruc, . copper, lead; · and ; bliforilium 
ob$erved across the proje¢t area were elevated relative to 'all.bient values reported for'otlier parts 
of San Francisco Bay}.!"'., ·. . . .'.:c·i l '' . · - • ; d ;; 

·.>T/, ~Hi.' . . : 
. Port of Richmond 

: .· . . •·. v·; -- ..-1, • - ·~ ·., ~ •.• -~_/ ~= -~_ •• ~~·. > ,-,·· " - • •• '" •• •• ,: ••• _.-,:~,:~)·:·- ~ 
The USS Iowa~ was''trnlliiported,from Suisun -Bay to' tl!e'·Port of Richmond .. -The traveling 

•. distance·fr~m tlie~silisilli·Bay tq,the Port of Richi-hond::f-~ 1iipproximately 30 rimes. · :Atfuis'Port. 
:·'work o:nthe'USS1owti'mCiudedpairiting ofthe exterl6f"&-'hl1d'ship from the ~Jterl.ille~td·tlig\op 

· . . _ _ . ; ·---· ,F·--,-:-1.~ ~ ~ -~ ·:' _ .· .'/ -- --,-~- t·- ;~\1rtn -~ ... - ~ 

and replacement of the mast structure, radar arni..ys;and'fcir'Watd Wood deck(:ffcnu approximately 

mid-ship forw~1Jtr1.~e(~Rf?r/rvindl?ss). . .,, ,, 1 ~-;t ;· 

•i;•' ·.-I 

-.. _._. : ._.._,,1 __ ; .• 

. PBC is a non-pro:fit OJ;ganization formed to acquire the USS Iowa through donation from.the US 
Navy and operate the tqurist attraction and landside visitor center in the. Port of LA. . PBC has 
suppprt from numeroll$ volunteers and veterans. At this time, ·the PBC is awaiting US Na'vy 
approval for donation of the battleship. The conditional award has been granted and is 
contingent upon the PBC Compliance Agreement from. EPA Region· 9 and Navy NEPA 
Compliance. The· PBC wot¥d. accept the battleship. from· the. Navy under the ·condition that it 
could be called to duty and must remain "battle ready". PBC is also seeking a lease for the 
project from the Port .. Th~ initial lease will be for~ term of lO years 'with options for renewal to 
be determined in:accordance with Port leasing policies. For ·analysis purposes, this EIR 
conservatively assumes operations for a duration of 30 years_ 

I u.s_ Department of Transportation, Maritime Administration, National Defense Reserve Fleet. 
http:{hvww.marad.dot.gov/ships shipping landing page/national security/ship operations/national defense reser 
ve fleet/national defense reserve fleet.htm 

2 National Oceanic and Atmospheric Administration (NOAA}, Assessment of Environmental Contaminants Associated 
with the National Defense Reserve Fleet in Suisun Bay, California (February 2009). 
http://response. restora tion.noaa .gov/book she! f/1845 ReportText Su isunl3a yReportf'inal. pdf 
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Proposed Project Description 
--~------

~~~---~-- -·-----· 

The USS Iowa project consists of the following elements: 

• Preparation and transport of the USS Iowa from San Francisco Bayto the Port ofLA; 
• Off-shore hull cleaning; 

0 Mooring, the battleship at Berth 87 in the North Harbor area of the Port ofLos Angeles; 

e Delivery and set up ~fa prefabricated 4so sq. ft., single-stoiy Office/Ticket Booth; 

• Delivery and set up of a prefabricated 480 sq. ft., single-story Restroom facility; 

• Delivery and set up of two prefabricated Entry Platforms to accommodate access and 
egress from the USS Iowa; 

0 Construction of an appro~at~ly two-story 3:3,800 sq. :ft. ;footprint landside Visitor 
',··l :'''"Ce~ter during Phase 2, and;_-··:;' . . 

., Ongoing operations· and mrugtenance. 

Preparation and Transport 

The U:SS Iowa would be transported from San Francisco Bay to tb,e P,ort of Los Angel~s by a 
single ocean-going tug boat, accoh:img to a Navy approved tow pian;._ Th.e battieship will mak:e a 
briefst6p" offshore for _htdl cleani.Ilg.b6fore entering the Port of1L~~,&f&i~s; t~ ayoid the spread of 

.. , invas'ive ;species residing on th~ l:iutl of the battleship. In preparatio:p.- tp receive visitors, safety 
; . . ~ • ! . . f • '. • • - • } ·.~ • J .•. • < • • • 

· nilling; directional markers, hazard identification, and some interior painting will occur. 
• \ • - _. ,,,.._ •• . j • 

Upon initial moonng at Berth 87, the USS Iowa will underg() r~filtgis.b.ruen.t m preparation .for 
• . i . : .• i ...... ,~ .. 

visitors. Approval will be required from the Los Angeles Regional Water Quality Control Board 
(LARWQCB) that all work is done in accordance with standard r~quir~wents and stipulations to 
ensure the protection of water quality. The work will take approximately nine months to 
complete and includ~s generai. cleaning, piinting of exposed slirfa86s:>and·upgrading ~nboard 
r~stroom facilities. Painting of the interior and exterior surfaces would utilize paints that meet 
the ~uqentstan~ards to prevent corrosion. , , ! ~~-~ I, ' ' 

Berth 87 ~nd Existing Parking Lot 
. . ' 

Berth 87 is currently used periodically for c~go and cruise ship docking. The existing mooring 
facilities and dr~dge depth are suitable for the USS jowa. Water, electric, sewer, and telephone 
utilities needed for operation of the proje~t are located at, or near, the berth. Approximately 500 
feet of trenching will be necessary to install the 8-inch sewer line and electrical lines. While the 
USS Iowa is moored at Berth 87, the battleship will be tugged out of the Main Channel annually 
an.d turned for even weathering. 

The existing lot will accommodate parking in a shared- arrangement with other Port attractions. 
The pa~Jcing area will include ingress lanes that direct traffic to the parking area past a small 
entry gate and at least one egress lane to retum traffic to a controlled intersection at Harbor 

May2012 USS Iowa Project EJR 
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Boulevard. Parking to the north of the USS Iowa lot is designated as cruise· ship parking and 
may be used as overflow parking when cruise ship operations are not occurring. Refer to Section 
3.3, Traffic and Circulation, for a more detailed discussion regarding parking. 

A Visitor's Center is planned for Phase 2 (6 to 8 years post Phase 1 completion). When 
constructed, the structure will reduce available shared parking within the existi:O:g lot. Additional 
offsite parking~will be required at this time to accommodate the shared :r.arking.:·Existing offsite 

:. : . • ···-. !< -1 

parking site,s, ;have; been identified across Harbor Boulevard along with various ·other sites 
identified m.·~e Waterfront EIR. · ·" ·: >) 

-~. ' ·. . 
..... .); ;;::·. 

Visitor Center 
: ~ • . ·.•< ~-~' ':'.! {'- ;·,·, 

Only when fund¢g.>isidentified, an approx.imatety'-'tWo~story 33,~00 sq.:~:'J?kWfint landside 
Visitor Center may be _constructed as Phase 2 of the project. The· anticipated structure will be 
multi-story conventional building construction. "Tlii!Ha:cillty wi~ house ¢:e' 6-cfi{§~~'o'nal"exhibits, 
murals, models, artifacts, audio-visual presentations, food, concession~, :·,gifto:~hop,, offices, 

• ••r·: • ,• :--,~-.~---.--- -• '""'- - -

------~-----An~·c~k~e~ti~n5~ra~n~estr4~~cili~·~n~c~s-~------------
- · · / ... ~Y·.,;U_:--\. 

; . ·. . ' -' _;_:t? c(~_(:o:~- !-.. ,.1". · .. --

An existillk Navy "fuel stirge lip.e transect~ .• !ft~ 1 P<p,.;~g area. (Exhibit,1 ;~·:0-:4);,:: ,; Currently, 
", ":· c,l'- •t ·~,._ ;, ' • I ·:1::,. {.-J:::o'~; ~:..)_,,., ;,~··' '' ' -_·~; .•-" ',,, - , .c, , 

construction 'of' permanent structures m,V.St. -~<?:~. l?e ~ C?Jo!).er J:han 8 feet· fro.¢-;tPpJpip.~Une .. Future 
• • • •• ' •.. • ). , , • • , 0 .. C '·" j •... jL.) c>.,,.J.\ .. •" \ . .. . . .. ; ; . ; . . , 

co~truction:,~t~e· ~~itors Cente~ matrrfWff~)L~r: ~g~· line to~ be'lhH~fd')q!i:side~ ?f the· 
easement orma! ~eq~e the relocati?n qf:~~i ~,Iff,~~~~~ :~f sttll oper~tive, ,m, -999P.~mtton with the 
U.S. Na'Vy;. This will be subject to further CEQAreview. 

Relationship to Existing Plans 

San Pedro Waterfront Project 

Berth 87 is loc~~ed within. the San Pedro Waterfront (SPW) project area. Tlie overall purpose of 
the SPW: projecUs to create an active public waterfront in downtown San Pedro~ The SPW 
project elementS. htclude the creation of three new harbors and a public pier at ith.Street;··new 
development, redevelopment, and cultural assets; completion of eight mil~s., of .waterfront 
promenade and open space for public enjoyment and recreation; and a wide vai.iety of 
transportation options and improvements. 'f!le SPW project proposed a North Harbor cut located 
at BertP-s 37.:.90, which wo~ld accommodate approximately 12 tugboat vessels and the historic 
navaL ship, the S.S. Lane Victory. The North Harbor cut would displace the occasional, 
temporary cruise sliip docking at these berths. The SPW project proposed surface parking~ the 
~ockirtg of the S.S. Lane Victory, arid the S.S. Lane Victory Office at Berth 87 (refer to SPW 
Figure 2-9, San Pedro Waterfront- North Harbor). The LARD decided to delay the North 
Harbor Cut as originally proposed, to provide parking for cruise ships. Per LARD staff 

recommendation, tlie fmal SPW project included an extension of surface parking to Berth ?1, 
and restriping the lot to provide for more efficient use of space. 

USS Iowa Project EJR May2012 
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Monitoring and Reporting Procedures 

Mitigation measures will be implemented in accordance with the LAHD Environmental 
Management Division's (LAHDIEMD) Environmental Compliance Plan program. Prior to 
release of bid specifications,- construction plans shall be provided to LAHD/EMD for review and 
approval. Operational mitigation measures will be monitored byLAHD/EMD and any speCified 
responsible parties designated by LAHD/EMD. 

. ~ . . ~ 

This MMRP for the proposectPrdject will be in place through\iifphases of the project, inclu~g 
design, construction, and operation, and will help ensure ihai.Project objectives are achieved .. 
The LAH.D shall be responsible for administering the MMR:P: .aild ensuring that all parti~s 
comply with its provisions. J'he LARD may delegate monitoring activities to staff, consultants, 
or contractors. All construction contractors shall submit ·an'.Eiivironmental Compliancg ·ptiffi' for 
Construction Management. fin.4 E:MD approval prior to beginning construction activities. This 

.plan shan·:~ocument how the.:,(;Onqactor intends td• comply,wjthall measutes applicabJe·t61tJ:ie 
~ontractincluding application:ofBest Management Practices,(BMPs). All mitigation·me~ui-Js 

; • .• ' ' ' ' . ' • ;> ;_ • 1, ~' ,-,i -~ i -.' . . ' .··,, l . 

and leasing policy requitehierits ·will be included in le~<'#" '~d ·lease amendments .. The LAHb 
. . :.. ).• · .. \,"' ().. . . .·· . . •. 

also will ensure that monitoring is documented througl:l periodk reports and. that deficiencies ,are 
promptly corrected.· Th~ gesigna,ted environmental mo~to~ ~riirack ~d ~docum~rit conipllruic~ 
with n.Utigation measures; n~te·,·any problems that ma~:re8l.Utr;and ulke appropriate 'action't? 

. reCtizyprpblems. : , : v·,,•;~; - . ! C.Hi.~h:i :·•. . . I ·• '",· 

-~~- .. : o:: ;I~ :· • '· • d· ;_ 1 

Mitigation Monitoringj;thd.:Reporting Pro grim ;h~piemeritatio~ 
. ' . ,;. . - ... ' -, ' 

,--:. .' 

·. . ...,_. , . . .: . . .. !\ :, ~. !';. , . . r~; :~-, -~ ' .. ·:'j . ; .. ~ . .. . 

Pursuant· to AB. 3180, tliis .MMRP was prepared and, }s .. ap~pwpaQ.ied by the associated _report 
forms utilized to verifY c~~llance with ~dividual mitigation measures. This.M:Jiv1RP identifies 
each mitigation measure by discipline; the entity (organization) . responsible ·for· itS 
implementation, the . report/ . pernlit/ certification reqilirbd'' . for- each measu,re, . and .. an 
accompanying LARD MMRP f~rm used to certifY completion. Certain inspections and rep~rts 
may require preparation by qualified individuals~ and these are specified as needed. The timing 
and method of verification for each measure is also specified. 

May2012 USS Iowa Project EJR 
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Section 2 

Mitigation Monitori,ng and Reporting 
• • • • ': < ~- • • • • • • 

Pro·gram Summary···· 
Table 1: Mitigation Monitoring and Reporting Program Summary 

' • ':': ; ':.' ) ;· ( _; ·, -:· . • . ~ ·,I; t ·.,·.; £., -l ~ • 

;· ·-"! 

, ,;, Mitigation Measure Timing and Methods· · · 
,, .. 

Responsible 
Parties 

: .. -·. ' : 

.· AQ-1 !· 'Al11 H~gboats utilized for transpottifig-the1 Tiining: During all· '' · · · · · Iruplenientatitm: 
USS£cprq.l(}#t1,Wl;the f'ort ofLQs.Ang~le~.and;;·~·, ccmsiruction phases·and-dllfing : ·PBC through 

-~-----t-fetthtt~9~~Fif~ed~for'one:'tim~I¥J1,PJ;t?J i," _, · . , ce rurning orme_.; \':construction 
the battleship from San Francisco Bay to Los battleship. . •. ,· . . , ... · . Contractor 
Angeles):sliaitcoillplywiththeP6rt's'<:!l~~:llli'' i: . · ' .·· .. : ·.,) ·. · · · 
Acti0n·Plan;0ontrolMeasureHCJ •. ,. '.'i.i:Jn)t:' iL ·MethOds: This meaSu.re shall·'" ;Monitoring and 
Pe~J:oy!!afi~e_-~(qndrrdsfor Harbo_r,.Crafifc·n lf•; ;b.eip.corporated into.the PBC. . :'.Reporting; . 
(further reduces emissions from engines). contract specificatioiis for all lplvironmental 
Additionally, all tugboats with Cl nr C2 marine construction wo:rk: to reduce the Management 
engines utilized for transport of the U'~Slowa: ~: impacts o(construction diesel, 1 , i Division, 
within the Pbrl of Los Angeles and fotilie bhe ,. ·'einissiobs. The contractor(sJ, . ·construction 
time transport of the battleship from San shall submit an Environmental Management 
Francisco Bay to Los Angeles shall utilize an Compliance Plan for review Division 
EPA Tier~3. engine or cleaner, if available~· ill and approval by PBCprior to 
accordance with the Los Angeles Harbor beginning any construction 
Department's Sustainable Construction .. ac~vity. The contractor ~hall 
Guidelines (revised 2009). adhere to these specifications 

and Compliance Plan 
. throughout construction phases. 
Enforcement shall include 
oversight by the PBC 
project/construction manager or 
designated building inspectors 
to ensure compliance with 
contract specifications. 

The harbor craft measure shall 
be met unless one of the 
following circumstances exists 
and the 'contractor is able to 
provide proof that any one of 
these circumstances exists: 

., A piece of specialized 

USS Iowa Project EIR May 2012 
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. '. ~ . ' ' . 

',. 

:I: 

·-.; 

Los Angeles Harbor Department 

equipment is unavailable in 
a controlled form within the 
state of California, 
including through a leasing 
agreement. 

" A ·contractor has applied for 
necessary incentive funds to · : "· 
puteontrols on a piece of . 1 .•. 

un~QAtrolled equipment 
planned for use on the 
project, but the application .. ,_, :::; 
process is not yet approved, · · : . ,. "" 
or the appliRatic;m has been . :.r:u": n:' 
ap.IJJ,9:Y,eji, but funds are not ) ,; ; ; , , /l 
.Y;<?~~y,~ble; .· . , .. · .. ;; ; ; ;)~iJn;; 

• A <:~~~ctorhas ordered a .: ,,.,; u;! 
cq:9,t;t:9l JStY.viqe for a piece of . , . · , ., 1'., t;; rn 
equipment planned for use 
on the,,:r?roject, or the . 

~·. ~ A~---.·..:1 :L~.;. , . . 
: contraqtor.bas.ord~r~da. , , .. 

':-. ~ ~ _.._l._};..j]d.::> ' • ,-__ ,•~l'···. . - . : ,. . ' : i 

~l~~~~y~~~~~~~~~h,:~t? <,. . . :,;, :,::,:r>_' 

·' :• 

ll: .: .·· 

,. : .·- ' . 

AQ-2: The project shall implement the 
following measures as required by the Los 
Angeles Harbor Department's Sustainable 
Construction Guidelines (revised 2009) during 
project construction activities. These 
requirements shall be stipulated in the 
construction contracts and bid documents. 

Best Management Practices 

.. Use of diesel oxidation catalysts and 
catalyzed diesel particulate traps. 

May2012 

eqrnpment, but that order , 
... j ·. o:~ ~-

l h~§)}~tyet h¥~11, cqmpleted , . . 
• bj'tlleillanufacfurer or . ! .• 

' dealer., In addition, for this 
: ex~Jil:}Hbp W'apply, th·e· ·_: '' ·. ·· : . , ·· · 

, " q. r · . - • · t • 

· contnicto,r must att~mpt tl( . 
·· ' lease c~mtrolled equipment · 

to 'aVoid usmg micontrolled 
equipment, but rio deaier · 
within.200 miles ofthe 
project has the controlled 

· equipment available for 
le3,$e. '· 

TiQiing: During all 
construction phases and during" 
maintenance:tuming of the 
battleship. 

Methods: This measure shall 
be incorporated into the PBC 
contract specifications for all 
construction work to reduce the 
impacts of construction diesel 
emissions. The contractor(s) 

. :~ _' ~ \ . 

Implementation: 
PBC through . 
Construction 
Contractor 

Monitoring arid 
Reporting: 
Environmental 
Management 
Division, 
Construction 

USS Iowa Project EIR 
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Mitigation Measure· · Timing and Methods 
Responsible 

Parties 

.. Maintain equipment according to shall submit an Environmental Management 
manufacturers' specifications. Compliance Plan for review· Division 

... Restrict idling of construction equipment and approval by PBC prior to 
and on-road heavy-duty trucks to a beginning any construction 
maximum of 5 minutes when not in use. activity. The contractor shall 

.. Install high-pressure fuel. injeCtors on adhere to these specifications 

construction equipment vehicles: · • · and Compliance Plan 
.. Maintain a minimum buffer zone·of300 throughout construction phases. 

meters between truck traffic'and:s~hsitive Enforcement shall include ' 

receptors. · 
·o.·· oversight by the PBC · .. ; •. J J, ~ :.. • ,· 

.. hnprove traffic flow by signal 1) Lu , : project/construction manager or 
l 

synchronization. ; :: ; 'f'{ "J(--0 ;::~ :-~=- d~signate~ building inspectors i 

e Enforce truck parking reshicti:oili'.qqr · to. ensure compliance with i 

e Provide on-site services to jri1rHnrlfe truck · contract specifications. I 

traffic in or near residential areas/futlulling, ; 

lmt-nat-limited-te,thecfeHawmg':Se. ·, ::.;~: · The harbor craft measure shall 
i 

meal or cafeteria ser-Vices; atitoniatdditeller .· 
be met unless one of the 

' following circumstances exists 
! machines, etc. ,·'\j H!~_~-{~-- --_i:. 

• . • i_ ' .. / . ~---- .... _;;. -··- t! ... <.' . : and the contractor is able to. 
' <Iii.· Re-route constructwn trucks away- frotnh 
! 

congested streets or sensiuV(ri·e~e.Pf6f:areas. provide proof that any one of 
! these circumstances exists: .! . - ._ .... ,. ,. 1 {' .. '• .• , i 

' e Provide dedicated tum latiesfdr movement ~· . · ' . ·.r,,· .. · .. ~~u Hd! ·.- :- ·. I 

j 
. of constructiOn trucks and eqmpnient on._ 

"' A piece of specialized i 
I and off-site. . '·' ·,:-::;c .lufl ):c::·d' 
i 

• .· - '·{' ~-. Jo,·:vp·f L·.• equipment is unavailable in 
! .. Use electric power in favor 'ofdiesel power ~ controlled form within the 

; 

where available. · ~ · ':: ::: ,;,, . · · 
state of California, 

e All constructio~ activities loc~tgd vjithin including through a leasing 
i 

1,000 feet of sensitive receptor~ .(d~flned as agreement. 
schools, playgrounds, daycares;:a'nd ., A contractor has applied for 
hospitals) shall notify each of these sites in necessary incentive funds to 
writing at least 30 days before tonstruction put controls on a piece of 
activities begin. uncontrolled equipment 

Fugitive Dust-Control planned for Use on the 

South Coast Air Quality Mamigement District 
project, but the application 
process is not yet approved, 

(SCAQMD) Ru1e 403 requires a Fugitive Dust or the application has been 
Control Plan to be prepared and approved for approved, but funds are not 
construction sites. Construction contraCtors are yet available. 
required to obtah.1 a 403 Permit from the 
SCAQMD prior to construction. The following A contractor has ordered a 
measures, at minimum, to reduce dust shall be control device for a piece of 
included in the contractor's Fugitive Dust equipment planned for use on 
Control Plan: the project, or the contractor 

" SCAQMD's Best Available Control has ordered a new piece of 

Technology (BACT) measures shall be equipment to replace the 

followed on all projects. uncontrolled equipment, but 

.. Active grading sites shall be watered three that order has not yet been 
completed by the manufacturer · 

USS Iowa Pro;ect EIR May2012 
13 



Mitigation Monitoring and Reporting Program Los Angeles Harbor Department 

- ---- -·-···-----~--~--~MtttgativrrMeusun:;p------+--.....:Fiming·and-Methods--- Responsible 
··----~1-------

Parties 

.. 

.. 

.. 

.. 
.. 

times per day. 
" Contractors shall apply approved non-toxic 

chemical soil stabilizers to all inactive 
construction areas or replace groundcover in 
disturbed areas. 

'" 

Contractors shall provide temporary wind 
fencing around sites being graded or 
cleared. · 
Trucks hauliJ?.g dirt, sand, or gravel shall be 
covered or shall maintain at least 2 feet of 
freeboard in atcordance with Section 23114 

! 

ofthe Califortpa Vehicle Code. ("Spilling 
Loads on Highways"). 
Construction Jontractors shall install wheel 
washers wherd vehicles enter and exit 
unpaved roads( onto paved roads, or wash 
off tires of veb;icles and any equipment 
ieaving the cor1struction site. 
The grading contractor shall suspend all soil 
disturbance activities when winds exceed 25 
miles perhour;or when visible dust plumes 
emanate from a site; disturbed areas shall be 
stabilized if co~truction is delayed- · 
Open storage piles (greater than 3 feet tall 

, and a total surface area of 150 square feet) 
shall be covered with a plastic tarp or 
chemical dust shppressant. 
Stabilize the materials while loading,
unloading and transporting to reduce 
fugitive dust emissions_ 
Belly-dump truck seals should be checked 
regularly to remove trapped rocks to prevent 
possible spillage. 
Comply with Wck-out regulations and 
provide water while loading and unloading 
to reduce visible dust plumes. 
Waste materials shall be hauled off-site 
immediately. 
Pave road and road shoulders where 
available. 

"' Traffic speeds on all unpaved roads shall be 
reduced to 15 miles per hour or less. 

,. Provide temporary traffic controls such as a 
flag person, during all phases of 
construction to maintain smooth traffic 
flow. 

.. Schedule construction activities that affect 

May2012 

' 

or dealer. In addition, for this · 
exemption to apply, the 
contractor must attempt to lease · 
controlled equipment to avoid . 
using uncontrolled equipment, . 
but no dealer within 200 miles 
of the project has the controlled_ 
equipment available for lease; 

. _, ,_, . 

. • ~ '·,• I h 

.:' ;_ 

' 
' ' 

i ' 
.. 1 
' ! 

: .. 
: 

' 

-t:~~--~· . \~1';:f ~~~,:· ,. 

.. -.r, 1X.<·1or1m ... · 

; ·. ''··;.:~-~:::~:~,"~~;~~~;·.'! ,: 
• ·Fe.:;:,::;; £01a~i.rtro'.~ ·'=-: ... .

. ,_.·kf!O? ~~ rwr::J ·•:-.·· 
. ' ; '·' ]'!:)'.\ lih )<"; i:: ,_ .' . :\.·. 

. _;{_} :.'. ,~\: _;s: ;J.:i"·;~,,.· . 1 •• 

'·.,:. ·t UJ<" 1\-:-f-j .· 

: \ .. 

USS Iowa Project EJR 
14 



Los Angeles Harbor Department 

.. 

Mitigation Measure 

traffic flow on the arterial system to off
peak hours to the extent practicable. 
Require the use of clean-fueled sweepers 
pursuant to SCAQMD Rule 1186.and Rule 
1186. I certified street sweepers. Sweep 
streets at the end of each day if visible soil 
is carried onto paved-roads on-site or roads 
adjacent to the site to reduce fugitive dust 
emissions. 

" Appoint a construction relations officer to 
act as a commnnity liaison concerning on

. site construction activity including 
resolution of issues related to PMIO 
generation. 

' On-RoadTrucks 

1 ne rouowmg bPA Standards shall be 
applicable to import haulers only: 

" · From January 1, 2012 on: All on-road . 
heavy-duty diesel trucks with a GVWR of 
19,500 pounds or greater used to move dirt 
to and from the. construction site via public 
roadways at the Port of Los Angeles shall 
comply with EPA 2004 on-road emission 
standards for PMIO and NOX (0.10 glbhp
hr and 2.0 glbhp-hr, respectively). 

The following EPA Standards shall be 
applicable to earth movers only: 

o From January 1, 2012 on: All heavy-duty 
diesel trucks witli a GVWR of 19,500 
pounds or greater used to move dirt within 
the construction site at the Port of Los 
Angeles shall comply with EPA 2004 on
road emission standards for PMlO and NOX 
(0.10 g/bhp-hr and 2.0 glbhp-hr, 
respectively). 

~ 

A copy of each unit's certified EPA rating and 
each unit's CARB or SCAQMD operating 
permit shall be provided at the time of 
mobilization of each applicable unit of 
equipment. 

Off-Road Equipment 

The following Best Management Practices 
(BMPs) shall be applicable to Construction 

USS Iowa Project EIR 
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Timing and Methods 
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Responsible 
Parties 

·.: '', '. ; ~ 

•... ! • 

'•'il_' 
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Responsible --------·· - t--~~~-Mitigatio~Measu-,.e...--------l------'I'iming-and-MethodS--,-------,---1---~-;:__----- -------------
Parties 

Equipment (excluding Vessels, Harbor Craft, 
and On-Road Trucks): 

• -Construction equipment shall incorporate, 
where feasible, emissions-savings ·- · 
technology such as hybrid drives and;···; 

: ·speCific fuel economy standards. ' · 
Idling shall be restricted to a maximum of 5 
minutes' when not in use. 

.. 

Equipment Engine Specifications shall adhere to 
thefollo-,ymg: ·. :-:11 ;.,,!, ~,!L 

~-:('··{;·tJ'/r;·'· \ . - :~·<.-~ ~_d s~~;J.;£,; 
.. · Frot4}anua:ry 1, 2012, to Decemb~r.}~.. ; . , 

2014:'Xll Off-road diesel-powered."'' L"-' ' 

construction equipment greater ,tl,l,ag 50 hp, . 
.. e~W£pf' fuarine Vessels and b.arbo~ 'ch1fi,''sliail 
meet Tier-3 off-road emission standards at a 

· ~;, .iliin1ffiii.in:'rn ·addition, all2onsthidti3i_i:~'l' · 
'' ; 1b(f-dlpfn~lit greater thim so hp~ililiitib'~>'h''· --

retrofitted with a CARE-verified Level3 
·_r.-DECS·!\: .,- . . ·:.:c.'r''-' 10 :;:_ .. ' 

,. From January t 2015 o_ri:Ai(o:ff!;Bilti /.· ,-. 
; tliesei:..powered. construction equiptrienf J '' ,: . 

. greater than 50 hp, except m~~ vessels 
c' '' '; ruid~hlirb'or craft, shltll meet Ti~i .4 off-road 

emission standards at a minimum. 
, _· . _ i -~ ···"' , , 1 : • -- • ~ ' ,I .. j '·. of. _ ... _ • ~ ." 

TheJ).bove-"Equipment Engine Speci:ficatio11s~' 
meaiures.shail be m~t, Unless one onhe "! ' :. 

following':Ciicui:nstances exists, and the · · 
contractor'is able to provide proof that any of . 
these circumstances eXists: · · 

.. A piece of specialized equipment is · . , . 
linavailable within 200 miles of the Port of 
Ll,)s _Angeles, ID,cluding through a leasing. 
agreement. If this circumstance exists, the 
equipment must comply with one of the 
options contained in the Step Down 
Schedule as shown in Table. A in the 
Sustainable Construction Guidelines_ At no 
time shall equipment meet less than a Tier 1 
engine standard with a CARE-verified 
Level2 DECS_ 

The availability of construction equipment shall 
be reassessed in conjunction with the years 
listed in the above Tier Specifications (Prior to 
January 15, 2015) on an annual basis. 

May2012 
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Mitigation Measure 

Sustainable Construction Guidelines 

Mitigation Monitoring and Reporting Program 

Timing and Methods 
Responsible 

Parties 

The LAHD has developed Sustainable Construction Guidelines for reducing air emissions from all 
LARD-sponsored construction projects (LARD 2009). The Guidelines include the use of Best 
Management Practices (BMP) and control measures~ Although no air quality impacts from construction 
activities would occur, the applicable BMPs and control measures for project construction iriclude the 
following: : . . ~: · . ,. : . , . , . 

• Construc.tlon equipment shall be properly tuhed and maintained in accordance ~th ' 
manufacdrrer's specifications. ' ,,.; (•L< · , ... ·''' ·•" 

.. During ccinstruction, .trucks and vehiCles in loading and unloading queues must be kept With their 
engines o:i:Iwhen not in use for more than 5 irunute8 to reduce vehicle emissions. Construction 
activities shall be phased and scheduled to a~oid emissions peaks, where feMible~ hlid:' 

1 

discontimled during second-stage smog alertS. . · ; • · ' '_u, >' · 

"' Where av~ilable, use electricity from power po~~~~~athe~ thi:m temporary .diY,s~l;;?,W8¥:~,ffii~-
powered~enerators. f ::L;:::,; ' ·· :~·~:-~:.:>;:<:.· 

"' ConstructiOn actiVIties that affect traffic flo~ oii 'the' a!tepal roadways shall be. scq~qiil~q ,to off
peak ho:uci to the extent possible. Additionally, cons~ction trucks shall b.eA'ir~_ci~~~"¥.a:Y from 

i c ~ ' • - • • ,-. -· I ~ J .lf --~" " ..... l . J L • 

congested ;~treets or sensitive receptor areas. ( , \ ·. . . . . . . · , . , k :;.,. i ;()ll i} . : 

e Where possible, enforce truck parking restricpons;'provide on-site services to ~11·twck 
traffic in o~ near residential areas, including services such as meal or cafeteria ....... k, .. ,. . . ! I ; 'I~: ) '· : : ~ ' •. . ' ' '" . • ' I .. ~ ,._ \~ ~-~-t:-; I 1. -.. 

• Apply wat~r or dust palliative to the site and equipm,en(~ frequ,ently as.ne9es~~,to control ,. ,. ~ ,. .., ! . . _,: ,.: . • 2 _ .• • · , , . • ! . · .• • •. · - • ..r .I • • ' ,;- \ l', .- ~ -. . 

fugitive dust ermsswns. i .;r . . . . . . . .. , . J . 1 :· ,, ,., [', v,; ;·.,,. , 
' • •,.d ,' -- . - \J ..... ' ~l,___ • •• • • 

• Use low-sulfur fuel in all construction equipment,;t,s provided in California Cqde-of::R~gulations . 
Title 17, Section 93114. · · · · _ ,, , . .. ; .. · ~,: . 

"' On-road heavy-duty trucks shall comply with; EPA 2004 on-road emission standards for PMlO 
and NOx and shall be equipped with a CARB verified Level 3 device. Emiss1ori: standards will 
increase to EPA 2007 on-road emission standards for PM10 andNOx by Jaij,liary };201,2. 

"' Construction equipment (excluding on-road trucks, derrick barges, arid harbor. craft) shall meet 
U.S. EPA Tier-2 nonroad standards. The requirement will increase to Tied by January 1, 2012, 
and Tier4 by January 1, 2015. · · 

In addition, construction equipment shall be retrofitteq with a CARB certified Level 3 diesel emissions 
control device_ · · · · 

Traffic: Construction and Operation 

TRA-1: Develop and implement a Traffic 
Management Plan (TMP) throughout proposed · 
project construction. 

In accordance with the City's policy on street 
closures and traffic diversion· for arterial and 
collector roadways, the construction contractor 
shall prepare a TMP to be approved by the city 
and county engineers before construction. The 
TMP shall include: 

USS Iowa Project EIR 

Timing: Devqloped prior to 
construction activities, to be 
implemented during 
construction. 

Method: This measure shall be 
completed by the PBC, with 
compliance reported to the 
LAHD. 

17 

Implementation: 
PBC 

Monitoring and 
Reporting: LARD 
.Environmental 
Management and 
Engineering 
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Mitigation Monitoring and Reporti?Ig Program Los Angeles Harbor Department 

-------· --Mitigatio~Measure~---~-~----:· --~~-Timing~a-nd-Metheds- Responsible 
Parties 

• Street layout showing the location of Divisions 
construction activity and surrounding 
streets to be used as detour routes, 
including special signage; 

.. Tentative start date and construction 
duration period for each phase of 

' co;nstruction; 

.. Name, address, ~d emergency contact I 
i 
I 

number for those responsible for 
' -. ; ~ ~ ; c} , i 

maintaining the traffic control devices 
.- ,, 

I } ,:, : ~ l c~~.',:' ' 
i during the coirrse of construction; and ' 

. l ···'' i 
,·-

.. Written approval to implement traffic 'I 
.. 

I ; 

control from other agendes, as needed. • \J : - : ~ ~ • 
! 
I 

' 
.. ·' ,.~. ··, 

Additionally, the traffic control plan will includy '''• .. 
! 

the following stipulations: 
I 

! 

· .. Provide access for emergency vehicles at ·,,, . ' . . -: 

i .- l 
I 

all times. • •. c 

e A void creating additional delay at I 

I· 
intersections currently operating at ; 

'''• 

I congested conditions, either by choosing 
routes that avoid these locations, or ' " 

' 
constructing during nonpeak times of day. I 

"" Maintain access for driveways and private ., 

roads, except for brief periods of ·-

construction, in which case property 
owners will be notified. 

e Provide adequate off-s:treet parking areas at 
designated staging areas for construction-
related vehicles . 

.. Maintain pedestrian and bicycle access and 
circulation during proposed project 
construction where safe to do so. If 
construction encroaches on ·a sidewalk, a 
safe detour will be provided for pedestrians 
at the nearest crossWalk. If construction 

. encroaches on a bike lane, warning signs 
will be posted that indicate bicycles and 
vehicles are sharing the roadway. 

"' Traffic controls may include flag persons 
wearing Occupational Safety and Health 
Administration-approved vests and using a 
"Stop/Slow" paddle to warn motorists of 

May2012 USS Iowa Project EIR 
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Los Angeles Harbor Department 

Mitigation Measure 

construction activity . 

.. Maintain access to Metro, LADOT, LARD · 
and MAX transit "services and ensure that 
public transit v~hicles are detoured. 

" Post stari.dard construction warning signs in 
advance of the construction area and at any 
intersection that provides access to the 
construction area. 

• Construction warning signs will be posted, 
in accordance.with local standards or those 
set forth in the Manual on Uniform Traffic 
Control Devices (FHW A 2001) in advance 
of the construction area and at any 
intersection that provides access to the· 

Mitigation Monitoring and Reporting Program 

Timing and Methods 

. . - - ·. . . : •. ~ -
~ "! •• 

Responsible 
Parties 

------------~r~-~c~o~nswhtrnu~ct~iornr~I~ru~e~a·.-----~-------------1--~----------~~~---~-•-------~--------+-------~~-

• During lane closures, notify LAFD and 
J;..APD, as well as the Los Angeles County 
Sheriff's and Fire Departments, of 
construction locations to ensure that 
alternative evacuation and emergency 
routes are designed to maintain response 
times during construction periods, if 
necessary . 

.. Provide written notification to contractors 
regarding appropriate routes to and from 
construction sites, and weight and speed 
limits for local roads used to access 
construction sites. Submit a copy of all 
such written notifications to the City of Los 
Angeles Planning Department. 

., Repair or restore the road right-of-way to 
its original condition or better upon 
completion of the work 

TRA-2: Implement Gaffey Street/l"t Street 
intersection improvements. Re-stripe the 1"1 

Street eastbound approach and departure, to 
shift the shared through lane to the curb right
turn lane, yielding a dual left-tum lane and a 
shared through/right-tum lane; and modify the 
east-west phasing to lead/lag protected left-tum 
phases. This mitigation would be implemented 
only ifthe project year 2042 LOS is reached, if 
operations continue beyond the term of the 

USS Iowa Project EIR 

. ' -~ '_, 

Timing: Before completion of 
Phase 1 of the proposed project, 
prior to 2015. 

Method: 1bis measure shall be 
completed by the LARD, with 
compliance reported to the 
Board of Harbor 
Commissioners. 
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Implementation: 
LARD 

Monitoring and 
Reporting: LAHD 
Environmental 
Management and 
Engineering 
Divisions 
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Mitigation Monitoring and Reporting Program Los Angeles Harbor Department 

_MitigationMeasuKE------- .. --- -Timing-and-Methods------- ···-
Responsible 

,..~-~- ~-··-·· 
------· --

Parties 

lease, and only if LADOT accepts such an 
improvement at that time. This mitigation 
would reduce long-term operational impacts to 
VIC ratios and levels of service for this 
intersection. 

--'. 

~ ~ :_.· ', • ~ •' !, ! r 

;: 

.• · l. 
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EXHIBIT H· 
.-',' . 

MAINTENANCE AND REPAIR 

PACIFIC BATTLESHIP CENTER 
PERMIT NO. 899 

Tenant shall be responsible for the . installation, repair and 
maintenance of ALL structures and improvements (City or 
Tenant owned) within the Premises granted to Tenant EXCEPT 
for the following: · 

Maintenance to be Performed by Grantor 

STRUCTURAL MAINTENANCE AND REPAIR PERFORMED BY CITY (GRANTOR) AT. 
CITY'S EXPENSE: 

a. Wharf structure, meaning the beams, girders, subsurface support slabs, cones, 
decks, bulkheads and pre-stressed concrete piling, pile caps, mooring bollards, and 
any and all mooring dolphins, but not including paving or the fendering system. 

b. Rock slopes 

MAINTENANCE & REPAIR PERFORMED BY CITY AT TENANT'S EXPENSE 

a. Wharf fender system including framing, bracing, buckling column, and 
face plate(s). 



EXHIBIT 1- AFFIRMATIVE ACTION PROGRAM PROVISIONS 

Sec. 10.8.4 Affirmative Action Program Provisions. 
--- -------~-~-~~ -------------------- ----

Every non-construction contract with or on behalf of the .City of Los Angelt?s for which the 
consideration is $100,000 or more and every construction contract with or on behalf of the City 
of Los Angeles for which the consideration is $5,000 or more shall cori_tain · the following 
provisions which shall be designated as the AFFIRMATIVE ACTION PROGRAM provisions of 
such contract: . 

A. During_ the performance of dty contract, the contractor certifies and represents that the 
contractor and each subcontractor· hereunder will adhere tol;an. affirmative action 
prograrr( to. ensure· that in its ernp!pyment practices, persons~~; ah:!,; employed and 
f!J)lpl6ye,e~:r are treated equally and:;vvitnout regard to or because·1~of race, religion, 
ancestry,' national origin, sex, sexual orientation, age, disability; mafiti::ll status, domestic 
partner status, or medical condition. · 

. . ., '. ·,- '~: .. · . i ·.· j ;"I:,,::. •. 

· 1 .. -~· :.Tt1i~ provision applies to work.'c?~:l?ervices performed or materials manufactured 
- . · ·\;of. assembled in the United States.. ·- · · · .: ·':1 

, . - ; i : . - .. ., . f • : ' ~· ( ' 1.;.- -

T~ -·,_- -~···' 
0

• ' .f, t';;';·~~L'-<).~ .,' -, ' 
f·. ___ ::·- ;_N,9-thing in this section sh,allur.equire or prohibit the establishment of new 

_ · .: yla$~ifications of employee?.il) ,<~,ny given craft, work or servjce'c~t~gory. 
' '; \., ; • c '- i•, -• _._~'} )'---;~,,_ :J·::;,;~•} •H)1 \',_,<';' ' r 

3. · :- -Til~'~ontra~tor shall posta.cpgy.,o{Paragraph A hereofin:conspicuous places at 
its place of business available to employees and applicants for ~mploym€mt. 

,.~ .-··---" [ . " •. ; .. '--'· ,·· L:: :·--;~--~-:-. ~ -.- · .. ·::·~·iJ\;:;·;(-'}:-:~: i·· 
B. The coci,tta.c;tor will, in all sqlici~ation~_ o,r, advertisements for·empldyees1placed by or on 

behalf of the contractor, state· that all qualified applicants will receive consideration for 
emplqym_~f1t without regard t_o their-.rac~! religion, ancestry, nationaL origin, sex, sexual 
ofiehtation,·age, disability, marital statusf_domestic partner status, onmediGalcondition. 

~ . ·~· . . 
;'·.·.· 

C. As- part of ,the _City's suppllerregi~tratio~ process, and'tor at the request of the awarding 
authority or the Office of Contrac~ Compliance, the contractor· shall certify on an 

. elebtfonic or hard copy form to be supplieq,·that the contractorhas not discriminated in 
the performance of City cc;mtracts against any employee or applicant for employment on 
the basis or because of race, religion, ancestry, national origin, se{<, sexual orientation,_ 
age, disability~ marital status, domestic partner status, or medical condition. 

D. The contractor shall permit access to and may be required to provide certified copies of 
all of its records . pertaining to employment and to its employm·ent- practices by the 
awarding authority or the Office of Contract Compliance, for the purpose of investigation 
to ascertain compliance with the Affirmative· Action Program provisions of City contracts, 
and on their or either of their request to provide evidence thaf it has or will comply 
therewith. 

E. The failure of any contractor to comply with the Affirmative Action Program provisions of 
City contracts may be deemed to be a material breach of contract. Such failure shall only 
be established upon a finding to that effect by the awarding authority, on the basis of its 
own investigation or that of the Board of Public Works, Office of Contract Compliance. 
No such finding shall be made except upon a full and fair hearing after notice and an 
opportunity to be heard has been given to the contractor. 

1 
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F. 

G. 

EXHIBIT 1- AFFIRMATIVE ACTION PROGRAM PROVISIONS 

Upon .a finding duly made that the contractor has breached the Affirmative Action 
Program provisions of a City contract, the contract may be forthwith cancelled, 
terminated or suspended, in whole or in part, by the awarding authority, and all monies· 
due or to become· due hereunder may be forwarded to and retained by the City of Los 
Angeles. In addition th<?reto, such breach may be the basis for a ·determination by the 
awarding authority or the Board of Public Works that the said contractor is an 
irresponsible bidder: or proposer pursuant to the' provisions of Section 371 of the Los 
Angeles. City' Charter.·:, fn ·the event of such ; 9etefiniQation, such contractor shall be 
disqualified from: b~=Jing)·awarded a contract with the 'City of Los Angeles Jo( a period of 
two·years, or. until he or she shall establish andi;carry out a program in co'nfdrmance with 
theprovisionsh_~re'bl:dt-~ .· · .:·~--:~ ;-x~:Jz.:;·; ··: , · >, 

• ' .. ~: j);')(');) 

In the event of a finding by .the Fair Employment ar:Jd Housing Commission of the State 
.of California~:ordhE?IBOatd of Public Works ·oFthef;1citVot Los ,Angeles, or any court of 
competent jurisdiction, .that the contractor· hasilbeer{guiify of a willful violation of the 

______ ----C ..... a .... IU'ifo .... r._._o ...... ia Eair EmploymenLancL..~AGt,, _or the Affirmative-AstieFb-Pffi§faR"m~-------~
provisici'tJs of, a'·Cit~Mcohtract, there may be';ded4cted Jrdm the· amount payable to the 
contractor by the';CitYcoflLos Angeles Lindetthef)~co\Wi-act, a. penalty of TEN DOLLARS 

H. 

I. 

J. 

K. 

($10.00) for each person for each cal.endar day on Vfhich such person was dis~riminated 
: against !n violation:oMhe provisions of a City_coritractr· . · .. ·. ·· 

. " . . ~:\/~·.: ?;: ~~-: :· .. 
c r·::-'.:<:d ;CVi·--3 })~·! 

I ' 

Notwithstanding any other provisions of a Ci~y. cqntrqGt, the City o(Los Angl:lles shall 
have any, and·a!Lother remedies at law Or iri equit}i 1fdr ally breach hereof. . . . 

' : . ; : ~ ~:).I.-.~·; . ' -', . ' 

The Public ·Works Board of Commissioners· shall promulgate rules and regulations 
through the Office of Contract Compliance and 'provide to the awarding authorities 
electronic and hard copy forms for the implementation for the Affirmative Action Program 
provisions of City contracts, and rules and· regulations and form$ shall, so far as 
practicable, pe similar to those adopted in applicable Federal Executive Orders. No other 
rules, regulations or -forms may be· used by an awarding authority of the City to 
accomplish this contract compliance program. 

Nothing Contained in City contract!? shall be construed in any manner so as to require ·or 
permit any aet which is prohibited by law. 

The Contractor shall submit~ and Affirmative Action Plan which shall meet the 
requirements of this chapter at the time it submits its bid or proposal or at the time it 
registers to do business with the City. The plan shall be subject to approval by the 
Office of Contract Compliance prior to award of the contract The awa·rding authority 
may also require contractors and supplier to take part in a pre-registration, pre-bid, pre 
proposal, or pre-award conference in order to develop, improve or implement a 
qualifying Affirmative Action Plan, Affirmative Action Programs developed pursuant to 
this section shall be effective for a period of twelve months from the date of approval by 
the Office of Contract Compliance. In case of prior submission of a plc:m,, the contractor 
may submit documentation that it has an Affirmative Action Plan approved by the Office 
of Contract Compliance wit~ in the previous twelve months. If the approval is 30 days or 
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EXHIBIT I-AFFIRMATIVE ACTION PROGRAM PROVISIONS 

less from ·expiration, the contractor must submit a new Plan. to the Office of Contract 
-·- --~~.~COmpliance a·fialnafPian mu~t be approvedoefon3-the contact is awardeCI--:----u 

1. EVEJ:ry contract of $5,000 or . more which may provide con_struction, demolition, 
renovation, conservation of maj()r maintenance of any kind shall in addition comply with 
the requirements of Section 10.13 of the Los Angeles Administrative Code. 

2. 

L 

_A co;ntractor may establis~ c;nd ~adopt as its own Affirmative .A.~tion Plan, by affixing his 
.· br.her ~ignature thereto, an Affi£1Jlative Action Plan p~epare~,9ndfurnished by the Office 

· ·. ,of(>ontract Compliance,. or, i~ .0.~¥ pr~pare and submit its own: 81?n for approval. 
.. ··_ .c ' ,Ji~J(~);~_ '.:_,;.lC:.)i.~ .. ; 
'The Office of Contract C~_n;JP,_Iii;!~Se ,shall annually supply. th,E?_: ~yy§trding authorities of the 
City with -a li!?t of contractors and suppliers who have developed Affirmative Action 

. , . \.r:p9fcHflS. For ~ach .cqntr,4c~9r,.f?nd .. supplier the Office· ()[}:;:pgtract ·Compliance shall · 
,.-~:~t~t~ 'tpe date the apprpY,~f,t~~PJf~.~· The Office <?~ CpQtract-. Compliance shall not 

rt~mdft<f~W its approval. for ~~y :rNfl~r:na,tive Action PICJn or,,,c~ange the Affirmative Action 
Plqq,-~~fter the date <?f c?~~m·Rfll~wafd for the entire: contr,<j\qt .term without the mutual 
agre·emt?nt of. the awarding authority and the contractor. .. --rw· :·. 

' -
M.. , .' ;.Jn~,{}ffirmative Ac~i?n. f1~,~llf39Mifi~9; to b? ._submitt~d· h~r~yl)p~r~an~_-the pre~registration, 

, ·' ~- pr~T9-\q, pre~proposal o.~~Rffb-a%~m ,<pQnfe_rence wf)rch may)~~o.f~9Uif.~d,_ by the Bo~rd of 
·.·: ·:· ~~~9f!r:: ,W~r~s? Offic~, of~PqnftaRb~pmphance _or_ ~he ~'N~.r,9rn_g1a~th~~~ sha.ll •. wrthout 

·~ ;}1:~1lf?J,~rtron .. as ,tot~~ ,subJe9t:R.Stf;l1?1\ur~ of employment aqtt,vrty,hbe con'cern,~d wrth such 
em!)loyment practices a~: , . . . ·. - . .. 

~c);_.fH::~dO:: · •· :.·, · \.U • · · .. ~ 

,~ 'tL~,;,. J(IC·)·;ti: ,;~ ~ . - ':;~·-_:'~~~~;'}~d:~-~ :L,:-: :. :_ .· ~}~-=-. ··fi ·,. 
· · · ·1. ·-A"ppt¢ntic.eship . where, af?P,roved programs .are fl)nc~.ioni£1g, • and other on-the-job 

' . = -~ i . . t . . ''-1~ . 1 .) ,__j . - • - •• - • ' 

· training for non-apprenticeable occupations; . ; . : ~- .. ; . 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

4. Upgrading training and opportunities; 

5. Encouraging the use of contractors, subcontractors and suppliers of all racial and 
ethnic groups, provided, however, that any contract subject to this ordinance shall 
require the contractor, subcontractor or supplier to provide not less than the 
prevailing wage, . working conditions and practices generally observed in private 
industries in the contactor's, subcontractor's or supplier's geographical area for such 
work; 

6. The entry of qualified women, minority and all other journeymen into the industry; 
and 

7. The provision of needed supplies or job conditions to permit persons with disabilities 
to be employed, and minimize the impact of any disability. 
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EXHIBIT I -AFFIRMATIVE ACTION PROGRAM PROVISIONS 

N. Any adjustments which may be. made in the contractor's or supplier's workforce to 
achieve the requirements of the City's Affirmative Action Contract Compliance Program 
in purchasing and construction shall be accomplished by either·an increase in the size of 
the workfcirce10r replacement of those employees who leave the workforce by reason of 
resignationr retirement or death and riot by termination, layoff, demotidn 'or change in 
grade.·,.·. 1';:· ;<._,_:' ··· ..... _.;··< 

0. Affirmative ·AdiOn Agreements resulting froiTi'the proposed Affirmative Action Plan or the 
pre-resig'n'atibn;·'j:ke-bid, pre-proposf:tl·or· pre::a·ward conferences sh<;i_IJ ,hpt_beJ;onfidential 
and may be 'pub'licized by the contractor>af his or he.r discretion .. ApprOved' Affirmative 
Action Agreements become the property of the City and may be used atthe discretion of 
the City iri'iis'rt::phtract compliance AffiNnatjve(Action Program. ·' • ',.,_.' •>: · · 
• : ~: .. :\ ~;~-)(f(:;."![~,· .. ,~,·· • '', .~~~}:c• ::~~·; ," ' ' • 

P. This ordina'fice''':'shall not confer upon~the;Cily:oflos Angeles or 'any"Agkfity, Board or 
ComrrilssionittlEke6f any pow.er not othervifisej)rovided by law to determJh~''tBe legality of 
any e'3dstilig }colleCtive bargaining' agigErrnent and shall have app!id~ii6n only to 
discrimirlatory9)em'ploym~nt'' practices' iJy:>·:Gontractors o~ suppliers·11eh9~tJ~d in the 

--------perfe>r-mance of-~act_ . ' · · ;. ·.:'·' ' ''" 

. Q. All contradtors'subjecfto the'provisioris of t~is'section shall include -Ef'(ik#brdvisi.on in all 
· subcontrirc~·s1!awafded for vyork tO 6$~p~tf:oHn~d under the ~onfr:<;i_cf,\..yitfi;\he: City and 

shall impo~ei)t~e i s'f!ine obligations,. in'ch.ldtng but not limited to filing·-· a:·nd reporting 
obligati6rist:Of('the· subcorltri;lctors as' aref1iapplicable to the coritractc>r>':t=::aill.lre of the 
contractor to comply with this requirement or to obtain the- : com'pli~Hce of its 
subcontractors with all such obligations shall subject the contract to tt)e imposition of any 
and all s''aiietidns 'allowed by law; hit:luding but not limited' to; 'termination of the 
contractor's contract with the City. · - ·· · 

.• 
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EXHIBIT J 

BUSINESS TAX REGISTRATION CERTIFICATE (BTRC) NUMBER 

The City of Los Angeles Office of Finance requires all firms that engage in any business 
activity within the City of Los Angeles to pay City business taxes. _ Each firm or 
individual (other than a municipal employee) is required to obtain the· necessary 
Business Tax Registration Certification (BTRC) and pay b-usiness tax. (Los Angeles 
Municipal Code Section 21.09 et seq.) 

All firms and individuals that do business with the Gity of Los Angeles will be required to 
provide a BTRC number or an exemption number as proof of compliance with- Los 
Angeles City business tax requirements in order to receive payment for goods _or 
services. Beginning October 14, 1987, payments for goods or services will be withheld 
unless proof of tax compliance is provided to the City. 

The tax and Permit Division of Los Angeles Office of Finance has the so.le authority to 
determine whether a firm is covered by business tax requirements. Those firms not 
required to pay will be given an exemption number. 

If you do NOT have a BTRC number contact the Tax and Permit Division at the office 
listed below, or log on to www.lacity.org/finance to download the business tax 
registration application. 

MAIN OFFICE 

LA City Hall 201 N. Main Street, Rm. 101 (213) 473-5901 
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