


ADPPEAL TO THE: LOS ANGELES CITY COUNCIL .
(DHRECTOR, AREA PLANNING COMMISSION, CITY FLANNING COMMISSION, CITY COUNCIL)

REGARDING CASE #: ENV-2011-818-CE; ZA-2011-0817- (CUBYCU)

PROJECT ADDRESS: 12112 WEST SANTA MONICA BOULEVARD, LOS ANGELES, CA 90025

FINAL DATE TO APPEAL: JUNE 14, 2012

TYPE OF APPEAL: 1. [ Appeal by Applicant
2. [

3, L§ Appeal by applicant or aggrieved person from a determination made by the Departiment
of Building and Safety

Appeal by a person, other than the applicant, claiming to be aggrieved

APPELLANT INFORMATION — Plrase print clearly

Name: MARILYN NOYES

Are you filing for yourself or on behalf of another party, organization or company?

1 solf Other: WESTSIDE OF LOS ANGELES NEIGHBORHOOD AND COMMUNITY COALITION

Address; 1539 SOUTH SALTAIR AVENUE UNIT A

LOS ANGELES Zip: 90025

Telephone; (310) 826-8747 E-mail: MARNOYES@MSN.COM

a2  Are you filing to support the griginal applicant’s position?

3} Yes po

REPRESENTATIVE INFORMATION

Name: MARILYN NOYES

Address: 1539 SOUTH SALTAIR AVENUE UNIT A

LOS ANGELES Zip: 90025







CEQA APPEAL TO THE LOS ANGELES CITY COUNCIL
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CASE NO. ENV-2011-818-CE, ZA-2011-081 7-{CUB}CU}

DETERMINATION DATE: JUNE 4, 2012
FINAL DATE TO APPEAL: JUNE 14, 2012

PROJECT ADDRESS:

12112 WEST SANTA MONICA BOULEVARD
LOS ANGELES, CA 90025

APPLICANT: THE GREY DOG

APPELLANT: MARILYN NOYES on behalf of WESTSIDE OF LOS ANGELES
NEIGHBORHOOD & COMMUNITY COALITION

The Reason for the Appeal.

(1) The Project should not have been granted approval and issuance of the

requested CUB, because it has never been subjected to adequate environmental
review as required by CEQA.

{(2) The Zoning Administrator erroneousiy determined that this project is categorically
exempt from CEQA, despite the fact that the West Los Angeles Area Planning
Commissioners acknowledged the uniqueness of the common aliey which abuts
the applicant’s property and which is compromised by the loading and unloading
of trucks which service the mini-shopping center.

{3) The Applicant’s Project Description is not accurate. it fails to describe aspects of
the Project which are likely to have significant adverse impacts on the
environment. The proposed reconfiguration of the Applicant’s parking ot and
subsequent displacement of vehicles and pedestrians to a high-traffic, saturated
alley has not been analyzed by the Department of Transportation or the Bureau
of Engineering, nor have proper mitigation measures been offered to offset the
environmental impacts. This is clearly in violation of CEQA.

{4) Furthermare, in a lengthy discussion, the Commissioners at the West LA APC
expressed concern over the safetly hazards and dangerous conditions of the
roadway created by loading and unloading delivery and service vehicles in the
alley that runs between the Mini-Shopping Center and the Applicant’s parking lot.



(5) Instead of-delaying approval pending study and recommendation of mitigations
by DOT and the Bureau of Engineering, the APC proposed its own mitigations by
requiring that loading and unloading be done either on Ohio Avenue or in the
Applicant's parking lot, deferring the determination of the specific mitigation of
conflicts and safety hazards to some future date. Their making such a stipulation
highlights the express need for CEQA-mandated mitigation analysis by qualified
experts, which should have happened in advance of the granting of the CUB.

For these reasons, this project was erroneously granted a Categorical Exemption from
CEQA.

How vou are agarieved.

The Wesiside of Los Angeles Neighborhood and Community Coalition represents
individuals who reside near, work near, own businesses near or utilize businesses in
close proximity to the Project Site; they will suffer as a result of the Project’s adverse
impacts on the environment. The configuration of the alley, the Applicant’s parking area,
and the businesses within the Mini-Shopping Center are unusual and create uncommon
dangers. The unique configuration is so unusual that those members of the Area
Planning Commission who have over the years frequented businesses within the Mini-
Shopping Center didn't even realize that this adjacent, public alleyway was actually an
alley. The extensive pedestrian cross-traffic and high degree of conflicting vehicular
usage create ongoing conflicts which will be greatly exacerbated with the opening of the
Grey Dog tavern and the mandated parking lot reconfiguration.

Specifically the points at issue.

The ZA deferred mitigation that would address the safety hazards and dangerous
conditions posed by the removal of the existing driveway into the Applicant’s parking
area, which displaces all restaurant traffic into the heavily congested 2-way public alley.
This is improper. The existing pedestrian cross-traffic, which is in conflict with vehicular
use of the alley, creates a dangerous condition of the roadway that will be significantly
exacerbated.

[See attached: WLANCC’s APC Appeal; BRC Letter in support of APC Appeal ]

LADOT must study and weigh in on the current and future safety hazards and
dangerous conditions and determine what if any mitigation measures are necessary {o
offset the dangerous condition that would otherwise be created by the project. The
Commission improperly deferred examination of the needed mitigation measures until
after project approval.



Why you believe ihe decision-maker erred or abused their discretion.

The Zoning Administrator and the WLA Area Planning Commission improperly granted
a categorical exemption despite the reconfiguration of the parking area and ailey, which
will have a potentially significant impact on the environment, including the creation of a
dangerous condition of the roadway. Moreover, after granting a categorical exemption,
which necessitates a finding based on substantial evidence that the project will not
create a potentially significant environmental impact, the Commission contradicted itself
by requiring the applicant o relocate the service and delivery vehicles to one of two
other locations, t0 be determined at a future date by City Agencies that have not yet
studied the impacts that would result from making those changes. The ZA’s decision to
sign off on this project without environmental review and the Commission’s approval of
that determination should not have been made without a prior determination of
appropriate mitigation measures by LADOT and the Bureau of Engineering.

Conclusion

This project is not properly subject to Categorical Exemption because a fair argument
can be made that potential project impacts due to the parking lot reconfiguration are
significant. Therefore the CUB should have been denied pending an Environmental
Review and Mitigation measures implemented by the appropriate City Agencies.



TUSTIFICATION/REASON FOR APPEAT,

1. The reason for the appeal.

(1} The Project has not been subjected to adequate environmental review, which must
occur before the requested CUB can be approved and issued. The Applicant's Project
Description is not accurate because it fails to describe aspects of the Project that are
reasonably likely to have significant advetse impacts on the environment. As a result, the
Project’s potentially significant environmental impacts have not been disclosed ot analyzed,
nor have mitigation measures been offered to address these environmental impacts, in
violation of CEQA.

(2) The Project’s potential environmental impacts must be measured from a “baseline”
of the curreatly existing environmental conditions. When measured against existing
conditions, this Project will likely have a significant impact on: the environment, which has
not been described or mitigated.

{(3) The Zoning Administrator etroneously concluded that the Project was subject to
Categorical Exemption from CEQA, despite unusual circumstances that create a reasonable
possibility that the Project will have a significant effect on the environment.

2. How are you aggrieved?

The membership of the Westside of Los Angeles Neighbothood and Community Coalition
includes individuals who reside, work and own businesses in close proximity to the Project
Site; those individuals will suffer as a result of the Project’s adverse impacts on the

environment.
3. Specifically the points at issue.

The environmental review is inadequate under CEQA because (1) the Project Description
fails to include aspects of the Project that are teasonably likely to have significant adverse
eavironmental impacts; (2) the significance of these impacts should have been (but were not)
measured according to the CEQA-mandated formula of comparing existing physical
conditions to the conditions that will obtain if the Project is approved, which demonstrates
that the Project will have a significant impact on the environment; and (3) the Project is not
subject to Categorical Exemption because unusual circumstances tender the Project’s likely
environmental impacts significant.

Appeal to West Los Angeles Area Planning Commission
Appellant Westside of Los Angeles Neighbothood and Community Coalition
Case No. ZA-2011-0817-(CUB)(CU), ENV-2011-818-CE
Grey Dog Tavern, 12112 West Santa Monica Boulevard
Filing Drate: March 9, 2012



4. Why you believe the decision-maker erred or abused their discretion.

(1} The Project was not adequately described in any environmenial document.
Under CEQA, the “Project Description” must include the entire “activity which is being
approved and which may be subject to several discretionary approvals by government
agencies.” CEQA Guidelines [ 15378, subd. (¢). 'The term “project” under CEQA encosmpasses
“the whole of an action, which has a potential for resulting in either a direct physical change
in the envitonment, or a teasonably foreseeable iadirect physical change in the
envitonment....” CEQA Guidelines, § 15378, subd. (a). For that reason, “the entirety of the
project must be described, and not some smaller portion of it.” San Joaguin Raptor Rescue
Center v. Co. of Stanislans, 149 Cal. App.4th 645, 654 (2007) (citing Santiago County Water District
v. County of Orange, 118 Cal. App.3d 818, 829-831 (1981)). This includes aif aspects of the
Project—“the whole of the project”—not just pottions of the project that are subject to
discretionary approval. 1n this case, the Applicant secks a discretionary permit, a CUB, for a
project that requires increased parking capacity from that which currently exists, Because
that increased parking capacity requires that direct changes be made to the physical
environment {as well as teasonably foreseeable indirect physical changes), the resulting
environmental impacts must be considered in assessing the signiticance of the Project’s likely
impacts. CEQA Guidelines, Section 21151, subd. (a); Center for Sierra Nevada v. County of El
Dorads, 202 Cal App.4th 1156(2012).

The Project Description in this case fails to disclose the environmental impacts likely to arise
from the Applicant's plan to reconfigure its parking lot to accommodate patrons of the
future Grey Dog Tavern and the adjoining and existing THOP Restaurant, which are located
in the same structure and owned by the Applicant. The structure constitutes a Mini-
Shopping Center under the Municipal Code. The existing parking was used by Blockbuster
Video, the prior retail tenant of the structure now housing the IHOP Restaurant and the
planned Grey Dog Tavern. The existng patking lot accommodates approximately 40
vehicles. The change in property use from retail to restaurant, however, has increased the
parking requirement by an addidonal 21 parking spaces and the Applicant’s parking plan call
for two more parking spaces—which increases the existing parking lot capacity by 23 spaces,
for a total of 63 parking spaces.

To accommodate 63 vehicles, however, the patrking lot must be reconfigured in a manner
that will likely have significant environmental impacts. The parking lot is separated from the
Mini-Shopping Center and 11 other businesses to the north of the parking lot by a two-way
public alley. The parking lot, previously utilized and controlled by retailer Blockbuster and
now used and controlled by IHOP, is and has historically been accessible directly from Ohio
Ave—keeping the flow of traffic to and from the parking lot off the public alley that
services the 11 other businesses. To accommodate the additonal 23 parking spaces,
however, the Project calls for the parking lot access from Ohio Ave. to be closed. The
reconfigured parking lot will be accessible ary from the public alley that winds behind and
adjacent to the Mini-Shopping Center and the 11 othet businesses. This reconfiguration will
push all 63 vehicles accessing the parking lot onto the public alley—in contrast to directly
accessing the parking lot from Ohio Ave. (as opposed to the alley) as under the existing
parking configuration.



The parking reconfiguraton requited for the Project will have the following potentially
significant tmpacts—none of which were described in the environmental documents or
subjected to CEQA-mandated mitigation analysis:

® ‘The public alley is already at the saturation point in terms of traffic safety.

e By climinating the existing direct access into the parking lot from Ohio Ave.,
the Project will force an additional 63 patron vehicles into a natrow, two-way
public alley that is already at the dpping point,

e Most vehicles entering the alley to access the Mini-Shopping Center’s parking
lot will enter at Ohio and be forced to make quick left turns into the parking
lot across opposiag traffic.

e 'Those vehicles that utilize the proposed row of spaces at the north end of the
parking area will have to turn left at the bend in the alley, and then tun left
again, crossing an opposing lane of traffic, which is an additional source of
conflict,

® 'There are no marked crosswalks for safe pedestrian crossing,

® Pedestrians accessing the restaurant and other businesses from the south
{including those who have parked in the Mini-Shopping Center’s parking lot)
will have to cross the two-way alley, thereby creating pedestrian-vehicle
conflicts with the vehicles traveling through the alley.

e The reconfigured northern row of parking will require vehicles to back-out
directly into the public alley behind the 11 businesses, six of which have
entrances in the back, creating a traffic and pedestrian hazard.

e All deliveries and service, including grease extraction, for IHOP Restaurant
occur in the public alley, blocking one or both lanes, causing vehicles to back
up or back out onto Ohio Ave.—a problem that will be made worse by the 63
additional vehicles.

e 'This increased use of the public alley resulting from the parking lot
reconfiguration will eliminate existing parking for the 11 businesses, thereby
forcing patron, employee, service, and delivery vehicles into the surrounding
residential neighborhood searching for patking.

@ This is significant because the ncighbothood is already under-parked due to
the “grandfathering” of businesses and multi-family tesidential dwellings built
and permitted at a time when Code-mandated parking requirements were
minimal to non-existent.

e Dangerous conditions will be created as vehicles enter and exit the already-
compromised public alley from Ohio Ave. because Bundy & Ohto and Bundy
& Santa Monica are unusually close to each other, which will be exacerbated
by the Applicant’s reconfigured parking lot plan.

e T[urther conflict and danger is created duc to the close proximity of the
Starbucks’ driveway to the public alley.

» lacreased traffic impacts on already over-burdened local streets.

® Late-night noise related to overflow parking on neighborhood streets.



e Deleterious effects this Project will have on the adjacent local businesses,
some of which cater to local customers and others that cater to specialty
interests from throughout the region.

In violation of CEQA, the patking lot reconfiguration has not been disclosed in an
envitonmental document and none of the potentally significant environmental impacts have
been disclosed, nor have any mitigation measutes been considered.

(2) The Project’s likely environmental impacts musi be measured against
current conditions. The CEQA “baseline” against which a project’s poteatial impacts are
measured is “the existing physical condidons in the affected area, that is, the real conditions
on the ground, rather than the level of development that could or should have been present
according to a plan or regulaton.” Community for a Better Env. v So. Coast Air Quality Mngt.
Dist., 48 Cal4th 310, 320 (2010)(applying Guidelines, §15125(a)). Thus, a project’s potential
impacts must be “compated to the actwal environmental conditions cxisting at the time of CEQA
analysis, rather than to allowable conditions defined by a plan or regulatory frameworl.” [d. at
321. The Project’s impacts are therefore measured against the conditions existing at the time
of environmental review—with the exdszing parking lot, not the reconfigured parking lot that
will push 63 additional vebicles into the public alley. The Project will therefore result in a net
increase of 63 vehicles being pushed into the public alley. As shown above, reconfiguring the
parking lot will cause potentially significant envitonmental impacts, which have not been
disclosed or analyzed in the environmental documents.

(3) The Project is not subject to Cartegorical Exemption. The Zoning
Administrator impropetly concluded that the Project is Categotically Exempt from
environmental review without considering the above-desctibed potentally-significant
environmental impacts.

“A categorical exempton shall not be used for an activity where there is a reasonable
possibility that that the activity will have a significant effect on the environment due to
unusual circumstances.” CEQ.A Guidelines, Section 15300.2, subd. (c). The Court of Appeal in
Berkeley Hillside Pres. v. City of Berkeley,  Cal. App.dth __, 137 Cal. Rptr. 3d 500 (2012) opemzon
modified on denial of reb'g, 2012 WIL 725616 (March 7, 2012}, recently interpreted this “unusual
circumstances” standard as precluding application of a Categorical Exemption whenever a
fair argument can be made that the project might have a significant impact on the
environment:

“Where there is substantial evidence that proposed activity may have an effect on the
environment, an agency is preciuded from applying a categorical exemption. The trial court
concluded that the relevant exception did not apply because it found no ‘unusual
circumstances’ present; however, the fact that proposed activity may have an effect on the
environment is zfse)f an unusual circumstance, because such action would not fall “within a
class of activities that does not normally threaten the environment,” and thus should be
subject to further environmental review.” [d (citations omitted) (quoting Azwse Land
Reclamation Co. v. Main San Gabreel Basin Watermaster, 52 Cal.Ap.4th 1165, 1206 (1997)).



In sum, “where there is amy reasonable possibility that a project or activity may have a
significant effect on the environment, an exemption would be imptoper.” Id. (quoting

Banker’s Hilf v. City of San Diego, 139 Cal. App4th 249, 266 (2000)).

Here, there 1s no question that a “fair argument” can be made that the parking lot
teconfiguration may have a significant impact on the eavironment, as described above.
Consequently, this Project is not eligible for 2 Categorical Exemption. Moteover, although
this potential impact alone is sufficient to satisfy the “unusual citcumstances™ tequiretnent,
the actual conditions in the area of the Project Site, including the public alley and adjacent
businesses, the surrounding streets and residential neighborhood, ate unusual and give rise to
the potentially significant impacts that mandate environmental review.

Conclusion

The CUB must be denied due to the failure to conduct CEQA-mandated envitonmental
review. Specifically, the environmental documents prepared for this Project do not provide
an adequate project description because Project impacts resulting from the parking lot
reconfiguration are not desctibed and potential mitigation measures are not analyzed. The
potential environmental impacts resulting from the reconfiguration, in comparison to the
“baseline” condition at the time of environmeantal review, are potentially significant as
evidenced by the impacts listed above. Finally, the Project is not subject to Categorical
Exemption because a fair argument can be made that potential impacts of the parking lot
reconfiguration are significant.
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May 8, 2012

West Los Angeles Area Planning Commission
200 North Spring Street, Room 272

Los Angeles, CA 90012

Re: BRC Letter in Support of WLANCC Appeal
Grey Dog Tavern, 12112 West Santa Monica Boulevard
Case No: ZA-2011-0817-CUB-CU-1A, ENV-2011-818-CE

Dear Commissioners:

The Brentwood Residents Coalition (BRC)' supports the appeal filed by the Westside
of Los Angeles Neighborhood and Community Coalition. We write to emphasize
three points concerning the necessity of environmental review in this case.

First, environmental review is required because the project would create a dangerous
condition along the public alley adjacent to the project site, which constitutes a
significant environmental impact that exposes drivers, cylcists and pedestrians to the
risk of bodily injury. Sewnd, the Planning Department’s determination that the project
is categorically exempt from CEQA review is incorrect because categorical
exemptions cannot be applied where, as here, unusual circumstances create the risk of
potentially significant environmental impacts. Third, the project would expose the City
to substantial lability due to the dangerous conditon of public property.

1. The Parking Lot Reconfiguration is Part of the Grey Dog Project

Two critical aspects of the Grey Dog project are (1) a change of property use from
retail to restaurant and (2) a conditional use permit for the sale of alcoholic beverages
(CUB). This requires the applicant to provide 21 additional parking spaces (23 will be
provided) in the adjacent patking lot by covenant. To accommodate these additional
patking spaces, the applicant has been required to reconfigure the parking lot behind

I The BRC is a grass roots, non-profit advocacy group whose purposes are to preserve and enhance
the environment and quality of life in Brentwood, to protect the Integrity of residential
necighborhoods, to assist with planning, to uphold zoning and municipal codes, to encourage traffic
safety, and to educate the public on issues that affect quality of life and the environment.

1 .o B 490503 L8 ANBSEILES, €4 90049
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the project site. This reconfiguration of the parking lot, which is adjacent to an already
over-used public alley, will create foreseeable safety hazards, putting the public at risk
and exposing the City of Los Angeles to liability for this dangerous condition.

The parking lot reconfiguration is part of this project because CHQA defines a
“project” as “the whole of an action” that may potentially result in either a “direct” or
reasonably foreseeable “indirect” change in the environment. CEQA Guidelines,
Section 15378(a). A change in the parking lot configuration is a phystcal change to the
environment and the safety hazards resulting from that reconfiguration are a
foreseeable consequence of the project. CHQA’s anti-piecemealing policy therefore
requires that the parking reconfiguration must be considered part of the “project.” See
Bozung v. Local Agency, 13 Cal.3d 263, 283-84 (1975) (holding that CEQA mandates
“that environmental considerations do not become submerged by chopping a large
project into little ones — each with minimal impact on the environment — which may
have disastrous consequences”). Consequently, any foreseeable impacts of the
reconfiguration must be disclosed, analyzed and mitigated through the eavironmental
review process.

2. The Project Would Have a Potentially Significant Impact on the
Envitonment by Creating a Dangerous Condition in the Public Alley

Environmental review is required if the project would have a significant impact on the
environment. The phrase “significant impact on the environment” means “a
substantial or potentially substantial, adverse change in any of the physical conditions
within the area atfected by the project.” CHQA Guudelines, Section 15382, The Grey
Dog project, which necessitates a reconfiguration of the parking lot, would have a
substandally adverse impact on the physical environment. Specifically, reconfiguration
of the parking lot in reladon to the public alley situated between the parking lot and
the project site and the adjacent businesses would create a dangerous condition along
the public alley — which qualifies as a significant adverse impact on the physical
environment.

The reconfigured parking lot would substantially increase the volume of traffic in the
alley because the reconfigured fot would no fnger be accessible directly from Ohio
Ave. — all vehicles would have to enter and exit the parking lot through the public
alley. Not only would the new configuration butden the alley by re-routing ingress and
egress from Ohio Ave. to the public alley, it would also increase the parking lot’s
capacity from 40 to 63 parking spaces. These 63 spaces would service IHOP and Grey
Dog patrons exclusively. The project would thereby inctease alley traffic by forcing
patron vehicles entering or exiting the 63-space parking lot into the public alley

2 PO BOX 494103 LD8 ANGELESE, €4 50049
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instead of allowing access directly from the public street. This increase in alley traffic
is significant because the public alley is already heavily travelled.

The increased traffic volume would create hazards due to the existing use of the alley
for loading/unloading for the many businesses along the aliey. This creates the
foresceable risk that the 2-way alley will be obstructed by vehicles parked in lanes
behind these businesses. When vehicles entering or exiting the 63-space parking lot are
diverted into the alley to access the parking lot, the already dangerous condition will
become even more hazardous. This is evidenced by the attached photographs, which
depict the type of vehicle/pedestrian, vehicle/bicycle and vehicle/vehicle conflicts
that have not been subjected to any environmental review. If the applicant’s permit is
granted, the impact will be even more significant due to the increase in traffic through
the alley. In short, it would just be a matter of time before a tragic and preventable
accident occurs along this dangerous public alley.

A fundamental purpose of CEQA is to protect against this type of potendally
significant environmental impact through a careful, public consideration of a project’s
foreseeable tisks and feasible mitigation measures designed to eliminate or reduce
those risks. A proper environmental review of this project would consider mitigation
options such as designated loading and unloading zones to avoid blocking the alley
and thereby forcing vehicles into oncoming traffic or to back-out of the alley onto
busy Ohio Ave. These hazards along the public alley and adjacent Ohio Ave. are also
lustrated in the attached photographs.

Another mitigation measure that would have been considered #f the project had been
subject to environmental review is marked cross-walks to facilitate safe pedestrian
passage across the alley. As it is, pedestrians are forced to cross the alley to access the
many adjacent businesses without any marked crosswalks. The absence of marked
crosswalks along the alley is a remarkably risky oversight given the volume of traffic
that will be forced into the alley once the new alcohol-serving restaurant opens, and
the persistent obstructions along the alley, especially for servicing IHOP and Grey
Dog. This is the type of oversight that would not have occutred if the project had
been subjected to proper environmental review.

Finally, the West TLos Angeles Neighborhood Council PLUM Committee (West LA
PLUM) recommended that the City study whether making the alley one-way would
mitigate the safety risks. (See attached letter)) If the project had been subjected to
CEQA-compliant environmental review, this proposed mitigation measure would
have been considered. Instead, without environmental review, it was simply ignored.

Land
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Indeed, the City has failed to consider any of the many mitigation measures suggested
by the West LA PLUM. See Flanders Foundation v. City of Carmel By-The-Sea, 202
Cal. App.4th 603 (2012) (“When a comment raises a significant environmental issue,
the lead agency must address the comment ‘in detail giving reasons why’ the comment
was ‘not accepted. There must be good faith, reasoned analysis in response.
Conclusory statements unsupported by factual informatton will not suffice.”).

3. The Project Is Not Categorically Exempt

The City Attorney has erroneously advised Planning Staff that the Grey Dog project is
not subject to CEQA due to a Categorical Hxemption. But as recently made clear by
the Court of Appeal in Berkeley Hillside Pres. v. City of Berkeley, 203 Cal.App.4th 656
(2012), “a categorical exemption shall not be used for an activity where there is a
reasonable possibility that the activity will have a significant effect on the environment
due to unusual circamstances.” As explained by the Court of Appeal, this “unusual
circumstance” exception to the Categorical Exemption applies whenever “there is any
reasonable possibilily that a project ot activity may have a significant effect on the
envitonment” and, in any such circumstance, “an exemption would be improper.” See
Berkeley Flillside, attached.

Applying the Bergeley Hillide standard, the Grey Dog project is nos subject to
Categorical Exemption because it will create a dangerous condition on public
propeity, subjecting patrons and employees of the adjacent businesses to an
unreasonable risk of bodily injury due to the reconfiguration of the parking lot.

4. The Project Also Exposes the City to Liability for Creating a
Dangerous Condition in the Public Alley

The City is liable for injury caused by a dangerous condition of a public street or alley
when the dangerous condition creates a foreseeable risk of the type of injury suffered.
Lane v. City of Sacramento, 183 Cal.App.4th 1337, 1344 (2010) (applying Gov't Code
Section 835). The Grey Dog project exposes the City to liability for accidents that are
casily foreseeable — a risk that can be avoided by subjecting the project to proper
environmental review, which would require mitigation measures necessary to
climinate the unreasonable safety hazards.

The City of Los Angeles recently paid $450,000 in settlement of a tort claim for
damages resulting from dangerous roadway conditions in Chrisiopher v. City of Los

44 P40 BOE 491103 L8 ANGELES, €4 20049
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Amngeles, Court of Appeal, Second Appellate District, Case No. B223999. The plaintiff
in Christopher sought damages for an accident resulting from the dangerous condition
of a steep and narrow public street that requited sharp turns to navigate and lacked
sufficiently protective signage. In February 2012, the City paid $1.4 million in
setdement to the plaintiff in Awpanda v City of Los Angeles (Los Angeles Superior
Court Case INo. BC433757) for injuries caused by the dangerous condition of public
property at the intersection of Third Street and Hoover Street. The City would face
similar liability if this project is approved without environmental review and the
mitigation measures such review would require.

& # & £ & ® & & &

In conclusion, the application must be denied for lack of CEQA mandated
environmental review. This applicaton must be sent back to the Zoning
Administrator for preparation of an environmental review document that (1)
describes the entire project, including the parking lot reconfiguraton; (2) discloses the
project’s potentially significant environmental impacts; and (3) analyzes and
recommends mitigation measures designed to eliminate potentially significant
environmental impacts.

Respecttully submitted,

Donald G. Keller

ccr Councilmember Rosendahl, Council District 11
West Los Angeles Neighbothood Council, PLUM Committee
Westside of Los Angeles Neighborhood & Community Coalition
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West Los Angeles Neighborhood Council
Certified by Dept. of Neighborhood Empowerment: 2005
President: Jay Handal

Planning and Land Use Management Committee

To: Jay Handal, President, Board of Directors

Fr: Jay Ross, Chair

Date: Jan. 3, 2012 :

Re: Resolution: Recommend approval of clarification/changes for Grey Dog Tavern submittal

Resolution: PLUM voted, 6-0, to recommend that the BOD! pass a Resolution that requests that the current permitting
process for the proposed Grey Dog restayrant/ bar at Santa Monica and Bundy be delayed and not approved until the
following clarifications and changes to the Planning/Building Dept. submittal are done:

Applicant representative is Mr. Paul Scrivane (Paul@Scrivano.com). Applicant is J. Anthony Kouba
{IKouba@AOL.com} of Bundy & Santa Monica Ltd.

1. Revised Master Land Use Application and Environmental Assessment Form and recirculated MND
applications that include:
a. Parking Plan drafied by civil engineer with calculations and stalls striped per code.
b. Change of use (from retail to restaurant).
¢. Listing of all variances/modifications/adjustiments requested
i. Parking for 7,300 sf of restaurant, 1,500 sf office (or mechanical room).
i, Closing time for cach use (if in excess of 11 pm as per Shopping Center Ordinance).
Hi. Listing of all uses and sf-ages (including 2nd level of building).
2. Proper environmental impact analysis of:
a. Traffic:
i.  One-way option for alley traffic.
it. Queuing in alley and possible gridiock during loading of trucks and operation grease
disposal truck.
i, Loading in alley.
tv. Parking space access during loading of trucks.
v. Pedestrian safety in alley (lack of crosswalls, sidewalks, etc.).
b. Patio:
i. ADA access.
il.  Exiting access during emergencies.
iii.  Sound mitigation for neighbors.
c. Entrance; Front or rear shall be clarified.

Facts and background:
1. Board voted to support 11:00 pm closing time in previous Resolution,
2. Shopping Center Ordinance was enacied specifically to mitigate imapacts of businesses on adjacent residents.

Findings and justification:

1. Moise and parking impacis may increase on nearby neighbors, which justifies more extensive environmental
review than has yet been conducted.

2. Changes to original project are significant enough, including requested variances/modifications/adjustinents,
which to justify a revised submittal.

Submitted for your consideration,

Jay Ross
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Opinion
SEPULVEDA, L

*1 Appellants Berkeley Hillside Preservation and Susan
Nunes Fadley challenge the denial of their petition for a
writ of mandate to set aside the approval of usc permits
to construct a large residence in the Berkeley hills. They
claim that the proposed construction was not categorically
exempt under the California Environmental Quality Act

(CEQA) (Pub. Resowrces Code, § 21000 et seq.),} and
that environmental concerns should be reviewed in an
environmental impact report (EIR). We agree and reverse.

[ All statutory references are to the Public Resources

Code unless otherwise specified.

FACTUAL AND PROCEDURAL

(2012)

BACKGROUND

Real parties in inlerest and respondents Mitchell Kapor and
Freada Kapor—Klein own a 29,714 square-foot lot on Rose
Street in Berkeley. The lot is on a steep stope (approximately
50 percent grade) in a heavily wooded area. On May 19,
2009, Donn Logan of Wong—Logan Architects filed an
application for a use permit io demolish the existing two-
story, single-family dwelling on the lot, and to construct a
0,478 square-foot home with an attached 3,394 square-foot,
10—car garage designed to address lack of strect parking in
the area {the proposed construction). The residence would
be built on two floors, plus an open-air lower level, and
would cover about 16 percent of the lot (less than the
40 percent lot coverage permitted by respondent City of
Berkeley (Ciiy) rules, according to an architect involved
with the proposed construction). The application stated that
the immediate neighbors of the affected lot supported the
proposed construction, and the record reveals that those
ncighbors, as well as other Berkeley residents (including
those who live in the surrounding neighborhood), supported
the proposed construction throughout proceedings below.
The application stated that the proposed construction would
provide a turnaround for vehicles at the end of the dead-
end street where the lot was iocated, an addition that was
welcomed by the neighbors. A revised application was
submitted on October 13, 2009.

After providing notice, Berkeley's Zoniag Adjustment Board

- {Board) held a public hearing on January 28, 2010, received

comment about the proposed construction, and approved
the use permit for the proposed construction by a vote of
seven to zero, with one Board member absent and one
abstaining. The Board found, consistent with a Board staff
report, that the proposed constiuction was categorically
exempt from the provisions of CEQA pursuant to Guidelines

scctions 153327 (“In—Fill Development Projecis”) and
15303, subdivision (a} (“New Construction or Conversion of
Smail Structures,” single-family residence). The Board also
determined that the proposed construction did not rigger any
of the excepiions to exemptions, as set forth in Guidelines,
section 15300.2. In particular, the Board concluded that
the proposed construction would not have any significant

effects on the environment due to unusual circumstances. >
{Guidelines, § 15300 .2, subd. (¢}.} The Board approved
(1) a use permil to demolish the existing dwelling on the
lot, (2) a use permif to comstruct the proposed unit, (3}
an administrative use permit to allow a 35-foot average
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height limit for the main building (with 28 feet being the
maximum), and (4} an administrative nse permif to reduce
the setback of the front yard to 16 feet (with 20 feet usually
required). The Board imposed various “standard conditions”
on the proposed construction, including requiring the permit
applicant to secure a construction traffic management plan,
comply with storm water regulations for small construction
activities, and take steps to minimize crosion and landstides

when construction takes place during the wet season,
2

“Cuidelines”  refers  to the  Guidelines  for
Implementation of CEQA, which are found in
California Code of Regulations, title 14, section 15000
et sequitur. All subsequent regulatory citations to the

Guidelines are to title 14 of the Code of Regulations.

[

The Board also found that the proposed construction
would not have any cumutatively significant impacts
(Guidelines, § 15300.2, subd. (b)), and that it would not
adversely impact any designated historical resources
{Guidelines, § 15300.2, subd. (), findings that were
later affirmed by respondent Berkeley City Council
(City Council) and the trial court. Because appellants
do not challenge these findings, we do not address them
further.

*2  Appeliant Susan Nunes Fadley, a Berkeley resident,
filed an appeal to the City Council on February 19, 2010.
Thirty-three other Berkeley residents aiso signed the appeal.
Appellants stressed that the proposed dwelling and attached
10—car garage would result in a single structure of 9,872
square feet, which would make it “one of the largest houses
in Berkeley, four times the average house size in its vicinity,
and situated in a canyon where the existing houses are of a
much smaller scale.” They submitted evidence that, of more
than 17,000 single-family residences in Berkeley, only 17 are
larger than 6,000 square feet, only 10 exceed 6,400 square
feet, and only one other residence exceeds 9,000 square feet,
In a response to the appeal, the City's dircctor of planning and
development stated that 68 Berkeley “dwellings” are larger
than 6,000 square fect, nine are larger than 9,000 square feet,
and five are larger than 10,000 square feet, and that 16 parcels
within 300 feet of the proposed construction had a greater
floor-arca-to-lot-area ralio than the proposed dwcelling.

An addendnm o the appeal dated April 18, 20190,
first challenged the Board's declaration that the proposed
construction was categorically exempt from CEQA, arguing
that “the project's unusual size, location, nature and scope
may have significant impact on its surroundings.” The
addendum stated that the proposed construction exceeded

the maximum allowable height under Berkeley's municipal

code, and was inconsistent with the policies of the City's
general plan, and that an EIR was appropriate to evaluate the
preposed construction's potential impact on noise, air quality,
and neighborhood safety.

The City Council received numerous letters and e-mails
both supporting and opposing the appeal. Among the
submissions in support of the appeal were letters from
Lawrence Karp, a geotechnical engineer specializing in
foundation enginecring and construction, who had more than
50 years of cxperience with design and construction in
Berkeley, and who had previcusly prepared feasibility studies
and provided engineering services during construction of
“unusual projects.” Karp first submitted a one-page letter to
the City Council dated April {6, 2010, stating that he was
familiar with the site of the proposed construction, and had
been involved with new residences in the arca for 50 years.
Based on areview of the architectural plans and topographical
survey filed with the Board, as well as visits (o the proposed
construction site, Karp stated that portions of the “major fill
for the project are shown to be placed on an existing slope
inclined at about 42° (1#.1h:1v) to create a new slope more
than 50° (0#.8h:1v).” He opined that “[t]hese slopes cannot
be construcied by earthwork and all fill must be benched
and keyed into the slope which is not shown in the sections
or accounted for in the earthwork quantities. To accomplish
clevations shown on the architectural plans, shoring and
major retaining walis not shown will have to be constructed
resulting in much larger earthwork quantities than now
expected.” Karp further opined that the “massive giading”
necessary would involve “extensive trucking operations,” and
that such work “has never before been accomplished in the
greater area of the project outside of reservoirs or construction
on the University of California campus and Tilden Park.” He
also emphasized that the project site was “located alongside
the major trace of the Hayward fault and it is mapped within a
state designated earthquake-induced landstide hazard zone.”
It was Karp's opindon that “the project as proposed is likely to
have very significant environmental impacts not only during
construction but in service duc to the probability of seismic
lurching of the oversteepened side-hill fifls.”

¥*3 Karp submitied another one-page letter dated April [8,
2010, stating that after he wrote his April 16 letter, he had the
opportunity to review a geotechnical investigation done by
geotechnical engineer Alan Kropp, dated July 31, 2009, Karp
stated that no “fill slopes” were shown in Kropp's plan, and
that “the recommendations for retaining walls do not inclade
lateral earth pressures for slopes with inclinations of mere
than 2h:1v (2#7°} or for wall heights more than 12 feet,” Karp
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also noted that the architectural plans he reviewed *include
cross-sections and elevations that are inconsistent with the
Site Plan and limitations in the 7/31/09 report {there have been
significant changes).” He stated that “all vogetation will have
to be removed for grading, and retaining walls totaling 27
feet in height will be nccessary to achieve grades. Vertical
cuts for grading and retaining walls will total about 43 feet
(17 feet for bench cutting and 26 feet for wall cutting). {%] A
drawing in the report depicts site drainage fo be collected and
discharged into an energy dissipater dug into the slope, which
is inconsistent with the intended very steep fill slopes,” Karp
reiterated that it was his opinion that “the project as proposed
is likely to have very significant environmental impacts not
only during construction, but in service due to the probability
of seismic lurching of the oversteepened side-hill fills .

Geotechnical engineer Kropp, who had conducted the 2009
geotechnical investigation, submitted a response to Karp's
environmental concerns. According to Kropp, opponents had
misread the project plans, because the proposed construction
would not fmvolve “side-hill fill,” and the current ground
surface, along with the vegetation, would be maintained on
the downhill portion of the lot. According to Kropp, “the only
fili placed by the downhill portion of the home will be backfili
for backyard retaining walls and there will be no side-hili fili
placed for the project. The current ground surface, along with
the vegetation, will be maintained on the downhiil portion
of the lot.” Because there would be no stecp, side-hill fill
constructed as Karp claimed, nonc of the concerns Karp raised
inn his lelter applied o the proposed construction, according
o Kropp.

As for claims that the project site fell within the boundarics
of an arca that requires investigation for possible earthquake-
induced landslides, Kropp stated that although the site was
in an area where an investigation was required fo evaluate
whether there was a potential for a landslide, Kropp's
investigation revealed that no such landstide hazard was in
fact present at the site. Another engineer (Jim Toby) also
submitied a letter in support of the proposed construction, and
opined that no fills would be placed directly on steep slopes,
as Karp claimed.

The director of the City's planning and development
department filed a supplemental report to the City Council,
in part to respond to Karp's letters, According to the
director, “A geotechnical report was prepared and signed by a
licensed Geotechnical Engineer and a Certified Enginsering
Geologist. This report concluded that the site was suitable for

the proposed dwelling from a geotechnical standpoint and that

no landslide risk was present at the site. Should this project
proceed, the design of the dwelling will require site-specific

9

engineering to obtain a building permuit.
4

At the hearing on appellants' writ petition in the
trial court, counsel for respondent Ciy represcited
that if inspections during construction revealed the
geotechnical concerns that Karp raised, the City would
issue a stop-work notice and investigate those issues,
Appeliants' counsel objected that the assertion was
outside the scope of the record, and the trial court
apparently agreed that it was impossible to know what
the City would do under such circumstances.

*4 The City Council considered the appeal on April

27, 2010, and allowed each side 10 minutes to speak. >
Geotechnical engincers Karp and Kropp made statements
consistent with their written submissions. The City Council
adopted the findings made by the Board, affirmed the decision
to approve the use permil, adopted the conditions enumerated
by the Board, and dismissed the appeal by a vote of six
to two, with one councilmember absent. The City Planning
Department thereafter filed a notice of exemption, stating that
the proposed construction was categorically exempt from the
provisions of CEQA (Guidelines §§ 15332, 15303, subd. (a)),
and that the propeosed construction did not trigger any of the
exceptions to the exemptions (Guidelines, § 15300.2).

2 Appellants repeatedly empbasize thai, although certain

people were allowed to address the City Council for
10 minutes, the council did not hold a public hearing
on the appeal. However, no public hearing is required
before an agency decides a project is categorically
exempt under CEQA. (San Lorenzo Falley Conrmunity
Advocates for Responsible Education v San Lovenzo
“liey Unified School Dist. (2000) 139 Cal.App.dih
1356, 1385)

Appellants Fadley and Berkeley Hillside Preservation”
sought judicial review of the decision by filing a petition for a
writ of mandate in the trial court on May 27, 2010. Following
a hearing, the trial court denicd the petition by written order
dated December 30, 2010, The trial court first concluded
that there was substantial evidence in the administrative
record to support the City's delermination that the m-fill
and new consiruction categorical exemplions applied to the
proposad construction (Guidelines, §§ 15332, 15303, subd.
(aY). (Faifrbenk v. City of Mill Vafley (1999 75 Cal App.dih
1243, 1251.) As for whether appeilants had established any
exceptions lo the exemplions, the trial court concluded that
there was substantial evidence of a fair argument that the
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proposed construction would cause significant environmental

construction did not trigger the exception to the exemptions
set forth in Guidelines section 15300.2, subdivision (¢),
because the possible significant impacts were not due to
“unusual circumstances.”

6 Hillside
Preservation is an unincorporated assoctation formed
in the public inferest in May 2010,” after the City

According to the petition, “Berkeley

approved the propesed construction on Rose Street.
The association includes “City residents and concerned
citizens who cnjoy and appreciate the Berkeley hitls
and their environs and desire to protect the City's
historic, cultural, architectural, and natural resources.”
Association members filed the petition “on behalf of
all others similarly situated that are too numerous to be
named and brought before” the court. Appellant Fadley
is a “founding member” of the association, whose
members include Berkeley resident Lesley Emmington
Jones (the only other association member to be named
in the petifion).

Appellants timely appealed from the subsequent judgment.
They filed a motion for a temporary stay and a2 petition for
a writ of supersedeas in this court, seeking to prevent the
demolition of the existing structure and the commencement
of construction of the new home during the pendency of the
appeal. This court denied both the request for a temporary
stay and petition for writ of supersedeas by orders dated
March 28 and April 26, 2011. Appellants represent that the
existing coftage on the relevant site has been demolished,

and they scek no further relicf relating to the demolition, ’
Respondeats Kapor, Kapor—Klein, City, and City Council
have filed a single respondents' brief.

/ Although the denial of the request for a temporary

stay and a petition for a writ of supersedeas enabled
respondent owners to demolish the existing structure
and o proceed with construction at their own risk, they
later voluntarily agreed to suspend any construction
activity when they requested a continuance of oral
argument from December 6, 2011, to January 10, 2012.
By order dated January 5, 2012, this coutt on its own
motion ordered that any and all construction be stayed
pending further order of the court, or until the filing of
the remittitur in this case,

fE.
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DISCUSSION

Appellants ask this court to order the trial court to issue a
writ of mandate directing City to set aside its delermination
that the proposed construction is exempt fromr CEQA.
“In considering a petition for a writ of mandate i a
CEQA case, ‘[o]ur task on appeal is “the same as the trial
court's.” [Citation.] Thus, we conduct our review independent
of the trial coutl's findings.” [Citation.] Accordingly, we
examine the City's decision, not the trial court's.” (Beanker's
Hill, Hillcresi, Park West Conununity Preservalion Group v,
City of San Diego (2006) 139 Cal.App.4th 249, 257 (Banker's
Hilly)

A, Overview of CEQA Process and Consideration of
“Unusual Circumsiances.”

1. Purpose of CEQA

*5 “The Supreme Court has repeatedly observed that
the Legislature intended CEQA to be interpreted to afford
the fullest possible protection to the environment within
the reasonable scope of the statutory language. [Citation.]
Central to CEQA is the EIR, which has as its purpose
informing the public and government officials of the
environmental consequences of decisions before they are
made. [Citation.]” (Sierva Club v. County of Sonaoma (1992}
6 Cal App.th 1307, 1315) “An EIR must be prepared on
any ‘project” a lecal agency intends to approve or carry out
which ‘may have a significant effect on the environment.” (§§
21100, 2115%; Guidelines, § 15002, subd. (£)(1).) The term
‘project” is broadly defined and includes any activities which
have a potential for resulting in physical changes in the
environment, directly or ultimately. (§ 210065; Guidelines,
§ 15002, subd. (d), 15378, subd. (a); [citation].)” (/Bid,
fiv.omitted.) A © “significant effect on tlie enviromment’ “ is
defined as “a substantial, or potentially substantial, adverse
change in any of the physical conditions within the area
affected by the project including land, air, water, minerals,
flora, fauna, ambient noise, and objects of historic or aesthetic
significance.” (Guidelines, § 15382.)

2. Categorical exemptions

Not alt proposed activity is subject to cnvironmental
review, however. “CEQA authorizes the rescurces agency
to adopt guidelines that list classes of exempt projects,
namely projects “which have been determined not to have
a significant effect on the environment and which shall be
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excmpt from this division.” (Pub. Resources Code, § 21034,
subd. (a).) These classes of projects are called ‘categorical
exemptions' and are detailed in Guidelines section 13300 et
seq. Guidehines section 15300.2 in turn specifies exceptions
and qualifications to the categorical excmptions.” (Wollmer
v. City of Berkefey (20011) 193 Cal Appdth 1329, 1347
(Wollmer ), original italics.) Where a public agency decides
that proposed activity is exempt and that no exceptions apply,
a notice of exemption is filed, and no further environmental
review is necessary. {Guidelines, § 15062, subd. (a); No 01,
Ine. v, Citv of Los Angefes (19743 13 Cal 3d 68, 74, dpariment
Assn. of Greater Los dAngeles v. Clity of Los Angeles (2001)
90 Cal.App.ath 1162, 11741

Hete, the Board found, and the City agreed, that the proposed
construction was subject to two categorical exemptions. They
found that the proposed construction satisfied the elements
of the urban in-fill development exemption (Guidelines, §
15332), because (1) it was consistent with the applicable
general plan designation and applicable general plan policies,
as well as with the applicable zoning designation and
regulations, (2) the proposed construction was within City
limits on a project site of no more than five acres, surrounded
by urban uses, (3) the site had no value as a habitat for
endangered, rarve, or ihweatened species, (4) the proposed
construction would not result in any significant effects
relating to traffic, noise, air quality, or water quality, and (5)
the site was already served by required utifities and public
services, which also would serve the proposed construction.
The Board and City also found that the proposed construction
was exempt because it mvolved the construction of one
single-family residence {Guidelines, § 15303, subd. (a)).
Acknowledging that the relatively deferential substantial
evidence standard of review applies to the City's conclusion
that the proposed construction was categorically exempt (e.g.,
Fairbank v. City of Mill Valley, supra, 75 Cal Appdih at p.
1251), appellants concede, for purposes of this appeal, that the
proposed construction is subject to the two CEQA categorical
exemptions.

3. Exceptions to exemptions

*6  Appellants claim that the “unusual circumstances”
exception to the CEQA exemptions applies here, (Guidelines

§ 15300.2, subd. (c). 8) “ “Tn categorical exemption cases,
where the agency establishes thal the project is within an
exempt class, the burden shifis to the party challenging the
exemption to show that the project is not exempt because
it falls within one of the exceptions listed in Guidelines

sectionn 15300.2. The most commonly raised exception is

subdivision {¢) of section 15300.2, which provides that an
aclivity which would otherwise be categorically exempt
is not exempt if there are “uausual circumstances” which
create a “reasonable possibility” that the activity will have
a significant effect on the envirenment. A challenger must
therefore produce substantial evidence showing a reasonable
possibility of adverse environmental impact sufficient to
remove the project from the categorically exempt class.
[Citations.]” [Citations.]” (Fairbank v, City of Mill Valley,
supra, 75 Cal. App.4th at p. 1259}

8 The Guidelines provide in full: “A categerical

exemption shalf not be used for an sctivity where there
is a rcasenable possibility that the activity will have
a significant effect on the environment due fo unusual
circumstances.”

Where, as here, a proposed activity meets “the comprehensive
environmentally protective criteria of [Guidelines] section
15332, the project “normally would not have other
significant environmental effects.” {(Communities for o
Better Invironment v, California Resources Agency (2002)
103 Cal.App.4th 98, 129) The requirement that unusual
circumstances be present in order to satisfy the exception to
the exemption “was preswmably adopted 1o enable agencies
to determine which specific activilies—within a class of
activities that docs not normally threaten the envirenment—
should be given further environmental evaluation and hence
excepted from the exemption.” (dzusy Land Reclomation
Co. v, Maim San Gabriel Bosin Watermaster (1997} 52
Cal App.dth 1165, 1206 (Azusa ).) The concept apparently
was first mentioned in Friends of Mammoth v, Board of
Supervisors (1972} & Cal.3d 247, where our Supreme Court
observed that “common sense tells us that the majority of
private projects for which a government permit or similar
entitlement is necessary are minor in scope—e.g., relating
only fo the construction, improvement, or operation of an
individual dwelling or smail business—and hence, in the
absence of unusual circumstances, have little or no effect on
the public environment.” (/d. at p. 272, disapproved on other
grounds in Kowis v. Howard {1992) 3 Cal. 41 888; see also
Azusa, supra, at pp. 1206-1207.)

The Supreme Court expanded on the concept of exceptions {o
categorical exemptions in Wildlife Alive v. Chickering (1976)
18 Cal.3d 190 (Wildlife Alive ), which held that CEQA applics
to the Fish and Game Commission's setting of hunating aad
fishing scasons. (Wildlife Afive at pp. 194-195, 204.) The
court rejected the argument that the commission's activity
was ncluded within one of CEQA's categorical exemptions,
(Wildlife Alive atp, 204.) Even if a regulation was intended to
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exempt the activity at issue in Fildlife Alive, however, such
a regulation would be invalid, because “[t]he Secretary [of
the California Resources Agency] is empowered fo exempt
only those activities which do not have a sigaificant effect
on the environment. [Citation.] Tt follows that where there is
any reasonable possibility that a project or activity may have
a significant effect on the environment, an exemption woukd
be tmproper.” (Jd. al pp. 205-200, italics added.) In other
words, a categorical exemption does not apply where there is
any reasonable possibility that proposed activity may have a
significant effect on the environment.

*1 Relying on Wildlife Alive, supre, 18 Cal.3d 190 as
authority, the secretary for the Resources Agency adopted
the unusual circumstances exception that is now set forth

in Guidelines, section 15300.2, subdivision (c). ¢ (See Note
and Authority cited, foll. Guidelines, § 15300.2.) Courts have
mterpreted that section of the Guidelines as applying “where
the circumstances of a particular project (i) differ from the
general circumstances of the projects covered by a particular
categorical exemption, and (ii) those circumstances create an
environmental risk that does not exist for the gencral class
of exempt projects.” (Azusa. supra, 52 CalAppdth at p.
1207, see also Wollmer, supra, 193 Cal.App.dth at p. 1350.)
Effects on aesthetics, cultural resources, water supply, health,
and safety are among the effects that fall within the concept

ERETA

of * ‘unusual circumstances.” © {Communitics for o Better
Enviromment v, California Resowrces Agency, supra, 103
Cal.Appath atp. [29.)“[Wihether a circumstance is “wmisual
* is judged relative to the fypical circumstances related to an
otherwise typically exempt project,” (Sanic Monica Clamber
of Commerce v. City of Santa Monica (2002 101 Cal. App.4th
786, 801, original italics.)

I We hereby grant appellants' unopposed request
for judicial notice of materials surronnding the
of  Guidelines, 15300.2,

subdivision (c). However, “[elven though we will

implementation section
grant motions for judicial notice of legislative history
materials without a showing of statutory ambiguity,
we do so with the understanding that the panel
ultimately adjudicating the case may determine that
the subject statute is unambiguous, so that resort to
legislative history is inapprepriate.” (Keuginan & Broad
Communities, fue, v, Performance P:’asref'mg}. e,
(2003 133 Cal.App.4th 26, 30.) Ow understanding of
the relevant section of the Guidelines is based primarily
on the unambiguous language of the Guidelines and
judicial interpretation of CEQA. Accordingly, we need

oot resort to documents underlying #s implementation

City of Berkelay, -~ Cal Rptr. 3d ---- (2013)

inreaching our conctusion that it applies to the proposed
construction.

In Banker's Hill, the cowt held thal the application of
Guidelines, sectien 15300.2, subdivision (¢), involves “two
distinct inguiries. First, we inquire whether the Project
presents upusual circumstances. Second, we inquire whether
there is a reasonable possibility of a significant effect
on the environment dwe fo the unusual circumstances.
[Citalion.] ‘A negative answer to cither question means
the exception does not apply.” [Citation.]” (Banker’s Hifl,
supra, 139 Cal App.dih at p. 278, original italics.) Here,
the trial court found that there was substantial evidence of
a fair argument that the proposed construction could have
a sigpificant envirommental impact. Because there was a ™

LT3

‘negative answer” “ to the question of whether the project
presented unusual circumsiances (ibid.), however, the trial
court concluded that the unusual circumstances exception did
nat apply here. Respondents argue that this conclusion was

appropriate under the two-step approach of Banker's Hill.

We disagree with the trial court's approach. Where there
1s substantial evidence that proposed activity may have an
effect on the environment, an agency is precluded from
applying a categorical exemption. (Wildlife dlive. supra, 18
Cal.3d at pp. 205-206.) The trial court concluded that the
relevant exception did not apply because it found no “unusual
gircumstances” present; however, the fact that proposed
activity may have an effect on the environment is itself an
anusual circumstance, because such action would not fall
“within a class of activilies that does not nermally threaten
the environment,” and thus should be subject to further
environmental review. (Azusa, supra, 52 Cal App.dth at p,
1206.)

*8§  Although the {rial court's conclusion arguably is
consistent with the lwo-step approach set forth in Banker's
Hill, we note that the Bawker’s Hifl court did not
actually employ such a two-step procedure. Instead, it
“streamiined” its approach by “proceed[ing] directly to the
question of whether, applying the fair argument standard,
there is a reasomable possibility of a significant effect
on the emviromment due to any purported  unusual
circumstances.” (Banker's Hill, supre, 139 Cal Appdth at
p. 278, italics added.) Indeed, much of the court's opinion
focused on all the reasons an agency must apply the
fair argument approach in determiving whether there is
no reasonable possibility of a significant effect on the
environment due to unusuel circumstances (Guidelines, §

15300.2, subd. {c)). (Banker’s Hill, supra, 139 Cal App.dth
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at pp. 264-265) Relying on Wildlife Alive, supra, 18
Cal.3d at pages 205206, the Banker's Hill court emphasized
that an agency is precluded under the Guidelines from
“relying on a calegorical exemption when there is a fair
argument lhat a project will have a signiticant effect on
the environment.” (Banker's Hill, supra, at p. 266.} In other
words, the cowrt acknowledged * ‘that where there is any
reasonable possibility that a project or activity may have a
significant effect on the environmeni, an exemption would
be improper,” © {(Ibid, italics added by Bawker's Hill} Our
conclusion that the unusual circumstances exception does
not apply whenever there is substantial evidence of a fair
argument of a significant environmental impact is thus not
inconsistent with Banker’s Hill,

Other courts likewise have addressed the Supreme Court's
statement in Wildlife Alive, supra, 18 Cal.3d at pages 205--
206, that projects may not be categorically exempt where
there i any reasonable possibility that the project may have a
significant environmental effect. For example, in upholding a
challenge to the categorical exemption for in-fill development
projects (Guidelines, § 15332), the court in Communities
for a Refter Enviromment v. California Rescurces Agency,
supra, 103 Cal App.4th 98, summarized the relevant history
of the unusual circumstances exception to the exemption;
“This admonition from Chickering cannot be read so broadly
as to defeat the very idea underlying CEQA section 21084 of
classes or cafegories of projects that do not have a significant
environmental effect. 5o subsequent case law has stated that
*[t]o implement this] rule laid out in Chickering, Guidelines
section 15300.2, subdivision (¢), was adopted....” [f] Thus,
a categorical exemption authorized by CEQA section 21084
ts an exemption from CEQA for a class of projects that
the Resources Agency determines will gernerally not have a
significant cffect on the environment.” (f. at p. 127, original
italics, fns. omitted.}

Respondents apparently would have this court read the
forgoing excerpt from Communities as cautioning against
applying the unusual circumstances exception too * ‘broadly.”
* In fact, the quoted passage simply sets forth the
relevant history of the unusual circumstances exception.
The Compnmmiities court went on to emphasize that effects
on aesthetics, cultural resources, water supply, health, and
safety “would constifute “unusual circumstances' under this
exception for a project thal otherwise meets the Guidelines
15332 [in-fill development] criteria. This is because a project
that does mect the comprehensive environmentally protective
criteria of section 15332 normally would not have other
significant environmental effects; if there was a reasonable

possibility that the project would have such effects, those
effects would be ‘wnusual circumstances' covered by the
section 15300.2, subdivision (¢ ) exception.” (Communitics

Jor a Better Envivonment v. California Resources Agency,

supra, 103 Cal Appdthatp. 129, italics added.) We recognize
that the proposed construction here fell within two categorical
exemptions, meaning that it belonged io classes of projects
that generally do not have a significant cffect on the
environment. {{. at p. 127.) However, once it is determined
that there is a reasonable possibility that a specific aclivity
may have significant effects on aesthetics, cultural resources,
or other arcas not covered by the in-fill exemption (such as
geotechnical impacts), application of a categorical exemption
no longer is appropriate, because such a project is different
from activity that generally does not have environmental
effects. (Ihid )

*@ In sum, the trial court erred insofar as it concluded
that appellants had provided substantial evidence of a
fair argument of a significant environmental impact, yet
declined to apply the unusual circumstances exception.
We acknowledge that it may be helpful to analyze the
applicability of the unusual circumstances exception as part
of a two-step inquiry {as we do below), separately inquiring as
o whether unusual circumstances exist, and whether there is a
risk of significant environmental tmpact due to those unusual
circumstances. (Banker's Hill, supra, 139 Cal Appdth at
p. 278 ) This approach assists with the determination of
whether the circumstances surrounding a proposed activity
“differ from the general circumstances of the projects covered
by a particular categorical exemption.” (Azusa, supra, 52
Cal. App.dth at p. 1207) However, once it is determined
that a proposed activity may have a significant effect on the
environment, a reviewing agency is precluded from applying
a calegorical exemption to the activity. ‘

4. Standard of review

“[Alny factual determination relating to the existence of a
certain circumstance is reviewed as a question of fact under
the substantial evidence standard, but ‘the question whether
that circumstance is “unusual” within the meaning of the
significant effect exception would normally be an issue of law
that this court would review de novo.’ [Citations. }” (Banker's
Hill, supra, 139 Cal. Appdth at p. 261-262, @, 11 see also
Azusea, supra, 52 CalAppdih al po 1207) “[A]ln agency
must apply a fair argument approach in determining whether,
under Guidelines section 15300.2(c), there is no reasonable
possibilily of a significant effect on the environment due to
unusual circumstances, Accordingly, as a reviewing court
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we mdependently review the agency's determination under
Guidelines section 13300.2{c) to determine whether the
record contains evidence of a fair argument of a significant

effect on the environment.” ' (Banker's Hifl at p. 264; sce
also Wollmer, supra, 193 Cal App dth at o, 1350))
10

Respondents contend that there is a “split in authority™
over whether we apply the fair argument or substantial
cvidence standard of review to an agency's finding
that there was no reasonabie possibility of a significant
effect on the envirenment, but that appellants have not
shown error under cither standard. Our reliance on the
fair argument standard is consistent with our recent
decisior in Wollmer, supra, 193 Cal App.dih at page
1350, citing Banker's Hill, supra, 139 Cal.App.4th at
page 261,

With these general principles in mind, we anatyze whether the
unusual circumstances exception applies to the facts of this
case.

B. Appellanis Established Fair Argument of Significant
Effect on Environment Due to Unusual Circumsiances.

1. Proposed construction presents
“nnusual circumstances”

As set forth above, the proposed construction is concededly
subject to two categorical exemptions {the single-family
residence exemption and the in-fill exemption, Guidelines, §§
15303, subd. (a), 15332). As for the single-family residence
exemption, the Guidelines provide lhat this categorical
exempiion applies to the “construction and location of limited
numnbers of new, small facilities or structures;.... The numbers
of structures described in this section are the maximum
altowabie on any legal parcel. Examples of this exemption
include but are not Hmited to: {f] (a) One single-family
residence, or a second dwelling unit in a residential zone, In
utbanized arcas, up to three single-family residences may be
constructed or converted under this exemption.” {Guidetines,
§ 15303, subd. (a).)

*10  Appeilants presented substantial, and virtually
uncontradicted, evidence that the proposed single-family
residence to be constructed was unusual, based on its size.
(Bawker's Hill, supra, 139 CalApp.dih at p. 261, . 11

[determination relating to existence of certain circumstance

reviewed as guestion of fact under substantial evidence
standard].) Of more than 17,900 single-family residences
in Berkeley, only 17—or a tenth of a percent—are larger
than 6,000 square feet, whereas the proposed construction

will result in a residence that is more than 9,800 square
feet. On appeal, respondents highlight evidence that 68
City “dwellings” are farger than 6,000 square feet. Firsi,
i is unclear whether ali 68 “dwellings™ are single-family
residences. Second, even assuming arguendo that they are,
that stiil means that less than a half percent (or 0.4 percent)
of all Berkeley residences are more than 6,000 squarc feet, an
indication that the approximately 9,800 square-foot proposed
residence “ ‘differ[s] from the general circumstances of
the projects covered by a particular categorical exemption.”
YA Wolfmer, supra, 193 Cal.Appdth atp. 1350.)

The trial court found that there were o unusual circumstances
present here, because the proposed construction was “not so
unusual for a single family residence, particularly in this
vicinity, as to constitute ... unusual circumstances....” {Ttalics
added .} Respondents likewise highlight evidence that 20
houses in the area, including five “immediately surrounding
the property,” range in size from 4,000 to 6,000 square
feet. Again, however, whether a circumstance is unusual
“is judged relative to the fypical circumstances related
to an otherwise typically exempt projeci” as opposed (o
the typical circumstances in one parlicular neighborhood.
City of Scuta
Monico, supra. 101 Cal App.4th at p. 801, second italics

{Samtcr Monica Chamber of Commerce v

added; but see dssociation for Protection eic. Vilues v,
City of Ukiah (1991) 2 Cal App.dth 720, 736 (Ukiah )
[size and height of house not unusual “in the vicinity™].)
Reviewing de novo the question of whether the circumstance
within the meaning of the significant
effect exceplion (Banker's Hill, supra, 139 CalApp.dth

I3

is unusual™ * ¢
at p. 261, f. 11), we conclude as a matter of iaw that
the proposed construction, which would result in a 6,478
squarc-foot home with an attached 3,394 square-foot, 10-car
garage, is “unusual” within the meaning of Lhe applicable
exception, because the circumstances of the project differ
from the general circumstances of projects covered by the
single-family residence exemption, and it is thus unusual
when judged relative to the typical circumstances related
to an otherwise typically exempt single-family residence.
(Wallmer, supra, 193 Cal App.4th al p. 1330; Santa Monica
Chamber of Conmmerce v. City of Santa Monica, supra, 101
Cal.App.dth at p. 801)

2. Falr argument of significant effect on the environment

*11  We next inguire whether there is a rcasonable
possibility thet the proposed construction will have a
significani effect on the environment due to the unusual
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circumstance of its size. (Benkers Hill, supra, 139
CalAppAth at p. 278.) We agree with the trial court that
Karp's letters submitted to the City Counsel amounted to
substantial evidence of a fair argument that the proposed
construction would result in significant environmental

impacts.

As set forth above, Karp opined that the proposed
construction would (1) require the excavation of all
vegetation and extensive trucking of earthwork in order
to achieve grading, (2) result in steepening of the already
existing steep stope, (3) necessitate 27—foot retaining walls,
and (4) impact the environment because of the probability
of “seismic lurching of the oversteepened side-hill fills” in a
landslide hazard zone. These were certainly potential “direct
physical change[s] in the environment,” which justified
Karp's opinion that the construction would result in a
significant impact to the environment, (Guidelines, § 15378,
subd. (a) [definision of “project™]; see also Bozimg v. Local
Agency Formation Com. (1975) 13 Cal.3d 263, 277-278, fin.
14.) Stated differently, Karp's opinion provided substantial
evidence upon which it could be fairly argued that the
proposed construclion may have significant environmental
impact., {Sierra Club v
Cal App4thatp. 1316))

County of Senoma. suprg, 0

Two Karp's conclusion that
geotechnical issues were present at the site was based on

a misreading of the relevant plans, and the director of

enginecers opined that

the City's planning and development department likewise
concluded that the sife was suitable for the proposed
dwelling from a geotechnical standpoing, and that no fandslide
risk was present at the sitc. However, where there is
substantial evidence of a significant envivenmental impact,
“contrary evidence Is nof odequate to support a decision
to dispense with an EIR, [Citations.] Section 21151 creates
a low threshold requirement for initial preparation and
reflects a preference for resolving doubts in favor of
environmental review when the question is whether any
such review is warranted. [Citations.} For example, if there
is a disagreement among experts over the significance of
an effect, the agency is fo treat the effect as significant
and prepare an EIR. [Citations.]” (Sierra Club v, County
of Sonome, supra, & Cal.lApp4th at pp. 1316-1317, italics
added; see also Guidelings, § 15064, subd, {(g) [where
there is disagreement in marginal case over significance
of environmenial effect, lead agency shall treat effect as

significant and prepare EIR1.)

Lldah, supra, 2 Cal App.dth 720, upon which respondenis
In Ulkiah,
association chatlenged the construction of a single residence

rely, is distinguishable. an cnvironmentai
on the last undeveloped lot in a single subdivision. (/4. at p.
724.) The court rejected appellant's argument that the unusual
circumstances exception applied, concluding that “[n]either
the size of the house (2,700 square fect), nor its height, nor
its hillside site is so unusual in the vicinity as to constitute the
fype of unusual circumstance required {o support application
of this exception.” (Id at pp. 736.) The couwrt emphasized
that “[t]he potential environmental impacts which [appellant]
posits seems to us {0 be rormal and common considerations
in the construction of a single-family restdence and are in no
way due to ‘unusual circumstances.” * (Ihid,, italics added.)
Here, by contrast, we do not consider the potential massive
grading and seismic lurching associated with the proposed
canstruction to be “normal and common considerations”
associated with the construction of a new home.

*12 Because there was substantial evidence in the record to
support a fair argument that the proposed construction will
have a significant effect on the environment (Guidelines, §
15300.2, subd. (c}), the application of a categorical exemption
was inappropriate here, and the trial court erred in denying

appellants' petition for a writ of mandate. i
11

In Qight of out conclusion, we need not consider
appellants' argument that the Board's adoption of a
fraffic management plan was a “mifigation measure[ 1
that precluded a finding of a cafegorical exemption.
(Salmon Protection & Walershed Network v, County of
Marin (2004 125 Cal. App.dth 1698, H1108)

3.

DISPOSITION

Appellants” request for judicial notice is granted. The
Judgment is reversed, and the triaf court is erdered to issue a
writ of mandate directing the City to set aside the approval
of use permits and its finding of a categorical exemption, and
to order the preparation of an EIR. Appeliants shall recover
their costs on appeal.

We coneur; RUVOLG, P, and REARDON, J.
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Insurance company ordered to pay
homeowner $3 millio

March 18, 2012
By Andrew Blankstein and Richard Winton, Los Angeles Times
March 18, 2012

An elderly Hollywood Hills resident whose home was nearly destroyed when a dump truck
crashed into it, rupturing a gas line and causing an explosion, was awarded more than $8 million
after jurors found that his insurance company of more than 50 years failed to honor its contract.

The Los Angeles County Superior Court jury last week found that Residence Mutual Insurance
Co. not only acted with malice and fraud in failing to fulfill its $220,000 policy with Robert
Christopher, who was 86 at the time of the 2008 accident, but noted that its conduct was directed
at a senior citizen, who is considered under California law more vulnerable than other members
of the population.

"The insurance company did everything possible to try and torpedo this World War 11 veteran's
case,” said attorney Mark Geragos. "You wouldn't treat your worst enemy the way this insurance
company treated this policyholder of more than 50 years. This should be a message to insurance
companies that you never put your interests before the interests of the insured.”

Attorneys for Residence Mutual Insurance, headquariered in [rvine, could not be reached for
comment.

Christopher, a longtime Hollywood character actor, and his partner, Patricia Freiling, were inside
their Alcyona Drive home in January 2008 when a dump truck hauling dirt away from a nearby
construction site failed to negotiate a sharp turn. The truck was turning right at a nearly 90-
degree angle from steep Primrose Avenue.

The 33-foot-long truck, which held 15 tons of dirt, toppled over on its side and slammed into
their residence. The impact severed a gas line, setting off an explosion. Flames and smoke
quickly enveloped the house.

The pair were trapped inside for nearly 20 minutes untii they were able to dislodge a sliding
door, according to court records. Christopher, a Marine Corps veteran, hurt his back trying to
flee, and Freiling chipped a tooth and reinjured a previously broken wrist,

Despite the trauma of the incident, co-counsel Brian 5. Kabateck said Christopher believed he
could rebuild his home by getting the trucking company to compensate him through its insurance
while also collecting on his homeowner's policy, which he had purchased during the Eisenhower
administration.




Residence Mutual not only held back payment, Geragos said, but charged Christopher for work
done by an engineering firm as well as another company that charged him $20,000 to pack up his
belongings for storage.

Geragos and Kabateck also successfully argued that the insurance company interfered in
Christopher's lawsuit against the construction company and the city.

On Friday, after a day of deliberation and a week of trial arguments, the jury awarded
Christopher a combined $8,062,850 in economic, noneconomic and punitive damages.

icr $450,000 from the cit,




City Hall Fast

200 N Main Sireet
Room 800

Los Angeles. CA 906012

P2EY) 978-B 100 T
{213) 978-83 12 Fax
Clrutanichd@lacity.org
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CARMEN A, TRUTANICH
City Atiorney

REPORTNO, X12 0001

Jow8 R

REQUEST FOR CLOSED SESSION PURSUANT TO
GOVERNMENT CODE SECTION 54956.9(a)

REPORT RE:
SETTLEMENT DISCUSSIONS

PETRA ACUPANDA V. CITY OF LOS ANGELES, ET AL,
LOS ANGELES SUPERIOR COURT CASE NO. BC433757

The Honerable City Council
City of Los Angeles

Room 385, City Hall

200 North Spring Street

Los Angeles. California 90012

(Claim No. C10-0488)
Honorable Members;

This office recommends that discussions with, and advice from, legal counsel regarding the
recommendation for Ciy Council action in this pending litigation be scheduled and held in closed session
pursnant lo California Government Code Section 54956.%a). Governmenl Code Section 54956.9(a)
requires you (o state publicly prior to the closed session, what subdivision of this section authorizes the
closed meeting, and thal the closed session s being held to confer or discuss with, or receive advice from,
legal counset regarding pending htigation.



The Honorable City Council
City of Los Angeles
Page 2

This matter involves a dangerous condition of public property case arising out of a vehicle versus
pedestrian traffic accident which occurred at the intersection of Third Street and Hoover Street, in the City
of Los Angeles,

Very truly yours,
CARMEN A, TRUTANICH, City Attorney
,”z) s e
A
By e o £

GARY GAGEUSS ©
Chiefl Assistant City Attorney

[3H5:ea

ce: Board ol Teansporiation Commissioners
Amir Sedadi, Interim General Manager
Zernan Abad, Risk Management
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At its meeting held February 22, 2012, the City Council adopted the recommendations of the
City Attorney authorizing the expenditure of $1,400,000 in order to effect settdement i the
case entitied Petra Acupanda v. City of Los Angeles, Los Angeles Superior Court Case No. BC
433757, {Council File No. 12-0044). Recommendation No. T authorized the Office of the
City Attorney to draw the demand from Fund 100, Department 59, Account Ne. 009770,
Recommendation No. 2 made such demand payable to Rebinson Calcagnia Reobinson
Shapiro Davis, Inc, and Petra Acupanda.

The City Attorney has issued the check accordingly but plaintiif's party previously
requested that part of it be paid towards two annuities, part of it be paid in satisfaction of a
lien for medical services provided, and the remainder to be paid to the plaintiff's attorney’s
client trust fund. Specifically, plaintiff's party requested that the payment of $1,400,000 be
broken down inte four separate demands as follows: 1) $200,010.08 made payable to
“Dept. of Health Care Services ~-MS 4720"; $346,601.00 made payable to “Pacific Life &
Annuity Services, In¢.” (Tax ID 91-2025652); $153,585.00 made payable to "MetLife Tower
Resources Group, Inc.” {Tax ID 13-4047186); and $699,803.92 made payable to Robinson
Calcagnie Robinson Client Trust Account {Tax [D 33-0191323)

I addition, it is necessary to amend Recommendation No. 2 of the City Council’s action
taken on February 22, 2012 to allow the City Attorney's Office to effect the changes. The
proposed amendment does not affect the City Council action taken regarding the total
amount of the settlemeant,

- | THEREFORE MOVE that Recommendation No, 2 of Council File No. 12-0044

authorizing the City Attorney to pay the $1,400,000 settlement be amended so that it reads
as follows, SUBJECT TO THE APPROVAL OF THE MAYOR:

2. AUTHORIZE the City Attorney to draw demands as follows:

a) $200,010.08 payable to Dept. of Health Care Services -MS 4720 _

b} $346,601.00 payable to Pacific Life & Annuity Services, Inc. {Tax iD 91-20255652)
$153,585.00 payable to MetLife Tower Rescurces Group, Inc. {Tax 1D 13-4047186)
$699,803.92 made payable to Robinson Calcagnie Robinson Client Trust Account
{Tax 1D 33-0191323).

PRESENTED BY: A,

PAUL KREKORIAN
Councilmember, 20d District

SECONDED BY:

APR 17 2012
13 ANGELES GITY COURCH

WNORWTH FLE i



Office:
Downtown [____|
Van Nuys M

NY 280456

Departiment of City Planaing
Los Angalas

Date Lo {4, | City Planning Request

NQTICE: The staff of the Planning Department will analyze your request and accord the same full and impartial consideration to your application,
regardless of whether or not you obtain the services of anyone to represent you,

This filing fee is required by Chapter 1, Article 8, LAM.C.

Apphcant /,z& D el v “%W Mol i Necjes
Representative S N ‘ 3
Poject Address /9 (1 7\l =aTta (Moo s Eobult
Telephone Number
Gase Number and Deseription . o0 Task. | . SubTask | -+ Drdinance Fee. -
Lo -20\-&15-CE- A 2 =7 oo
$
$
$
Sub Total Fees Paid | $
0SS Surcharge - 2% L /| 78
Development Surcharge - 6% L |2
Operating Surcharge - 7% $ s | 727
Expediting Fee $
Bad Check Fee $
Miscellaneous/Photocopy ‘ $
Grene cal Plan Mabienance fes, 2/ » |
TOTAL FEES PAID |9

) Cash e Council District flé’;
t}{Check# oo 7 ~ Plan Avea__ NS

{ )} Money Order #

/ 4
— 7 AL
- 7 =4 S
Pracessed by _»-’fv{jwr"P e e JL g / / o
Primt & sign s o

1

White - Applicant  Canary - Return to Planning  Pink - Building & Safety  Goiden Bod - Master Copy
Farm GP 7107 {Rev, 5/05}



JEST LOS ANGELES AREA PLANNING COMMISSION

200 N. Spring Street, Room 272, Los Angeles, California, 900124801, (213) 978-1300
www.lacity.org/PLNAndex.htm

Determination Maifing Date: _JUN § 101

CASE NO: ZA 2611-817-CUB-C1I-14 Location: 12112 West Santa Menica Boulevard
CEQA: ENV-2011-B18-CE Council District: 11

Plan Area: Wast Los Angsles

Zona: C2-1VL

APPUICANT:  J. Anthony Kouba
Representative: Tom McCarty

APPELLANTS: 1) Giovanni Mauro
‘ 2} Marilyn Noyes on behalf of the Westmde of Los Angeles Neighborhood and

CommunityCoalition

- At its meeting on May 16, 212, the following action was taken by the West Los Angeles Area Planning
Commission:

1. [enied the appeals,
2. Sustained the decision of the Zoning Admmlstratar to dismiss a Condiflonal Use Permit to allow patron

dancing in the restaurant inaamuch as the applicant withdrew the request at the public hearing; to deny
without prejudice a Conditional Use to allow hours of operation from 7:00 a.m. to midnight, Thursday through
Saturday, in lieu of the Mini-Shopping Center limitation of operation from 7:00 a.m. to 11:00 p.m.; and to
approve a Conditional ise Permit to allow the sale of beer and wine for on-site consumplion in conjunclion
with the operation of a 2,818 sguare-foot restaurant in the C2-1VL1 Zone, subjsct {0 modified Conditions of
Approval,

3. Adopted the Findings.

4,  Adopted the environmental clearance Categorical Exemption ENV-2011-818-CE.

Fiscal Impact Statement. There is no General Fund impact as administrative costs are recovered through fees,

This action was taken by the following vote:

Moved: Commissioner Foster

Seconded: Commisstoner Martinez

Aves: Commissioners Foster, Martinez, Donovan, Halper, and Linnick

Yote: 5-90

Effective Date Appeal Status

Effective upon the mailing of this notice Not further appealable 1o City Council

Rho da Ke’cay, Commis,é;on Exacftive Assistant

Wett Los Angeles Area Plan Commission

If vou seek judicial review of any decision of the City pursuant to California Code of Civit Procedure Section
1084 5, the petition for writ of mandate pursuant to that section must be filed no later than the 20th day following

the date on which the City's decision became final pursuant to California Code of Civil Procedure Section 1084 6.
There may be other time limits which also affect your ability fo seek judicial review.

Attachment; Modified Conditions of Approval and Findings

o Motification List
Mavya Zaitzevsky
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CONDITIONS

1.

All other use, height and area regulations of the Municipal Code and all other
applicable government/regulatory agencies shall be strictly complied with in the
development and use of the property, except as such regulations are herein
specifically varied or required.

The use and development of the property shall be in substantial conformance with
the plot plan submitted with the application and marked Exhibit "A”, except as may
be revised as a result of this action.

The authorized use shall be conducted at all times with due regard for the
character of the surrounding district, and the right is reserved to the Zoning
Administrator to impose additional corrective Conditions, if, in the Administrator's
opinion, such Conditions are proven necessary for the protection of persons in the
neighborhood or occupanis of adjacent property.

AltAgraﬁ’i‘ti on the site shall be removed or painted over to match the ¢olor of the
surface to which it is applied within 24 hours of its occurrence.

A copy of the first page of this grant and all Conditions and/or any subsequent
appeal of this grant and its resultant Conditions andfor letters of clarification shall
be printed on the building plans submitted to the Zoning Administrator and the
Department of Building and Safety for purposes of having a building permit issued.

indemnification. The applicant shall defend, indemnify and hold harmless the City,
its agents, officers, or employees from any claim, action, or proceeding against the
City or its agenis, officers, or employees to atlack, sel aside, void or annul this
approval which action is brought within the applicabie limitation period. The City
shall promptly notify the applicant of any claim, action, or proceeding and the City
shall cooperate fully in the defense, If the City fails to promptly notify the applicant
of any claim action or proceeding, or if the City fails to cooperate fully in the
defense, the applicant shall not thereafter be responsible to defend, indemnify, or
hoid harmiess the City.

Approved herein is the sale and dispensing of beer and wine for on-site
consumption in conjunction with & 2,816 square-foot restaurant with seating for 94
patrons indoors. No patio seating is permitted. Hours of operation are #00 11:00

a.m to 11:00 p.m,, daily.

This grant shall have a life of five years after which the applicant shail file for and
win an authorization from the Office of Zoning Administration in order to continue
the sale of beer and wine for on-site consumption.

Parking to be provided to the salisfaction of the Depariment of Building and Safety.
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10. The Candi.iioﬁa! Use Permit (CUP) approval shall be subject to a required plan

1.
42
13,
14,
15,

16.

17.

approval within 48—4e-24 12 months from the issuance of the Certificate of

- Qccupancy. The Applicant shall provide the Zoning Administrator a copy within five

business days of any violations issued by any Cily departments or other public
jurisdictions relating to such operation’s alcohol service. At the time of the filing of
the plan approval, the applicant shail submit an analysis from a licensed traffic
engineer evaluating the effectiveness of the parking lot layout and circulation,
including any suggested improvements to be considered by the Zoning
Administrator, If documented evidence is submitted showing continued violation(s)
of any of the following: CUP condition{s) of approval, undue dissuption of or
interference with the peaceful enjoyment of adjacent neighboring properties and/or
alcohol-related enforcement actions from other public jurisdictions, the Zoning
Administrator reserves the discretion to hold a public hearing. Such public hearing,
held in conjunction with the Plan Approval and payment of associated fees, shall
be publicly noticed for the purpose of conducting a public review of the Petitioner's
gompliance with and the effectiveness of the CUP conditions for approval and
related enforcement actions. The Petitioner shall, prior to the public hearing,.

submit detailed documentation as to how compliance with each condition of the

grant and related enforcement action has or will be attained. At the time of the
filing of the plan approval, the applicant can reapply for the mini- shoppmg center
deviation of hours of operation.

No dancing is permitied.

Live entertainment shall be limited to one performance per month with a8 maximum
of three instruments. The applicant shall notify LAPD one week prior to the live
entertamment with the ensemble Enfcermation and hours,

The estabhshmeﬂt shall not be operated where an admission is charged at the

door or other manner similar to a nighiciub or after hours establishment.

The premises shall not be used exclusively for private parties where the general
public is excluded.

The subject alcoholic 'beverage license shall not be exchanged for a public
premises type license nor operated as a public premises. {Applicant voiunteered)

Any alcoholic beveraga sold or dispensed for consideration shajl only be for
consumption on the premises and shall be served at tables or sit- down counters by
employees of the restaurant. (Applicant volunteered)

The premises shall be maintained as a bona fide restaurant with a kitchen, and
shall provide a menu containing an assoriment of foods normally offered in such
restaurants.  Food service shall be available at all times during authorized
operating hours. (Applicant volunteered)
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8.

19.

20.

21,

22.

23.

24.

25,

26.

27.

There shall be no *happy hour” during which time beverages or foods are sold at
discounted prices, (Apphcarat volunieered)

The quarterly gross sale of alcoholic beverages shall not exceed the gross sales of
food during the same period. The Petitioner(s) shall at alt times maintain records
which reflect separately the gross sales of food and the gross sales of alcoholic
beverages of the licensed business. Said records shall be kept no less frequently
than on a quarterly basis and shali be made available to the police depariment
upon demand. {Applicant volunteered)

There shall be no exterior adverlising of any kind or type, including advertising
directed to the exterior from within, promoting or indicating the availability of
alcoholic beverages, except that the restaurant may post a memu.  (Applicant
volunteered) '

Applicant shall not require an admission charge or a cover charge, nor shall there
be a requirement to purchase a minimum number of drinks.  {Applicant
volunieered)

N¢ alcoholic beverage shall be consumed on any property adjac;ent to the licensed
premises under the control of the licensees.

Within six months of the effective date of this determination, all personnel acting in
the capacity of a manager, bartender, andfor server of the premises shall attend a .
Standardized Training for Alcchol Retailers (STAR) session sponsored by the Los
Angeles Police Depariment. The applicant shall contact the Vice Unit of the Los
Angeles Police Department and make arrangements for such training.

Electronic age verification device(s), which can be used to determine the age of
any individual attempting to purchase alcoholic beverages, shall be installed on the
premise at each point-of-sales location. The device(s) shall be maintained in an
operational condition, and all employees shall be instructed in their use prior to the .
sale of any alcoholic beverages.

No employee or agent shell be permilted to accept money or any other thing of
value from a customer for the purpose of sitting or otherwise spending time with
customers while in the premises, nor shall the licenses(s) provide, permit, or make
available either gratuitous or for compensation, male or femaie patrons who act as
escorts, companions, or quests of and for the customers.

No pennants, banners, ribbons, streamers, spinners or balloon signs are permitted.

No obstructions shall be attached, fastened or connected to the partitions or cetling
to separate the booths/dining areas within the interior space of the licensed

premises,
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28
30
31,

32.

33.
34.

35.
38,
37.
38,
39.
40.

- 41

The applicant sha&! not maintain or construct any type of encicsed room mtended
for use by patrons or customers for any purpose, except for restrooms.

Applicant shall comply with 6404.5(b} of the Labor Code, wmch pmheblis smoking
within any place of employment.

Applicant shall not possess ashtrays or other receptac:fes used for the purpose of

collecting clgarettes/cigar butts

A sign shall be posted at the restaurant entrance asking patrons not to park in the
adjacent residential streets shall be placed where it is clearly visible.

A 24-hour "hot line” phone number shall, be provided for the receipt of complainis

‘ from the community regarding the subject facility and shall be:

‘a, Posted at the entrances,

b. Posted at the Customer Service desk. _
c. Provided fo the immediaie neighbors, schools, and the Neighborhood Council,

The property owner/operator shall keep a log of complaints received, the date and
time received, and the disposition of the response. This shall be available for
inspection by the Department. :

The establishment shall make an effort to control any unnecessary noise made by
restaurant staff or any employees contracted by the resiaurant, or any noise
associated with the operation of the astablishment, or equipment of the restaurant.

The approved conditions shall be retained on thé premises at all times and
produced immediately upon request of the Police Depariment and City Planning.

Theré shall be no karacke, disc jockey, topless entertainment, male or female
performers or fashion shows,

Ampliﬁed recorded-music shall not be audible beyond the area under control of the
applicant.

There shall be no pool tables cem»cperated games, or video machines permzﬁed :
on the premises at any timea.

Loftering is prohibited on or around these premises or the area under control of the
applicant. » '

The applicant shall be responsible for maintaining free of litter the area adjacent to
the premises over which they have control,

Trashfrecycling pick-up and deliveries are permitted to occur only between the
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42.

43.

44,

hours of 7:00 a.m. and 8:00 p.m., Monday through Friday, and 10:00 a.m. to 4:00
p.m. Saturday and Sunday. No deilveraes are permitted between the hours of noon
.. daily. -

a. Trashfrecycling containers shall be locked when the restaurant is not in use.

b. Trash/recycling containers shall not be placad in or block access to required
parking.

¢. Trashfrecycling items shall not be emptied or disposed into oulside containers
earlier than 9:00 a.m. or later than 9:00 p.m.

Prior to the clearance of any conditions, the applicant shall show proof that all fees

have been paid to the Department of City Planning, Expedited Processing Section.

Prior to issuance of any permits relative to this matler, a covenant acknowledging
ang agreeing to comply with all the terms and conditions established herein shall
be recorded in the County Recorder's Office. The agreement (standard master
covenant and agreement for CP-8770) shall run with the land and shall be binding
on any subsequent owners, heirs or assigns. This agreement with the conditions
afttached must be submitted to the Department of City Planning for approval before
being recorded. After recordation, a certified copy bearing the Recorder’s number
and date shall be provided to the Department of City Planning for attachment to the
subject case file.

All leading and unloading of deliveries for the subiect restaurant shall be done in
either in the parking lot or on Ohig Avenue whichever, is determined to be
appropriate by DOT afier review of the parking pian, Mo restaurant truck parking is

permitted in the alley.
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Following (highlighted) is a delineation of the findings and the application of the relevant
facts to same:

1.

The proposed location will be desirable fo the public convenience or
welfars.

-~ The subject property is an approximately 8,137 square-foot through parcel

comprised of two lots tied together and developed with an approximately 7,138
square-foot commercial building.” The property has frontage on Santa Monica
Boulevard and Ohio Avenue and is zoned [QJC2-1VL. The commercial building
containg two tenant spaces. The subject tenant spacs (12112 Santa Monica
Boulevard) is vacant, the second tenant space (12115 Ohio Avenue) is
developed with an IHOP restaurant. The building previousiy contained a

‘Blockbuster video store, before that it contained a theater. The subject property

does not have any on-site parking, however, the applicant owns the adjacent
surface parking lot and will provide the required parking on that lot via covenant,

The applicant requested a conditional use permit to allow the on-site sale of beer
and wine with patron dancing and live entertainment in conjunction with a
proposed 2,818 square-foot restaurant with seating for 114 patrons (94 interior
seats and 20 patio dining seats). Also requesied was a condilional use permit to
allow hours of operation from 7.00 am. to 2:00 a.m. daily in lieu of the permitted
hours of operation of 7:00 am. to 11:00 p.m., daily for a mini-shopping center.
The proposed hours of alcohol sales, live entertainment, and dancing were from
11:00 a.m. to 2:00 a.m., daily. .

A number of people testified in opposition to the request at the public hearing and
many letters of opposition were submitted during the advisement period. Stated
issues of concern included: hours of operation, the sale of alcohol, live
entertainment, the use seems {o be a nightclub not a restaurant, noise impacts
from the patio, the restaurant's proximity to a store serving recovering alcoholics,
proposed patio tables and chairs will impede ADA access, pedesirian/vehicular
conflicts in the alley, and inadeguate parking for the restaurant and neighboring
businesses. A representative for the Smart & Final store said they have
problems with people using their parking lot when patronizing other businesses
and felt the proposed restaurant would exacerbate the problem,

Entitlement reduction

In response to the concemns raised at the hearing, the applicant withdrew the
request for patron dancing. After the hearing he reduced the proposed live
entertainment fo three musicians performing one evening per month. The

requested hours of operation were reduced to 7:00 a.m. to 1100 p.m., Sunday

through Wednesday and 7:00 a.m. o midnight, Thursday through Saturday.
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Alley/Parking Meters

The subject alley provides vehicular access to the commercial properties. The
site plan indicates a there will be a striped ADA path of travel from the parking jot
to the subject property lacated near the alley enfrance on Ohio Avenue. A mid-
block pedestrian walkway separates the two surface parking lots. People stated
that the alley is used by numeroys delivery trucks and cars. They were
concerned that the proposed restaurant will increase the number of vehicles and
pedesfrians using the alley. In a June 23, 2011 letier, the West Los Angeles-
Neighborhood Council requested that the Zoning Administrator impose fwo
conditions of approval relating to the adjacent public alley: 1) request the
Department of Transportation (DOT) to change the alley from two-way to one-
way, and 2) the City “improve the walkability” of the alley. Vehicular circulation
and improvements in public alleys are under the purview of DOT and the Bureau
of Engineering not the Office of Zoning Administration. The applicant stated in
an email that he is not opposed to converting the alley to one-way only. The
Neighborhood Council would need to submit a petition requesting the changes to
the alley to DOT's Western District Office. The petition must be signed by 70%
of the property owners adjacent to the alley. The petition should include specific
suggested measures (e.g., signage, pavement, or lighting).

The Neighborhood Council requested that DOT install parking meters on Santa

- Monica Boulevard with time limits of 15 or 30 minutes. The Neighborhood
Councll should submit this request to DOT's Meter Planning Section. The
request should include the location of the meters and the proposed time
restrictions. There is one-hour parking currently on Santa Monica Boulevard and
Ohio Avenue, but with no parking meters it makes enforcement of the restriction
difficult.  Short-term metered parking would be very useful to the adjacent
business owners who lack on-site parking for their customers.

Redesign af the ;@rkmq lavout on the adiacent ;groperty

On November 3, 2011, a'letter was submitted stating that the Mitigated Negative
Declaration (MND) prepared for the project should be revised and re-circulated
due to the changes in the property’s parking lot layout and access. The leiter
also stated the MND's. project description erroneously described the restayrant’s
street frontage as Santa Monica Boulevard, These assertions are incorrect. The
parking lot is not located on the same ot as the proposed restaurant. The MND
project description stated “The property is two tied lots, with frontages on Santa
Monica Boulevard, and Ohio Avenue.” “Frontage” is the portion of the property
adjacent to a sireet. The subject property fronts both streets. There is a doer on
Santa Monica Boulevard and a door in the rear facing Ohio Avenue. The MRND
project description was accurate.
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After the public hearing, the Council Office and members of the community
requested that the Department of Building and Safety (B&S) verify the parking
requirement for the IHOP and the proposed restaurant. B&S determined the
parking requirement for the two restaurants was 61 parking spaces. In response
to that, the applicant reconfigured the parking lot and submitted a revised parking
plan that was approved by B&S. The restriped lot will have 83 parking spaces,
14 trees, landscaping, and a 3-foot high wall along Ohio Avenue to shield
vehicular headlights. B&S verified the reconfigured parking lot will conform to the
turn around and backup aisle requirements of the LAMC. The revised parking
plan was submitted to the Zoning Administrator on December 8, 2011, and
included in the file for reference. The applicant was able to provide adequaie off-
site parking for both restaurants via covenant as permitied under LAMC Section

-12.26-E,5. if the applicant did not provide this parking, they would have been
required to file for a variance, revise the MND, and have a new hearing.

On January 4, 2012, Wendy Sue Rosen submitted an email stating that she
reviewed the revised MLUA and compared it to the MND and determined that
both are legally inadequate. She stated the MLUA does not disclose the request
for the request for deviations to the Mini-Shopping Center hours. Ms. Rosen
stated that the MND is inadequate hecause the project has changed substantially
since it was prepared, and additional parking was required. She said the MND
did not evaluate the parking requirement, reconfiguration or impacts, and the
parking plan was not made available for public review. She requested that the
MND be revised and re-circulated, and a new public hearing be held. Letters
from four neighboring business owners were forwarded to the Zoning
Administrator regarding their opposition to the changes o the parking layout.
The letters expressed dismay that their input was not solicited by the City.

The November 29, 2011 permit issued to allow the restriping of the parking lot
was a ministerial action taken by B&S which does not require a public hearing.
B&S indicated that changes to parking lots only require the approvai of the -
Bureau of Engineering when a new cwrb cut is proposed, The revised parking
plan was available for public review in the Planning Depariment. The case file
was reviewed by Ms. Noyes on January 19, 2012, On January 20, 2012, the
Neighborhood Council forwarded a resolution requesting the project's MND be
revised to analyze the change in the parking layout and potential impacts o the
alley circulation. The Neighborhood Council requested that the MND be re-
circulated and a new public hearing be held. The revised parking lot design
gliminates the driveway on Ohio Avenue resulting in up to two on-street parking
spaces, The removal of the parking lot driveway on Ohio Avenue is consistent
with Policy 13-1.1 of the West Los Angeles Community Plan which states
"Reduce the number of ingress and egress points onio arlerals, where
appropriate.”

West Los Angeles Area Planning Commission Appeal Hearing
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Two appeals of the Zoning Administrator's determination were_heard by the West
Los Angeles Area Planning Commission (‘WLA APC". Giovanni Mauro, a
neighboring business owner, appealed the entire decision. Marilyn Noves, on
behalf of the Westside of Los Angeles Neighborhood and Community Coalition,
appealed the decision in part, Mr. Mauro did not attend the appeal hearing. The
WLA APC hearing was attended by Ms. Noves members of the communily,
nearby business owners, a Planning Deputy for Council District 11, and members
of the West Los Angeles Neighborhood Council. . The public hearing lasied
approximately two hours. The appellant and the applicant were allotted fime to
make statements as well as two minutes for rebuttal. A number of speakers
testified both in support_and in opposition to the appeals. Jay Handel, Chair of
the West Los Angeles Neighborhood Council, stated that the January 3, 2012
resolution from the Land Use Commitiee should not have been submitted fo the
Zonina Administrator.  The Neighborhood Council did not adopt the proposed
resolution. '

Ms. Noves testified that her group was opposed 1o the Calegorical Exemption
issued for the proposed proiect. She staled that the Court of Appeal in Berkeley
Hillside Pres. v. City_of Berkeley found that Categorical Exemptions can’t be
issued if there is a reasonable possibility that a project may _have a significant
impact on the environment. She stated that the proposed project wili increase
the number of patrons and delivery irucks to the site which will jeopardize the
safety of the pedestrians crossing the alley. She objected to the revised parking
layout which eliminates the driveway on Ohio Avenue forcing all vehicles to use
the alley to access the parking. She submitied photographs of vehicles and
pedesirians in the alley, it was her opinion that the alley is currenily
overburdened  and unsafe. She reqguested that the City prepare an
environmental evaluation of the proposed design of the parking lot and
associated loading as well as 1o mitigate its impact on pedestrian safety,

J. Anthony Kouba, the applicant, stated that he has owned the property since
1989. He opened a Blockbuster video store that was very successful for 15
years. He staled that he spoke to Sergeant Kunz of the LAPD West Los Angeles
Traffic Division who found no record of personal injury or traffic accidents in the
alley. He stated that for 23 vears customers have backed their vehicles into the
alley. When he gpened the adiacent IHCOP restaurant, the City required the
removal of illegal parking spaces in the alley right-of-way, and made the property
owner fence in the parking lot. He surveved the lot from 7:.00 a.m. to 1100 a.m.
and found that the alley was used by one car approximately every 4.5 minutes,
He disagreed with the appellant's coniention that the alley is “overburdened”. He
said the grease extraciing truck only comes once every six months to empty the
tank. The applicant provided the WLA APC with a isble comparing the
substantial svidence of environmental impacts, of the house referenced in the
Berkeley Hillside Preservation case, with the impacts of the subject restaurant.
He said there was no _evidence supporting the contention that an ‘unusual
circumsiance” existed al the site or would be trinaered by the operation of the
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restaurant. Additionally, he stated that the restaurant and the IHOP are

complimentary uses, The majority of the vehicular irips generated by the IHOP

occur in the morning hours while the proposed restaurant would generate trips in

the lunch time and evening hours. He felt the parking lot would easily

accommodate the demand from both restaurants.

After consideration of the testimony and the avidence presented for the record,

the WLA APC found that there was no conclusive evidence that the alley was
currently unsafe, or that the restaurant's operation would result in_an unusual

circumstance. The proposed neighborhood-serving restaurant would result in

fewer trips than generated by the prior use of a video store and as such vould

not create an unusual circumstance or resull in @ more dangerous condition in

the alley. The WLA APC support having DOT add a red zone across from the

proposed parking lot entrance to reduce the potential for vehicular conflict. The

WILA APC supporied the idea of DOT installing short-term meters on Santa
Monica Boulevard and on QOhio Avenue to serve the small business that lack

parking. In response to the testimony about delivery trucks blocking the alley,

the WLA APC added z condition that the restaurant delivery trucks load and

unload in either the parking lot or on Ohio Avenue only.

The WLA APC noted that the subject restaurant will provide more patron parking
than other restauranis reviewead by the Commission.  In looking at the
circumstances of other restaurants in the area. as well as tha City in general,_the
WLA APC found nothing unusual about the proposed request. The traffic flow
and parking. patlerns may change at the site, but not in_a way that can be
significantly distinguished from any other restaurant that opens in a commercia)
building in the City. The restaurant can open as soon as the Jot is restriped. The
WLA APC determined there was no evidence submitted for the record that
proves that the sale of beer and wine at the restaurant will result in unusus
circumstances above and bevond the operation of the restaurant without the sale
of beer and wine. A Commissioner quoted the following CEQA decision "CEQA
is not a weapon to be deployed against all possible development ills” Soulh
Orange Counly Wastewsafer Authonty v. City of Dana Point (CA Dist. 4 Ct. App.,
Div, 3, June 3, 2011.) He noted that some people in the community may not like
the idea of fiving near a tavemn or restaurant, but that doesn’t mean an EIR needs
o be prepared. The City removed the illegal alley parking previously used by the
adiacent busmesses The property owner/applicant is not obligated to provide
free parking for - these businesses. The WLA APC took into consideration that the
projiected was thoroughly reviewed by the Neighborhocd Council and the Council
Office, and was supported by both.

CEQA Clearance _

The applicant initially proposed a restaurant with on-site alcohol service, mini-
shopping center deviations for hours of operation, and patron dancing. Due to
the patron dancing element of the proposal, it was determined that the project did
not gualify for a CEQA exemption. Thus, this application required the
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preparation of an Injtial Study to analyze and miligate any potential
erwvironmental impacts. At the public hearing, the applicant eliminated the
request for patron dancing. This change to the project means that the MND is no
longer the appropriate CEQA clearance, i has been determined that the project
now qualifies for an exemption.

The City CEQA Guidelines contain ali Categorical Exemptions enumerated in the
State CEQA Guidelines, as well as additional Exemptions that the City Council
has determined are consistent with the State CEQA Guidelines and would not
have a significant effect on the environment.. Pursuant to Article ill, Class 5,
Category 34 of the Cilty's CEQA Guidelines, a project can be c;onsndered
Categorically Exempt frcm CEQA if it involves:

Granting of a condztlonai use for the on-site consumption of alcoholic beverages
pursuant to LAM.C. Sections 12.21 and 12.24, as amended by Ordinance No.
148,994 (effective March 1, 1877), beverages will be dispensed and consumed
do not excead an oceupant ioad of 200 persons, and provided that the premises
will not also require an original dancehall, skating rink or bowiing alley permit
from the Los Angeles Police Commission.

The proposed restavurant with on-site consumption of beer amd wine has seating
for a maximum of 94 patrons and does not require a dancehall, skating rink or
bowling alley permit from the Los Angeles Police Commission. The requested
deviation from the hours of operation is exempt pursuant to Class 5, Category
23, “granting or renewal of a variance or conditional use for a non-significant
change of use of land”. Because of the reductions to the proposed project by the
applicant, and because the request for a deviation in the otherwise applicable
hours of Operatmn is minor, the Zoning Administrator has determined that the
restaurant is Categorically Exempt from CEQA and issued a Notice of Exemption
on February 13, 2012 (Case No. ENV-2011-818-CE).__The_proiect is_also
consigered Categorically Exempt from CEQA pursuant to State CEQA
Guidelines  Section  15303(c), New Construction or Conversion of Small
Structures, This exemption allows for restaurants of up to 10,000 square feet in
size, which are located in urbanized areas on sites zoned for such use, do not
involve the use of significant amounts of hazardous substances, where all
necessary public services and facilities are available, and the surrounding area is

not environmentally sensitive,

Section 15300.2 of the State CEQA Guidelines containg the following list of
Exceptions to the Categorical Exemptions—none of which are triggered here.

(&) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where
the project is to be located — a project that is ardinarily insignificant in its impact
on the environment may in a particularly sensitive environment be significant.
Therefore, these classes are considered to apoly all instances, except where the
project may impact on an environmental resource of hazardous or critical
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concern where designated, precisely mapped, and officially adopted pursuant io
law by federa), state, or local agencies.

(by Cumulative Impact. All exemptions for these classes are Enappiicab!e when
the cumulative impact of successive projects of the same type in the same place,
over ilme is significant.

(c) Significant Efféct. A categorlcal exemption shaii not be used for an activity
where there is a reasonable possibility that the activity will have a sagmﬂcant
. ef‘fect on the enwroament due to unusual circurnstances.

{d) Scenic Highways. A categorical exemption shall not be used for a project
which may result in damage to scenic resources, including but not limited to,
trees, historic buildings, rock outcroppings, or similar resources, within a highway
officially designated as a state scenic highway. This does not apply io
improvements which “are reguired as mitigation by an adopted negative
declaration or certified EIR.

{e) Hazardous Waste Sites. A categorical exemption shall not be used for a
project located on a site which is included on any list compiled pursuant to
Section §5962.5 of the Government Code.

() Historical Resources. A categorical exemption shall not be used for a project
which may cause a substantial adverse change in the significance of a historical

fgsource.

The project site is located in an urbanized area that does not contain any
mapped resources of hazardous or critical concern. The approval of the
conditional use permit o allow the on-site consumption of beer and wine at a
bona fide restaurant with deviations to hours of operation three nights per week
will not result in a cumulative impact. The 2,816 square-foot restaurant is located
in the ©2-1VL Zone which permits commercial uses including restaurants. The
property has been contained commercial uses for the past sixty years, first a
theater and then 2 successful Blockbuster video store. For many years, cars
have backed out into the allev to exit, After the appeal hearing, the Zoning
Adminisiraior spoke to Sergeant Kunz of the 1os Angeles Police Departiment
who confirmed the applicant’s_account that there were no recorded vehicular
accidents or pedestrian injuries in the alley in the past ten years. There were

 three reported vehicular hit and run incidents in the subject parking lot in the
same pericd. Two of the reports involved vehicular damage caused by one
vehicle backing into another while exiling a parking space, and one occurred
when a driver clipped another vehicle while turning info a parking space. There
were no injuries associated with the reports. A former DOT West Los Angeles
District Manager fold the Zoning Adrministrator that in the 12 years he worked in
that office he was unaware of any safety issues/complainis associated with the
alley.
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The requested conditional use permit will not result in reascnable possibility of a
significant impact to the environment due to unusual circumstances. The
property has street frontage on both Ohio Avenue and Santa Monica Boulevard.
Ohio Avenue is a Local Street and is not designated as a state scenic highway.
The property is located adjacent to an alley. The site's proximity to an alley is not
an unusual circumstance as many restaurants and commercial uses in the City of
Los Angeles are located adjacent io, allevs which separate such uses from their
~ parking. The revised configuration of the parking lot will result in_some patrons
backing cars into the alley to exit the lot. This backing out of cars into an alley is
also not an unusual circumstance unigue to the project. The Department of
Building and Safety confirned that the proposed parking lot design conforms io
all of the relevant LAMC requirements. The applicant submitted a written
response to the appeals (dated May 15, 2012) which included a map_and
;mtoqraphs of 15 commercial areas located withinn 2 two-mile radius of the
p_ roject site which have a similar arrangement of parking adiacent to an alley. In
eight_of the 15 locations some cars back out into the alley to exit. The
photographs indicate that these alleys are used not only by cars and pedestrians,
but also serve as g truck lvading area for the commercial uses, similar to the

subject property.

The proposed restaurant is located in an area of West Los Angeles that containg
residential and commercial buildings with legal non-conforming parking, this is
also. not an unusuai circumstance.  Hollywood, Downtown Los Angeles,
Koreatown are among several areas in the City that have similar circumstances.
Portions_of Downtown and Koreatown are designated as Enterprise Zones and
restaurants are required to provide fewer parking spaces as an incentive for
businesses to locate there,

Santa Monica Boulavard is a Scenic Highway, however the approval of the
conditional use permit will not result in damages to scenic resources such as
trees, historic buildings, rock outcroppings or other similar resources. The
project site is not located on a Hazardous Waste Site pursuant to Section
65862.5 of the Government Code. The subject building is not designated as a
historic resource and js not located in a Historic Preservation Overlay Zone, :

Patio

The applicant proposed 20 patio seats located at the top of the handicap access
ramp that serves both IHOP and the new restaurant.. The patio was a point of
contention with the community who thought it would be noisy. They felt it was
too small for the proposed number of seats, and could hinder access the
restaurants. The Council Office recommended limiting the patio to a2 maximum of
12 seats. Photographic evidence was presented indicating that the ramp is too
small to accommodate ouidoor dining, deliveries from the both restaurants,
grease exiraction, and allow for proper ADA ingress and egress. The requested
patio sealing is denied.
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Hours of gperation

The requested hours of operation were reduced by the applicant to 7:00 a.m. to
11:00 p.m., Sunday through Wednesday and 7:00 a.m. o midnight, Thursday
through Saturday. The Council Office supporied the applicant's reduction in
hours, and requested that the appiicant file for a plan approval in two years. The
request to allow a midnight closing three nights a week is being denied without
prejudice at this time due to the concems raised by the community and the
Neighborhood Councii. Condition No. 10 requires the applicant to file a plan
approval within 18 to 24 months of issuance of the Certificate of Occupancy to
review compliance with the conditions required herein. At the time of the filing of
plan approval the applicant can reapply for the mini-shopping center deviation for
hours of operation. If the applicant is found to be in substantial compliance with
the conditions of approval, the Zoning Administrator can consider the request. Al
the appeal hearing, the WLA APC was initialiy _inclined to grant the three
additional hours of operation requested by the applicant. They found the
reguested hours to be reasonable and were supported by LAPD, however, they
decided to allow the applicant to establish a one-year record of compliance with
conditions before exiending them. The WLA APC reduced the time to file of a
plan approval from 18 months to 12 months (Condition No. 10.). If the applicant
is found to be in substantial compliance with their conditions, then the increase in
hours _should be granted. The opening hour of the subject restaurant was
modified by the WLA APC from 8:00 a.m_to 11:00 a.m. to ensure that the peak
hours for the two restaurants do not overlap. The applicant concurred with the
modification of hours,

The applicant made considerable reductions to the scope of the project by
reducing the requested hours of operation, limiting the live entertainment to one
- night per month, as well as eliminating the request for patron dancing. These
changes to the proposed restaurant, along with the limitations imposed herein,
will make it 2 more compatible use than as originally proposed. A new hearing
was not required because the changes made by the applicant were in response
to complaints by the community and the changes reduced the intensity of the
request. The public record was kept open and the file was available for public

review. The proposed sale of beer and wine for on-site consumption at a bona.
fide restaurant will provide a public convenience. The restaurant's location on
Santa Monica Boulevard, a Major Highway Class I, can be conveniently
accessed by patrons and employees by vehicle, public transit, or walking., As
conditioned herein, the operational and alcoholrelated issues have -been
comprehensively addressed to ensure the public welfare and to provide for their
convenience.

2. The location is proper ar“ refation to adiacent yses or the development of
- the community. :
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The property to the north of the site is zoned C2-1VL and deveioped with a two-
story shopping piaza containing commercial uses. The property to the south is
zoned R3-1 and developed with a one-siory nonconforming mini-shopping
center. There are two- and three-story residential buildings further to the west.
The adjoining properly {0 the east is zoned C2-1VL and improved with a one-
story Starbucks coffee shop. Properties to the east of Bundy Drive include a
mini-park that's zoned OS8-1XL, and a three-story office building in the C2-1 Zone
Jlocated on the southeast corner of Bundy Drive and Ohio Avenue. Properties o
the west of the site are zoned C2-1VL and developed with one-story commercial
uses. The property to the west of the subject parking lot is zoned R3-1 and
developed with a surface parking lot that serves the Smart and Final store. The
subject property is zoned for commercial use, The restaurant's parking and
vehicular access has been approved on the adjacent lot by the Depariment of
Building and Safety. The patio seating has been eliminated. " The applicant
worked in good faith with the Meighborhood Council, the Council Office, and
LAPD to resolve as many of their concemns as possible. Numerous conditions of
approval have been incorporated herein that will ensure the restaurant’s location
is proper in ralation to adjacent uses,

3. The use will not be materially detrimental to the character of the
development in the immediate neighborhiood. _

The subject tenant space was vacant for several years after Blockbuster closed.
The vacant space was a source of blight in the neighborhood. There were
residents who were concerned about some operational aspects of the restaurant
and these concerns were addressed by reducing the hours of operation,
eliminating the dancing, eliminating the patio seating, as well as by other
conditions of approval comiained herein.  No evidence was presented that the
grant to permit the sale of beer and wine for on-site consumplion at the
restaurant would be materially detrimental to the character of the neighborhood.

4. The propésed location will be in harmony with the varicus elements and
objectives of the General Plan.

There are eleven elements of the General Plan. Each of the elements
establishes policies that provide for the regulatory environment in managing the
City and for addressing environmental concerns and problems. The majority of
the policies derived from these elements are in the form of Code Requirements
of the Los Angeles Municipal Code. The project does not propose to deviate
from any of the requirements of the Code. The West Los Angeles Community .
Plan Map designates the property for Neighborhood Commercial land use with
the corresponding zones of C1, C1.5, C2, C4, RASS, RAS4 and P, and Height
District 1. The subject property is located within the area of the Waest Los
Angeles Transportation mprovement and Mitigation Specific Plan, '

The West Los Angeles Community Plan text is silent with regards to aleohol
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sales. In such cases, the Zoning Administrator must interpret the intent of the
Plan. The proposed sale of beer and wine within restaurant located in a
commercially designated area is consistent with provisions of the Comrunity
Plan to provide adequate commercial development to serve the projected
popuiation into the future. The conditional use permit is consistent with Policy
7.3.2 of the Framework Element which states ‘retain existing neighborhood
commercial activities within walking distance of residential areas.” The granting
of the conditional use permit will enhance the operation of a viable restaurant
located in & commercially zoned property on a commercial corridor within walking
distance of residential uses. Therefore, the proposed sale of beer and wine at
the proposed location is deemed to be in harmony wﬁh the various elements and
objectives of the General Plan.

5, The proposed use will not adversely affeci the welfare of the pertmeﬁ%
commumty

The proposed restaurant will occupy a previously vacant tenant space. The
proposed sale of besr and wine at a bona fide restaurant will not adversely affect
the economic welfare of the community because the restaurant will positively
impact the financial heaith of the property and improve the economic vitality of
the area via increases in taxable revenue and local employment. The applicant
nas begun renovatmg the space and as making a cons:derabie investment into
the property.

6. The granting of the application will not result in an undue concentration of
premises for the sale or dispensing for consideration of aleoholic
beverages, including beer and wine, in the area of the City involved, giving
consideration to applicable State laws and to the California Department of
Alcoholic Beverage Control's guidelines for undue concentration; and aiso
giving consideration to the number and proximity of these establishments
within a one thousand foot radius of the site, the ¢rime rate in the area
(especially those crimes involving public drunkenness, the illegal sale or
use of narcotics, drugs or alcohol, disturbing the peace and disorderly
conduct), and whether revocation or nuisance proceedings have been
initiated for any use in the area. :

According to the State Departmen‘i of A!cahnhc Beverage C@ntm} (ABC), there
are three on-site licenses and three off-site licenses allocated to the subject
Census Tract No, 2675.02. There are three existing on-site licenses and two off-
site licenses in the tract. The applicant is proposing to add one new on-site
license. There are 11 establishments within 1,000 feet of the subject site with
~aleohol licenses:

® AH India Cafe 12113 West Santa Monica Boulevard #2058
+ California Vegan 12113 West Santa Monica Boulevard #207
e K-2 Food Store 12225 West Santa Monica Boulevard
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Guido's Restaurant 11980 West Santa Monica Boulevard

7-Eleven 1519 Bundy Drive

Mom's Cocktails 12238 West Santa Monica Boulevard

Smart & Final 12210 West Santa Monica Boulevard

Hop Li Restaurant 11901 West Santa Monica Boulevard

Monte Alban Restaurant 11928 West S8anta Monica Boulevard
Carniceria La Zandunga Market 11933 West Santa Monica Boulevard
Brockton Liquor 11932 West Santa Monica Boulevard

@ 9 @ © 9 ® @ ®

The restaurant will result in the addition of one on-site license fo the census tract
which would result. in a numerical over conceniration. Howsever, this will not
result in an undue concentration of on-site licenses. Over-concentration can be
undue when the addition of a license will negatively impact a neighborhood.

. Over-concentration is not undue. when the approval of a license does not
negatively impact an area, but rather such license benefits the public welfare and
convenience. The applicant has a responsible record of alcohol service.
According to ABC’s website the applicant has two existing alcohol licenses (Blue
Dog Café and Literati Café) with no record of viglations.

Statistics from the Los Angeles Police Depariment’s West Los Angeles Division
Vige Unit reveal that in Crime Reporting District No. 851, which has jurisdiction
over the subject property, a total of 104 crimes were reported in 2010, compared
to the Citywide average of 169 crimes and the High Crime Reporting District
average of 203 crimes for the same period. The subject site is not located in an
area of high crime, and the request is for beer and wine incidental to food at a
restaurant. LAPD submitted a letter of nen-opposition fo the requested
conditional use permit subject to 36 requested conditions of apprevai the
majority of which have been incorporated.

7. The proposed use will not detrimentaily affect nearby residentially zoned
communities in the area of the City involved, after giving consideration to
the distance of the proposed use from residential buildings, churches,
schools, hospitals, public playgrounds and other similar uses, and other
establishments dispensing, for sale or other consideration, alcoholic
beverages, am:ludmg beer and wine. .

The following sensitive uses are !ocated within a 1,000-foot radius of the site:

» SBingle- and muilti-family residences
e Convalescent hospital 12121 West Santa Monica Boulevard.
s Mini-park 1500 South Bundy Drive

The restaurant is located on a commercial corridor in proximity to residential |
uses, a park, and a convalescent home, This is a typical land use pattern found
throughout the City of Los Angeles and the proximity to these uses does not
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merit the denial of the conditional use. The adjacent business seils goods thal
are purchased by recovering alcoholics. The owner of that business was

‘concernad that the sale of beer and wine at the restaurant located next door io

her would be detrimental to her business. There was no evidence prasented to
validate this claim. There are four business that sell alcohol located within 250
feet of her business, including Smart and Final and Mom's, which are on the
same block. This grant has placed numerous conditions on the restaurant, as
well as the imposition of a plan approval within two years that will make the use a
more compatible and accountable neighbor to the surrounding uses than would
otherwise be the case. As conditioned, the sale of heer and wine incidental o
the sale of food at the res‘taurant wuil not detrimentaily affect the nearby sensitive
uses.

8.

The Commercial Corner Development use is inconsistent with the public
welfare and safety.

The subject property meets the definition of a Mini-Shopping Center. Deviations
from the Mini-Shopping Center development standards require four additional
findings of approval in order to approve the request. The applicant is requesting
to deviate from the. permitied hours of operation enumerated in LAMC Section
12.22-A,23. The applicant is proposing to operate the restaurant from 11:00 a.m.
to midnight, Thursday through Saturday in lieu of the permitted hours of 7,00
a.m. to 11:00 p.m. There was considerable public concern about the requested
extension of hours of the restaurant due to its proximity to residential uses. The
LAMC limits hours of operation for these developments located adjacent to
residential uses in order to ensure cornpatibility between the uses. At this time it
has not been established that the requested deviation from the hours of
operation will be consistent with the public welfare and safety. However, the
applicant may reapply for the deviation of hours at the time of the filing of
required plan approval. If the applicant establishes a record of compliance and
proves to be a compatible neighbor, Zoning Administrator at that time can
consider increasing the hours.

Access, ingress and egress to the Commercial Corner Development will
not constitute a traffic hazard or cause significant traffic congestion or
disruption of vehicular circulation on adjacent streets, based on data
provided by the City Department of Transportation or by a licensed traffic
engineer.

The additional hour of operation, of the restaurant from 11:00 p.m. o midnight
would be unlikely to constitute a traffic hazard, to cause significant traffic
congestion or disruption of vehicular circulation on adjacent streets because of
the low traffic volumes at that time. However, the applicant did not provide
verification of this from a licensed traffic engineer or DOT.
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10.

11.

There is not a detrimental concentration of Commercial Corner

Developments in  the vicinity of the proposed Commercial Corner
Development, : ' -

No evidence was submitted that there is a detrimental concentration of these
developments in the vicinity of the subject Mini-Shopping Center.

The Commercial Corner Development is not located in an identified
pedestrian oriented, commercial and arteraft, community design overlay,
historic preservation overlay, or transit-oriented district, area or zone, or, if
the lot or lots are located in the identified district, area, or zone, that the
Commercial Corner Development would be consistent with the district,

area, or zone.

The subject property is not subject to any of these zones or districts.

ADDITIONAL MANDATORY FINDINGS

12.

13.

The National Flood Insurance Program rate maps, which are a part of the Flood
Hazard Management Specific Plan adopted by the City Council by Ordinance No.
172,081, have been reviewed and it has been determmed that this-project is
located in Zone C, areas of minimal flooding.

On February 13, 2012, the project was issued a No‘tme of Exemnption (Article 11,
Section 3, Ctty CEQA Guidelines), log reference ENV-2011-818- CE for a.
Categorical Exemption, Class 5, Category 23 and Caisgory 34. hereby-adep
that-action- On May 16, 2012, the West Los Angeles Area Planning Cammissmn

adopted an amended Notice of Exemption finding that, in addition to the grounds
stated in the original exemption determination, the project is also Categorically
Exempt from CEQA pursuant to State CEQA Guidelines Section 15303(c), New
Construction or Conversion of Small Structures.




[COUNTY CLERK'S USE CITY OF LOS ANGELES ' CITY CLERK'S USE
OFFICE OF THE CITY CLERK
200 NORTH SPRING STREET, ROOM 360
LOS ANGELES, CALIFORNIA 50012
CALIFORNIA ENVIRONMENTAL QUALITY ACT

NOTICE OF EXEMPTION

{California Environmental Quality Act Section 15062)

Filing of this form is optional. if filed, the form shall be filed with the County Clerk, 12400 E. Imperial Highway, Norwalk, CA 80850,
pursuant to Public Resources Code Section 21152 (b). Pursuant fo Public Resources Code Section 21187 (d), the filing of this notice
starts a 35-day statute of limitations on court challenges to the approval of the project. Failure to file this notice with the County Clerk
results in the siatute of limitations being extended to 180 days.

LEAD CITY AGENCY COUNCILDISTRICT
City of Los Angeles Department of City Planning 11

PROJECT TITLE LOG REFERENCE
ZA-2011-817-CUB-CU ENV-2011-818-CE

PROJECT LOCATION

12112 W, Santa Monica Boulevard

DESCRIPTION OF NATURE, PURPOSE, AND BENEFICIARIES OF PROJECT:
A conditional use permit to allow the sale of beer and wine for on-site consumption at a 2,816 s.1. restaurant with 94 seats,
and hours of operation of 7:00 a.m. to 11:00 p.m., Sunday-Wednesday, 7:00 a.m. — midnight, Thursday-Saiurday.

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT, IF OTHER THAN LEAD CITY AGENCY;
Bundy & Santa Monica, Ltd.

CONTACT PERSON AREA CODE [TELEPHONE NUMBER | EXT.
J4. Anthony Kouba 310-576-6644

EXEMPT STATUS: (Check One)

STATE CEQA GUIDELINES CITY CEQA GUIDELINES
i MINISTERIAL Sec. 15268 Art. I, Sec. 2b
0 DECLARED EMERGENCY Sec. 15269 Art. Il, Sec. 2a (1}
0 EMERGENCY PROJECT Sec. 15269 (b) & (o) Art. il, Sec. 2a {2) & (3)
v CATEGORICAL EXEMPTION Section 18303(c) Art. B, Sec. 1
Class ) Category 23 & 34 (City CEQA Guidelines)

o QOTHER (See Public Resources Code Sec. 21080 (b) and set forth state and City guideline provision.

JUSTIFICATION FOR PROJECT EXEMPTION: Granting of a conditional use for the on-sife consumption of alcohclic beverages
pursuant to L.AM.C. sections 12.24 W 1 and 12.24 X 2; beverages will be dispensed and consumed do not exceed an occupant load of
200 persons, and provided that the premises will not alsc require an original dancehall., skating rink or bowling alley permit from the Los
Angeles Police Commission, and granting or renewat of a variance or conditional use for a non-significant change of use of
fand. Also, pursuant to Section 15303(c), which exempts restaurants of up to 10,000 sf in urbanized areas on sites zonad
for such use, if not involving the use of significant amounts of hazardous substances where all necessary public services
and facilities are available and the surrounding area is not environmentally sensitive.

IF FILED BY APPLICANT, ATTACH CERTIFIED DOCUMENT ISSUED BY THE CITY PLANNING DEPARTMENT STATING THAT
THE DEPARTMENT HAS FOUND THE PRGJECT TO BE EXEMPT.

SIGNATURE 5 TITLE DATE
NV Voo ¢ Condie spslot |Associate Zoning Administrator 511512012
FEE: ’ RELEIPT NO. REC'D. BY DATE

BISTRIBUTION: {1} County Clerk, (2} City Clerk, (3) Agency Record
Rev. 11-1-03 Rev. 1-31-068 Word

[F FILED BY THE APPLICANT:

# B
NAME (PRINTED) SIGNATURE




CiTY OF LOS ANGELES
OFFICE OF THE CITY CLERK
ROOM 385, CITY HALL
LOS ANGELES, CALIFORNIA 80012
CALIFORNIA ENVIRONMENTAL QUALITY ACT
PROPOSED MITIGATED NEGATIVE DECLARATION

LEAD CITY AGENCY {COUNCIL DISTRICT

City oftos Angeles AU L

PROJECT TITLE |CASE NO,
ENV-2011-818-MND  |ZA-2011-817-CUB-CUX-CU.

PROJECT LOGATION |
12112 WSANTAMONICABLYD

PROJECT DESCRIPTION

A Conditional Use to permit the sale of beer and wine for on-site consumption between the house of 11:00 AM to 2:00 AM, seven
;days a week; A Conditional Use {o permit dancing and live entertainment in the proposed restaurant; and A Conditionat Use permit
for a Mini-Shopping Center which operates between the hours of 7:00 AM to 2:00 AM, in conjunction with the operation,
maintenance, and use of a proposed restaurant establishment on a level-lot totaling approximately 4,158 square feet in the C2-1VL
Zone, stretching between Santa Monica Boulevard and Ohio Avenue. The property is two tied Jots, with frontages on Santa Monica
Boulevard and Ohio Avenue. Only the northern-most lot totaling 2,731 square feet, is the subject of this request.

NAME AND ADDRESS OF APPLICANT IF OTHER THAMN CITY AGENCY
J. Anthony Kouba (A) Bundy & Santa Monica, Ltd.

1445 Fifth Street

Santa Monica, CA 90401

FINDING:
The City Planning Department of the City of Los Angeles has Proposed that a mitigated negative declaration be adopted for
this project because the mitigation measure(s) outlined cn the attached page(s) will reduce any potentia significant adverse

effects to a level of insignificance
(CONTINUED ON PAGE 2)

SEE ATTACHED SHEET(S) FQR ANY MIYEGATION MEASURES EMPOSED

Any written comments received during the public review period are attached together w:th the response of the Lead C|ty
Agency. The project decision-make may adopt the mitigated negative declariation, amend it, or require preparation of an EIR.
Any changes made shoutcﬁ be supported by Substantial evidence in the record and appropréate ﬂndings erade.

THE INITIAL STUDY PREPARED FOR THIS PROJECT IS ATTACHED

NAN]E QF PERSON PREPARING THIS FORM TITLE TELEPHONE NUMBER
SEVANAMALIAN _  |PlamingAssistant 1213 8781382
ADDRESS iSIGNATURE {Official) ' DATE

200 N. SPRING STREET, 7th FLOOR 106/08/2011

LOS ANGELES, CA. 80012
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MITIGATED NEGATIVE DECLARATION
ENV-2011-818-MND

Hi-60. Objectionable Odors (Commercial Trash Receptacles)
@ Environmental impacts may rasult from project implementation due to the location of trash receptacles near adjacent
residences. However, these impacts will be mitigated {o a less than significant level by the following measure;
® Open trash receptacles shall be located a minimum of 50 feet from the property line of any residential zons or usa.
® Trash receptacles located within an enclosed building or structure shali not be reqguired to observe this minimum
buffer.
V=10, Green House Gas Emissions )
) The project will result in impacts resulting in increased green house gas emissions. However, the impact can be
reduced 1o a less than significant jevel though compliance with the following measure(s):
® Only Jow- and non-VOC-containing painis, sealants, adhesives, and solvents shall be utilized in the construction of
the project.
XIV-30. Public Services (Police)
® Environmental impacts may result from project implementation due to the locafion of the project in an area having

marginal police services. However, this potential impact will be mitigated to a less than significant level by the
following measure:

® The plans shall incorporate the design guidelines relative to security, semi-public and private spaces, which may
inctude but not be limited o access control to building, secured parking facllities, walls/fences with key systems,
well-illuminated public and semi-public space designed with a minimum of dead space o eliminate areas of
concealmant, location of follet facilities or building entrances in high-foot traffic areas, and provision of security guard
patrot throughout the project site if needed. Please refer fo "Design Out Crime Guidelines: Crime Prevention Through
Environmental Design®, published by the Los Angeles Police Depariment. Contact the Community Relations
Division, located at 100 W. ist Street, #250, Los Angeles, CA 90012; (213) 486-6000. These meastires shall be
approvad by the Police Department prior o the issuance of buiiding permits.

XVi-80. Uiilities (Local Water Supplies - Restaurant, Bar, or Nightclub)

@ Environmental impacts may result from project implementation due to the cumulative increase in demand on the
City's water suppiies. However, this potential impact wilt be mitigated o a less than significant leval by the following
measUres:

® Install/retrofit high-efficiency toilets (maxdmum 1.28 gpf), including dual-flush water closets, and high-efficiency urinals
{maximum 0.5 gpf), including no-flush or waterless urinals, in all restrooms as appropriate.

® Install/retrofit restroom faucets with a maximum flow rate of 1.5 gallons per minute.

e Install/retrofit and utilize only restroom faucets of a self-closing design.

8 Install and utilize only high-efficiency Energy Star-rated dishwashers in the project, if proposed to be provided. If such

appliance is to be furnishad by a tenant, this requirement shall be incorporated into the leass agreement, and the
applicant shall be responsible for ensuring compliance.

® Single-pass cooling equipment shall be strictly prohibited from use. Prohibition of such equipment shall be indicated
on the building plans and incorporated into tenant lease agreements. (Single-pass cooling refers to the use of
potable water to extract heat from process equipment, e.g. vacuum pump, ice machines, by passing the water
through equipment and discharging the heated water to the sanitary wasiewater system.)

XVil-20.  Utilities (Solid Waste Recycling)

&) Environmental impacts may result from project implementation due to the creation of additional sofid waste,
However, this potential impact will be mitigated tc a less than significant level by the foliowing measura:
& {Operational} Recycling bins shall be provided at appropriate locations to promote recycling of paper, metal, glass,

and other recyclable material. These bins shall be emptied and recycled accordingly as a part of the project’s regular
solid waste disposal program.

® {Construction/Demeolition) Prior to the issuance of any demolition or constriction permit, the applicant shall provide
a copy of the receipt or contract from a waste disposal company providing services to the project, specifying recycled
waste service(s), to the satisfaction of the Department of Building and Safety. The demolifion and construction
contractor(s) shall only contract {or waste disposal services with a company that recycles demolition and/or
construction-related wastes.

® {Construction/Demolition} To facilitate on-site separation and recycling of demalition- and construction-related
wastes, the contractor(s) shall provide temporary waste separation bins on-site during demolition and construction.
These bins shall be emptied and the conients recycled accordingly as a part of the project's regular solid waste
disposal program.
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MITIGATED NEGATIVE DECLARATIC
ENV-2011-818-MND -

XVI-10. Cumulative Impacis
e There may be environmental impacts which are individually limited, but significant when viewed In connection with
the effects of past projects, other current projects, and probable future projects. However, these cumulative impacts
will be mitigated o a less than significant level though compliance with the above mitigation measures.
XVIE-30. End

2 The conditions outlined in this proposed mitigated negative declaration which are not already required by law shall be
required as condition(s) of approval by the decision-making body except as noted on the face page of this document.
Therefore, it is concluded that ne significant impacts are apparent which right restd! from this project's
implementation.
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CITY OF LOS ANGELES

OFFICE OF THE CITY CLERK
ROOM 385, CITY HALL
LOS ANGELES, CALIFORNIA 20012

CALIFORNIA ENVIRONMENTAL QUALITY ACT
INITIAL STUDY

and CHECKLIST

(CEQA Guidelines Section 15083)

LEAD CITY AGENCY: COUNCIL DISTRICT: DATE:
City of Los Angeles CD 11 - BILL ROSENDAHL 05/03/2011
RESPONSIBLE AGENCIES: Department of City Planning
ENVIRONMENTAL CASE: RELATED CASES:
ENV-2011-818-MND ZA-2011-817-CUB-CUX-CU
PREVIOUS ACTIONS CASE NO.: [ Does have significant changes from previous actions.

i1 Doas NOT have significant changes from previous actions
PROJECT DESCRIPTION:

NEW RESTAURANT WATH THE ON-SITE SALE AND DISPENSING OF BEER AND WINE, LIVE ENTERTAINMENT & DANCING,
W/HOURS OF OPERATION 7AM-2AM DAILY.

ENV PROJECT DESCRIPTION:

A Conditional Use to permit the sale of beer and wine for on-site consumption batween the house of 11:00 AM to 2:00 AM, seven
days a week; A Conditional Use to permit dancing and live enteriainment in the proposed restaurant; and A Conditional Use permit
for a Mini-Shopping Center which operates between the hours of 7:00 AM fo 2:00 AM, in conjunction with the operation,
maintenance, and use of a proposed restaurant establishment on a level-lot totaling approximately 4,158 square feet in the C2-1VL
Zone, stretching between Sants Monica Boulevard and Ohio Avenue. The property is two tied tots, with frontages on Santa Monica
Boulevard and Ohio Avenue. Only the northern-most lot totaling 2,731 square feet, is the subject of this request.

ENVIRONMENTAL SETTINGS:

Properties frenting Santa Monica Boulevard are zoned C2-1VL and are improved with refial, office space, markets, residential, and a
beauty supply store. Properties facing Ghio Avenue are zoned R3-1, R2-1 and C2-1VL and are improved with uses such as parking
lots, markets, multi-family dwellings (condos), auto repairs and restaurants.

PROJECT LOCATION:
12112 W SANTA MONICA BLVD e e
COMMUNITY PLAN AREA: AREA PLANNING COMMISSION: |CERTIFIED NEIGHBORHOOD
WEST LOS ANGELES WEST LOS ANGELES COLNCIL:

STATUS: WEST LOS ANGELES

"

Does Conform io Plan

E::E Does NOT Conform to Plan

MAX. DENSITYANTENSITY

EXISTING ZONING: ALLOWED BY ZONING:

C2-1VL

LA River Adjacent:

MAX, DENSITYANTENSITY NO

ALLOWED BY PLAN
DESIGNATION:

PROPOSED PROJECT DENSITY:

GENERAL PLAN LAND USE:
NEIGHBORHOOD COMMERCIAL
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Determination (To Be Completed By Lead Agency)
On the basis of this initial evaluation:

| find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE
DECLARATION will be prepared.
Vf | find that although the proposed project could have a significant effect on the envirenment, there will not be a

significant effect in this case because revisions on the project have been made by or agreed {0 by the project
proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

i | find the proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL IMPACT
REPORT is required. ‘

| find the proposed project MAY have a "potentially significant impact” or "poientially significant unless mitigated™
impact on the environment, but at leasi one effect 1) has been adequately analyzed in an eardier document
nursuant to applicable jegal standards, and 2) has been addressed by mitigation measures based on earlier
analysis as described on attached sheeis, An ENVIRONMENTAL IMPACT REPORT is required, but it must
analyze only the effects that remain to be addressed.

| find that although the proposed project could have a significant effect on the environment, because all potentially

significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to
applicabie standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or NEGATIVE
DECLARATION, including revisions or mitigation measures that are imposed upon the propased project, nothing
further is required. )

Planning Assistant (213) 978-1382

Signature Title Phone

Evaluation Of Environmental Impacis:

1. A brief explanation is required for all answers except "No Impact” answers that are adequately supported by the information
sources a lead agency cites in the parentheses following each question. A "No Impact" answer s adeguately supported if the
referanced information sources show that the impact simply does not apply to projects like the one involved {g.g., the project
falls outside a fault rupture zone). A "No Impact” answer should be explained where it is based on project-specific factors as
well as general standards (e.g., the project will not expose sensitive receptors to pollutants based on a project-specific
screening analysis).

2. All answers must take account of the whole action involved, including ofi-site as well as on-site, cumulative as well as
project-level, indirect as well as direct, and construction as well as operational impacts,

3. Once the lead agency has determined that a particular physical impact may occur, then the checldist answers must indicate
whether the impact is potentially significant, less that significant with mitigation, or less than significant. "Potentially Significant
Impact” is appropriate if there is substantial evidence that an effect may be significant. If there are one or more "Potentially
Significant Impact” entries when the determination is made, an EIR is reguired.

4. "Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the incorporation of a mitigation
measure has reduced an effect from "Potentially Significant Impact” to "Less Than Significant Impact.” The lead agency must
describea the mitigation measuras, and briefly explain how they reduce the effect to a less than significant level (mitigation
measures from "Earfier Analyses,” as described in {5) below, may be crass-referenced).

5. Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has been
adequately analyzed in an earlier EIR, or negative declaration. Section 15063 (¢)(3)(D). In this case, a brief discussion shouid
identify the following:

a. Earlier Analysis Used. Identify and state where they are available for review.

b. impacts Adequately Addressed. identify which effects from the above checklisi were within the scope of and adequately
analyzed in an earlier document pursuant to applicable legal standards, and state whether such effects were addressed by
mitigation measures based on the earlier analysis.

c. Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures incorporated,” describe the
mitigation measures which were incorporated or refined from the earier document and the exdent to which they address
site-specific conditions for the project.

ENV-2011-818-MND . Page 5 of 21



5. Lead agencies are enﬁouraged to incorporate into the checklist references to information sources for potential impacts (e.q.,
general plans, zoning ordinances). Reference to a previously prepared or outside document should, where appropriate,
include a reference to the page or pages where the statement is substantiated.

7. Supporting Indormation Sources: A sources list should be atiached, and other sources used or individuals contacted should be
cited in the discussion.

8. This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should normally
address the questians from this checklist that are relevant to a project's environmental effects in whatevear format is selected.

9. The explanation of each issue should identify:
a. The significance criteria or threshold, if any, used to evaluate each gquestion; and
k. The mitigation measure identified, if any, fo reduce the impact to less than significance.
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Environmental Factors Potentially Affected:

The environmental faciors checked below would be polentially affected by this project, involving at least one impact that is a
"Potentiafly Significant Impact” as indicated by the checkiist on the following pages.

] AESTHETICS

AGRICULTURE AND FOREST
RESOURCES

% AIR QUALITY
BIOLOGICAL RESOURCES
7] CULTURAL RESOURCES
1 GEOLOGY AND SOILS

GREEN HOUSE GAS EMISSIONS

HAZARDS AND HAZARDOUS
MATERIALS

HYDROLOGY AND WATER

T QUALITY

LAND USE AND PLANNING
MINERAL RESOURCES
NOISE

{71 POPULATION AND HOUSING

" PUBLIC SERVICES

[7] RECREATION

1 TRANSPORTATIONITRAFFIC

" UTILITIES AND SERVICE SYSTEMS

¥ MANDATORY FINDINGS OF
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~utentiaily
significant
Potentially unless Less than
significant mitigation significant
impact | incorporated impact No impact

. AESTHETICS

a. {Have a substantial adverse effect on a scenic vista?

k. tSubstantially damage scenic resources, including, but not limited to, 'trees, ‘sé‘f
rock otitcroppings, and historic buildings within a state scenic highway? ;

¢. ESubstantially degrade the existing visual characier or quality of the site and its
surroundings?

SR

d. iCreate a new source of substantial light or glare which wotld adversaly affect
day or nighttime views in the area?

li. AGRICULTURE AND FOREST RESOURCES

a, 1Convert Prime Farmmiand, Unique Farmiand, or Farmiand of Statewide w(f”
Importance (Farmland), as shown on the maps prepared pursuant io the .
Farmiand Mapping and Monitoring Program of the California Resources
Agency, to nonagricultural use?

b, {Conflict with existing zoning for agriculiural use, or a Williamson Act contract?

c. { Conflict with existing zaning for, or cause rezoning of, forest land {as defined
in Public Resources Code section 12220(g)), timberland {as defined by Public
Rescurces Code section 4526), or fimberland zoned Timberland Production
{as definad by Government Code section 51104{g))?

<

d. jResult in the loss of forest land or conversion of forest land to non-forest use?

SN

. jlnvolve other changes in the existing environment which, due to their location
or nature, couid result in conversion of Farmland, to nen-agricuiiural use or
conversion of forest land to non-forest use?

. AIR QUALITY

a. §Conflict with or obstruct implementation of the applicable air quality plan?

b. jViolate any air quality standard or contribuie substantially to an existing or
projected air quality violation?

NS

¢. !Result in a cumulatively considerable net increase of any criteria pollutant for
which the project region is non-attainment under an applicable federal or state
ambieni air quality standard (including releasing emissions which exceed
quantitative threshoids for ozone precursors)?

d. § Expose sensitive receptors to substantial poliufant concentrations? %f
e. § Create objectionable ocdors affecting a substantial number of people? i «@f'

IV, BIOLOGICAL RESOURCES

a. {Have a substantial adverse effect, either directly or through habitat w*”

modifications, on any species idenfified as a candidate, sensitive, or special
status species in local or regional plans, policies, or regulations, or by the
California Department of Fish and Game or U.8. Fish and Wildiife Service?

h. iHave a substantial adverse effect on any riparian habitat or other sensitive ' g""
natural community identified in local or regional plans, policies, regulations or
by the California Departrent of Fish and Game or US Fish and Wiidlife
Sarvica?

. jHave a substantial adverse effect on federally protected weatlands as defined y’
by Section 404 of the Clean Water Act (inciuding, but not limited fo, marsh,
vernal pool, ceastal, efe.) through direct removad, filling, hydrological
interruption, or other means?

d. jInterfere substantially with the movement of any native resident or migratory %gf'
fish or witdlife spacies or with established native resident or migratory wildlife
corridors, or impede the use of native wildfife nursery sites?

e. {Conflict with any local policies or ordinances protecting biological resources,
such as a tree preservation policy or ordinance?

f. { Conflict with the provisions of an adopted Habitat Consarvation Plan, Natural
Cominunity Conservation Plan, or other approved local, regional, or siate
habitat conservation plan?

R

V. CULTURAL RESBCQURCES
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Potentially
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Less than
significant
impact

Mo impact

Cause a substantial adverse change in the significance of a historical
resousce as defined in § 15064.57

Cause a substantial adverse change in the significance of an archaeclogical
resource pursuani fo § 15064.57

Directly or indirectly destroy a unique paleontological resource or site or
unique geoclogic feature?

Disturb any human remains, including those interred outside of formal
camatenes?

V1. GEOLOGY AND 50ILS

B

Expose people or structures to potential substantial adverse effects, including
the risk of loss, injury, or death involving: Rupture of a known earthquake
fault, as delineated on the most recent Alguist-Priolo Earthquake Fault Zoning
Map issued by the State Geologist for the area or based on other substantial
evidence of a known fault? Refer to Division of Mines and Geology Special
Publication 42.

SOPS N NS

Expese people or structures to potential substantial adverse effects, including
the risk of loss, injury, or death invelving: Strong seismic ground shaking?

Expose people of structures to potential substantial adverse effects, inciuding
the risk of loss, injury, or death involving: Seismic-related ground failure,
including liquefaction?

Expose people or structures to potential substantial adverse effects, including
the risk of loss, injury, or death involving: Landslides?

Result in substantial soil erosion or the loss of topsoil?

Be iocated on a geologic unit or soit that is unstable, or that would become
unstable as a result of the project, and potentially result in on- or off-site
landsiide, lateral spreading, subsidence, liguefaction or collapse?

Be iocated on expansive soil, as defined in Table 18-1-B of the Uniform
Building Code (1994), creating substantial risks fo fife or property?

Mave soils incapable of adequately supporting the use of septic tanks or
alternative waste water disposal systems where sewers are not available for
the disposal of waste water?

SNONS NS

Vi

GREEN HOUSE GAS EMISSIONS

.

Generate greenhouse gas emissions, either directly or indirectly, that may
have a significant impact on the environment?

b,

Confict with an applicable pian, policy or regulation adopted for the purpose
of reducing the emissians of greenhouse gases?

Vil

L. HAZARDS AND HAZARDOUS MATERIALS

Create a significant hazard to the public or the environment through the
routine fransport, Lise, or disposal of hazardous materials?

Craate a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the release of
hazardous maierials into the environmeant?

Emit hazardous emissions or handie hazardous or acutely hazardous
materials, substances, or wasie within one-quarter mile of an existing ar
proposed school?

Be jocated on a site which is included on a list of hazardous materials sites
compiled pursuant to Govarmnment Code Section 659625 and, as a resuli,
would it create a significant hazard to the public or the environment?

For a project located within an airport land use plan or, where such a plan
has not been adopted, within two miles of a public airport or public use
aimort, would the project result in a safety hazard for peaple residing or
working in the project area?

“ON N NS

For a project within the vicinity of a private airstrip, would the projact result in
a safety hazard for people residing or working in the project area?

Impair implementation of or physically interfere with an adopted emergency
response plan or emergency evacuation plan?

A I

ENV-2011-818-MND
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No impagt

Expose people or strictures to a significant sisk of loss, injury or death
invalving wildland fires, incliding where wildlands are adjacent to urbanized
areas or where residences are infermixed with wildiands?

. HYDROLOGY AND WATER QUALITY

a. jViolate any water quality standards or waste discharge reguirements?

Substantially deplete groundwater supplies or interfere substantially with
groundwater recharge such that there would be a net deficit in aguifer volume
or a lowering of the locail groundwater table level (e.g., the production rate of
preexisting nearby wells would drop to a level which would not support
existing land uses or planned uses for which permits have been grantad)?

. | Substantially alter the existing drainage patterm of the site or area, including

through the alteration of the course of a stream or river, in a manner which
would result in substantial erosion or siltation on- or oif-sita?

Substantially alter the existing drainage pattemn of the site or area, including
through the alteration of the course of a stream or river, or substanfially
increase the rate or amount of surface runcff in a manner which would result
in flooding on- or off-site?

%

. {Create or contribute runoff water which weuld exceed the capacity of existing

or planned siormwater drainage systems or provide substantial additional
sources of polluted runoff?

%

Ctherwise substantially degrade water quality?

Place housing within a 100-year ficod hazard area as mapped an a federal
Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard
delineation map?

. 1Place within a 100-year flood hazard area structures which would impede or

redirect flood flows?

Expose peopie or structures {o & significant risk of loss, injury or death
involving flooding, including flooding as a result of the failure of a levee or
dam?

Ihundation by seiche, tsunami, or mudflow?

G Y s

. LAND USE AND PLAMNING

Physically divide an established community?

LS Tal hon

Canflict with any applicable land use plan, policy, or regulation of an agency
with jurisdiction over the praject {including, but not limited to the general plan,
specific plan, local coastal program, or zoning ordinance) adopted for the
purpase of avoiding or mifigating an environmental effect?

R

Conflict with any applicable habitat conservation plan or natural community
canservation plan? :

AL

MINERAL RESOURCES

Resultin the loss of availability of a known mineral resource that would be of
value to the region and the residents of the state?

. #Result in the loss of availability of a locally imporiant mineral resource

recovery site delineated on a lecal general plan, specific plan or other land
use plan?

SN

Xl

NOISE

Exposura of persons 1o or generation of noise levels in excess of standards
astablished in the local general plan or noise ordinance, or applicable
standards of ather agencies?

. §Exposure of persons to or generation of excessive groundborne vibrafion or

groundborna noise levels?

A substantial permanent increase in ambient noise ievels in the project

7 vicinity above levels existing without the project?

A substantial temporary or periodic increase in ambient noise lavels in the
project vicinity above levels existing without the project?

AN NS

ENV-2011-818-MND
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e. 3For a project lncated within an airport land use plan or, where such a pian
has not been adopted, within fwo miles of a public airport or public use
airport, would the project expose people residing or working in the project
area 1o axcessive noise levels?

f. iFor a project within the vicinity of a private airstrip, would the project expose
people residing or working in the project area to excessive noise levels?

XhiL POPULATIOM AND HOUSING

a. jinduce substantial population growth in an area, either directly (for example,
by proposing new homes and businesses) or indirectly (for example, through
extension of roads or other infrastructure)?

b. i Displace substantial numbers of existing housing, necessitating the
construction of replacemeant housing elsewhers?

c. }Displace substantial numbers of people, necessitating ihe constriction of
replacement housing elsewhara?

S

X1y, PUBLIC SERVICES

a. {Wouild the project result in substantial adverse physical impacts associated
with the provision of new or physically altered governmental facilities, need for
new or physically aliered governmental facilities, the construction of which
could cause significant environmental impacts, in order to maintain acceptable
selvice ratios, response fimes or other performance objecfives for any of the
public services: Fire protection?

b, |Wouild the project result in substantial adverse physical impacts associated
with the provision of new or physicaily altered governmental facilities, need for
new or physically aliered governmental faciiities, the construction of which
could cause significant environmental impacts, in order o maintain acceptabla
service ratios, response times or other performance objectives for any of the
public services: Police protection?

. fWould the project result in substantial adverse physical impacts associated
with the provision of new or physically altered governmental facilities, need for
pew or physically altered govermnmental facilities, the construction of which
could cause significant environmental impacts, in order o maintain acceptable
service ratios, response times or other performance objectives for any of the
public services; Schools?

d. iWould the project result in substantial adverse physical impacts associated
with the provision of naw ar physically altered governmental facifities, need for
new or physically altered governmental facilities, the construction of which
could cause significant environmental impacts, in order te maintain acceptable
service ratios, response fimes or other performanca abjectives for any of the
public services: Parks?

e. {Wouid the project result in substantial adverse physical impacts associated
with the provision of new or physically altered governmental facilities, need for
new or physically alterad governmental facilities, the construction of which
could cause significant environmental impacts, in order to maintain acceptable
servica ratios, response times or other performance objectives for any of the
public services: Other public faciiites?

XY, RECREATION

a. {Would the project increase the use of existing neighborhooed and regional
parks or other recreational faciities such that substantial physical
deterioration of the facility would occur or be accelerated?

b. | Does the project include recreational facilities or require the construction or
expansion of recreational faciliies which might have an adverse physical
effect on the environmeani?

HVL TRANSPORTATIONTRAFFIC

a. §Conflict with an applicable plan, ordinance or policy establishing measures of
effectivenass for the performance of the circulation system, taking into account
all modes of transportation including mass transit and non-motorized fravel
and relevant compoenents of the circuiation system, including but not limited to
intersections, streets, highways and freeways, padestrian and bicycle paths,
and mass transit?

ENV-2011-818-MND
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b. EConflict with an applicable congestion management prograrn, including, but

standards established by the county congestion management agency for
designated roads or highways?

not limited to level of service standards and travel demand measures, of ofher

levels or & change in location that resulis in substantial safety risks?

c. IResult in a change in air fraffic patterns, including either an increase in traffic

dangerous intersaections) or incompatible uses (e.g., farm equipment)?

d. | Substantially increase hazards due to a design feature (e.g., sham curves or

e. IResult in inadequate emergancy access?

i. | Conflict with adopted policies, plans, or programs regarding public transit,
bicycle, or pedestrian facilities, or otherwise decrease the performance or
safely of such facilities supporting altemnative transportation’(e.g., bus
turmnouts, bicycle racks)?

NN

XVil. UTILITIES AND SERVICE SYSTEMS

Quality Control Board?

a. | Exceed wastewater treatment requirements of the applicable Regional Water

b. {Require or result in the construction of new water or wastewafer treatment
facifities or expansion of existing faciiities, the construction of which couid
cause significant environmental effects?

expansion of existing facilities, the construction of which could cause
significant environmental effects?

¢. I Require or result in the canstruction of new siorm water drainage facilities or

4

d. 1Have sufficient water supplies available to serve the project from existing
entitements and resources, or are new or expanded entittements needed?

or may serve the project that it has adequate capacity fo setve the project’s
projected demand in addition to the provider's existing commitments?

e. | Result in a determination by the wasiewater treatment provider which serves

project's solid waste disposal needs?

f. { Be served by a landfill with sufficient permitted capacity o accommadate the

waste?

g. | Comply with federal, state, and local statutes and regulations related to solid

XV MANDATORY FINDINGS OF SIGNIFICANCE

substantially reduce the habitat of a fish or wildlife species, cause a fish or

plant or animal community, reduce the number or restrict the range of z rare
or endangered plant or animal or sliminate important examples of the major
pafiods of California hislory or prehistory?

a. { Does the project have the potentizl o degrade the quality of the envireniment,

wildlife population te drop below self-sustaining levels, threaten {o efiminate a

h. | Does the project have impacts that are individually fimited, but curnuiatively
coensiderable? ("Cumulatively considerabie” means that the incremental
effects of a project are considerable when viewed in connection with the

probabie future projecis)?

effects of past projects, the effects of other current projects, and the effects of

¢. } Does the project have environmental effects which will cause substantial
adverse effects on human beings, either directly or indirectly?

v

Note: Authority cited: Sections 21083, 21083.08, Public Resources Code. Refarence: Section 65088.4, Gov. Code; Sections 21080,
21083.05, 21095, Pub. Resources Code, Eureka Citizens for Responsible Govt. v. Cily of Furaka (2007) 147 Cal.App.4th 357, Protect
the Hisloric Amador Walerways v. Amador Water Agency (2004) 116 Cal.App.4th at 1109; San Franciscans Upholding the Downiown

Plan v. Cily and County of San Francisco (2002) 102 Cal. App.4th 856,

ENV-2011-818-MND

Page 12 of 21




DISCUSSION OF THE ENVIRONMENTAL EVALUATION (Attach addiional sheets if necessary)

The Envirenmenial impact Assessment includes the use of official City of Los Angeles and other governmenrd source reference
materials related to various environmental impact categories (e.g., Hydrology, Air Quality, Biclogy, Cuttural Resouwrces, etc.). The State
of California, Department of Conservation, Division of Mines and Geology - Seismic-Hazard Maps and reports, are used to identify
potential future significant seismic events; including probable magnitudes, liguefaction, and landslide hazards. Based on applicani
information provided in the Master Land Use Application and Envirenmental Assessment Form, impact evaluations were based on
stated facts contained therein, including but not limited to, reference materiads indicated above, field investigation of the project sie,
and any other reliable referance materials known at the fime.

Project spacific impacts were evaluated based on all relevant facts indicated in the Environmental Assessment Form and expressed
through the applicant's project description and supportive materials. Both the Initial Study Checklist and Checklist Explanations, in
conjunction with the City of Los Angeles's Adopted Thresholds Guide and CEQA Guidelines, were used io reach reasonable
conclusions on environmental impacts as mandated under the California Eavironmental Quality Act (CEQA).

The project as identified in the project description may cause potentially significant impacts on the environment without mitigation.
Therefore, this environmental analysis concludes that a Mitigated Negative Declaration shall be issued o avoid and mitigate all
potential adverse impacts on the environment by the impesition of mitigation measures and/lor conditions contained and expressed in
this document; the environmental case file known as ENV-2041-818-MND and the associated case(s), 2A-2011-817-CUB-CUX-CU .
Finally, based on the fact that these impacts can be feasibly mitigated to less than significant, and based an the findings and
thresholds for Mandatory Findings of Significance as described in the California Environmental Quality Act, section 15065, the overall
project impaci(s) on the environment (after mitigation) will not:

» Substantially degrade environmental quality.

» Substantially reduce fish or wildiife habitat.

» Cause a fish or wildiife habitat to drop below self sustaining levels.

» Threaten to eliminats a plant or animal community.

» Reduce number, or restrict range of a rare, threatened, or endangerad species.

s Eliminate important axamples of major periods of California history or prehistory.

a Achieve shorf-ierm goals to the disadvantage of long-term goals.

s Result in environmental effects that are individually limited but cumulatively considerable,

= Result in environmental effects that will cause substantial adverse effects on human beings.

ADDITIONAL INFORMATION:

All supporting documents and references are containad in the Environmental Case File referencad above and may be viewed in the
EIR Unit, Room 763, City Hall.

For City inforrnation, addresses and phone numbers; visit the City's website at http /e lacity.org ; City Planning -~ and Zoning
Information Mapping Autormated System (ZIMAS) cityplanning.iacity.org/ or EIR Unit, City Hall, 200 N Spring Strest, Room 783.
Seismic Hazard Maps - htip:/fgmw.consry.ca.gov/shmp/

Engineering/nfrastructura/Topographic Maps/Parcel Information - http:/boemaps. eng.cl.la.ca.us/index01.him or

City's main website under the heading "Navigate LA".

PREPARED BY: TITLE: TELEPHONE NO.: DATE:

SEVANA MAILIAN Planning Assistant {213) 978-1382 05/09/2011
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impact?

Explanation

Mitigation
Measures

APPENDIX A: ENVIRONMENTAL IMPACTS EXPLANATION TABLE

I AESTHETICS

a. {NOIMPACT

No scenic vista has been officially
designated for the area. No impact would
result,

b. INO IMPACT

The project is not located along a
City-Designated Scenic Highway and will
not substantially damage any scenic
resources. No impact would resutt,

o, {LESS THAN SIGNIFICANT IMPACT

The proposed request involves no new
canstruction. No impacts to the visual
character to the site are anticiapted,
however any new signs propased for the
restaurant must comply with the LAMC
Code. Also, the applicant will be required
to remave graffiti promiptly to mitigate
blight impacts {0 a less than significant
level,

d. [LESS THAN SIGNIFICANT IMPACT

With the request to permit the sale of
aleohol on-site there is not anticipation of
light and glare impact, however any new
signage for the rastaurant must compiy
with the EAMC Code to ensure there is
no fight or glare impact.

. AGRICULTURE AND FOREST RESOURCES

a. |[NOIMPACT

The site and the area are not zoned for
agriculture uses znd do not contain
farmtand of any type. No impact will
result.

b, |NC IMPACT

The site has not been used for agricultural
purposes. No impact will result.

o, |NOMPACT

The site is not zonad forest land so no
impact will result,

d. |NOIMPACT

There will be no loss of forest iand or
conversion of forest land. No impact will
resuit.

e. NO IMPACT

No farmland impact would result with this
appliction being that it is located in an
urban area and is presently developad.
Ne impact will result.

i, AIR QUALITY

a. {NO IMPACT

The praposed sale of alcohol at the
restatrant would not conflict with or
obstrict the implementation of the
SCAQMD or congestion management
pian. The project will not involve
emissions of particulate matter, volatile
organic campounds, carbon monoxide or
other substantial air emissions ata
significant level,

ENV-2011-818-MND

Page 14 of 21




Impact?

Explanation

Mitigation
Measures

NO IMPACT

The applicant intends to occupy an
existing vacant building where the request
is for the sale of alcohol for on-site
consumption. As such, the request is not
likely to create new sources of emissions
or any air poliutants and therefare, would
not contribute to an exisling or projected
air quality violation.

NO IMPACT

The overall project may result in direct
emissions of greenhouse gases due io
fuel combustion from motor vehicles, and
building and heating sysiems associated
with the use and could potentially
coniribute to the giobal greenhouse gases
inventory. However, the daily emissions
associated with the project woulid not
exceed SCAQMD's recommendad
thresholds. Therefore, the project would
nat be cumulatively considerable and this
impact would be less than significant.

NO IMPACT

The sale of aleohol for on-site
consumption will not expose sensitive
receplors to pollutant concentrations.

POTENTIALLY SIGNIFICANT UNLESS
MITIGATION INCORPORATED

With the operation of the resitaurant,
the appiicant will be reguired to
enclose all trash receptacles o
minimize odor impact {o the adjacent
uses.

60

V. BIOLOGICAL RESOURCES

a. |NO IMPACT The site is an infll project so no species
of cancern are likely fo live on-site. No
impact will resuit.

b, |NO IMPACT The site does not contain riparian habitat
or sensitive natural communities. No
impact will result.

c. |NO IMPACT The site does not contain watlands. No
impact will resuii.

d. NG IMPACT The site is not located within a wildiife
corridor, nor is it used as a nursery. No
impact will result,

e, INO IMPACT There are no protected trees on site. No

. impact will result.

f.  INO IMPACT The project will not conflict with any
habitat conversion plan. No impact will
resuli.

V. CULTURAL RESOURCES

a, INO IMPACT The building on-site has not been
identified for historical significance. No
impact will result.

b, {NO IMPACT The project is not located in an area of

known archaeological resources. Mo
impact would result.

ENV-2011-818-MND
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impact?

Explanation

Mifigation
Measures

¢, [NO IMPACT The project iz not located in an area
known paleontological resources. No
impact will resulf,

d. [NO IMPACT No human remains are anticipated to be

located at the project sife. No impact
would resul.

VI GEOLOGY AND SOILS

=N

NO IMPACT

The site is not located in an Alguist-Priolo
Zone or within a Fault Rupture Study
Area.

LESS THAN SIGNIFICANT IMPACT

The property is subject to strong seismic
shaking during earthquakas, However,
this impact will be reduced to a less than
signhificant level by the following the
International Building Code standards
during construction,

NO IMPACT

The project proposes no grading or other
impacts to the soil. Therefore, there is no
impact to geclogy and sail,

NO IMPACT

The project proposes no grading ar other
impact on geology and soils. Therefore,
there is no impact to geology and soils.

NGO IMPACT

The project proposes no grading or other
impact on geology and sails. Therafore,
there is no impact to geology and soils.

NO IMPACT

The project proposes no grading or other
impact on geology and soils. Therefore,
there is no impact o geology and soils.

NO IMPACT

The project proposes no grading or other
impact on geology and soils. Therefore,
there is no impact to geology and solls,

NO IMPACT

No seplic tanks are proposed far this
project. No impact would result,

Vi, GREEN HOUSE GAS EMISSIONS

2.

POTENTIALLY SIGNIFICANT UNLESS
MITIGATION INCORPORATED

The project is not anticipated o
significantly increase the emission of
green house gases (GHG) during any
interior renovation or operation phases
of the project. However, mitigation
measures have been incorporated to
reduce the pollution impacts to a less
than significant level. In addition to
these measures, other measures have
been incorporated throughout the
document {0 enhance bullding
efficiencies, improve waste recycling,
and improve waler consarvation
among others, The State of California
has required that GHG emissions must
be reduced to 19390 levels by 2020,

VE-10
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Impact?

Explanafion

Mitigation
Measures

LESS THAN SIGMNIFICANT IMPACT

Presently the City of Los Angeles is
developing mathodologies and inventaries
for guantifying GHG emissions and
evaluating various strategies and
mitigation measures io determine the
most effective course of action to meet
the State goals as set forth under AB32,
As a note, the California Building Code
was recently updated io specifically
address grean house gas emissions and if
followed will reduce potential impacts {o
less than significant levels.

Vil

HAZARDS AND HAZARDOUS MATERIALS

NO IMPACT

No hazardous materials are proposed for
routine transport, use, or disposal as part
of this project.

NO IMPACT

Mo hazardous materials will be released
into the environment, therefore, no impact
is anticipated.

NO IMPACT

The project is not located near a schoot;
further, the project is not anticipated to
emit hazardous emissions or handle
hazardous or acutely hazardous
materials.

NO IMPACT

The site is not jocated within a methane
zone or hazardous waste/bordar zone
property and no impacts are anticipated.

NO IMPACT

The site is not located in an existing or
planned airport land use plan; no impacts
are anticipated.

NO IMPACT

The site is not located near a private
airstrip.

NO IMPACT

The proposed project dees not seem to
impair implementation of or interfare with
an emergency response or evacuation
plan.

h.

NO IMPACT

The subject site is not within a high
hazard severily zone.

. HYDROLOGY AND WATER QUALITY

4.

LEESS THAN SIGNIFICANT IMPACT

The proposed request fo sell beer and
wine s in conjunction with the operation
of a restaurant will not violate any water
quality or waste discharge requirements.
The impact will be less than significant.

NO IMPACT

The request to sell beer and wine for the
on-site consumption is not anticipated to
deplete groundwater supplies or interfere
with groundwater recharge. The project
wiil continue to be supplied with water by
LADWPP, No impact is anticipated.

NO IMPACT

The project site does not contain a stream
or river. However, the site currently drains
info the sewer. No impact will result.

ENV-2011-818-MND
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fimpact?

Explanation

Miligation
Measures

d. INO IMPACT

The site is curmrently developed with a
building and is predominately surrounded
by commercial structures. The sale of
beer and wine at the site will not alter
existing drainage of the site. There will be
ho impact.

e. |LESS THAN SIGNIFICANT IMPACT

The request involves the sale of beer and
wine for on-siie consumption and is not
anticipated to substantially degrade water
auality. A less than significant impact
would resuit.

f. |LESS THAN SIGNIFICANT IMPACT

The project will utilize existing
improvements. The sale of baer and wine
and interior work fo the existing building
will not substantially degrade water

quality.

g. |NOIMPACT

The property is not located in a flood
plain.

h. |NG IMPACT

The property is not located in a flood
plain.

. |NOIMPACT The property is not located in a dam
inundation zone.
j. INOD IMPACT The property is not located within an

inundation zone for seiches, tsunamis, or
mudflow.

X. LAND USE AND PLANNING

a. {LESS THAN SIGNIFICANT IMPACT

The request to sell beer and wine will not
divide an astablished community.

b, [LESS THAN SIGNIFICANT IMPACT

The project is requesting a conditional
use permit and will not have a significant
impact upon applicable plan or
environmental regulations with inclusion
of the mitigaticn measures.

o, |NO IMPACT

No conflicts with referenced plans are
anticipated.

X1l MINERAL RESOURCES

a, |NOIMPACT

The site is not located in a known area or
mineral resources.

b, INO IMPACT

The site is not located in a known araa or
mineral resources,

Al NOISE

a, |LESS THAN SIGNIFICANT IMPACT

The applicant is seeking to sell alcohol for
on-site consumption in conjunction to
operating a restaurant. No noise level in
excess of standard is anticipated.

b. {LESS THAN SIGNIFICANT IMPACT

The project is not anticipated to resuit in
excessive groundborne vibration for noise
levels,

c. |[LESS THAN SIGNIFICANT IMPACT

The applicant proposes to sell alcohot
on-site. Mo significant increased impacts
to naise levels is anticipatad.
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bmpact?

Explanation

Mitigation
Measures

LESS THAN SIGNIFICANT IMPACT

The property is suitounded by commercial
uses. Noise generated by the sale of
alcohol at the site would be less than
significant.

NO IMPACT

The subject site is not within an airpor
plan. No impact will resuit,

LESS THAN SIGNIFICANT IMPACT

The project is not located within a flight
plan, as such it is not anticipatad {o have
a noise impact,

LN

POPULATION AND HOUSING

NO IMPACT

The proposed request will not induce
population growth to the area.

NO IMPACT

The project site is improved with
commercial uses. There will be no
impact.

NO IMPACT

No residents will be displaced as the site
is improved with commercial uses,

XIv.

PUBLIC SERVICES

LESS THAN SIGNIFICANT IMPACT

Potential impact from the sale of alcohol
seem o be less than significant in
regards to Fire.

POTENTIALLY SIGNIFICANT UNLESS
MITIGATION INCORPORATED

The project will be reviewed by the LA
Police Dept. and will be incorporated
with the necessary mitigation
measures 1o ensure adeguate police
protection and reduce environmental
impacts {o a less than significant level.

XIV-30

LESS THAN SIGNIFICANT IMPACT

Potential impacis {o local schools are
considered less than significant.

LESS THAN SIGNIFICANT IMPACT

Potential impacts to local parks are
considered less than significant.

NO IPACT

The proposed request will not require new
construction or expansion of infrastructure
or other governmernt facilifies.

. RECREATION

LESS THAN SIGNIFICANT IMPACT

Paotential impacts o local parks are
considered less than significant.

NO IMPACT

The project will not result in the
construction or expansion of recreational
facilities.

3

. TRANSPORTATION/TRAFFIC

NO IMPACT

The applicant proposes to sell alcohol
on-site and will not condlict with an
applicable plan, ordinance or policy
associated with the performance of the
cireulation or transportation systems. No
impact would resuit.

NO IMPACT

The applicant proposes to utilize the
existing commercial improvements. No
impacts o a traffic congestion

management plan area anticipated,
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Page 19 of 21




Impact?

Explanation

Mitigation
Measures

NO IMPACT

Ne change in air traffic patterns will result
from the proposed project,

NO IMPACT

The project does not include any
hazardous design features, No impact
would result.

NO IMPACT

The applicant will ba cccupying an
existing improvement. No impact to
emergency access would resuit,

NO IMPACT

The proposed project will add alcohol sale
to the site. The project is not anticipated
to conflict with any alternative
transportation policy.

S

LUTILITIES AND SERVICE SYSTEMS

NO IMPACT

i ass than significant impact based upon
the estimated outptt of gallons of
wastewater per day in conjunction with
the City of LA's current capacity.

NO IMPACT

Less than significant impact based upon
the estimated output of gallons of
wastewater per day in conjuncticn with
the City of LL.A's clrrent capacity.

NO IMPACT

The project will not require the
construction or expansion of existing
storrmwater drainage facilities.

POTENTIALLY SIGNIFICANT UNLESS
MITIGATION INCORPORATED

Water supply issues have been of
growing concern for the Departmeant of
Water and Powaer; therefore, {o
maintain a sustainable water supply
for the City all new consiruction
subject to discretionary review shall
include water conserving measures.

XVH-60

NO [MPACT

The estimated output of the project will
not be sudstantial to impact the City of
LA's current capacity.

LESS THAN SIGNIFICANT IMPACT

The local landfills have sufficient capacity
to serve the project. The net increase in
trash is expected to be jess than
significant.

POTENTIALLY SIGNIFICANT UNLESS
MITIGATION INCORPORATED

The restaurant will be required to
coniinue providing on-site recycling o
reduce the amount of trash going fo
landfills, The will reduce the soiid
waste impact to a less than significant
level

AVI-a0

b4

L MANDATORY FINDINGS OF SIGNIFICANCE

EESS THAN SIGNIFICANT IMPACT

The proposed project does not result in
any impacts that would cause the above.

POTENTIALLY SIGNIFICANT UNLESS
MITIGATION INCORPORATED

The project will resuif in environmental
effects that are individually imited but
cumulatively considered through the
implementation of mitigation measures
provided. The impact will be less than

ENV-2011-818-MND
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Impact?

Explanation

Mitigation
Measures

mitigation measures.

c. [LESS THAN SIGNIFICANT IMPACT

The project will not resuit in
environmeantal effects that will cause
substantial adverse effects on human
beings through the implementation of the
mitigation meastres provided.
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