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Report From
OFFICE OF THE CITY ADMINISTRATIVE OFFICER

Analysis of Proposed Contract
($25,000 or Greater and Longer than Three Months)

To: The Mayor I Date: 10-16-12 C.D. No. I CAO File No.:
All 0150-09752-0000

Contracting DepartmenUBureau: Contact:
Bureau of Sanitation Anita Fernandez (323) 342-6288

Reference: Transmittal from the Board of Public Works dated April 6, 2012

Purpose of Contract Sole SOUTce Contract with Ventyx, Inc. for the software maintenance of the Enterprise Maintenance, Planning and Control
(EM PAC) System

Type of Contract: ( X ) New contract ( ) Amendment I Contract Term Dates:
July 1,2012 to June 30, 2018

ContracUAmendment Amount: $2 million
Proposed amount $ 2 million + Prior award(s) $ 0 = Total $ 2 million

Source of funds: Sewer Construction Maintenance and Operations (SCMO) Fund 760

Name of Contractor: Ventyx, Inc.

Address: 3301 Windy Ridge Parkway, Suite 200, Atlanta, GA 30339

Yes No N/A* 8. Contractor has complied with: Yes No N/A.*
1 Council has approved the purpose X a.Equal Employmt. OpptyJAffirm. Action X
2. Appropriated funds are available X b.Good Faith Effort Outreach" (waived) X
3. Charter Section 1022 flndlnqs completed X c. Equal Benefits Ordinance X
4. Proposals have been requested X d.Contractor Responsibility Ordinance X
5. Risk Management review completed X e.Slavery Disclosure Ordinance X
6. Standard Provisions for City Contracts included X f. Bidder Certification CEC Form 50 X
7. Workforce that resides in the City: 0% *N/A - not applicable ** Contracts over $100,000

COMMENTS

The Bureau of Sanitation (Bureau) requests authority to execute a sole source personal services
contract with Ventyx, Inc. (Ventyx) to provide software maintenance and support services for the
Enterprise Maintenance Planning and Control (EMPAC) system and its integrations to other
applications used by the Bureau's Clean Water program. The EMPAC manages maintenance
programs for all four wastewater treatment plants and the collection system network. Key functions of
the system include identifying and reducing asset failure, managing preventative work and identifying
areas for work optimization. The system maintains over 350,000 infrastructure functional points
inclusive of pumps, centrifuges, scrubbers and pipelines.

The EMPAC is integrated with the Department of General Services' Supply Management System
(SMS) and the Bureau's Field Automation for Sanitation Trucks (FAST) field tracking system. The
proper functioning of EMPAC and its integrations with SMS and FAST, particularly through the course
of upgrades or enhancements to any of these systems, is critical to the operations of the wastewater
infrastructure and in maintaining compliance with regulatory permits.

Ventyx (previously under the name of Indus International) developed the EMPAC software and
performed all of the implementation for the Bureau ..The system was implemented i.n July 2001 and
has been serviced exclusively by Vent x through sole source agreements. The last agreement
expired on May 2, 2008, and service sl ce has been funded through interim purchase orders. The
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last service procurement was in effect through June 30, 2012. The system currently has no service
support Because the integrations of EMPAC to 8MS and FAST are unique to the City's
implementation, specific expertise from Ventyx is necessary for proper functioning of the systems.

Scope of Services and Cost

The scope of work includes but is not limited to service upgrades, troubleshooting, defect corrections
and technical support. Although the EMPAC system has been in place for over 10 years, it is not
expected to obsolesce over the contract term. A long term service agreement results in approximately
$2,000 to $3,000 in annual savings from the Maintenance Fee and ensures service continuity. Should
the vendor replace EMPAC with a new system, the contract would continue covering maintenance.

The Maintenance Fee is the only ongoing cost in this contract. All other services, as noted in the
following table, would be provided on an as-needed basis. The City guarantees no minimum amount
of work for as-needed services.

Service As-Needed Six-year Cost First Year Cost
Ceiling

EMPAC Annual Maintenance Fee $663,000 $123,000
SMS lnteqration Support X $350,000 $58,000
On-call Professional Services X $300,000 $50,000
Mobile Computing Integration (80S mobile applications) X $200,000 $33,000
Software l.icensinc X $400,000 $66,000
Contingency X $87,000 $0
Total $2,000,000 $330,000

Compensation, invoicing and Payment

The estimated annual cost of the contract is $330,000 with a ceiling of $2 million. First year funding is
budgeted within the Sewer Construction Maintenance and Operations Fund. The balance of $1.67
million will be requested from special funds in future budgets. Billing wi!1 be performed on a monthly
basis. Compensation will be provided on a lump sum basis or through hourly billing rates. Generally,
the Bureau uses the lump sum method for information technology projects since payment is
contingent on deliverables which provides the City leverage in containing costs within its agreed
budget. The hourly rate method is generally utilized on smaller, less complicated tasks. Rates and
fees are established in the agreement. The preferred method must be specified in a Statement of
Services issued by the Bureau for each task.

City Contracting Provisions

The contract does not require a Charter Section 1022 determination as the vendor requires use of its
specially trained and certified staff to service the EMPAC software and related integrations. Charter
Section 371(e)(2) provides that a contract may be awarded on a non-competitive basis if for the
performance of professional, scientific, expert, technical or other special services of a temporary and
occasional character for which competitive bidding is determined to be not practicable or
advantageous. Sole sourcing is warranted inasmuch as Ventyx is the author and owner of EMPAC
and its integrations with other City systems, and is the only firm with the expertise, knowledge and
sufficient qualified personnel to perform the work. The City is a licensee of Ventyx's products.
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The City Attorney has approved the contract as to form.

RECOMMENDATION

That the Mayor and Council authorize the Board of Public Works (Board) to execute a sole source
personal services contract with Ventyx, lnc., as attached to this report, for maintenance and support
of the Enterprise Maintenance Planning and Control (EMPAC) system, its interfaces to the Supply
Management System (SMS), the Field Automation for Sanitation Trucks (FAST) system and other
related products as utilized by the Bureau of Sanitation, for a term of six years and a cost ceiling of $2
million.

FISCAL IMPACT STATMENT

There is no General Fund impact The recommendations comply with the City's Financial Policies in
that the contract is supported from ongoing special fund revenue. The contract has a cost ceiling of
$2 million over a six-year term, with the first year cost of $330,000 included within the Sewer
Construction Maintenance and Operations Fund budget. The contract includes a Financial Liability
Clause limiting the City's liability to the extent of appropriations for this purpose.

MAS:ER06130024
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AGREEMENT

This AGREEMENT, made and entered into as of July 1, 2012 ("EffeLiive Date") by and

between the City of Los Angeles, a municipal corporation acting by order of and through its

Board of Public Works! hereinafter referred to as the "CITY", and "Ventyx Inc." hereinafter

referred to as the tiCONSULTANTu or "CONTRACTOR", and is set forth as follows:

WITNESSETH

WHEREAS! the CITY had a contract with Ventyx (formerly Indus International) to

implement a new computerized maintenance management system wlth Enterprise

Maintenance, Planning and Control (EMPAC) software from ventvx: and

WHEREAS, four (4) wastewater treatment plants and wastewater and storm water

collection systems use EMPAC to manage assets; and

WHEREASf the CONSULTANT integrated EMPAC with the citywIde procurement

system, Supply Management System (SMS), for purchasing materials and spare parts for

assets maintenance; and
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WHEREAS, the CONSULTANT integrated EMPAC with the Field Automation for

Sanitation Trucks (FAST) system for work management related to wastewater and storm

water collection system assets maintenance; and

WHEREAS, EMPAC is also integrated with the Cohesive Mobile Entry (CME) for mobile

stores management and barcode functtons used at the Hyperion Treatment Plant

Warehouse; and

WHEREAS, the CITY relies heavily on EMPAC and its integration with SM5, FAST, and

CME for all aspects of asset management in the Wastewater Program; and

WHEREAS/ the EMPAC lmplementatlon and support contract (C-108094) between the

CITY and the CONSULTANT expired on May 3,2008; and

WHEREAS, the CITY issued Purchase Orders to the CONSULTANT to cover

maintenance through June 30r 2012 to ensure uninterrupted coverage; and

WHEREAS/ the General Services Department (GSD) currently has a contract With

PeopleSoft USA, Inc for the SMS implementation; and

WHEREAS, the contract with PeopleSoft USA, Inc, does not provide technical

consulting services for the integration with EMPAC; and
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WHEREAS; the em does not have the necessary resources or expertise to provide

software support of EMPAC and its integration with SMS{ FAST and CME; and

WHEREAS, the CONSULTANT is the author of EMPAC and its integrations with SMS

and FAST which qualifies CONSULTAN! to provide these technical services; and

WHEREAS, the services required for the necessary software migration, integration,

and implementation of the necessary additional software features are professional, expert,

and technical in nature, and the related tasks are temporary and occasional in character; and

WHEREAS, the CITY recognizes that the CONSULTANT is the only firm with the

expertise, knowledge/ and sufficient personnel to perform the technical functions as detailed

in the Scope of Services below; and

WHEREAS, the CONSULTANT has agreed to perform the above referenced tasks in a

professionally sound manner in accordance with at! applicable laws, rules, regulations and

other requirements of local, state, and federal governments for a minimum of six (6) years

from the Effective Date of thls AGREEMENT;

NOW, THEREFORE, in consideration of the foregoing and of the benefits which w!i!

accrue to the parties hereto in carrying out the terms and conditions of this AGREEMENT( it

is understood and agreed by and between the parties hereto as follows:



A.RTIClE 1 "- SECTION HEA.DINGS AND CONSTRUCTION

TITLES HEREIN

PROVISIONS

AU titles, subtitles, and/or section headings appearing herein have been inserted for

convenience and shall not be deemed to govern, limit, modify or in any manner affect the

scope, meaning, intent or construction of any of the terms or provisions hereof The

language of this AGREEMENT shall be construed according to its fair meaning and not strictly

for or against the CITY or the CONSULTANT, The word "CONTRACTOR" AND "CONSULTANT'

herein in this Agreement includes the party or parties identified in the Agreement. The

singular shall include the plural: jf there is more than one CONSULTANT hereln, unless

expressly stated otherwise, their obligations and liabllittes hereunder shall be joint and

several. Use of the feminine, masculine, or neuter genders shall be deemed to include the

genders not used,

ARTICLE '1 ~ DEFINITIONS

It is understood that the following words and phrases are used herein; each shall

have the meaning set forth opposite the same:

AGREEMENT This contractual agreement between and
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BOARD

BUREAU

CITY

CONSULTANT/CONTRACTOR

CPI

EMPAC

FAST

GSD

LICENSED PROGRAM

PROJECT

Ventvx,

The Board of Public Works of the City of Los Angeles.

Bureau of Sanitation, Department of Public Works,

Oty of Los Angeles, .

The City of Los Angeles, Board of Public Works, or its

subordinate Bureaus. The term CITY may also refer

to the geographic area known as the City of Los

Angeles, the City Council, other Departments of the

City of Los Angeles, or any person employed by the

Oty of Los Angeles, or who is authorized to represent

the City of Los Angeles in matters concerning this

AGREEMENT. CIlY includes all persons employed or

authorized by the CfrY.

ventyx, Inc.

United States Consumer Price Index for all items,

Enterprise Maintenance P!annjng and Control

Field Automation for Sanitation Trucks

Genera! Services Department

An off-the-shelf computer program or program

module that is licensed to the CITY by CONSULTANT.

The maintenance and SUpp01t of the LICENSED

PROGRAMS.
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PROJECT MANAGER The CnY's representative in ali matters within the

scope of the AGREEMENT,

501J,ltioQ Partner .- A partner who directly offers

complementary products that are an essential part of

the end-to-end solutions.

VENTYX PARTNERS

Servl(e Partner - A Ventyx Inc. approved company

that provides systems Integration and consulting

services In partnership with Ventyx Inc.

Platform Partner - A hardware or software partner

offering products that form part of the Ventyx

solution offerings.

ARTICLE :3 - PROJECT DESCRIPTION

On December 14, 1998, the BOARD approved the execution of a contract (C-97798)

between Indus International (now Ventyx Inc.) and the BUREAU for the implementation of a

new computerized maintenance management system for the Wastewater Program with

Enterprise Maintenance Planning And Control (EMPAC) software. The four (4) Wastewater

Treatment Plants and Wastewater Collections division use EMPAC for asset, maintenance and

inventory management activities, The CONSULTANT developed the EMPAC interface with

the new customized Citywide Supply Management System (SMS), a procurement system
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implemented by the Department of Genera! Services (GSD) using PeopleSoft software.

In September 2003, the BUREAU implemented Field Automation for Sanitation Trucks

(FASl) application for use in wastewater collection maintenance trucks to enable crews to

enter maintenance activity data from the field into EMPAC FAST uses the NaviGate software

from Gatekeeper Systems, Inc. The CONSULTANT worked with Gatekeeper Systems, Inc to

develop the EMPAC to FAST electronic interface. The FAST application has been deployed

for sewer and storm water maintenance crews at aU wastewater collection yards.

Cohesive Mobile Entry ((ME) is an off-the-shelf product with a built-in interface to

EMPAC. CME uses a mobile wireless device to communicate with EMPAC which allows

warehouse personnel to perform routine EMPAC Stores functions on the spot in real-time,

Since the integration of EMPA( to SMS{ FAST, and CME may require upgrades and

modifications, the BUREAU needs this sole source contract with the CONSULTANT for as-

needed consulting expertise and assistance concerning the EMPAC system and its interfaces

with SMSr FAST and e!VIE. Each implementation of a new release of EMPACI SMS and FAST

may require software rnodiftcattons and affect the integration between the systems.

Because the EMPAC to SMS and FAST integrations are unique to the CITY's

implementation, speoftc expertise from the CONSULTANT is necessary for keeping all of the

systems operating properly. Faiiure to secure this sale source contract With the

CONSULTANT will adversely affect the maintenance program for ali four (4) Wastewater

Treatment Plants and Sewer and Stormwater Collection Systems.
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ARTICLE 4 - RESPONSIBILITIES Of AND SERVICES TO BE PERfORMED BY

THE CONSULTANT

The services required under this AGREEMENT include CONSULTANT technical support

as deemed necessary by the PROJECT MANAGER for the successful software maintenance of

EMPAC and its integrations to other applications as set forth herein and in any applicable

Statement of Service (50S). The CONSULTANT shall provide appropriate staff as required by

the CITY to perform specified tasks. When the CITY desires the CONSULTANT staff for work

not customarily included in the software maintenance support in Section 4A,l, the PROJECT

MANAGER shall issue a task order, detailing the tasks and deliverables, Once the task order

is issued! the CONSULTANT shall provide a 50S, specifying details of the work to be

performed, time schedule and cost for the completion of each task, Once the 50S is

received and reviewed, if the PROJECT MANAGER agrees with the cost and schedule of the

50S, he/she shall sign the 50S. If the PROJECT MANAGER does not agree with the cost or

schedule proposed by the CONSULTANT, the PROJECT MANAGER and the CONSULTANT

shall negotiate the 50S costs and schedule until both parties agree or until the CiTY

abandons the work, No work shall be performed under this AGREEMENT unless both patties

have signed off on the 505, Once the 50S is approved, the CITY PROJECT MANAGER will

issue a notice to proceed. Services shatl include, but not be llrnlted to the following:

4,1 The CONSULTANT shall perform the services described in Article 4.4. and any other

services as specified in each 50S. The CONSULTANT shall perform such work with a

degree of skill and dlilgence normally employed by professional analysts or

consultants performing the same or similar services.
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4,2 The CONSULTANT warrants that the services wilt be performed in a manner

consistent with generally accepted industry standards, CITY's sole remedy and

CONSULTANT's sale obligation in the event of a breach of the warranty contained

herein is, at CONSULTANT's option and upon agreement with the CITY: (1) to re-

perform the services, or 00 to refund the amounts paid by CITY for the services which

were not as warranted, provided CONSULTANT has received notice from CITY within

sixty (60) days of the completion of the services which CITY alleges were not

performed consistent with the warranty In Section 10.

4.3 Maintenance of Records

The CONSULTANT shall maintain aU records, indudinq records of financial

transactions, pertaining to the performance of this AGREEMENT, in their original form,

in accordance with requirements prescribed by the CITY, These records shall be

retained for a period of no less than three (3) years following final payment made by

the CITY hereunder or the expiration date of this AGREEMENT, whichever occurs last

Said records shall be subject to examination and audit byauthorized em personnel

or by the CnY's representative at any time during the term of this AGREEMENT or

within the three (3) years, following final payment made by the CITY hereunder or the

expiration date of this AGREEMENT, whichever occurs last The CONSULTANT shall

provide any reports requested by the CITY regarding performance of this

AGREEMENT, Any subaqreement entered into by CONSULTANT to the extent allowed

hereunder, shall include a like provision for work to be performed under this

AGREEMENT,

I
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4"4 Scope of Services

4.4.1 Annual Maintenance Fee for Asset Suite, InSlteEE r EMPAC and Service Sulte

Software for a maximum of six (6) years which wm be paid annually. The rate

for Annual Maintenance and support will be $121,242 for the first vear, The

rate for each subsequent year will be the previous year's amount plus the

current CPI rate for all items at the time the renewal is due, or 3%1 whichever

is less, for each year the CITY chooses to renew the Annual Maintenance and

Support Services. The CONSULTANT shall provide the necessary staff and/or

resources to work directly with the CfrY and other consultants in support of

the EMPAC application,

The support includes, but is not limited to the following:

@ access to Ventyx Client Services, eService, the latest EMPAC software

updates

01> defect corrections, troubleshooting and fixing

@I remote diagnostics support pursuant to the CITY's Maintenance

Agreement

As part of the Annual Maintenance Fee, CONSULTANT shall provide one (

free Mindshare pass to the CITY for each Conference that convenes during the

term of this agreement

4.1.2 EMPACjSMS Integration Support (estimated at $350,000 over 6 years) ~

The CONSULTANT shall provide the necessary staff and/or resources to work

directly with the CITY and other consultants supporting EMPACjSfVlS

14



integration, The support includes, but is not limited to telephone support,

documentation, software configuration, tuninq, software modmcation, project

management and testing. The cost for the EMPACjSMS Integration Support is

only an estimate, The CONSULTANT shall provide EMPACjSMS Integration

Support services on an "as needed" basis only as directed by the CITY. There is

no minimum amount of work guaranteed to the CONSULTANT from the CITY,

The CONSULTANT shall not perform any work on this portion of the

AGREEMENT without an express written request from the CITY, pursuant to a

50S.

4.4.3 On-call Professional Services (estimated at $300,000 over 6 years) -

The CONSULTANT shall provide consultation, assessment! analysts, and

recommendations on implementation activities for the LICENSED PROGRAMS,

The services provided include, but are not limited to telephone support,

documentation, planning activities, project management, migration activities,

data reconciliation, and new software integration and implementation with the

BUREAU licensed software, The cost for these services is only an estimate, The

CONSULTANT shall provide On-call Professional Services on an "as needed"

basis only as directed by the CITY. There is no minimum amount of work

guaranteed to the CONSULTANT from the CITY. The CONSULTANT shall not

perform any work on this portion of the AGREEMENT without an express

written request from the CnY, pursuant to a 50S.

I
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4AA Mobile Computing Integration (estimated at $200,000 over 6 years)

The CONSULTANT shall provide the necessary staff and/or resources to work

directly with the CITY and other consultants in the support of the integration

between the LICENSED PROGRAMS and the BUREAU's mobile applications.

The support provided includes! but is not limited to, telephone support,

documentation, software modification, software configuration, tuning, testing,

project management and implementation of new integration functionality. The

cost for the Mobile Computing Integration IS only an estimate. The

CONSULTANT shall provide Mobile Computing Integration on an "as needed"

basis only as directed by the CfFr', There is no minimum amount of work

guaranteed to the CONSULTANT from the CITY. TIle CONSULTANT shall not

perform any work on this portion of the AGREEMENT without an express

written request from the CITY! pursuant to a 50S.

4.4.5 Software Licensing (estimated at $400/000 over 6 years) -

The CONSULTANT shall provide additional licenses and/or licenses for add-on

software for the BUREAU licensed applications from Ventyx and VENTYX

PARTNERS. The cost for this licensing is only an estimate. The CONSULTANT

shall provide Software tlcensmq on an "as needed" basis only as directed by

the CITY. There is no minimum amount of work guaranteed to the

CONSULTANT from the CITY, The CONSULTANT shall not perform any work

on this portion of the AGREEMENT without an express written request from the

CITY, pursuant to a 50S.

16



4.5 Consultant Schedule of Services and Costs

4.5.1 In the event the PROJECr MANAGER has authorized project management

hours to prepare the schedule of services and subsequent revisions and

reports! the CONSULTANT shall prepare the schedule and submit it to the

PROJEO" MANAGER within fifteen (15) calendar days of the Notice to Proceed,

This schedule shall be submitted electronically in Microsoft Project format. The

CONSULTANT shall perform the work in accordance with the signed 50S and

prepare revisions and updates in a timely manner.

4.5.2 The CONSULTANTs schedule referenced in Article 4,5,1 shall show the start and

finish dates of each part or division of work and shall show all submittals

associated with each work activity" The CONSULTANT shall allow a minimum of

fifteen (15) calendar days from the date of submittal for the PROJEO·

MANAGER to review each submittal, unless a longer period of time is specified

in this AGREEMENT. The work activities in the schedule shall be of sufficient

detail to document that adequate planning has been done for proper execution

of the work and such that It provides an appropriate oasis for monitoring and

evaluating the progress of the work. The schedule shall show all major work

items, pomts of interface with the CITY and milestone submittals, The

PROJECf MANAGER wll! review the CONSULTANT's schedules and provide

comments on overall compliance with the requirements,
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4.53 In the event the PROJECT MANAGER has authorized project management

hours to prepare the schedule and the subsequent revisions and reports, the

CONSULTANT shaH submit an updated schedule to the PROJECT MANAGER at

least five (5) working days prior to the submittal of tile CONSULTANT's monthly

payment request The updated CONSULTANTs schedule shall accurately

reflect the status of work and incorporate all changes into the schedule,

Updated schedules shall also be submitted at the request of the PROJECT

MANAGER, Upon approval of an amended schedule, the approved changes

shall be reflected in the next scheduled update submittal by the CONSULTANT!

or other update submittal approved by the PROJECT MANAGER,

4.5.4 In the event the PROJECT MANAGER has authorized project management

hours to prepare the schedule and the subsequent revisions and reports, the

CONSULTANT shall submit a monthly progress report, This shall consist of a

monthly narrative progress report due no later than the 10th day of the

following month! the purpose of which is to provide a brief description of the

status of work and to address any problems and issues that may delay timelv

completion.

4.5.5 In the event the PROJECT MANAGER has authorized project management

hours to prepare the schedule and the subsequent revisions and reports, the

CONSULTANT shall participate in Progress meetings with the PROJECT

MANAGER. The frequency of these meetings shall be at the discretion of the

PROJECT MANAGER. The CONSULTANT shall document at! meetings and

distribute any related documents to attendees.
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ARTIClE ;5 - KEY CONSULTANT PERSONNEL

5,1 The CONSULTANT designates the following person to represent CONSULTANT in ai!

matters pertaining to this AGREEMENT:

Mr. Ian Wray, Ventyx

3301 Windy Ridge Parkway, Suite 200,

Atlanta, GA 30339

P: 770-989-4026

C: 678-596-2335

Ian, Wray@Ventyx.com

Additional technical specialists may be assigned subject to the PROJECT MANAGER's

approval,

5,2 Unless otherwise provided or approved by the CITY, CONSULTANT shaH use its own

employees to perform the services described in this AGREEMENT, The CfrY shall

have the right to review and approve any personnel who are assigned to work under

this AGREEMENT, The CONSULTANT agrees to remove personnel from performing

work under this AGREEMENT if requested to do so by The CONSULTA!\'T
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shall not use subconsultants to assist in performance of this AGREEMENT without the

prior written approval of the CITY. If the CITY permits the use of subconsultants,

CONSULTANT shall remain responsible for performing all aspects of this AGREEMENT,

The CITY has the right to approve CONSULTANT'S subconsultants, and the CITY

reserves the right to request replacement of subconsultants, The CHY does not have

any obligation to pay CONSULTANT'S subconsultants, and nothing herein creates any

privity between the CITY and the subccnsultants.

ARTICLE 6 - RESPONSIBILITIES Of AND TASKS TO BE PERfORMED BY CITY

The CITY desiqnates Anita Fernandez as its PROJECT MANAGER to represent the CHY

in all matters within the scope of the AGREEMENT relating to the conduct and approval of

the work to be performed. Whenever the term "approval of CITY/ "consult with CITY/'

"confer with CITY, H or Similar terms are used, they shall refer to the PROJECT MANAGER.

The PROJECT MANAGER may desiqnate an assistant to act in her stead. The CITY may

desiqnate another CITY employee to succeed Anita Fernandez as the PROJECT MANAGER.

The CONSULTANT will be notified in writing in such event.

The CfrY shaH furnish, without charge, facilities and resources available to the

CONSULTANT as deemed reasonably necessary and appropriate by the CITY.
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ARTICLE 1 - TERM Of AGREEMENT

Unless otherwise provided, the term of this AGREEMENT shall begin on July I, 2012

and shall be in effect until June 30, 2018 unless terminated as provided under Article 8 or

extended by amendment or change order to this AGREEMENT and signed by both parties.

ARTICLE 8 - TERMINATION

8.1 This AGREEMENT may be terminated in whole or in part in writing by either party in

the event of substantial failure by the other party to fulfill its obligations under this

AGREEMENT through no fault of the terminatinq party, provided that no termination

may be effected unless the other party is given (1) not less than ten (10) calendar

days' written notice (delivered by certified mail, return receipt requested) of intent to

terminate, and (2) an opportunity for consultation with the terminating party prior to

termination.

8.2 This AGREEMENT may be terminated in whole or in part in writing by the CITY for its

convenience, provided that the CONSULTANT is given (1) not less than thirty (30)

calendar days' written notice (delivered by certified mail, return receipt requested) of

intent to terminate, and (2) an opportunity for consultation with the terminating party

prior to terminanon, Upon receipt of said written notice, CONSULTANT shatl

Immediately take action not to incur any additional obligations, cost or expense,
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except as may be reasonably necessary to terminate its activities.

83 This AGREEMENT may be immediately terminated in writing by the CITY if (1) a

federal or state proceeding for relief of debtors is undertaken by or against

CONSULTANT; or if CONSULTANT makes an assignment for the benefit of creditors or

(2) CONSULTANT engages in any dishonest conduct related to the performance or

administration of this AGREEMENT or violates the CITY'S lobbying policies,

If termination for default is effected by the CITY, an equitable adjustment in the price

provided for in this AGREEMENT shall be made, but (1) no amount shall be allowed

for anticipated profit on unperformed services or other work, and (2) any payment

due the CONSULTANT at the time of termination may be adjusted to cover any

additional costs to the CITY because of the CONSULTANT'S default

If termination for default is effected by the CONSULTANT or if termination for

convenience is effected by the CfrY, the equitable adjustment shall include a

reasonable profit for services or other work performed. The equitable adjustment for

any termination shall provide for payment to the CONSULTANT for services rendered

and expenses incurred prior to the termination, in addition to termination settlement

costs reasonably incurred by the CONSULTANT relatinq to written commitments that

were executed prior to the termination. Thereafter1 CONSULTANT shall have no

further dalms against the CITY under this AGREEMENT.
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8A Upon receipt of a termination action under Articles 8.1, 8.2 or 8.3 above, the

CONSULTANT shall (1) promptly discontinue all affected work (unless the notice

directs otherwise), and (2) deliver or otherwise make available to the CITY all finished

or unfinished documents and materials produced or procured under this AGREEMENT,

8.5 Upon termination under Articles 8.1, 8.2 or 8.3 above, the CITY may take over the

work and may award another party an AGREEMENT to complete the work under this

AGREEMENT.

8.6 If, after the termination for failure of the CONSULTANT to fulfill contractual

obligations! it is determined that the CONSULTANT had not failed to fulfill contractual

obligations, the termination shall be deemed to have been for the convenience of the

CITY, In such event, adjustment of the AGREEMENT price shall be made as provided

in Article 8A of this article,

8.7 The rights and remedies of the CITY provided In this section shall not be exclusive

and are in addition to any other rights and remedies provided by law or under this

AGREEMENT,

8,8 The foregoing notwithstanding the licensing terms of any LICENSEDPROGRAM

acquired by the CITY hereunder shall survive any termination or expiration of the

AGREEMENT and the CfrY shall have the flght to continue to use said LICENSED

I
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PROGRAMS under those terms unless and until one of the parties terminates said

license as provided herein,

ARTICLE 9 - SUBCONTRACT APPROVAL

If the need to subcontract should arise, the CONSULTANT shall obtain prior written

approval from the CITY and submit a copy of all subcontracts to the CITY with the

subconsultant's name and dollar amount of each subcontract. Wholly owned subsidiaries of

CONSULTANT shall not be considered subconsultants,

A.RTIClE 10 - COMPENSATION, INVOICING! AND PAYMENT

10.1 Deftnltlons

"Cost" as used herein is defined as the sum of: (1) Billing Salary Rates; (2) Other

Direct Cost with no markup; (3) Profit and (4) Subcontract Expenses as defined

below,

10.1,.1 "BiWng Salary Rates" shall be at the rates approved by the PROJECT

MANAGER, to be charged by CONSULTANT for employees' time directly

chargeable to their performance of the project work" Billing Salary Rate

fncreases are limited to once per year, per employee, on the anniversary date
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of the CONTULTANTs AGREEMENT execution, and are subject to the approval

of the CITY,

Any adjustment to the subconsultants' salaries and Hourly SiHing Rates shall

be reviewed and approved by the PROJECT MANAGER prior to invoicinq.

Adjustments to subconsultants' salaries and Hourly BiBing Rates may be

increased one time per year, per employee, on the anniversary date of the

CONSULTANT's AGREEEMENT execution, Any such increases shall be in

accordance with established BURF.AU policy at the time the adjustment IS

approved.

10,1.2 "Other Direct Cost" includes those costs of CONSULTANT directly identifiable to

or Incurred in the performance of services hereunder, including but not limited

to reproduction, freight, messenger service, travel (in accordance with

established CITY policies), equipment owned or rented by CONSULTANT (any

equipment purchased and paid for under this PROJEIT shall become the

property of the CITY), auto mileage charges (based on IRS allowable

amounts), and supplies used in the work, Communication expenses, cost of

office space! equipment! and supplies furnished to CITY personnel at

CONSULTANTs location shall be paid by the CITY. The CHY shan receive the

full benefit of any free travel, frequent flyer mileage, discounts and/or any

other advantages which are acquired by the CONSULTANT as a result of CITY

sponsored travel.

10,1.3 Costs incurred by the CONSULTANT prior to the actual date of full execution of

this AGREEMENT shaH only be payable to CONSULTANT jf said costs were
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incurred In completing any task specifically authorized by this AGREEMENT and

said costs are reviewed and approved by the cny and said approval for

payment occurs after this AGREEMENT is fully executed,

10,1.4 Exhibit Ai Project Services Cost Estimate, attached hereto and incorporated

herein by this reference, shall be the format used for the estimated total cost

by task for each Statement of Services (50S), For a 505 specifying a Lump

Sum compensation method! the Project Services Cost Estimate shall set forth

the total project cost and the appropriate payment milestones,

10.1.5 Hourly Sming Rate is a method of compensation whereby CONSULTANT is

compensated on an hourly basis pursuant to established Hourly Bl!iing Rates

set forth in Exhibit f. The hourly billing rates shall be approved by the

PROJECT MANAGER for CONSULTANT employees' time directly chargeable to

their performance of the project work and includes salary, fringe benefits,

overhead, profit, and all other expenses incurred by CONSULTANT, Payments

shall be made upon the satisfactory completion of the tasks or milestones as

set forth in the Statement of Services (50S),

10,1,6 The CITY will not pay for CONSULTANT's nor subconsultant's personnel for

invoice preparation, The CITY will not pay for CONSULTANTs nor

subconsultant's communication expenses and computer time charges,

10.2 Compensation

The CONSULTANT shall perform the work specified in Article 4A, and the CITY

shall compensate CONSULTANT either on a Lump Sum basis, or an Hourly Rate
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basis upon mutual written agreement The CITY shall designate the compensation

method in the Statement of Services (50S) to be Issued under this AGREEMENT. If

the 50S specified the compensation as being on a Cost Reimbursement Plus Profit or

Hourly Billing Rate basis, payment shall be made maccordance with the Task Cost

Estlmates to be provided for CITY approval prior to issuance of 50S for any task

under this AGREEMENT. Hourly rates! subconsultant fees and other direct/indirect

charges shall be in accordance with rates set herein. Individuals who CONSULTANT

wishes to add to the project must have their compensation rate approved by the

PROJECT MANAGER, and a revised Scope of Services must be prepared as evidence of

this addition, The total cost ceilinq shall be stated in the 50S.

In the event the 50S specifies the compensation as being on a Lump Sum

basis, payment shall be made upon the satisfactory completion of the tasks or

milestones as set forth in the 50S. The total cost ceiling shall be stated in the 50S.

The total cost ceiling for this AGREEMENT is $2,000,000,00,

10.3 Invoiclng and Payment

10.3.1 For a 50S specifying a Cost Reimbursement Plus Profit method of payment,

the CONSULTANT shall, once each month, submit to CITY an original and

three (3) copies of an invoice in a format acceptable to the CITY which wi!!

include ail costs and a proportionate amount of profit due the CONSULTANT

for services provided during the preceding month" em shall review the

CONSULTANTs invoice and notify the CONSULTANT of exceptions or disputed
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items and their dollar amount. The total invoice amount, less any exceptions

or disputed items shall be considered approved for payment by the CITY,

Invoices shall be prepared in a format that is acceptable to the CITY and

supported by such copies of invoices, payrolls, time sheets, and other

documents of proof as may be reasonably required by the CfrY to establish

the amount of such invoices as allowabte expenses, Ali invoices shall be

subject to audit

10.3,2 The CITY shall not be obligated to reimburse the CONSULTANT for costs

incurred in excess of the Project Services Cost Estimate set forth. The

CONSULTANT shall not be obligated to continue performance (including

actions under the temporary stop work or termination clauses) or otherwise

incur costs in excess of the Project Services Cost Estimate unless and until

the CITY shall have notified the CONSULTANT in writing that such Project

Services Cost Estimate has been increased and shall have specified in such

notice an estimated Project Services Cost Estimate, which shall thereupon

constitute the cost performance of this AGREEMENT, In the absence of the

specified nonce, the CITY shall not be obligated to reimburse the

CONSULTANT for any costs in excess of the Project Services Cost Estimate

set forth! whether those costs were incurred during the course of the

AGREEMENT or as a result of termination.

10.3.3 When and to the extent that the Project Services Cost Estimate has been

Increased, any costs incurred the CONSULTAt\JT in excess of the Project
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Services Cost Estimate for any 50S, prior to such increase, shall be allowable

to the same extent as if such costs had been incurred after the increase.

10.3.4 The CITY's liabmty under thts AGREEMENT shall only be to the extent of the

present appropriation to fund the AGREEMENT, No action, statement, or

omission of any officer, agent, or employee of the CITY shall Impose any

obligation upon CITY, such officer, agent, or employee, except to the extent

the CITY has appropriated funds and otherwise in accordance with the terms

of this AGREEMENT,

The CONSULTANT and the CITY agree that no indebtedness for work

performed which results in costs under this AGREEMENT shall arise against

the CITY until and unless there is an appropriation of funds to pay for such

work. However, if the CITY shall appropriate funds for any successive fiscal

vears, the CITY's liability shall be extended to the extent of such

appropriation subject to the terms and conditions of this AGREEMENT,

10.3,5 For 50S specifying a lump Sum method of payment or the Hourly Billing Rate

method, the CONSULTANT shall submit to the CITY, upon the satisfactory

completion of each task/milestone, an original and three (3) copies of an

invoice in a format acceptable to the CDY The CITY shall review the

CONSULTANT's invoice and notify the CONSULTANT of exceptions or disputed

items and their dollar amount The total invoice amount, less any exceptions

or disputed items shall be considered approved by the CITY.
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10,3.6 The CONTRACTOR acknowledges that it is aware of liabilities resulting from

submittinq a false claim for payment by the CITY under the California False

Claims Act (Cal. Gov. Code 12650 et.seq.), induding treble damages, costs of

legal actions to recover payments and c1vHpenalties of up to $10,000 per

false claim,

ARTICLE 11- AMENDMENTS, CHANGES, OR MODIfICATIONS

Amendments, changes or modifications in the terms of thls AGREEMENT may be

made at any time by mutual written AGREEMENT between the parties hereto and shal! be

signed by the persons authorized to bind the parties thereto,

ARTICLE 12 - INDEMNIfICATION AND INSURANCE

1.2.1 INDEMNIFICATION

Except for the active negligence or willful misconduct of CITY, or any of its

Boards, Officers, Agents, Employees, Assigns and Successors in Interest,

CONSULTANT undertakes and agrees to defend, indemnify and hold harmless CITY

and any of its BOARDs, Officers, Agents, Employees, Assigns and Successors in

Interest from and against all suits and causes of action, claims, losses, demands and

expenses, including, but not limited to, attorney1s fees (both house and outside
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counsel) and cost of litigatlon (induding all actual litigation costs incurred by the CITY!

induding but not limited to, costs of experts and consultants), damage or liability of

any nature whatsoever, for death or injury to any person, lndudinq CONSULTANTS

employees and agents or damage or destruction of any property of either party hereto

or of third parties, arising in any manner by reason to the extent of the negligent acts,

errors, omissions or willful misconduct incident to the performance of this

AGREEMENT on the part of the CONSULTANT or its subconsultants of any tier. Rights

and remedies available to the CITY under provision are cumulative of those provided

for elsewhere in this AGREEMENT and those allowed under the laws of the United

States, the State of california, and the CITY, The CITY shall provide CONSULTANT

written notice of such claim, information, and assist in the defense of such action.

Upon written agreement from CITY, CONSULTANT shal! assume sole authority to

defend or settle such claim consistent with Los Angeles City Charter Sections 271, et

'seq. The provisions of this paragraph survive termination or expiration of this

AGREEMENT,

12.1.1 Intellectual PrQgi3rt¥ Infring_ement Ingsmnill.catlon

CONSULTANT shall and hereby does defend, indemnify and hold CITY

harmless from and against any and all claims, liabilities, damages and

expenses, including legal costs and reasonable attorneys' fees (in-house and

outside counsel); arising out of any allegation that any portion of the Work

Product or Services (a) infringes a United States patent, copyright or

trademark! or (b) rntsappropriates any third party trade secret (collectively,

an "Infringement Claim"); provided, however, that (i) CITY gives
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CONSULTANT notification in writing of any such Infringement Claim and

provide assistance; at CONSULTANT's expense, In the defense of such

Infringement Claim; and (n) upon written agreement: from CITY,

CONSULTANT shall have the authority to defend or settle such Infringement

Claim, consistent with the Los Anqeles City Charter Sections 271 et, seq.

12.1,2 Ind_emnlficatlon umltauons

CONSULTANT shall have no obligation for any Infringement Claim arising out

of or relating to: (a) a modification to any of the Work Products created by

CITY or a third party hired by CITY, (b) use of the Work Product or Services

other than in accordance with the Documentation or the terms of this

Agreement; (c) any Third-Party Software not supplied by CONSULTANT; or

(d) use of the Work Product or Services in combination with any other

hardware, software or other materials, other than In accordance with the

Documentation or the terms of this Agreement, where absent such

combination, the Work Product or Services would not be the subject of the

Infringement Claim. These limitations related to (a) ~-(c) shall not apply

where the modifications adjustment, change, adoption or use is done for the

CITY to enjoy the intended benefits of the Work Products under this

AGREEMENT. In addition to the foregoing, to the extent that any Third Party

Software licensor has agreed to indemnify CONSULTANT with respect to any

Infringement Claim ariSIng out of or relating to Third Party Software,

CONSULTANT shall pass through and assign the benefit of such infringement

indemnity to CITY to the extent CONSULTANTis able to do SO~ Such third-
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party indemnification, if any, shall not replace or diminish any of

CONSULTANT's obligation to defend and indemnify under this AGREEMENT.

12.1.3 Effect of Infringement Claim

If an Infringement Claim is or, in CONSULTANT's reasonable bellef, is !ikely to

be asserted, (a) CONSULTANT willi at its option after consultation with CITY,

either (0 promptly procure for CITY the right to use and exercise its rights

with respect to the Work Product or Services as provided in this Agreement;

or OJ) promptly replace! at a time mutually convenient to CITY and

CONSULTANT/ the CONSULTANT Work Product or Services or affected part

thereof with other non-infringing products or services or modify the Work

Product or Services or affected part thereof to make it not infringing while

retaining substantially similar tuncnonalltv, If the remedies set forth in

clauses (a){i) and (a)(H) are not commercially feasible, as determined by

CONSULTANT in its reasonable discretion, the CONSULTANT may negotiate

with the CITY to discontinue using the alleged infringed Work Product, and

the licenses granted pursuant to It, and pay to the City a full refund of the

license and maintenance service fees paid by CITY for the alleged infringing

Work Product or Services. Under no circumstances would CITY be liable for

any license fees of the allegedly infringed Work Products or Service, after the

CITY has ceased use of such allegedly infringing, except the alleged

infringement is cured by CONSULTANT according to (a) (i) or (a) (H) above,

Thls Subsection 12.1.3 shall not negate, replace, alleviate or diminish any of

CONSULTANTs llabHltles under this Section or elsewhere in this .AGREEMENT.
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12.1A Exclusive Remedy

The provisions of this section 12 state the sole, exclusive! and entire liability

of CONSULTANT to CITY; and is CITY's sole remedy with respect to, any

claim of infringement or misappropriation or alleged infringement or

misappropriation of any third-party patent, copvrlqht, trademark, trade secret

or other intellectual property right.

12.2 INSURANCE

During the term of this AGREEMENT and without limiting the CONSULTANT'S

indemnification of the CITY, the CONSULTANT shall provide and maintain at tts

own expense during the term of this AGREEMENT a program of insurance

having the coverage and limits listed on the Insurance Requirements Sheet

(Form Gen 146/IR), as amended, in EXHIBIT C hereto, covering its operations

hereunder, Such insurance shall conform to CITY requirements established by

charter, ordinance or policy, and shall comply with the instructions set forth in

EXHIBIT C, as amended and in the form Instructions and Information on

Complying with City Insurance Requirements, revlO/09t and sha!l otherwise be

in a form acceptable to the City Administrative Officer, Risk Management The

CONSULTANT shall comply with all Insurance Contractual Requirements shown

on EXHIBrT C hereto, as amended. Such EXHIBIT C is hereby incorporated

reference and made a part of this AGREEMENT.
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ARTICLE 13 - INDEPENDENT CONTRACTORS

The CONSULTANT is acting hereunder as an independent contractor and not as an

agent or employee of the CITY, The CONSULTANT shall not represent or otherwise hold out

itself or any of its directors! officers, partners, employees, or agents to be an agent or

employee of the CITY. The CITY shall not represent or otherwise hold itself out or any of its

directors, officers! partners, employees or agents to be an agent or employee of the

CONSULTANT.

ARTICLE 14 - WARRANTY AND RESPONSIBILITY Of CONSULTANT

14.1 The CONSULTANT warrants that the work hereunder shall be completed in a manner

consistent with professional standards practiced among those firms within

CONSULTANTS profession, doing the same or shnilar work under the same or Similar

ci rcumstances,

4,1,.1 CONSULTANT will work continuously on Priority 1 issues until they are resolved,

CONSULTANT shall provide response times based on their Platinum level

targets. The chart below shows the expected response times based on priority

for Platinum Level Support:
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Priority Platinum level ServiceSeverity

1 - Critical/Urgent Unable to work

2 - Major/HIgh System is UPI but there

Request Response Target

(hours)

3 - Medium

4 - Low

is/are major problemrs),

is/are moderate

problerntsj.work-around is

possible

1
-+-~~~~-~--.-.-.-.- ....-..--

2

f-------~. --------+----:--------- ....~...------.-.....
System is up, but there

Nuisance and/or minor,

4

8

14.2 The CONSULTANT shall provide professional quality, technical accuracy, timely

completion, and the coordination of all designs, drawings, spedttcanons, reports, and

other services furnished by the CONSULTANT under this AGREEMENT, The

CONSULTANT shall, at no additional cost to CITY, correct or revise any errors!

omissions, or other deficiencies in its desiqns, drawinqs, specifications, reports,

calculations, and other services.

143 CITY's sale remedy and CONSULTANTs sale obligation in the event of a breach of the

warranty contained herein is, at CONSULTANTs option and upon agreement with the

CITY: (I) to re-perforrn the Services, or (lj) to refund the amounts paid by the
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Services which were not as warranted, provided CONSULTANT has received notice

from em within sixty (60) days of the completion of the Services which CffYalleqes

were not performed consistent with the warranty in Section 14.

14.4 The CONSULTANT shall exhibit proper professional judgment in the use of information

furnished by the CITY in Article 6, In the event that said information is not delivered

timely or that it is discovered to be incorrect or misleading, the CONSULTANT shall

notify the CITY in a reasonable manner after the discovery of such tardiness or

incorrect or misleading information and promptly make a determination of its costs

and schedule impact on this AGREEMENT, as well as recommendations for the

correction of such incorrect or misleading information,

14,5 The CONSULTANT shall perform such professional services as may be necessary to

accomplish the work required to be performed under this AGREEMENT in accordance

with this AGREEMENT.

14,6 Except as specified in Article 12 and as otherwise provided in this AGREEMENT, the

CONSULTANT shall be and shall remain llable, in accordance with eppllcable law, for

all damages to CITY caused by the CONSULTANTS negligent performance of any of

the services furnished under this AGREEMENT, except for errors, omissions, or other

deficiencies to the extent attributable to CITY: CITY~furnished data, or any third party!

which damages shaH not exceed 2 times the amounts paid or payable for the

particular service, as set forth at Section 4.4 "Scope of Services," giving rise the
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liability, With the exception of intellectual property infringement Indemnification and

breach of confidentiality obligations, CONSULTANT shall not be liable for any spedal,

consequential or indirect damages, however arIsing, even jf it has been advised of the

possibility of such damages,

ARTICLE 15 ~ OWNERSHIP Of WORK PRODUCTS

"Work Product" means any of the CONSULTANT's written expression, in all media

and formats, of the CONSULTANT's findings, analyses, conclusions, opinions,

recommendations, ideas, techniques, know-how, desiqns, programs, enhancements,

modifications, interfaces, source and object code, software, and other tecnnlcal information

that the CONSULTANT has already created, possessed or owned before commencing any

work under this AGREEMENT or that the CONSULTANT will be creating or acquiring under

this AGREEMENT, All Work Product is the property of the CONSULTANT and is licensed

perpetually and nonexdusively to the CITYf at no additional license feef pursuant to the

terms of the license for software contained in the License Agreement between the parties

and subject to the terms hereof, with the License Agreement being subordinate to this

AGREEMENT In case of conflict of terms. Use, disclosure and distribution of CITY information

or data is subject to CITY's prior written approval. To the extent the CITY acquires any

rights in the Work Product, the CITY hereby assigns those rights to CONSULTANT.

/

/
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Work Product shall not include any documents, material! data, drawings, plans!

specifications, requirements, modifications, screen displays, interfaces, computer data files!

basis for calculations! notes, and reports originated or prepared by the CITY, or a third party

hired by CITY, the ownership of which shall vest with, and remain the property of, the CITY1

whether the property is tangible or intangible.

15,1 PARl1CITATION IN DEFENSE

In CONSULTANT's defense of the CITY Defendants, neqonatlon, compromise, and

settlement of any such infringement Action, the Los Angeles Oty Attorney's Office snail

retain discretion in and control of the lltiqatlon, negotiation, compromise! settlement, and

appeals therefrom, as required by the Los Angeles City Charter, partlcularlv Article II,

Sections 271, 2721 and 273 thereof.

ARTICLE 16 - NONDISCRIMINATION, EQUAL EMPLOYMENT PRACTICES AND

AffIRMATIVE ACTION

Nondiscrimtnatton, Equal Employment Practices, and Affirmative Action is attached

hereto as Exhibit G and Incorporated herein by this reference, The CONSULTANT shall

comply with the applicable nondiscrimination and affirmative action provisions of the laws of

the United States of America, the State of California, and the CITY. In perforrninq

AGREEMENT, the CONSULTANT shall not discriminate in its employment practices against
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any employee or applicant for employment because of such person's race, religion! national

origin, ancestry, sex, sexual orientation, age! disability, domestic partner status, marital

status or medical condition. The CONSULTANT shall comply with the provisions of the Los

Angeles Adminlstratlve Code Sections 10.8 through 10.13, to the extent applicable hereto.

The CONSULTANT shalt also comply with all rules, regulations, and policies of the CITY'S

Board of Public works, Office of Contract Compliance relating to nondiscrimination and

affirmative action; including the fiiing of all forms required by said Office. Any subconsultant

entered into by the CONSULTANT, relating to the AGREEMENT, to the extent allowed

hereunder, shall be subject to the provlslons of this paragraph. Failure of the CONSULTANT

to comply with this requirement or to obtain compliance of its subconsultants with such

ob!lgations shall subject the CONSULTANT to the imposition of any and at! sanctions allowed

by law, Inciuding but not limited to termination of the CONSULTANT'S AGREEMENT with the

CITY.

ARTICLE 11- MINORITY, WOMEN, AND

SUBCONTRACTOR OUTREACH PROGRAM

BUSINESS ENTERPRISE

The CONSULTANT has stipulated that It does not engage any subcontractor to

perform the work described in this AGREEMENT and that all services described herein are

performed by employees of CONSULTANT or of its VENTYX PARTNERS. The BOARD has

been advised of thts stipulation and a waiver has been obtained from the Mayor's Office

which is attached hereto as Exhibit
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ARTICLE 18 - SUCCESSORS AND ASSIGNS

AI! of the terms! conditions, and provisions hereof shall inure to the benefit of and be

binding upon the parties hereto and their respective successors and assigns provided,

however, that no assiqnment of the AGREEMENT shall be made without written consent of

the parties to this AGREEMENT as required under Article 32.

ARTICLE 19 - CONTACT PERSONS - PROPER ADDRESSES ~ NOTIfICATION

Ail notices shall be made in writing and may be given by persona! delivery or by mail.

Such notices sent by mail should be registered or certified and sent to the

designated contact person for each party and addressed as follows:

To Tbe CITY;.

Contact Person:

Address:

Anita Fernandez

Information and Control Systems Division

2714 Media Center Drive, MIS 911

Los Angeles, California, 90065

I
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Jo CONSULTANT:

Contact Person: CFa with copy to General Counsel

Ventyx Inc

400 Perimeter Center Terrace, Suite 500

Atlanta! GA 30346

ARTICLE 20 - fORCE MAJEURE

In the event that performance on the part of any party hereto IS delayed or

suspended as a result of circumstances beyond the reasonable control and without the fault

and negligence of sald party, none of the parties shall incur any liabHity to the other parties

as a result of such delay or suspension, Circumstances deemed to be beyond the control of

the parties hereunder include, but are not limited to acts of God or of the public enemy;

insurrection; acts of the Federal Government, or any unit of State or Local Government in

either sovereign or contractual capacity; fires; floods; earthquakes; epidemics; quarantine

restrictions; strikes; freight embargoes or delays in transportation, to the extent that they

are not caused by the party's wWful or negligent acts or omissions, and to the extent that

they are beyond the party's reasonable control.
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ARTICLE 21 - SEVERABIliTY

Should any portion of this AGREEMENT be determined to be void or unenforceable,

such shall be severed from the whole and the AGREEMENT will continue as modified,

ARTICLE 22 - DISPUTES

Should a dispute or controversy arise concerning provisions of this AGREEMENT

or the performance of work hereunder, the parties may elect to submit such to a court of

competent jurisdiction,

ARTICLE 23 ~ ENTIRE AGREEMENT

This AGREEMENT contains all of the agreements, representations, and understandings

of the parties hereto and supersedes and/or incorporates any previous understandings,

proposals, commitments, or agreements, whether oral or written, and may be modified or

amended only as herein provided.

/

/

/

/
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ARTICLE 24 - APPLICABLE LAW, INTERPRETATION? AND ENfORCEMENT

Each party's performance hereunder shall comply with ail applicable laws of the

United States of America, the State of California, and the em induding but not limited to

laws regarding health and safety! labor and employment, wage and hours and licensing laws

which affect employees. This AGREEMENT shall be enforced and interpreted under the laws

of the State of Cahfornia without regard to conflict of law principles. CONSULTANT shall

comply with new, amended, or revised laws, regulations, and/or procedures that apply to the

performance of this AGREEMENT.

In any action arising out of this AGREEMENT, CONSULTANT consents to personal

jurtsdictlon, and agrees to bring all such actions, exclusively in state or federal courts located

in Los Angeles County, California,

If any part, term or provision of this AGREEMENT shall be held void, mega!,

unenforceable, or in conflict with any law of a federal! state, or local government having

jurisdiction over this AGREEMENT, the validity of the remaininq parts, terms or provisions of

the AGREEMENT shall not be affected thereby.

ARTICLE 25 -lOS ANGELES CHY BUSINESS TAX REGISTRATION CERTIfiCATE

The Business Tax Registration Certificate is attached hereto as EXHIBIT J and

incorporated herein by this reference.
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If applicable, the CONSULTANT represents that it has obtained and presently holds

the Business Tax Registration Certificatets) required by the CITY's Business Tax Ordinance

(Article 1, Chapter 2, Sections 21..00 and following, of the Los Ange!es Municipal Code). For

the term covered by this AGREEMENT, the CONSULTANT shaH maintain, or obtain as

necessary r all such Certificates required of it under the BUSiness Tax Ordinance and shall not

allow any such Certificate to be revoked or suspended. Should any such certificate(s)

become suspended or revoked, it is the CONSULTANT'S responsibility to report the matter

immediately to the PROJECf MANAGER.

ARTICLE 26- BONDS

All bonds which may be required hereunder shall conform to CITY requirements

established by Charter, Ordinance or Policy and shall be flied with the Office of the City

Administrative Officer, Risk Management for its review and acceptance in accordance With

Los Angeles MuniCipal Code Sections 11.47 through 11.56.

ARTICLE 21 - CHILD SUPPORT ASSIGNMENT ORDERS

This AGREEMENT is subject to Child Support Assignment Orders Ordlnance, Section

lO.lO, of the Los Angeles Administrative Code, as amended from time to time, Pursuant to

tile Child Support Assiqnrnent Orders Ordinance! CONSULTANT will
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applicable State and Federal employment reporting requirements for CONSULTANTs

employees. CONSULTANT shall also certify (1) that the principal owner (5) of CONSULTANT

are !n compliance with any Wage and Earnings Assignment Orders and Notices of

Assignment applicable to them personally; (2) that CONSULTANT will fully comply with all

lawfully served Wage and Earnings Assignment Orders and Notices of Assignment in

accordance with California Family Code Section 5230, et seq. and (3) that CONSULTANT will

maintain such compliance throughout the term of this AGREEMENT.

Pursuant to Section lO.lO(b) of the Los Angeles Administrative Code, failure of

CONSUl.TANT to comply with all apphcabie reporting requirements or to implement lawfully

served Wage and Earnings Assignment Orders and Notices of Assignment or the failure of

any prlnclpal owner(s) of CONSULTANT to comply with any Wage and Earnings Assignment

Orders and Notices of Assignment applicable to them personally shall constitute a default by

the CONSULTANT under this AGREEMENT; subjecting this AGREEMENT to termination where

such failure shal! continue for more than ninety (90) days after notice of such failure to

CONSULTANT by CITY.

Any subcontract entered into by the CONSULTANT relating to this AGREEMENT, to the

extent allowed hereunder, shall mdude a like provision for work to be performed under this

AGREEMENT. Failure of the CONSULTANT to obtain compliance of its subcontractors shall

constitute a detault by the CONSULTANT under this AGREEMENT! subjecting this

AGREEMENT to termination where such failure shall continue for more than ninety'(90) days

after notice of such default to CONSULTANT by the Clf Y,
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The CONSULTANT certifies that, to the best of its knowledge, it is fully complylng with

the Earnings Assignment Orders of all employees, and is providing the names of all new

employees to the New Hire Registry maintained by the Employment Development

Department as set forth in Section 7110(b) of the Californla Public Contract Code.

ARTICLE 28 - lIVING WAGE ORDINANCE AND SERVICE CONTRACTOR WORKER

RETENTION ORDINANCE

A. Unless otherwise exempt, this AGREEMENT IS subject to the applicable provisions of

the LIving Wage Ordinance (LWO), Section 10,37 et seq. of the Los Angeles

Administrative Code, as amended from time to time, whlch is attached hereto as

Exhibit Ii and incorporated herein by this reference, and the Service Contractor

Worker Retention Ordinance (SCWRO), Section 10.36 et sea, of the Los Angeles

Administrative Code, as amended from time to time, These Ordinances require the

following:

1. The CONSULTANT assures payment of a minimum initial wage rate to

employees as defined in the LWO and as may be adjusted each July 1 and

provision of compensated and uncompensated days off and health benefits as

defined in the LWO.
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2. The CONSULTANT further pledges that it will comply with federal law

proscribing retaliation for union organizing and wi!! not retaliate for activities

related to the lWOo CONSULTANT shall require each of its Subconsultants

within the meaning of the LWO to pledge to comply with the terms of federal

jaw proscribing retaliation for union organizing. CONSULTANT shall receive and

retain on file the executed pledges from each such Subconsultant to the CITY

within ninety (90) days of the execution of the Subcontract CONSULTANT'S

evidence of executed pledges from each Subcontractor shall fully discharge the

obligation of the CONSULTANT with respect to such pledges and fully discharge

the obligatlon of the CONSULTANT to comply with the provision in the lWO

contained in Section 1037,6(c) concerning compliance with such Federal law.

3. The CONSULTANT, whether an employer! as defined in the lWO/ or any other

person employing individuals, shall not discharge, reduce in compensation, or

otherwise discriminate against any employee for complaining to the CfrY with

regard to the employer's compliance or antidpated compliance with the LWO,

for opposing any practice proscribed by the lWO; for participating in

proceedings related to the LWO, for seeking to enforce his or her rights under

the lWO by any lawful means, or otherwise asserting riqhts under the lWO.

CONSULTANT shaH post the Notice of Prohibition Against Retaliation provided

by the CITY,
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4. Any Subcontract entered into by the CONSULTANT relating to this

AGREEMENT, to the extent allowed hereunder, shall be subject to the

provisions of LWO and the SCWRO, and shall incorporate the LWO and the

SCWRO.

5. The CONSULTANT shall comply with ail rules, regulations and policies

promulgated by the CITY's Designated Administrative Agency, which may be

amended from time to time.

8, Under the provisions of Section 10.36.3(c) and Section l0.37,6(c) of the Los Angeles

Administrative Code, the CITY shall have the authority, under appropriate

Circumstances, to terminate this AGREErl1ENT and otherwise pursue legal remedies

that may be available if the CDY determines that the subject CONSULTANT has

violated provlslons of either the LWO or the SCWRO, or both"

C. Where under the lWO Section 10.37.6{d), the CITY's Designated Administrative

Agency has determined (a) that the CONSULTANT is in violation of the LWO in having

failed to pay some or all of the living wage, and (b) that such violation has gone

uncured, the CITY in such circumstances may impound monies otherwise due the

CONSULTANT in accordance with the following procedures. Impoundment shall mean

that from montes due the CONSULTANTj the CITY may deduct the amount

determined to be due and owing by the CONSULTANT to its employees. Such monies

shall be placed in the holding account referred to LWO Section 1037.6(d)(3) and
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disposed of under procedures described therein through final and binding arbitration.

Whether the CONSULTANT is to continue work following an impoundment shall

remain in the sale discretion of the CITY. The CONSULTANT may not elect to

discontinue work either because there has been an impoundment or because of the

ultlmate disposition of the impoundment by the arbltrator.

D, The CONSULTANT shall inform employees making less than Twelve Dollars ($12.00)

per hour of their possible right to the federal Earned Income Credit (EIC). The

CONSULTANT shall also make available to employees the forms informing them about

the EIC and forms required to secure advance EIC payments from CONSULTANT,

ARTICLE 29 - AMERICANS WITH DISABILITIES ACT

The CONSULTANT hereby certifies that it wlH comply with the Americans with

Disabilities Act 42 U.s.C Section 12101 et seq. and its implementing regulations. The

CONSULTANT will provide reasonable accommodations to allow qualified individuals with

disabilities to have access to and to participate in its programs, services and activities in

accordance with the provisions of the Americans with Disabilities Act The CONSULTANT wi!!

not discriminate against persons with disabilities nor against persons due to their relationship

to or association with a person with a disability. Any subcontract entered Into by the

CONSUL TANTf relating to this AGREEMENT, to the extent allowed hereunder, shall be

subject to the provisions of this paragraph.
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ARTICLE 30 ~ EQUAL BENEfITS ORDINANCE

Unless otherwise exempt! this AGREEMENT is subject to the provisions of the Equal

Benefits Ordinance (EBO), Section 10,8.2.1 of the Los Angeles Administrative Code, as

amended from time to time, which IS attached hereto as Exhibit D and incorporated herein

by this reference,

1. During the performance of the AGREEMENT, the CONSULTANT certifies and

represents that the CONSULTANT wi!! comply with the ESO,

2, The faliure of the CONSULTANT to comply with the ESO will be deemed to be a

materia! breach of the AGREEMENT by the CITY.

3. If the CONSULTANT fails to comply with the ESO the CITY may cancel, terminate or

suspend the AGREEMENT, in whole or in part, and all monies due or to become due

under the AGREEMENT may be retained by the CITY. The CITY may also pursue any

and all other remedies at law or in equity for any breach,

40 Failure to comply with the ESO may be used as evidence against the CONSULTANT in

actions taken pursuant to the provisions of los Angeles Administrative Code Section

lOAO et seq., Contractor Responsibility Ordinance.
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5, If the CITY's Designated Administrative Agency determines that a CONSULTANThas

set up or used its Contracting entity for the purpose of evading the intent of the ESO,

the CITY may terminate the AGREEMENT, Violation of this provision may be used as

evidence against the CONSULTANT in actions taken pursuant to the provisions of Los

Angeles Adrmnlstrattve Code Section 10.40 et seq; Contractor Responsibility

Ordinance.

The CONSULTANTshall post the following statement in conspicuous places at its

place of business available to employees and applicants for employment:

"During the performance ofa Contract with the City of Los Angeles, the

CONSULTANTprovide equal benefits to employees with spouses and its

employees wlth domestic partners. Additional information about the City of Los

Angeles' Equal Benefits Ordinance may be obtained from the Bureau of

Contract Administration, Office of Contract Compliance at (213) 847-2625."

ARTICLE 31- WAIVER

A waiver of a default of any part, term or provision of this AGREEMENTshall not be

construed as a waiver of any succeeding default or as a waiver of the part, term or provision
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itself. A party's performance after the other party's default shall not be construed as a waiver

of that default

ARTICLE 32 - PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

The CONSULTANT may not, unless it has first obtained the written permission of the

CITY:

a) Assign or otherwise alienate any of its rights hereunder, Including the Fight to

payment; or

b) Delegate, subcontract! or otherwise transfer any of its duties under this

AGREEMENT,

ARTICLE 33 - PERMITS

The CONSULTANT and its directors, officers? partners, agents employees and

subconsultants, to the extent allowed hereunder, shall obtain and maintain all permits,

licenses, certifications, and other documents necessary for the CONSULTANT's performance

of the services hereunder and shall pay any fees required therefore, The CONSULTANT

certifies to immediately notify the CITY of any suspension, termination; lapses, non-

renewals, or restrictions of licenses, permits, certificates, or other documents,
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ARTICLE 34 - DISCOUNTS

CONSULTANT agrees to offer the CITY discounts for CONSULTANT Professional

Services work only (not including maintenance) as follows:

1, After the CITY has paid CONSULTANT $250,000 in professional services fees

(not including maintenance fees) under this Agreement, a 5% discount off of

CONSULTANT's standard rates will be applied to each subsequent 50S under

this Agreement until the CITY has paid CONSULTANT $500,000 in

professional services fees (not includjng maintenance fees) under this

Agreement

2. After the em has paid CONSULTANT $500,000 in professional services fees

(not including maintenance fees) under this Agreement, a 10% discount off

of CONSULTANT's standard rates will be applied to each subsequent 50S

under this Agreement until the CITY has paid CONSULTANT $750,000 in

professional services fees (not including maintenance fees) under this

Agreement.

3. After the CITY has paid CONSULTANT $750,000 in professional services fees

(not includ!ng maintenance fees) under this Agreement, a 15% discount off

of CONSULTANTs standard rates will be applied to each subsequent 50S

under this Agreement.

The aforementioned Discounts are not cumulative.
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ARTICLE 35 - CONTRACTOR RESPONSIBILITY ORDINANCE

Contractor Responsibility Ordinance is attached hereto as Exhiblt I and Incorporated

herein by this reference. Unless otherwise exempt, this AGREEMENT IS subject to the

provisions of the Contractor Responsibility Ordinance, SectIon 10.40 et seq. of the Los

Angeles Administrative Code, as amended from time to time, which requires CONSULTANT to

update its responses to the responsibility questionnaire within thirty (30) calendar days after

any change to the responses previously provided if such change would affect CONSULTANT's

fitness and ability to continue performing the AGREEMENT.

In accordance with the provisions of the Contractor Responsibility Ordinance, by

signing this AGREEMENT, CONSULTANT pledges, under penalty of perjury! to comply with all

applicable federal! state and local laws in the performance of this AGREEMENT, inciudlng but

not limited tOI laws regarding health and safety, labor and employment, wages and hours,

and licensing laws which affect employees. The CONSULTANT further agrees to:

L Notify the CITYwithin thirty (30) calendar days after receiving notification that any

government agency has initiated an investigation which may result in a finding that

the CONSULTANT is not in compliance with all applicable federal, state and local laws

in performance of this AGREEMENT;
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2. Notify the CITY within thirty (30) calendar days of ail findings by a government

agency or court of competent junsdictlon that the CONSULTANT has violated the

provisions of Section 10.40"3(a) of the Contractor Responsibility Ordinance;

3. Unless exempt, ensure that its subconsuttantrs), as defined in the Contractor

Responsibility Ordinance, submit a Pledge of Compliance to the CITY; and

4. Unless exempt, ensure that its subconsultantrs), as defined in the Contractor

Responsibility Ordinance! comply with the requirements of the Pledge of Compliance

and the requirement to notify the CITY within thirty (30) calendar days after any

government agency or court of competent jurisdiction has initiated an investigation or

has found that the subconsultant has violated Section 10AO,3(a) of the Contractor

Responsibmty Ordinance in performance of the subcontract.

ARTICLE 36 - BREACH

Except for force majeure, or as otherwise expressly limited herein, if any party fails to

perform, in whole or in part, any promise, covenant, or agreement set forth herein, or should

any representation made by it be untrue, any aggrieved party may avail itself of ail rights and

remedies, at law or equity, in the courts of law, Said rights and remedies are cumulative of

those provided for herein except that in no event shall any party recover more than once,

suffer a penalty or forfeiture, or be unjustly compensated.
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ARTICLE 31 - StA VERY DISCLOSURE ORDINANCE

Unless otherwise exempt, this AGREEMENT is subject to the Slavery Disclosure

Ordinance, Section 10.41 of the Los Angeles Administrative Code, as amended from time to

time, which IS attached hereto as Exhibit E and incorporated herein by this reference.

CONSULTANT certifies that it has complied with the applicable provisions of the Slavery

Disclosure Ordinance. Failure to fully and accurately complete the affidavit may result in

termination of this AGREEMENT,

ARTICLE 38 - CONTRACTOR PERFORMANCE EVALUATION ORDINANCE

At the end of this AGREEMENT, the CITY witl conduct an evaluation of the

CONSULTANT's performance. The CITY may also conduct evaluations of the CONSULTANTs

performance during the term of the AGREEMENT. As required by Section 10.39.2 of the Los

Angeles Administrative Code, evaluations wi!! be based on a number of criteria, lndudlnq the

quality of the work product or service performed, the timeliness of performance, financial

issues, and the expertise of personnel that the CONSULTANT assigns to the AGREEMENT. A

Consultant who receives a "Marginal" or "Unsatisfactory" rating will be provided with a copy

of the final CITY evaluation and allowed 14 calendar days to respond. The CITY will use the

final CITY evaluation! and any response from the CONSULTANT, to evaluate proposals and

to conduct reference checks when awarding other service contracts,
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ARTICLE 39 ~ CLAIMS fOR lABOR AND MATERIALS

The CONSULTANT shall promptly pay when due ali amounts payable for labor and

materials furnished in the performance of this AGREEMENT, so as to prevent any lien or

other claim under any provision of law from arising against. any CITY property (including

reports, documents, and other tangible or intangible matter produced by the CONSULTANT

hereunder), against the CONSULTANTs rights to payments hereunder, or against the CITY!

and shall pay all amounts due under the Unemployment Insurance Act with respect to such

labor,

ARTICLE 40 - MUNICIPAL lOBBYING ORDINANCE

Any consultant for the em shall submit a certification! on a form prescribed by the

City Ethics Commission, that the CONSULTANT acknowledges and agrees to comply with the

disclosure requirements and prohibitions established in the Los Angeles Municipal Lobbying

Ordinance, Exh~bit N, if the CONSULTANT qualifies as a lobbying entity under the

Ordinance. The exemptions contained in Los Anqeles Administrative Code Section lOAOA

shall not apply to this subsection,
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ARTICLE 41 - fIRST HIRING SOURCE ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this

contract is subject to the applicable provisions of the FIrst Source Hiring Ordinance (FSHO)t

Section 10.44 et seq. of the Los Angeles Administrative Code, as amended from time to time.

L CONSULTANT shall, prior to the execution of the contract, provide to the DM a list

of anticipated employment opportunities that CONTRACTOR/CONSULTANT

estimate they will need to fill in order to perform the services under the Contract.

2. CONSULTANT further pledges that it will, during the term of the Contract, shaH a)

At least seven business days prior to making an announcement of a specific

employment opportunity, provide notifications of that employment opportunity to

the Community Development Department (CDD), which will refer individuals for

Interview; b) Interview qualified individuals referred by CDD; and c) Prior to filling

any employment opportunity, the CONSULTANT shall inform the DM of the names

of the Referral Resources used, the names of the individuals they referred, the

names of the referred indiViduals who the CONSULTANT interviewed and the

reasons by referred mdlviduals were not hired.

3, Any subcontract entered into by the CONSULTANT relannq to this agreement, to

the extent allowed hereunder, shall be subject to the provislons of FSHOj and shall

incorporate the FSHQ,

4. CONSULTANT shall comply with all rules, regulations and policies promulgated by

the designated administrative agency, which may be amended from time to time.

Where under the provisions of Section 10,44,13 of the Los Angeles Adrnlnistrattve
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Code the designated administrative agency has determined that the CONSULTANT

intentionally violated or used hiring practices for the purpose of avoiding the artlcle, the

determination must be documented in the Awarding Authority's Contractor Evaluation,

required under los Angeles Administrative Code Section 10.39 et seq" and must be

documented in each of the CONSULTANT's subsequent Contractor Responsibility

Questionnaires submitted under Los Angeles Administratlve Code Section 10AO et seq, This

measure does not limit the CITY's authority to act under this article.

Under the provisions of Section 10.44.8 of the los Angeles Administrative Code, the

Awarding Authority shall, under appropriate circumstances, terminate this contract and

otherwise pursue legal remedies that may be available jf the designated administrative

agency determines that the subject CONSULTANT has violated provisions of the fSHO.

This contract is exempted from the requirements of the First Source Hiring Ordinance

because the contract services are proprietary and therefore available from only a single

source. A copy of the approved FSHO Exemption IS attached hereto as Exhibit 0,
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IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT on the day
and year written below.

CITY Of LOS ANGELS

By:

Title: President, Board of Public Works Title:

Date: Date:--

APPROVED AS TO fORM:

St-erhv, CLl(Pf~'1t€A
D\{fC.+O';-

\l<~L-\\

,,/

/
/

"TItle: Depu!;yCity Attorney

Date:

ATTEST

June l.aqrnav, City Clerk

By:

Titie: Deputy City Clerk

Date:

RtvlEvVED AND
APPROVED AS TO FORM

.J1",__1~
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EXHIBIT A - PROJECT SERVICES COST ESTIMATE
The City of Los Angeles

B ridge Improvement Program
Cost roposal

@
@
@
@

TOTAL HOURS [----O"-@r--

s
s
$
s

TOfAL ~ LABOR ,-"I $,--.~_'-_.-__-_-~_~"]--,

MULTIPLERS
[iii.ALAI1ON@% (Rate)

Total Fees
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G D FAITH EFF RT WAIVER



1'1f-lYORS OFFICE Fax:213-9?8-D690 Oct 8 2008 18:14

.~

GOOD FAITH EFFORT WAIVER REQUEST FORM

DEPARTMENT: PW/SAN

mV1S!ON/UN!T: lCSO
DATE

TO.

8/27/2008----
LA OPS, MAYOR"S OFFICE OF ECONOMIC DEVELOPMENT
ATTN. L1NDA SMITH GATLIN. DIRECTOR

Yelena Altshuler, Bureau of Sanitation. [CSa

Phone: 323-342--$281 Fax: 323-342-6111

SUBJECT: WAIvE MBEMfBEfOBE GOOO FAIT14 EFFORT REQUtREME.NTS FOR CONTRACT NO
!n compliance wIth Exl<cutive Directive No. 2001-26, City of los Angeles Minority. Womer: and Other
Business En!erprise (MBEM!8EJOBE) Program. please filt out the foHowin5l

1 Title of Propel' Maifl~eoal'1Ce Sarvtces Agreement Between Ci1J of LA and Ven~ .

2 Th.s project Will De advertISed as , )( So!e Source COIlt'l'acr _.~~. _ RFP

3 r ype of Contract Procurement )( Per.;;onal Services

Construction Otrter

RFQ

4. ProJect~ total amount of the contract: S2,OOO,OOO Estimated d.uration 01 project: §~.8=1~'S~_
S. S[SflIfk.ant Datf$:

Estimated dare of pre-bid Of job walk rnesl;ng: NfA

Estimated date that bids or proposais are due: NfA-~~~
6. Recomm€11oation:

___ 1(__ MBEIWBE/OBE encouragement

(

Justify wtJiy em:'OlJlfagem@lI1t:
__ X~_Techrlical Requirement lack 01 avai~1e Sl!hOOr1tra~Qrs Emergency Res~, ... ,.

__ X lack oi available SUbCOI1(ffiCt sub-supply opportunities _._L_ One produCl smgle powl of 1 S:-·""J:J·

Other Ven!yx bought Indus in!€(Tlational and replaced Indus as sole source nrovider for EMPAC sortw,,:·
maintenance Ventyx does not subcontract or license any firm !Q perforro me requh'"ecl h19hly tee>: ..,
services on irs software. As a Single source !Of this service, this contract amendmenl provJdes r'(i "o",'Jt··
opportunity for M8EN1fBE/OBE participation.

7 Is this~, New Ct)(llract

B N3me o! p(evioos contractor [(laWS !f'I!emational length of previous :3 years. Value of prev:

AnN: Yelena Alishuler

FROM: LA OPS, MAYOR'S OFF!CE OF ECONOMIC DEVELOPMENT

SUBJECT Rr:rONSf. TO ABOVE REQUEST

~--t'-~ RecQmmendaUon Approved
i

~",_.~_ Reoommenoation DISapproved

.Q/lflitia!S

Comment.
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form Gem 146 (Rev. 9/06)

Required Insurance and Minimum Limits
Name: Ventyx Incorporated Date: , 02/17/201 i

Agreement/Reference: Software maintenance of Enterprise fY1ainte~<3!:1.~~E'lanningand Control (EMPAC) .~.~ _

Evidence of coverages checked below, with the specified minimum limits, must be submitted and approved prior to
occupancy/start of operations. Amounts shown are Combined Single Limits (neSLs"). For Automobile Liability, split
limits may be substituted for a eSL if the total per occurrence equals or exceeds the eSL amount.

Limits

Workers' Compensation ..Workers' Compensation {We) and Employer's Liability (EL)
w C Statutory

EL Sl,OOO,OOOo Waiver of Subrogation in favor of City o Longshore & Harbor Workerso Jones Act

Genera! Liability $1,000,000-----~.

[2] Products/Completed Operationso Fire Legal Liability ~ ~~_
D ~ ~ _

o Sexual Misconduct __ ._~~_.~

Automobile Liability (for any and all vehicles used for this contract, other than commuting to/from work) $1,000,000--~

Professional Liability (Errors and Omissions) $2,000,000

--
Property Insurance (to cover replacement cost ofbuilding - as determined by insurance company)

oAt! Risk Coverage
DFlood _. __ ~~_
DEarthqua,1,;:e .. _

D Boiler and Machinery
D Builder's Risk
D ._~

Pollution Lis bilityo __,__

,f Surety Bonds - Performance and Payment (Labor and Materials) Bonds 100% of the contract price

.~----- .--~- -- --.-----------
------.- ..~---

.-~~~---.-----~--.----
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E130 COMPLIANCE

City of Los Angeles
Department of Public Works

Bureau of Contract Administration
Office of Contract Compliance.

1149 S. Broadway. Suite 300. Cos Angeles, CA 9001S
Phone: (2!3) 847-2625 - Fax: (213) 847-2777

EQUAL BENl':FITS OIIDIN4;e:lOt~OMrLlANCE AFFIDAVIT

Your company must certify compliunce with Los Angeles Administrative Code Section I0.8.2.!, et seq.,
Equal Benefits Ordinance (EBO), prior [0 the: execillinn of a City agreement the value of which exceeds
$5,O(}O.

SECTION L CONTACT INFORMATION

Project Name: ~Sof4w~@uce tQ 1J!1.eJi~"~~~ BAVN If)!!.

Company Name: V_R:J'1t2f,t TiLe, . . . _
Com pan)' Address: 33l2.L w \ 11~Ij-KLcl9L-R(zt!;U2ll~f_~_'~Ld:::t__t2Q.Q __

City: -Alktni:4-_c Staw: DA Zip: __2Q.3J/l _

Cootac: Person: _ Phone: _ E-mail: _

Approximate Number of Employees in the United $liHes: ~-L(!) I Ci

A pproximate Number of Employees in the City of Los A ngclcs: _-'("")'----- _

SECTION J.. EBO REQUIREMENTS

The EBO requires City Contractors who provide benefits to employees with spouses provide the same
benefits to employees with domestic partners. Domestic Partner means any two adults, of the same or
different sex, who have registered (IS domestic partners with a govemmcnlal entity pursuant to state or local
law authorizing this rcglstnulon or with an internal registry maintained by the employer of at least one of
the domestic partners.

Unless otherwise exempt, the contractor is subject to and shall comply wilh the EllO as follow$;

A. A contractor's operarions located within the City limits, regardless or whether iherc are
employees at those locations performing work on the City Contract,

B. A contractor's operations on real property located outside of the City llmits if the properly is
owned by the City or the City has <i right to occupy the property, and ir the contractor's
presence at or on the property is connected to a Contract with the City.

C. The Conuactor'a employees located elsewhere in the United Stales, but outside of the City
Limits if those employees arc performing work DO the Cuy Contract.

A Contractor must post a copy of the following statement in conspicuous places ilt its place of business
available to employees and applicants tor employment:

"During the performance of a Contract with the Cny cf Los Angeles, the Contractor will provide equal
bcnclus to its employees with spouses and its employees wHh domestic partners."

Form OCUEI30-A Hidavit



EBO COrvlPUANCF,

I have read and understand the provisions of the Equal Benefits Ordinance and Rules and Regulations and
have determined that compliance shal] be effectuated as indicated below:

0 . I have previously contracted with the City of Los Angeles, been determined to be in compliance
with (he [BO, and have .NOT altered my benefits programs es they relate to providing equal
coverage 10 an employee's spouse/dorncstlc partner.
! have no employees.
I provide no benefits.
! provide benefits to employees only. Employees are prohibited from enrolling their spouse or
domestic partner.
I provide cquul benefits in accordance with the City of Los Angeles E00.
i provide employees a "Cash Equivalent" in accordance with ERO Regulation if4,
AI! 01" SUInC employees arc covered by p collective bargaining agreement (enl\) or union trust
lund. Consequently,l will provide Equal Benefits to all non-union represented employees, subject
to the EBO. and will propose to the affected unions that they incorporate the requirements of the
EBO into their eGA upon amendment, extension, or other modiflcation of the eBA (Refer to
Regulation #4).
Health benefits currently provided do not comply with the E130. However, I will make the
necessary changes to provide Equal Benefits upon my next Open Enrollment period which begins
( Dale) ~ "".~..~.~~

D .

D ,

[] .

r/'.....
lJ .

D .

0 .......

SECTiON 4, OECLARAT!ON ONDER PENALTi' OF PERJURY

! understand that I am required to permit the City of Los Angeles access to and upon request, must provide
certified copies or all company records pertaining to benefits, policies and practices for the purpose of
investigation or to ascertain compliance with the Equal Benefit, Ordinance. Furthermore, 1 understand that
failure 10 comply may be deemed a materia! breach of any City contract by tht Awarding Authority: the
AWarding Authority may cancel, tcrrninate or suspend in whole Of in part, the contract; monies due or to
become duc under a contract may be rctaint:d by the City Unlit compliance is achieved. The City may also
purslie any and al! other remedies at law or in equity for any breach. The City may use the failure to
comply with the Eqlla[ Benefits Ordinance as evidence against the Contracror in actions taken pursuant to
the provisions of the Los Angeles Adminisirative Code Section lO.40, ct seq .. Contractor Responsibility
Ordinance,

VCi\ -I- ,/1 :[ (\ L. _.__ will comply with the Equal Benefits Ordinance requirements
Compoll)" NilDiC

as indicated above prior to executing a contract with the City of Los Angclc~ lind will comply Ior the entire
duration of the contractts).

__t~Q""_ .
Till<

CL.~~
Chris Warrington
President of the Americas

Fonn OCC/EI30··l\llid;lvit )
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CITY OF LOS ANGELES - SLAVERV DiSCLOSURE ORDiNANCE
Unless otnerwtse exempt from the S(avery DIsclosure Ordinance (SOD), a Company entering into a Contract with the City
must complete an Affidavit disclosing any and all records of Participation or Investment in, or Profits derived from Slavery,
including Slaveholder Insurance Policies, during the Slavery Era. The Company l1JJISt complele and submit the Affidavit and
any attachments to .tb.~Awarding Authority. This is required a ON..of thl,LCommmY'-?l;ll!illselec!ed for award of it ConlrqgLlt
musLbe done beior£tltle Conlract 01 Conlracl£![[Ier.1dment can_be exeCl!!ec1, Questions regarding the Affidavil may be directed
to the Department of Public Works, Office of Contract Compliance located at 1149 S, Broadway Slreet, 3ro Floor, Los Angeles,
California 90015. Phone: (213) 847-1922; Fax: (213) 847-2777,

City Department A;"ardlng AgreementJ)1LtEakt_b'? .5At:Jdo:h Ml ~ Department Contact personmf\l'ljhLI~.t[LQJ\ d1::[d.

AFfiDAVIT DISCLOSING SLAVERY ERA PARTICIPATION, INVESTMENTS, OR PROFITS

1. 1,~J.e5 __hT.;;L~ktDS ,am authorized \0 bind contractually the Company identified below.

2. Information about the Company entering into a Contract with Ille City is as follows:

-.JJe£p :r {'C . J-u>.::qrs:?:-<~.::LY-:L qtt - 3'Ll]:l:\:3~m~ __
Comp:my Name Phone Fodor81lD #
33>0 \ 0 "A~ (U~~(' 9a;- k ":::.L__~ at \CV\ ~ . 6- A ~932 ('L.T~mm
Street Address -" City· Stale Zip

3. Has the Company submitted the SDO AflidavH previously? NO ..... YES Date of prior subrnission-j __ ._~~.~.
!f "NO," complete Section 4,5, and 6. If "YES," list the date of prior submission and skip 10 Section {) and execute the form,

4. The Company came into existence in _ \ qq 1'1 _~_jyear).

5. The Company has searched its records and those 01 any Predecessor Companies for information relating to Participation
or Investments in, or Profits derived from Slavery or Slaveholder Insurance Policies. Based on that research, the Company
represeryo that:

--V The Company found no records that the Company or any of its Predecessor Companies had any Participation
or Investments jn, or derived Profits from, Slavery or Slaveholder Insurance Policies during the Slavery Era.

_ ,. The Company found records thai the Company or ns Predecessor Companies Participated or invested in, or
derived Profits from Slavery during the Slavery Era. The nature of thai Partloipation, investment, or Profit is described on
the attachment to this Affidavit and incorporated herein.

"".'_~ The Company found records that the Company or its Predecessor Companies bought, sold, or derived Profits
from Slaveholder Insurance Policies during the Slavery Era. The names of any Enslaved Persons or Slaveholders under
the Policies are listed on the attachment to this Affidavit and incorporated herein.

6, I declare under penalty of perjury under lhe laws of the Slate of California that the representations made herein are true

Exe;l~~~:~:~~: ..t::~ntl~J~:C.~~~:~e~,:~.~ _ ~._.at __ ~iAY\~ ~~,,~ __ ,.._ ,J;~~.,_

::::::~A:<htjt':::~o:om~::::P"~~,:~~~:'~::m::~:::,::::~,:~:~(:::"'"
the City, such attl~tty D<)partroent or Board 01 C..ornmlsslons.rs, that has the PnxiaceS30f Comp~ny means an entity whose ownership. ii!le and interest,
aUlh?nty to enter Into a C?ntraci or agreement for the provisron oj goods or including all rights, benefits, dulies and liabilities were acquired in an
services on behall 01 tho Cily of los Angeles. uninterrupted chain of succession by the Company.

~ompany means any person. Iirrn, corporation, partnership or cl)mhinalion of Profits means any economic advantage or financial beneli! derived from Ihe
I ese, use of Enslaved Persons,
Contraet means any agleBmcfll, lranchise, lease or concession including an
agreement for any occasion al professional or technical personal services, the
perform ance Df any work or service, tho provision oj any materials or supplies
or rendering 01 any service to Ihe Cily 01 Los Angeles or the public, which is
lei, awarded or entered into wilh or on behalf of the City 01 Los Angeles Of
any Awmding Authority 01 the City.

Designated Administrative AgflflCY (OAA) means the Deparlmenl 01 Public
Works. Bureau 01Contract Acministrauon, Olficn 01Corl1raC\ Compliance.

Enslaved Person mCcIn$ ""Y person who was wholly subject to the will ol
another and whose person and services WNC wholly under the control at
another and who was in a slale ot enforced compulsory service 10 another
during the Slavery Era.

Investment mC?<10S 10rnaxe lise ot an Enslaved Person for luture benolils or
mJvanlaqrs.

Slavery means the practice 01owning Enslaved Persons.

Slavery Era means that period of time in the United Sial es 01 America prior
10 i865.

Slaveholder means holders 01 Enslaved Persons, owners 01 business
enlerpriws using EnsJa"ed Persons, owners 01 vessels carryIng Enslaved
Persons or other means o( transporting Enslaved Persons, merchants or
tlnanciers dealing in 1he purchase, sale or lin ancing 01 lile business of
Ens laved Persons.

Slaveholder Insurance Pollcles means policies lssuod 10 or lor Ihe ben,;lil
ol Slavoholders 10 insure thorn against the dealh of, or injury 10. Enslaved
Persons,

AHidavi1 means 1M lorm developod by Ille OAl\ and may be upda!c,<:1from
lime 10 lime. The AliidilVil n0erl 110\be notarized bul must be signed undor
p81laHy 01 lWI J')ry,

OCC/SDO·\ Aifidavit (Rev.OSI06} WCefo{'«'Z:rt<:-'"
Chris Warrington
President of thE] Americas
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2012 Ventyx PSO Rates

Asset Suite

Senior Manag_~i!l~_~ __ --t $,-2_5_0

Princi a! Consultant $225

Project Manager $225

Tech Consultant $205,---
Business Consultant $205~::~~~0~e---==~-F--------,:~~-~~
Trainin I $2,500/day~_



I I

NONDISCRIMINATION, EQUAL EM LOYMENT"j

AFFIRMATIVE ACTION



CITY OF LOS ANGELES

NONDISCRIMINATION @ EQUAL EW"LO'YMEN'f PRAcnCES
CONSTRUCTION & NON··CONSTRUCTION CONTHAeroR

Los Ange.lcs Adminislmli", Code (Lr\(lC). HiV;"')1I 10, Cheptcr l , Article I, Scciion IO,g51ipololo., that the City of i..0' flngd.;" in tctting ","I
~lw:lrding C0H,\faUs for !he. proYi.~}an tp il Of I)!) ll~ he!i(l.lf of g!)(>{l!;. nr services of ::tlly hnd or rlllh~r(' .• ~nWfHlii(0 deal only with thnw GOntfiu.::h)~
th,11 comply with the non-di:...C'nlnina~iO-rl: and Afnflliative Actkm prO'l~.'lom uf' the h:tw?:oof the UnHr-a StalC"8 of Arnericn, ~he Srate of CnhfO-mi;\
and the City of Los Angcics, Tho City and each of lis awarding authorities ,"oil therefore require lh,,: any person, finn. corporation, !-"1>tllcrship
or combina1io-n theret>J. 1hat contracts w&lh the Cl~Y for services, materials or supplies, shaH not discriminate in any of ~tf, hiring or employment
practices, mali comply with all prnvisions, p'CrI,inillZ to nondiscrimination in hiring and employment, and .lh.1I require iVfirmalive Ae,i"ll
!'rllgram, i,l corurncrs ill oCCllCdallcc with the provisions of the L,\AC. The "wa,ding oUlhorily am!!"f Orlice of Contract Compliance of rh"
o..,panmcnt of Puhlir- WOlks xhall nl(Jn!(Of antI in,p~c1 the "clivjlics of each such Colllr.1CW( It) detrrrnine th,! !hey arc in compliance wilh :he
provisions or Ihi.; chapter.

I. Los Angeies Administrative Co-deSection 10,8.2 Ail Contracts; NOll-discrimination Clause

NotwithS:hl.tH.Hng any other provision of any ordinance nf the City of Los Ang'.!.l~;. to the contrary, CVI!(Yctutlrtu't which is tel, awart1cd or entered
into with or on behalf Dr ihe City of Los Angdes, shall (;orJwin: by inscrticn therein a provision obHg.'l.ting the rxmtr.sctor In the pnfnnmmce (If
such GOll\'''C: nlX 10discrim;n<)le ifi hi, Dr her employment practices again$! ,oy employee Of appl.cant for employment because Dr the applicant'v
race, !"t':ligion. n~t~ond:i origin. arn:c.lltr)" sex, sexuat orientation. ~Igl"",disaoility. marital status, dornestic patinE( ::;!~11ll:S,or medical condHkm. f\U
(t:l!Hlrlctor~ who enter !TIlO such tontmc{:\ with the ("i~y shall include a tlkc provision in all S\.ltx·o~tract5..nvmdc:d fur "'d~r~to be performed under
rbc rOlltmct wirh the City. Fnilurc of rbe contractor 10 comply wi~h thj.~ o"qlJlri":mCrJ.t Of 10 obtain the compliance uf its subcontractors wiH~ :mch:
obligations shall "'Ubjl~·d {he contractor ~o '1he impo:li~ion or ~."IIlynod till sanctions nll(ni.'{".d by lnw, im.-Iuding b!.l~ not limHed to termination of the
contracrors cootfi);;t with the City.

It Los Angeles Administrative Code Section HUU. Equal Employment Practices Provisions

Every non-construction contract with or on beh ..df of the City ~lr Los Angeles for which the considcrarion is $.LOOOor I!}Oft; and eYi.'ry
ccnstructicn contract for which the ("1Xl,;ticra!ion is $1.000 or more, shall contain the following provisions which .h~1! he dc_,ign~lcd "S Ihe,
EQUAL EMl'lAWMhNT PRACTICES provision n[ such corurnct:

A~ During the pMfL)nn:10-Ceor lill'" contract, the contractor agrcc.c:irind. represents ~ha1 j{ 'IS}!! provide tq:Utl{ cmr!oym~nt practices and !he
COIHraCl{)f and each subcoutraclor hereunder will ~~I"1:SU{CIh-iit iH his or hercmrloyf.l.1en~ prcctices pcrs~m:'j arc employed and {':mrlf)'~~ nre treated
equally anti wirhour n::gi:lJd 10 or because of race, religion, ancestry. na!~(m;11nr~gin, sex, sexua] mien~al!ol1, age. dis~h;tllY\ Ui~rit::ds!aHH or
medk,,! cQodili,m.

L Thh- pmvhion nppHI..':s to work or service performed Of materiels H\..1nufaCiurrd or assembled is the Vnilcd Slu~es._

2, Nothing ill this section shalt require or pr{lhibi~ the c...:,l.,btl.o;hmc-nl of HI.!W clussificruions of employees in any gh>c~) craft, work {)( ser-vice.
t"t~1il"l"

3. The cnnin..Jc~or agrees ro post a copy of Paragraph A hereof ln ccnspicuous places nl 115,place: nf h~s~nt':~~available to employees und
npplleams h>r "noploymenc

B. The contractor w;U, in all .soiidl-a~~on~ or .:idver'ti~e·mE:"Il!~ [fir employees pl:ac~d by or on beh;ll{ of ttl;,:, conunctor, S';lh~ Ihll~ (III qualified
I.!rr1k:::CHISwill receive con.o::.~derllli(}n for emptoymcnt \Nllhou~ re.gmd w their tan::, fI:lig~lJn • .'HKC:'.;!ry, flJtiorlal ori1dn. sex, sexual uricntarioo, ~!!.~.
disuhility, !lliltilill status or mtdk::l:l c()l1di~ion_

C. A";;p;:U1nrthcCily's snppHcr f('gi~tra~;oJl process, ondlor.al rhc request of the aWMdii1g :J.uth{Jrity~or the lln.:1rd or Pub~jc \Vmk~, Ofliee
of Contract Compliarxe, the contractor ,h,,1l cerlilY in ttl" 'p0.'iri<'<.i liJrmJI tho\ he Of she h,,, no! di,c<j",jm,\e<i in the ""numiillK'c of City
contracts f!g.ainsl ~lHy employee or appHcAnt for employment Oil Iht.': b~{;.;t.~or because of race, rdlg~on, n~t1i:ona} ;J;.lfigill. am'('"~(rr, ~:X. sex\~~!
orientation, l1lJc. disability, marital ${aw~ or m~dical ~Xrnttition.

D. The rnntmctnr shaH pcnuit i)CC~.'S to nntl nt.f!.y be required to provide. [\.:~1iflf!d:t:np~cs.of <lHuf h~s.m her records rc~ta~l1ing to
employment and to emplcymcnt proCt;,.s by tht awurding mllhorily or the Oflice or Controcl Compliance for tho pt'fjJ<><" of h!Vr.5Iig"lioll 10
ascenaln cO!Hl'iiollce with Ihe Equal Employment P,,,nicc$ provisions of City conuncts. 0" [hoir or <idoe, <\f their requt.st the contractor sh.1!
provrde evidenec rhnt he or she bas Of wm comply thcrcwlth.

E, The Failure 0.( any contractor to comply with (he Equal Emp!oymunl Pr;lc~kes provisions or lhlS corurnct may he deerncd 10be a mat(:rfnl
breach of Cily contracts. S~C!> failure $l1all ,,"ly he cstahtishcd upon 0 finding 10 thai ciTed hy lhe aw",dillg aV!)lorilY, on the basis of i!~ "WI)

ifl"ve_o.;\;g.anon. or th,ll of ihe BO-I'l.fd of Public \Vork~, Office of COrHitlCI Compliance. No such finding shail be made or penuhics jl$$L'"$sr:::d e.xtt:pt
upon a ruB ;ma ff'lir hCi!f1ne I'lfiCf HOlke and an opportlJujty to be heard hns been given to {he contractor,

PI''''' OCClND·f:Ep·l (711!)



F. l;pnn 3. finding duly made that the conuucu» hax railed 10 comply wHh the Equal Ernployrncnt Pr3ClicC8 provi~ion:: of a City cotumct.
the contract !fl_.a)'be Forth ..vi1n canceled. l':nni(J8tcd or suspended. in whole or in part, hy tbe <~w:mling iiUlhorHy. and all (JJorlies due or \0 become
due hereunder inD)' be ,orwan!u! (I) ~Ilcl rclaincd by tho City of I~" Angelo", I" "ddit;on thereto, such foijUfC lu wmply "'"Y be Ik b",li, for ,
I.k\h~nn.i;i~~tion by !lht 3\-'i-'-1rding aUnl-ority Of the Board of PuhHc Works thot the said contractor is:iln i-rr-t5.:pnn:;ibk btddc( Of proposer ptlrs.uan! to
the provisions of Section JIJ of {he Charier of she City or Lo:<Allgelo$, Tnthe even! of such a determination. ,,,,,h coo/raelor ,;h.n be disq,,~ti!ic{J
from being awarded a contra« with the C*IY of [..(.\L!; Angdes for a period ·of h\-··t) years, or until ~ht(ontr1lctor -sh:1Hestablish aHa cuny ou~ n
pf(1gram in conformance with Ihe pmvisi ens hereof

G, NotwiHtstanding: ~Hl)' o1iH~r prnvhioH of 'hi~ contracr, the Clty of Cos /\ngclcs :;-h:;1l!have ali)' and -ilUo!l}<,~rremedies in law or I'n cquil)'
fnr .an y b-rt!:i;dl ht'r\'of.

Ii. The Board of Public Wl)rl" ~hall promnlgatu rules ~<odregulations thnmgh (be Olflcc or Contract Compliance, and provide necessary
rON'" and required J"llguag~ 10 the awarding authorities ,0 be included in City RC,!lI"" fur Bid, or RC'l"CM ror Proposal pDcK.ges or in supplier
registration requircrrenrs f(lr the implementation or the Equul Employment Pructices ,plO'V!sinns of rhi~ :~ord.faCt, .<Ind ~ndl rules ,Ina rt..-:j.\.uliJ{lons
and (urm:;: shan, ~(l f;tr <-1,~ pr~U:1icablc, be sirnilar to those adoprcd in ~lpplicable r'Ctkr,,~ Ex-cc-utiyc orders. No ether rules, n:gu lmions or fnnw; m~ty
be uled hy an "wording authority o( the City to accomplish thee contract compliance program,

L Nothing -cont.airll;-d 111Ihi~ cHntTi1C~~h~H he cunstroed in iHl)' manner so as to require or p~rlni{ any act which is prohihitcd hy law.

J. f\1 the rime a supplier registers to do business with the Cjl,'. or when an individual bid or propoxal is sebuuucd, the contructor shun agr;-:c
to adhere rc the f'.qU::l,lEmployme[)l Practices specified herein durtng the pcrfonnnncc or conduct (lr Gty Contructs.

K, Equal Employment Prnctiees shall, without limitnuon ,;1,S to ,he subject or nature of t.:mp!oymt.'-nf activity. be c-nnccrnoo with stJ-ch
em p-ioynwnt p-racl ices ~I:'i:

l Training and promotionat opponuuitics; .00.1

4. Rea;:;~m;)blcncconunodatlons for pen:om; with disabi lit ies.

L. Ail cnr\tf:1(:tOP.; subject to the provisions of this sccliol1 shall include a like provision iu all subconiracts liw~~'de:ifor •...ork 10 be pe:rfmill('d under
the- contract with !he City iind sh:tH Impose the ~OIm~-obHg;;llj{J/lS. including but not }imlkd In ~~I~ng and reporting obligations. '01'. Ihc
suocOnIWi:tot,S ~~sme appUc-ahle In the- contractor, Failure of the contractor 10comply with lh~5requirement or In obtain Ihe compliance or il"'.
subconiractors l,vith all such ohligation::- ShdlH su~.iect the -Ci:m!ral'lm to the imposition or any and nn :t;ancl~on5 aJkw.'t'o by 1.L'l.\\'~including bui no!
limited Eo termination of Ihe contractor's conuact witb tbe City.

Equal Employment Practices Provisions Certification " The Contractor by its signature
affixed hereto declares under penalty of perjury that:

I.. The Contractor has read Ihe Nondiscrimlnation Cinuse in Srdinn I above and certifies that it i-yiH ndhcn.' ro (he practices in (he perfonuance
or all corurao;s.
2. 11K Contra: ..:torh:ls n.~aJ;til(: Equal Empk~)'mf:nt rr~1cticcs- Provisionx lL'--:contained in Section [l abovc and ce!lirl:l~s th;}l II wiH adhere to the
[lrnctict:'!' in {he pn{,;rmam::t- of uny con~lmctjnn contract or non-consunction contract of $1 ,000 or more.

32()Jm,l)i "~r~R;Jy _~~~LJOj
ADDRESS

CITY, ('()\I~'(Y, StATE> 7,U'

Form ()f'UND,UY I or! Ii
2



CITY OF LOS ANGELES ruTFIRMATIVE ACTION PLAN:

The LAAC provides that the requirements of the program shall, as far as precticabie, be similar 10 those
adopted in applicable Federal Executive Orders, Such requirements arc codified ill the Code of Federal
Regulations, Title 4!, Chapter 60 and Executive Order 11246.

Purpose ~ An afflnnativc action program is " managcrucnt tool designed to ensure equal employment
opportunity. A central premise underlying affirmative action is that, absent discrimination. oyer lime a
contractor's workforce, generally, will reflect the gender, racial and crhnic profile of the labor pools from
which the contractor recruits and selects. Affirmative action programs contain a diagnostic component
which includes a number of quantitative analyses designed (0 evaluate the composition of the workforce of
the contractor and compare it to the composition of the relevant labor pools. Affirmative action programs
also include action-oriented programs, If women find minorities me not being employed at a rate to be
expected given their availability in the relevant labor pool, the contractor's affirmative aciiou program
includes specific praclknl steps designed to address this undcrutilization Effective affirmative: action
programs also include internal auditing and reponing systems as a means of measuring the contractor's
progress toward achieving the workforce that would be expected in the absence of discrimination.

An affirmative action program also ensures equal employment opportunity by mstitutionaliziug the
contractor's commitment to equality in every aspect of the employment process, Therefore, as part of its
affirmative action program, a contractor monitors and examines its employment decisions and
compensation systems [0 evaluate the impact or those systems 0[1women and minorities,

An affirmative action program is, thus, more than a paperwork exercise. An affirmative action program
includes those policies, practke~, and procedures that the contractor implements to ensure that all qualified
applicants and employees are receiving lin equal opportunity for recruitment, selection, advancement, and
every other term and privilege associated with employment. Affirmative action, ideally, is a part of the way
the contractor regularly conducts its business OFCCP has found [hal when an affimJativc action program is
approached from this perspective, as a powerful management tool, there is a positive correlation between
the presence of affirmative action and the absence of discrimination,

Every non-consrructiou contract with Of on behalf of the City of Los Angeles for which the consideration is
$100,000 or more and every construction contract with or on behalf of lhe City of Los Angeles for which
(he consideration is $5,000 or more shall contain the AFFIRMATIVE ACTION PROGRAM provisions
as required by the Los Angeles Administrative Code (LAAC) Section to.S.4 eL seq. of such contract:

Per LAAC Section 10,8.4(K)(2), 11 contractor may establish and adopt as its own Affirmative Action Plan,
by arfixing hi, or her signature thereto, an Affmnative Action Plan prepared and furnished by the Office of
Contract Compliance, or i( may prepare and submit its own Plan for approval.

As provided by LAAC Section 1O.8.4(K), Ihi~ document sets forth thee City of LD~ Angeles Affirmative
Action Plan approved by the Office of Contract Compliance. In accordance with LAAC Section lO.lL4(M)
[he Affirmative Action Plan required to be submitted shalt, without lirnisauon as tothe subject or nature of
employment activity, be concerned with such employment practices 3S:

1. Apprenticeship where approved programs are functioning, and other on-the-job (wining for
non-apprcuticeablc occupations:

2, Classroom preparation for (he job whcn not apprcnticcable;
3. Pre-apprenticeship education ami preparation;
4. Upgrading traiuing and opportunities;
5, Encouraging the use of contractors, subcontractors, and suppliers or all racial ;!od ethnic

groups, provided, however that allY contract Sllbjecl to this ordinance shall require the
contractor, subcontractor or supplier \0 provide not les lhan the prevailing wage,

f'ormOCClf\.I\·j (7111)



CITY OF LOS ANGELES AFFIRMATIVE ACTION PLAN~-- "-- --
In pursuit of accornplishing the intent ofthe City's Affirmative Action Program, tnc Affirmative Action
Plan shall also consist of the following:

1, The contractor certifies 3Ud agrees 10 immediately implement good faith efforts, measures to
recruit and employ minority, women, and other potential ~taff in a nondiscriminutory manner
including, but not Iirnired to, the following actions, The contractor shall:

(a) Recruit and make efforts to obtain such employees through:

1. Advertising employment opportunities in minority and other community news
media.

2. Notifying minority, women and other community orgartizutiollS of employment
opportunities.

3. MUlnloining contact with schools with diverse populations of students to notify them
of employment opportunities.

4. Encouraging present minority, women and other employees 10 refer their friends and
relatives.

5. Promoting after school and vacation employment opportunities for minority, women
and other youth.

6, Vli1idal;ng all job specifications, selection requirements, tests, etc.

7, Maintaining a file of the names and addresses of cnch worker referred to the
contractor and what action was taken concerning such worker.

H. Notifying [he appropriate awarding authority of the City and the Office of Contract
Compliance in writing when a union With whom the contractor has a collective
bnrgaining agreement has failed to refer a minority. woman or other worker.

(b) Continually evaluate personnel practices to assure thM hiring, upgrading, promotions,
transfers, demotions and layoffs arc made in a nondlscriminatory manner so as !O achieve and
maintain a diverse wor], force.

(c) Utilize (milling programs and <l5S(,j minority, women and other employees in locating,
qualifying for and engaging in such training programs to enhance their ski!1s and advancement.

(d) Secure coopcrotion or compliance from the labor referral :lgency \0 the contractor's
contractuu] affirmative action obligations.

(c) Establish a person at the management level of the contracting emily to be the Equal
Employment Opportunity Officer: such individual to have the au,hority to disseminate and enforce
the company's Equal Employment and Affirmative Action Policies.

{I) Maintain such records as are necessary to determine compliance with equal employment ~1J1ct
uffirmative action obligations, and making such records available to City. State and Federal
authorities upon request.

2. The contractor shall make a good !ililh effort with respect to apprenticeship and training programs to:

f'mlll OCCII\A·j (71! J)



(,\) Recruit and rete!' minority, women and other employees to such progral1lS;

(b) Establish training programs within {he company and/or its association th8t will prepare
minorny, women and other employees for advancement opportunities.

(c) Abide by the requirements of the Labor Code of the State of California wilh respect to the
provision of apprenticeship job opportunities.

J. The contractor ~baH eslahli~h written company policies, rules, ilnd procedures which shall be
encompassed in a company-wide Affirmative Action Plan for all its operations and contracts. Said
policies shall be provided to all employees, subcontractors, vendors, unions and all others with whom
the contractor may become involved in fulfilling any of its contracts, The company's Affirmative
Action Plan shall encompass the requirement, contained herein Be; a minimum and shall be submitted
with its bid !O the appropriate awarding authority of the City and to the Office of Contract Compliance
of the City.

LAAC Section 10.13. Mandatory Provisions Pertaining to Nondiscrimination in
Employment and Affirmative Action in Hiring Employees in the Performance of
Work on Certain City Construction Contracts. The items 4, S and 6 below are
provided to serve as a guide for satisfying the reporting requirements of Section
Hl.n. Construction Contractors are subject to aU provisions contained in LAAC
Section 1(1.13 et. seq.

4. Construction Contracts Included, The contractor shall [lot be eligible for an award of 1\ City
Construction Contract in excess of $5.000, unless the contractor has submitted as part of the bid 11
written Affirmative Action Plan embodying both (I) anticipated levels of minority", women and all
other staffing utilization, and (2) specific affirmative action steps directed at applying good faith
efforts ill a nondiscriminatory manner to recruit and employ minority, women and all other potential
staff or is deemed to have submiued such a program pursuant to Subsection 3 of this section. Both the
anticipated levels and the affirmative action steps must be taken and applied in good faith and in a
nondiscriminatory manner to attempt to meet the requirements of this section for nil trades which are
to be utilized on the project, whether subcontracted or not,

* "Minority" is defined as the term "minority person" is defined in Subsection (f) of section 2000 of
the California Public Contract Code.

S. AI1!kipatcd Utilization. The plan must set [orlh anticipated minority. women, and all other stuffing
utilization by the contractor aad all suhconrracrors on each project constructed by' the City usil)g thoxe
trades within the area ofjurisdiction of the Los Angeles Building and Construction Trades Council
within the City of Los Angeles in each work class and at all levels in Icons of stafr hours. The
anticipated levels of minority, women and other s(~ff1ng utilization shall be (he levels at which each or
those groups arc represented in the relevant workforce in the Greater Los Angeles Area us determined
by the U.S. Bureau ofthe CC!l$U5 and made available by (he Office of Contract Compliance. I

AH~illmcn! of the anticipated levels of utilization may only be used as an indicia of whether the
contractor has complied with the requirements of this section and has applied its Affirmative Action
Plan in good faith and in a nondiscriminatory manner. Failure (0 attain the anticipated levels of
utilization shall not. by itself, disqualify the contractor for award of a contract or subject the contractor
10 any sanctions or penalties.

The amkip::\h:rllcvd$ of minnri ~y,women and other :aafCing. uliliz ..1.lim~can bt' (lb~aiBf:,i.lby vi~ilin0 the Ftureuu of Contract
i\dm~ni~1 rnt ;011 .rtf hl!1!;/OF·a,l,a,-~i~ y cO(g

Form ne("fAA·1 i7111)



CITY OF LOS ANGELES AFFIRMATIVE ACTION PLAN
~'"~.""",~--~ ~-~~~~~.~.~. .

6. Construction Contractors arc required to complete and submit the An!icilnltcd Employment
Utilization Levels Form lO report anticipated utilization of Minority, Women and Other Staffing and
establish a person at the mauagcsneut level of the contracting entity to be the Equal Employment
Opportunity Officer; such indivirl\l~l to have the authority !O disseminate andenforce the compully's
Equal Employment 30d Alfirmativc Action Policies.

Equal Employmcut Opportunity Officer:

Please be advised tilal -1o{'A (0'( f~::I-__ ~~ .__~.EAdM ;f\ i?trqj/(:;:1h
hereby designated Nr\1>!E or DESIGNEE TITLE

as the Company's Equal Employment Opportunity Officer, 11\e Officer has bCi'1l given
the authority to establish, disseminate and enforce the Equal Employment and Affirrnativc Action
Policies of Ihis finn to ensure nondiscrirninntion in all of its employment practices. The Officer may
be contacted at:

_____________~_"~~~,( ) 77(}q');1.--"i.'.(~LLL.
WORK ADDR[,SS np miCT"l'~TTIlA!'l C,!'1PA"Y ""PRe,",S, TE! J,PHONE

15f'I,( " F{"'t-6;LsJ J, . ,j (", f.y;l . I. .' tv\.

ii-MArL .

In no event nray a contractor utilize the requirements of this section in such a manner as to cause or result
in discrimination against any person on account of race, color, religion. ancestry, age, disability, medica!
condition, marilal status, sex, sexual orientation, or national origin.

Uy its execution hereof, the contractor accepts and submits the foregoing 3S its
Affirmative Action Plan, I certify under penalty of perjury under the laws of the
State of California that! have read and understood the foregoing requirements of
LAAC SectionlO,g et, seq, and agree to comply with them while under contract as
set forth therein,

Exe,:ulcU this! _~ day or ,JAfliVv\0., ~_, 111 the year 20\3., at ~~ _ ."~, _~.
(Cily) (Stole)

.Ye ()0.:i__ :::~~___ l;l£:~-' ..t;. L~M
COMPANY NAMe C~llI'~i.u)SlGNA7URE "

}>..:?0__I~"~l\Ji{2.\A<{c t;,r:.k~~'1 ?+f_ 2cD ~m~sJ3kfaiQbt)lls_.CfO ~~:~~d~~~~~~~erlcas
ADf)Ri~,S / NAME ANDT1TLE (TYPE OR PRINT)

.....l1!)- 95 '- -Jr±'f~L.__n
TEl .EPHONElE· MAIL

Notes:

}/IC above Pre·Approved lilfimwril'i! Action Pion will be effeclil'ej(u' !2 months jrom tne dale if is
Hp/(lmli'd onto ttic lfA \iN .1')'.\//:111. III/u: Affirm(!til'e /vction Plan i.~]0 duys or lessfrom expiration, the
Gil/fmc/of' must uploud a !lew Pian onto the 811VN System and lila! Pion must be approved (verifiod by ttre
OJ/iCf.'{lICOnll'm:! Complionce} before file contract is (I worded.

Construction contractors must suluni! rill Anticipated Empluyment Utilization Report WI//! COdl.llQ1'. bid.
[or purposes oI,:D"e('//lIJtillg Iii" NaN for the specific project,

£",)1'111 OCCtMI' 1 (7111)
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crrv OF LOS ANGELES - DEPARTMENT OF PUBliC WORKS
BUREAU OF CONTRACT ADMINiSTRATiON
OFACEOF CONTRACT COMPliANCE
1149 S, Broadway Stree!, 3'dF!oor
Los Angeles, CA 90015
Phone: (213j;847-.19?2 - Fax: (213) 847-2777

EMPLOYEE INFORMATiON FORM

Name of Company: . V G NTyi)( JNe;'
. .. -'-~.------~---'----"--~

Company Phone Number:.i'1"7 !fL.Ct5Z - <14114- Prime Contractor: Yes ~_. No"

If no, state the-name of the Prime Contfa:ctor:~ __. _~ ...._".~ __

Number of employees wQlli1!lg on this City Contra9t and listed on the attached payrolls;

The Living Wage Ordinance requlres.th,afsu9ject empIOyerspro~id'etQ.'emp!oyees:(1)as of July 1, 2006 a r ,

wag e of at least $9.39 per'hour with nea.lth benefits' of $L 25 per h our, or $10. 64 per hour witho uthezUth ben efit,s.'
(to be adjusted annually): {2}.at least 12 compensated days off per year for sick l~ave, vaca.tiOn,orpersorial
necessity at the employee's request (pro-rated for part-time employeesj.'and (3)'aUeasJ :!O.additionaJ days off
per year of uncompensated time off Ior sick leave (pro-ratedtor part-time employees}. Refer to the LWO Rules
and Regulations, available from the Department of Public Works, Bureau of Contract Administration, Office of
Contract Compliance (OGe) website, for details regarding the wage and benefit requirements of the Ordinance.

A contractor is requiredtopr~vide to the.0CC the followingirit6tmation,\Vithil1iP days of cootractexecufien:

e A copy of your rnostrecent payroll. Attach it to this form and indicate OR the p?y.n:iil.whichempfoyees are
worKing on thls.Oity contract •.' .

" . If health benefits. (such asmeolcal, dental.vision, mental health, and disability insurance) are provided to
employees, subrnlta copy ol the .most recent health benefit premium staternentts) showing which
employees receive health' benefits. Indicate how much, if any, employees pay for co-premiums, •

'" A copy of your company's current paid and unpaid time off policy for the employees working on the City
contract

Failure to cOn;lt=HyWiththese requirements v.iil! result !I1Withhold!n'gof payments bythe'Qity Controller, or a
recommendation to the awarding authority for contract termination. All information submitted is subject to
verification, and farse information may result in contract termination. . .

giNOT..E: P•.·.Ifl.O...Us and health b.··~..ne.m..s information need. not besubmittGdif a.li'.El..m.p.IOye8. s..W? rn.in90n this Ctty]...
agr~ment earn an hourlywage,of at least $15 per hOUL If so, check the box belowand $19Il!3srequested ..

. !certify under pcnaltyof perjury thai I do not have any employees"aamlng'[essthan$15 per hour
_~ worI5L~~n this_£.ity contract· .. ~_ ._~._~ __ .,

Gv P D c FDTille -.-..-..- -- -..-..- - --.--- - --..--.--.-..-.------ _._.._ _--

Form OCC(lW ..S, Rev. ()6;OB

City or Los Angeles, Office 01Contracli understand that the employee information provided herein is 'confiden .
Compliance lor the purpose of monitoring the Living Wage Ordinanc

:pR [;;T 'K. BD LUV
. Print Name of Person C(Jmplei:;:;g·-This-Form-··--"·--"--~-

.. ~



itwo tLo.s .,Ange J eS
'CALI FOR'NIA" . ~- .'. ,

,NOTiCE TO EMPLOYEES.
LIVING WAGE ORDINANCE·

This einpioyerisi'0. contrad()~·V\iiththe City of LqsAllgeles. Thls,.,Cqntra~hAssubiect:to:the··
UvingWage Ord!~a.nce(LWO}:(,,'. . :",',- . . '... ',',,' .•\': .

.THE'~-~ARE YO·.CfR'cRIGHTS ••.. '
1, MinimumhouriY;COlmpensaticm:. .

v $9~39/hoUfprusat least $1.25 an hour hlheaithbenems~ OR
v $10.64/hoUir withQw health benefits. .

~ 'The.wage rate' is :adjusted armuauy, Changes are effective July 1 oteach year;:
These. rates areetrective July t, 2006, .' , .

-.'~~ - ; !

2. Mjn!mumdays off~ ':', " '. '. '= ' . ,'" .
V'. 12~ompensated aays,/offper yead,:(ib~lu'Ung hoH~ay$}:tor.L.Mck'iea\ge9

.vacation oq)er~omd necesslty'at the:empl()yee's request ...· ';'
@ A full-time employee should accrue one daypfir mobtn.
</'; ynused compensated time off must be carried over for at least one yea!'".
AND .', " ,.

if 'Wadditional uncompensated days off per year-for fam~~y.,or.peroo~aJ
: ", illness, <, - •.a ..... '". .

.. ", ,@ TIme:off.,must be aV~ji~bIEi;to,employee~after 6 months·otElropJQyrnent~:, •. '.
. ', "-":., ~-;-.',~~~;..:-" -.',' .;-.-~ '~')':-;:"'.,;." ;,.... '., -, .

3..··Tax.Credlt: ......,', i ,' • •• •

v Eropioyees' eamingless thah$1.2lh?~r :r.nay.be eUgibleta,applyfar the
Federal Eamedbicome'Tax Credit (EITe). .-" .
\111 ~p!icatlon: forms 'are available from your ..employer; .For additional infotmatl6n:~:'

aboll,tJhe EITC and obtail11ng forms, contact the Eamep,,!ncome Tax Cr9:~ltHotllne;, ,
H300-q.Q1~5552. .. .' . '1" -'" :,. ~.. '.. .

I',"

FOR ADOJnONAL !NFORiv1AT10NOR. ASSISTANCE.2AlU '.
. City.of Loi~Ary~e$' "-:
.', Department 01 PUblic Woms

":OffiCe or Contract Comp,naOOe
. 1149 $, !3rosdway.Street;,3"";'floo[.

. Los Angeles, CA 90015 "
Phone: (213j 847·1$22- Fzx: l213) $47·2.771

Form OCCllW.'11 OOf06



CiTY OF LOS ANGELES
Department' of Public Works- Bureau or Contract Administration - Office of Contract Compliance

1149 S. Broadway Street, 3rd Floor, Los Ang~jes, CA 90015
Phone: (213) 847-1922 - Fax: (213) 847-2777

Name ofContractor:~ __ .~YE.~-r:2!:.~LN~· _~..~.~_.~_~
ContactPerson:_"1Jt9fJ· WR.rr4 ~ __ Phone Number: 1~{)' qS;).9t1tf'i
Awardin§'City Oepartment:LBtt(tGftt-L. ~ (Z- . ~ . Contract Ntm;tber: ..

. .. . .srt N j,TR-Tlf) IIT'. .. .
A contractor must provide to the. Office 'of Contract Compliance, (OCe) Ell nst of all subcontractors
working under the 1:'Jgreementwithin 10 days of execution. Attach additional sheets as needed,

'JIfi ihave no subcontractors worklnq.on this City contract, {Sign at the bottom of page 2}

~~ ~, ;:w:!! ."'IV' ~l:\iIl"f'# 11 ~~mr R''il ~

SUBCONTRACTOR !NFORMAl!ON.FORM
JEI:!l!i':iiL?:::t;;;w; 'ill~ ;\ifultt!:#mI;\1ij;;i!i:;t 7£ P;;;;l; ~~;; 11l.;m= 11' 0'ii V iJ!i'Iii#;!!Mi4i&F. swWW1Ft~

Subcontractor Name: ! Phone N~moor:

Address:

Contact person:

Purpose 01Subcontract

Is this ~ubconlr.aclor organized as a non-proflt under IRS' section 501 (cJ(3)? Yes

~~-----~------cr~Ph~.o-n~e~N~u-m~b~e-r:-'---"~. ~

Ad&~~~-" ~--'--~~---,- "--~--~~--~--"-····-·----+-""'St-a-rt""D""'at8: EridDa!s: I

k--. ~-~._._.'------'--'---.---<~, ·1· . __ J
Contact person;. .; 0!31,A~oun~~_fs_:co:::c_t,:_. ~<",,~

---------~-~- .,

Purpose 01Subcontract:

Subcontractor Name:

is thissubcontraClororganized as a non-profit wider IRS section 501 (c)(3)1 Yes No _

SubcontractOrMame:

ls this subcontractor a one-psrscn.comractor, employing no workers? Yes No

Address:

Contact person:

Form oce lWO-18, Rev, 06/06



SUBCONTRACTOR INFORMATION (cont.)

Contractcr Name_, __ ~~
~, ~.

. contract No.: . '. City Department:~--~~'--. --. --'~--... -' "- _.

Start Date:

Purpose Of Subcontract;

Is this subcontractor organlzoo as a non·profit tJnd~f ~RS'secticns9iic)·($,!~.
l---~"";""-'- .. " .

Is this sUOOmlraclor a ont.~p<lrsonc.onlfact~r, emp!oYlngnowo~t~7 '. .0'" ,"

.,..;;..,~..:.,....:.

Purpose of Subcontract

End Date:

Phone Numb,jw;
. :.:-,'

Address:

Tota! A.mount of Subcontract
.'.' .;··';.i ".... ,. s

Contact person:

Is this subcontractor organized as a.non-protlt under IRS section 501 (c)(3)? .

Is this subcoritractor <lone-person contractor, employing no workers?.__ ~~~ ~ • ~~c==~ ~~.~ ___Yes~ __ ._ No

Phor;a Number: .
.

Subcontractor Namf,l:

1fridDale:A-dd-r-ess--~:---··'-~--' ------.-. --~~-~--.--+ Start Dale:

'"'rota! Amount of SuV'~n~~-'
..c;.•,.-.,:....;... _~ ~C-c. -',----......,...-----'~._....;;..;,--'" •.......J. $ , .

.Contact J?~rson:

Purpose of Subcontra.ct
.;.~,

Is this subcontr;actor.ol);janizad ,IS a non-profH under IRS section 501 (<;:)(3)?

Is "this' subcontractcra one-person contractor. employing no worksrs?

Subcontractor Name;

.'Jolaf ArijOurn ot$i!ticQ(ltrflP!;
$ ,

this subcontractor a one-person contractor, employing no workers?

Form occ L.WO-113, Rev, 06/0£'
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CITY OF LOS ANGELES
CONTRACTOR RESPONSIBiLITY ORDiNANCE

. ':,:" .

To verify the Contractor Responsibility Ordinance's (eRO) cornpliance, this form must be completed by the
Awarding Authority and submitted to the appropriate DesignatedAdministrative Agency (OM) along witt) thE,!
Responsibility Questionnaires. Upon receipt of the Questionnaires, the DAAwlil return this signed form to the
Awarding Authority. The Awardll'lg Authority must attach the cen!f!ed form to each draft contracttor'
review by me Office of the City Attomey.No contract [)itay be executed UI1!aS$ a certified Receipt
VerificatiorlForm indica~esthaHhe CROrequirement~~$beei1met,

. : .

1.!nfkJrmationR~arding ProposedCcntract·

Project NameiDescrletlon:

2. QuesUonnaireS Are Submitted for the Following Blddlerstp.roposel's/Proposed Contractors:

. Company Name; V t:7NTy 1'. !N L. ._'__ .~_.. . .__~.~ _
_g?-0!J2.~~t."':\ddr~::;s:. {50 t W~ Rl 'D6,,;: f -:,<~w;tG.~.·S~Ul~:.._~o i2.._:_-=- _
City. ATLAiVT7+ ~.____ S,;;it€. t.~ ?,p- 30 q 3. '1__.c:.... -c-. __

--------_ .._--

Comr~ Nam~ __ ~_.~_n ___.:C- __ .__ ~_...: .__ . .__ ~_ . ._. ~~ ~

Company Address: ,. ._~ ..~_.__. .. ....._. ....._.JL, .•• __ ~. _

_ 9hY: .. ._._._.__ .__ Sta!S!::....._ .. ._.__ ~_._~~~ ,_.~_

=-~~~~--~:'F~USEONlY-V~~-~-~-o

ThBR'esponsibliity Ouestionnaires for the bidde,s/proposers/proposed contractors listed above were received
on (date) _~_.

The Questionnaires were processed by:

.l5..... Dept of Public Works for Construction Contracts and ~ Contracts

._. Dept. of Genera! .Servlces for Procurement Contracts

Authorized DAA Representative (print Name) ~ __ ~S=e-,,-ff~s
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CITY OF LOS ANGELES
OFFICE OF F!NANCE
P,O, BOX 53200
LOS ANGELES CA 90053-0200

10 100000230 0810 1

VENTYX INC
STEVAUGHN OWENS
3301 WINDY RIDGE PKWY SE
A TLANT A GA 30339-5623

60 SPEAR STREET
SAN FRANCISCO, CA 94105~1506

CERTiFICATECITY OF lOS ANGELES TAX n.s;;;;';';:Hc;;:;I
THIS CEmlF!CATE IS OR CANCFJl£i)

TAX
ACCOUNT N.O~FuNbIC1-ASS r- =CR!PT10M

0000273212-0001-5 I L049 I Professions/Occupations

f VENTYX INC
s
~ STEVAUGHN OWENS
E 60 SPEAR STREET
o SAN FRANCISCO, eA 94105- 150
2; 3301 WINDY R!DGE PARKWAyr

ATLANT A, GA 30339··5618

iSSUED: iOli 4/2008
~- STARTEO STATUS

! 12/05/1995 Active

ISSUED BY:

'Md~'l'~"~ ~, CA.,,~~~~,
DIRECTOR Of fINANCE
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LOS ANGELES RESIDENCE INFORMATION

The City Council in consideration of the importance of preserving and enhancing
the economic base and well-being of the city encourages businesses to locate or
remain within the City of Los Angeles. This is important because of the jobs
businesses generate and for the business taxes they remit The City Council, on
January 7, 1992, adopted a motion that requires proposers to state their
headquarter address as well as the percentage of their workforce residing in the
City of Los Angeles.

Organization: __ -.:V-",e~n!Y2<,Inc.

!. Corporate or Main Office Address:
3301 Windy RIdge Pqrkwav
Suite 200
Atlanta, GA 30339

II. Total Number of Employees in Organization: 843----
Number and Percentage of Employees in Organization who are Los
Angeles City Residents:

"""_.__ 0_"""_ and __ 0 %
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NON-COLLUSION AFFIDAVIT

The appropriate, am.horized operator's designate must sign and affix. the corporate seal (see space
~~~ .

I,

V£Nnx iNCof _~~~---. -. ,
n?resident"'. Vice President", etc.) (Insert Name and Address of Otganixation)

who submits this proposal to the City of Los Angcles Personnel Department, <rna hetd:ly declare
thai this proposal is genuine, and not sham or collusive, nor made in me interest or m behalf of
any person not herein named and the proposer had not directiy induced or roHcitt:d JUly other
proposer to put in a sham proposal, or any other person, fum, or corporation to ~ ~m
submitting a proposal, and tl1.at the proposer has not in ;tny manner sought by collusion W secure
for; him/herselfan advantage over any other proposer.

nate; tt.e~ I1- 1-~ ~ 'ti. .at _A I L -A .t:!_!A J GA
(Month, Day, Year) (City, State)

,,;.

(Corporate Seal)

(Signature)

$~TAT"6 (J F- {:; EOiC6f t+
(l1J U t-FTY." oP CJ! £ff 0kE£

6: LLBs C42-1r B eo ft ~hJ 5 u.J{J f2 pJ rt 0 B gFo ft!.P5 m G
"T H !5 11~tL-0A£{{) t:;h -~---~J ;).()B S'.

~, .J ():Lthd-UJ-/-- - __ ..~._~~ ..--. L_
/\Jo 1-rt f2A1 PUB
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CITY OF LOS ANGEL"ES CONTRACT HISTORY

The City Council passed a resolution on July Z}, !998 requiting that aU proposed vendors
supply if} their proposal or bid, a list of all City of Los Angeles contracts held by the
bidder or any J{fiUil~ed entity during au: preceding f(J years. Use the space bdow to lis;
all such contracts. Include the dates of the contract, the services or goods provided, the
aXOOU[ltof the contract. and the contract number. lf the bidder or any affiliated entity has
held no City of Los Angeles contracts during the preceding 10 years, state so in the space
below. Use the back of the page and additional pages as needed.

'1V1fT5TG~ :SOFTtV~6 Lit!-Gfll5f.;' j56K.VIWS 1irG-ItBOMOAJ"i

d art<at D e (!6vvH3&t€.. I Lf l 1Cpig' I

Name of Organization Signature

D CPV
Print Name

__ffeft£ L~""L~&JL ...~_._~_.~,_
Dare
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City 'Eililcs COmmissIon
200 IIl'Spring Street
city HaH ;"..,.24th Floor
Los Ange!es, eA 00012
Mail Stop '129
(213) STIM96@

~"~~~~"-""----~------~]
~~'--~~--~'~ tllZ~77D) q 52 -f? Lf~~J

ZtJ0j A-ILIr0;~AJ
__~"_,._J

etldOUS
: :j3D { W l NDY ~ lObe PAR KW A:1, STE

L;s~:--'B~:=-f'B~/,' (1 Ci2v0zx, =~Ni
CERTIFICA nON

I certify the following on my own behalf or on behalf of the entity named above, which I am authorized to
represent:

A. I am a person or entity that is applying for a contract with the City of Los Angeles.

B. The contract for which I am applying is an agreement for one of the following:
1. The performance of work or service to the City or the public;
L The provision of goods, equipment, materials, or supplies;
3. Receipt of a grant of City financial assistance for economic development or job growth, as further de-

scribed in Los Angeles Administrative Code § 1O.40,1(h) [see reverse]; or
4. A public lease or license of City property where both of'the following apply, as further described in

Los Angeles Administrative Code § 1037.1(i) [see reverse}:
a. Iprovide services on the City property through employees, sublessees, sublicensees, contractors, or

subcontractors, and those services:
i, Are provided on premises that are 'visited frequently by substantial numbers of the public; or
it Could be provided by City employees if the awarding authority had the resources; Of

iii. Further the proprietary interests of the City, as determined in writing by the awarding authority.
b. I am not eligible for exemption from the City's Hving wage ordinance, as eligibility is described In

Los Angeles Administrative Code § 1O.37(1)(b).

C. The value and duration of the contract for which I am applying is one of the following:
1. For goods or services contracts-a value of more than $25,000 and a term of at least three months;
2. For financial assistance contracts=-a value of at least $100,000 and a tent! of any duration; Of

3. For construction contracts, public leases, or licenses=-any value and duration.

D. I acknowledge and agree to comply with the disclosure requirements and prohibitions established in the
Los Angeles Municipal Lobbying Ordinance if ~~~a lobb 'nsgentity under Los Angeles Munici-
pal Code § 48.02, ~. , ~ <

Date: fJ (J R I L, 11:;1;)()f) '8 Signa.turc;' = ~-< <"'_<"<_~"., __ ~

Name:

Title: £-vP AND CF()

Under Los Angeles Municipal Code § 48.09(f-1). fhis tonn must be sul>milted to t.'le 8vRJrding authority with
your bid or proposal on the contract noted above.



Los Angeles Administrative Code §10AO.l(h)

(h} "City Financial A:;:;!stam:e Redpient" means any person who receives from the City
discrete finanda! assistarn:e in the amount of One Hundred Thousand DoHan; ($100,000.00)
or more for econornk development or job growth expressly articulated and identified by
the City, as contrasted with generalized financial assistance such as through tax legislation.

Categories of such assistance shalt include, but are not limited to, bond financing, !)tanning
assistance, tax increment finandng exclusively by the City, and tax credits, and shall not
indude asststance provided by the Community Development Bank. City staff assistance
shall not be regarded as financial assistance for purposes of this article, A (oan shall not be
regarded as financial assistance. The forgiveness of a loan shaH be regarded as financial
assistance. A loan shaH be regarded as financial assistance to the extent of any differentia!
between the amount of the loan and the present value of the payments thereunder,
discounted over the tife of the loan by the applicable federal rate as used 11126 U.S,C.
Sections 1274(d), 78n(f). A recipient shall not be deemed to include lessees and
subtessees.

Los Angeles Administrative Code § 10.37J.{i)

(i) "Publtc lease or license",
(a) Except as provided in (i){b), "Pui.:Jl.ictease or license" means a lease or license of City

property on which services are rendered by employees of the public lessee or licensee
or sublessee Of sublicensee, or of il contractor or subcontractor, but only where any of
the foUowing applies:
(1) The services are rendered on premises at least a portion of which is visited by

substantia! numbers of the public on a frequent basis (induding, but not limited
to, airport passenger terrmnels, parking lots, gotf courses, recreational fadtlties};
or

(2) Any of the services could feasibl.y be performed by Ctty employees if the awarding
"authority had the requisite flnanda( and staffing resources; or

(3) The DM has determined in writing that coverage would further the proprietary
interests of the City.

(b) A public lessee or licensee witt be exempt from t~ requlrernents of this article subject
to the following limitations!
(1) The lessee Of lk;ensee has annual gross revenues of tess than the annual gross

revenue threshold, three hundred fifty thousand dollars ($350,OOO). from business
conducted on CIty property;

(2) The lessee or hcensee employs no more than seven (7) people total in the
company on and off City property;

(3) To quaUfy for this exemption, the lessee or licensee must provide proof of its
gross revenues and number of people it emptoys in the company's entire
workforce to the awarding authority as required by regulation;

(4) Whether annual gross revenues are tess than three hundred fifty thousand dollars
($350,000) shall be determined based on the gross revenues for the last tax yellr
prior to application or such other period as may be estabtished by regulation;

(S} The annual gross revenue threshold shall be adjusted annually at the same rate
and at the same time as the living wage is adjusted under section 10.37.2 (a);

(6) A lessee or licensee shan be deemed to employ no more than seven (7} people if
the company's entire workforce worked an average of no more than one thousand
two-hundred fourteen (1,214) hours per month for at least three-fourths (3/4) of
the time period that the revenue limitation is measured;

(7) Public teases and licenses shall be deemed to tnclude public subleases and
sublicenses;

(8) If a public lease or license has a term of more than two (2) years, the exemption
granted pursuant to this section shall expire after two (2} years but shaH be
renewable in two-year increments upon meeting the requirements therefor at the
time of the renewal application or such period established by regulation,
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I am applying for this type of exempijon (please use the seme description you dredred off 017 FSHO-D) then commue to
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PfeaseprtJYkk ~ detaUed expJaniJfjOfl ofWlfly thIS o::Jntract.r;hooJd be eKempt from theFSHO, AttadJ addftfona/ sheets 11-:----
~ ther1 amtirwe to SectJOf1 V, roo flNill?J1sfl. atf?f!J an !rt!etd.tJ.[Wtm(f(fjzif I'1emo In·jieu of fiffi(]fl SedIon 1Y. BC4 may
I'<f9UIfe addft:i.onajiioaJment?ttkJrJ to supplement fh!sform. ~ "_~~

Please authorize exemption from First Source Hinf"1Q Ordinance {FSHO} for the sole source contract with
Ventyx, Inc. This' contract is necessary to Provl'de sofivJare. maintenance and support for Sanitation's
marntenance managem$nt system, Enterprise Maintenance, Planning and Oontrot tEMPAC) and its
interfaces with Supp~y Management System (SMS) and Field Automation for Sanitation Trucks (FAST)
system. Included with this form is a Jetter from Ventyx confirming IDe$f sole source status.

EMPAC is a cornmerclal off-the-shelf application developed by Ventyx (formerly Indus !rrtemational).
Ventyx also provided implementation services and developed the interfaces to the citywide procurement
system, SMS, and the mebuesystem for wastewater and storm water ooliecoon systems maintenance,

. FAST. EMPAC is a prop1ie!:21ly prodtrct of ~)"(, arrd mairrl.~is ~b!e ~ t~ thi-s
vendor,

This sole source contract is needed to provide software maintenance, consulting experuijia, and support
services for EMPAC and its lntensces. Failure to keep this application operating properly would severely
impact operetions of four wastewater treatment plants and Wastewater CoHectlon Systems Division that
.ely on EMPAC to perform daily operafiona.

(}~{i:0.f:l::;··0~S"C\'C0':':~;'E;:'·.·i\'(d:'i,?J~;~~~;:~~vtSl~1V~liHri"'$ij~··' ..·..._-~~~-:-Cy-:-~
Submit this ffl.qut'J$1for exemption and an slJpporting dOcumentation to the Department of Pubfje Works, Bureeuai COrltrdd
Mmini.;;imtkm, OiJk:e of Contract. CompliafICfJ (OGe). The ace wiN nwktJ a detem1!naiJon wi'lhmseven (1) WOriring days of
rorefpt of a roqlJ$st for exemption and 81f supporting docum(mtatkm.

/2 -'7J. ,I), '\.. 'i ~-\ _~.__ --r '2'::/ ";2 Df 0 . _._~,~~~~~.
rtment Coo .' 5! nature Date

An Bppro~e-mptiQfJ is ~Cifid I --:-tF,e r;ofltlccf: fur which it was roqU17stt3d_ it f.." fUJi veNd (aran;! other contract." the
oontructor may have wEn t111? Cio/.
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Form Gen. 146 (Rev. 9/06)

Required Insurance and Minimum Limits

Name: . Date: .?~?~~~Sl!3. _

Agreement/Reference: Ventyx Inc

Evidence of coverages checked below, with the specified minimum limits, must be submitted and approved prior to
occupancy/start of operations. Amounts shown arc Combined Single Limits ("CSLs"). For Automobile Liability, split
limits may be substituted for a CSL if the total per occurrence equals or exceeds the CSL amount.

Limits

x Workers' Compensation • Workers' Compensation (We) ami Employer's Liability (EL)
we Stat!!JJ!J:Y

EL $1,000,000.00

DWaivcr of Subrogation in favor of City DLongshore & Harbor Workers
DJoncs Act

x General Liability ----- $1.000,000.00

Ij]Products/Complctcd Operations
DFirc Legal Liability _

D----
DScxual Misconduct -----

__ Automobile Liability (for any and all vehicles used for this contract, other than commuting to/from work)

Professional Liability (Errors and Omissions)

Discovery Period .__.....

Property Insurance (to cover replacement cost of building - as determined by insurance company)

D All Risk Coverage
D Flood
D Earthquak~-"'__ _

D Boiler and Machinery
D Builder's RiskD __

Pollution Liability

D ...................... _---_._- ------

Surety Bonds - Performance and Payment (Labor and Materials) Bonds
Crime Insurance

100% 0 f the contract price

Other: General Notes:
1)If a contractor bas no employees and dc~idcs to not cover hersclf/l~T;;;·~dTf;;·\'7;;·"i~~r;r~;~;:;_p;;;;~tiOl;,-pf~-;-;-~-~ol1lpletethe form entitled "Request
for Waiver of Workers' Compensation Insurance Requirement" located at !!iJ1):!!llIcitV.OJE'S ..ll()JrisJJjnsurallccr~om}s.htl11
2)ln the absence of imposcda\itoITili)llity requirements, all contractors using vehicles during the course oftheir contract must adiiere-to'ihefillallclal
rcsponsibillty laws of the State of Callfi'llll!:].-- ---..-------------- ..- - - - - .



City of Los Angeles - Business Assistance Virtual Network Page I of 1

Ventyx

Nemu V{,:fllyx
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FiI~ Name \StatU5- j Date VcrWad IEEOE Verflcetioo

Afflrmat~ve Action

I 0112012012 I 0112312012 I
Equal Benefits Ordinance

City ot Los Anqeles [00 Comphance Affj-di.1V~'I~t2J.-.n12 10112012012 I 0112312012 I

Not Uploaded

!0112012012 I 0112312012 I
Slavery DisC105U(1-)Ordinance

City of Los Angeles S1<lvelY Dlsclusure Ordirwl1cc ....12J,.m 12~.--------------------

LA BAVN ls NOT responsible for the nrnenoess or accuracy of thls dare. If in doubt, please contact the opportl.lnlty'5 ~9ency of record fur additional lnfcrrnation,
(~) 2.00'2-2012 Cay of Los Angeles Developed by Ihe City of L05 Al1gcl~~s, Inform(ltion Tectlnology Agency

hiln:l/lahavILonr/index.cfm?fuscaction=admin.dsp company docs&rccordID"33 71S&CFL.. 10/3/2012
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April 6, 2012

#1 BOS/BCA

Mayor Antonio R. Villaraigosa
Room No. 305
City Hall

Attn: Mandy Morales

Subject: AUTHORITY TO EXECUTE A SOLE SOURCE AGREEMENT WITH VENTYX, INC.
AN ABB COMPANY FOR THE SOFTWARE MAINTENANCE OF ENTERPRISE
MAINTENANCE, PLANNING, CONTROL AND RELATED PRODUCTS AND
INTEGRATION

As recommended in the accompanying report of the Directors .of the Bureaus of Sanitation and
Contract Administration, which this Board has adopted, the Board of Public Works requests
approval and forwarding to the City Council for approval and authorization to execute a sale
source agreement with Ventyx, Inc. an ABB Company for the software maintenance of
Enterprise Maintenance, Planning and Control, its interfaces to the Supply Management System,
the Field Automation for Sanitation Trucks System and other related products that may be used
by the Bureau of Sanitation. The estimated total cost of this contract is not to exceed
$2,000,000 over a six year term.

FISCAL IMPACT

Financing for the sole source agreement with Ventyx, Inc. will be requested through the
Information and Control Systems Division budget. There will be no impact to the General Fund.
This Agreement will be funded by the Sewer Construction and Maintenance Fund.

APT:mp

Respectfully submitted,

~eutiv
Board of Public Works

AN EQUAL EMPLOYMENT OPPORTUNITY -AFFIRMATIVE ACTION EMPLOYER I?%Recyclable and made from "",y.I.~..asia 'ClQ"



DEPARTMENT OF PUBUC WORKS

BY THE BOARD
PUBLIC WORKS OF THE C1TY

of los An eles California
ANOR EMAYOA

ABUREAU OF SANITATION
BUREAU OF CONTRACT ADMINISTRATION
JOINT BOARD REPORT NO.1
April 6, 2012

CD: ALL

AUTHORITY TO EXECUTE A SOLE SOURCE AGREEMENT WITH VENTYX, INC.
FOR THE SOFTWARE MAINTENANCE OF ENTERPRISE MAINTENANCE,
PLANNING, CONTROL (EMPAC) AND RELATED PRODUCTS A~D INTEGRATION

RECOMMENDATIONS

1. Approve and forward this report with transmittals to the Mayor and City Council with the
request that the Board of Public Works (Board) be authorized to execute a sale source
agreement with Ventyx, an ABB Company (Ventyx) for the software maintenance of
Enterprise Maintenance, Planning and Control (EMPAC), its interfaces to the Supply
Management System (SMS), the Field Automation for Sanitation Trucks (FAST) System
and other related products that may be used by the Bureau of Sanitation (Bureau). The
estimated total cost of this contract is not to exceed $2,000,000 over a six (6) year term,

2, Upon authorization by the Mayor and City Council, the President or two members of the
Board will execute the contract; and

3, Upon execution, contact the Bureau of Sanitation, Board Report Section, at 213-485-4246
for pick up and further processing.

TRANSMITTALS

1. Copy of the adopted Bureau of Sanitation and Bureau of Contract Administration Joint
Board Report No.1, dated December 17, 2008, authorizing the negotiation of a sole
source agreement with Ventyx.

2. Copy of the proposed sole source agreement between the City of Los Angeles and
Ventyx. Originals will be delivered to the Board Office when the Board Report Section at
(213)485-4246 is notified that the contract is ready for execution,

3. Copy of the October 8, 2008 approved waiver of the MBEIWBE/OBE Good Faith Effort
requirement obtained from the Mayor's Office of Economic Development.

FISCAL IMPACT STATEMENT

Financing for the sole source agreement with Ventyx will be requested through the Information
and Contro! Systems Division budget. There will be. no impact to the Genera! Fund. This
Agreement wlll be funded by the Sewer Construction and Maintenance Fund.



BUREAU OF SANITATION
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DISCUSSION

Background

EMPAC, the Bureau's Computerized Maintenance Management System (CMMS), is used to
manage maintenance programs for all four (4) wastewater treatment plants and wastewater
and stormwater collection systems. EMPAC has been in production for the Bureau since July 9,
2001. Ventyx, formerly Indus International, developed this commercial software and provided
implementation services for the Bureau.

EMPAC is used by over eight hundred (800) Bureau employees for managing over 350,000
treatment plant and collection system assets such as pumps, centrifuges, scrubbers, and
pipelines. The system generates over 30,000 preventive maintenance work orders each month,
assists with the management of 40,000 warehouse items, and processes over $20 million in
purchases each year.

EMPAC is integrated with the PeopleSoft based citywide procurement system, owned by the
Department of General Services and otherwise known as the Supply Management System
(SMS). The EMPAC/SMS integration, developed by Ventyx, allows EMPAC users to request the
purchase of spare parts necessary for performing preventive and emergency maintenance.

EMPAC is also integrated with the Field Automation for Sanitation Trucks (FAST) system,
based on NaviGate software from Gatekeeper Systems. FAST provides access to EMPAC
work orders, maps, and vehicle locations far three hundred (300) field users. Crew leads enter
work order closures and timekeeping information into FAST using laptop computers mounted in
trucks. The information is automatically updated in EMPAC via the real-time EMPAC/FAST
integration. This real-time interface provides current status and up-ta-date data for
management and Collection System Settlement Agreement (CSSA) reporting. EMPAC/FAST
integration was developed by Ventyx.

PeopleSoft, Gatekeeper, and Ventyx, like many other software vendors, fix problems and
enhance functionality of the software through upgrades. Each implementation of newly
released software upgrade of EMPAC, SMS or FAST may require changes to the integration.
The proper functioning of EMPAC and the integrations with SMS and FAST are critical to the
operations of the wastewater treatment plants and wastewater collection systems.

However, since the effects of the software upgrades are unpredictable, significant discretionary
funds are requested in this agreement. The previous sole source contract, C~108094, between
the Bureau and Ventyx for EMPAC maintenance and support expired on May 2, 2008. Nearly
$1,000,000 of the $1,525,000 ceiling amount remained unused at the end of the contract.
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On December 17, 2008 the Board of Public Works authorized the Bureau to negotiate a six
year sole-source contract with Ventyx Inc" which provides software maintenance support for
EMPAC and its integrations. Since the contract expired February 28, 2010, the Bureau has
been processing a one-time purchase order to cover the EMPAC maintenance

Soie Source Contract

Ventyx, as the software manufacturer and author, is the only company authorized and capable
of providing software maintenance and support for the EMPAC system and its integrations to
other applications. Ventyx retains the staff and technical expertise to provide maintenance on
these systems. Furthermore, Ventyx has a historical relationship with the Bureau due to the
installation and maintenance of the EMPAC system and its integrations. Ventyx's engineers and
project managers also have specific technical expertise of the Bureau's system installations,
data, and functionality. This expertise is critical during emergency situations, when it is
essential to restore the proper operation and function of the EMPAC system as quickly as
possible.

Failure to execute a maintenance agreement with Ventyx will put the Bureau's wastewater
maintenance program at risk; for example, routine software upgrades will not be performed,
timely software patches will not be obtained, software upgrades by PeopleSoft and Gatekeeper
would be affected due to integration issues, and there will be no guaranteed response by
service personnel in the event of a system failure. Therefore, the Bureau is requesting to retain
the contractual relationship with Ventyx by executing this sole source agreement.

Project Scope

The project scope will include services to provide the required expertise necessary for the
software maintenance of EMPAC and its integrations. The services will include but not be
limited to the following:

@ Annual Software maintenance and support services for EMPAC, including but not limited
to:

o Software upgrades
o Defect corrections
o Technlcal support

The following services will only be provided on an "as needed" basis only as authorized by the
City. There is no minimum amount of work guaranteed to the Consultant from the City.
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e Software maintenance and support services for EMPAC/PeopleSoft (8MS) Integration,
including but not limited to: .

o Software upgrades
o Defect corrections
o Technical support

e On-call Professional services to provide consultation, assessment, analysis and
recommendations on implementation activities.

@ Professional services for Mobile Computing Integration, including but not limited to:

o Software upgrades

o Defect corrections

o Technical support

0\11 Software Licensing to provide additional licenses for add-on software that the Bureau
may choose to acquire from Ventyx and Ventyx Partners.

MBEIWBE/OBE Subcontractor Outreach Program/BIP Outreach Program

The Mayor's Office of Economic Development waived the MBEIWBE/OBE Subcontractor
Outreach Program requirement for this project on October 8, 2008 (Transmittal #3). During the
negotiation period, the MBEIWBE/OBE Subcontractor Outreach Program was replaced by the

Business Inclusion Program (BIP). SIP allows departments to waive theBIP outreach. Ventyx
does not subcontract to or otherwise license any firm to perform maintenance services for
EMPAC proprietary software. Therefore, this contract provides no opportunities for
subcontractor participation, and Ventyx does not hold any of the certifications acknowledged by
the BIP,

Contractor Performance Evaluation

In accordance with Article 13, Chapter 1, Division 10 of the City of Los Angeles Administrative
Code, the appropriate City personnel responsible for the quality control of this sole source
agreement shall submit Contractor Performance Evaluation Reports to the Bureau of Contract
Administration (Department of Public Works) upon completion of this contract.

Contract Responsibility Ordinance

On August 18, 2009 the Bureau of Contract Administration (BeA), the Designated
Administrative Agency (OAA) for the Contractor Responsibility Ordinance (CROO approved the
request of Sanitation for an Exemption from the CRO for VENTYX< INC> due to its sale source
justification.
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Proposed Cost and Term of Agreement

The estimated cost of the software maintenance services provided under this proposed contract
is not to exceed $900,000 over six (6) years. Discretionary funds in the amount of $ 1,100,000
are also being requested for the professional services itemized below. The total cost of this
proposed contract is estimated to be $2,000,000 over the six (6) year period covered by this
agreement. The breakdown of the cost estimate is illustrated as follows.

ITEM ESTIMATED COST
Annual Maintenance for six-year period $900,000
EMPAC/SMS Inteqration $300,000*
On-call Professional Services $300,000*
Mobile Computinq Integration $100,000*
Additional Software Licensing $400,000*

TOTAL $2,000,000
"Discretionary Funds

Other City Requirements

Ventyx will comply with the following requirements prior to contract execution:

ill Affirmative Action Plan/Non-Discrimination/Equal Employment
Opportunity

ill Child Support Obligation Ordinance
@ Business Tax Registration Certificate
@ Equal Benefits Ordinance
@ Insurance
ill Non-Collusion Affidavit
@> Americans with Disabilities Act
e Slavery Disclosure Ordinance
e Living Wage and Service Contractor Worker Retention Ordinances
@> Municipal Lobbying Ordinance
e First Source Hiring Ordinance
@l Los Angeles Residence Information
@ City of Los Angeles Contract History

Charter Section 1022

This agreement is exempt from City Charter Section 1022 due to the proprietary nature of the
software and the use of specially trained persons needed to maintain and service the system.
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Notice of Intent to Contract

The "Notification of Intent to Contract" form was filed with the CAO (City Administrative Office)
Clearinghouse on August 28, 2008.

Headquarters Address and Workforce Information

Ventyx is headquartered in 3301 Windy Ridge Parkway, Suite 200, Atlanta, GA 30339.
Currently, there are 843 employees in the organization and none live in the CIty of Los Angeles.

Contract Administration

Responsibility for administration of this agreement will be with the Information and Control
Systems DIvision of the Bureau of Sanitation.

City Attorney Review

The City Attorney's Office reviewed the attached agreement and approved it as to form.

8T ATEMENT AS TO FUNDING

The total cost estimate for the maintenance and professional services required under this
proposed agreement is $2,000,000. Funding for the first year costs of $330,000 is available in
Fund 760, Dept 50, Account 50H082, Object 304, titled "Contractual Services". The remaining
balance of $1 ,670,000 will be funded through the normal budgetary process.

This contract includes a "Financial Liability Clause" which states that the City's liability under
this contract shall only be to the extent of the present City appropriation to fund the contract.
However, if the City shall appropriate funds for any succeeding years, the City's liability shall be
extended to the extent of such appropriation, subject to the terms and conditions of the
contract.
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Respectfully submitted,) .>

~ENRIQUE C. ZALDI~AR' Dir:Clorr (~ureau of Sanit .

HANNAH CHOI, Program Manager
Office of Contract Compliance
Bureau of Contract Administration

, APPROV~~AS~TO U DS: Jt: LU\JJl -
~V' VICTORIA A. SA TIAGO, Director

Office of Accounting

JO
Bu

Date:

Prepared by:
Anita Fernandez, iCSD
(323) 342~6288



TRANSMITTAL 1

DEPARTMENT OF PUBLIC WORKS

aUBEAU Q.E SANITf;.TIOli
BUREAU OF CONTAACT ADMINiSTRATION
JOINT BOARD REPORT NO, 1
December 17) 2008

CD: All

AUTHORITY TO NEGOTIATE A SOLE SOURCE PERSONAL SEf~VICES
CONTRACT WITH VENTYX INC, TO PROVIDE SOFTWARE MAINTENANCE AND
SUPPORT FOR ENTERPRISE MAINTENANCE PLANNING AND CONTROL
{f.MEA£2L-

RECOMMENDATIONS

1, Authorize the Director of the Bureau of Sanitation (Sanitation) to negotiate a sole
source contract with Ventyx Inc. to provide software maintenance and support services
for EM PAC and its integrations to other applications used by Sanitation. The estimated
annual cost of this contract is three hundred thirty thousand dollars ($330,000.00) with
a maximum contract ceillng of two million dollars ($2,000,000). The term of the
contract is for six (6) years,

2. Return to the Board of Public l.!\Iorks for authority to execute the contract (5),

TRANSMITTAL

Copy of the MBE/WBE/OBE Subcontractor Outreach Program waiver, issued by the Mayor's
Office of Economic Development on October 8, 2008,

DISCUSSION

Background
EMPAC, Sanitation's Computerized Maintenance Management System (CMMS), is used to
manage maintenance programs for all four wastewater treatment plants and wastewater and
storrnwater collection systems. EMPAC has been in production since July 9, 2001. Ventyx
Inc., formerly Indus lnternatlonat, developed this commercial software and provided
implementation services for Sanitation.

EMPAC is used by over 800 Sanitation employees for managing over 350,000 treatment
plants and collection system assets, such as pumps, centrifuges, scrubbers, pipelines. etc,
The system generates over 30,000 preventive maintenance work orders each month, assists
with the management of 40,000 warehouse items,' and processes over $20 million in
purchasing each year,
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EMPAC is integrated with Supply Management System (SMS); the PeapleSoft based citywide
procurement system, owned by the Department of Genera! Services, EMPAC/SMS integration
was developed by Ventyx lnc. and allows EMPAC users to request purchasing of spare parts
necessary for performing preventive and emergency maintenance.

EMPAC Is also integrated with Field Automation for Sanitation Trucks (FAST) system, based
on NaviGate software from Gatekeeper Systems. FAST provides access to EMPAC work
orders, maps, and vehicle locations for 300 field users. Crew leads enter work order closure
and timekeeping information into FAST by using laptop computers mounted in trucks as they
complete their work in the field. The information is automatically updated in EfV1PAC via
EMPAC/FAST integration, providing current status and up-to-date data for management and
Collection System Settlement Agreement (CSSA) reporting. EMPAC/FAST integration was
developed by Ventyx lnc,

People Soft, Gatekeeper, and ventyx Inc., like many other software vendors, fix problems and
enhance functionality of the software through upgrades. Each implementation of a new
release of EMPAC, SM3 or FAST may require changes to the inteqrafion. The proper
functioning of EMPAC and the integrations with 8MS and FAST are critical to the operations
of the wastewater treatment plants and wastewater collection systems.

However, since the effect of the software upgrades are unpredictable, significant discretionary
funds are requested in this agreement. The previous sale source contract, C~108094, between
Sanitation and Ventyx Inc. for EMPAC maintenance and support expired on May 2, 2008.
Nearly $1,600,000 of the $1,525,000 ceiling amount remained unused at the end of the
contract. These remaining funds will be used as discretionary funds for this project.

Sole Source Contract

Ventyx Inc" as the software manufacturer and author, is the only company capable of
providing software maintenance support for the EMPAC system and its integrations to other
applicatlons. Only Ventyx Inc" as the author of the EMPAC software, the integration software
between EMPAC and PecpleSoft, and the integration between EMPAC and FAST, retains the
staff and expertise to provide maintenance on these systems, Furthermore, as Ventyx Inc. has
had a historical relationship with Sanitation for the installation and maintenance of the EMPAC
system and its integrations, its engineers and project managers have specific knowledge and
understanding of Sanitation's system lnstallations, data, and functionality. This expertise is
especially critical during emergency situations when it is essential to restore the proper
operation and function of the system as quickly as possible,
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Failure to negotiate a maintenance agreement with Ventyx Inc. will put Sanitation's
wastewater maintenance program at risk; routine software upgrades will not be performed,
timely software patches wi!! not be obtained, software upgrades by PeopleSoft and
Gatekeeper would be affected due to integration issues, and there will be no guaranteed
response by service personnel in the event of a systems failure, Therefore, the Bureau of
Sanitation is requesting the Board authorize negotiation of this sole source contract with
Ventyx Inc.

On November 13, 2008, the Bureau of Contract Administration (BCA), the Designated
Administrative Agency (OM) for the Contractor Responsibility Ordinance (eRO) approved the
request of Sanitation for an Exemption from the CROfor VENTYX< INC. due to its sale
source justification.

Project Scope

The project scope will include services of Ventyx Inc. to provide required expertise necessary
for the software maintenance of EMPAC and its integrations. The services will Include but not
be limited to the following:

'" Software maintenance and support services for EMPAC, including but not limited to:
o Software upgrades
o Defect corrections
o Technical support

'II Software maintenance and support services for EMPAC/PeopleSofi Integration,
including but not limited to:

o Software upgrades
o Defect corrections
o Technical support

I» Professional services for EMPACfFAST Integration

.. Professional services to assist with data migration to a new CMMS

'" Professional services for asset data reconciliation with other systems

'" Allow access to user groups and best practices exchanges

@ On-call professional services for consultation and assessment
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Compliance with Mayor's Executive Directive 2001··26

Ventyx Inc. does not subcontract to or otherv ....ise license any firm to perform maintenance
services for EMPAC proprietary software. Therefore, this contract provides no opportunities
for Subcontractor participation. The Mayor's Office of Economic Development waived the
M8EIWBE/OBE Subcontractor Outreach Program requirement for this project on October 8,
2008.

Contractor Performance Evaluation

In accordance with Article 13, Chapter 1, DivIsion 10 of the City of Los Angeles Adrnlnistratlve
Code, the appropriate City personnel responsible fOI" the quality control of this sale source
Agr"eemellt shall submit Contractor Performance Evaluation Reports to the Bureau of Contract
Administration (Department of Public Works) upon completion of this contract

Contract Responslbillty Ordinance

Bureau of Contract Administration approved the Exemption from the eRO for VENTYX, lNC.
due to Its sale source justification.

Cost

The estimated cost of the software maintenance services provided under this contract is not to
exceed $900,000 over six years. Discretionary funds in the amount of $ 1,100,000 are being
requested for professional services itemized below, The total cost of this contract is estimated
to be $2,000,000 over the six-year period covered by this agreement. The breakdown of the
cost estimate is lIlustrated as follows.
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City Requirements

Ventyx Inc. will comply with the following requirements prior to contract execution:

<l> Affirmative Action Plan/Non-Discrimination/Equal Employment
Opportunity

" Ch1!d Support Obligation Ordinance
l!! Business Tax Registration Certificate
'II Equal Benefits Ordinance
«> Insurance
<II Non-Collusion Affidavit
$ Americans with Dlsabilities Act
Ii'; Slavery Disclosure Ordinance
" Living Wage Ordlnance
$ Municipal lobbying Ordinance

Charter Section 1022

This agreement is exempt from City Charter Section 1022 due to the proprietary nature of the
software and use of specially trained persons to maintain and service the system,

Notice of Intent to Contract

The "Notification of Intent to Contract" form was filed with the CAO (City Administrative Office)
Clearinghouse on August 28, 2008.

Headquarters Address and Workforce Information

Ventyx Inc. is headquartered in 3301 Windy Ridge Parkway, Suite 200, Atlanta, GA 30339.
Currently, there are 707 employees in the organization and none lives in the City of Los
Angeles.

Contract Administration

Responsibility for administration of this agreement will be with the Information and Control
Systems Division of the Bureau of Sanitation.
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§.TATEMENT AS TO FUNDING

The cost estimate for the maintenance services required from Ventyx Inc, is $2,000,000.
Funding for the first year costs of $330,000 is available in Fund 760, Dept 50, Account E282,
Object 304, titled "Contractual Services", The remaining balance of $1,670,000 will be funded
through the normal budgetary process of the Information and Control Systems Division.

This contract includes a "Financial Liabiiity Clause" which states that the City's liability under
this contract shall only be to the extent of the present City appropriation to fund the contract
However, if the City shall appropriate funds for any succeeding years, the City's liability shall
be extended to the extent of such appropriation, subject to the terms and conditions of the
contract,

ENRIQUE. IVAR, Director
Bureau of Sanitation

COMPLIANCE REVIEW PERFORMED
AND APPROVED BY:

'"--r--"If-'~~~'
JO
Bu

~jJ)AMlJ!;.;r;
HANNAH CHOI, Program Manager
Office of Contract Compliance
Bureau of Contract Administration

Prepared by:
Yelena Altshuler, lCSD
(323) 342-628'1
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AGREEMENT

This AGREEMENT,made and entered into as of July if 2012 ("Effective Date") by and

between the City of Los Angeles, a municipal corporation acting by order of and through its

Board of Public Works, hereinafter referred to as the "CITY", and "Ventyx Inc." hereinafter

referred to as the "CONSULTANT"or "CONTRACTOR",and is set forth as follows:

WITNESSETH

WHEREAS,the CITY had a contract with Ventyx (formerly Indus International) to

implement a new computerized maintenance management system with Enterprise

Maintenance, Planning and Control (EMPAC)software from Ventyx; and

WHEREAS,four (4) wastewater treatment plants and wastewater and storm water

collection systems use EMPACto manage assets; and

WHEREAS,the CONSULTANTintegrated EMPACwith the citywide procurement

system, Supply Management System (SMS), for purchasing materials and spare parts for

assets maintenance; and
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WHEREAS, the CONSULTANT integrated EMPAC with the Field Automation for

Sanitation Trucks (FAST) system for work management related to wastewater and storm

water collection system assets maintenance; and

WHEREAS, EMPAC is also integrated with the Cohesive Mobile Entry (CME) for mobile

stores management and barcode functions used at the Hyperion Treatment Plant

Warehouse; and

WHEREASt the CITY relies heavily on EMPAC and its integration with SMS, FAST, and

CME for all aspects of asset management in the Wastewater Program; and

WHEREAS, the EMPAC implementation and support contract (C-108094) between the

CITY and the CONSULTANT expired on May 3, 2008; and

WHEREAS, the CITY issued Purchase Orders to the CONSULTANT to cover

maintenance through June 3D, 2012 to ensure uninterrupted coverage; and

WHEREAS, the General Services Department (GSO) currently has a contract with

PeopieSoft USA, Inc. for the SMS implementation; and

WHEREAS, the contract with PeopleSoft USA, Inc does not provide technical

consulting services for the integration with EMPAC; and
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WH EREAS, the CITY does not have the necessary resources or expertise to provide

software support of EMPAC and its integration with SMS, FAST and CME; and

WHEREAS, the CONSULTANT is the author of EMPAC and its integrations with SMS

and FAST which qualifies CONSULTANT to provide these technical services; and

WHEREAS, the services required for the necessary software migration, integration,

and implementation of the necessary additional software features are professional, expert,

and technical in nature, and the related tasks are temporary and occasional in character; and

WHEREAS, the CITY recognizes that the CONSULTANT is the only firm with the

expertise, knowledge, and sufficient personnel to perform the technical functions as detailed

in the Scope of Services below; and

WHEREAS, the CONSULTANT has agreed to perform the above referenced tasks in a

professionally sound manner in accordance with all applicable laws, rules, regulations and

other requirements of local, state, and federal governments fora minimum of six (6) years

from the Effective Date of this AGREEMENT;

NOW, THEREFORE, in consideration of the foregoing and of the benefits which will

accrue to the parties hereto in carrying out the terms and conditions of this AGREEMENT, it

is understood and agreed by and between the parties hereto as follows:
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ARTICLE 1 - SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS AND

TITLES HEREIN

All titles, subtitles, and/or section headings appearing herein have been inserted for

convenience and shall not be deemed to govern, limit, modify or in any manner affect the

scope, meaning, intent or construction of any of the terms or provisions hereof. The

language of this AGREEMENTshall be construed according to its fair meaning and not strictly

for or against the CITY or the CONSULTANT,The word "CONTRACTOR"AND "CONSULTANT"

herein in this Agreement includes the party or parties identified in the Agreement. The

singular shall include the plural; ifthere is more than one CONSULTANTherein, unless

expressly stated otherwise, their obligations and liabilities hereunder shall be joint and

several. Use of the feminine, masculine, or neuter genders shall be deemed to include the

genders not used.

ARTICLE :2 - DEfINITIONS

It is understood that the following words and phrases are used herein; each shall

have the meaning set forth opposite the same:

AGREEMENT This contractual agreement: between the CITY and
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BOARD

BUREAU

CITY

CONSULTANT jCONTRACTOR

CPI

EMPAC

FAST

GSD

LICENSED PROGRAM

PROJECT

Ventyx.

The Board of Public Works of the City of Los Angeles.

Bureau of Sanitation, Department of Public Works,

City of Los Angeles.

The City of Los Angeles, Board of Public Wor-ks, or its

subordinate Bureaus. The term CIn may also refer

to the geographic area known as the City of Los

Angeles/ the City Council; other Departments of the

City of Los Angeles, or any person employed by the

City of Los Angeles, or who is authorized to represent

the City of Los Angeles in matters concerning this

AGREEMENT. CITY includes all persons employed or

authorized by the CITY.

Ventyx, Inc.

United States Consumer Price Index for all items.

Enterprise Maintenance Planning and Control

Field Automation for Sanitation Trucks

General Services Department

An off-the-shelf computer program or program

module that is licensed to the CIn by CONSULTANT.

The maintenance and support of the LICENSED

PROGRAMS.
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PROJECTMANAGER The CITY's representative in all matters within the

scope of the AGREEMENT.

Solution Partner - A partner who directly offers

complementary products that are an essential part of

the end-to-end solutions.

VENTYXPARTNERS

Service Partner - A Ventyx Inc. approved company

that provides systems integration and consulting

services in partnership with Ventyx Inc.

Platform Partner - A hardware or software partner

offering products that form part of the Ventyx

solution offerings,

ARTICLE 3 - PROJECT DESCRIPTION

On December 14, 1998, the BOARDapproved the execution of a contract ((-97798)

between Indus International (now Ventyx Inc.) and the BUREAUfor the implementation of a

new computerized maintenance management system for the Wastewater Program with

Enterprise Maintenance Planning And Control (EMPAC) software, The four (4) Wastewater

Treatment Plants and Wastewater Collections division use EMPACfor asset! maintenance and

inventory management activities. The CONSULTANTdeveloped the EMPACinterface with

the new customized Citywide Supply Management System (SMS), a procurement system
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implemented by the Department of General Services (GSD) using PeopleSoft software.

In September 2003, the BUREAU implemented Field Automation for Sanitation Trucks

(FAST) application for use in wastewater collection maintenance trucks to enable crews to

enter maintenance activity data from the field into EMPAC FAST uses the NaviGate software

from Gatekeeper Systems, Inc. The CONSULTANT worked with Gatekeeper Systems, Inc. to

develop the EMPAC to FAST electronic interface. The FAST application has been deployed

for sewer and storm water maintenance crews at all wastewater collection yards.

Cohesive Mobile Entry (CME) is an off-the-shelf product with a built-in interface to

EMPAC CME uses a mobile wireless device to communicate with EMPAC which allows

warehouse personnel to perform routine EMPAC Stores functions on the spot in real-time.

Since the integration of EMPAC to SMS, FAST, and CME may require upgrades and

modifications, the BUREAU needs this sole source contract with the CONSULTANT for as-

needed consulting expertise and assistance concerning the EMPAC system and its interfaces

with SMS, FAST and CME. Each implementation of a new release of EMPAC, SMS and FAST

may require software modifications and affect the integration between the systems.

Because the EMPAC to SMS and FAST integrations are unique to the CITY's

implementation, specific expertise from the CONSULTANT is necessary for keeping all of the

systems operating properly, Failure to secure this sale source contract with the

CONSULTANT will adversely affect the maintenance program for ail four (4) Wastewater

Treatment Plants and Sewer and Stormwater Collection Systems.
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ARTICLE 4 - RESPONSIBILITIES OF AND SERVICES TO BE PERFORMED BY

THE CONSULTANT

The services required under this AGREEMENTinclude CONSULTANTtechnical support

as deemed necessary by the PROJECTMANAGERfor the successful software maintenance of

EMPACand its integrations to other applications as set forth herein and in any applicable

Statement of Service (50S), The CONSULTANTshall provide appropriate staff as required by

the CITY to perform specified tasks. When the CITY desires the CONSULTANTstaff for work

not customarily included in the software maintenance support in Section 4.4.1, the PROJECT

MANAGERshall issue a task order, detailing the tasks and deliverables. Once the task order

is issued, the CONSULTANTshall provide a SOS, specifying details of the work to be

performed, time schedule and cost for the completion of each task. Once the 50S is

received and reviewed, if the PROJECTMANAGERagrees with the cost and schedule of the

50S, he/she shall sign the 50S, If the PROJECTMANAGERdoes not agree with the cost or

schedule proposed by the CONSULTANT,the PROJECTMANAGERand the CONSULTANT

shall negotiate the 50S costs and schedule until both parties agree or until the CITY

abandons the work. No work shall be performed under this AGREEMENTunless both parties

have signed off on the 50S, Once the 50S is approved, the CITY PROJECTMANAGERwill

issue a notice to proceed, Services shall include, but not be limited to the following:

4,1 The CONSULTANTshall perform the services described in Article 4.4. and any other

services as specified in each 50S. The CONSULTANTshall perform such work with a

degree of skil! and diligence normally employed by professional analysts or

consultants performing the same or similar services.
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4.2 The CONSULTANTwarrants that the services will be performed in a manner

consistent with generally accepted industry standards. CITY's sole remedy and

CONSULTANT'ssole obligation in the event of a breach of the warranty contained

herein is, at CONSULTANT'soption and upon agreement with the CITY: (I) to re-

perform the services, or (ii) to refund the amounts paid by CITY for the services which

were not as warranted, provided CONSULTANThas received notice from CITY within

sixty (60) days of the completion of the services which CITY alleges were not

performed consistent with the warranty in Section 10.

4.3 Maintenance of Records

The CONSULTANTshall maintain all records, including records of financial

transactions, pertaining to the performance of this AGREEMENT,in their original form,

in accordance with requirements prescribed by the CITY. These records shall be

retained for a period of no less than three (3) years following final payment made by

the CITY hereunder or the expiration date of this AGREEMENT,whichever occurs last.

Said records shall be subject to examination and audit by authorized CITY personnel

or by the CITY's representative at any time during the term of this AGREEMENTor

within the three (3) years, following final payment made by the CITY hereunder or the

expiration date of this AGREEMENT,whichever occurs last. The CONSULTANTshall

provide any reports requested by the CITY regarding performance of this

AGREEMENT. Any subagreement entered into by CONSULTANTto the extent allowed

hereunder, shall include a like provision for work to be performed under this

AGREEMENT,

/
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4.4 Scope of Services

4,4, 1 Annual Maintenance Fee for Asset Suiter InSiteEE I EMPACand Service Suite

Software for a maximum of six (6) years which will be paid annually, The rate

for Annual Maintenance and support wHIbe $121,242 for the first year. The

rate for each subsequent year will be the previous year's amount plus the

current CPI rate for al! items at the time the renewal is due, or 3%, whichever

is less, for each year the CITY chooses to renew the Annual Maintenance and

Support Services, The CONSULTANTshall provide the necessary staff and/or

resources to work directly with the CITY and other consultants in support of

the EMPACapplication.

The support includes, but is not limited to the following:

n access to Ventyx Client Services, eService, the latest EMPACsoftware

updates

rr defect corrections, troubleshooting and fixing

rt remote diagnostics support pursuant to the CITY's Maintenance

Agreement

As part of the Annual Maintenance Fee, CONSULTANTshall provide one (1)

free Mindshare pass to the CITY for each Conference that convenes during the

term of this agreement.

4.4.2 EMPAC/SMSIntegration Support (estimated at $350,000 over 6 years) -

The CONSULTANTshall provide the necessary staff and/or resources to work

directly with the CITY and other' consultants in supporting EMPAC/SMS
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integration. The support includes, but is not limited to telephone support,

documentation, software configuration, tuning, software modification, project

management and testing, The cost for the EMPACj5M5 integration Support is

only an estimate. The CONSULTANTshall provide EMPACjSM5Integration

Support services on an "as needed" basis only as directed by the CITY. There is

no minimum amount of work guaranteed to the CONSULTANTfrom the CITY.

The CONSULTANTshall not perform any work on this portion of the

AGREEMENTwithout an express written request from the CITY, pursuant to a

50S.

4.4.3 On-call Professional Services (estimated at $300,000 over 6 years) -

The CONSULTANTshall provide consultation, assessment, analysis, and

recommendations on implementation activities for the LICEN5EDPROGRAMS.

The services provided include, but are not limited to telephone support,

documentation, planning activities, project management, migration activities,

data reconciliation, and new software integration and implementation with the

BUREAUlicensed software, The cost for these services is only an estimate. The

CONSULTANTshall provide On-call Professional Services on an "as needed"

basis only as directed by the CITY. There is no minimum amount of work

guaranteed to the CONSULTANTfrom the CITY. The CONSULTANTshall not

perform any work on this portion of the AGREEMENTwithout an express

written request from the CITY, pursuant to a 50S.

j
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4.4.4 Mobile Computing Integration (estimated at $200,000 over 6 years)

The CONSULTANTshall provide the necessary staff and/or resources to work

directly with the CITY and other consultants in the support of the integration

between the LICENSEDPROGRAMSand the BUREAU'smobile applications.

The support provided includes, but is not limited to, telephone support!

documentation, software modification, software configuration, tuning, testing,

project management and implementation of new integration functionality. The

cost for the Mobile Computing Integration is only an estimate. The

CONSULTANTshall provide Mobile Computing Integration on an "as needed"

basis only as directed by the CITY. There is no minimum amount of work

guaranteed to the CONSULTANTfrom the CITY, The CONSULTANTshall not

perform any work on this portion of the AGREEMENTwithout an express

written request from the CITY, pursuant to a 50S.

4.4.5 Software Licensing (estimated at $400,000 over 6 years) ~

The CONSULTANTshall provide additional licenses and/or licenses for add-on

software for the BUREAUlicensed applications from Ventyx and VENTYX

PARTNERS.The cost for this licensing is only an estimate. The CONSULTANT

shall provide Software Licensing on an "as needed" basis only as directed by

the CrTY, There is no minimum amount of work guaranteed to the

CONSULTANTfrom the CITY, The CONSULTANTshall not perform any work

on this portion of the AGREEMENTwithout an express written request from the

CITY, pursuant to a 50S.
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4,5 Consultant Schedule of Services and Costs

4,5,1 In the event the PROJECTMANAGERhas authorized project management

hours to prepare the schedule of services and subsequent revisions and

reports, the CONSULTANTshall prepare the schedule and submit it to the

PROJECTMANAGERwithin fifteen (15) calendar days of the Notice to Proceed.

This schedule shall be submitted electronically in Microsoft Project format. The

CONSULTANTshall perform the work in accordance with the signed 50S and

prepare revisions and updates in a timely manner.

4.5.2 The CONSULTANT'sschedule referenced in Article 4.5.1 shall show the start and

finish dates of each part or division of work and shall show all submittals

associated with each work activity. The CONSULTANTshall allow a minimum of

fifteen (15) calendar days from the date of submittal for the PROJECT

MANAGERto review each submittal, unless a longer period of time is specified

in this AGREEMENT.The work activities in the schedule shall be of sufficient

detail to document that adequate planning has been done for proper execution

of the work and such that it provides an appropriate basis for monitoring and

evaluating the progress of the work. The schedule shall show all major work

items, points of interface with the CITY and milestone submittals. The

PROJECTMANAGERwill review the CONSULTANT'sschedules and provide

comments on overall compliance with the requirements,
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45.3 In the event the PROJECTMANAGERhas authorized project management

hours to prepare the schedule and the subsequent revisions and reports, the

CONSULTANTshall submit an updated schedule to the PROJECTMANAGERat

least five (5) working days prior to the submittal of the CONSULTANT'smonthly

payment request. The updated CONSULTANT'sschedule shall accurately

reflect the status of work and incorporate all changes into the schedule,

Updated schedules shall also be submitted at the request of the PROJECT

MANAGER. Upon approval of an amended schedule, the approved changes

shall be reflected in the next scheduled update submittal by the CONSULTANT,

or other update submittal approved by the PROJECTMANAGER.

4.5.4 In the event the PROJECTMANAGERhas authorized project management

hours to prepare the schedule and the subsequent revisions and reports, the

CONSULTANTshall submit a monthly progress report This shall consist of a

monthly narrative progress report due no later than the io'" day of the

following month, the purpose of which is to provide a brief description of the

status of work and to address any problems and issues that may delay timely

completion.

4.5.5 In the event the PROJECTMANAGERhas authorized project management

hours to prepare the schedule and the subsequent revisions and reports, the

CONSULTANTshall participate in Progress meetings with the PROJECT

MANAGER. The frequency of these meetings shall be at the discretion of the

PROJECTMANAGER. The CONSULTANTshall document all meetings and

distribute any related documents to attendees.
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ARTICLE 5 - KEY CONSULTANT PERSONNEL

5.1 The CONSULTANT designates the following person to represent CONSULTANT in all

matters pertaining to this AGREEMENT:

Mr. Ian Wray, Ventyx

3301 Windy Ridge Parkway, Suite 200,

Atlanta, GA 30339

P: 770-989-4026

C: 678-596-2335

Ian, Wray@Ventyx.com

Additional technical specialists may be assigned subject to the PROJECT MANAGER's

approval.

5.2 Unless otherwise provided or approved by the CITY, CONSULTANT shall use its own

employees to perform the services described in this AGREEMENT. The CITY shall

have the right to review and approve any personnel who are assigned to work under

this AGREEMENT. The CONSULTANT agrees to remove personnel from performing

work under this AGREEMENT jf requested to do so by the CITY. The CONSULTANT
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shall not use subconsultants to assist in performance of this AGREEMENTwithout the

prior written approval of the CITY. If the CITY permits the use of subconsultants,

CONSULTANTshall remain responsible for performing all aspects of this AGREEMENT,

The CITY has the right to approve CONSULTANT'Ssubconsultants, and the CITY

reserves the right to request replacement of subconsultants, The CITY does not have

any obligation to pay CONSULTANT'Ssubconsultants, and nothing herein creates any

privity between the CITY and the subconsultants.

ARTICLE 6 - RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY CITY

The CITY designates Anita Fernandez as its PROJECTMANAGERto represent the CITY

in all matters within the scope of the AGREEMENTrelating to the conduct and approval of

the work to be performed. Whenever the term "approval of CITY/' "consult with CITY,"

"confer with CITY," or similar terms are used, they shall refer to the PROJECTMANAGER,

The PROJECTMANAGERmay designate an assistant to act in her stead. The CITY may

designate another CITY employee to succeed Anita Fernandez as the PROJECTMANAGER.

The CONSULTANTwill be notified in writing in such event

The CITY shall furnish, without charger facilities and resources available to the

CONSULTANTas deemed reasonably necessary and appropriate by the CITY.
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ARTICLE 7 - TERM OF AGREEMENT

Unless otherwise provided, the term of this AGREEMENTshall begin on July 1, 2012

and shall be in effect until June 30, 2018 unless terminated as provided under Article 8 or

extended by amendment or change order to this AGREEMENTand signed by both parties,

ARTICLE 8 - TERMINATION

8.1 This AGREEMENTmay be terminated in whole or in part in writing by either party in

the event of substantial failure by the other party to fulfill its obligations under this

AGREEMENTthrough no fault of the terminating party, provided that no termination

may be effected unless the other party is given (1) not less than ten (10) calendar

days' written notice (delivered by certified mail, return receipt requested) of intent to

terminate, and (2) an opportunity for consultation with the terminating party prior to

termination,

8,2 This AGREEMENTmay be terminated in whole or in part in writing by the CITY for its

convenience, provided that the CONSULTANTis given (1) not less than thirty (30)

calendar days' written notice (delivered by certified mail, return receipt requested) of

intent to terminate, and (2) an opportunity for consultation with the terminating party

prior to termination, Upon receipt of said written notice, CONSULTANTshall

immediately take action not to incur any additional obligations, cost or expense,
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except as may be reasonably necessary to terminate its activities,

8,3 This AGREEMENTmay be immediately terminated in writing by the CITY if (1) a

federal or state proceeding for relief of debtors is undertaken by or against

CONSULTANT,or if CONSULTANTmakes an assignment for the benefit of creditors or

(2) CONSULTANTengages in any dishonest conduct related to the performance or

administration of this AGREEMENTor violates the CITY'S lobbying policies,

If termination for default is effected by the CITY, an equitable adjustment in the price

provided for in this AGREEMENTshall be made, but (1) no amount shall be allowed

for anticipated profit on unperformed services or other work, and (2) any payment

due the CONSULTANTat the time of termination may be adjusted to cover any

additional costs to the CITY because of the CONSULTANrS default

If termination for default is effected by the CONSULTANTor if termination for

convenience is effected by the CITY, the equitable adjustment shall include a

reasonable profit for services or other work performed, The equitable adjustment for

any termination shall provide for payment to the CONSULTANTfor services rendered

and expenses incurred prior to the termination, in addition to termination settlement

costs reasonably incurred by the CONSULTANTrelating to written commitments that

were executed prior to the termination. Thereafter, CONSULTANTshall have no

further claims against the CITY under this AGREEMENT.
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8.4 Upon receipt of a termination action under Articles 8.1, 8.2 or 8,3 above, the

CONSULTANT shall (1) promptly discontinue all affected work (unless the notice

directs otherwise), and (2) deliver or otherwise make available to the CITY all finished

or unfinished documents and materials produced or procured under this AGREEMENT,

8,5 Upon termination under Articles 8,1, 8.2 or 8.3 above, the CITY may take over the

work and may award another party an AGREEMENTto complete the work under this

AGREEMENT.

8.6 If, after the termination for failure of the CONSULTANT to fulfill contractual

obligations! it is determined that the CONSULTANThad not failed to fulfill contractual

obligations, the termination shall be deemed to have been for the convenience of the

CITY. In such event, adjustment of the AGREEMENTprice shall be made as provided

in Article 8.4 of this article,

8.7 The rights and remedies of the CITY provided in this section shall not be exclusive

and are in addition to any other rights and remedies provided by law or under this

AGREEMENT.

8,8 The foregoing notwithstanding the licensing terms of any LICENSEDPROGRAM

acquired by the CITY hereunder" shall survive any termination or expiration of the

AGREEMENTand the CITY shall have the right to continue to use said LICENSED

I
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PROGRAMSunder those terms unless and until one of the parties terminates said

license as provided herein.

ARTICLE 9 - SUBCONTRACT APPROVAL

If the need to subcontract should arise, the CONSULTANTshall obtain prior written

approval from the CITY and submit a copy of all subcontracts to the CITY with the

subconsultant's name and dollar amount of each subcontract. Wholly owned subsidiaries of

CONSULTANTshall not be considered subconsultants.

ARTICLE 10 - COMPENSATION, INVOICING, AND PAYMENT

10.1 Definitions

"Cost" as used herein is defined as the sum of: (1) Billing Salary Rates; (2) Other

Direct Cost with no markup; (3) Profit and (4) Subcontract Expenses as defined

below.

10.1.1 "Billing Salary Rates" shall be at the rates approved by the PROJECT

MANAGER,to be charged by CONSULTANTfor employees! time directlv

chargeable to their performance of the project work. Billing Salary Rate

increases are limited to once per year, per employee, on the anniversary date
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of the CONTULTANT's AGREEMENT execution, and are subject to the approval

of the CITY,

Any adjustment to the subconsultants' salaries and Hourly Billing Rates shall

be reviewed and approved by the PROJECT MANAGER prior to invoicing.

Adjustments to subconsultants' salaries and Hourly Billing Rates may be

increased one time per year, per employee, on the anniversary date of the

CONSULTANT's AGREEEMENT execution, Any such increases shall be in

accordance with established BUREAU policy at the time the adjustment is

approved,

10,1.2 "Other Direct Case! includes those costs of CONSULTANT directly identifiable to

or incurred in the performance of services hereunder, including but not limited

to reproduction, freight, messenger service, travel (in accordance with

established CITY policies), equipment owned or rented by CONSULTANT (any

equipment purchased and paid for under this PROJECT shall become the

property of the CITY)I auto mileage charges (based on IRS allowable

amounts), and supplies used in the work. Communication expenses, cost of

office space, equipment, and supplies furnished to CITY personnel at

CONSULTANT's location shall be paid by the CITY. The CITY shall receive the

full benefit of any free travel, frequent flyer mileage, discounts and/or any

other advantages which are acquir-ed by the CONSULTANT as a result of CITY

sponsored travel.

10.1,3 Costs incurred by the CONSULTANT prior to the actual date of full execution of

this AGREEMENT shall only be payable to CONSULTANT if said costs were
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incurred in completing any task specifically authorized by this AGREEMENTand

said costs are reviewed and approved by the CITY and said approval for

payment occurs after this AGREEMENTis fully executed.

10.1.4 Exhibit A, Project Services Cost Estimate, attached hereto and incorporated

herein by this reference, shall be the format used for the estimated total cost

by task for each Statement of Services (50S). For a 50S specifying a Lump

Sum compensation method, the Project Services Cost Estimate shall set forth

the total project cost and the appropriate payment milestones.

10.1.5 Hourly Billing Rate is a method of compensation whereby CONSULTANTis

compensated on an hourly basis pursuant to established Hourly Billing Rates

set forth in Exhibit E The hourly billing rates shall be approved by the

PROJECTMANAGERfor CONSULTANTemployees' time directly chargeable to

their performance of the project work and includes salary, fringe benefits,

overhead, profit, and all other expenses incurred by CONSULTANT Payments

shall be made upon the satisfactory completion of the tasks or milestones as

set forth in the Statement of Services (50S).

10.1.6 The CITY will not pay for CONSULTANT'snor subconsultant's personnel for

invoice preparation. The CITY wili not pay for CONSULTANT'snor

subconsultant's communication expenses and computer time charges.

10.2 Compensation

The CONSULTANTshall perform the work specified in Article 4.4r and the CITY

shall compensate CONSULTANTeither on a Lump Sum basis, or an Hourly Billing Rate
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basis upon mutual written agreement. The CITY shall designate the compensation

method in the Statement of Services (50S) to be issued under this AGREEMENT If

the 50S speclfied the compensation as being on a Cost Reimbursement Plus Profit or

Hourly Billing Rate basis, payment shall be made in accordance with the Task Cost

Estimates to be provided for CITY approval prior to issuance of 50S for any task

under this AGREEMENT. Hourly rates, subconsultant fees and other direct/indirect

charges shall be in accordance with rates set herein. Individuals who CONSULTANT

wishes to add to the project must have their compensation rate approved by the

PROJECTMANAGER,and a revised Scope of Services must be prepared as evidence of

this addition, The total cost ceiling shall be stated in the 50S,

In the event the 50S specifies the compensation as being on a Lump Sum

basis, payment shall be made upon the satisfactory completion of the tasks or

milestones as set forth in the 50S. The total cost ceiling shall be stated in the 50S.

The total cost ceiling for this AGREEMENTis $2,000/000.00.

10.3 Invoicing and Payment

10.3.1 For a 50S specifying a Cost Reimbursement Plus Profit method of payment,

the CONSULTANTshall, once each month, submit to CITY an original and

three (3) copies of an invoice in a format acceptable to the CITY which will

include all costs and a proportionate amount of profit clue the CONSULTANT

for services provided during the preceding month. Cl'Fr' shall review the

CONSULTANT'sinvoice and notify the CONSULTANTof exceptions or disputed
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items and their dollar amount. The total invoice amount, less any exceptions

or disputed items shall be considered approved for payment by the CITY,

Invoices shall be prepared in a format that is acceptable to the CITY and

supported by such copies of invoices, payrolls, time sheets, and other

documents of proof as may be reasonably required by the CITY to establish

the amount of such invoices as allowable expenses, All invoices shall be

subject to audit.

10.3.2 The CITY shall not be obligated to reimburse the CONSULTANTfor costs

incurred in excess of the Project Services Cost Estimate set forth. The

CONSULTANTshall not be obligated to continue performance (including

actions under the temporary stop work or termination clauses) or otherwise

incur costs in excess of the Project Services Cost Estimate unless and until

the CITY shall have notified the CONSULTANTin writing that such Project

Services Cost Estimate has been increased and shall have specified in such

notice an estimated Project Services Cost Estimate, which shall thereupon

constitute the cost performance of this AGREEMENT. In the absence of the

specified notice, the CITY shall not be obligated to reimburse the

CONSULTANTfor any costs in excess of the Project Services Cost Estimate

set forth, whether those costs were incurred during the course of the

AGREEMENTor as a result of termination.

10.33 When and to the extent that the Project Services Cost Estimate has been

increased, any costs incurred by the CONSULTANTin excess of the Project
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Services Cost Estimate for any 50S, prior to such increase, shall be allowable

to the same extent as if such costs had been incurred after the increase,

103.4 The CITY's liability under this AGREEMENTshall only be to the extent of the

present appropriation to fund the AGREEMENT No action, statement, or

omission of any officer, agent, or employee of the CITY shall impose any

obl1gation upon CITY, such officer, agent, or employee! except to the extent

the CITY has appropriated funds and otherwise in accordance with the terms

of this AGREEMENT.

The CONSULTANTand the CITY agree that no indebtedness for work

performed which results in costs under this AGREEMENTshall arise against

the CITY until and unless there is an appropriation of funds to pay for such

work, However, if the CITY shall appropriate funds for any successive fiscal

years, the CITY's liability shall be extended to the extent of such

appropriation subject to the terms and conditions of this AGREEMENT

103,5 For 50S specifying a Lump Sum method of payment or the Hourly Billing Rate

method, the CONSULTANTshall submit to the CITY, upon the satisfactory

completion of each task/milestone, an original and three (3) copies of an

invoice in a format acceptable to the CITY. The CITY shall review the

CONSULTANTsinvoice and notify the CONSULTANTof exceptions or disputed

items and their dollar amount. The total invoice amount, less any exceptions

or disputed items shall be considered approved by the CITY.
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103.6 The CONTRACTOR acknowledges that it is aware of liabilities resulting from

submitting a false claim for payment by the CITY under tile California False

Claims Act (Cal. Gov. Code 12650 etseq.)r including treble damages, costs of

legal actions to recover payments and civil penalties of up to $10,000 per

false claim,

ARTICLE 11 - AMENDMENTS, CHANGES, OR MODIfICATIONS

Amendments, changes or modifications in the terms of this AGREEMENT may be

made at any time by mutual written AGREEMENT between the parties hereto and shall be

signed by the persons authorized to bind the parties thereto.

ARTICLE 12 - INDEMNIfICATION AND INSURANCE

12.1 INDEMNIFICATION

Except for the active negligence or willful misconduct of CITY, or any of its

Boards, Officers, Agents, Employees, Assigns and Successors in Interest,

CONSULTANT undertakes and agrees to defend, indemnify and hold harmless CITY

and any of its BOARDs, Officers, Aqents, Employees, Assigns and Successors in

Interest from and against all suits and causes of action, claims, losses, demands and

expenses, including, but not limited to, attorney's fees (both in house and outside
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counsel) and cost of litigation (including all actual litigation costs incurred by the CITY,

including but not limited to, costs of experts and consultants), damage or liability of

any nature whatsoever, for death or injury to any person, including CONSULTANT'S

employees and agents or damage or destruction of any property of either party hereto

or of third parties, arising in any manner by reason to the extent of the negligent acts,

errors, omissions or willful misconduct incident to the performance of this

AGREEMENTon the part of the CONSULTANTor its subconsultants of any tier, Rights

and remedies available to the CITY under provision are cumulative of those provided

for elsewhere in this AGREEMENTand those allowed under the laws of the United

States, the State of California, and the CITY, The CITY shall provide CONSULTANT

written notice of such claim, information, and assist in the defense of such action.

Upon written agreement from CrTY, CONSULTANTshall assume sole authority to

defend or settle such claim consistent with Los Angeles City Charter Sections 2711 et

.seq, The provisions of this paragraph survive termination or expiration of this

AGREEMENT.

12,1.1 Intellectual Property Infringement Indemnification

CONSULTANTshall and hereby does defend, indemnify and hold CITY

harmless from and against any and all claims, llabilities, damages and

expenses, including legal costs and reasonable attorneys' fees (in-house and

outside counsel), arising out of any allegation that any portion of the Work

Product or Services (a) infringes a United States patent! copyright or

trademark, or (b) misappropriates any third party trade secret (collective!y,

an "Infringement Claim"); provided, however! that (I) CITY gives
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CONSULTANTnotification in writing of any such Infringement Claim and

provide assistance, at CONSULTANT'sexpense, in the defense of such

Infringement Claim; and (il) upon written agreement from CITY,

CONSULTANTshall have the authority to defend or settle such Infringement

Claim, consistent with the Los Angeles City Charter Sections 271 et, seq.

12.1.2 Indemnification Limitations

CONSULTANTshall have no obligation for any Infringement Claim arising out

of or relating to: (a) a modification to any of the Work Products created by

CITY or a third party hired by CITY, (b) use of the Work Product or Services

other than in accordance with the Documentation or the terms of this

Agreement; (c) any Third-Party Software not supplied by CONSULTANT;or

(d) use of the Work Product or Services in combination with any other

hardware, software or other materials, other than in accordance with the

Documentation or the terms of this Agreement, where absent such

combination, the Work Product or Services would not be the subject of the

Infringement Claim. These limitations related to (a) - (c) shall not apply

where the modifications adjustment, change, adoption or use is done for the

CITY to enjoy the intended benefits of the Work Products under this

AGREEMENT.In addition to the foregoing, to the extent that any Third Party

Software licensor has agreed to indemnify CONSULTANTwith respect to any

Infringement Claim arising out of or relating to Third Party Software,

CONSULTANTshall pass through and assign the benefit of such infringement

indemnity to CITY to the extent CONSULTANTis able to do so. Such third-
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party indemnification, if any, shall not replace or diminish any of

CONSULTANTsobligation to defend and indemnify under this AGREEMENT.

12.1.3 Effect of Infringement Claim

If an Infringement Claim is or, in CONSULTANT'sreasonable belief, is likely to

be asserted, (a) CONSULTANTwill, at its option after consultation with CITY,

either (i) promptly procure for CITY the right to use and exercise its rights

with respect to the Work Product or Services as provided in this Agreement;

or (ii) promptly replace, at a time mutually convenient to CITY and

CONSULTANT,the CONSULTANTWork Product or Services or affected part

thereof with other non-infringing products or services or modify the Work

Product or Services or affected part thereof to make it not infringing while

retaining substantially similar functionality. If the remedies set forth in

clauses (a)(I) and (a)(ii) are not commercially feasible, as determined by

CONSULTANTin its reasonable discretion, the CONSULTANTmay negotiate

with the CITY to discontinue using the alleged infringed Work Product, and

the licenses granted pursuant to it, and pay to the City a full refund of the

license and maintenance service fees paid by CITY for the alleged infringing

Work Product or Services. Under no circumstances would CITY be liable for

any license fees of the allegedly infringed Work Products or Service, after the

CITY has ceased use of such allegedly infringing, except the alleged

infringement is cured by CONSULTANTaccording to (a) (i) or (a) (ii) above.

This Subsection 12,1.3 shall not negate, replace, alleviate or diminish any of

CONSULTANT'sliabilities under this Section or elsewhere in this AGREEMENT,
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12,1.4 Exclusive Remedy

The provisions of this section 12 state the sale, exclusive, and entire liability

of CONSULTANT to CITY, and is CITY's sale remedy with respect to, any

claim of infringement or misappropriation or alleged infringement or

misappropriation of any third-party patent, copyright, trademark, trade secret

or other intellectual property right.

12.2 INSURANCE

During the term of this AGREEMENT and without limiting the CONSULTANT'S

indemnification of the CITY, the CONSULTANT shall provide and maintain at its

own expense during the term of this AGREEMENT a program of insurance

having the coverage and limits listed on the Insurance Requirements Sheet

(Form Gen 146jIR)r as amended, in EXHIBIT C hereto, covering its operations

hereunder. Such insurance shall conform to CITY requirements established by

charter, ordinance or policy, and shall comply with the instructions set forth in

EXHIBIT C, as amended and in the form Instructions and Information on

Complying with City Insurance Requirements, revl0j09, and shall otherwise be

in a form acceptable to the City Administrative Officer! Risk Management. The

CONSULTANT shall comply with all Insurance Contractual Requirements shown

on EXHIBIT C hereto, as amended. Such EXHIBIT Cis hereby incorporated by

reference and made a part of this AGREEMENT.
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ARTICLE 13 - INDEPENDENT CONTRACTORS

The CONSULTANTis acting hereunder as an independent contractor and not as an

agent or employee of the CITY, The CONSULTANTshall not represent or otherwise hold out

itself or any of its directors, officers, partners, employees, or agents to be an agent or

employee of the CITY. The CITY shall not represent or otherwise hold itself out or any of its

directors, officers, partners, employees or agents to be an agent or employee of the

CONSULTANT.

ARTICLE 14 - WARRANTY AND RESPONSIBILITY Of CONSULTANT

14.1 The CONSULTANTwarrants that the work hereunder shall be completed in a manner

consistent with professional standards practiced among those firms within

CONSULTANTSprofession, doing the same or similar work under the same or similar

circumstances,

4.1.1 CONSULTANTwill work continuously on Priority 1 issues until they are resolved.

CONSULTANTshall provide response times based on their Platinum level

targets. The chart below shows the expected response times based on priority

for Platinum Level Support:
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Priority Severity Platinum Level Service

Request Response Target

(hours)
~~

1 - Critical/Urgent Unable to work 1

2 - Major/High System is up, but there 2

is/are major problem(s).

3 - Medium System is up, but there 4

is/are moderate

problem(s),Work-around is

possible

4 - Low Nuisance and/or minor. S

14.2 The CONSULTANTshall provide professional quality, technical accuracy, tlmely

completion, and the coordination of all designs, drawings, specifications, reports, and

other services furnished by the CONSULTANTunder this AGREEMENT. The

CONSULTANTshall, at no additional cost to CITY, correct or revise any errors,

omissions, or other deficiencies in Its designs, drawings, specifications, reports,

calculations, and other services.

14.3 CITY/s sale remedy and CONSULTANT'ssole obligation in the event of a breach of the

warranty contained herein is, at CONSULTANT'soption and upon agreement with the

CITY: (i) to re-perform the Services! or (ii) to refund the amounts paid by CITY for the
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Services which were not as warranted, provided CONSULTANThas received notice

from CITY within sixty (60) days of the completion of the Services which CITY alleges

were not performed consistent with the warranty in Section 14.

14.4 The CONSULTANTshall exhibit proper professional judgment in the use of information

furnished by the CITY in Article 6. In the event that said information is not delivered

timely or that it is discovered to be incorrect or misleading, the CONSULTANTshall

notify the CITY in a reasonable manner after the discovery of such tardiness or

incorrect or misleading information and promptly make a determination of its costs

and schedule impact on this AGREEMENT,as well as recommendations for the

correction of such incorrect or misleading information.

14,5 The CONSULTANTshall perform such professional services as may be necessary to

accomplish the work required to be performed under this AGREEMENTin accordance

with this AGREEMENT.

14.6 Except as specified in Article 12 and as otherwise provided in this AGREEMENT,the

CONSULTANTshall be and shall remain liable, in accordance with applicable law, for

all damages to CITY caused by the CONSULTANTSnegligent performance of any of

the services furnished under this AGREEMENT,except for errors, omlssions, or other

deficiencies to the extent attributable to CITY, CITY-furnished data, or any third party,

which damages shall not exceed 2 times the amounts paid or payable for the

particular service, as set forth at Section 4.4 "Scope of Services," giving rise to the
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liability. With the exception of intellectual property infringement indemnification and

breach of confidentiality obligations, CONSULTANTshall not be liable for any special

damages, however arising, even if it has been advised of the possibility of such

damages.

ARTICLE 15 - OWNERSHIP OF WORK PRODUCTS

"Work Product" means any of the CONSULTANT'swritten expression, in all media

and formats, of the CONSULTANT'sfindings, analyses/ conclusions, opinions,

recommendations, ideas; techniques, know-how, designs, programs, enhancements,

modifications, interfaces, source and object code/ software, and other technical information

that the CONSULTANThas already created, possessed or owned before commencing any

work under this AGREEMENTor that the CONSULTANTwill be creating or acquiring under

this AGREEMENT. All Work Product is the property of the CONSULTANTand is licensed

perpetually and nonexdusively to the CITY, at no additional license fee, pursuant to the

terms of the license for software contained in the License Agreement between the parties

and subject to the terms hereof, with the License Agreement being subordinate to this

AGREEMENTin case of conflict of terms, Use/ disclosure and distribution of CITY information

or data is subject to CITY's prior written approval. To the extent the CITY acquires any

rights in the Work Product, the CITY hereby assigns those rights to CONSULTANT.

Work Product shall not include any documents, material, data, drawings, plans,
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specifications, requirements, modifications, screen displays, interfaces, computer data files,

basis for calculations, notes, and reports originated or prepared by the CITY, or a third party

hired by CITY, the ownership of which shall vest with, and remain the property of, the CITY,

whether the property is tangible or intangible,

15,1 PARTICITATION IN DEFENSE

In CONSULTANT'sdefense of the CITY Defendants, negotiation, compromise, and

settlement of any such infringement Action, the Los Angeles City Attorney's Office shall

retain discretion in and control of the litigation, negotiation, compromise, settlement, and

appeals therefrom! as required by the Los Angeles City Charter, particularly Article II,

Sections 271, 272, and 273 thereof.

ARTICLE 16 - NONDISCRIMINATION, EQUAL EMPLOYMENT PRACTICES AND

AfFIRMATIVE ACTION

Nondiscrimination, Equal Employment Practices, and Affirmative Action is attached

hereto as Exhibit G and incorporated herein by this reference. The CONSULTANTshall

comply with the applicable nondiscrimination and affirmative action provisions of the laws of

the United States of America, the State of California, and the CITY, In performing this

AGREEMENT,the CONSULTANTshall not discriminate in its employment practices against

any employee or applicant for employment because of such person's race, religion, national
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oriqin, ancestry, sex, sexual orientation, age, disability, domestic partner status, marital

status or medical condition. The CONSULTANT shall comply with the provisions of the Los

Angeles Administrative Code Sections 10.8 through 10.13, to the extent applicable hereto.

The CONSULTANT shall also comply with all rules, regulations, and policies of the CITY'S

Board of Public Works, Office of Contract Compliance relating to nondiscrimination and

affirmative action, including the filing of all forms required by said Office. Any subconsultant

entered into by the CONSULTANT/ relating to the AGREEMENT, to the extent allowed

hereunder, shall be subject to the provisions of this paragraph. Failure of the CONSULTANT

to comply with this requirement or to obtain compliance of its subconsultants with such

obligations shall subject the CONSULTANT to the imposition of any and all sanctions allowed

by law, including but not limited to termination of the CONSULTANT'S AGREEMENT with the

CITY.

ARTICLE 17 - MINORITY, WOMEN, AND OTHER BUSINESS ENTERPRISE

SUBCONTRACTOR OUTREACH PROGRAM

The CONSULTANT has stipulated that it does not engage any subcontractor to

perform the work described in this AGREEMENT and that all services described herein are

performed by employees of CONSULTANT or of its VENTYX PARTNERS. The BOARD has

been advised of this stipulation and a waiver has been obtained from the Mayor's Office

which is attached hereto as Exhibit B.
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ARTICLE 18 - SUCCESSORS AND ASSIGNS

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be

binding upon the parties hereto and their respective successors and assigns provided,

however, that no assignment of the AGREEMENTshall be made without written consent of

the parties to this AGREEMENTas required under Article 32.

ARTICLE 19 - CONTACT PERSONS - PROPER ADDRESSES - NOTIFICATION

All notices shall be made in writing and may be given by personal delivery or by mail.

Such notices sent by mail should be registered or certified and sent to the

designated contact person for each party and addressed as follows:

To The CITY:

Contact Person: Anita Fernandez

Address: Information and Control Systems Division

2714 Media Center Drive, MIS 911

Los Angeles, California, 90065

I

I
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To CONSULTANT:

Contact Person: CFOwith copy to Genera! Counsel

Ventyx Inc.

3301 Windy Ridge Parkway, Suite 2001

Atlanta, GA 30339

ARTICLE 20 - fORCE MAJEURE

In the event that performance on the part of any party hereto is delayed or

suspended as a result of circumstances beyond the reasonable control and without the fault

and negligence of said party, none of the parties shall incur any liability to the other parties

as a result of such delay or suspension. Circumstances deemed to be beyond the control of

the parties hereunder include, but are not limited to acts of God or of the public enemy;

insurrection; acts of the Federal Government, or any unit of State or Local Government in

either sovereign or contractual capacity; fires; floods; earthquakes; epidemics; quarantine

restrictions; strikes; freight embargoes or delays in transportation, to the extent that they

are not caused by the party's willful or negligent acts or omissions, and to the extent that

they are beyond the party's reasonable control.
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ARTICLE 21 - SEVERABILITY

Should any portion of this AGREEMENTbe determined to be void or unenforceable,

such shall be severed from the whole and the AGREEMENTwill continue as modified,

ARTICLE 22 - DISPUTES

Should a dispute or controversy arise concerning provisions of this AGREEMENT

or the performance of work hereunder, the parties may elect to submit such to a court of

competent jurisdiction.

ARTICLE 23 - ENTIRE AGREEMENT

This AGREEMENTcontains all of the agreements, representations, and understandings

of the parties hereto and supersedes and/or incorporates any previous understandings,

proposals/ commitments, or agreements, whether oral or written, and may be modified or

amended only as herein provided.

/

/
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ARTICLE 24 - APPLICABLE LAW, INTERPRETATION, AND ENFORCEMENT

Each party's performance hereunder shall comply with all applicable laws of the

United States of America, the State of California, and the CITY including but not limited to

laws regarding health and safety, labor and employment, wage and hours and licensing laws

which affect employees. This AGREEMENTshall be enforced and interpreted under the laws

of the State of California without regard to conflict of law principles, CONSULTANTshall

comply with new, amended, or revised laws, regulations, and/or procedures that apply to the

performance of this AGREEMENT.

In any action arising out of this AGREEMENT,CONSULTANTconsents to personal

jurisdiction, and agrees to bring all such actions, exclusively in state or federal courts located

in Los Angeles County, California.

If any part, term or provision of this AGREEMENTshall be held void, illegal,

unenforceable, or in conflict with any law of a federal, state, or local government having

jurisdiction over this AGREEMENT,the validity of the remaining parts, terms or provisions of

the AGREEMENTshall not be affected thereby.

ARTICLE 25 -lOS ANGELES CITY BUSINESS TAX REGISTRATION CERTIFICATE

The Business Tax Registration Certificate is attached hereto as EXHIBIT J and

incorporated herein by this reference,
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If applicable, the CONSULTANT represents that it has obtained and presently holds

the Business Tax Registration Certificate(s) required by the CI1Y's Business Tax Ordinance

(Article 1, Chapter 2, Sections 21.00 and following, of the Los Angeles Municipal Code). For

the term covered by this AGREEMENT, the CONSULTANT shall maintain, or obtain as

necessary, all such Certificates required of it under the Business Tax Ordinance and shall not

allow any such Certificate to be revoked or suspended. Should any such certificate(s)

become suspended or revoked, It is the CONSULTANT'S responsibility to report the matter

immediately to the PROJECT MANAGER.

ARTICLE 26 - BONDS

All bonds which may be required hereunder shall confor-m to CITY requirements

established by Charter, Ordinance or Pollcy and shall be filed with the Office of the City

Administrative Officer, Risk Management for its review and acceptance in accordance with

Los Angeles Municipal Code Sections 11.47 through 11.56.

ARTICLE 27 - CHILD SUPPORT ASSIGNMENT ORDERS

This AGREEMENT is subject to Child Support Assignment Orders Ordinance, Section

10.10, of the Los Angeles Administrative Code, as amended from time to time. Pursuant to

the Child Support Assignment Orders Ordinance, CONSULTANT wil! fully comply with all
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applicable State and Federal employment reporting requirements for CONSULTANT's

employees. CONSULTANT shall also certify (1) that the principal owner (5) of CONSULTANT

are in compliance with any Wage and Earnings Assignment Orders and Notices of

Assignment applicable to them personally; (2) that CONSULTANT will fully comply with all

lawfully served Wage and Earnings Assignment Orders and Notices of Assignment in

accordance with California Family Code Section 5230, et seq. and (3) that CONSULTANT will

maintain such compliance throughout the term of this AGREEMENT,

Pursuant to Section lO.lO(b) of the Los Angeles Administrative Code, failure of

CONSULTANT to comply with all applicable reporting requirements or to implement lawfully

served Wage and Earnings Assignment Orders and Notices of Assignment or the failure of

any principal owner(s) of CONSULTANT to comply with any Wage and Earnings Assignment

Orders and Notices of Assignment applicable to them personally shall constitute a default by

the CONSULTANT under this AGREEMENT, subjecting this AGREEMENT to termination where

such failure shall continue for more than ninety (90) days after notice of such failure to

CONSULTANT by CITY.

Any subcontract entered into by the CONSULTANT relating to this AGREEMENT1 to the

extent allowed hereunder, shall include a like provision for work to be performed under this

AGREEMENT. Failure of the CONSULTANT to obtain compliance of its subcontractors shall

constitute a default by the CONSULTANT under this AGREEMENT, subjecting this

AGREEMENT to termination where such failure shall continue for more than ninety (90) days

after notice of such default to CONSULTANT by the CITY.
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The CONSULTANTcertifies that, to the best of its knowledge, it is fully complying with

the Earnings Assignment Orders of all employees, and is providing the names of all new

employees to the New Hire Registry maintained by the Employment Development

Department as set forth in Section 711O(b) of the California Public Contract Code.

ARTICLE 28 - LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR WORKER

RETENTION ORDINANCE

A. Unless otherwise exempt, this AGREEMENTis subject to the applicable provisions of

the Living Wage Ordinance (LWO), Section 10.37 et seq. of the Los Angeles

Administrative Code, as amended from time to time, which is attached hereto as

Exhibit H and incorporated herein by this reference, and the Service Contractor

Worker Retention Ordinance (SCWRO), Section 10.36 et seq., of the Los Angeles

Administrative Code, as amended from time to time. These Ordinances require the

following:

1, The CONSULTANTassures payment of a minimum initial wage rate to

employees as defined in the LWO and as may be adjusted each July 1 and

provision of compensated and uncompensated days off and health benefits as

defined in the LWO.
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2. The CONSULTANTfurther pledges that it will comply with federal law

proscribing retaliation for union organizing and will not retaliate for activities

related to the LWO. CONSULTANTshall require each of its Subconsultants

within the meaning of the LWO to pledge to comply with the terms of federal

law proscribing retaliation for union organizing. CONSULTANTshall receive and

retain on file the executed pledges from each such Subconsultant to the CITY

within ninety (90) days of the execution of the Subcontract CONSULTANT'S

evidence of executed pledges from each Subcontractor shall fully discharge the

obligation of the CONSULTANTwith respect to such pledges and fully discharge

the obligation of the CONSULTANTto comply with the provision in the LWO

contained in Section 10.37,6(c) concerning compliance with such Federal law.

3. The CONSULTANT,whether an employer, as defined in the LWO/ or any other

person employing individuals, shall not discharge, reduce in compensation, or

otherwise discriminate against any employee for complaining to the CITY with

regard to the employer's compliance or anticipated compliance with the LWO,

for opposing any practice proscribed by the LWO, for participating in

proceedings related to the LWO, for seeking to enforce his or her rights under

the LWO by any lawful means, or otherwise asserting rights under the LWO.

CONSULTANTshall post the Notice of Prohibition Against Retaliation provided

by the CITY,
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4. Any Subcontract entered into by the CONSULTANTrelating to this

AGREEMENT,to the extent allowed hereunder, shall be subject to the

provisions of LWO and the SCWRO,and shall incorporate the LWO and the

SCWRO.

5. The CONSULTANTshall comply with all rules, regulations and policies

promulgated by the CITY's Designated Administrative Agency, which may be

amended from time to time.

S, Under the provisions of Section 10,36.3(c) and Section 10.37.6(c) of the Los Angeles

Administrative Code, the CITY shall have the authority, under appropriate

circumstances, to terminate this AGREEMENTand otherwise pursue legal remedies

that may be available if the CITY determines that the subject CONSULTANThas

violated provisions of either the LWO or the SCWRO,or both.

C. Where under the LWO Section 1O.37.6(d), the CITY's Designated Administrative

Agency has determined (a) that the CONSULTANTis in violation of the LWO in having

failed to pay some or all of the living wage, and (b) that such violation has gone

uncured, the CITY in such circumstances may impound monies otherwise due the

CONSULTANTin accordance with the following procedures. Impoundment shall mean

that from monies due the CONSULTANT,the CITY may deduct the amount

determined to be due and owing by the CONSULTANTto its employees. Such monies

shall be placed in the holding account referred to in LWO Section lO.37.6(d)(3) and
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disposed of under procedures described therein through final and binding arbitration.

Whether the CONSULTANTis to continue work following an impoundment shall

remain in the sole discretion of the CITY. The CONSULTANTmay not elect to

discontinue work either because there has been an impoundment or because of the

ultimate disposition of the impoundment by the arbitrator.

D. The CONSULTANTshall inform employees making less than Twelve Dollars ($12.00)

per hour of their possible right to the federal Earned Income Credit (EIe). The

CONSULTANTshall also make available to employees the forms informing them about

the EIC and forms required to secure advance EIC payments from CONSULTANT.

ARTICLE 29 - AMERICANS WITH DISABILITIES ACT

The CONSULTANThereby certifies that it will comply with the Americans with

Disabilities Act 42 U.5.C Section 12101 et seq, and its implementing regulations. The

CONSULTANTwill provide reasonable accommodations to allow qualified individuals with

disabilities to have access to and to participate in its programs, services and activities in

accordance with the provisions of the Americans with Disabilities Act The CONSULTANTwill

not discriminate against persons with disabilities nor against persons due to their relationship

to or association with a person with a disability, Any subcontract entered into by the

CONSULTANT,relating to this AGREEMENT,to the extent allowed hereunder, shall be

subject to the provisions of this paraqraph,
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ARTICLE 30 - EQUAL BENEfITS ORDINANCE

Unless otherwise exempt, this AGREEMENTis subject to the provisions of the Equal

Benefits Ordinance (EBO), Section 10.8,2.1 of the Los Angeles Administrative Code, as

amended from time to time, which is attached hereto as Exhibit D and incorporated herein

by this reference.

1. During the performance of the AGREEMENT,the CONSULTANTcertifies and

represents that the CONSULTANTwill comply with the ESO.

2. The failure of the CONSULTANTto comply with the EBOwill be deemed to be a

material breach of the AGREEMENTby the CITY.

3. If the CONSULTANTfails to comply with the ESOthe CITY may cancel, terminate or

suspend the AGREEMENT,in whole or in part, and all monies due or to become due

under the AGREEMENTmay be retained by the CITY. The CITY may also pursue any

and all other remedies at law or in equity for any breach,

4. Failure to comply with the ESOmay be used as evidence against the CONSULTANTin

actions taken pursuant to the provisions of Los Angeles Administrative Code Section

10.40 et seq" Contractor Responsibiiity Or-dinance.
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5. If the CITY's Designated Administrative Agency determines that a CONSULTANThas

set up or used its Contracting entity for the purpose of evading the intent of the EBO,

the CITY may terminate the AGREEMENT,Violation of this provision may be used as

evidence against the CONSULTANTin actions taken pursuant to the provisions of Los

Angeles Administrative Code Section 10.40 et seq., Contractor Responsibility

Ordinance.

The CONSULTANTshall post the following statement in conspicuous places at its

place of business available to employees and applicants for employment:

"During the performance of a Contract with the City of Los Angeles, the

CONSULTANTprovide equal benefits to employees with spouses and its

employees with domestic partners, Additional information about the City of Los

Angeles' Equal Benefits Ordinance may be obtained from the Bureau of

Contract Administration, Office of Contract Compliance at (213) 847-2625."

ARTICLE 31- WAIVER

A waiver of a default of any part, term or provision of this AGREEMENTshall not be

construed as a waiver of any succeeding default or as a waiver of the part, term or provision
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itself. A party's performance after the other party's default shall not be construed as a waiver

of that default

ARTICLE 32 - PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

The CONSULTANTmay not, unless it has first obtained the written permission of the

CITY:

a) Assign or otherwise alienate any of its rights hereunder, including the right to

payment; or

b) Delegate, subcontract, or otherwise transfer any of its duties under th is

AGREEMENT.

ARTICLE 33 - PERMITS

The CONSULTANTand its directors, officers, partners, agents employees and

subconsultants, to the extent allowed hereunder, shall obtain and maintain all permits,

licenses, certifications, and other documents necessary for the CONSULTANTs performance

of the services hereunder and shall pay any fees required therefore. The CONSULTANT

certifies to immediately notify the CITY of any suspension, termination, lapses, non-

renewals, or restrictions of licenses, permits, certificates, or other documents,
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ARTICLE 34 - DISCOUNTS

CONSULTANTagrees to offer the CITY discounts for CONSULTANTProfessional

Services work only (not including maintenance) as follows:

1. After the CITY has paid CONSULTANT$250,000 in professional services fees

(not including maintenance fees) under this Agreement, a 5% discount off of

CONSULTANT'sstandard rates will be applted to each subsequent SOSunder

this Agreement until the CITY has paid CONSULTANT$500,000 in

professional services fees (not including maintenance fees) under this

Agreement.

2, After the CITY has paid CONSULTANT$500;000 in professional services fees

(not including maintenance fees) under this Agreement, a 10% discount off

of CONSULTANT'sstandard rates will be applied to each subsequent 50S

under this Agreement until the CITY has paid CONSULTANT$750,000 in

professional services fees (not including maintenance fees) under this

Agreement

3, After the CITY has paid CONSULTANT$750,000 in professional services fees

(not including maintenance fees) under this Agreement, a 15% discount off

of CONSULTANT'sstandard rates will be applied to each subsequent 50S

under this Agreement.

The aforementioned Discounts are not cumulative,
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ARTICLE 35 - CONTRACTOR RESPONSIBILITY ORDINANCE

Contractor Responsibility Ordinance is attached hereto as Exhibit I and incorporated

herein by this reference. Unless otherwise exempt, this AGREEMENTis subject to the

provisions of the Contractor Responsibility Ordinance, Section 10.40 et seq. of the Los

Angeles Administrative Code, as amended from time to time, which requires CONSULTANTto

update its responses to the responsibility questionnaire within thirty (30) calendar days after

any change to the responses previously provided if such change would affect CONSULTANT's

fitness and ability to continue performing the AGREEMENT,

In accordance with the provisions of the Contractor Responsibility Ordinance, by

signing this AGREEMENT,CONSULTANTpledges, under penalty of perjury, to comply with all

applicable federal, state and local laws in the performance of this AGREEMENT,including but

not limited to, laws regarding health and safety, labor and employment, wages and hours,

and licensing laws which affect employees. The CONSULTANTfurther agrees to:

1. Notify the CITY within thirty (30) calendar days after receiving notification that any

government agency has initiated an investigation which may result in a finding that

the CONSULTANTis not in compliance with all applicable federal, state and local laws

in performance of this AGREEMENT;
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2. Notify the CITY within thirty (30) calendar days of all findings by a government

agency or court of competent jurisdiction that the CONSULTANT has violated the

provisions of Section 10.40.3(a) of the Contractor Responsibility Ordinance;

3. Unless exempt, ensure that its subconsultant(s), as defined in the Contractor

Responsibility Ordinance, submit a Pledge of Compliance to the CITY; and

4. Unless exempt, ensure that its subconsultant(s), as defined in the Contractor

Responsibility Ordinance, comply with the requirements of the Pledge of Compliance

and the requirement to notify the CITY within thirty (30) calendar days after any

government agency or court of competent jurisdiction has initiated an investigation or

has found that the subconsultant has violated Section 10.40.3(a) of the Contractor

Responsibility Ordinance in performance of the subcontract.

ARTICLE 36 - BREACH
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ARTICLE 37 - SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt, this AGREEMENTis subject to the Slavery Disclosure

Ordinance, Section 10.41 of the Los Angeles Administrative Code, as amended from time to

time, which is attached hereto as Exhibit E and incorporated herein by this reference.

CONSULTANTcertifies that it has complied with the applicable provisions of the Slavery

Disclosure Ordinance. Failure to fully and accurately complete the affidavit may result in

termination of this AGREEMENT.

ARTICLE 38 - CONTRACTOR PERFORMANCE EVALUATION ORDINANCE

At the end of this AGREEMENT1the CITY will conduct an evaluation of the

CONSULTANTs performance. The CITY may also conduct evaluations of the CONSULTANTs

performance during the term of the AGREEMENT.As required by Section 10.39.2 of the Los

Angeles Administrative Code, evaluations will be based on a number of criteria, including the

quality of the work product or service performed, the timeliness of performance, financial

issues, and the expertise of personnel that the CONSULTANTassigns to the AGREEMENT.A

Consultant who receives a "Marginal" or "Unsatisfactory" rating will be provided with a copy

of the final CITY evaluation and allowed 14 calendar days to respond. The CITY will use the

final CITY evaluation; and any response from the CONSULTANT/to evaluate proposals and

to conduct reference checks when awarding other service contracts.
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ARTICLE 39 - CLAIMS fOR LABOR AND MATERIALS

The CONSULTANT shall promptly pay when due all amounts payable for labor and

materials furnished in the performance of this AGREEMENT, so as to prevent any lien or

other claim under any provision of law from arising against any CITY property (including

reports, documents, and other tangible or intangible matter produced by the CONSULTANT

hereunder), against the CONSULTANT's rights to payments hereunder, or against the CITY,

and shall pay all amounts due under the Unemployment Insurance Act with respect to such

labor.

ARTICLE 40 - MUNICIPAL lOBBYING ORDINANCE

Any consultant for the CITY shall submit a certification, on a form prescribed by the

City Ethics Commission, that the CONSULTANT acknowledges and agrees to comply with the

disclosure requirements and prohibitions established in the Los Angeles Municipal Lobbying

Ordinance, Exhibit N, if the CONSULTANT qualifies as a lobbying entity under the

Ordinance, The exemptions contained in Los Angeles Administrative Code Section 10.40.4

shall not apply to this subsection,
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ARTICLE 41 - FIRST HIRING SOURCE ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this

contract is subject to the applicable provisions of the First Source Hiring Ordinance (FSHO),

Section 10.44 et seq, of the Los Angeles Administrative Code, as amended from time to time,

1. CONSULTANTshall, prior to the execution of the contract, provide to the OM a list

of anticipated employment opportunities that CONTRACTOR/CONSULTANT

estimate they will need to fill in order to perform the services under the Contract.

2. CONSULTANTfurther pledges that it will, during the term of the Contract, shall a)

At least seven business days prior to making an announcement of a specific

employment opportunity, provide notifications of that employment opportunity to

the Community Development Department (COD), which will refer individuals for

interview; b) Interview qualified individuals referred by COD; and c) Prior to filling

any employment opportunity, the CONSULTANTshall inform the OM of the names

of the Referral Resources used, the names of the individuals they referred, the

names of the referred individuals who the CONSULTANTinterviewed and the

reasons by referred individuals were not hired,

3. Any subcontract entered into by the CONSULTANTrelating to this agreement, to

the extent allowed hereunder, shall be subject to the provisions of FSHO,and shall

incorporate the FSHO.

4. CONSULTANTshall comply with all rules! regulations and policies promulgated by

the designated administrative agency, which may be amended from time to time,

Where under the provisions of Section 10A4,13 of the Los Anqeles Administrative
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Code the designated administrative agency has determined that the CONSULTANT

intentionally violated or used hiring practices for the purpose of avoiding the article, the

determination must be documented in the Awarding Authority's Contractor Evaluation,

required under Los Angeles Administrative Code Section 10.39 et seq" and must be

documented in each of the CONSULTANT'ssubsequent Contractor Responsibility

Questionnaires submitted under Los Angeles Administrative Code Section 10,40 et seq, This

measure does not limit the CITY's authority to act under this article.

Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code, the

Awarding Authority shall, under appropriate circumstances, terminate this contract and

otherwise pursue legal remedies that may be available if the designated administrative

agency determines that the subject CONSULTANThas violated provisions of the FSHO.

This contract is exempted from the requirements of the First Source Hiring Ordinance

because the contract services are proprietary and therefore available from only a single

source, A copy of the approved FSHO Exemption is attached hereto as Exhibit O,
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IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT 011 the day
and year written below,

CITY OF lOS ANGELS VENTYX INC.

By: By:----~~--------------------

Title: President, Board of Public Works Title: General Manager

Date: Date:--------------------------

APPROVED AS TO fORM:

Carmen Trutanich, City Attorney

By:

John Carvalho

Title: Deputy City Attorney

Date:

ATTEST

June Lagmay, City Clerk

By:

Title: Deputy City Clerk

Date:
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MAYORS OFFICE -'. x :213'-978-0590
--;S-rJ:t:i f3D S P, U- t! q -fJ hJo 1,7-

Oct 8 200P 18:14

TRANSMITTAL 3

GOOD FAITH EFFORT WAiVER REQUEST FORM

DEPARTMENT- PWISAN

OIV!S!ON/UN!T: lCSD
DATE

TO.

8}27/2008

LA OPS. MAYOR'S OFFICE OF ECONOMIC DEVELOPMENT
AnN. LINDA SMITH GATUN, DIRECTOR

Velena A~tsh~.~~8ureau of Sanitation, ICSOFROM

Phone: 323·342-628' Fax:

SU8JECT: WANE M8EI\II1BE/OBE GOOD FAITH EFFORT REQUIREMENTS FOR CONTRACT NO
In compliance w!~h Executive Directive No. 2001-26, City of Los Angeles Minori(y, Womer, and Other
BUSiness Enterprise (MBf.:JWBEJOBE) Program, please ftl! out ~he folrQwing.

1 Title of Project MalnteMnce Services Agfeem~Bet\veen ~_~ and ve;.;..;n..;J;lYc..;x _

2 This project wd! be advertised as ; )( Sole Source Contract RfP

:} iype of Contract" __ ~_.~ Procun~ment )( Personal Servfces

___ RFQ

Cooslruehon----~ ____ Other

4 Projected total amount of the contract £2,000,000 Estimated duration 01project

5. Slgrl1flcar.t Dates:

E,stll'liated dale of pre-bid or job walk meeting: N/A

Estimated dale that bids or proposals are due: _N.::../A'-'- ~~

6 Reoornrneodauon:

X M8EIWBE/OBE encouragement

I

Jlistify w~y encouragement:

.~~. .Technical Requirement Leek of available subcontractors __ ~~ Emergency Res.);"'

~~,~! LaCK of available subcontract sub-supply opportunities _li-_. One product smgte po.nt of , '->:'(~U\J

Other Ventyx bougnt Indus International and replaced Indus as sole source provider for EMPAC 50ttW":.
maintenance Ventyx does not subcontract or license any nrrn to perform the fe<:!Ulred h!ghly tee'· ~~
services on lrS software. As a single source for this service, this contract amendment prOVides fl" . i ',"liCit·

opportunity for MBEfWBEl08E participation.

7 15 this a New Contract ~~x-'--~ Renewal Olher Arnen<Jt· '"---

8 Name of previous contractor Indus lnlemationa! Length of previous bears Value of previ

TO
ATTN: Yelena Altshuler

FROM: LA OPS. MAYOR'S OFFiCE OF ECONOM1C DEVELOPMENT

SUBJECT RJ~{;NSf:.TO ABOVE REQUEST

Recommendation ApprovedI _ ..

_~ ..~_~ .."__ Recornrnendation DIsapproved lnitia\s----.
Comrnent


