REPORT OF THE
CHIEF LEGISLATIVE ANALYST

DATE: October 17, 2013

TO: Honorable Members of the Rules, Elections and Intergovernmenial Relations
Committee

FROM: Gerry F. Mille% Council File No.: 13-0002-S118
Chief Legislative Analyst Assignment No.: 13-08-0774

SUBJECT:  Resolution (Martinez - O’Farrell) to support HIR 56 (Maloney).

CLARECOMMENDATION: Adopt the attached Resolution to include in the City’s 2013-2014 Federal
Legislative Program SUPPORT for HIR 56 (Maloney) and any similar legislation upholding equal
rights for women.

SUMMARY

Resolution (Martinez - O’Farrell) states that since 1920 women have made tremendous gains in society
which include the rights to vote and education, However, the Resolution advises that despite these gains
further action is needed. The Resolution indicates that the Equal Rights Amendment (ERA) was first
introduced in Congress in 1923 to provide men and women equal protection under the law. According
to the Resolution between 1923 and 1972 the ERA was offered in every session of Congress and passed
congress in 1972 and sent to the states where itreceived 35 of the 38 states required for ratification. The
Resolution indicates that women currently earn 77 cents to every dollar earned by a man,
disproportionately live in poverty, and are more likely to be victims of domestic violence.

The Resolution notes that on August 1, 2013 Rep. Carolyn Maloney of New York introduced House
Joint Resolution (HJR) 56 which would amend the Constitution to explicitly demand equal rights for
women under the law. According to the Resolution, the time is long overdue for a constitutional
guarantee of equality between women and men.

The Resolution requests that the City: (1) support HIR 56; (2) provide a copy of the Resolution to the
President and the California Congressional delegation; and (3) request that the President and Congress
continue to uphold existing laws and promote new initiatives to achieve equality between women and
men.

BACKGROUND

On August 1, 2013, HIR 56 was introduced in the U.S. House of Representatives by Representative
Carolyn Maloney of New York. HIR 56 would amend the U.S. Constitution by including the following
language: “Women shall have equal rights in the United States and every place subject to its
jurisdiction. Equality of rights under the law shall not be denied or abridged by the United States or by
any State on account of sex.” Upon ratification, the amendment would take effect in two years and
Congress and individual states would be authorized to enforce the amendment by legislation.

The author of HIR 56 notes that the passage of the federal 1964 Civil Rights Act and similar legislation
on the state and local level has enhanced women’s opportunities in society yet women continue to be
negatively affected by wage inequality, discrimination in employment, and poverty. According to the



author, passage of the ERA on the federal level is necessary to address limitations in existing
nondiscrimination laws and ensure that women’s rights continue to be upheld nationwide.

The 19" Amendment, which guaranteed women the right to vote, was ratified in 1920. The New York
Times states in an article dated March 22, 2012 that the ERA was first drafted by women’s rights leader
Alice Paulin 1923 and introduced in every session of Congress between 1923 and 1970. On March 22,
1972, the United States House of Representatives and the Senate approved the ERA. According to the
article, the amendment was intended to address such issues as restrictions on women in business, laws
that favor women in child-custody and alimony cases, laws that deny compensation to pregnant women
still able to work, and different standards for boys and girls in public school programs. It should be
noted that the ERA, as approved by Congress in 1972, would expire within seven years if not ratified
by the necessary number of states.

The ERA was ratified by 35 of the 38 required states prior to the 1979 deadline and has been introduced
in every session of Congress since 1983. The Times notes that in March 2011, Representative Tammy
Baldwin of Wisconsin introduced legislation to remove the ratification deadline and allow approval of
the ERA upon the ratification of three more states.

Support for HIR 56 (Maloney) is consistent with existing policy to protect and advance the civil rights
of City residents. Therefore, we recommend support of HIR 56.

Departments Notified

None.

Bill Status

2013

Sept. 13 Referred to Constitution and Civil Justice Subcommittee

Aug. 1 Sponsor introductory remarks; referred to the House Judiciary Committee.
Brian Randol
Analyst

Attachments: 1. Resolution

2. Text of HIR 56 (Maloney)
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Proposing an amendment to the Constitution of the United States relative
to equal rights for men and women.

IN THE HOUSE OF REPRESENTATIVES
Agqusr 1, 2013

Mrs. CAROLYN B. MALONRY of New Yok (for herself, Mr. ANprws, Ms.
Basg, Mrs. Brarry, Mr. Brerrra, Mr. Bisnor of Georgia, Mr, Bisior
of New York, Mr. BromeNavigr, Ms Browy of Plorida, Mr
BurrrrRrBLD, Mrs, Carps, Mr. Capuano, Mr. CArDENAS, Ms. CAsTOR
of Morida, Mr. Cioiniang, Ms, Cuarkr, Mr. Cray, Mr. Coynury, My
£oneN, Mr. Coorrr, Mr. Costa, Mr. Couvrrniy, Mr. CrOWLEY, Mr
Crvmings, Mr, Danny K Davig of Thinols, Mrs. Davig of California,
Mr. DrRFazio, Ms. DeGrrreg, Mo Denr, Mro Dincsnn,  Ms
DuekworTH, Mr. BLuson, Mr. Parr, My, Farean, Mr. Foser, M.
pRraNGruysEN, Ms, Pongie, Ms. Gapsaknp, Mr. GaraMeEnD:, Mpe
FRAYVRON, Mr. Al GregN of Texas, Mr. Grisanva, Ms, Micneue
Luaan GuisuaM of New Mexico, My, GQurierkiz, Mr. Fhacing, Mr
Himges, Mr, Theososa, Me Tseann, Ms Jackgon Lmw, Mr. Jueprains,
Mg, Hooms BERNICE JOHNSON of Texas, Mr. JOUNSON of Georgia, Ms,
Karrui, Mr. KiarmNg, Mr. KEnNEDY, Mre. Kinpui, Ms LR of Cali-
fornia, Mr. Livin, Mr. Lewis, Mr. Lowssack, Ms. Loraren, Mrs,
Lirsars, Mr, Lvnen, Ms, MoConous, Me MeDermore, Mr. McoGov-
BRN, Ms, MuNGg, Ms, Moons, My, NADLER, Mrs. NAPOLITANO, Mr. 1PAs-
CrRELL, Mr. PeriyureRr, Mg PINGRRE of Maine, Mr. QuicLuy, Mr
Ranarn, Mr. Ruiz, Mr. Ryaw of Ohio, Ms. Linpa T, SBAncury of Cali-
fornia, Mr. Davin Scorr of Georgia, Ms. 8pwinn of Alabama, Ms.
SpA-Por™Er, Mr, SinerMan, Ms. Suavcrrer, Mr TuoMeson of Mis-
sissippi, Ms. Treos, Mr. TONgO, Ms. TsOnGag, My, Vax TToramn, Ms
VELAZQUIZ, Ms, Warers, Mro Warr, Mro Waxman, My, WinLoH, and
Ms., Wrngon of Florida) introduced the following joint resolution; which
was referred to the Committee on the Judiciary
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JOINT RESOLUTION

Proposing an amendment to the Constitution of the United
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States relative to equal rights for men and women.

Resolved by the Senate and House of Representatives
of the United States of America i Congress assembled
(two-thirds of each House concurring therein), That the {ol-
lowing article is proposed as an amendment to the Con-
stitution of the United States, which shall be valid to all
mtents and purposes as part of the Constitution when
ratified by the legislatures of three-fourths of the several
States:

“ARTICLE —

“SECTION 1. Women shall have equal rights in the
United States and every place subjeet to its jurisdiction.
Equality of rights under the law shall not be denied or
abridged by the United States or by any State on account
of sex.

“SreronN 2. Congress and the several States shall
have the power to enforce, by appropriate legislation, the
provigions of this article,

“SrCTIoN 3. This amendment shall take effeet two
vears after the date of ratifieation.”.
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