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REPORT FroOMm

OFFICE OF THE CITY ADMINISTRATIVE OFFICER

Date: June 19, 2012 ' CAQO File No..  0150-08755-0000
Council File No.:
Councll District:  NA; Mono County, CA

To: The Mayor | .
From: Miguel A. Santana; City Administrative Ofﬁcer%ﬁ

Reference: Transmittal from the Department of Water and Power dated March 19, 2012; referred
by the Mayor for report on April 9, 2012

Subjedt: PROPOSED LEASE AGREEMENT NO. 1517 WITH VISTA TOWERS, LLC FOR
+ 2,400 SQUARE FEET OF LAND LOCATED IN MONO COUNTY FOR USE AS A

WIRELESS COMMUNICATIONS FACILITY

SUMMARY

: Department of Water and Power (DWP Department) requests approval of a proposed resolution
which authorizes the Department to execute Lease Agreement No. 1517 (Agreement) between the
City of Los Angeles (City) and Vista Towers, LLC (Vista Towers; Lessee), for approximately 2,400
square feet of City owned land located at Crowley Lake in Mono County, California.

Approval of the proposed Agreement provides for a 25 year lease consisting of five five-year terms
with base rent of $12,000 per year and an additional $12,000 per year for each sub-tenant as the
City's share of any sub-lease fees. The rental amounts and terms negotiated are based o the
Department’s telecommunications rental rates policy. Annual adjustments to the base rent and sub-
lease rent amount total three percent, compounding each year. Subsequent to the first five-year
term, the rental fees will be renegotiated periodically to reflect market rates; although, in no case will
the period between adjustments exceed five years, in accordance with Charter Section 607(b)-

Compensation Adjustments. -

The proposed resolution and lease agreement is pending City Attorney approval as to form and
legality. Pursuant to City Charter Section 606 and Los Angeles Administrative Code Section 10.5, '
Council approval is required because the lease agreement exceeds five years. ‘

Vista Towers, based in Santa Ana, California, is a developer of wireless antenna sites. It provides
construction and project management services on projects throughout California and Nevada. DWP
states that the long-term lease is in consideration of the remote location of the land and to allow the
Lessee adequate time to recoup the investment costs from building on difficult terrain, as well as a
quarter-mile road needed to access the site.

- The Mono County Planning Commissioh prepared an initial study of the associated environmental
impacts and adopted a Mitigated Negative Declaration (MND) on January 12, 2012. Under the
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To l.essee;

Vista Towers, LLC
Property Mahagement
10161 Broadview Flace
North Tustin, CA 92705

5.2.  Orto such other address as Lessor and Lessee may hereafter des;gnate by written-
notice. Notice shall be deemed communicated within twenty-four {(24) hours from fhe
time of mailing if mailed as provided in this paragraph.

6. TELECOMMUNICATION SITE REQU!REMENTS Te[ecommun!cation site uses are subject tor
"~ the fo!lowmg conditions:

6.1 Use of communicaticns eguipment is contingent upon the possession of 4 valid Federal "
Communications Commission (FCC) authorization, and that the operation of the
equipment is in strict compliance with applicable requirements of FCC. -

6.1.1. An applicable license or authorization shall be maintained at all tlmes by each
sublessee for each transmitter being operated '

- 6.1.2.  The sublessee(s) shall provide Lessor, when requested with proof-of a license
for equipment in or on facilities covered by this lease.

6.2, - Léssee shall ensure that equipment within its facility operates in @ manner which wilf not
cause harmful interference with the operation of equrpment on or adjacent to the
communications site. :

- 6.2.1.  If Lessor or an authorized ofﬁcial of the FCC determines that the Lessee’s use
" interferes with Lessor's equipment, the Lessee shall promptly take the
necessary steps to eliminate or reduce the harmful interference to the
satisfaction of Lessor or the FCC official. Lessee shall be responsible for all
- costs of such removal or mitigation. - : :

6.3. lLessee or sublessee(s) will furnish technical information concermng the equspment
located on the leased premises when requested by Lessor,
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consent to any subsequent assignment, occupation, or use. This lease sha ! not nor '
shall any interest therein, be assignable as to the interest of Lessee by operatlon of law
without the prior written consent of Lessor ,

15.3. Involuntary Assignment;

15.3.1.  No interest of Lessee in this lease shall be assignable by operation of {aw
' (including, without limitation; the transfer of this lease by testacy or
intestacy). Each of the following acts shall be conSIdered an lhvoiuntary
assighment:

15.3.1.1. If Lessee is or becomes bankrupt or insclvent; makes an
assignment for the benefit of creditors; institutes, or’is a party
to, a proceeding under the Bankruptcy Act in which Lessee is
the bankrupt or debtor; or, if Lessee is a partnership or
consists of more than one person or entity, if any partner of the
partnership or other person or entity is or becomes bankrupt or
insclvent, or makes an assignment for the benefit of creditors;

15.3.1.2. If a writ of attachment or execution is levied on this lease; or

15.3.1.3. If, in any proceeding or action to which Lessee is a party, a
receiver is appointed with authority to take possession of the
premises.

15.3.2.  Aninvoluntary assignment shall constifute a default by Lessee, and Lessor
"~ shall have the right to elect to terminate this lease, in which case this lease

shall not be treated as an asset of Lessee. If a writ of atfachment or
execution is levied on this lease, Lessee shall have ten (10) days in which
to cause the altachment or execution to be removed. If any involuntary
proceeding in bankrupfcy is brought against Lessee, or if a receiver is
appointed, Lessee shall have sixty (60) days in which fo have the
involuntary proceeding dismissed or the receiver removed.

15.4. Corporation or Partnership:

16.4.1. . if Lessee is a corporation, this lease is 1o the corporation as’it currently
exists. Any dissolution, merger, consolidation, or other reorganization of
Lessee, or the sale or other transfer of stock ownership of the corporation,
voluntary, involuntary, or by operation of law, greater than ten percent
(10%) shall be deemed a voluntary assignment of this lease and, therefore,
subject to the provisions of this lease as to voluntary assignment thereof,
including that provision requiring Lessor's prior written consent. This
paragraph shall not apply to corporations the stock of which is traded
through an exchange.

15.4.2. If Lessee is a partnership, this lease is to the partnership as it currently
exists. A withdrawal or change, voluntary, involuntary, or by operation of
law, of any partner, or the dissolution of the partnership shall be deemed a
request to assign this lease and, therefore, subject to the provisions of this -
lease as to voluntary assignment thereof.

S

15.5. FEach request for consent to an assignment shall be in writing, accompanied by the
~ following:
15.5.1. A copy of the purchase/sale agreement, which shall include a detailed list of

the assets that comprises the sales price.
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16.1.2. - In determining whether a partial condemnation renders the remamder of the
leased premises unsuitable for the.use then being made of the leased _
premises by Lessee, Lessee, among other things, shall take into - -
consideration the cost of restoratnon the rentable area of the remaining -
improvements and the suitabifity of the remaining leased premises for
conducting Lessee's operations thereon in the same manner and exient as

carried on prior to such taking.

16.1.3.  Except as provided for in Article Il; Subsection 2.2 (Ownership of
Improvements) hereof, should Lessee terminate this lease pursuant to this -
Section 16, title to all improvements, additions or alterations constructed or.
installed by L #ssee upon the leased premises and which have not already.
vested in Lessor shall thereupon vest in Lessor.

16.2.  Application of Award Upon a Total or Partial Taking:

16.2.1. If this lease is terminated pursuant to Subsection 16.1 herein, or, ifall or a.-

; portion of the leased premises are taken, then the entire award or
compensation paid for land, improvements, and buildings owned by Lessor,
the amortized portion of the value of buildings and improvements built by
Lessee and which will become the property of Lessor upon termination of
this lease, shall be the property of Lessor.

16.2.2. Lessee shall have the right to receive compensation for the unamortized
‘ value of the buiidings and any improvements that are still cwned by Lessee

and that were placed on the leased premises by Lessee and located
thereon at the time of such taking or appropriation, and for its trade fixtures,
equipment, and supplies, and for loss or damage to Lessee's business
goodwill. The "amortized value” that Lessor shall be entitled to receive is a
portion of the award for said Lessee-owned buildings and improvements
equal to an amount determined by a ratio equal to the number of years the
building and/or improvements have been in existence over the original term
of the lease, without consideration of any possibitity or probability of
renewal, or of options, if any. There shall be no amortization of partially
constructed improvements authorized by Lessor, if said construction is
incomplete within the time period set forth in the approval granted by
Lessor. The vaiue, to be determined by Lessor, of such partially
consfructed improvements shall be paid to Lessee.

16.3. Severance Damages: The entire award of compensation paid for any severance
damages, whether paid for impairment of access, for land, buildings, and/or
improvements shall be the property of Lessor, regardless of whether any buildings or
improvements so damaged are owned or were constructed by Lessor or Lessee.
However, should Lessor determine that improvements are to be restored, that portion
of the severance damages necessary to pay the cost of restoration, as set forth in
Subsection 16.4 herecf, shall be paid to Lessee upon the written request of Lessee,
accompanied by evidence that the sum requested has been paid for said restoration
and is a proper item of such cost and used for such purpose.

16.4. Partial Taking: Restoration: In case of a taking of the leased premises other than a
total taking and/or should Lessee elect not to terminate this lease pursuant to this
Section, Lessor and Lessee may mutually agree that Lessee shall restore any
improvements on the leased premises, and Lessee shall, at Lessee's expense,
whether or not the awards or payments, if any, on account of such taking are sufficient
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Substances Act (H&SC §§25280 et seq.); the California Hazardous Substances =
Account Act (H&SC §§25300 et seq.); the California Hazardous Waste Control Act
(H&SC §§25100 et seq.); the California Safe Drinking Water and Toxic Enforcement
Act (H&SC §§24249.5 et seq.); the Porter-Cologne Water Quality Act

(Wat. C. §813000 et seq.); together with any amendments of or regulations
promulgated under the statutes cited above and any other federal, state, or local law,

- statute, ordinance, or regulation now in effect or later enacted that pertains to

hazardous substances on, under, or about the property, including ambient air, soil, soil
vapor, groundwater, surface water, or land use. Said cleanup shall be accomplished to
the satisfaction of Lessor and any governmental body having jurisdiction thefre over.

19; SURRENDER OF PREMISES:

20.

191,
" Lessor has the right to discontinue leasing the premises and has no obligation fo

192,

19.3.

Upon the expiration of the term of this lease or sooner termination as herein pravided, ‘

Lessee to renew, extend, transfer, or re-lease the premises. If this right is exercised by

 Lessor, Lessee shall vacate the premises and shall peaceably surrender the same.

Lessee is obliged to, and shall remove any and all Lessee-owned personal property,
trade fixtures, and goods, and hazardous materials and wastes focated in or upon the
leased premises, except fortrees and shrubs, and structures and improvements; title to
which automatically passes to Lessor pursuant to this lease. Lessee shall leave the
premises in a Ievel graded condition.

Lessor may waive the obligation to remove and restore, in writing, upon prior written
request therefor by Lessee. If the obligation is waived, Lessee shall quit and surrender
possession of the premises to Lessor in at least as good and usable condition as the
same are required to be maintained under this lease. In this event, Lessor shall
acquire title to any and all such personal property, trade fixtures and goods, located in
or upon the leased premises and remaining there upon the expiration or any )
termination of this lease, and Lessee agrees that title to same shall and by this -
agreement does vest in Lessor, and that Lessee shall thereafter have no rights
whatsoever in any such personal property, trade fixtures, and goods left on the
premises.,

Should Lessee fail to remove any Lessee-owned or sublessee-owned personal
property, trade fixtures, and goods or fail to request Lessor's waiver of femoval, Lessor
can elect to retain or dispose of, in any manner, any such personal property, trade
fixtures, and goods that l.essee does not remove from the premises on expiration or
termination of the term as allowed or required by this lease by giving thirty (30) days’
written notice to Lessee. Title to any such personal property, frade fixtures, and goods
shall vest in Lessor on the expiration of the thirty (30) day notice. Lessee waives all
claims against Lessor for any damage to Lessee resulting from Lessor's retention or
disposal of any such property. Lessee shall be liable to Lessor for Lessor's costs for
storing, removing, or disposing of any property of the Lessee or sublessees.

HOLDING OVER: [f Lessee shall hold over after expiration or other termination of this lease,

whether with the apparent consent or without the consent of Lessor, such shall not eonstitute a

renewal or extension of this lease, nor a month-to-month tenancy, but only a tenancy at will with
liability for reasonable rent, and in all other respects on the same terms and conditions as are
herein provided. The term reasonable rent as used in this Section shall be no Jess than 1/12" of

the total yearly rents, taxes, and assessments provided for elsewhere in this lease, per month,
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EXHIBIT B

GONTRACT !NSURANCE REQUEREMENTS - DEPARTMENT OF WATER AND POWER
For Contractors Service Providers, Vendors, and Tenants

Agreement/Activity/Operation: T a site for a wireless telecommunication facility. o
. Reference/Agreement: - | BL-13%7 : -
Vista Towers, LLC -
- Term of Agreement: ' 25 yrs — November 1, 2012 through October 30, 2837
Confract Administrator and Phone; | Elsa Jlmenezl Blshop 1 Ext. 30201
Buyer and Phone Number:

Conlractrequired types and amounts of insurance as indicated beiow by checkmark are the minimum which must be mainained, AH ltmits are
Combmed Smgle lelt (Bodny Injury.'Propeﬁy Damage) unless ctherwnse mdrcated F|rm 30 day Nohce of Cancellation reqmred by Recerpted Dehvery

PER OCCURRENCE LIMITS
(v )WORKERS’COMPENSATION (Stat. erlts)!EmpEoyers L|ab|[lty , o B ($1,00l1,000.00)
{¥") Broad Form All States Endorsement { YUS L&H (Longshore and Harbor Workers) :
() Jones Act (Maritime Employment) S { )} Cuter Continental Shelf
(¥) Waiver of Subrogation , ( ) Black Lung (Coal Mine Health and Safety)
{ )Cther ( ) Other .
{v} AUTOMOBILE LIABILITY: , ‘ o ($1,000,000.00)
('} Owned Autos ‘ { }AnyAuto o '
{(¥') Hired Autos {v') Non-Owned Auto ‘
() Contractual Liability” - { ) Additienal Insured
{ )MCS-50{USDOT) { ) Trucker's Form
( ) Waiver of Subrogation _ { ) Other: . :
{ )GENERAL LIABILITY: { ) Limit Specific o Project { )Per Project Aggregate ‘ ($1,000,000.00)
(¥) Broad Form Property Damage (v') Contractual Liability {v"} Personal Injury
(v') Premises and Operations (v} Products/Completed Ops., (v} Independent Contractors
{v') Fire Legal Liability { }Garagekeepers Legal Liab. { ) Chiid Abuse/Molestation
{ ) Corporal Pinishment { ) Collapse/Underground ( 'y Explosion Hazard
‘() Watercrait Liability ' ' { ) Pollution {(¥") Addition Insured Status
{ )} Waiver of Subrogation { ) Airport Premises () Hanoarkeepers Legal Liab.
{ * } Marine Confractors Liabifity { }Other (-} Other;
{ ) PROFESSIONAL LIABILITY: ‘ ‘ { )
{ ) Contractual Liability { ) Waiver of Subrogation { )3YearDscoveryTatl
-{ ) Additional insured -{ }Vicarious Liabifity Endt. { ) Other:
() AIRCRAFTLIABILITY: : - { }
( ) Passenger Per Seatl_labihty ( ) Contracfual Liability { ) Hull Waiver of Subrogation ‘
( ) Poliution { }Additional Insured { ) Cther;
{ } PROPERTY DAMAGE: { ) Loss Payable Status {AOIMA} o i ( )
( ) Replacement Value { }Actual Cash Value "~ - [ )Agreed Amount
{ ) All Risk Form ( ) Named Perils Form { ) Earthguake:
{ )Builder's Risk: § ( ) Boiler and Machinery { ) Flood:
{ } Transportation Floafer: § ( ) Centractors Equipment: $ { ) Loss of Rental Income:
{ ) Scheduled Locations/Propt, ( ) Other: { ) Other; ‘
(- } WATERCRAFT: _ . _ : - { )
{ }Protection and Indemnity { ) Poliution { ) Additional Insured :
{ '} Waiver of Subrogation ' { ) Other; { ) Other: '
() POLLUTION: ( )
{ ) Incipient/Long-Term { ) Sudden and Accidental { ) Additional Insured
{ ) Waiver of Subrogation { ) Contractor's Pollution { ) Other: )
{ ) CRIME: , ( }Joint Loss Payable Status { }Additional insured { )y
{ ) Fideiity Bond { ) Financial Jnstitution Bond () Loss of Monies/Securities
{( )} Employee Dishonesty { ) I Transit Coverage () Wire Transfer Fraud .
. }Computer Fraud : { ) Commercial Crime ( ) Forgery/Alteration of Docs.
{ ) Other: ' { ) Other

{ ) ASBESTOSLIABILITY: () Additional Insured , ( )




