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Report From
OFFICE OF THE CITY ADMINISTRATIVE OFFICER

Analysis of Proposed Contract
($25,000 or Greater and Longer than Three Months)

To: The Mayor I Date: 04 - 1 6 - 1 3 C,D, No, / CAO File No.:
All 0150-08227 -0001

Contracting DepartmenUBureau: Contact:
Public Works/Sanitation Michelle Mikesell, (213) 485-3884
Reference: Transmittal from the Board of Public Works dated January 30, 2013; referred for report on February 1, 2013.

Purpose of Contract: To provide collection and processing of recyclable materials from multi-family residences,

Type of Contract: ( ) New contract (X) Amendment I Contract Term Dates:
Two years, from July 3, 2012 to July 2,2014.

Contract/Amendment Amount: $ (See information under Name of Contractor)

Proposed amount $ + Prior award(s) $ = Total $ (See information under Name of Contractor)

Source of funds: Citywide Recycling Trust Fund
Name of Contractor:

1. NASA Services, Inc. - 1701 Gage Road, Montebello, CA 90640;
Amendment Amount: $11,000,000 + Prior Award Amount: $20,000,000 = Total Contract Amount: $31,000,000

2. Universal Waste Systems, Inc. - 9016 Norwalk Blvd., Santa Fe Springs, CA 90670;
Amendment Amount: $11,000,000 + Prior Award Amount: $20,000,000 = Total Contract Amount: $31,000,000

Yes No N/A* 8. Contractor has complied with: Yes No N/A*
1. Council has approved the purpose X a.Eaual Emolovmt. Oootv.lAffirm. Action X
2. Appropriated funds are available X b.Good Faith Effort Outreach** X
3. Charter Section 1022 findings completed X c. Equal Benefits Ordinance X
4. Proposals have been requested X d.Contractor Responsibility Ordinance X
5. Risk Management review completed X e.Slavery Disclosure Ordinance X
6. Standard Provisions for City Contracts included X f. Bidder Certification CEC Form 50 X
7. Workforce that resides in the City: *N/A'" not applicable *" Contracts over $100,000
NASA - 18%; Universal Waste - 20%

COMMENTS

In accordance with Executive Directive No.3, the Board of Public Works (Board), on behalf of the
Bureau of Sanitation (Bureau), is requesting authority to execute the proposed Supplemental
Agreements to Contract No. 111835 with NASA Services, Inc, (NASA) and Contract No. 111836 with
Universal Waste Systems, Inc. (UWS) to provide collection and recycling services for recyclable
materials from multi-family residences within four of the City's six Wastesheds. These four
Wastesheds include the West and Central Los Angeles and the East and West Valley Wastesheds.
The .Supplemental Agreements will extend the term of the contracts for an additional two years,
retroactively from July 3, 2012 to July 2, 2014, and increase the cost ceiling for each contract by $11
million, from $20 million to $31 million. In accordance with Los Angeles Administrative Code Section
10,5, Council approval of the proposed Supplemental Agreements is required because the cumulative
term of each contract exceeds three years and the annual payments under the proposed amendments
exceed $100,000.
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Background

On June 22, 2007, Council (C.F. 07-1876) authorized the Bureau to execute five-year agreements,
with two two-year renewal options, with Full Circle Recycling Company (Full Circle), NASA, and UWS
to collect and process recyclable materials from multi-family residences at a cost not to exceed $4.2
million, $20 million, and $20 million, respectively, for the initial five-year term. Under these
agreements, Full Circle serviced the South Los Angeles Wasteshed, NASA serviced the West and
Central Los Angeles Wastesheds, and UWS serviced the East and West Valley Wastesheds. The
five-year term ended on July 2, 2012 and on May 30, 2012, the Board approved a Motion to extend
the contracts on a month-to-month basis given the uncertainty surrounding the City's plans to
implement a Franchise System for refuse collection at the time.

On March 5, 2008, Council (C.F. 08-0279) authorized the Bureau to execute a five-year agreement,
with two two-year renewal options, with USA Waste of California, Inc. (USA Waste) to service the
Harbor Wasteshed and act as a backup contractor for any of the remaining Wastesheds at a cost not
to exceed $17 million ($7 million to service the Harbor Wasteshed and $10 million for backup
contractor services). On December 22, 2010, the Board terminated the agreement with Full Circle for
a material breach of the contract and effective January 1, 2011, USA Waste assumed the services to
the South Los Angeles Wasteshed. The five-year term for the USA Waste contract expires on March
17,2013.

At this time, the Board is requesting authority to extend the term and increase the contract ceilings
with NASA and UWS, which service four of the City's six Wastesheds. A separate request to extend
the term and increase the contract ceiling for USA Waste will be submitted by the Board at a later time.

Summary of Supplemental Agreement Changes

The Supplemental Agreements will not modify or add to the scope of work included in the original
agreements. The contractors will continue to provide 95-gallon or variable sized blue bins for source-
separated collection of recyclables, collect at least once per week, distribute approved educational
materials, deliver source-separated recyclables to a permitted Materials Recycling Facility (MRF), and
provide monthly, quarterly, and annual reports. regarding collection activities, quantitative results,
customer complaints, waste survey results, contamination rates, and diversion rate estimates. The
Supplemental Agreements will extend the terms of the contracts by two years and increase the
contract ceiling by $11 million per agreement. In addition, the Supplemental Agreements add a
ratification clause to compensate for services provided prior to the execution of the Supplemental
Agreements and language that requires each contractor to comply with the City's Municipal Lobbying
Ordinance and Charter Section 470 (c)(12) regarding limitations on campaign contributions and
fundraising for certain elected officials.

Compensation for Services

The Attachment provided by the Bureau indicates that NASA will be compensated at a rate of $2.03
per unit per month and UWS will be compensated at a rate of $2.69 per unit per month for the first
year of the Supplemental Agreement and these rates will increase by three percent in the second
year in accordance with the Consumer Price Index adjustment. These rates also include two five

.percent discounts that went into effect in 2010-11 and 2012-13 as a result of the Mayor's instruction
to City departments to renegotiate discounts in existing City contracts. The Bureau reports that the
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unit cost for UWS is markedly higher than NASA because of the territory that it services. UWS
services the entire Valley Wasteshed where complexes are very dispersed in comparison to the other
Wastesheds. This requires longer collection routes and increased fuel and labor costs, resulting in a
higher unit cost. Funding is available from the Citywide Recycling Trust Fund (CRTF) for the first
year of the Supplemental Agreement and funding for the second year is subject to Mayor and Council
approval. The CRTF is projecting a structural deficit in four to five years and it is anticipated that at
that time, the services provided in these contracts will be continued through the Exclusive Franchise
System as discussed below.

Impact of Assembly Bill (AB) 341

On September 8,2011, the State Legislature passed AB 341 to establish a 75 percent recycling goal
for the State by 2020 and to require multi-family residential dwellings of five units or more to arrange
for recycling services on and after July 1, 2012. The City currently provides recycling services to
these residences and collects the AB 939 fee to cover these costs. With the passage of AB 341 r the
Bureau reports that these responsibilities will be transitioned from the City to the private waste
haulers over the next few years as the City implements an Exclusive Franchise System. The
immediate termination of these contracts would negatively impact the City's diversion rates and
hamper the City's ability to meet the State's 75 percent recycling goal by 2020.

Compliance with City Contracting Requirements

Both contractors have submitted updated contract compliance documents and are in compliance with
the City's contracting requirements. The Mayor's Office has waived the Good Faith Effort Outreach
requirement due to a lack of available subcontracting opportunities. However, both contractors have
been encouraged to utilize MinoritylWomen/Other Business Enterprises when possible. In addition,
the Personnel Department has determined that City classifications could perform the work to be
contracted. However, the City is prohibited from providing collection services to multi-family
residences with greater than four units pursuant to a moratorium adopted by Council in 1991 (C.F.
87-0882.,S12A,97-1716).

RECOMMENDATION

That the Council, subject to approval of the Mayor, authorize the Board of Public Works, on behalf of
the Bureau of Sanitation, to execute the proposed Supplemental Agreements to Contract No. 111835
with NASA Services, Inc. and Contract No. 111836 with Universal Waste Systems, Inc. to extend the
term of the contract by two years, retroactively from July 3, 2012 to July 2, 2014, at a cost not to
exceed $11 million per contract for the two-year term.

FISCAL IMPACT STATEMENT

There is no General Fund impact as funding for the proposed Supplemental Agreements is included
in the 2012-13 Adopted Budget for the Citywide Recycling Trust Fund. Future year funds will be
provided from the same funding source and is subject to the approval of the Mayor and Council
through the budget development process. The recommendation in this report complies with the City's
Financial Policies as sufficient revenues are available to support proposed expenditures.

MAS:WKP:06130061
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CITY OF Los ANGELES
BOARD OF PUBLIC WORKS

MEMBERS CALIFORNIA OFFICE OF THE
BOARD OF PUBLIC WORKS

CAPRI W. MADDOX
ACTING PRESIDENT 200 NORTH SPRING STREET

ROOM 361, CITY HALL
LOS ANGELES, CA 90012

(213) 978-0261
(213) 978-0278 Fax

ARLEEN P. TAYLOR
EXECUTIVE OFF!CER

VALERIE LYNNE SHAW
PRESIDENT PRO TEMPORE

JERILYN LOPEZ MENDOZA
COMM!SSIONER

STEVEN T. NUTTER
COMMISSIONER ANTONIO R. VILLARAIGOSA

MAYOR

http://www.bpw.lacily.org

January 30, 2013 "
'J;:~ ' ....

\:')
.U._, ;',>

Mayor Antonio R. Villaraigosa
Room No. 305
City Hall
Attn: Mandy Morales

'i ''':'':,1
. ,-'

r',

c..•.;,,)

Subject: AUTHORITY TO EXECUTE SUPPLEMENTAL AGREEMENTS TO
PERSONAL SERVICES CONTRACTS NOS. C-111835 AND C-111836
BETWEEN THE CITY OF LOS ANGELES AND NASA SERVICES, INC.
UNIVERSAL WASTE SYSTEMS, INC. FOR CONTINUED
IMPLEMENTATION OF THE MULTI-FAMILY RESIDENTIAL RECYCLING
PROGRAM

As recommended in the accompanying report of the Director of the Bureau of Sanitation,
which this Board has adopted, the Board of Public Works requests approval and
forwarding to the City Council for approval and authorization to execute Supplemental
Agreements with NASA Services, Inc. (Contract No. C-111835), and Universal Waste
Systems, Inc. (Contract No. C-111836), for the continued implementation of the Multi-
Family Residential Recycling Program.

FISCAL IMPACT

The City's liability under these contracts shall only be to the extent of the present City
appropriation to fund the contracts. However, if the City shall appropriate funds for any
succeeding years, the City's liability shall be extended to the extent of such appropriation,
subject to the terms and conditions of the contracts.

The increase in the contract ceilings under these amendments will be funded from the
City-wide Recycling Trust Fund, Fund 46D, Department 50, Account 50J998.

Respectfully submitted,

APT:mp

AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER Re<;yclable and mad~ from le<;ycled waste @



DEPARTMENT OF PUBLIC WORKS

ADOPTED BY THE BOARD
PUBLIC WORKS OFTHE CITY

of LosAngeles CaJlfomj~
AND REFERRED TO THE MAYOR

JAN 3 0 2013BUREAU OF SANITATION
BOARD REPORT NO.1
January 30, 2013

CD: ALL

AUTHORITY TO EXECUTE SUPPLEMENTAL AGREEMENTS TO PERSONAL SERVICES
CONTRACTS C-111835 AND C-111836 BETWEEN THE CITY OF LOS ANGELES (CITY)
AND NASA SERVICES, INC. AND UNIVERSAL WASTE SYSTEMS, INC. FOR CONTINUED
IMPLEMENTATION OF THE MULTIFAMILY RESIDENTIAL RECYCLING PROGRAM

RECOMMENDATIONS

1. Approve and forward this report with transmittals to the Mayor and City Council, with the
request that the Board of Public Works (Board) be authorized to execute a Supplemental
Agreement with NASA Services, Inc. for the continued implementation of the MultiFamily
Residential Recycling Program.

2. Approve and forward this report with transmittals to the Mayor and City Council, with the
request that the Board be authorized to execute a Supplemental Agreement
withUniversal Waste Systems, Inc. for the continued implementation of the MultiFamily
Residential Recycling Program.

3. Upon the Mayor's and City Council's authorization, the Board authorizes the Bureau of
Sanitation (Sanitation) to execute both Supplemental Agreements.

TRANSMITTALS

1. Copy of the Adopted Board Report, dated March 16, 2007, granting authority to award
and execute Personal Services Contracts for the implementation of a Permanent
Multifamily Residential Recycling Program.

2. Copy of the Personal Services Contract C-111835 between the City and NASA Services,
Inc.

3. Copy of the Personal Services Contract C-111836 between the City and Universal
Waste Systems, Inc.

4. Copy of the adopted Month-to-Month Motion dated May 30, 2012

5. Copy of the Supplemental Agreement to the Personal Services Contract C-111835
between the City and NASA Services, Inc.

6. Copy of the Supplemental Agreement to the Personal Services Contract C-111836
between the City and Universal Waste Systems, Inc.
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DISCUSSION

Background
In July 2007 the MultiFamily Residential Recycling Program (Program) transitioned from a pilot
program servicing 70,000 units to a permanent citywide program that currently services 430,791
units within 18,156 properties. Between July 2007 and October 2012 the Program has diverted
64,745 tons of recyclables from landfills.

The Program currently provides weekly recycling services, blue bins for the storage of
recyclables, educational materials for tenants, and valet service of the bins by contracted private
waste haulers.The Program mirrors the existing single family curbside recycling program, in that
blue bins are provided for collection and the same recyclable materials are accepted in both
programs. The Program does not require residents to place their blue bins along the street for
weekly pickup. Instead, the Program offers a "valet service" in which the City's contracted
private waste hauler accesses the property weekly to retrieve the blue bins. After servicing the
blue bins, the waste hauler returns the blue bins to their designated recycling area. The
Program is voluntary and is only implemented after the approval of the owner, property manager
or homeowners association is given.

On May 14, 2006, Sanitation mailed out a Request for Proposals (RFP) requesting proposals
from qualified proposers, to provide services for a Permanent Citywide MultiFamily Residential
Recycling Program. Proposals and notification letters were mailed to over 140 permitted private
waste haulers. The proposed term in the RFP was for five (5) years with the option to extend the
contract for two (2) additional two-year terms.

On August 9,2006 seven (7) Proposals were received.

On March 16,2007 the Board approved and forwarded a report to the Mayor and City Council
with the request that the Board be authorized to execute and award five-year personal services
contracts with two (2), two-year renewal options, to NASA Services, Inc. and Universal Waste
Systems, Inc.to provide required services for the implementation of a MultiFamily Residential
Recycling Program in four (4) of the City's six (6) wastesheds. (Transmittal No.·1) The contracts
were executed on July 3,2007 and expired on July 3,2012. (Transmittal Nos. 2 and 3)

On May 30,2012 the Board granted a Motion that contracts C-111835 and C-111836 between
the City of Los Angeles and NASA Services, Inc. and Universal Waste Systems, Inc. be
extended on a month-to-month basis in lieu of the two-year extension provided in the contracts
(Transmittal No.4).

NASA Services, Inc. is currently providing recycling services to 9,121 properties with 224,866
units in the West Los Angeles and the North Central wastesheds. Universal Waste Systems,
Inc. is providing recycling services to 5,957 properties with 164,766 units in the West Valley and
the East Valley wastesheds.
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The original contracts were for a term of five (5) years and included an option for the City to
renew the contract for two (2) additional terms of two (2) years. The initial five-year term expired
July 3, 2012. Sanitation is requesting that the Supplemental Agreements be authorized to
exercise the first two-year renewal option beginning on July 3,2012 and ending on July 2,2014.
(Transmittals NO.5 and 6) The approval to exercise this option will enable Sanitation to continue
to offer an essential service for the residents living in the West Valley, East Valley, West Los
Angeles, and North Central wasteshed areas. While the original contract with the renewal
options was approved by Council and the Mayor, the contract ceiling amount is being increased
above the estimated amount, thus requiring Council and Mayor approval.

Waiver of MBEIWBE/OBE
A Good Faith Effort Waiver Request Form was approved by the Mayor's affice on February 16,
2006, in compliance with Executive Directive No. 2001-26, City of Los Angeles Minority, Women
and ather Business Enterprise Program. The waiver was requested based on the nature of the
program and the lack of sub-contracting opportunities the program could offer. The prime
contractors are all permitted haulers operating throughout Los Angeles whose only function is to
collect the materials and deliver them to a materials recovery facility (MRF) for sorting and
recovery. Although a waiver was approved, the following tables list the achieved subcontractor
participation to date:

The achieved MBEIWBE/OBE subcontractor participation levels for NASA Services, Inc. as of
December 3,2012 are as follows:

Gender/Ethnicity
AA :::African American HA
APA :::Asian Pacific American SAA
NA ::: Native American C
M ::: Male F

::: Hispanic American
::: Subcontinent Asian American
::: Caucasian
::: Female

% of

SUBCONTRACTOR MBEIWBEI Gender! Contract Subcontract
OBE Ethnicity Amount Amount Invoiced

Invoiced

Global Resources* WBE FIC 2.03% $ 414,072.92
Iron Man Parts aBE 0.10% $20,000.00
Custom Turbo Exhaust aBE 0.20% $40,000.00
RehriQ Pacific Company aBE 2.86% $583,721.77
Schaefer Systems aBE 2.20% $447,917.24International
TOTAL MBE Participation 0.00% $0.00
TOTAL WBE Participation 2.03% $414,072.92
TOTAL OBE Participation 5.36% $1,091,639.01
TOTAL MBElWBE/OBE Partlclpatlon 7.39% $1,505,711.93
TOTAL Invoiced Amount $20,389,584.73
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*Global Resources is no longer a subcontractor for NASA Services, Inc. Their participation
ended February, 2012.

The achieved MBEIWBE/OBE subcontractor participation levels for Universal Waste Systems,
Inc. as of November 1, 2012 are as follows:

% of

SUBCONTRACTOR MBElWBEI Genderl Contract Subcontract
OBE Ethnicity Amount Amount Invoiced

Invoiced
Rerhig Pacific Company OBE 0.68% $137,024.31
Pacific Rim Communications aBE 0.61% $126,000.00
Schaefer Systems aBE 2.66% $538,988.47International

TOTAL MBE Participation 0.00% $0.00
TOTAL WBE Participation 0.00% $0.00
TOTAL OBE Participation 3.96% $802,012.78
TOTAL MBEIWBE/OBE Particlpatlon 3.96% $802,012.78

TOTAL Invoiced Amount $20,241,404.19

Other Policies and Compliance
All Contractors are current with all insurance requirements and have provided the following
documents:

• Non-Discrimination/Equal Employment Practices/Affirmative Action
• Living Wage Ordinance
• Child Care Policy
• Equal Benefits Ordinance
• Business Tax Registration Certificate
• Child Support Obligation Ordinance
• Americans with Disabilities Act
• Service Contract Worker Retention Ordinance
• Slavery Disclosure Ordinance
• Contract History
• Non-collusion Affidavit
• LA Residence Info
• Municipal Lobbying Ordinance
• Contract Bidder Campaign Contribution and Fundraising Restriction
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Term and Value of Contracts
The term of the Supplemental Agreement with NASA Services, Inc. will be for two (2) years
beginning July 3, 2012, and expiring on July 2, 2014. The cost to fund the additional two (2)
years will not exceed $11,000,000. The total compensation that may be paid to the Contractor
by the City for the entire seven (7) years under this Supplemental Agreement shall not exceed
$31,000,000. There is no impact to the General Fund.

The term of this Supplemental Agreement with Universal Waste Systems, Inc. will be for two (2)
years beginning July 3,2012, and expiring on July 2,2014. The cost to fund the additional two
(2) years will not exceed $11,000,000. The total compensation that may be paid to the
Contractor by the City for the entire seven (7) years under this Supplemental Agreement shall
not exceed $31,000,000. There is no impact to the General Fund.

Contractor Responsibility Ordinance
All Contractors participating in this program are subject to compliance with the requirements
specified in the City of Los Angeles' Contractor Responsibility Ordinance #173677, [Article 14,
Chapter 1, Division 10, L.A.C.C.]. Failure to comply with requirements specified in this
Ordinance will render the bidder's contract subject to termination pursuant to the conditions
expressed therein.

Contractor Performance Evaluation Ordinance
In accordance with Article 13, Chapter 1, Division 10 of the City of Los Angeles Administrative
Code, the appropriate City Personnel responsible for the quality control of these Personal.
Services Contracts shall submit Contractor Performance Evaluation Reports to the City
Administrative Officer (CAO) upon completion of these contracts.

Contract Administration
Responsibility for administration of these contracts will be with the Solid Resources Citywide
Recycling Division, Bureau of Sanitation.

Headquarters and Work Force Information
The headquarters address of NASA Services, Inc. islocated at 1701 Gage Road, Montebello,
CA 90640. The Contractor has a staff of 21 full-time employees assigned to this contract and
30% of the employees reside within the City of Los Angeles.

The headquarters address of Universal Waste Systems, Inc. is located at 9016 Norwalk
Boulevard, Santa Fe Springs, CA 90670. The Contractor also has a satellite office located
within the City of Los Angeles at 2460 E 24thSt., Los Angeles, CA90058. The Contractor has a
staff of 4 part-time employees and 11 full-time employees assigned to this contract, and 25% of
the employees reside within the City of Los Angeles.

City Attorney Review
The proposed supplemental agreements have been approved as to form by the Office of City
Attorney.
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STATUS OF FINANCING

The City's liability under these contracts shall. only be to the extent of the present City
appropriation to fund the contracts. However, if the City shall appropriate funds for any
succeeding years, the City's liability shall be extended to the extent of such appropriation,
subject to the terms and conditions of the contracts.

The increase in the contract ceilings under these amendments will be funded from the Citywide
Recycling Trust Fund, Fund 460, Department 50, Account 50J998.

Approved As to Funds:

< /t1l}-'/i.i-rbI/~~
k ICTORIA A. SANTIAGO

-0 ., Office ~ftc;~unting

Date: J!!1j/-6

Prepared by:
Michelle Mikesell, SRCRD
(213) 485-3884
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DEPARTMENT OF PUBLIC WORKS

BUREAU OF SANITATION
BUREAU OF CONTRACT ADMINISTRATION
JOINT BOARD REPORT NO.1
MARCH 16, 2007'

CD: ALL

AUTHORITY TO AWARD AND EXECUTE PERSONAL SERVICE CONTRACTS
WITH FULL CIRCLE RECYCLING COMPANY, NASA SERVICES INC. AND
UNIVERSAL WASTE SYSTEMS INC. FOR IMPLEMENTATION OF A MULTIFAMilY
RESIDENTIAL RECYCLING PROGRAM

ADOPTED BY IHI! BOARO OF
PUBLIC WORKS OF THE CITY

of Los Anoeles, California
AND REW9 'b0z0tlf MAYOR

~~ta~

RECOMMENDATIONS

1. Approve and forward this report with transmittals to the Mayor and City Council with the
request that the Board of Public Works be authorized to execute and award five-year
personal services contracts with Full Circle Recycling Company, NASA Services Inc. and
Universal Waste Systems to provide required services for the implementation of a
multifamily residential recycling program.

2. Upon Mayor and City Council's authorization, the President or two members of the Board
'of Public Works will execute the contracts; and

3. Return the executed contracts to the Bureau of Sanitation for further processing.
Contact the Board Report Section at 213-485-4232. '

FISCAL IMPACT STATEMENT

There will be no financial impact to the General Fund due to the awarding of these contracts.
These contracts will be specially funded completely by Fund 460 the Citywide Recycling Trust
Fund

TRANSMITTALS
v

1. Copy of the adopted Board Report dated December 16, 2005, authorizing the distribution
of a Request for Proposals (RFP) for negotiation of contracts to assist City Staff with
implementation of a multifamily residential recycling program.

2. Spreadsheet' of original and negotiated costs per unit per month for each Proposer.

3. Copy of the proposed Personal Services Contracts between the City of Los'Angeles and
Full Circle Recycling Company, NASA Services Inc., and Universal Waste Systems.
Originals will be delivered to the Board Office when the Board Report Section
(213-485-4232) has been notified that the contracts are ready for execution.
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DISCUSSION

On January 14, 2003, the Bureau mailed out the RFP requesting proposals from qualified
proposers, to provide assistance in a pilot study to implement recycling programs in multifamily
residences. During this pilot phase, multifamily units throughout the City were selected to
participate in this program. As a result of the nearly three year pilot multifamily recycling
program, over·70,OOOunits have been receiving weekly recycling services. This has resulted
in approximately 10,900 tons of waste diverted from landfills

On March 22, 2006, the Board of Public Works released a Request for Proposals (RFP) for the
implementation of the Permanent Citywide Multifamily Residential Recycling Program in the
City of Los Angeles. (Transmittal #1). Multifamily residential units serviced by private waste
haulers dispose of 750,000 tons of waste annually. Recyclable materials such as beverage
containers, cardboard, and newspaper account for more than twenty one percent of the
composition of the multifamily waste stream.

On May 14, 2006, the Bureau mailed out an RFP requesting proposals from qualified
proposers, to provide services for a Permanent Citywide Multifamily Residential Recycling
Program. Proposals and notification letters were mailed to over 140 waste haulers. During
the term of these contracts, the Contractors will be responsible for providing bins for the
collection of materials, weekly recycling collection services, sorting of the materials collected
and documentation of diversion rates. Bureau staff will continuously evaluate the program's
success; review monthly and quarterly reports submitted by the contractors and adjust
parameters if necessary. The term of the contracts are five years with the option to extend the
contract for two (2) additional two-year terms.

On August 9, 2006, seven Proposals were received. The Proposers were evaluated on their
qualification (40%); cost and budget control (40%); proposal content and schedule (10%); and
overall responsiveness to the goals of the program (10%). A summary of the original and
revised unit price for providing service on a per-unlt- per-month basis. are detailed in
Transmittal #2.

Interviews were conducted in September 2006, with the following Proposers:
1. Consolidated Disposal Services .
2. Full Circle Recycling Company
3. NASA Services, Inc.
4. United Pacific Waste and Recycling Services
5. Universal Waste Systems, Inc.
6. Waste Management (two separate proposals for multiple wastesheds)

One proposer, American Waste Industries, requested to withdraw from the·selection process.

Based on staff review of the proposals, interviews with the proposers, and final proposed unit
cost, the Bureau held further discussions with several Proposers. These meetings were held
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to gauge the Proposers willingness to provide service to wastesheds not originally proposed in
their initial submission. The Bureau's intent was to ensure the highest level of service by
determining if each Proposer was willing and able to provide service to several contiguous
wastesheds.

Full Circle Recycling Company, NASA Services Inc., and Universal Waste Systems Inc. have
demonstrated the ability to implement the program, the flexibility to work directly with residents

. in the assigned service areas and affordable cost estimates for the duration of the project

As a result, staff recommends that three contracts be awarded to Full Circle Recycling
Company, NASA Services Inc., and Universal Waste Systems Inc. Discussion of a fourth
recommended contract to Waste Management for the Harbor wasteshed and as a backup
contractor will be addressed in a separate board report.

PROPOSED CONTRACTOR REGION
Full Circle Recycling Company South Los Anaeles
Nasa Services Inc. West & Central Los Anaeles
Universal Waste SYstems Valley

FULL CIRCLE RECYCLING COMPANY
Full Circle Recycling Company (Full Circle) is a Los Angeles based business that specializes
in providing recycling services to multifamily residential and commercial properties. Full
Circle's administrative offices are located within the South wasteshed. The South wasteshed
typically has higher than average rates of contamination and vandalism to bins. The
contractor assigned to this wasteshed will need to provide enhanced responsiveness to
address these challenges. Full Circle's unit price was the lowest among those that proposed
for the South wasteshed. Therefore, staff recommends that Full Circle be awarded a contract
for South wasteshed recycling services based on their specialization with recycling services,
the company's location within the South wasteshed and the company's ability to provide
recycling services at an affordable unit price for the duration of the project.

NASA SERVICES, INC.
NASA Services, Inc (NASA) is a Los Angeles County based business that .specializes in
providing recycling and solid waste collection services. As a participating hauler in the pilot
project, NASA provided recycling services to multifamily residential buildings within the West
Los Angeles area. Staff consider NASA's performance in the pilot program to be exemplary
and recommends a contract for the permanent program. NASA proposed to service any three
of the following wastesheds: West Los Angeles, North Central South, West Valley, East Valley
North, East Valley South. NASA has expressed willingness to provide service to the North
Central North wasteshed. NASA's unit price was the lowest among those that proposed for the
above mentioned wastesheds. Therefore, staff recommends that NASA be awarded a
contract for West Los Angeles, North Central North and North Central South wasteshed
recycling services based on their previous exemplary service to the City and the company's
ability to provide recycling services at an affordable unit price for the duration of the project.
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UNIVERSAL WASTE SYSTEMS, INC.
Universal Waste Systems, Inc. (Universal) is a Los Angeles County based business that
specializes in providing recycling and solid waste collection services. As a participating hauler
in the pilot project, Universal provided recycling services to multifamily residential buildings
within portions of the San Fernando Valley and Harbor area. Staff considers Universal's
performance in the pilot program to be exemplary and recommends a contract for the
permanent program. Universal proposed to service any of the following wastesheds: East
Valley South, West Valley, Harbor and South. Universal has expressed willingness to provide
additional service to the East Valley North wasteshed. With NASA only willing to take on a
maximum of three wastesheds, Universal was the lowest bidder for the remaining wastesheds.
Therefore, staff recommends that Universal be awarded a contract for the remaining
wastesheds of East Valley North, East Valley South, and West Valley wasteshed based on
their previous exemplary service to the City and the company's ability to provide recycling
services at an affordable unit price for the duration of the project.

MBEIWBE/OBE Subcontractor Outreach Program
The Good Faith Effort Waiver Request Form was approved by the Mayor's Office on February
16. 2006, in compliance with Executive Directive No. 2001-26. City of Los Angeles Minority, '
Women and Other Business Enterprise Program. The waiver was requested based on the
nature of the program and the lack of sub-contracting opportunities the program could offer.
The prime proposers are all permitted haulers operating throughout Los Angeles whose only
function is to collect the materials and deliver them to a material recovery facility for sorting.

Full Circle Recycling Company and Universal Waste Systems Inc. did not provide a list of
subcontractors in their original proposal. However, both companies have expressed interest in
contracting with MBE, WeE and aBE subconsultants whenever possible during the contract
term.

Even though the program was waived, NASA Services, Inc. made an attempt to offer
subconsulting opportunities and pledged to utilize four firms. However, during the negotiating
process, the City determined that City staff would handle all of the outreach development and
distribution, as well as recruitment of buildings into the program. As a result, even though
NASA Services, Inc. proposed the utilization of Freeth/Moroz for graphic design and layout of
educational materials, the City has deleted public outreach from NASA's proposed contract.

Gender Ethnicity Codes:
.AA = African American

SAA = Subcontinent Asian American
C = Caucasian
M= Male

HA = Hispanic American
APA = Asian Pacific American

NA = Native American
F = Female

NASA Services, Inc. has pledged to utilize the following MBElWBElOBE Subconsultants over
the life of the contract:
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Subconsultants Genderl MBElWBEI Estimated Subcontract
Ethnic OeE Amount

Global Resources F/C WBE None estimated
IronMan Parts and Services OBE $30,00,0
Rehrio Pacific OBE $500,000 to $3,500,000

The Office of Contract Compliance has verified the subconsultant's certification status.

Other Policies and Compliance
All Contractors are current with aU insurance requirements and have provided the following
documents:

o Non-Discrimination/Equal Employment Practices/Affirmative Action
o Living Wage Ordinance
o Equal Benefits Ordinance
o Business Tax Registration Certificate
o Child Support Obligation Ordinance
o Slavery Disclosure Ordinance

Term of Contracts
The term of these contracts will be for FIVE years commencing on the date the contracts are
executed. The Bureau of Sanitation and:

1. Full Circle Recycling Company
2. NASA Services, Inc.
3. Universal Waste Systems, Inc.

may, upon mutual agreement, renew the contractual agreement for two additional two (2) year
terms.

Backup Contractor
The Bureau reserves the right to maintain a separate contract with another contractor for
services required under these contracts for the following wastsheds: West Los Angeles. North
Central North, North Central South, East Valley North, East Valley South, West Valley, and
South. This backup contract will be addressed in a separate board report.

Contractor Responsibility Ordinance
All Contractors participating in this program are subject to compliance with the requirements
specified in the City of Los Angeles' Contractor Responsibility Ordinance #173677, [Article 14,
Chapter 1, Division 10, L.A.C.C.]. Failure to comply with requirements specified in this
ordinance will render the bidder's contract subject to termination pursuant to the conditions
expressed therein.

The Contracts will be issued in compliance with the Rules and Regulations Implementing
Ordinance 173677, Section 10.40.7. Therefore. pursuant to Section B. Paragraph 1 of the
Rules and Regulations Implementing this. Ordinance, "language informing potential bidders of
the Ordinance" (above paragraph), and the Questionnaire to be submitted in compliance with
the Ordinance, will be included in these contracts. .
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In accordance with Article 13. Chapter 1, Division 10 of the Oity of Los Angeles Administrative
Code, the appropriate City Personnel responsible for the quality control of these Personal
Services Contracts shall submit Contractor Performance Evaluation Reports to the City
Administrative Officer (CAO) upon completion of these contracts.

Contract Administration
Responsibility for administration of these contracts will be with Solid Resources Citywide
Recycling Division, Bureau of Sanitation.

Headquarters and Work Force Infonnation
The headquarters address of Full Circle Recycling Company is in los Angeles, California.
Their office is located at 1920 Randolph Street, Los Angeles, CA 90001. The Contractor has a
staff of 6 employees assigned to this contract, and 82% of their local staff resides within the
City of Los Angeles.

The headquarters address of NASA Services, Inc. is in Montebello, California. Their office is
located at 1701 Gage Road, Montebello, CA 90640. The Contractor has a staff of 9
employees assigned to this contract, and 2:7% of their local staff resides within the City of Los
Angeles.

The headquarters address of Universal Waste Systems, Inc. is in Santa Fe Springs, California.
Their office is located at 9016 Norwalk Boulevard, Santa Fe Springs, CA 90670. The
Contractor has a staff of 12 employees assigned to this contract, and 25% of their local staff
resides within the City of Los Angeles. .

Estimated Contract

PROPOSED CONTRACTOR ESTIMATED TOTAL
ANNUAL CONTRACT

Full Circle Recycling Company $ 840,000 $ 4,200,000
Universal Waste Systems Inc. $4,000,000 $ 20,000,000
NASA Services Inc. $4,000000 $ 20.000,000

STATUS OF FINANCING

The City's liability under this contract shall only be to the extent of the present City
appropriation to fund the contract. However. if the City shall appropriate funds for any
succeeding years, the City's liability shall be extended to the extent of such appropriation,
subject to the terms and conditions of the contract.

For the remainder of fiscal year 2006-07, the program cost is prOjected at $500,000. Funds in
the amount of $500,000 are available in fiscal year 2006-07 from Fund 46D, Department 50,
Account A300, Citywide Recycling Trust Fund. Additional funds will be requested during the
budget process for fiscal years ~007-O8, through 2011-12 from Fund 46D. .
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PERSONAL SERVICES CONTRACT

This CONTRACT is made and entered into this _day of __ , 200_, by and between
the City of Los Angeles, a municipal corporation, acting by order of and through its
BOARD of Public WQrks. hereinafter referred to as the "CITY" and NASA Services. lnc.,
hereinafter referred to as the "CONTRACTOR:' is set forth as follows:

\

WITNESSETH

WHEREAS, The Bureau of Sanitation currently provides curbside residential service to
720,000 single family households and small multifamily complexes; and

WHEREAS, The Bureau of Sanitation has successfully provided service to
approximately 70,000 units under the Pilot Multifamily Residential Recycling Program;
and

WHEREAS, There are an estimated 541,000 of these housing units citywide; and

WHEREAS, Many residents in multifamily housing want an opportunity to participate in
recycling/waste diversion programs; and

WHEREAS, Multifamily residential units dispose of 550,000 tons of waste annually; and

WHEREAS, Recyclable materials such as beverage containers, cardboard, and
newspaper account for more than twenty one percent of the composition of the
multifamily waste stream; and

WHEREAS, pursuant to the provisions of Assembly Bill 939, the CITY is mandated to
divert solid waste from landfills through source reduction, recycling and composting;
and

WHEREAS, an RFP was prepared to divert the municipal solid waste going to landfill by
implementing a permanent multifamily recycling programs; and

WHEREAS, on May 14, 2006. the CITY released a Request For Proposal (RFP) to
qualified and interested parties; and

WHEREAS, on August 9,2006, eight proposals were received by the CITY; and

WHEREAS, NASA Services, Inc. was deemed to be a qualified respondent as
determined through the competitive process, and

WHEREAS, the selected CONTRACTOR has demonstrated the necessary
qualifications to perform the said services, herein referred to in the Scope of Services,
and
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WHEREAS, the implementation of this project is critical and must be retained; and

WHEREAS; the CITY desires to retain the CONTRACTOR to provide the required
professional and technical services in connection with the Scope of Services as outlined
herein; and

NOW, THEREFORE, in consideration of the promises, covenants, and agreements
hereinafter set forth, the parties hereby agree as follows:

Article 1. SECTIONHEADINGS

All titles, subtitles, and/or section headings appearing herein have been inserted
for convenience and shall not be deemed to govern, limit, modify or in any manner
affect the scope, meaning, intent or construction of any of the terms or provisions
hereof. The language of this Contract shall be construed according to its fair meaning
and not strictly for or against the CITY or the CONTRACTOR. The singular shall
include the plural; if there shall be more than one CONTRACTOR herein, unless
expressly stated otherwise. their obligations and liabilities hereunder shall be joint and
several; use of the feminine. masculine, or neuter genders shall be deemed to include
the genders not used. The number of original texts of this CONTRACT shall be equal
to the number of the parties hereto, one text being retained by each party.

Article 2. DEFINITIONS
The following definitions are used in this CONTRACT, unless otherwise stipulated:

APPLICABLE LAW All statutes, rules; regulations, permits, requirements, or
orders of the Unit~d States, State of California, County of
Los Angeles; CITY, and all other federal, state, regional,
county, and local government authorities and agencies
having applicable jurisdictions that apply to or govern the
operation crthe performance of the CONTRACTOR'S and
the CITY'S respective obligations under this CONTRACT.

BOARD

CALENDAR DAY

The Board of Public Works of the City of Los Angeles.

Each day beginning at 12:01 AM and ending 24 hours
thereafter at 12 midnight.

CITY The City of Los Angeles, Board of Public Works or its
subordinate Bureaus. The term CITY may refer to
geographic area known as the City of Los Angeles, the City
Council, other CITY Departments, or any person employed
by the City of Los Angeles who is authorized to represent
the City of Los Angeles in manners concerning this
CONTRACT.

CITY PROJECT The CITY'S designated representative for all PROJECT
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MANAGER issues related to this CONTRACT.

CONTRACT This contract or agreement.

CONTRACTOR NASA Servlces, Inc.

CONTRACTOR'S CONTRACTOR'S designated representative for
PROJECT MANAGER all issues related to this CONTRACT.

COST SUBSTANTIATION With respect to any cost incurred by the CONTRACTOR for
the CITY for which COST SUBSTANTIATION is required by
this CONTRACT. delivery to the CITY or the
CONTRACTOR, as the case may be. ofa certificate Signed
by the principal financial officer of the CONTRACTOR or the
chief executive of the Department of Public Works, Bureau
of Accounting or his or her designee setting for the amount
of such cost and the reason why such cost is properly
chargeable to the CITY or the CONTRACTOR. as the case
may bet and stating that such cost is an arm's length and
competitive price, If there are competitive prices for the
services or materials supplied; provided, that if the CITY or
fhe CONTRACTOR requests, the CONTRACTOR or the
CITY, as the case may be, shall provide copies of such
additional back-up documentation as may be available to
reasonably demonstrate the occurrence of the cost as to
which COST SUBSTANTIATION is required.

DAYS Unless otherwise designated, any reference to DAYS shall
be CALENDAR DAY.

MONITORING The study, documentation and reporting of all PROJECT-
related activities.

MBEIWBE/OBE MinoritylWomen/Other Business Enterprise.

MRF A Material Recovery Facility where the materials wilt be
sorted and recycled.

PROJECT The development and implementation of effective education,
outreach, and recyclable collection programs in MultiFamily
residential units in the CITY.

RECYCLABLES Items such as CRV beverage containers, bimetal cans,
glass containers, newspaper, mixed paper, cardboard, film
plastic, plastic bags and other designated items.
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RFP The Request for Proposal that solicited this contract.

SANITATION The Bureau of Sanitation of the CITY. which is the primary
CITY department responsible for administering this
CONTRACT.

SCOPE OF SERVICES As outlined in Article 3 "Project Description" of this contract.

SOURCE SEPARATED .Separation of RECYClABLES from municipal solid waste
prior to collection.

SUBCONTRACTOR An individual or company having a contract with the
CONTRACTOR to provide services, equipment, or materials
to the CONTRACTOR.

Article 3. PROJECT DESCRIPTION

3.1 The PROJECT shall consist of the following:

A. Survey the program areas to identify buildings with the largest
concentrations of multifamily units. .

B. Provide SOURCE SEPARATED collection of RECYCLABLES a minimum
of once a week.

C. Provide the equivalent of one (1) 95Mgallon blue bin for each 8 units in the
complex as recycling participation allows. Additional bins or other blue bin
types may be allowed with the prior approval of the CITY. The CITY has
the right to require more capacity than the average if necessary.

D. Provide suitable and approved containers, with the "chaslnq arrows" CITY
logo, for single stream source separated RECYCLABLES. Containers will
not be stamped with CONTRACTOR name.

E. Respond to all requests CITY Staff receives from Multifamily tenants,
landlords. and property managers, with the goal of providing them with
recycling bins and weekly collection of RECYCLABLES. This shall be
completed in no longer than sixty CALENDER DAYS between the date
the request is given to the CONTRACTOR and the date of the first
collection of RECYCLABLES from the requesting Multifamily dwelling.

F. . Establish service to new PROJECT participants by using marketing 100ls
such as Oataquick and information provided by the ClTY PROJECT
MANAGER.

G: Provide continued, uninterrupted collection of RECYCLABLES to all
participants currently enrolled in the CITY's Pilot Multifamily Recycling
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Program.

H. Thoroughly and promptly investigate missed pickup complaints received
by CITY within 24 hours of receipt of complaint. All other services related
complaints must be addressed within three business DAYS. All
responses to complaints must be received within the appropriate
requested timeframe and must include a narrative of the complaint and
statement of resolution.

I. Monitor progress and conduct audits of participating buildings.

J. Submit monthly. quarterly and annual reports to the CITY PROJECT
MANAGER.

K. Deliver source separated RECYCLABLES to a permitted MRF for
processing. such as but not limited to*:

CRV beverage containers
BiMetal, Metal, Tin. and Aluminum Cans
Glass bottles and jars
Newspapers, magazines. phone books, envelopes, and
clean paper
Mixed paper
Cardboard and chipboard
PET
HDPE
Plastic bag and clear film bags, including plastic hangers
Metal hangers .
* As materials are added to the City's curbside recycling
program. modifications may be made to this list by the
CITY PROJECT MANAGER.

3.2 During the term of this CONTRACT. the CITY may evaluate other types of
MultiFamily collection and recycling programs and may release Request for
Proposals for such programs. The CITY, at its option, may implement these
other programs during this CONTRACT.

3.3 No Competition Clause - the CONTRACTOR verifies that the CITY's program,
including all outreach materials and other incentives. will not be used in soliciting
new complexes for the CONTRACTOR's solid waste services. Outreach
materials and other incentives should only be used for solicitation of new
complexes into the CITY program. No employee assigned to this PROJECT by
the CONTRACTOR shall solicit business from multi-family complexes served by
this program.

Article 4. RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY THE
CONTRACTOR
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4.1 The CONTRACTOR shall perform work with a degree of diligence normally
employed by contractors performing the same or similar services.

4.2 CONTRACTOR shall appoint a project manager to coordinate and supervise the
work to be performed under the terms of this CONTRACT (hereinafter referred to
as CONTRACTOR's PROJECT MANAGER). The CONTRACTOR's PROJECT
MANAGER shall have full authority to act on behalf of the CONTRACTOR at all
times to carry out the provisions of this CONTRACT. CONTRACTOR shall
immediately notify the CITY PROJECT MANAGER in writing of a substitution of
the CONTRACTOR's PROJECT MANAGER. '

4.3 CONTRACTOR shall provide source separated collection of RECYCLABLES.
The CONTRACTOR will provide residents with 95-gallon blue bins for SOURCE-
SEPERATED collection of RECYCLABLES. The CONTRACTOR will provide
collection at least once per week. Residents will be instructed to place
RECYCLABLES in 95-gallon blue bins for collection and transport to a MRF.
Alternatively, and subject to space and other operational constraints,
CONTRACTOR may collect commingled RECYCLABLES in variable-sized blue
bins. The CITY will have sole ownership of bins through the duration of and after
the termination of the PROJECT.

4.4 The CONTRACTOR shall run a dedicated route using a dedicated vehicle or
vehicles to collect source separated RECYCLABLES for this PROJECT. The
CONTRACTOR shall operate this vehicle Monday through Saturday, as
necessary. . .

4.5 CONTRACTOR shall perform all activities in connection with its responsibilities
under this CONTRACT in accordance with all APPLICABLE LAWS.

4.6 CONTRACTOR shall be responsible for providing and maintaining ltsown trucks,
drivers, and any other necessary personnel and equipment required for
collection of source separated RECYCLABLES. CONTRACTOR shall maintain
the fleet of vehicles used for this PROJECT in compliance with AQMD standards
and clean fuel usage.

4.7 The Public Affairs Office (PAO) of the Department of Public Works (DPW) shall
share oversight. as co-manager with the CITY PROJECT MANAGER, of all
public relations aspects of the contract. CONTRACTOR shall not implement any
public relations effort in relation to the work in this CONTRACT without the prior
approval of the CITY MANAGER whose approval shall not be unreasonably
withheld. Public relations efforts include but are not limited to. coordinating with
community groups; arranging community meetings; media outreach, including .
the preparation and placement of paid advertising; and preparing printed
literature for public dissemination.

4.8 CONTRACTOR shall perform all PROJECT activities within the following
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designated service areas: West Los Angeles, North Central North and North
Central South.

4.9 Education and Outreach
CONTRACTOR shall distribute educational materials, produced and provided by
SANITATION. to each participating multifamily residence. The CONTRACTOR
is encouraged to actively recruit new participating multifamily residences into this
Project.

4,10 Processing of Sorted and Co-mingled RECYCLABLES
CONTRACTOR shall deliver source separated RECYCLABLES to a permitted
MRF for processing of RECYCLABL~S. CONTRACTOR'S vehicles will be
weighed and coded as "Los Angeles City Multifamily Recycling" passing over the
scales. .

At the MRF, the CONTRACTOR shall separate all collected RECYCLABLES
listed in Article 3.1.K. RECYCLABLES must not be commingled with materials
not collected for this program.

4.11 City Representative to Monitor Compliance
The CITY shall have the right, at its expense. to station its representative at any
motor vehicle scale, or the scale located at the MRF, to monitor weighing
operations.

4.12 Processing Capacity: . .
The CONTRACTOR acknowledges that the CITY has the right to increase or
decrease the number of complexes served and the types of RECYCLABLES
collected from them.

4.13 Contamination Removal:
CONTRACTOR shall be responsible for accepting RECYCLABLES with non-
hazardous contaminants. The CONTRACTOR shall also be responsible for

, removing and disposing such contaminants in accordance with all APPLICABLE
LAWS. The CONTRACTOR is responsible for disposal and disposal costs of all
residual waste from the PROJECT.

4.14 CONTRACTOR certifies that the MRF utilized for this PROJECT will comply with
all APPLICABLE LAWS. .

The CITY will not be held responsible and disclaims any liability which may result
if the CONTRACTOR does not comply with all APPLICABLE LAWS, Which does
not result, in whole or in part, from the negligence or willful misconduct of the
ClTY, its agents or employees.

4.15 CONTRACTOR agrees that the MRF; multifamily complexes and equipment
used for the performance of this CONTRACT are subject to reasonable
inspections. during normal working hours, by CIlY personnel or its agents
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without prior notice. Said inspections shall be for the purpose of insurlnq
compliance with the terms of this CONTRACT and APPLICABLE LAWS, rules
and regulations~ CITY personnel must always be accompanied by the
CONTRACTOR while on-site.

4.16 Monthly. Quarterly and Annual Reports:
The CONTRACTOR will provide all reports to the CITY in electronic form.

A. CONTRACTOR shall submit monthly progress reports to the CITY
PROJECT MANAGER describing its performance during the preceding
month under this CONTRACT. The details in said reports shall comply
with the reasonable requirements of the CITY and are due on the 10th

DAY of the following month and shalf contain detailed information from the
previous month, including but not limited to:

(1) Collection activities
a) Total number of new multifamily residences and total

new units added during the month
b) Cumulative number of multifamily residences served.

including new additions for month
c) Comprehensive list of property address. property

contact name and phone number, and number of
units per property

(2) Processing
a} Total loads received
b) Total tons received
c) Tons of recycJables
d) Tons of residuals
e) Generation (lbs/uniVmonth)
f) Contamination (%)

(3) Quantitative results
a) Challenges and how resolved
b) Successes
c) Changes to planned activities
d) Observations and recommendations

(4) Documentation of the program including successes and
issues

(5) Monitor recruitment and retention rates of participating
buildings

B. CONTRACTOR shall submit quarterly reports to the CITY PROJECT
MANAGER by the 10th DAYofthe preceding end of quarter. including but
not limited to:

(1) Compilation of monthly data
(2) Customer complaints;
(3) Re-education and re-tralning information;
(4) Follow~upwaste survey information and data collected.
(5) Characterization of RECYCLABLES one (1) week out of
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each month for the first quarter, and for one (1) week per
quarter thereafter.

C. Every twelve (12) months, the CONTRACTOR will.prepare an annual
report which documents and summarizes accomplishments and lessons
learned to date, including but not limited to:

(1) The amount of materials diverted
(2) Contamination rates
(3) Participation rates
(4) An analysis of successes and failures at each step of the

process: (recruitment, obtaining management permission to
implement the program, implementation of program,
cooperation of participants, ongoing involvement, etc).

(5) Synopsis of how participation and contamination rates have
changed over time by using information obtained from the
route audits and effectiveness MONITORING conducted
over the course of the program.

(6) Based on available data, the report will provide a diversion
rate estimate for the program with a discussion on the
limitations and assumptions used to estimate that rate.

4.17 CONTRACTOR shall maintain such records with respect to all operations
pursuant to this CONTRACT. as are usually kept in the ordinary course of the
CONTRACTOR's business. All of the aforementioned records shall be clearly
identifiable. CONTRACTOR shall make available to the representative of the
CITY all such books and records, and the right to examine and audit the same,
and to make transcripts or copies therefrom. The CONTRACTOR shall maintain
and allow inspection of all said books, data, documents, proceedlnqs, and
activities related to this CONTRACT for a period of three (3) years from the date
of final payment under this CONTRACT.

4.18 CONTRACTOR shall identify all confidential information submitted to the CITY
by properly marking them as such. The CITY assumes no responsibility for
disclosure or use of unmarked data for any purpose. In the event that properly
marked data are requested by a third party. the CONTRACTOR will be advised
of the request and may expeditiously submit to the CITY a detailed statement
indicating the reasons it has for believing that the information is exempt from
disclosure under federal, state and local law. This statement will be used by the
CITY in making its determination as to whether or not disclosure is proper under
federal, state and focal law. The CITY will exercise care in applying this
confidentiality standardbut will not be held' liable for any damage or injury which
may result from any disclosure that may occur. The CONTRACTOR agrees to
assume and pay for all costs incurred by the CITY including attorneys fees
awarded by the court if the CONTRACTOR requests the CITY to resist
disclosure of material provided to the CITY by the CONTRACTOR, provided, the
CITY determines that said materials are exempt under federal, state and local
law.
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Article 5. RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY CITY

The CITY PROJECT MANAGER, as designated, will be an authorized representative
on all matters within the SCOPE OF SERVICES and the maximum obligation of this
CONTRACT as set forth herein. The CITY PROJECT MANAGER's authority shall
extend to authorizing program modifications to this CONTRACT as are mutually agreed
to upon in writing.

5.1 The CITY reserves the right to audit CONTRACTOR's records relevant to this
CONTRACT at any time. The CONTRACTOR shall provide the CITY with all the
assistance required for performing such audits.

5.2 CITY shallperform all of its duties hereunder in compliance with all
APPLICABLE LAWS and regulations, including the CONTRACTOR's site rules.

Article 6. SUSPENSION AND TERMINATION

This CONTRACT may be terminated in whole or in part in writing by either party in the
event of substantial failure by the other party to fulfill its obligations under this
CONTRACT.

If multifamily recycling is made mandatory by the State of California, the CONTRACT is
void unless both parties can agree to a new pricing structure

6.1 Events of default by the CONTRACTOR:

Event of default by the CONTRACTOR shaIl include but not be limited to:

A. .The filing of an involuntary petition in bankruptcy without the consent of
the CONTRACTOR, which is not dismissed within 90 days of the filing
date, under Title 11 ofthe United States Code, or any other applicable
bankruptcy. insolvency. reorganization or similar law; or the filing of a
voluntary petition of bankruptcy by the CONTRACTOR, under Title 11 of
the United States Code, or any other applicable insolvency, reorganization
or similar law; orthe appointing of a receiver, liquidator, trustee or a
similar official of the CONTRACTOR;

B. Inaccuracy of any warranty or representation made herein by the
CONTRACTOR, as of the CONTRACT date which impairs the CITY's

, ability to perform hereunder;

C. Failure to collect, process, and market RECYCLABLES as described in
this CONTRACT.

D. Failure to maintain the insurance or self insurance, and performance
bond, as required by this CONTRACT; and
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E. Failure to perform any other material obligation of the CONTRACTOR
under the terms of this CONTRACT.

Except for items (A) and (E) above, the foregoing shall not constitute an event of
default unless:

(1) The CITY has given prior written notice to the
CONTRACTOR stating that a specified failure or refusal to
perform exists whic~ will. unless corrected, constitute an
event of default on the part of the CONTRACTOR and which
will, in the CITY'S opinion"give the CITY a right to terminate
this CONTRACT under Section 6.3 of Article 6; provided, the
failure by the CITY to give such notice shall not be construed
or deemed to be a waiver of its rights to subsequently give
such notice and terminate this CONTRACT; and

(2) The CONTRACTOR has not corrected. or diligently taken
steps to correct such failure, refusal or event of default
within a reasonable period of time, but not more than thirty
(30) days, from receipt afthe notice given pursuant to
subsection (a) of Section 6.1 of Article 6, hereof.

6.2 Events of default by the CITY shall be:

Inaccuracy of any warranty or representation made herein by the CITY, as of the
CONTRACT date which impairs the CONTRACTOR'S ability to perform
hereunder;

The forgoing shall not constitute an event of default unless:
A. The CONTRACTOR has given prior written notice to the CITY stating that

a specified failure or refusal to perform exists which wilt, unless corrected,
constitute an event of default on the part of the CITY and which will, in the
CONTRACTOR'S opinion, give the CONTRACTOR a right to terminate
this CONTRACT for cause under Section 6~3of Article 6; grovlded. that
failure by the CONTRACTOR to give such notice shall not be construed or
deemed to be a waiver of its rights to subsequently give such notice 'and
terminate this CONTRACT; and

B. The CITY has not corrected or, diligently taken steps to correct such
failure, refusal, or event of default within a reasonable period of time, but
not more than thirty (30) days, from receipt of the notice given pursuant to
subsection (a) of Section 6.2, of Article 6, hereof.

6.3 Termination of CONTRACT.for an EVENT of Default:
Either party may terminate this CONTRACT in whole or in part,in writing in the
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event of default by the other party in accordance with Article 6. However, no
such termination for the bankruptcy or insolvency of the CONTRACTOR as
described in Article 6, hereof, or the failure of the CONTRACTOR to provide
insurance coverage described in Article 6, hereof, may be effected unless the
other party is given:

A. Not less than thirty (30) CALENDAR DAYS written notice (delivered by
certified mail, return receipt requested) of intent to terminate; and

B. An opportunity for consultation with the terminating party before
termination, and and in the case of the CITY terminating the
CONTRACTOR; and

C. A hearing before the BOARD.

The BOARD shall provide an opportunity for consultation and cooperate with the
CONTRACTOR to hold a hearing as expeditiously as possible, but in no event
later than forty five (45) CALENDAR DAYS following receipt of the notice
described in item (A) above. .

6.4 Limitation Of Damages:
If termination for default is effected by the CITY, an equitable adjustment in ~he
price provided for in this CONTRACT shall be made, but (1) no amount shall be
allowed for unperformed services or other work; and (2) any payment due to the
CONTRACTOR at the time of termination may be adjusted to cover any
additional costs to the CITY because of the CONTRACTOR'S default.

The equitable adjustment for any termination shall provide for payment to the
CONTRACTOR for services rendered and expenses incurred prior to the
termination, in addition to termination settlement costs reasonably incurred by
the CONTRACTOR relating to written commitments which had become binding
prior to the termination.

Upon termination of me.said CONTRACT, the CITY may take over the work and
may award another party a contract to complete the work under this
CONTRACT.

6.5 Ineligibility:
Under the provisions of Section 10.31.5, Article 5 of Chapter 1 of Division 10 of
the Los Angeles Administrative Code, the CITY shall have the authority, under
appropriate circumstances, to terminate this CONTRACT and to refuse payment
to the CONTRACTOR for services performed if the CITY determines that the
CONTRACTOR was ineligible under said Article at ·the time of entering into this
CONTRACT or became ineligible thereafter.

Article 7. TERM OF CONTRACT AND COST CEILING

The term of this CONTRACT shall be for FIVE (5) YEARS from the date of execution
unless terminated as provided under Article 6. The CONTRACTOR and the CITY may,
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by mutual CONTRACT, extend the terms of the CONTRACT for TWO (2) additional
two-year terms.

The cost ceiling for this 5-year CONTRACT shall not exceed $20,000,000. The CITY
shall not be obligated to reimburse the CONTRACTOR for costs incurred in excess of
the cost ceiling. The CONTRACTOR shall not be obligated to continue performance, or
otherwise incur costs in excess of the cost ceiling unless and untUthe BOARD has
notified the CONTRACTOR in writing that such cost ceiling has been raised and has
specified in such report an estimated cost ceiling which shall thereupon constitute the
cost ceiling of this CONTRACT.

Article 8. COMPENSATION, INVOICING AND PAYMENT

8.1 Compensation:
For and in consideration of the services, performed by the CONTRACTOR, as
described in this CONTRACT, the CITY shall compensate the CONTRACTOR
on a cost-per-unit-per-month basis, and shall be the sole compensation paid to
the CONTRACTOR by the CITY for all services provided by the CONTRACTOR
under 'SCOPE OF SERVICES' herein. except as otherwise agreed in writing by

. both parties. The CONTRACTOR agrees that the cost-per-unit-per-month stated
to the CITY includes all of Its capital costs. permit fees, profits, administrative
overheads and any and all other costs of the PROJECT. In providing for
payment on a cost-per-unit-per-month basis, it is agreed that payment will be
provided based on the total number of units in apartment complexes serVed.
Collection services will be billed $1.81 per unit, per month.

Commencing July 1, 2008, and each July 1st thereafter for the term of the
CONTRACT, the CONTRACTOR shall be entitled to a cost-of-living increase or
decrease tied to the Consumer Price Index (CPI) of the Bureau of Labor
Statistics of the United States Department of Labor (All Urban Consumers for
Los Angeles-Riverside-Orange Counties in California). The calculated CPI
increase shall be·rounded up or down to the nearest whole cent.

8.2 Invoicing And Payment:
The CONTRACTOR is responsible for the preparation of a complete and
accurate invoice. Invoices shall be prepared in such form and supported by
copies of third party invoices and supporting documents, as required by the CITY
to establish the amount of such invoices being allowable. Invoices and
supporting documentation shall be prepared at the sole expense and
responsibility of the CONTRACTOR. The CITY will not compensate the
CONTRACTOR for any cost incurred for invoice preparation. The CITY may
request in writing changes to the content and format of the invoice and
supporting documentation at any time.

Sums shall be paid in accordance with monthly invoices prepared by the .
CONTRACTOR and submitted to the CITY. The CONTRACTOR shall submit
one (1) invoice, for services rendered during the preceding month by the 10th
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Day of each month.

8.3 Supporting Documentation:
Original supporting documentation is preferred; however. photocopies of
supporting documentation if marked "original". signed and dated by an
authorized person. will be acceptable.

All invoices shall be considered complete when it is accompanied by all of the
supporting documentation as specified herein:

A. Other Documentation and 'Invoice Items:

(1) All invoices shall be accompanied by mechanics lein waiver
as appropriate;

(2) Weight ticket(s); (including gross weight. tare weight. date
and time, collection district, truck and route number);

(3) Names and addresses of complexes where the SOURCE
SEPERATEO RECYCLABLES were collected;

8.4 Invoice Submittal:
The CONTRACTOR shall submit all invoices to:

Ms. Cathie Chavez
City of Los Angeles - Bureau of Sanitation
Solid Resources Citywide Recycling Division
1149 S. Broadway Street, io" floor
Los Angeles, CA 90015~2213
Tel: 213-485-3152
Fax; 213-485-3671

In order to ensure prompt processing, indicate clearly on the outside of the
envelope, the fact that the envelope contains invoices for the Multifamily
Recycling PROJECT. The CITY may in writing. change the submittal address at
anytime.

CONTRACTOR's monthly invoices must be referred to this CONTRACT and be
documented with a progress report as outlined in Article 4.

8.5 Invoice Submittal Deadline:
The CITY shall not be responsible for payments of invoices or supplemental
invoices submitted to the CITY more than one year after the date of service.

8.6 Invoice.approval and processing:
Payments shall be made upon the submission of a complete and accurate
invoice. The CITY shall review the CONTRACTOR's invoice(s) and notify the
CONTACTOR in writing of exceptions within fifteen (15) days of receipt. If an
invoice is not properly submitted. then the new 15-day review period will begin
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upon receipt of a corrected invoice by the CITY. Onc.eapproved by the CITY, the
CITY will make a good faith effort to process the payment in.45 days. NO
expedition of payment or explanation of payment progress shall be made within
the 45-day processing period. To expedite the approval process, the
CONTRACTOR is encouraged to submit draft invoices for review before
submitting a final invoice.

8.7 Discounts:
The CITY shalf consider a shorter payment schedule should the CONTRACTOR
offer a discount for more immediate payment.

8.8 . Late Charges:
The CITY does not pay any tate charges, penalties, or interest on outstanding
invoices. The CITY is not responsible for the payment of any interest, late
charges, or penalties incurred by the CONTRACTOR from any
SUBCONTRACTOR or supplier for any items provided under the CONTRACT.

8.9 Disputes:
In the event that a dispute arises over an invoice, the ClTY shall pay any
undisputed portion of the amount due within the time period required for such
payment, and any required payment of the disputed amount in accordance with
existing CITY practices. .

8.10 CITY Limited To Obligation Of Present Appropriation:
The CITY's obligation under this CONTRACT shall only be to the extent of the
present CITY appropriation to fund this CONTRACT. No action. statement or
omission of any officer, agent or employee of the C~TYshall impose any
obligation upon the CITY, such officer, "agentor employee, except to the extent
the CITY has appropriated funds and otherwise in accordance with the terms of
this CONTRACT. No work shall create an immediate indebtedness, nor shall
indebtedness arise against the CITY for said work until and unless there is an
appropriation of funds to pay for said work.

However, if the CITY shall appropriate funds in successive fiscal year of this
CONTRACT. the CITY's liability shall be extended to the Jimitof such
appropriation subject to the terms and conditions of this CONTRACT.

The CITY shall have the responsibility to advise the CONTRACTOR in writing on
the CITY's status of appropriation or the limitations thereof when the difference
between the invoices approved for payment under the CONTRACT and the
CITY's appropriated funds is less than $50,000. The CONTRACTOR shall have
the right to terminate the CONTRACT if the balance of the appropriated funds is
not sufficient to compensate the CONTRATOR.

Notwithstanding the above, the CITY hereby represents and warrants that funds
in the amount of the cost ceiling identified in Article 7 have been appropriated for
the services contemplated ·under"thisagreement.
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Article 9. SUBCONTRACTOR APPROVAL

An subcontracts in excess of $25,000 shall require the prior approval of the
CITY. A copy of all subcontracts shall be submitted to the CITY showing the
subcontractor's name and dollar amount of each subcontract. Wholly-owned
subsidiaries of CONTRACTOR shall not be considered a subcontractor.

CONTRACTOR plans to subcontract with these firms listed below.

Global Resources
IronMan Parts and Services
Rehrig Pacific

This listing is not exclusive and additional subconsultants may be added with the
approval of the CITY. Substitution requires approval from the BOARD.

Article 10. CHANGES OR MODIFICATIONS

Changes or modifications In the terms of this CONTRACT may be made at any time by
mutual written agreement between the parties hereto.

Should the CITY or its representatives request the CONTRACTOR to perform any
service that is not within the SCOPE OF SERVICES of this CONTRACT, the cost of
such services shall be negotiated at the time of request

Compensation for services described in the SCOPE OF SERVICES of this
CONTRACT, as well as adjustments for an overall increase in the level of effort
expanded by the CONTRACTOR. shall not include an adjustment of the costs paid to
the CONTRACTOR for services required as a result of error, or omissions or problems
that are solely the fault of the CONTRACTOR.

Article 11. INDEMNIFICATION

Except for the active negligence or willful misconduct of CITY, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest; CONTRACTOR
undertakes and agrees to defend, Indemnify and hold harmless CITY and any of its

.Boards, Officers, Agents, Employees, Assigns, and Successors in Interest from .and
against all suits and causes of action. claims, losses, demands and expenses,
including., but not limited to, attorney's fees and cost of litigation, damage or liability of
any nature whatsoever, for death or injury to any person, including CONTRACTOR'S
employees and agents, or damage or destruction of any property of either party hereto
or of third parties, arising in any manner by reason of the negligent acts, errors,
omissions or willful misconduct incident to the performance. of this CONTRACT by the
CONTRACTOR or its SUBCONTRACTOR(s) of any tier. The provisions of this
paragraph shall survive termination of this CONTRACT.
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Article 12. INSURANCE

12.1 General Conditions
During the term of this CONTRACT and without limiting CONTRACTOR'S
indemnification of the CITY, CONTRACTOR shall provide and maintain at its
own expense a program of insurance having the coverages and limits
customarily carried and actually arranged by CONTRACTOR but not less than
the amounts and types listed on the Insurance Requirements Sheet (Form Gen
14611Rin Exhibit 1 hereto, covering its operations hereunder. Such insurance
shall conform to CITY requirements established by Charter, ordinance or policy.
shall comply with the instructions set forth on Form General 133 and with the
conditions set forth on the applicable City Special Endorsement form(s), copies
of which are included in Exhibit 1, and shall otherwise be in a form acceptable to
the City Attorney. Specifically. such insurance shall: 1) protect CITY as an
Insured or an Additional Interest Party, or a Loss Payee As Its Interests May
Appear, respectively. when such status is appropriate and available depending
on the nature of the applicable coverages; 2) provide CITY at least thirty (30)
days advance notice of cancellation, material reduction in coverage or reduction
in limits when such change is made at the option of the insurer; and 3) be
primary with respect to CITY'S insurance program. Except when CITY is a
named insured, CONTRACTOR'S insurance is not expected to respond to
claims which may arise from the acts or omissions of the CITY.

12.2 Modification of Coverage
CITY reserves the right at any time during the term of this CONTRACT to
change the amounts and types of insurance required hereunder by giving
CONTRACTOR ninety (90) days advance written notice of such change. If such
change should result in SUbstantialadditional cost to-the CONTRACTOR, CITY
agrees to negotiate additional compensation proportional to the increased
benefit to CITY. .

12.3 Failure to Procure Insurance
All required insurance must be submitted and approved by the City Attorney prior
to the inception of any operations or tenancy by CONTRACTOR. The required
coverages and limits are subject to availability on the open market at reasonable
cost as determined by CITY. Non-availi:lbility or non-affordability must be
documented by a letter from CONTRACTOR'S insurance broker or agent
indicating a good faith effort to place the required insurance and showing as a
minimum the names of the insurance carriers and the declinations or quotations
received from each. Within the foregoing constraints, CONTRACTOR'S failure to
procure or maintain required Insurance or a self-insurance program during the
entire term of this CONTRACT shall constitute a material breach of this
CONTRACT under which CITY may immediately suspend or terminate this
CONTRACT or, at its discretion, procure or renew such insurance to protect
CITY'S interests and pay any and all premiums in connection therewith and
recover all monies so paid from CONTRACTOR.
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12.4 Worker's Compensation
By signing this Contract, CONTRACTOR hereby certifies that it is aware of the
provisions of Section 3700 et seq., of the Labor Code which require every
employer to be insured against liability for Workers' Compensation or to
undertake self-insurance in accordance with the provisions of that Code, and
that it will comply with such provisions at all such times as they may apply during
the performance of the work pursuant to this CONTRACT~A Waiver of
Subrogation in favor of CITY will be required when work is performed on CITY
premises under hazardous conditions.

Article 13. INDEPENDENT CONTRACTOR

The CONTRACTOR is acting hereunder as an independent CONTRACTOR and not as
an agent or employee of the CITY. The CONTRACTOR shall not represent or
otherwise hold out itself or any of its directors, officers, partners, employees, or agents
to be an agent or employee of the CITY. The CITY shall not represent or otherwise
hold itself or any of its directors, officers, partners, employees, or agents out to be an
atlant or employee of the CONTRACTOR.

Article 14. WARRANTY AND RESPONSIBILITY OF CONTRACTOR

14.1 CONTRACTOR(s) Warranty And Responsibility:
The CONTRACTOR warrants that the work hereunder shall be completed in a
manner consistent with professional standards practiced among those firms
within the CONTRACTOR'S profession, doing the same or similar work under
the same or similar circumstances. The CONTRACTOR shall perform such
professional services as may be necessary to accomplish the work required to
be performed in accordance with this CONTRACT.

The CONTRACTOR shall be responsible for the professional quality, technical
accuracy, timely completion, and the coordination of all services furnished under
this CONTRACT. The CONTRACTOR shall, at no additional cost to the CiTY,
correct or revise any errors, omissions, or other deficiencies in its designs,
drawings, speclflcatlons, reports, calculations, or other services.

14.2 Contractors Liability:
Except as otherwise stated in this CONTRACT, the CONTRACTOR shall be and
shall remain liable, in accordance with all APPLICABLE LAWS, for any damages
to the CITY caused by the CONTRACTOR'S negligent performance of any
servlces furnished under this CONTRACT except for errors. omissions, or other
deficiencies to the extent attributable to the CITY, CITY-fumished data, or other
third party.

14.3 Performance Guarantees:
The CONTRACTOR shall make the fonowing performance guarantees to the
CITY and assume liability for all associated performance damages as specified
herein.
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14.4 Actions That Adversel~ Affect City's Multifamily Recycling PROJECT:
In the event of actions by the CONTRACTOR that adversely impact the
operation of the CITY'S PROJECTs, the CITY may take any and all actions it
deems necessary to provide service to the public. The CONTRACTOR shall be
liable for any additional costs and damages.

14.5 Liquidated Damages:
The CITY will hold the CONTRACTOR liable for liquidated damages in the
amount of $1,000 per day plus any additional costs incurred by the CITY for
each day, due to non-performance by the CONTRACTOR. .In the event the
CITY secures a qualified substitute contractor to conduct the PROJECT, the
CONTRACTOR in question will be liable for the difference in costs between the
CONTRA.CTOR'S prices and the substitute CONTRACTOR'S and the $1,000
per day damages. The CITY will hold the CONTRACTOR liable for liquidated
damages in the amount of $100 per day for each day that any progress report,
described in Article~4 is past due.

14.6 Collection Of Damages:
The CITY shall prepare and submit to the CONTRACTOR, together with
supporting documentation, any cit::limsfor performance damages. The CITY may
submit such claims on an ongoing basis as said damages are incurred. The
CONTRACTOR shall review such claims as they are received, and in the month
that such claims are received, apply as a performance damage credit the
aggregate amount of such claims.

Article 15. CONTACT PERSONS, PROPER ADDRESSES and NOTIFICATION

All notices shall be made in writing and may be given by mail or personal delivery.
Notices sent by mail should be registered or certified and sent to the designated contact
person for each party and addressed as follows: .

To SANITATION:
Ms. Cathie Chavez
City of Los Angeles - Bureau of Sanitation
Solid Resources Citywide Recycling Division
1149 S. Broadway Street, 10th floor
Los Angeles, CA 90015-2213
Tel: 213-485-3752
Fax: 213-485-3671
e-mail: cathleen.chavez@lacit~.org

To the CONTRACTOR:
Mr. Jack Topalian
General Manager
NASA Services, Inc.
1701 Gage Road
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Montebello, CA 90640
Tet: 888-888-0388
a-mail: Jack@nasaservices.com

Article 16. OWNERSHIP OF DATA

All nonproprietary outreach materials, drawings, plans, outreach materials, graphics,
specifications. computer files, calculations, and notes as prepared hereunder shall
become the property of the CITY. The CONTRACTOR shall provide two sets of the
above-cited items in a format to be specified by the CITY. The CONTRACTOR shall be
permitted to maintain copies of all such data for its own files. Should the CITY use
these products or data in connection with additions to the work required under this
Contract or for new work without consultation to the CONTRACTOR, the
CONTRACTOR shall have no liability or responsibility whatsoever in connection with
such use.

Article 17. SUCCESSORS AND ASSIGNS

All of the terms, conditions, and provisions hereof shall ensure to the benefit of and be
binding upon the parties hereto and their respective successors and assigns provided,
however, that no assignment of CONTRACT shall be made without written consent of
the parties to this 'CONTRACT whose consent shall not be unreasonably withheld.

Article 18. FORCEMAJEURE

Notwithstanding any other provisions hereof, neither the CONTRACTOR nor the CITY
shall be held responsible or liable for failure to meet their respective obligations under
this CONTRACT if such failure shall be due to causes beyond the CONTRACTOR'S or
the CITY·S control. Such causes include but are not limited to: strikes, flre, flood, civil
disorder, acts of God or of the public enemy. acts of the federal government, or any unit
of State or local government in either sovereign or contractual capacity, epidemics,
quarantine restrictions, or delays in transportation to the extent that they are not caused
by the parties' willful or negligent acts or omissions and to the extent that they are
beyond the parties' reasonable control.

Article 19. . SEVERABILITY

Should any portion of this CONTRACT be determined to be void or unenforceable,
such shall be severed from the whole, and the CONTRACT wilt continue as modified.

Article 20. DISPUTES

Should a dispute or controversy arise concerning provisions of this CONTRACT or the
performance of work hereunder,' the parties may eJectto submit such to a court of
competent jurisdiction.

Article 21. ENTIRE CONTRACT
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This CONTRACT contains all of the agreements, representations, and understandings
of the parties hereto and supersedes and/or incorporates any previous understandings,
proposals. commitments, or agreements whether oral or written and may be modified or
amended only as herein provided. .

Article 22. GOVERNING LAW
Each party's performance hereunder shall comply with all APPLICABLE LAWS of the
United $tates of America, the State of California, and the CITY. This CONTRACT shall
be governed by, enforced, and interpreted under the law of the State of Califomia and
the CITY.

Article 23. AFFIRMATIVE ACTION AND NONDISCRIMINATION

23.1 Affirmative Action:
The CONTRACTOR and the CITY acknowledge that the specific Affirmative
Action Program which the CONTRACTOR agrees to execute and abide by has
been filed with and approved by the Office of Contract Compliance. The
CONTRACTOR shall abide by the specific requirements of the Affirmative Action
Plan upon execution of this CONTRACT with the CITY.

23.2 Nondiscrimination Clause:
The CONTRACTOR shall obligate itself not to discriminate during the
performance of this CONTRACT against any employee or applicant because of
race, religion, national origin, ancestry. sex, sexual orientation, age, physical
handicap, marital status, or medical condition. All subcontracts awarded under
this CONTRACT shall contain a like hondiscrimination clause.

Article 24. BUSINESS TAX REGISTRATION CERTIFICATES

The CONTRACTOR shall maintain all Business Tax Registration Certifications required
by the CITY's Business Tax Ordinance. The CONTRACTOR shall not allow any such
Certificates to be revoked or suspended. The CONTRACTOR'S failure to meet this
requirement may be deemed a material breach of this CONTRACT.

Article 25. AMERICANS WITH DISABILITIES ACT

The CONTRACTOR shall comply with the Americans with Disabilities Act 42 U.S.C.
Section 12101 et seq. and with the provisions of the Certification Regarding
Compliance with the Americans with Disabilities Act, which is attached hereto as Exhibit
B and incorporated herein by this reference.

Article 26. LIVING WAGE ORDINANCe AND SERVICE CONTRACTOR WORKER
. RETENTION ORDINANCE
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26.1 Unless otherwise exempt in accordance with the provisions of this Ordinance,
this CONTRACT is subject to the applicable provisions of the Living Wage
Ordinance (LWO), Section 10.~7 et seq. of the Los Angeles Administrative Code
as amended from time to time, and the Service Contractor Worker Retention
Ordinance (SCWRO), Section 10.36 et seq., of the Los Angeles Administrative
Code as amended from time to time.
A. Payment of a minimum initial wage rate to employees as defined in the

LWO and as may be adjusted each July 1 and provision of benefits as
defined in the LWO. .

B. The CONTRACTOR further pledges that he or she will comply with
federal law proscribing retaliation for union organizing and will not retaliate
for aotlvhles related to the LWO. The CONTRACTOR shall require each
of its SUBCONTRACTORS within the meaning of the LWO to pledge to
comply with the terms of federal law proscribing retaliation for union
organizing. The CONTRACTOR shall deliver the executed pledges from
each such SUBCONTRACTOR to the CITY within ninety (90) days of the
execution of the Subcontract. The CONTRACTOR'S delivery of executed
pledges from each such SUBCONTRACTOR shall fully discharge the
obligation of the CONTRACTOR to comply with the provision in.the LWO
contained in Section 10.37.6(c) concerning compliance with such federal
law.

C. The CONTRACTOR. whether an employer as defined in the LWO or any
other person employing individuals, shall not discharge; reduce in
compensation, or otherwise discriminate against any employee for
complaining to the CITY with regard to the employer's compliance or
anticipated compliance with the LWO, for participating in proceedings
related to the LWO. for seeking to enforce his or her rights under the
LWO by any lawful means, or for otherwise asserting rights under the
LWO. The CONTRACTOR shall post the Notice of Prohibition Against
Retaliation provided by the CITY.

D. Any Subcontract entered into by the CONTRACTOR relating to this
CONTRACT to the extent allowed hereunder shall be subject to the
provisions of LWO and the SCWRO and sh~1I incorporate the "Living
Wage Ordinance and Service Contractor Worker Retention Ordinance"
language.

E. The CONTRACTOR shall comply with all rules, regulations, and pollcles
promulgated by the designqted administrative agency, which may be
amended from time to time.

26.2· Under the provisions of Section 10.36.3(c) and Section 10.37.5(c) of the Los
Angeles Administrative Code, the CITY shall have the authority under
appropriate circumstances to terminate this CONTRACT and otherwise pursue
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legal remedies that may be available if the CITY determines that the subject
CONTRACTOR has violated provisions of the LWO and the SCWRO.

26.3 Where under LWO Section 10.37.6(d), the designated administrative agency has
determined (a) that the CONTRACTOR is in violation of the LWO in having failed
to pay some or all of the living wage, and (b) that such violation has gone
uncured, the awarding authority in such circumstances may impound monies
otherwise due the CONTRACTOR in accordance with the following procedures.
Impoundment shall mean that from monies due the CONTRACTOR, the
awarding authority may deduct the amount determined to be due and owing by
the CONTRACTOR to its employees. Such monies shall be placed in the holding
account referred to" in LWO Section 10.37.6(d)(3) and disposed of under
procedures there described through final and binding arbitration. Whether the
CONTRACTOR is to continue work following an impoundment shall remain in
the unfettered discretion of the awarding authority. The CONTRACTOR may not
elect to discontinue work either because there has been an impoundment or
because of the ultimate disposition of the impoundment by the arbitrator.

26.4 Earned Income Tax Credit:
This CONTRACT is subject to the provisions of sectlon 10.37.4 of the Los
Angeles Administrative Code, requiring employers to inform employees making
less than 12 Dollars ($12.00) per hour of their possible right to the federal
Earned Income Tax Credit (EITC). Employers must further make available to
employees the forms required to secure advance EITC payments from
employers.

Article 27. EQUAL BENEFITS ORDINANCE

1. Unless otherwise exempted in accordance with the provisions of this Ordinance,
this CONTRACT is subject to the applicable provlslons of the Equal Benefits
Ordinance (ESO) Section 10.8.2.1 of the Los Angeles Admin Code, as amended
from time to time.

2. During the performance of the CONTRACT, the CONTRACTOR certifies and
represents that the CONTRACTOR will comply with the EBO. The
CONTRACTOR agrees to post the following statement in conspicuous places at
its place of business available to employees and applicants or employment:

3. "During the performance of a Contract with the City of Los Angeles, the
CONTRACTOR will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the City of Los
Angeles' Equal Benefits Ordinance may be obtained from the Dept of Public
Works, Bureau of Contract Administration, Office of Contract Compliance at
(213)847-1922."

4. The failure of the CONTRACTOR to comply with the EBOwill be deemed to be a
material breach of the CONTRACT by the Awarding AuthOrity.
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5. If the CONTRACTOR fails to comply with the ESO the Awarding Authority may
cancel, terminate or suspend the CONTRACT. in whole or in part, and all monies
due or to become due under the CONTRACT may be retained by the CITY. The
CITY may also pursue any and all other remedies at law or In equity for any
breach.

6. Failure to comply with the EBO may be used as evidence against the
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 et seq.• Contractor Responsibility Ordinance.

7. If the Bureau of Contract Administration determines that a CONTRACTOR has
set up or used its Contracting entity for the purpose of evading the intent of the
ESD, the Awarding Authority may terminate the CONTRACT on behalf of the
CITY. Violation of this provision may be used as evidence against the .
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 et seq.. '

Article 28. CONTRACTOR RESPONSIBILITY ORDINANCE. . .

Unless otherwise exempt in accordance with the provisions of the Ordinance, this
CONTRACT is subject to the provisions of the Contractor Responsibility Ordinance,
Section 10.40 et seq., of Article 14, Chapter 1 of Division 10 of the Los Angeles .
Administrative Code. which requires the CONTRACTOR to update its responses to the
responsibility questionnaire within thirty calendar days after any change to the
responses previously provided if such change would affect the CONTRACTOR'S
fitness and ability to continue performing the CONTRACT. In accordance with the
provisions of this Ordinance, by signing this CONTRACT, the CONTRACTOR pledges,
under penalty of perjury, to comply with all applicable federal, State, and local laws in
the performance of this CONTRACT, including but not limited to laws regarding health
and safety, labor and employment, wages and hours, and licensing laws which affect
employees. The CONTRACTOR further agrees to;

1. Notify the awarding authority within thirty calendar days after receiving
notification that any government agency has initiated an investigation which may
result in'a finding that the CONTRACTOR is not in compliance with all. applicable
federal, State, and local laws in performance of this CONTRACT;

2. Notify the awarding authority within thirty calendar days of all findings by a
government agency or court of competent jurisdiction that the CONTRACTOR has
violated the provisions of Section 10.40.3(a) of the Ordinance;

3. Ensure that its SUBCONTRACTOR(s) working on the CONTRACTOR'S CITY
CONTRACT submit a Pledge of Compliance to awarding authorities; and

4. Ensure that its SUBCONTRACTOR(S) working on the CONTRACTOR'S CITY
CONTRACT comply with the requirements of the Pledge of Compliance and the
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requirement to notify Awarding Authorities within thirty calendar days after any
government agency or court of competent jurisdiction has initiated an investigation or
has found that the SUBCONTRACTOR has violated Section 10.40.3(a) of the
Ordinance in performance of the subcontract.

Article 29. CONTRACTOR EVALUATION

At the end of this CONTRACT, the CITYwill conduct an evaluation of the
CONTRACTOR'S performance. The CITY may also conduct an evaluation of the
CONTRACTOR'S performance during the term of ,this CONTRACT. As required by
Section 10.39.2 of the Los Angeles Administrative Code, evaluanons will be based on a
number of criteria, including the quality of the work product or service performed, the
timeliness of performance, the CONTRACTOR'S compliance with the budget
requirements, and the expertise of personnel that the CONTRACTOR assigns to the
CONTRACT. The CONTRACTOR will be provided a copy of the final CITY evaluation
and allowed 14 calendar days to respond. The CITY will use the final evaluation and
any response from the CONTRACTOR to evaluate proposals and conduct reference
checks when awarding other personal service contracts.

Article 30. MBEIWBE/OBE PARTICIPATION POLICY

The CONTRACTOR shall obligate itself to utilize the services of MBEIWBE/OBE firms
on a level as described in its original proposal. The CONTRACTOR certifies that it has
complied with the BOARD's Policy regarding the MBEIWBE/OBE SUBCONTRACTOR
Outreach Program for Personal Services Contracts greater than $100,000, Attachment-
J to the RFP. The CONTRACTOR shall not change any of these designated
subcontractors or reduce their level of effort without prior written approval of the CITY

, provided that such approval will not be unreasonably withheld.

The CONTRACTOR shall provide an expenditure plan projecting MBEIWBE/OBE
expenditures over the life of the CONTRACT as pledged in the proposal, listing
MBElWBE/OBE amounts invoiced versus planned expenditures. These expenditures
shall be submitted with each invoice. '

Article 31. CHILD SUPPORT ASSIGNMENT ORDERS

This CONTRACT is subject to Section 10. 10, Article 1. Chapter 1, Division 10 ofthe Los
Angeles Administrative Code, Child Support Assignment Orders. The CONTRACTOR is
required to complete a Certification of Compliance with Child SlJpportObligations, which is
attached hereto as Exhibit "F" and incorporated herein by this reference. Pursuant to this
Section, the CONTRACTOR shall (1) fully comply with all State and federal employment
reporting requirements applicable to Child Support Assignment Orders; (2) certify thst the
principal owner(s) of the CONTRACTOR are in compliance with any Wage and Earnings
Assignment Orders and Notices of Assignment applicable to them personally; (3) fully
comply with all lawfully served Wage and Earnings Assignment, Orders and Notices of
Assignment in accordance with California Family Code section 5230, et seq.; and (4)
maintain such compliance throughout the term of this CONTRACT. Pursuant to Section
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10.1D.b of the Los Angeles Administrative Code, failure of the CONTRACTOR to comply
with all applicable reporting requirements or to implement lawfully served Wage and
Earnings Assignment Orders and Notice of Assignment or the failure of any principal
owner(s) of the CONTRACTOR to comply with any Wage and Earnings Assignment
Orders and Notices of Assignment applicable to them personally shall constitute a default
of this CONTRACT subjecting this CONTRACT to termination where such failure shall
continue for more than ninety (90) days after notice of such failure to the CONTRACTOR
by the CITY. Any subcontract entered into by the CONTRACTOR relating to this
CONTRACT to the extent allowed hereunder shall be subject to the provisions of this
paragraph and shall incorporate the provisions of the Child Support Assignment Orders
Ordinance. Failureof the CONTRACTOR to obtain compliance of its SUBCONTRACTORS
shall constitute a default of this CONTRACT subjecting this CONTRACT to termination
where such failure shall continue for more than ninety (90) days after "noticeof such failure
to the CONTRACTOR by the CITY.

The CONTRACTOR shall comply with the Child Support Compliance Act of 1998 of the
State of California Employment Development Department. The CONTRACTOR assures
that to the best of his or her knowledge, it is fully complying with the earnings asslqnment
orders of all employees and is providing the names of all new employees to the New Hire
Registry maintained by the Employment Development Department as set forth in
subdivision (1) of the Public Contract Code 7110.

Article 32. CLAIMS FOR LABOR AND MATERIALS

The CONTRACTOR shall promptly pay when due, all amounts payable for labor and
materials furnished in the performance of this CONTRACT. This is to prevent any lien
or other claim under any provision of law arising against any CITY property (including
reports, documents. and other tangible matter produced by the CONTRACTOR
hereunder). against the CONTRACTOR'S rights to payments hereunder, or against the
CITY, and shall pay all amounts due under the Unemployment Insurance Act with
respect to such labor.

Article 33. SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
CONTRACT is subject to the Slavery Disclosure Ordinance, Section 10.41 of the Los
Angeles Administrative Code. as may be amended from time to time. GONTRACTOR
certifies that is has complied with the applicable provisions of this Ordinance. Failure to
fully and accurately complete the affidavit may result in termination of this CONTRACT.
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'I "

IN WITNESS WHEREOF, the parties here to have executed this CONTRACT on the
day and year ~rltten below.

CITY OF LOS ANGELES

By: Commissioner
Board of Public Works

Date: _

By:

APPROVED AS TO FORM:
Rockard J. Delgadillo, City Attorney

Date:,_-.:.a~' ~....f;;...!~':::.,.t:..0_rrJL--_

NASA SERVICES, INC.

'By: Mr. Jack Topalian
General Manager

Date: 3.- \L\._ oc "

ATTES1: Frank Martinez, City Clerk
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PERSONAL SERVICES CONTRACT

This CONTRACT is made and entered into this _day of __ , 200_. by and between
the City of Los Angeles, a municipal corporation, acting by order of and through Its
BOARD of Public Works, hereinafter referred to as the "CITY" and Universal Waste
Systems Incorporated. hereinafter referred to as the "CONTRACTOR," is set forth as
follows:

WITNESSETH

WHEREAS, The Bureau of Sanitation currently provides curbside residential service to
720.000 single family households and small multifamily complexes; and

WHEREAS. The Bureau of Sanitation has successfully provided service to
approximately 70,000 units under the Pilot Multifamily Residential Recycling Program;
and

WHEREAS. There are an estimated 541,000 of these housing units citywide; and

WHEREAS, Many residents in multifamily housing want an opportunity to participate in
recycling/waste diversion programs; and

WHEREAS, Multifamily residential units dispose of 550,000 tons of waste annually; and

WHEREAS, Recyclable materials such as beverage containers, cardboard, and
newspaper account for more than twenty one percent of the composition of the
multifamily waste stream; and

WHEREAS, pursuant to the provisions of Assembly Bill 9391 the CITY is mandated to
divert solid waste from landfills through source reduction, recycling and composting;
and

WHEREAS, an RFP was prepared to divert the municipal solid waste going to. landfill by
implementing a permanent multifamily recycling programs; and

WHEREAS, on May 14, 2006, the CITY released a Request For Proposal (RFP) to
qualified and interested parties; and

WHEREAS, on August 9,2006, eight proposals were received by the.CITY; and

. WHEREAS. Universal Waste Systems Incorporated was deemed to be a qualified
respondent as determined lhrouqh the competitive process, and

WHEREAS, the selected CONTRACTOR has demonstrated the necessary
qualifications to perform the said services, herein referred to in the Scope of Services,
and .
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WHEREAS, the implementation of this project is critical and must be retained; and

WHEREAS; the CITY desires to retain the CONTRACTOR to provide the required
professional and technical services in connection with the Scope of Services as outlined
herein; and

NOW, THEREFORE, in consideration of the promises, covenants, and agreements
hereinafter set forth, the parties hereby agree .as follows:

Article 1. SECTIONHEADINGS

All titles, subtitles, and/or section headings appearing herein have been inserted
for convenience and shall not be deemed to govern, limit, modify or in any manner
affect the scope, meaning, intent or construction of any of the terms or provisions
hereof. The language of this Contract shall be construed according to its fair meaning
and not strictly for or against the CITY or the CONTRACTOR. The singular shall
include the plural; if there shall be more than one CONTRACTOR herein, unless
expressly stated otherwise, their obligations and liabilities hereunder shall be joint and
several; use of the feminine, masculine, or neuter genders shall be deemed to include
the genders not used. The number of original texts of this CONTRACT shall be equal
to the number of the parties hereto, one text being retained by each party,

Article 2. DEFINITIONS
The following definitions are used in this CONTRACT, unless otherwise stipulated:

APPLICABLE LAW

BOARD

CALENDAR DAY

CHY

All statutes. rules, regulations, permits. requirements, or
orders of the United States, State of CaliforniaJ County of
Los Angeles, CITY, and all other federal, state. regional,
county, and local government authorities and agencies
having applicable jurisdictions that apply to.or govern the
operation or the performance of the CONTRACTOR'S and
the CITY'S respective obligations under this CONTRACT.

The Board of Public Works of the City of los Angeles.

Each day beginning at 12:01 AM and ending 24 hours
thereafter at 12 midnight.

The City of Los Angeles, Board of Public Works or its
subordinate Bureaus. The term CITY may refer to
geographic area known as the City of Los Angeles, the City
Council, other CITY Departments, or any person employed
by the City of Los Angeles who is authorized to represent
the City of Los Angeles in manners concerning this
CONTRACT.
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CITY PROJECT
MANAGER

CONTRACT

CONTRACTOR

CONTRACTOR'S
PROJECT MANAGER

The CITY'S designated representatlve for all PROJECT
issues related to this CONTRACT.

This contract or agreement.

Universal Waste Systems Incorporated

CONTRACTOR'S designated representative for
all issues related to this CONTRACT.

COST SUBSTANTIATION With respect to any cost incurred by the CONTRACTOR for
the CITY for which COST SUBSTANTIATION is required by
this CONTRACT, delivery to the CITY or the
CONTRACTOR. as the case may be. of a certificate signed
by the principal financial officer of the CONTRACTOR or the
chief executive of the Department of Public Works. Bureau
of Accounting or his or her designee setting for the amount
of such cost and the reason why such cost is properly
chargeable to the CITY or the CONTRACTOR, as the case
may be, and stating that such cost is an arm's length and
competitive price. if there are competitive prices for the
services or materials supplied; provided, that if the CITY or
the CONTRACTOR requests, the CONTRACTOR or the

. CITY, as the case may be, shall provide copies of such
additional back-up documentation as may be available to
reasonably demonstrate the occurrence of the cost as to
which COST SUBSTANTIATION is required.

DAYS

MONITORING

MBEIWBE/OBE

MRF

PROJECT

RECYCLABLES

Unless otherwise desiqnated, any reference to DAYS shall
be CALENDAR DAY.

The study, documentation and reporting of all PROJECT~
related activities.

MinorityIWomen/Other Business Enterprise.

A Material Recovery Facility where the materials will be
sorted and recycled.

The development and implementation of effective education.
.outreach, and recyclable collection programs in MultiFamily
residential units in the CITY.

Items such as CRY beverage containers, bimetal cans,
glass containers, newspaper, mixed paper, cardboard, film
plastic, plastic bags and other designated items.
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RFP The Request for Proposal that solicited this contract.

SANITATION The Bureau of Sanitation of the CITY, which is the primary
CITY department responsible for administering this
CONTRACT.

SCOPE OF SERVICES As ouilined In Article 3 "Project Description" of this contract.

SOURCE SEPARATED Separation of RECYCLABLES from municipal solid waste
prior to collection.

SUBCONTRACTOR An individual or company having a contract with 'the
CONTRACTOR to provide services, equipment, or materials
to the CONTRACTOR.

Article 3. PROJECT DESCRIPTION

3.1 The PROJECT shall consist of the following:

A. Survey the program areas to identify buildings with the largest
concentrations of multifamily units.

B. Provide SOURCE SEPARATED collection of RECYCLABLES a minimum
of once a week.

C. Provide the equivalent of one (1) 95~gallon blue bin for each 8 units in the
complex as recycling participation allows. Additi~nal bins or other blue bin
types may be allowed with the prior approval of the CITY. The CITY has

. the right to require more capacity than the average if necessary.

D. Provide SUitable and approved containers, with the "chasing arrows" CITY
logo, for single stream source separated RECYCLABLES. Containers will
not be stamped with CONTRACTOR name. "

E. Respond to all requests CITY Staff receives from Multifamily tenants,
landlords. and property managers, with the goal of providing them with
recycling bins and weekly collection of RECY~LABLES. This shalt be
completed in no longer than sixty CALENDER DAYS between the date
the request is given to the CONTRACTOR and the date of the first
collection of RECYCLABlES from the requesting Multifamily dwelling.

F. Establish service to new PROJECT participants by using marketing tools
such a reverse phone directories, apartment directories, internet
directories, and information provided by the CITY PROJECT MANAGER.

G. Provide continued, uninterrupted collection ofRECYCLABLES to all
participants currently enrolled in the CITY's Pilot Multifamily Recycling
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Program.

H. Thoroughly and promptly investigate missed pickup complaints received
by CITY within 24 hours of receipt of complaint. All other servlces related
complaints must be addressed within three business DAYS. All
responses to complaints must be received within the appropriate
requested timeframe and must include a narrative of the complaint and
statement of resolution.

I. Monitor progress and conduct audits of participating buildings.

J. Submit monthly. quarterly and annual reports to the CITY PROJECT
MANAGER.

K. Deliver source separated RECYCLABLES to a permitted MRF for
processing, such as but not limited to*:

CRV beverage containers
BiMetal, Metal, Tin, and Aluminum Cans
Glass bottles and jars
Newspapers. magazines. phone books, envelopes, and
clean paper
Mixed paper
Cardboard and chipboard
PET
HOPE
Plastic bag and clear film bags, including plastic hangers
Metal hangers
* As materials are added to the City's curbside recycling
program, modifications may be made to this list by the
CITY PROJECT MANAGER.

3.2 During the term of this CONTRACT, the CITY may evaluate other types of
MultiFamily collection and recycling programs and may release Request for
Proposals for such programs. The CITY, at its option, may implement these
other programs during this CONTRACT.

3.3 No Competition Clause - the CONTRACTOR verifies that the CITY's program,
including all outreach materials and other incentives, will not be used in soliciting
new complexes for the CONTRACTOR's solid waste services. Outreach
materials and other incentives should only be used for solicitation of new
complexes into the CITY program. No employee assigned to this PROJECT by
the CONTRACTOR shall solicit business from multi-family complexes served by
this program.

Article 4. RESPONSIBI.lITIES OF AND TASKS TO BE PERFORMED BY THE
CONTRACTOR
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4.1 The CONTRACTOR shall perform work with a degree of diligence normally
employed by contractors performing the same or similar services.

4.2 CONTRACTOR shall appoint a project manager to coordinate and supervise the
work to be performed under the terms of this CONTRACT (hereinafter referred to
as CONTRACTOR's PROJECT MANAGER). The CONTRACTOR's PROJECT
MANAGER shall have full authority to act on behalf of the CONTRACTOR at all
timesto carl)' out the provisions of this CONTRACT. CONTRACTOR shall
immediately notify the CITY PROJECT MANAGER in writing of a substitution of
the CONTRACTOR's PROJECT MANAGER.

4.3 CONTRACTOR shall provide source separated collection of RECYCLABLES.
The CONTRACTOR will provide residents with 95·gallon blue bins for SOURCE-
SEPERATED collection of RECYCLABLES. The CONTRACTOR will provide
collection at least once per week. Residents will be instructed to place
RECYCLABLES in 95-9allon blue bins for collection and transport to a MRF.
Alternatively, and subject to space and other operational constraints,
CONTRACTOR may collect commingled RECYCLABLES in varlable-slzed blue
bins. The CITY will have sole ownership of bins through the duration of and after
the termination ofthe PROJECT.

4.4 The CONTRACTOR shall run a dedicated route using a dedicated vehicle or
vehicles to collect source separated RECYCLABLES for this PROJECT. The
CONTRACTOR shall operate this vehicle Monday through Saturday, as
necessary.

4.5 CO~TRACTOR shall perform all activities in connection with its responsibilities
under this CONTRACT in accordance with all APPLICABLE LAWS.

4.6 CONTRACTOR shall be responsible for providing and maintaining its own trucks,
drivers, and any other necessary personnel and equiprnent required for
collection of source separated RECYCLABLES. CONTRACTOR shall maintain
the fleet of vehicles used for this PROJECT in compliance with AQMD standards.
and clean fuel usage. .

4.7 The Public Affairs Office (PAO) of the Department of Public Works (DPW) shall
share oversight, as co-manager with the CITY PROJECT MANAGER, of all
public relations aspects of the contract. CONTRACTOR shall not implement any
public relations effort in relation to the work in this CONTRACT without the prior
approval of the CITY MANAGER whose approval shall not be unreasonably
withheld. Public relations efforts include but are not limited to, coordinating with
community groups; arranging community meetings; media outreach, including
the preparation and placement of paid advertising; and preparing printed
literature for public dissemination.

4.8 . CONTRACTOR shall perform all PROJECT activities within the following
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designated service areas: East Valley North. East Valley South, and West
Valley.

4.9 Education and Outreach
CONTRACTOR shall distribute educational materials, produced and provided by
SANITATION, to each partiCipating multifamily residence. The CONTRACTOR
is encouraged to actively recruit new participating multifamily residences into this
Project.

4.10 Processing of Sorted and Co-mingled RECYCLABLES
CONTRACTOR shall deliver source separated RECYCLABLES toa permitted
MRF for processing of RECYCLABLES. CONTRACTOR'S vehicles will be
weighed and coded as "Los Angeles City Multifamily Recycling" passing over the
scales.

At the MRF, the CONTRACTOR shall separate all collected RECYCLABLES
listed in Article 3.1.K. RECYCLABLES must not be commingled with materials
not collected for this program.

4.11 City ReRresentative to Monitor Compliance
The CITY shall have the right, at its expense. to station its representative at any
motor vehicle scale, or the scale located at the MRF, to monitor weighing
operations.

4.12 Processing Capacity:
The CONTRACTOR acknowledges that the CITY has the right to increase or
decrease the number of complexes served and the types of RECYCLABLES
collected from them.

4.13 Contamination Removal:
CONTRACTOR shall be responsible for accepting RECYCLABlES with non-
hazardous contaminants. The CONTRACTOR shall also be responsible for
removing and disposing such contaminants in accordance with all APPUCABLE
LAWS. The CONTRACTOR is responsible for disposal and disposal costs of all
residual waste from the PROJECT.

4.14 CONTRACTOR certifies that the MRF utilized for this PROJECT will comply with
all APPLICABLE LAWS.

The CITY will not be held responsible and disclaims any liability which may result
ifthe CONTRACTOR does not comply with all APPLICABLE LAWS. which does
not result, in whole or in part, from the negligence or willful misconduct of the
CITY, its agents or employees.

4.15 "cONTRACTOR aqrees that the MRF. multifamily complexes and equipment
used for the performance of this CONTRACT are subject to reasonable
inspections. during normal working hours, by CITY personnel or its agents
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without prior notice. Said inspections shall be for the purpose of insuring
compliance with the terms of this CONTRACT and APPLICABLE LAWS, rules
and regulations. CITY personnel must always be accompanied by the
CONTRACTOR while on-site.

4.16 Monthly, Quarterly and Annual Reports:
The CONTRACTOR will provide all reports to the CITY in electronic form.

A. CONTRACTOR shall submit monthly progress reports to the CITY
PROJECT MANAGER describing its performance during the preceding
month under this CONTRACT. The details in said reports shall comply
with the reasonable requirements of the CITY and are due on the 10th

DAY of the following month and shall contain detailed information from the
previous month, including but not limited to: .

(1) Collection activities
a) Total number of new multifamily residences and total

new units added during the month
b) Cumulative number of multifamily residences served,

includIng new additions for month
c) Comprehensive list of property address, property

contact name and phone number, and number of
units per property

(2) Processing
a) Total loads received
b) Total tons received
c) Tons of recyclables
d) Tons of residuals
e) Generation (Ibs/unitlmonth)
f) Contamination (%)

(3) Quantitative results
a) Challenges and how resolved
b) Successes
c) Changes to planned activities
d) Observations and recommendations

(4) Documentation of the program including successes and
issues

(5) . Monitor recruitment and retention rates of participating
buildings

B. CONTRACTOR shall submit quarterly reports to the CITY PROJECT
MANAGER by the 1oth DAY of the preceding end of quarter, including but
not limited to:

(1) Compilation of monthly data
(2) Customer complaints;
(3) Re-education and re~traininginformation;
(4) Follow-up waste survey information and data collected.
(5)· Characterization of RECYCLABLES one (1) week out of
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each month for the first quarter, and for one (1) week per
quarter thereafter.

C. Every twelve (12) months, the CONTRACTOR will prepare an annual
report which documents and summarizes accomplishments and lessons
learned to date, including but not limit~d to:

(1) The amount of materIals diverted
(2) Contamination rates
(3) Participation rates
(4) An analysis of successes and failures at each step of the

process: (recruitment. obtaining management permission to
implement the program. implementation of program.
cooperation of participants, ongoing involvement, etc).

(5) Synopsis of how participation and contamination rates have
changed over time by using information obtained from the
route audits and effectiveness MONITORING conducted
over the course of the program.

(6) Based on available data, the report will provide a diversion
rate estimate for the program with a discussion on the
limitations and assumptions used to estimate that rate.

4.17 CONTRACTOR shall maintain such records with respect to all operations
pursuant to this CONTRACT, as are usually kept in the ordinary course of the
CONTRACTOR's business. All of the aforementioned records shall be clearly
identifiable. CONTRACTOR shall make available to the representative of the
CITY all such books and records, and the right to examine and audit the same,
and to make transcripts or coples therefrom. The CONTRACTOR shall maintain
and allow inspection of all said books, data, documents, proceedings, and
activities related to this CONTRACT for a period ofthree (3) years from the date
of final payment under this CONTRACT.

4.18 CONTRACTOR shall identify all confidential information submitted to the CITY
by properly marking them as such. The CITY assumes no resp~:msibilityfor
disclosure or use of unmarked data for any purpose. In the event that properly
marked data are requested by a third party, the CONTRACTOR will be advised
of the request and may expeditiously submit to the CITY a detailed statement
indicating the reasons it has for belieVing that the information is exempt from
disclosure under federal, state and local law. This statement will be used by the
CITY in making its determination as to whether or not disclosure is proper under
federal, state and local law. The CITY will exercise care in applying this
confidentiality standard but Will not be held liable for any damage or injury which
may result from any disclosure that may occur. The CONTRACTOR agrees to
assume and pay for all costs incurred by the CITY including attorneys fees
awarded by the c.ourt if the CONTRACTOR requests the CITY to resist
disclosure of material provided to the CITY by the CONTRACTOR, provided. the
CITY determines that said materials are exempt under federal, state and local
law.
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Article 5. RESPONSIBILITIES OF AND tASKS TO BE PERFORMED BY CITY

The CITY PROJECT MANAGER, as designated. will be an authorized representative
on an matters within the SCOPE OF SERVICES and the maximum obligation of this
CONTRACT as set forth herein. The CITY PROJECT MANAGER's authority shall
extend to authorizing program modifications to this CONTRACT as are mutually agreed
to upon in writing.

5.1 The CITY reserves the right to audit CONTRACTOR's records relevant to this
CONTRACT at any time. The CONTRACTOR shall provide the CITY with all the
assistance required for performing such audits.

5.2 CITY shall perform all of its duties hereunder in compliance with all
APPLICABLE LAWS and regu.lations, including the CONTRACTOR;s site rules,

Article 6. SUSPENSION AND TERMINATION

This CONTRACT may be terminated in whole or in part in writing by either party in the
event of substantial failure by the other party to fulfill its obligations under this
CONTRACT.

If multifamily recycling is made mandatory by the State of California, the CONTRACT is
void unless both parties can agree to a new pricing structure

6.1 Events of default by the CONTRACTOR:

Event of default by the CONTRACTOR shall include but not be limited to:

A. The filing of an involuntary petition in bankruptcy without the consent of
the CONTRACTOR. which is not dismissed within 90 days of the filing
date, under Title 1.1of the United States Code, or any other applicable
bankruptcy', insolvency. reorganization or similar law; or the filing of a
voluntary petition of bankruptcy by the CONTRACTOR, under Title 11 of
the United States Code, or any other applicable insolvency. reorganization
or similar law; or the appointing of a receiver, liquidator, trustee or a
similar official of the CONTRACTOR;

B. Inaccuracy of any warranty or representation made herein by the
CONTRACTOR, as of the CONTRACT date which impairs the CITY's
ability to perform hereunder;

C.· Failure to collect, process, and market RECYCLABLES as described in
this CONTRACT.

D. Failure tomalntaln the insurance or self insurance. and performance
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bond, as required by this CONTRACT; and

E. Failure to perform any other material obligation of the CONTRACTOR
under the terms of this CONTRACT.

Except for items (A) and (E) above, the foregoing shall not constitute an event of
default unless:

(1 ) The CITY has given prior written notice to the
CONTRACTOR stating that a specified failure or refusal to
perform exlstswhlch will, unless corrected, constitute an
event of default on the part of the CONTRACTOR and which
will. in the CITY'S opinion, give the CITY a right to terminate
this CONTRACT under Section 6.3 of Article 6; provided, the
failure by the CITY to give such notice shall not be construed
or deemed to be a waiver of its rights to subsequently give
such notice and terminate this CONTRACT; and

(2) The CONTRACTOR has not corrected, or diligently taken
steps to correct such failure, refusal or event of default
within a reasonable period of time, but not more than thirty
(30) days, from receipt of the notice given pursuant to
subsection (a) of Section 6.1 of Article 6, hereof.

6.2 Events of default by the CITY shall be:

Inaccuracy of any warranty or representation made herein by the CITY, as of the
CONTRACT date which impairs the CONTRACTOR'S ability to perform
hereunder;

The forgoing shall not constitute an event of default unless:
A. The CONTRACTOR has given prior written notice to the CITY stating that

a specified failure or refusal to perform exists which will. unless corrected,
constitute an event of default on the part of the CITY and which will. in the
CONTRACTOR'S opinion, give the CONTRACTOR a right to terminate
this CONTRACT for cause under Section 6.3 of Article 6; Qrovided, that
failure by the CONTRACTOR to give such notice shall not be construed or
deemed to be a waiver of its rights to subsequently give such notice and
terminate this CONTRACT; and

B. The CITY has not corrected or, diligently taken steps to correct such
failure, refusal, or event of default within a reasonable period of time, but
not more than thirty (30) days, from receipt of the notice given pursuant to
subsection (a) of Section 6.2, of Article 6, hereof.

6.3 Termination of CONTRACT for an EVENT of Default:
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Either party may terminate this CONTRACT in whole or in part, in writing. in the
event of default by the other party in accordance with Article 6. However, no
such termination for the bankruptcy or insolvency of the CONTRACTOR as
described in Article 6, hereof, or tha failure of the CONTRACTOR to provide
insurance coverage described in Article 6, hereof, may be effected unless the
other party is given:

A. Not less than thirty (30) CALENDAR DAYS written notice (delivered by
certified mail, return receipt requested) of intent to terminate; and

B. An opportunity for consultation with the terminating party before
termination, and and in the case of the CITY terminating the
CONTRACTOR; and

C. A hearing before the BOARD.

The BOARD shall provide an opportunity for consultation and cooperate with the
, CONTRACTOR to hold a hearing as expeditiously as possible, but in no event
later than forty five (45) CALENDAR DAYS following receipt of the notice
described in item (A) above.

6.4 Limitation Of Damages:
If termination for default Is effected by the CITY, an equitable adjustment in the
price provided for in this CONTRACT shall be made, but (1) no amount shall be
allowed for unperformed services or other work; and (2) any payment due to the
CONTRACTOR at the time of termination may be adjusted to cover any
additional costs to the CITY because of the CONTRACTOR'S default.

The equitable adjustment for any termination shall provide for payment to the
CONTRACTOR for services rendered and expenses incurred prior to the
termination, in addition to termination settlement costs reasonably incurred by
the CONTRACTOR relating to written commitments which had become binding
prior to the termination.

Upon termination of the said CONTRACT, the CITY may take over the work and
may award another party a contract to complete the work under this
CONTRACT.

6.5 Ineligibility:
Under the provisions of Section 10.31.5, Article 5 of Chapter 1 of Division 10 of
the Los Angeles Administrative Code, the CITY shall have the authority, under
appropriate circumstances, to terminate this CONTRACT and to refuse payment
to the CONTRACTOR for services performed if the CITY determines that the
CONTRACTOR was ineligible under said Article at the time of entering Into this
CONTRACT or became ineligible thereafter.

Article 7. TERM OF CONTRACT AND COST CEILING

The term of this CONTRACT shall be for FIVE (5) YEARS from the date of execution
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unless terminated as provided under Article 6. The CONTRACtOR and the CITY may,
by mutual CONTRACT, extend the terms of the CONTRACT for TWO (2) additional
two-year terms.

The cost ceiling for this 5-year CONTRACT shall not exceed $20,000,000. The CITY
shall not be obligated to reimburse the CONTRACTOR for costs incurred in excess of
the cost ceiling. The CONTRACTOR shall not be obligated to continue performance, or
otherwise Incur costs in excess of the cost ceiling unless and until the BOARD has
notified the CONTRACTOR in writing that such cost ceifing has been raised and has
specified in such report an estimated cost ceiling which shall thereupon constitute the
cost ceiling of this CONTRACT.

Article 8. COMPENSATION, INVOICING AND PAYMENT

8.1 Comgensation:
For and in consideration of the services, performed by the CONTRACTOR, as
described in this CONTRACT, the CITY shall compensate the CON'TRACTOR
on a cost-per-unit-per-month basis, and shall be the sole compensation paid to
the CONTRACTOR by the CITY for all services provided by the CONTRACTOR
under 'SCOPE OF SERVICES' herein, except as otherwise agreed in writing by
both parties. The CONTRACTOR agrees that the cost-per-unit-per-month stated
to the CITY includes all of its capital costs, permit fees, profits, administrative
overheads and any and all other costs of the PROJECT. In providing for
payment on a cost-per-unit-per-month basis, it is agreed that payment will be
provided based on the total number of units in apartment complexes served.
Collection services will be billed $2.40 per unit, per month.

Commencing July 1, 2008, and each July 1st thereafter for the term of the
CONTRACT, the CONTRACTOR shall be entitled to a cost-of~living increase or
decrease tied to the Consumer Price Index (CPI) of the Bureau of Labor
Statistics of the United States Department.of Labor (All Urban Consumers for
Los Angeles-Riverside-Orange Counties in California). The calculated CPI
increase shall be rounded up or down to the nearest whole cent.

"

8.2 Invoicing And Payment: '
The CONTRACTOR is responsible for the preparation of a complete and
accurate invoice. Invoices shall be prepared in such form and supported by
copies of third party invoices and supporting documents, as required by the CITY
to establish the amount of such invoices being allowable. Invoices and
supporting documentation shall be prepared at the sale expense and
responsibility of the CONTRACTOR. The CITY will not compensate the
CONTRACTOR for any cost incurred for invoice preparation. The CITY may
request in writing changes to the content and format of the invoice and
supporting documentation at any time.

, Sums shall be paid in accordance .with monthly invoices prepared by the
CONTRACTOR and submitted to the CITY. The,CONTRACTOR shall submit
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one (1) invoice, for services rendered during the preceding month by the 10th

Day of each month.

8.3 Supporting Documentation:
Original supporting documentation is preferred; however, photocopies of
supporting documentation if marked "original", signed and dated by an
authorized person, will be acceptable.

All invoices shall be considered complete when it is accompanied by all of the
supporting documentation as specified herein:

A. Other Documentation and Invoice Items:

(1) All invoices shall be accompanied by mechanics lein waiver
as appropriate;

(2) Weight ticket(s); (including gross weight, tare weight, date
and time, collection district, truck and route number);

(3) Names and addresses of complexes where the SOURCE
SEPERA TED RECYCLABLES were collected;

8.4 Invoice Submittal:
The CONTRACTOR shall submit all invoices to:

Ms. Cathie Chavez
City of Los Angeles - Bureau of Sanitation
Solid Resources Citywide Recycling Division
1149 S. Broadway Street, 10th floor
Los Angeles, CA 90015-2213
Tel: '213485~3752
Fax: 213-485-3671

In order to ensure prompt processing, indicate clearly on the outside of the
envelope the fact that the envelope contains invoices for the Multifamily
Recycling PROJECT. The CITY may in writing, change the submittal address at
anytime.

CONTRACTOR's monthly invoices must be referred to this CONTRACT and be
documented with·a progress report as outlined in Article 4.

8.5 Invoice Submittal Deadline:
The CITY shall not be responsible for payments of invoices or supplemental
invoices submitted to the CITY ~ore than one year after the date of service.

8.6 Invoice aRproval and Rrocessing:
Payments shall be made upon the submission of a complete and accurate
invoice. The CITY shall review the CONTRACTOR's invoice(s) and notify the
CONTACTOR in writing of exceptions within fifteen (15) days of receipt. If an
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invoice is not properly submitted, then the new 15-day review period will begin
upon receipt of a corrected invoice by the CITY. Once approved by the CITY, the
CITY will make a good faith effort to process the payment in 45 days. NO
expedition of payment or explanation of payment progress shall be made within
the 45-day processing period. To expedite the approval process, the
CONTRACTOR is encouraged to submit draft invoices for review before
submitting a final invoice.

8.7 Discounts:
The CITY shall consider a shorter payment schedule should the CONTRACTOR
offer a discount for more immediate payment.

8.8 Late Charges:
The CITY does not pay any late charges, penalties, or interest on outstanding
invoices. The CITY is not responsible for the payment of any interest, late
charges, or penalties incurred by the CONTRACTOR from any
SUBCONTRACTOR or supplier for any items provided under the CONTRACT.

8.9 Disputes:
In the event that a dispute arises over an invoice, the CITY shall pay any
undisputed portion of the amount due within the time period required for such
payment, and any required payment of the disputed amount in accordance with
existing CITY practices. >

8.10 CITY Limited To Obligation Of Present Appropriation:
The CITY's obligation under this CONTRACT shall only be to the extent of the
present CITY appropriation to fund this CONTRACT. No action, statement or
omission of any officer, agent or employee of the CITY shall impose any
obligation upon the CITY, such officer, agent or employee, except to the extent
the CITY has appropriated funds and otherwise in accordance with the terms of
this'CONTRACT. No work shall create an immediate indebtedness, nor shall
indebtedness arise against the CITY for said work until and unless there is an
appropriation of funds to pay for said work.

However, if the CITY shall appropriate funds in successive fiscal year of this
CONTRACT, the CITY's liability shall be extended to the limit of such
appropriation subject to the terms and conditions of this CONTRACT.

The CITY shall have the responsibility to advise the CONTRACTOR in writing on
'the CITY's status of appropriation or the limitations thereof when the difference
between the invoices approved for payment under the CONTRACT and the
CITY's appropriated funds is less than $50,000. The CONTRACTOR shall have
the right to terminate the CONTRACT if the balance of the appropriated funds is
not sufficient to compensate the CONTRA TOR

Notwithstanding the above, the CITY hereby represents and warrants that funds
in the amount of the cost ceiling identified in Article 7 have been appropriated for
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the services contemplated under this agreement.

Article 9. SUBCONTRACTOR APPROVAL

All subcontracts in excess of $25,000 shall require the prior approval of the
CITY. A copy of all subcontracts shall be submitted to the CITY showing the
subcontractor's name and dollar amount of each subcontract. Wholly-owned
subsidiaries of CONTRACTOR shall not be considered a subcontractor.

Article 10. CHANGES OR MODIFICATIONS

Changes or modifications in the terms of this CONTRACT may be made at any time by
mutual written agreement between the parties hereto.

Should the CITY or its representatives request the CONTRACTOR to perform any
service that is not within the SCOPE OF SERVICES of this CONTRACT, the cost of
such services shall be negotiated at the time of request

Compensation for services described in the SCOPE OF SERVICES of this
CONTRACT, as well as adjustments for an overall increase in the level of effort
expanded by the CONTRACTOR, shall not include an adjustment of the costs paid to
the CONTRACTOR for services required as a result of error; or omissions or problems
that are solely the fault of the CONTRACTOR.

. Article 11. INDEMNIFICATION

Except for the active negligence or willful misconduct of CITY, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest) CONTRACTOR
undertakes and agrees to defend. indemnify and hold harmless CITY and any of its
Boards, Officers, Agents) Employees, Assigns, and Successors in Interest from and
against all suits and causes of action. claims, losses, demands and expenses,
including, but not limited to, attorney's fees and cost of litigation, damage or liability of
any nature whatsoever, lor death or injury to any person, including CONTRACTOR'S
employees and agents. or damage or destruction of any property of either party hereto
or of third parties, arising in any manner by reason of the negligent acts, errors,
omissions or willful misconduct incident to the performance of this CONTRACT by the
CONTRACTOR or its SUBCONTRACTOR(s) of any tier. The provisions of this
paragraph shall survive termination of this CONTRACT.

Article 12. INSURANCE

12.1 General Conditions
During the term of this CONTRACT and without IimUing CONTRA~TORtS
indemnification of the CITY, CONTRACTOR shalt provide and maintain at its
own expense a program of insurance having the coverages and limits

.customarily carried and actually arranged by CONTRACTOR but not less than
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the amounts and types listed on the Insurance Requirements Sheet (Form Gen
146/1R in Exhibit 1 hereto. covering its operations hereunder. Such insurance
shall conform to CITY requirements established by Charter. ordinance or policy.
shall comply with the instructions set forth on Form General133 and with the
conditions set forth on the applicable City Special Endorsement form(s), copies
of which are included in Exhibit 1, and shall otherwise be in a form acceptable to
the City Attorney. Specifically, such insurance shall: 1) protect CITY as an
Insured or an Additional Interest Party. or a Loss Payee As Its Interests May
Appear, respectively, when such status is appropriate and available depending
on the nature of the applicable coverages; 2) provide CITY at least thirty (30)
days advance notice of cancellation. material reduction in coverage or reduction
in limits when such change is made at the option of the insurer; and 3) be-
primary with respect to CITY'S insurance program. Except when CITY is a
named insured, CONTRACTOR'S insurance is not expected to respond to
claims which may arise from the acts or omissions of the CITY.

12.2 Modification of Coverage
CITY reserves the right at any time during the term of this CONTRACT to
change the amounts and types of insurance required hereunder by giving
CONTRACTOR ninety (90) days advance written notice of such change. If such
change should result in SUbstantialadditional cost to the CONTRACTOR, CITY
agrees to negotiate additional compensation proportional to the increased
benefit to CITY.

12.3 Failure to Procure Insurance
All required insurance must be submitted and approved by the City Attorney prior
to the inception of any operations or tenancy by CONTRACTOR. The required
coverages-and limits are subject to availability on the open market at reasonable
cost as determined by CITY. Non-availability or non-affordability must be
documented by a letter from CONTRACTOR'S insurance broker or agent
Indicating a good faith effort to place the required insurance and showing as a
minimum the names of the msurance carriers and the declinations or quotations
received from each. Within the foregoing constraints, CONTRACTOR'S failure to
procure Of maintain required insurance or a self-insurance program during the
entire term of this CONTRACT shall constitute a material breach of this
CONTRACT under which CITY may immediately suspend Of terminate this
CONTRACT or, at its discretion, procure or renew such. insurance to protect
CITY'S interests and pay any and all premiums in connection therewith and
recover all monies so paid from CONTRACTOR.

12.4 Worker's Compensation
By signing this Contract, CONTRACTOR hereby certifies that it is aware of the
provisions of Section 3700 et seq.• of the Labor Code which require every
employer to be Insured against liability for Workers' Compensation or to
undertake self-lnsurance in accordance with the provisions of that Code, and
that it will comply with such provisions at all such times as they may apply during
the performance of the work pursuant to this CONTRACT. A Waiver of
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Subrogation in favor of CITY will be required when work is performed on CITY
premises under hazardous conditions.

Article 13. INDEPENDENT CONTRACTOR

The CONTRACTOR is acting hereunder as an independent CONTRACTOR and not as
an agent or employee of the CITY. The CONTRACTOR shall not represent or
otherwise hold out itself or any of its directors, officers. partners, employees. or agents
to be an agent or employee of the CITY. The CITY shall not represent or otherwise
hold Itself or any of its directors, officers. partners, employees, or agents out to be an
agent or employee of the CONTRACTOR. .

Article 14. WARRANTY AND RESPONSIBILITY OF CONTRACTOR

14.1 CONTRACTOR(s) Warranty And Responsibility:
The CONTI)ACTOR warrants that the work hereunder shall be completed in a
manner consistent with professional standards practiced among those firms
within the CONTRACTOR'S profession, doing the same or similar work under
the same or similar circumstances. The CONTRACTOR shall perform such
professional services as may be necessary to accomplish the work required to
be performed in accordance with this CONTRACT.

The CONTRACTOR shall be responsible for the professional quality, technical
accuracy. timely completion. and the coordination of all services fumished under
this CONTRACT. The CONTRACTOR shall. at no additional cost to the CITY.
correct or revise any errors, omissions, or other deficiencies in its designs,
drawings, specifications, reports. calculations, or other services.

14.2 Contractor's Liability:
Except as otherwise stated in this CONTRACT. the CONTRACTOR shall be and
shan remain liable, in accordance with all APPLICABLE LAWS, for any damages
to the CITY caused by the CONTRACTOR'S negligent performance of any
services furnished under this CONTRACT except for errors, omissions, or other
deficiencies to the extent attributable to the CITY, CITY-furnished data, or other
third party.

14.3 Performance Guarantees:
.The CONTRACTOR shall make the following performance guarantees to the
CITY and assume liability for all associated performance damages as specified
herein.

14.4 Actions That Adversely: Affect City's Multifamilv Recycling PROJECT:
In the event of actions by the CONTRACTOR that adversely impact the
operation of the CITY'S PROJECTs, the CITY may take any and all actions it
deems necessary to provide service to the public. The CONTRACTOR shall be
liable for any additional costs and damages.
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14.5 Liquidated Damages:
The CITY will hold the CONTRACTOR liable for liquidated damages in the
amount of $1.000 per day plus any additional costs incurred by the CITY for
each day, due to non-performance by the CONTRACTOR. In the event the
CITY secures a qualified substitute contractor to conduct the PROJECT, the
CONTRACTOR in question will be liable for the difference in costs between the
CONTRACTOR'S prices and the substitute CONTRACTOR'S and the $1,000
per day damages. The CITY will hold the CONTRACTOR liable for liquidated
damages in the amount of $100 per day for each day that any progress report,
described in Articl~-4 is past due.

14.6 Collection Of Damages:
The CITY shall prepare and submit to the CONTRACTOR, together with
supporting documentation, any claims for performance damages. The CITY may
submit such claims on an ongoing basis as said damages are incurred. The
CONTRACTOR shall review such claims as they are received, and in the month
that such claims are received, apply as a performance damage credit the
aggregate amount of such claims.

Article 15. CONTACT PERSONS, PROPER ADDRESSES and NOTIFICATION

All notices shall be made in writing and may be given by mail or personal delivery.
Notices sent by mail should be registered or certifled and sent to the designated contact
person for each party and addressed as follows:

To SANITATION:
Ms. Cathie Chavez
City of Los Angeles - Bureau of Sanitation
Solid Resources Citywide Recycling Division
1149 S. Broadway Street. 10th floor
Los Angeles. CA 90015~2213
Tel: 213~485-3752
Fax: 213~485~3671
e-mall; cathleen.chavez@laci!y.org

To the CONTRACTOR:
Mr. Mark Blackburn
Universal Waste Systems Incorporated
Chief Executive Officer/President
9016 Norwalk Boulevard
Santa Fe Springs, CA 90670
Tel: 800-631~7016
Fax: 562-699-3614
e-mail: mblackburnuws@yahoo.com,

Article 16. OWNERSHIP OF DATA
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All nonproprietary outreach materials, drawings, plans, outreach materials, graphics.
specifications, computer files, calculations, and notes as prepared hereunder shall
become the property of the CITY. The CONTRACTOR shan provide two sets of the
above-cited items in a format to be specified by the CITY. The CONTRACTOR shall be
permitted to maintain copies of all such data for its own files. Should the CITY use
these products or data in connection with additions to the work required under this
Contract or for new work without consultation to the CONTRACTOR, the
CONTRACTOR shall have no liability or responsibility whatsoever in connection with
such use.

Article 17. SUCCESSORS AND ASSIGNS

All of the terms, conditions, and provisions hereof shall ensure to the benefit of and be
binding upon the parties hereto and their respective successors and assigns provided,
however, that no assignment of CONTRACT shall be made without written consent of
the parties to this CONTRACT Whose consent shall not be unreasonably withheld.

Article 18. FORCE MAJEURE

Notwithstanding .any other provisions hereof, neither the CONTRACTOR nor the CITY
shall be held responsible or liable for failure to meet their respective obligations under
this CONTRACT if such failure shall be due to causes beyond the CONTRACTOR'S or
the CITY'S control. Such causes include but are not limited to: strikes, fire, flood, civil
disorder, acts of God or of the public enemy, acts of the federal government, or any unit
of State or local government in either sovereign or contractual capacity, epidemics,
quarantine restrictions, or delays in transportation to the extent that they are not caused
by the parties' willful or negligent acts or omissions and to the extent that they are
beyond the parties' reasonable control.

Article 19. SEVERABILITY

Should any portion of this CONTRACT be determined to be void or unenforceable,
such shall be severed from the whole, and the CONTRACT will continue as modified.

Article 20. DISPUTES

Should a dispute or controversy arise concerning provisions of this CONTRACT or the
performance of work hereunder. the parties may elect to submit such to a court of
competent jurisdiction.

Article 21. ENTIRE CONTRACT

This CONTRACT contains all of the agreements, representations, and understandings
of the parties hereto and supersedes and/or incorporates any previous understandings,
proposals, commitments. or agreements whether oral or written and may be modified or
amended only as herein provided.
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Article 22. GOVERNING LAW
Each party's performance hereunder shall comply with all APPLICABLE LAWS of the
United States of America, the State of California, and the CITY. This CONTRACT shall
be governed by, enforced, and interpreted under the law of the State of California and
the CITY.

Article 23. AFFIRMATIVE ACTION AND NONDISCRIMINATION
23.1 Affirmative Action:

The CONTRACTOR and -the CITY acknowledge that the specific Affirmative
Action Program which the CONTRACTOR agrees to execute and abide by has
been filed with and approved by the Office of Contract Compliance. The
CONTRACTOR shall abide by the specific requirements of the Affirmative Action
Plan upon execution of this CONTRACT with the CITY,

23.2 Nondiscrimination Clause:
The CONTRACTOR shall obligate itself not to discriminate during the
performance of this CONTRACT against any employee or applicant because of
race, religion, national origin, ancestry, sex, sexual orientation, age, physical
handicap, marital status, or medical condition. All subcontracts awarded under
this CONTRACT shall contain a like nondiscrimination clause.

Article 24. BUSINESS TAX REGISTRATION Cf;RTIFICATES

The CONTRACTOR shall maintain all Business Tax Registration Certifications required
by the CITY's Business Tax Ordinance. The CONTRACTOR shall not allow any such
Certificates to be revoked or suspended. The CONTRACTOR'S failure to meet this
requirement may be deemed a material breach of this CONTRACT.

Article 25. AMERICANS WITH DISABILITIES ACT

The CONTRACTOR shall comply with the Americans with Disabilities Act 42 U.S.C.
Section 12101 et seq. and with the provisions of the Certification Regarding
Complianc;e with the Americans with Disabilities Act, which is attached hereto as Exhibit
B and incorporated herein by this reference.

Article 26. LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR WORKER
RETENTION ORDINANCE

26.1 Unless otherwise exempt in accordance with the provisions of this Ordinance,
this CONTRACT is subject to the applicable provisions of the Living Wage
Ordinance (LWO), Section 10.37 et seq. of the Los Angeles Administrative Code
as amended from time to time, and the Service Contractor Worker Retention
Ordinance (SCWRO), Section 10.36 at seq., of the Los Angeles Administrative
Code as amended from time to time. .
A. Payment of a minimum initial wage rate to employees as defined in the

LWO and as may be adjusted each July 1 and provision of benefits as
defined in the LWO.
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B. The CONTRACTOR further pledges that he or she will comply with
federal law proscribing retaliation for union organizing and will not retaliate
for activities related to the LWO. The CONTRACTOR shall require each
of its SUBCONTRACTORS within the meaning of the LWO to pledge to
comply with the terms of federal law proscribing retaliation for union
organizing. The CONTRACTOR shall deliver the executed pledges from
each such SUBCONTRACTOR to the CITY within ninety (90) days of the
execution of the Subcontract. The CONTRACTOR'S delivery of executed
pledges from each such SUBCONTRACTOR shall fully discharge the
obligation of the CONTRACTOR to comply with the provision in the LWO
contained in Section 10.37.6(c) concerning compliance with such federal
law.

C. The CONTRACTOR, whether an employer as defined In the LWO or any
other person employing individuals, shall not discharge, reduce in
compensation, or otherwise discriminate against any employee for
complaining to the CITY with regard to the employers compliance or
anticipated compliance with the LWO. for participating in proceedings
related to the LWO. for seeking to enforce his or her rights under the
LWO by any lawful means, or for otherwise asserting rights under the
LWO. The CONTRACTOR shall post the Notice of Prohibition Against
Retaliation provided by the CITY.

D. Any Subcontract entered into by the CONTRACTOR relating to this
CONTRACT to the extent allowed hereunder shall be subject to the
provisions of LWO and the SCWRO and shall incorporate the "Living
Wage Ordinance and Service Contractor Worker Retention Ordinance"
language.

E. The CONTRACTOR shall comply with all rules. regulations. and pollcles
promulgated by the designated administrative agency, which may be
amended from time to time.

26.2 Under the provisions of Section 10.36.3(c) and Section 10.37.5(c) of the Los
Angeles Administrative Code. the CITY shall have the authority under
appropriate circumstances to terminate this CONTRACT and otherwise pursue
legal remedies that may be available if the CITY determines that the subject
CONTRACTOR has violated provisions of the LWO and the SCWRO.

26.3 Where under LWO Section10.37.6(d). the designated administrative agency has
determined (a) that the CONTRACTOR is in violation of the LWO in having failed
to pay some or all of the living wage, and (b) that such violation has gone
uncured, the awarding authority in such circumstances may impound monies
otherwise due the CONTRACTOR in accordance with the following procedures.
Impoundment shall mean that from monies due the CONTRACTOR, the
awarding authority may deduct the amount determined to' be due and owing by "
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the CONTRACTOR to its employees. Such monies shall be placed in the holding
account referred to in LWO Section 10.37.6(d)(3) and disposed of under
procedures there described through final and binding arbitration. Whether the
CONTRACTOR is to continue work following an impoundment shall remain in
the unfettered discretion of the awarding authority. The CONTRACTOR may not
elect to discontinue work either because there has been an impoundment or
because of the ultimate disposition of the impoundment by the arbitrator.

26.4 Earned Income Tax Credit:
This CONTRACT is subject to the provisions of SeGlion 10.37.4 of the Los
Angeles Administrative Code, requiring employers to inform employees making
less than 12 Dollars ($12.00) per hour ofthalr possible right to the federal
Earned Income Tax Credit (EITC). Employers must further make available to
employees the forms required to secure advance EITC payments from
employers. .

Article 27. EQUAL BENEFITS ORDINANCE

1. Unless otherwise exempted in accordance with the provisions of this Ordinance,
this CONTRACT is subject to the applicable provisions of the Equal Benefits
Ordinance (EBO) Section 10.8.2.1 of the Los Angeles Admin Code, as amended
from time to time. .

2. During the performance of the CONTRACT, the CONTRACTOR certifies and
represents that the CONTRACTOR will comply with the EBO. The
CONTRACTOR agrees to post the following statement in conspicuous places at
its place of business available to employees and applicants or employment:

3. uDuring the performance of a Contract with the City of Los Angeles, the
CONTRACTOR will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the City of Los
Angeles' Equal Benefits Ordinance may be obtained from the Dept of Public
Works, Bureau of Contract Administration, Office of Contract Compliance at
(213)847~19'22."

4: The failure of the CONTRACTOR to comply with the ESO will be deemed to be a
material breach of the CONTRACT by the Awarding Authority.

5, If the CONTRACTOR fails to comply with the ESO the Awarding Authority may
cancel. terminate or suspend the CONTRACT, in whole or in part. and all monies
due or to become due under the CONTRACT may be retained by the CITY. The
CITY may also pursue ·any and all other remedies at law or in equity for any
breach.

6. Failure to comply with the ESO may be used as evidence against the
CONTRACTOR in actions taken pursuant to the provisions of Los Anqeles
Administrative Code Section 10.40 et seq.Contractor Responsibility Ordinance.
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7. If the Bureau of Contract Administration determines that a CONTRACTOR has
set up or used its Contracting entity for the purpose of evading the intent of the
EBO. the Awarding Authority may terminate the CONTRACT on behalf of the
CITY. Violation of this provision may be used as evidence against the
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 et seq.,

Article 28. CONTRACTOR RESPONSIBILITY ORDINANCE

Unless otherwise exempt in accordance with the provisions of the Ordinance, this
CONTRACT is subject to the provisions of the Contractor Responsibility Ordinance,
Section 10.40 et seq .• of Article 14, Chapter 1 of Division 10 ofthe Los Angeles
Administrative Code, which requires the CONTRACTOR to update its responses to the
responsibility questionnaire within thirty calendar days after any change to the
responses previously provided if such change would affect the CONTRACTORfS
fitness and ability to continue performing the OONTRACT. In accordance with the
provisions of this Ordinance, by signing this CONTRACT, the CONTRACTOR pledges,
under penalty of perjury, to comply with all applicable federal, State, and local laws in
the performance of this CONTRACT, including but not limited to laws regarding health
and safety, labor and employment, wages and hours, and licensing laws which affect
employees. The CONTRACTORfurther agrees to:

1. Notify the awarding authority within thirty calendar days after receiving
notification that any government agency has initiated an investigation which may
result in a finding that the CONTRACTOR is not in compliance with all applicable
federal. State, and local laws in performance of this CONTRACT;

2. Notify the awarding authority within thirty calendar days of all findings by a
government agency or court of competent jurisdiction that the CONTRACTOR has
violated the provisions of Section 10.40.3(a) of the Ordinance;

3. Ensure that its SUBCONTRACTOR(s) working on the CONTRACTOR'S CITY
CONTRACT submit a Pledge of Compliance to awarding authorities; and

4. Ensure thatits SUBCONTRACTOR(S) working on the"CONTRACTOR'S CITY
CONTRACT comply with the requirements of the Pledge of Compliance and the
requirement to notify Awarding Authorities within thirty calendar days after any
government agency or court of competent jurisdiction has initiated an investigation or
has found that the SUBCONTRACTOR has violated Section 10.40.3(a) of the
Ordinance in performance of the subcontract. "

"Article 29. CONTRACTOR EVALUATION

At the end of this CONTRACT, the CITY will conduct an evaluation of the
CONTRACTOR'S performance. The CITY may also conduct an evaluation of the
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CONTRACTOR'S performance during the term of this CONTRACT. As required by
Section 10.39.2 of the Los Angeles Administrative Code, evaluations will be based on a
number of criteria, including the quality of the work product or service performed, the
timeliness of performance, the CONTRACTOR'S compliance with the budget
requirements, and the expertise of personnel that the CONTRACTOR assigns to the
CONTRACT. The CONTRACTOR will be provided a copy of the final CITY evaluation
and allowed 14 calendar days to respond. The CITY will use the final evaluation and
any response from the CONTRACTOR to evaluate proposals and conduct reference
checks when awarding other personal service contracts.

Article 30. MBEIWBE/OBE PARTICIPATION POLICY

The CONTRACTOR shall obligate itself to utilize the services of MBEIWBE/OBE firms
on a level as described in its original proposal. The CONTRACTOR certifies that it has
complied with the BOARD's Policy regarding the MBEJWBE/OBE SUBCONTRACTOR
Outreach Program for Personal Services Contracts greater than $100,000, Attachment-
J to the RFP. The CONTRACTOR shalt not change any of these designated
subcontractors or reduce their level of effort without prior written approval of the CITY
provided that such approval will not be unreasonably withheld.

The CONTRACTOR shall provide an expenditure plan projecting MBEIWBE/OBE
expenditures over the life of the CONTRACT as pledged in the proposal, listing
MBEIWBE/OBE amounts invoiced versus planned expenditures. These expenditures
shall be submitted with each invoice.

Article 31. CHILD SUPPORT ASSIGNMENT ORDERS

This CONTRACT is subject to Section 10.10, Article 1, Chapter 1, Division 10 of the Los
Angeles Administrative Code, Child Support Assignment Orders. The CONTRACTOR is
required to complete" a Certification of Compliance with Child Support Obligations, which is
attached hereto as Exhibit "F" and incorporated herein by this reference. Pursuant to this
Section, the CONTRACTOR shall (1) fully comply with all State and federal employment
reporting requirements applicable to Child Support Assignment Orders; (2) certify that the
principal owner(s) of the CONTRACTOR are in compliance with any Wage and Earnings
Assignment Orders and Notices of Assignment applicable to them personally; (3) fully
comply with all lawfully served Wage and Earnings ASSignment Orders and Notices of
Assignment in accordance with California Family Code section 5230, et seq.; and (4)
maintain such compliance throughout the term of this CONTRACT. Pursuant to Section
10.10.b of the Los Angeles Administrative Code, failure of the CONTRACTOR to comply
with all applicable reporting requirements or to implement lawfully served Wage and
Earnings Assignment Orders and Notice of Assignment or the failure of any principal
owner(s) of the CONTRACTOR to comply with any Wage and Earnings Assignment
Orders and Notices of Assignment applicable to them personally shall constitute a default
of this CONTRACT subjecting this CONTRACT to termination where such failure shall
continue for more than ninety (90) days after notice of such failure to the CONTRACTOR
by the CITY. Any subcontract entered into by the CONTRACTOR" relating to this
CONTRACT to the extent allowed hereunder shall be subject to the provisions of this
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paragraph and shall incorporate the provisions of the Child Support Assignment Orders
Ordinance. Failure of the CONTRACTOR to obtain compliance of its SUBCONTRACTORS
shall constitute a default of this CONTRACT subjecting this CONTRACT to termination
where such failure shall continue for more than ninety (90) days after notice of such failure
to the CONTRACTOR by the CITY.

The CONTRACTOR shall comply with the Child Support Compliance Act of 1998 of the
State of California Employment Development Department. The CONTRACTOR assures
that to the best of his or her knowledge, it is fully complying with the earnings assignment
orders of all employees and is providing the names of all new employees to the New Hire
Registry maintained by the Employment Development Department as set forth in
subdivision (1) of the Public Contract Code 7110.

Article 32. CLAIMS FOR lABOR AND MATERIALS

The CONTRACTOR shall promptly pay when due, all amounts payable for labor and
materials furnished in the performance of this CONTRACT. This is to prevent any lien
or other claim under any provision of law arISing against any CITY property (including
reports, documents. and other tangible matter produced by the CONTRACTOR
hereunder). against the CONTRACTOR'S rights to payments hereunder, or against the
CITY, and shall pay alt amounts due under the Unemployment Insurance Act with
respect to such labor.

Article 33. SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
CONTRACT is subject to the Slavery Disclosure Ordinance, Section 10.41of the Los
Angeles Administrative Code. as may be amended from time to time. CONTRACTOR
certifies that is has compted with the applicable provisions of this Ordinance. Failure to
fully and accurately complete the affidavit may result in termination of this CONTRACT.
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IN WITNESS WHEREOF, the parties here to have executed this CONTRACT on the
day and year written below.

CITY OF LOS ANGELES

By: Commissioner
Board of Public Works

Date: ~_

By:

APPROVED AS TO FORM:
Rockard J. OelgadUlG, City Attorney ~

Date:__ :i!&-/~b...:../<_(J_7 _

UNIVERSAL WASTE SYSTEMS
o 0 TED

Date: g -13-07

ATTEST: Frank Martinez, City Clerk
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rRAN}3MI~TAL 4
'. .

For the Board Meeting of May 30, 2012

ADOPTED BY THE BOARD
PUBLIC WORKS OF THE CITY

of Los Angeles California

MAY 30 2012

CD: ALL

MOTION

The City of Los Angeles (City), Bureau of Sanitation (Bureau) entered into Personal Services Contracts
(C-111835 and C-111836) with Nasa Services, Inc. and Universal Waste Systems Inc., respectively, on
July 3, 2007, for recycling services to multifamily residential properties through the Multifamily
Residential Recycling Program {Program}. Each contract's initial term was for five (5) years with an
option to renew up to two (2) two-year terms. The initial contract term will expire on July 3,2012.

The Bureau is requesting to extend the contract on a month-to-month basis in lieu of the two year
extension provided in the contract. Both contractors are providing weekly recycling services to 382,664
of the 423,712 multifamily residential units participating in the Program. Both contractors have
demonstrated a high degree of reliability in meeting the City's multifamily residential recycling needs
and fulfilling contractual obligations. Furthermore, in solidarity with the City's cost saving measures,
both contractors have been providing services at a five (5) percent reduction.

The Bureau is providing education and outreach to commercial properties, including multifamily
residences, affected by the passage of AB 341. AB 341 requires multifamily residential properties of 5
or more units to have a recycling program in place by July 1, 2012. The Program is funded through the
Citywide Recycling Trust Fund. Concurrently, the Bureau is establishing the future framework for a
multifamHy residential solid waste franchise. Ultimately, multifamily residential properties of 5 or more
units will need to establish recycling programs with a provider other than the City. A month-to-month
extension will provide uninterrupted service to Program participants while Multifamily properties
establish new recycling services and affords the Bureau time to establish a multifamily residential solid
waste franchise.

The estimated monthly expense for weekly recycling services by both contractors is $793,788. The
funding source for the month-to-month extension is the Citywide Recycling Trust Fund (Fund 460,
Department 50, Account 50H998).

Additional funding source will be available on city budget of future fiscal years.

The contract contains a "Financial Liability Clause" which states that "the City's liability under this
contract shall only be to the extent of the present City appropriation to fund the contract. However, if
the City shall appropriate funds for any succeeding years, the City's liability shall be extended to the
extent of such appropriation, subject to the terms and conditions of the contract." This clause is part of
the General Conditions that were reviewed by the City Attorney. It provides the legal protection for the
City in the possible situation that subsequent funds would not be made available for the remaining
contract work.



•
Motion 1
Nasa Services Inc.
Page 2

IT IS THEREFORE MOVE that the Board of Public Works authorize the Bureau of Sanitation to extend
and pay Personal Services Contracts C-111835 and C-111836 with Nasa Services, Inc. and Universal
Waste Systems lnc., on a month-to-month basis, for recycling services to multifamily residential
properties through the Murtifamily Residential Recycling Pre r ...

Statement as \0 Funds Approved by:

·J~ 7f4il~.wa~
.h VICTORIA A. SANTIAGO, Director
~C • vOffice of AC~Quotiog

Prepared by:
Cathleen Chavez-Monts
(213) 485-3752



TRANSMITTAL 5

SUPPLEMENTAL AGREEMENT
TO AGREEMENT NUMBER C-111835

BETWEEN THE CITY OF LOS ANGELES
AND

NASA SERVICES, INC.

THIS SUPPLEMENTAL AGREEMENT to Contract C-111835 between the City of Los Angeles,
California, a municipal corporation (hereinafter referred to as the "City"), acting by and through
the Bureau of Sanitation, and NASA Services, Inc. (hereinafter referred to as the "Contractor") is
entered into with reference to the following:

WHEREAS, on May 14, 2006, the City released a Request for Proposals (RFP) to qualified and
interested parties; and .

WHEREAS, on August 9, 2006, seven (7) proposals were received by the City; and

WHEREAS, NASA Services, Inc. was deemed to be a qualified respondent as determined
through the evaluation criteria stated in RFP; and

WHEREAS, on March 16, 2007 the Board of Public Works approved and forwarded a report to
the Mayor and City Council with the request that the Board of Public Works be authorized to
execute and award a five-year personal services contract with options for two (2) two-year
extensions to NASA Services, Inc. to provide required services for the implementation of a
MultiFamily Residential Recycling Program in two (2) of the City's six (6) wastesheds (West L.A.
and North Central); and

WHEREAS, on July 3, 2007 Contract C-111835 was executed; and

WHEREAS, on May 30,2012 the Board granted a Motion that contract C-111835 between the
City and NASA Services, Inc. be extended on a month-to-month basis in lieu of the two-year
extension provided in the contract; and

WHEREAS, on July 3, 2012 the initial contract term expired; and

WHEREAS, the selected Contractor has demonstrated the necessary qualifications to perform
the said services, referred to in the Scope of Services specified in the original contract; and

WHEREAS, the Contractor has performed the required services in a competent and satisfactory
manner; and

WHEREAS, the implementation of this project is critical and must be retained; and

WHEREAS; the City desires to retain the Contractor to provide the required professional and
technical services in connection with the Scope of Services as outlined in the original contract;

NOW, THEREFORE, in consideration of the promises, covenants, and agreements hereinafter
set forth, the parties hereby agree to supplement the Contract C-111835, as follows:

1. Incorporation of Original Agreements
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Original Contract C-111835 is hereby incorporated by reference in its entirety into this
Supplemental Agreement as though fully set forth herein, and all terms and conditions
contained therein remain in full force and effect.

2.· Term

In accordance with Section 7 (Term of Contract and Cost Ceiling) of the original
agreement, the City exercises the first renewal option. These contract renewals shall be
effective July 3,2012 and end July 2, 2014.

3. Contract Amount

The additional cost for the extended terms of this Agreement is based upon work
completed by the Contractor at the request of the City. The City's obligation to make a
payment under this contract shall be limited to current monies owed.

4. Compensation

The term of the Supplemental Agreement with NASA Services, Inc. will be for two (2)
years beginning July 3, 2012, and expiring on July 2, 2014. The cost to fund the
additional two (2) years will not exceed $11,000,000. The contract ceiling for the entire
seven years under this Supplemental Agreement shall not exceed $31,000,000. .

Invoice(s) shall be sent to:

To the City:
Ms. Michelle Mikesell
City of Los Angeles - Bureau of Sanitation
Solid Resources Citywide Recycling Division
1149 S. Broadway, 5th Floor
Los Angeles, CA 90015
Tel: (213) 485-3884
Fax: (213) 483-3828
e-mail: michelle.mikesell@lacity.org

5. Ratification

At the City's request Contractor has continued performance of the services specified
herein prior to the execution of this Agreement. To the extent that such services were
performed in accordance with the terms and conditions of the Agreement, the City
hereby acknowledges the services previously performed by Contractor and ratifies
Contractor's performance of said services.

6. Ordinances added to the Original Contract C-111835

(ADD) Article 34. MUNICIPAL LOBBYING ORDINANCE

Any Contractor for the City shall submit a certification, on a form prescribed by the City
Ethics Commission, that the Contractor acknowledges and agrees to comply with the
disclosure requirements and prohibitions established in the Los Angeles Municipal
Lobbying Ordinance, Exhibit A, if the Contractor qualifies as a lobbying entity under the
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Ordinance. The exemptions contained in Los Angeles Administrative Code Section
10.40.4 shall not apply to this subsection.

(ADD) Article 35. COMPLIANCE WITH LOS ANGELES CITY CHARTER SECTION
470 (c)(12) MEASURE H/CONTRACTOR CONTRIBUTIONS/FUNDRAISING

The Contractor, Subcontractors, and their Principals are obligated to fully comply with
City of Los Angeles Charter Section 470(c)(12) and related ordinances, regarding
limitations on campaign contributions and fundraising for certain elected City officials or
candidates for elected City office if the contract is valued at $100,000 or more and
requires approval of a City elected official. Additionally, Contractor is required to provide
and update certain information to the City as specified by law. Any Contractor subject to
Charter Section 470(c)(12), shall include the following notice in any contract with a
subcontractor expected to receive at least $100,000 for performance under this contract:

Notice Regarding Los Angeles Campaign Contribution and Fundraising Restrictions

As provided in Charter Section 470(c)(12) and related ordinances, you are subcontractor
on City of Los Angeles Contract #C-11185. Pursuant to City Charter Section 470(c)(12),
subcontractor and its principals are prohibited from making campaign contributions and
fundraising for certain elected City officials or candidates for elected City office for 12
months after the City contract is signed. Subcontractor is required to provide to
Contractor names and addresses of the subcontractor's principals and contact
information and shall update that information if it changes during the 12 month time
period. Subcontractor's information included must be provided to Contractor within 5
business days. Failure to comply may result in termination of contract or any other
available legal remedies including fines. Information about the restrictions may be found
at the City Ethics Commission's website at http://ethics.lacity.org/ or by calling 213/978-
1960.

Contractor, Subcontractors, and their Principals shall comply with these requirements
and limitations. Violation of this provision shall entitle the City to terminate this
AGREEMENT and pursue any and all legal remedies that may be available.

This Supplemental Agreement includes three pages and is executed in five duplicate
originals, each of which is deemed to be an original.

[Signature page follows]

Page 3



IN WITNESS THEREOF, the parties hereto have caused this Supplemental Agreement to be
executed by their respective duly authorized representatives.

THE CITY OF LOS ANGELES NASA SERVICES, INC.

By: _

Commissioner
Board of Public Works

By: _
Mr. Jack Topalian
General Manager

Date: _ Date: _

By: _
Commissioner
Board of Public Works

Date: _

APPROVED AS TO FORM ATTEST:

CARMEN A. TRUTANICH, City Attorney JUNE LAGMAY, City Clerk

By: -::--::--~_- __
John A. Carvalho
Deputy City Attorney

By: _

Deputy City Clerk

Date: _ Date: _
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TRANSMITTAL 6

SUPPLEMENTAL AGREEMENT
TO AGREEMENT NUMBER CM111836

BETWEEN THE CITY OF LOS ANGELES
AND

UNIVERSAL WASTE SYSTEMS, INC.

THIS SUPPLEMENTAL AGREEMENT to Contract C-111836 between the City of Los Angeles,
California, a municipal corporation (hereinafter referred to as the "City"), acting by and through
the Bureau of Sanitation, and Universal Waste Systems, Inc. (hereinafter referred to as the
"Contractor") is entered into with reference to the following:

WHEREAS, on May 14, 2006, the City released a Request for Proposals (RFP) to qualified and
interested parties; and

WHEREAS, on August 9,2006, seven (7) proposals were received by the City; and

WHEREAS, Universal Waste Systems, Inc. was deemed to be a qualified respondent as
determined through the evaluation criteria stated in RFP; and

WHEREAS, on March 16, 2007 the Board of Public Works approved and forwarded a report to
the Mayor and City Council with the request that the Board of Public Works be authorized to
execute and award a five-year personal services contract with options for two (2) two-year
extensions to Universal Waste Systems, Inc. to provide required services for the implementation
of a MultiFamily Residential Recycling Program in two (2) of the City's slx (6) wastesheds (East
Valley and West Valley); and

WHEREAS, on July 3,2007 Contract C-111836 was executed; and

WHEREAS, on May 30, 2012 the Board granted a Motion that contract C-111836 between the
City and Universal Waste Systems, Inc. be extended on a month-to-month basis in lieu of the
two-year extension provided in the contract; and

WHEREAS, on July 3, 2012 the initial contract term expired; and

WHEREAS, the selected Contractor has demonstrated the necessary qualifications to perform
the said services, referred to in the Scope of Services specified in the original contract; and

WHEREAS, the Contractor has performed the required services in a competent and satisfactory
manner; and

WHEREAS, the implementation of this project is critical and must be retained; and

WHEREAS; the City desires to retain the Contractor to provide the required professional and
technical services in connection with the Scope of Services as outlined in the original contract;

NOW, THEREFORE, in consideration of the promises, covenants, and agreements hereinafter
set forth, the parties hereby agree to supplement the Contract C-111836, as follows:

1. Incorporation of Original Agreements
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Original Contract C-111836 is hereby incorporated by reference in its entirety into this
Supplemental Agreement as though fully set forth herein, and all terms and conditions
contained therein remain in full force and effect.

2. Term

In accordance with Section 7 (Term of Contract and Cost Ceiling) of the original
agreement, the City exercises the first renewal option. These contract renewals shall be
effective July 3, 2012 and end July 2, 2014.

3. Contract Amount

The additional cost for the extended terms of this Contract is based upon work
completed by the Contractor at the request of the City. The City's obligation to make a
payment under this contract shall be limited to current monies owed.

4. Compensation

The term of the Supplemental Agreement with Universal Waste Systems, Inc. will be for
two (2) years beginning July 3, 2012, and expiring on July 2,2014. The cost to fund the
additional two (2) years will not exceed $11,000,000. The contract ceiling for the entire
seven years under this Supplemental Agreement shall not exceed $31,000,000.

Invoice(s) shall be sent to:

To the City:
Ms. Michelle Mikesell
City of Los Angeles - Bureau of Sanitation
Solid Resources Citywide. Recycling Division
1149 S. Broadway, 5th Floor
Los Angeles, CA 90015
Tel: (213) 485-3884
Fax: (213) 483-3828
e-mail: michelle.mikesell@lacity.org

5. Ratification

At the City's request Contractor has continued performance of the services specified
herein prior to the execution of this Agreement. To the extent that such services were
performed in accordance with the terms and conditions of the Agreement, the City
hereby acknowledges the services previously performed by Contractor and ratifies
Contractor's performance of said services.

6. Ordinances added to the Original Contract C-111836

(ADD) Article 34. MUNICIPAL LOBBYING ORDINANCE

Any Contractor for the City shall submit a certification, on a form prescribed by the City
Ethics Commission, that the Contractor acknowledges and agrees to comply with the
disclosure requirements and prohibitions established in the Los Angeles Municipal
Lobbying Ordinance, Exhibit A, if the Contractor qualifies as a lobbying entity under the
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Ordinance. The exemptions contained in Los Angeles Administrative Code Section
10.40.4 shall not apply to this subsection.

(ADD) Article 35. COMPLIANCE WITH LOS ANGELES CITY CHARTER SECTION
470 (c)(12) MEASURE H/CONTRACTOR CONTRIBUTIONS/FUNDRAISING

The Contractor, Subcontractors, and their Principals are obligated to fully comply with
City of Los Angeles Charter Section 470(c)(12) and related ordinances, regarding
limitations on campaign contributions and fundraising for certain elected City officials or
candidates for elected City office if the contract is valued at $100,000 or more and
requires approval of a City elected official. Additionally, Contractor is required to provide
and update certain information to the City as speclfied by law. Any Contractor subject to
Charter Section 470(c)(12), shall include the following notice in any contract with a
subcontractor expected to receive at least $100,000 for performance under this contract:

Notice Regarding Los Angeles Campaign Contribution and Fundraising Restrictions

As provided in Charter Section 470(c)(12) and related ordinances, you are subcontractor
on City of Los Angeles Contract #C-11186. Pursuant to City Charter Section 470(c)(12),
subcontractor and its principals are prohibited from making campaign contributions and
fundraising for certain elected City officials or candidates for elected City office for 12
months after the City contract is signed. Subcontractor is required to provide to
contractor names and addresses of the subcontractor's principals and contact
information and shall update that information if it changes during the 12 month time
period. Subcontractor's information included must be provided to contractor within 5
business days. Failure to comply may result in termination of contract or any other
available legal remedies including fines. Information about the restrictions may be found
at the City Ethics Commission's website at http://ethics.lacity.org/ or by calling 213/978-
1960.

Contractor, Subcontractors, and their Principals shall comply with these requirements
and limitations. Violation of this provision shall entitle the City to terminate this Contract
and pursue any and all legal remedies that may be available.

This Supplemental Agreement includes three pages and is executed in five duplicate
originals, each of which is deemed to be an original.

This Supplemental agreement includes three pages and is executed in five duplicate originals,
each of which is deemed to be an original.

[Signature page follows]
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IN WITNESS THEREOF, the parties hereto have caused this Supplemental Agreement to be
executed by their respective duly authorized representatives.

THE CITY OF LOS ANGELES Universal Waste Systems, INC.

By: _
Commissioner·
Board of Public Works

By: --.;,..
Mr. Mark Blackburn
President

Date: _ Date: _

By: _
Commissioner
Board of Public Works

Date: _

APPROVED AS TO FORM ATTEST:

CARMEN A. TRUTANICH, City Attorney JUNE LAGMAY, City Clerk

By: _--:--:_:--::----:-::- _
John A. Carvalho
Deputy City Attorney

By: __

Deputy City Clerk

Date: _ Date: _
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