Bradly S. Torgan, JD, AICP
927 Kings Road #220

West Hollywood, CA 90069
Phone 323.574.7554

Fax 323.417.7151
btorgan@ix.netcom.com

VIA HAND DELIVERY AND EMAIL
August 27, 2013

Mayor Eric Garcetti

Los Angeles City Council

c/o City Clerk

200 N. Spring Street, Room 205
Los Angeles, CA 90012

Re: Council File 13-0877 (11 Villagio Tosacano)

Dear Mayor Garcetti and members of the City Council:

The City provided notice that it would conduct public hearings in this matter at the City’s
PLUM Committee and the City Council. As an appellant who filed the necessary appeal papers
and paid appeal fees as required by law, Sherman Oaks Residents for a Safe Environment
(SORSE) has procedural rights to a fair hearing process, along with the other two appellants in
this matter.

Under Government Code Section 65804, charter cities like Los Angeles have a mandate
to adopt and publish procedural rules for land use hearings that include appeals of land use
decisions. The failure of the City to enact such fair hearing procedures deprives Appellants such
as SORSE of due process of law.

Moreover, when state or local law requires the Los Angeles City Council to conduct a
public hearing, the conduct of a PLUM Committee hearing does not excuse the Los Angeles City
Council from conducting a hearing when the matter comes before the full City Council.
Nonetheless, the City Clerk has place this matter in a section of the Los Angeles City Council
meeting agenda entitled: “Items For Which Public Hearings Have Been Held.” This statement is
incorrect. Until the full City Council itself conducts the hearing, it has not been held. If the Los
Angeles City Council does not conduct its noticed hearing, Appellants will have been deprived
of due process of law.

Sincerely,

g J e

’Bradly S. Torgan,,AiﬁP

/
/
/

R

cc: Sharon Gin



Bradly S. Torgan, JD, AICP
927 Kings Road #220

West Hollywood, CA 90069
Phone 323.574.7554

Fax 323.417.7151

btorgan@ix.netcom.com

VIA HAND DELIVERY AND EMAIL

August 27,2013

Mayor Eric Garcetti

Los Angeles City Council

c/o City Clerk

200 N. Spring Street, Room 395
Los Angeles CA 90012-4801

Re:  CF 13-0877 - Further Objections to and Appeal of VITM 61216, CPC-2010-3152
and ENV-2004-6000-EIR (Il Villagio Toscano)

Dear Mayor Garcetti and members of the City Council:
L. INTRODUCTION.

This office represents Sherman Oaks Residents for a Safe Environment (“SORSE”),
whose members live in Sherman Oaks and who will be adversely impacted by development of
the proposed 11 Villagio Toscano project (“Project”). This correspondence constitutes additional
written comments on and objections to the proposed EIR and entitlements for the Project that
supplement comments previously submitted. Please ensure that notice of all hearings, actions,
events and decisions related to the Project are timely provided to this office. All objections,
including those regarding proper notice and due process, are expressly reserved.

II. THE CITY CANNOT MAKE THE FINDINGS REQUIRED FOR EXCEPTIONS
TO THE SPECIFIC PLAN.

Much of the opposition to the Project stems not from development of the site per se, but
from the exceptions being sought from the Specific Plan. Many area residents see the specific
plan as a compromise between competing community interests. One speaker before PLUM
actually referred to the Specific Plan as “a contract with the community.” Granting exceptions of
the scope of those sought here — including a 50% increase in the Floor Area Ratio — upsets that
compromise and effectively dismantles the specific plan, project by project.

Additionally, the proposed findings before you are not appropriate for exceptions, which
are simply variances by another name. In this regarding I have attached to my letter a memo
from the City Attorney regarding a recent variance case the City lost called Chazanov v. Los
Angeles. (Exhibit 1.) The memo quoted from the Court’s ruling:
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Some city council members made eloquent and compelling
statements about the need for the city to preserve and increase its
housing stock. These laudable goals, however, may not be uses to
dismantle the city’s zoning scheme in a piecemeal fashion.

So it is here. The city may not use purported benefits of this project to dismantle the
specific plan through the use of exceptions.

III. THE CITY SHOULD NOT GRANT EXCEPTIONS TO INCREASE
RESIDENTIAL DENSITY NEXT TO FREEWAYS.

The significant and adverse impacts to public health that will result from placing a high
concentration of multi-family units within 500° of a freeway are well-documented and need not
be addressed here. What must be addressed here, however, is how the City has addressed these
well-documented impacts, most recently with the Casden West project near the 405 freeway.

The CPC recommended approval of Casden West, but only after imposing a project
condition requiring the applicant to move all residential units outside of 500’ from the freeway.
(pp. Q-6, F-44.) Contrast that with the situation here, where the closest units are as close as 35’
from the freeway.

The Casden West findings noted health risk impacts, and specifically identified outdoor
air quality as a concern as a basis for the condition. (pp. F-114-116.) During the course of a
February 28, 2013 public hearing the CPC expressed numerous health risk concerns. These
included:

e The general health concerns of putting residential units within 500 feet of a freeway;

e The difficulty in relying on a HEPA filter of Merv-13 to achieve 0.1 micron diameter
filtration, the particulate matter that poses the greatest health risk, according to the air
quality consultant who testified at the hearing; and

e The reduction in the effectiveness of any filter with windows (and, as here, balcony
doors) that open.

Project opponents appealed and PLUM recommended denial of the appeal. In doing so,
PLUM made no changes to the CPC action. The project as approved by the Council upheld the
CPC findings and approved a project even smaller than that approved by the CPC.

The City Council should demand no less of this Project.
The Project applicant has gone out of his way to try and distinguish this Project from

Casden West. The projects, though, are similar in the most fundamental of ways — the
applications for both sought to put a high concentration of multi-family units within a few
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hundred feet of a major freeway. If the original Casden West project was bad policy and bad for
public health, so is this Project, but magnified.

That does not necessarily mean prohibiting all multi-family residential development
within 500 of the freeway. We have acknowledged that a portion of the property is zoned
residential and that most of the property is within 500 of the 101 and 405 freeways. A
prohibition on multi-family residential development within 500° of freeway would preclude
residential development entirely on the property; that is not what SORSE is advocating. What is
does mean, though, and what SORSE advocates, is that the City should not be granting
exceptions to increase FAR and accompanying density within 500 feet of not just one, but two
freeways, essentially putting more people in harm’s way.

Before PLUM, comments were made by Project representatives and staff that the Project
has the most extensive air quality mitigation ever for a residential project and that the EIR
contains one of the most comprehensive heath risk assessments the City has ever seen. Those
comments should actually give the Council pause. To have to go to such extraordinary lengths —
which are dubious in their effectiveness in any event — to attempt to protect public health is a
pretty good indication that exceptions to increase density next to a freeway, much less two
freeways, and much less the busiest freeway intersection in the country, are bad policy and
contrary to the air quality goals of the General Plan.!

Within the last week, the L.A. Times reported that SCAQMD will begin monitoring
pollution levels near major freeways. (Exhibit 3.) This is a further indication of a public health
hazard that the City is dismissing in granting exceptions to increase the size of the Project. We
urge that the Project and its EIR be denied at least until that significant new data from SCAQMD
is made available, and is included in the EIR.

IV. THERE ARE SIGNIFICANT TRAFFIC IMPACTS THAT HAVE YET TO BE
ADEQUATELY ADDRESSED.

There is no disagreement over the extent of the traffic impacts, with significant and
unavoidable impacts to every intersection along Sepulveda from the 101 to Ventura Boulevard.
Where there are disagreements over transportation impacts, the applicant has cast it as a battle of
experts. For two traffic safety hazards created by the Project that we have identified, though,
expert opinion is not necessary. They are simply a matter of common sense.

First we noted a design flaw that creates a traffic hazard. When commercial trucks
headed to the loading dock make a right turn off of Camarillo on to the fire lane at the rear of the

! The Project applicant has also sought to malign the air quality and noise expertise of Mr. Hans Giroux, who

has opined on behalf of SORSE. His curriculum vitae is again attached as Exhibit 2. It clearly establishes his
professional experience with respect to noise and air quality (both highly dependent on atmospheric conditions), and
includes specific projects in Los Angeles in which he has rendered opinions based on his expertise.
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Project, they have to swing into oncoming traffic. That is a safety impact that the EIR never
discussed, let alone analyzed.

The response implied that this was, indeed, a potentially significant impact. Rather than
saying there was no impact, the response instead was that the “Project” (without specifying who)
will arrange for supermarket deliveries off peak to the extent possible and personnel will be out
at the intersection of Camarillo and the fire lane — some 500° away from the loading dock —
directing traffic whenever there is a delivery.

This response does not pass the common sense test. First, no condition or other
enforcement mechanism has yet been provided. Second, this response came from the applicant’s
traffic consultant whose expertise likely does not extend to grocery store logistics. We are told
that the way to mitigate an impact that has been implicitly acknowledged is to have a flag man
essentially keeping people from exiting the Project site every time a delivery is being made. I
think the Council owes it to itself as decision makers and to the public to find out if this is
feasible before approving the Project.

The second hazard is the very real possibility of traffic trying to turn left onto Camarillo
from Sepulveda getting stuck in the intersection. The access to parking for the motel and nearby
apartments is off the south side of Camarillo very close to the Camarillo/Sepulveda intersection —
close enough that eight or nine cars queued up on eastbound Camarillo will be enough to block
the alley. In the evening peak hours the alley will get blocked by cars leaving both the Project
and the Sherman Oaks Galleria. As a consequence, cars waiting to make the left turn into the
alley will stack up traffic trying to make a left turn on to Camarillo from northbound Sepulveda.
This will likely back up into the Camarillo/Sepulveda intersection, creating a significant traffic
hazard.

The response was to suggest putting “do not block” markings on Camarillo and to
assume that people will not do stupid things like get stuck in the middle of an intersection
because it is a violation of the Vehicle Code.

This response also doesn’t pass the common sense test. Common knowledge tells us that
those pavement markings are honored more in the breach than the observance except, thankfully,
in front of fire stations.

That also goes for getting caught in an intersection when the light changes. In our
collective knowledge we have all seen someone try to be the last person though an intersection,
only to get stuck in the intersection when the light turns red because traffic isn’t moving. In this
case, that means southbound Sepulveda traffic — much of it exiting the 101 — could be blocked.
The impact remains and needs to be discussed and analyzed before final action on the project.
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V. THE COUMULATIVE IMPACTS ANALYSIS IS INADEQUATE AND
OUTDATED.

We previously noted that the cumulative impacts analysis for circulation fails to take into
account the I-405 Sepulveda Pass Improvements Project, which will widen the freeway and
make other improvements north to the 101. See http://www.metro.net/projects/I-405, click
“overview” and “interactive maps” (incorporated herein by reference). Construction will occur
through at least mid-2014, creating impacts to Sepulveda Blvd. and other area streets that will
have overlapping and cumulative impacts with Project construction. None of that was disclosed,
analyzed or mitigated, thus further rendering the EIR defective under CEQA. As of the date of
this correspondence, no revised cumulative impact analysis has been made publicly available.

As also previously noted, the I-405 Sepulveda Pass Improvements Project is not the only
project to have been improperly omitted from the related projects list and cumulative impacts
analysis. The list also excludes the NBC Universal City Vision Plan (1.56 million square feet of
commercial space plus approximately 500 hotel rooms and approximately 2,000 multi-family
units) and the Fashion Square Expansion (172,000 square feet of new commercial space), even
though I Villagio Toscano is included in both of those project’s respective related projects lists.
The Fashion Square Expansion related projects list itself also lists other projects in relatively
close proximity to Il Villagio Toscano that do not, but must, appear in the Il Villagio Toscano
related projects list.

While SORSE believes that the list of related projects is some five years old and should
be updated and the cumulative impact analysis revised, updating is not even an issue with respect
to these related projects. The related projects list for Il Villagio Toscano was not generated until
October 2008. The Draft EIR for the I-405 project was released in May 2007. The Notices of
Preparation for the Universal City project and the Fashion Square project were released in July
2007. The preparers of the Draft EIR knew or should have known of these other significant
projects at the time the related projects list was generated. The EIR cannot be properly certified
until this information is provided and analyzed.

VI. CONCLUSION.
There is a project appropriate for this site — just not this one. It is simply too large and its

impacts have not been correctly disclosed, analyzed and mitigated. We respectfully urge the
Council to reject the Project and the EIR in their current form.

Sincerely,

Bradly SéTorgan
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cc: Sharon Gin
Attachments

Bradly S. Torgan, JD, AICP
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City Hall East

200 N. Main Street
Room 701

Los Angeles, CA 90012

(213) 978-8069 Tel
(213) 978-8214 Fax
amy.brothers@lacity org
www.lacity.org/atty

CARMEN A. TRUTANICH
Clty Attorney R 1 3 - 0 D 9 0

REPORT NO.

MWAR 29 2015
REPORT RE:

COURT-ISSUED WRIT COMMANDING THE CITY COUNCIL TO SET ASIDE AND
RECONSIDER ITS OCTOBER 4, 2011 DETERMINATION GRANTING VARIANCES
AND AN ADJUSTMENT FOR 1100-1102 STEARNS DRIVE

CHAZANOV v. CITY OF LOS ANGELES, et al.
LASC CASE NO. BS 135382 (COUNCIL DISTRICT 5)

The Honorable City Council
of the City of Los Angeles

Room 395, City Hall

200 North Spring Street

Los Angeles, California 90012

Council File No. 11-1556

Honorable Members:

We are presenting to you for your action, consistent with its terms, a court-issued
writ in Chazanov v. City of Los Angeles, et al., LASC Case No. BS135382. A copy of
the writ is attached. The writ of mandate commands the City Council of the City of
Los Angeles to set aside and reconsider its October 4, 2011, determination granting
three variances and an adjustment for 1100-1102 Stearns Drive, in light of the Court's
January 17, 2013, order in this case.

Background

Eric Hammerlund and Terrence Villines, Real Parties In Interest in the lawsuit,
purchased the property at 1100-1102 Stearns Drive on December 27, 2005. The
property was improved with a duplex, a garage and a separate recreation room in a
single-family residential neighborhood, zoned R1. The Los Angeles Housing
Department issued an Order to Comply to the Real Parties for illegal use of the
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recreation room as a third dwelling unit. On June 29, 2009, Real Parties sought three
variances and an adjustment in order to legalize the recreation room as a dwelling unit.
Specifically, the application sought a variance to allow use of the recreation room as a
dwelling unit; a variance to forgo the required parking space for the third unit; a variance
to allow automobiles to back out of the garage onto the street; and an adjustment to
allow a smaller rear yard than the required 15 feet. The Zoning Administrator denied
the requests for the variances and adjustment. The Real Parties appealed the Zoning
Administrator's determination to the Central Area Planning Commission (APC). The
APC denied the appeal and sustained the Zoning Administrator’s determination, The
APC determination was mailed August 30, 2011.

On September 13, 2011, the City Council asserted jurisdiction over the matter
pursuant to Charter provision 245. On October 4, 2011, the City Council voted to grant
the variances and the adjustment.

On January 9, 2012, the Chazanovs initiated a writ petition against the City of
Los Angeles and Real Parties in Interest Hammerlund and Villines in the matter entitled
Chazanov v. City of Los Angeles, LASC Case No. BS135382. After holding a hearing
and considering the briefing of the parties, the Court issued a decision and order finding
that the City Council abused its discretion in granting the three i
WW&W& [The Court held that
substantialevidence did not support the first and third elements for granting a variance

to use the recreation room as a dwelling unit.

The first element requires a finding that a variance is necessary because strict
application of the zoning ordinances would result in practical difficulties or unnecessary
hardships inconsistent with the purpose of the zoning ordinance. The Court explained
that there was insufficient evidence that the Real Parties would suffer unnecessary
financial hardship unless the variances were granted. No evidence was presented that
Real Parties would not be able to pay their mortgage, taxes or insurance unless they
continued to receive rental income from the illegal third dwelling. The Court also held
that the City Council's finding that the Real Parties’ tenant and the City would suffer a
hardship due to a decrease in rental housing stock unless the variances were granted
was neither relevant as a matter of law nor supportable as a matter of fact. The Court
emphasized that the first element looks only to burdens placed upon the variance
applicant, not the applicant's tenant or other third parties.

The third element requires a finding that the variance is necessary for enpjoyment
of substantial property right which, because of special circumstances and practical
difficulties, is denied to the property in question. The Court held that the City Council’s
acknowledgement that, “No other similarly situated zoned properties in the same vicinity
have been granted any variances to allow for conversion of more units beyond those
which are currently permitted by the zoning or those which were permitted by prior
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zoning,” was fatal to the Real Parties’ application, as it demonstrated there were no
special circumstances for 1100-1102 Stearns Drive.

in conclusion, the Court noted that some City Council “members made eloquent
and compelling statements about the need for the City to preserve and increase its
housing stock. These laudable public policy goals, however, may not be used by the
City Council to dismantle the City’s zoning scheme in a piecemeal fashion.”

The writ issued on February 15, 2013. The writ commands the City Council to
set aside and reconsider its October 4, 2011, determination granting the three variances
and an adjustment, in light of the Court's January 17, 2013, decision and order, within
90 days of the date of the writ's issuance. The writ is transmitted with this Report.

Recommendation

We request your action consistent with the enclosed court-issued writ, to set
aside and reconsider the City Council’s October 4, 2011, determination in light of the
Court’s decision and order.

If you have any questions regarding this matter, please contact Deputy City
Attorney Amy Brothers at (213) 978-8069. She or another member of this Office will be
present when you consider this matter to answer any questions you may have.

Very truly yours,

CARMEN A. TRUTANICH, City Attorney

; 7. Lo "(I,( II ’;f . § ikdw,(/
By

PEDRO B. ECHEVERRIA

Chief Assistant City Attorney

PBE:AB:gl
Attachment

M:\Real Prop_Env_Land Use\lL.and Use\Amy Brothers\Chazanov\Correspondence\Report to Council about writ.doc
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

DONNA CHAZANOY, an individual;

MATHIS CHAZANOV, an individual
Petitioners

Vs CASE NO. BS135382

CITY OF LOS ANGELES, etec, CITY

COUNSEL OF THE CITY OF LOS

ANGELES, et al

Respondents

ERIC HAMMERLUND, an individual,
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TO THE CITY OF LOS ANGELES AND THE CITY COUNCIL OF THE CITY OF LOS
ANGELES, Respondents:

WHEREAS a judgment on petition for writ of mandate having been entered in this
action, ordering that a writ of mandate be issued from this Court,

YOU ARE HEREBY COMMANDED immediately upon receipt of this writ to set
aside the determination of the City Council of October 4, 2011, to grant Real Parties In Interest’s
application for three variances and an adjustment and to reconsider your actions in light of the
Court’s decision and order in this case. Nothing in this writ shall control the discretion legally
vested in the Respondent in accordance with Code of Civil Procedure Section 1094.5(f).

YOU ARE FURTHER COMMANDED to file a return to this writ not later than

ninety days after the date of issuance.

LET THE FOREGOING WRIT ISSUE.

John A, Clarks

FEB 15 2013
DATED:
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HANS D. GIROUX
SUMMARY OF QUALIFICATIONS AND EXPERIENCE

EDUCATION:
Bachelor of Arts in Physics, University of California (Berkeley), 1965.
Bachelor of Science in Meteorology, University of Utah, 1966.
Graduate studies in Meteorology, University of Wisconsin, 1967-68.
Masters of Science in Meteorology, UCLA, 1972.
Candidacy for Doctorate in Meteorology, UCLA, 1974.

PROFESSIONAL EXPERIENCE:
Weather Forecaster, U.S. Air Force, Truax AFB, Madison, W1, 1966-67.
Staff Weather Officer/Chief Forecaster, McChord AFB, WA, 1968-69.
Teaching Assistant, Basic Meteorology/Advanced Dynamics, UCLA, 1969-71.
Research Assistant, California Marine Layer Structure, UCLA, 1971.
Research Assistant, Remote Air Pollution Sensing by Satellites, UCLA, 1972.
Research Assistant, Climate Change - Aircraft Pollution, UCLA, 1973.
Instructor, Basic Meteorology, Cal State Northridge, 1972-74.
Air Pollution Meteorologist, S-Cubed, LaJolla, CA 1973-75.
Senior Meteorologist, Meteorology Research, Inc., Altadena, CA 1975-77.
Instructor, Weather for Flight Aircrews, Orange Coast College, 1976.
Instructor, Basic Meteorology, Golden West Community College, 1976-81.
Instructor, Basic Meteorology, Orange Coast College, 1977-81.

Consultant, Atmospheric Impact Processes, Irvine, CA, 1977-present.
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PRINCIPAL PROFESSIONAL RESPONSIBILITIES:

Military:

University:

Private:

Air Quality

Noise

Performed operational weather forecasting for jet aircrews; trained new
personnel; responsible for ground safety, security, records administration,
quality control, forecasting methodology research, and liaison with other base
units; air defense battle staff weather officer; and deputy detachment
commander.

Conducted laboratory sessions; instructed students in the use of
meteorological instrumentation; demonstrated weather analysis techniques;
supervised student weather observation programs; gave lectures and tests.

Prepared air quality impact assessments for coal- and oil-fired, nuclear, solar
geothermal and wind energy power generation systems; prepared impact
assessments for transportation systems, industrial emissions sources,
wastewater treatment plants, landfills, toxic disposal sites, oil processing
facilities, mining operations, commercial, residential, institutional and
recreational land uses, airports and harbors; conducted atmospheric gas tracer
experiments; developed numerical airflow analyses; and conducted numerous
meteorological and air quality data acquisition programs with a very strong
emphasis in arid environments, geothermal development, odors and nuisance
and in regional pollution impacts from Southern California urbanization.

Developed impact assessments for roadways sources, construction
equipment, sand and gravel plants, wineries, industrial equipment, gas
recovery plants, railroads, recreational activities and oil refineries; monitored
ambient noise levels from above sources, calibrated highway traffic noise
model (FHWA-RD-77-108), and calculated sensitive receptor noise
exposures; wrote community noise ordinances, purchased monitoring
equipment and trained city staff; performed noise mitigation studies including
barrier design, location, equipment noise control, and residential building
retrofits.

PROFESSIONAL REFERENCES

Mr. Rich Ayala, Senior Planner, City of Ontario, 909-395-2421

Mr. Jerry Backoff, Planning Director, City of San Marcos, 760-744-1050
Mr. Albert Armijo, Planning Director, City of Aliso Viejo, 949-425-25277
Ms Alia Hokuki, Senior Planner, AECOM, Inc., 949-660-8044

Dr. Joyce Hsiao, President, Orion Environmental Associates, 415-951-9503
Ms. Valerie Geier, President, Geier & Geier Consulting, 510-644-2535

Mr. Tom Dodson, President, Tom Dodson & Associates, 909-882-3612
Mr. David Tanner, President, EARSI, 949-646-8958

Mr. Primo Tapia, Vice-President, Envicom Corp., 818-879-4700



City of Los Angeles Project Experience:

e Boyle Hotel Redevelopment Project

e Bellevue Rec. Center Noise Studies

e Hollywood Bungalows Noise Compliance Study

e 2700 S. Figueroa Noise Compliance Study

e Mardinian Armenian School Expansion

e Lorena Condos Initial Study (noise & air)

e Imperial/115" Freeway Exposure Air Quality Study

o Rosecrans/Figueroa Charter School Air Quality Study
e Little Tokyo Block 8 Redevelopment Study

e Little Tokyo (2™ & Central) Redevelopment Study

e Chinatown Redevelopment Plan

e  Westchester Neighborhood School Expansion

e LAUSD Primary Center #1

e L. A. Mart Expansion

e Sunset/Olive Mixed Use Project

e Hollywood Marketplace

e SCRRA Positive Train Control (Los Angeles River Subdivision)
e Villagio Project Peer Review

e Pacoima/Panorama City Redevelopment Area Expansion
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latimes.com

Air board will start monitoring pollution next to SoCal freeways

Under EPA requirements, monitors will be installed at four sites, providing data
about what the 1 million Southern Californians who live within 300 feet of a
freeway are breathing.

By Tony Barboza
6:39 PM PDT, August 25, 2013

Arr quality regulators will begin monitoring pollution levels near major Southern California traffic ~ advertisement
corridors next year, for the first time providing data important to nearly 1 million Southern
Californians who are at greater risk of respiratory illness because they live within 300 feet of a freeway.

Under new U.S. Environmental Protection Agency requirements, air pollution monitors will be installed at four
sites next to some of the region's busiest freeways. Similar steps will occur in more than 100 big cities across the

country.

Scientists have linked air pollution from traffic to a long list of health problems, including asthma, heart disease,
bronchitis and lung cancer.

Though tens of millions of people nationwide live within a few hundred feet of a major road, monitoring stations
established to measure common air pollutants typically have been placed away from such thoroughfares and
other obvious sources of contamination. That's because the monitors are intended to measure pollution across
entire regions to determine if they are within health standards set by the state and federal government.

Of'the South Coast Air Quality Management District's 35 air quality monitoring stations measuring pollutants
across a four-county basin of 17 million people, none sits close to a major roadway. Environmental groups say
that system underestimates exposure levels in many neighborhoods.

The new monitoring is likely to have broad implications. If; as expected, the new data show higher pollution
levels, environmental organizations and neighborhood activists almost certainly will call for local officials to take
more aggressive steps to reduce emissions and curtail residential development near freeways.

"We will do everything possible to make sure people who live near those roadways get the protections they're
entitled to," said Angela Johnson Meszaros, an attorney for Physicians for Social Responsibility-Los Angeles,
one of several advocacy groups that sued the EPA last year to force it to require fine-particle pollution
monitoring near Southern California fieeways.

Alr quality regulators are now moving in that direction.



"In a place like Los Angeles where a lot of people live next to busy freeways, what you measure near a roadway
may actually be representative of what people are exposed to in the basin," said Philip Fine, who is in charge of
the South Coast air district's network of monitors.

Scott Fruin, a professor of preventive medicine at USC, believes the EPA's action is long overdue.

"We have known about the adverse health impacts of living near freeways for almost 20 years but don't routinely
monitor air quality there," said Fruin, whose studies have found that pollution concentrations along Los Angeles
freeways that are five to 10 times higher than elsewhere in the city.

Health studies show that the most vulnerable are children, whose developing lungs can be harmed for life by air
pollution. In the landmark Children's Health Study, USC researchers found that children living near busy
freeways have higher asthma rates and reduced lung function.

Complicating the picture are new findings by UCLA and the California Air Resources Board that pollutants from
cars and trucks can drift more than a mile from Southern California freeways, suggesting that air pollution's
effects could be more widespread than previously thought.

Gledy Martinez, who moved into an apartment a block from the 110 Freeway in downtown Los Angeles four
years ago, said in Spanish that at the time, "I didn't think about how there was a freeway close by."

The 30-year old cafeteria worker has learned to sleep through the noise fiom the more than 260,000 vehicles
that pass by each day, but she now fears that the exhaust fumes and fine particles that drift over from traffic are
unhealthful for her family.

Her 2-year-old son Bryan suffers from bronchitis, and his doctor can't pinpoint the cause. It could be that their
studio apartment is too humid or has too many bugs — or it could be from the pollution from the freeway.

Under EPA rules to be phased in over three years, starting in January, the largest metropolitan areas must put
four monitors within about 160 feet of major roadways to measure nitrogen oxides, fine particulates and carbon
monoxide. Smaller areas will be required to have between one and three monitors.

The EPA said it has required monitoring near urban roads before, notably for lead and carbon monoxide in the
1970s and '80s, when vehicles were fueled with leaded gasoline.

Air monitors in Southern California have tracked pollution at a distance from major roads for decades,
documenting the sharp improvement in the region's smog levels in response to ever-tightening pollution controls.
Ore station in Azusa has been running since 1957, not long after Caltech scientist Arie Jan Haagen-Smit first
linked smog to automobile tailpipes. Cars, trucks and buses now account for nearly half the region's smog-
forming pollution.

For the new roadside monitoring sites, the South Coast air district is using a formula taking into account traffic
volume, particularly diesel trucks, which pollute more than cars. Some of the top candidates include I-5 near
Lincoln Avenue in Anaheim and a two-mile stretch where the 57 and 60 freeways join near the agency's
headquarters in Diamond Bar.

Another potential site is an experimental air monitoring station inside a graffiti-covered shipping container next to
the 710 Freeway in Long Beach. The station has been used for scientific studies in recent years, pumping air into



a stack of instruments that can track pollution levels 50 feet from the rush of traffic.
Back in her small apartment, Martinez said she welcomes the new monitors,

"You can see there are too many cars, a lot of exhaust, and we don't breathe clean air," she said in Spanish. "For
me that's a big worry, more than anything, for my kids, because they are the ones who are still developing, "

Lony.barbozal@latimes.com

Copyright © 2013, Los Angeles Times
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August 27, 2013

VIA FEDEX & ELECTRONIC MAIL

Los Angeles City Council

Attn: City Clerk, John White

200 North Spring Street, Room 360
Los Angeles, California 90012

john.white@lacity.org

Re: Council File Numbers 13-0877 & 13-0877-S1; VTT — 61216; ENV-2004-6000-EIR

Dear Honorable City Council Members:

This firm represents the applicant M. David Paul with regard to the Il Villaggio Toscano
Project (the “Project”) and the relevant case numbers referenced above. This letter responds to
the last-minute submission of 175 pages from Sherman Oaks Residents for a Safe Environment
(“SORSE”), through its counsel Bradly Torgan, to the City Council Planning and Land Use
Management (“PLUM”) Committee on August 12, 2013—1 day before the PLUM Committee
Hearing.

The Project before the City Council is a product of a City process that worked. The
Project reflects input, revisions, and reductions from nearly 10 years of community outreach and
meetings. The Project before the City Council represents a 35 percent in residential units
compared to the original project and a 16 percent reduction in maximum height. In addition,
public benefits and additional measures have been incorporated into the Project all along the
way. The Sherman Oaks Neighborhood Council spent 17 months on this Project—and
enthusiastically supports the Project. The City Planning Commission (“CPC”) further reduced
Project, added conditions, and recommended that the Project be approved. The PLUM
Committee carefully considered arguments from the last remaining opponents to the Project and
recommended that the City Council deny the appeals and approve the Project with additional
public benefit measures brought forth by Councilman LaBonge. The additional [Q] Conditions
accompany the PLUM report. Although some Project opponents cannot be satisfied, the Project
enjoys significant neighbor and community support resulting from the applicant’s willingness to
revise and reduce the Project as well as provide significant additional community benefits.
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SORSE, through its counsel, has routinely filed last-minute voluminous letters and
exhibits right before the City’s hearings. The PLUM Committee hearing on August 13, 2013
was no exception. Despite being publicly admonished by City Planning Commissioner Perlman
for filing a 16-page letter with 60 pages of attachments two days before the CPC hearing—Mr.
Torgan filed 127-page submission on August 12, 2013, the day before the PLUM Committee
Hearing (the “August 12 Letter”) . Consequently, the applicant has no choice but to respond in
writing to assure a complete and accurate administrative record.

A. SORSE Members Have Not Identified Themselves and Refuse to Meet

At no time throughout this administrative process has anyone identified himself or herself
as a member of SORSE. SORSE is an otherwise unidentified association of persons.* No one
identifying himself or herself as a member of SORSE has ever testified at a public hearing on
this Project, and no one claiming to be a member of SORSE has submitted any written comments
to the City regarding this Project. The Applicant’s request to meet with SORSE members has
been rebuffed by SORSE’s attorney. All of SORSE’s opposition has come through Mr. Torgan.
We respectfully suggest that the City Council view with skepticism the “concerns” of neighbors
who will neither publicly identify themselves nor meet with an applicant who has clearly
demonstrated his willingness to compromise.

B. SORSE Reiterates Previous Arquments That Were Thoroughly Vetted and Responses
Prepared

SORSE’s August 12 Letter primarily reiterates arguments SORSE made throughout the
process, which arguments have been thoroughly considered, responses prepared, and findings
made. The administrative record contains substantive responses to SORSE’s comments,
including but not limited to the following:

e Final EIR Supplemental Analysis Responses to February 2013 Comments (the
“Supplemental RTC’s”) prepared by Matrix Environmental and which the CPC
found “provide substantial evidence that none of the comments received in
conjunction with the February 19 hearing show that the EIR analysis is
inadequate under CEQA or provide substantial evidence of significant new
information requiring recirculation of the Final EIR”;

e CPC Findings specific to SORSE’s claims as follows:

! As of the date of this memorandum “Sherman Oaks Residents for a Safe Environment” is not an entity that is
registered with California Secretary of State.
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0 Although the SORSE letter was very late, the City Planning Department

fully considered the SORSE letter and the Supplemental Responses to
Comments provide complete responses to the SORSE Letter. In addition,
the Supplemental Reponses to Comments contain expert technical reports
responding to the memoranda and reports attached to the SORSE letter.

Based upon the substantial evidence contained in the Supplemental
Responses to Comments, the City finds that the SORSE Letter does not
provide substantial evidence that the EIR analysis is inadequate under
CEQA and does not contain substantial evidence of undisclosed
significant environmental impacts or that significant impacts may be
substantially more severe. The City further finds that the SORSE Letter
does not provide substantial evidence of significant new information
requiring recirculation of the Final EIR. Nevertheless, suggestion to
tighten the enforceability Mitigation Measures B-5 and B-6 were
incorporated into revised mitigation measures.

Furthermore, the City has thoroughly reviewed the expert credentials of
the persons preparing the technical reports attached to SORSE Letter. The
City finds that the credential of Hans Giroux fails to demonstrate that
Hans Giroux possesses the requisite expertise, training, or experience to
qualify him as an expert in the fields of air quality, human health, noise or
vibration. Mr. Giroux’s credential shows that he holds degrees in
meteorology and physics, which do not establish him as an expert in air
quality, human health, noise or vibration. He holds no degree in
engineering or human health. Nothing in his credential shows any formal
education or experience in human health risk assessments. His credential
reveals no relevant publications he has authored and his experience as an
educator has primarily been in the field of meteorology. The City finds
that Mr. Giroux’s memorandum does not contain credible expert opinion.
The City further finds that the Supplemental Responses to Comments and
expert reports by Bill Piazza and Amir Yazdanniyaz attached thereto
provide substantial evidence refuting the opinions offered by Hans Giroux.

The City has thoroughly reviewed the experience of Mr. Arthur Kassan
and finds Mr, Kassan to be qualified as an expert in traffic impact
analysis. However, after thoroughly reviewing both Mr. Kassan’s report
attached to the SORSE Letter and Mr. Nakamura’s reports, the City finds
that the opposing reports constitute a disagreement among experts. The
City further finds that Mr. Nakamura’s reports and conclusion are more
credible and provide substantial evidence refuting Mr. Kassan’s
conclusions.
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o0 The City has thoroughly reviewed the expert credentials of the persons
preparing the technical reports attached to the Supplemental Responses to
Comments. The City finds that substantial evidence demonstrates that
Traffic Engineer Roy Nakamura of Crain & Associates, Acoustical
Engineer Amir Yazdanniyaz of Acoustical Engineering Services, and Bill
Piazza of Air Quality Dynamics possess the requisite expertise and
experience in their respective fields and that the technical reports prepared
by each of them is credible.

e A 40-page rebuttal by Armbruster Goldsmith & Delvac with Technical Exhibits A
through F (the “March AGD Memo”) to SORSE’s March 8, 2013 letter, which
March AGD Memo contained in-depth analysis demonstrating the following:

0 Substantial Evidence Supports the Conclusion that the Project Is
Consistent with the Sherman Oaks-Studio City-Toluca Lake-Cahuenga
Pass Community Plan (the “Community Plan”);

0 The Project Is Consistent with the Commercial Goals, Policies, and
Obijectives of the Community Plan;

0 The Project Is Consistent with the Ventura Cahuenga Boulevard Corridor
Specific Plan (the “Specific Plan”); Specific Plan Exceptions Are
Expressly Allowed by the Specific Plan;

0 Substantial Evidence Supports the Requisite Specific Plan Exception
Findings; and

0 Substantial Evidence Supports the Tract Map Findings; and

e An August 7, 2013 Memorandum responding to all the appeals filed with the
PLUM Committee and setting forth all the evidence in the administrative record
refuting each claim made by the appellants.

Consequently, the issues raised on appeal before the PLUM Committee and most of the
issues raised in SORSE’s last-minute August 12 Letter have all been carefully considered. The
administrative record before the City Council thoroughly considers and responds to every timely
concern brought forth.
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C. SORSE’s Auqust 12 Letter Contains No New Arguments of Merit

1. Project Reductions Do Not Require Additional Study and Consideration by the

CPC

Among SORSE’s new arguments (an argument also made by appellant Sherman Oaks
Homeowners Association) is the preposterous claim that the reduced Project from 500 units to
325 units and from a maximum height of 100 feet to 82 feet somehow requires additional study
and review under the California Environmental Quality Act (“CEQA”) and consideration by the
CPC. This claim is preposterous for several reasons:

a.

b.

The CPC thoroughly considered the Project reductions at its hearing;

The Supplemental RTCs and the Final EIR both consider the Project
reductions;

Additional CEQA analysis is only required when substantial evidence shows
that project changes will result in new or more severe significant
environmental impacts, whereas Project reductions reduce the severity of
the larger Project’s significant impacts and do not cause any new significant
impacts; and

The March AGD Memo Exhibit E contains an analysis by Crain &
Associates showing that a much smaller Specific Plan-compliant mixed use
project of 1.5 FAR with 277 residential units, a 45,000 square-foot grocery,
and 6,000 square feet of neighborhood-serving retail impacts 10 of the 11
intersections impacted by the Project, and after mitigation would result in
the same significant unmitigated impacts at the same 5 local intersections as
the proposed Project.

Consequently, there is no merit to the argument that reducing the residential density of
the proposed Project by 35 percent and reducing the height of the proposed Project by 16
percent, while not introducing any new uses nor reconfiguring the basic site plan requires
additional CEQA review and consideration by the CPC.
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2. Project Reductions Do Not Undermine the Justifications for the Specific Plan
Exception Findings

Mr. Torgan has challenged the Specific Plan exception findings for the Project
throughout the process but has offered only his opinion and disagreement with City Planning
Department’s analysis as the basis of his challenge. Substantial evidence in the City’s findings
and throughout the administrative record set forth all the justifications for the Specific Plan
exceptions. The City’s findings as well as the applicant’s justifications set forth in great detail
the substantial evidence supporting the Specific Plan exception findings.

In his August 12 Letter and in testimony before the PLUM Committee, SORSE’s counsel
questioned whether Specific Plan exception findings for height and Floor Area Ratio (“FAR”)
were still necessary given the reductions in Project height and residential density. Although
counsel questions the findings, he offers no evidence that project reductions somehow
undermined the findings.

Reducing the maximum height of the Project from 100 feet to 82 feet does not eliminate
the need or justifications for Specific Plan exceptions to exceed the maximum height of 75 feet
or the maximum FAR of 1.5:1. First, a podium design is necessary to lift the habitable structures
above a parking structure and above the 26-foot freeway wall that runs the entire length of the
Project’s rear (and longest) boundary. Second, building a 6-story box atop the podium that
would remain within the 75-foot limit would result in an un-articulated design that is much taller
along Sepulveda Boulevard than the residential uses across the street, with no well-planned open
space or frontage articulation, no open courtyards, and a building which would be less
compatible with the neighborhood despite complying with the height limit. Stepping back a
project that remains within the 75-foot limit was also shown to be infeasible as it would reduce
the Project to a level the City Planning Department conclusively determined “would not result in
a physically viable project.”?

By contrast, the proposed stepped back design essentially loads the higher buildings far
away from Sepulveda while keeping two-thirds of the Project within the 75-foot height limit, and
keeping buildings along Sepulveda much lower than the 75-foot height limit and requiring them
to be well-articulated with a spacious open courtyard.

2 CPC Findings F-17.
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The City Planning Commission found:

Two-thirds of the Project is already designed with building heights consistent
with the 75-foot height limit established by the Specific Plan. Within this 75-foot
height limit, six stories of residential component can be provided on top of the
podium. However the current proposal includes a stair-stepping design which
removes the top two levels fronting along Sepulveda Boulevard in order to create
a design sensitive to the surrounding community and consistent with the
surrounding built environment.

Building atop the necessary podium while limiting height to 75-feet and providing
the stair-stepping design compatible to the area would not result in a physically
viable project.®

Reducing the maximum permitted height of the Project from 100 feet to 82 feet does not
undermine this analysis. The stepped-back design that lowers heights along Sepulveda
Boulevard and the array of open space along Sepulveda Boulevard and throughout the Project
still necessitates that this varied and articulated height design exceed 75-feet in the rear of the
Project. As set forth above, the City has already determined that a stepped-back and open design
within the 75-foot height limit would not result in a physically viable project.

Rather than making the findings more difficult, reducing the height and unit count made
the Project more difficult. Yet, the applicant is committed to making it work. On September 10,
2012, the Project’s expert financial consultant Johnson Capital Partners evaluated the feasible
financing mechanisms for the Project and determined that any physical constraint, such as
reduced height or FAR, that would reduce the Project below 375 units would likely make the
preferred financing method infeasible and render the Project more difficult to finance.* This
letter was submitted to the City among other evidence justifying the need for Specific Plan
exception findings to make the Project feasible.

In direct response to Mr. Torgan’s last minute August 12 Letter, Johnson Capital Partners
has provided another letter, dated August 21, 2013, addressing the financing implications of the
reduced Project.®> According to Brent Lister, Senior Vice President of Johnson Capital:

® CPC Findings F-17 [emphasis added].
* See Exhibit A-1 attached hereto.
® See Exhibit A-2 attached hereto.
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We regret this reduction in the project because it rendered the best financing
option infeasible and will decrease the potential returns by requiring a lower
loan-to-value cost (LTC) ratio.®

The letters from Johnson Capital set forth the relationships among the reasonably
foreseeable costs of building the Project given the amount of residential units, the ratio of
residential units to floor area of retail uses, and the overall floor area of the Project. Then
Johnson Capital relates those factors to feasible financing mechanisms and the costs of such
financing. Building a podium to reach above a 26-foot sound wall that runs the entire length of
the Project’s longest boundary is not optional—it is necessary.” Building the Project atop that
podium is not optional. Building atop that podium but staying within a 75-foot height limit is
one option but it results in a project that has greater adverse impacts and an infeasible single-box
design. Building an articulated-stepped-back project atop a necessary podium but staying within
75-foot limit does not result in a physically viable project and would not reduce any of the
significant impacts of the Project.

What Johnson Capital adds to this discussion is the very real financial impacts of
reducing the Project height and residential density. As shown in Exhibit A-1, the cost of
building the podium and the project necessitates a minimum of 375 residential apartment units
and 52,000 square feet of commercial development in order for the Project to be financeable by
the best most feasible method. As shown in Exhibit A-2, the Project being further reduced to
325 units increases the cost of financing the Project. Thus, the height and FAR exceptions
remain necessary to preserve the viability of the Project. This is not strictly a financial
hardship—this is a practical difficulty arising from a unique physical hardship on-site. Generally,
financial hardship alone will not constitute an unnecessary hardship. But if the unique condition
of one's property combined with an inability to use the property for the purposes of its existing
zoning caused by the prevailing uses of surrounding property directly impacts financial viability,
then evidence of financial hardship is a valid consideration in granting an exception.

[E]ncouraging additional [multi-family] infill development, particularly near
transit lines and in neighborhoods that are currently or potentially “walkable,”
may help slow the inevitable increase in automobile travel, both on freeways and
on local roads.... Done without reference to a viable financial model and private

6

Id.
" See Exhibit B attached hereto from Project architect Wade Killefer; see also CPC Findings F-15, F-17, F-20 — 21,
F-24 - 26.
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developers’ need to earn a reasonable rate of return, infill becomes simply a pipe
dream.”®

SORSE’s attorney merely assumes without evidence, and without any experience
building or financing mixed used projects of this complexity, that reducing the Project height and
unit count rendered the Specific Plan exceptions unnecessary or the findings more difficult to
justify. The evidence shows that he is wrong. The Specific Plan exceptions remain justified,
perhaps even more so now that the site’s physical constraints combined with reduced height and
unit count make the Project more expensive to finance than a larger project.

Finally, reductions in Project density do not eliminate the need for a Specific Plan
exception regarding FAR; Lower unit counts merely reduce the degree to which the proposed
Project deviates from the Specific Plan maximum FAR.

3. SORSE’s Last-Minute Reference to Caltrans and Challenges to the CMP Traffic
Analysis Are Woefully Late and Without Merit

Mr. Torgan’s sudden concern for Caltrans and his reference to Caltrans’ suspicion of the
CMP analytic methodology for studying traffic impacts to freeway segments lacks merit and is
made years too late. The City fully responded to this comment from Caltrans in the Final EIR.

The Draft EIR was released for public circulation in December 2010. Neither anyone
from SORSE nor Mr. Torgan submitted a written comment on the Draft EIR. Despite the
availability of the Draft EIR for public comment and several opportunities to directly interact
with the applicant and express concerns, Mr. Torgan and SORSE ignored these opportunities and
delayed filing any comment until February 14, 2013—one business day before the February 19
City Planning Department hearing. A May 26, 2011 Project-specific correspondence from Hans
Giroux addressed to Mr. Torgan and attached to that February Letter indicates that Mr. Torgan
had been retained long before submitting his February Letter. As set forth above, Mr. Torgan
makes a habit of filing voluminous submissions raising CEQA claims on the eve of hearings.
And now he raises this new CEQA claim—that the EIR is flawed for not evaluating Project
impacts according to the Caltrans CMP methodology. CEQA discourages the kind of intentional
last-minute document dumping such as Mr. Torgan’s, and CEQA expressly states that a lead
agency is not required to respond to the Torgan letter at all.” Nevertheless, substantive responses

® Housing Policy Debate, Vol. 17 Issue 4 “The Future of Infill Housing in California: Opportunities, Potential, and
Feasibility” (2006) John D. Landis, Heather Hood, Guangyu Li,Thomas Rogers, and Charles Warren (University of
California—Berkeley) p. 682 (emphasis added).

° CEQA Guidelines 15088(a), 15207.



ARMBRUSTER GOLDSMITH & DELVAC LLP

Los Angeles City Council

Council File No. 13-0877 & 13-0877-S1
August 27, 2013

Page 10

were prepared to Mr. Torgan’s previous document dumps and a response to this latest claim is
provided below.

The City fully involved Caltrans in the CEQA process for this Project. Unlike Mr.
Torgan and SORSE, who appoint themselves the defenders of Caltrans, Caltrans submitted a
written comment to the Draft EIR —Letter Number 2. In that letter Caltrans makes 11 comments,
only one of them regards Caltrans’ concerns over the CMP traffic methodology. The Final EIR
Responses to Comments fully responds to all of Caltrans’ comments—including Comment 2-4
wherein Caltrans states:

Generally, Caltrans does not consider the Los Angeles County’s CMP analysis
alone to be adequate for the analysis of transportation impacts pursuant to a
CEQA review. A CMP analysis alone fails to provide adequate information as to
the potential cumulative effect of the added traffic, please see Section 15065(3) of
the CEQA guidelines.

Final EIR Response to Comment 2-6 is fully responsive to both Caltrans’ timely
comment and Mr. Torgan’s untimely comment. It states in full:

Cumulative traffic impacts are discussed on pages 1V.K-44 and IV.K-45 of the
Draft EIR. The City of Los Angeles, the lead agency, has specific guidelines and
criteria for requiring further analysis of a project’s potential impact to a freeway
mainline or an on- or off-ramp, as well as for the determination of a significant
impact under such an analysis. These guidelines and criteria are described on page
IV.K-21 of the Draft EIR. The City has also adopted the County of Los Angeles
Congestion Management Program (CMP). The CMP has similar specific
guidelines and criteria for the evaluation of regional transportation impacts, which
are also described on page 1V.K-21 of the Draft EIR. As discussed on pages
IV.K-39 and IV.K-40 of the Draft EIR, the project’s contribution of trips to
freeway mainlines and on- and off-ramps would be below the City and CMP
thresholds, and would not be expected to result in any significant impacts. This is
supported by the results in Table 1VV.K-9 of the Draft EIR, which indicate there
would be no significant project impacts on nearby CMP freeway mainline
monitoring locations.

The comment expresses doubt whether CMP analysis alone would provide
adequate information as to the potential cumulative effect of the added traffic and
references Section 15065(3) of the CEQA guidelines. However, the comment
does not identify what other method should be used or provide any evidence
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showing that if the unspecified method were used that the cumulative impacts
would be significant. The Caltrans Guide for the Preparation of Traffic Impact
Studies (the “Caltrans Guide”) identifies the Highway Capacity Manual (“HCM”)
as its preferred methodology for calculating impacts on state highways and transit
uses, but expressly states on that “other methodologies might be accepted.” Also,
neither the Caltrans Guide nor the HCM contained therein identify any thresholds
of significance for CEQA impacts. The thresholds in Section II.A of the Caltrans
Guide refer only to when a traffic study is required, not to impact thresholds of
significance for CEQA analyses.

The [Caltrans] reference to Section 15065(3) of the CEQA guidelines is not clear.
Section 15065 of the CEQA guidelines is divided into subsections (a), (b), and
(c), each of which are further subdivided into numerical sections. It is not clear
which alphabetical subsection is being referenced. Also, Section 15065 of the
CEQA guidelines regards Mandatory Findings of Significance not cumulative
impacts.

Mr. Torgan’s untimely last-minute comment challenging the City’s CMP methodology
on behalf of Caltrans reveals not only his unfamiliarity with the administrative record in this case
but also his unfamiliarity with Caltrans’ methodologies. The Caltrans Guide identified in
Response to Comment 2-6 above does not establish any impact thresholds for determining
significant CEQA impacts on freeway segments and, therefore, is not viable for determining
CEQA impacts.

Finally, it is well-established that jurisdictions may rely on their locally-adopted CEQA
impact thresholds and are not required to employ methods of other jurisdictions.

D. Conclusion

The Project before the City Council reflects significant input and support from the
neighbors, the community, the Sherman Oaks Neighborhood Council, the City Planning
Commission, and the PLUM Committee. The last-minute August 12 Letter of 127 pages from
SORSE’s counsel restated previous arguments in his other last-minute voluminous submissions.
The two issues he raised anew in his August 12 letter are mere opinion and speculation and are
untimely. By contrast, substantial evidence supports every finding and conclusion made by the
City’s various departments, staff, and officials throughout the administrative process.
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We respectfully ask that the City Council deny the appeals and adopt the PLUM
Committee Report.

Very Truly Yours,

R

R.J. Comer
RJC
Attachments

cc: Jonathan Brand, CD 4 (via electronic mail w/attachments)
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August 21, 2013

Mr. Paul W. Krueger, Development Manager
m. david paul & associates

100 Wilshire Boulevard, Suite 1600

Santa Monica, California 90401

RE: Updated - Financial Guidance for il Villaggio Toscano
4827 Sepulveda Boulevard, Sherman Oaks, CA

Dear Mr. Krueger:

We appreciate the opportunity to update our financial guidance for the proposed mixed-use
development in Sherman Oaks, California, referred to as il Villaggio Toscano (IVT). Last September
we sought to provide you with our insights into the capital market as you were approaching various
hearings with the City of Los Angeles for your entitlement approval of the Project. Your company has
since informed us that the project has been further scaled down to a level consisting of 325
residential units above 52,000 square feet of neighborhood retail primarily anchored by a specialty
grocer. As explained more fully below, we regret this reduction in the project because it rendered
the best financing option infeasible and will decrease potential returns by requiring a lower loan-to-
cost (LTC) ratio.

The previous recommendation for sourcing debt capital was to obtain construction and/or
permanent financing from a government enterprise funds referred to as a GSE. A primary restriction
associated to the GSE for a mixed use project is the limitation on commercial income to fifteen (15)
percent or less of the combined gross income for the project. With the reduction in the project to
325 residential units, we estimate that the gross income from the residential portion of the Project to
be approximately 75% of the total. As stated in our earlier letter, the financial projection is based on
our understanding of the current rental rates for both commercial and residential space and our
expectation that the IVT project will be at the top of rental and quality range of the market. Although
there is a provision for special exceptions with the GSE process that could potentially allow the
project be submitted to this program, it would remove the decision making away from the local office
to the home office in Washington DC. Because of our experience in processing GSE applications and
internal discussions with other colleagues, this exception will add considerable time, potentially 6
months or more, to an already lengthy process and delay the project unnecessarily which could
translate to a much larger timing issue within the current economic cycle. Thus at this time we would
not recommend the GSE approach based on the revised configuration of the project.
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Although this reduction in the project rendered the best financing option infeasible and will decrease
potential returns by requiring a lower loan-to-cost (LTC) ratio, we remain committed to identifying an
appropriate financial solution to meet M. David Paul & Associates (MDPA) objectives. In our
discussions, these objectives include the desire to assume low cost debt capital without requiring
additional equity, either from internal or external, for the construction of the project. MDPA’s
conservative approach has permitted the company to be a leader in developing quality buildings with
strong financial fundamentals. Because of the shift in the projects density however we find it
necessary to alert you that sourcing the debt capital will most likely require a lower loan-to-cost (LTC)
ratio that is typical of life/pension companies as well as larger banking institutions. Whereas the GSE
market has a higher LTC, MDPA can expect to contribute an additional 10 to 15 percent in equity
capital for the development of the project. We recognize that the partnerships associated to this
project have been in existence for many decades and most likely would prefer not to raise equity
internally. The equity alternatives will lead the project to obtain such capital from either outside joint
ventures, participating loan structures with large institutions or mezzanine loan equity. In either case
these approaches will decrease potential returns to the existing partners and pending such
negotiations at the time of execution, could introduce additional issues, including but not limited to
floating interest terms or high yield participation levels.

The information provided continues to be preliminary in that the approval of the IVT remains in
process. We look forward to continuing our discussion for the construction and permanent financing
of the IVT project. Should you have any immediate questions please do not hesitate to contact
myself at your convenience.

Very truly yours,

RS- N

Brent R. Lister
Senior Vice President
Johnson Capital, Inc.
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DALLAS * KANSAS CITY * CHICAGO * LITTLE ROCK * BOCA RATON * WASHINGTON, D.C. * NEW YORK CITY * NORWALK (CT) * CABO SAN LUCAS, MEXICO * INDIA/DUBAL
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CAPITA AL

September 10, 2012

Mr. Paul W. Krueger, Development Manager
m. david paul & associates

100 Wilshire Boulevard, Suite 1600

Santa Monica, California 90401

RE: Preliminary Financial Guidance for il Villaggio Toscano
4827 Sepulveda Boulevard, Sherman Oaks, CA

Dear Mr. Krueger:

Johnson Capital is pleased to respond to your request to provide preliminary financial guidance
for the proposed mixed-use development in Sherman Oaks, California, referred to as il Villaggio
Toscano (IVT). For more than two and a half decades Johnson Capital has provided leaders in
real estate with superior financial information and assistance in servicing in debt placement,
equity financing, commercial mortgage, and capital services for all types of properties. As M.
David Paul & Associates (MDPA) is aware, Johnson Capital advises its clients on a wide range of
capital structures to match your objectives with the most appropriate loan programs in the
marketplace. As a nationally recognized leader in the financial industry, Johnson Capital
understands these market forces that are placed on mixed-use developments in California and
throughout the country and is then able to apply this experience to achieve the best financial
solutions for its clients.

The IVT site is well located within the city of Los Angeles and directly adjacent to the
interchange of the 405 and 101 Freeways. The project is a mixed-use development consisting
of 399 residential units above 52,000 square feet of neighborhood commercial retail primarily
anchored by a specialty grocer. The development includes four levels of parking within a
concrete podium structure that is 2 levels below grade and 2 above providing separate access
for the three distinct users of the property; residential tenants, residential guests and
commercial patrons. Above the podium rests several residential buildings that are scaled from
2 to 6 levels each with the higher levels further away from the Sepulveda Boulevard frontage.
In keeping with your desired Italian inspired design the project does not apEear to maximize
density but instead provides planned open space in the form of large thematic gardens on the
first level of the podium for exclusive use of the residential tenants/guests. Also, a large public
plaza along Sepulveda Boulevard provides open space for retail patrons visiting the
neighborhood serving shops. '

1801 CENTURY PARK EAST, SUITE 1550 ® LOS ANGELES, CALIFORNIA 90067-2316 ® 310-286-7400 Fax 310-286-7434
ORANGE COUNTY ® LOS ANGELES ® SAN DIEGO ® SAN FRANCISCO ® PHOENIX ® SALT LAKE CITY ® DENVER ® WASHINGTON, DC ® STAMFORD ® NEW YORK
www.johnsoncapital.com
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As you continue through the entitlement process please keep at the forefront of your analysis
that while interest rates are at their historic lows for construction and permanent financing a
project of this quality and scale will continue to be evaluated under current market
assumptions and performance fundamentals. Our expertise is in advising our clients on capital
structures to meet with the most appropriate loan programs available in the marketplace. In
this changed economy lenders of all types are definitely more selective in rendering loan
decisions. Two primary considerations are the sponsor and the quality of the asset being
financed. MDPA has been in the commercial development and construction business for nearly
45 continuous years and is well respected for developing quality buildings with strong,
conservative financial objectives. Your company’s experience in real estate development with
the integration of in-house construction services assures prospective lenders with an integrity
for completion. Based on MDPA’s history of long-term ownership of land along with the
Project’s highly desired residential component for this location, we believe that the IVT project
is an extremely attractive asset class for lenders capable of servicing a large development. Thus
for a variety of reasons, lenders capable of financing such a project will be attracted to the
project, however the real question is whether these institutions are able meet the financial
objectives for the existing partnership without imposing MDPA to assume unreasonable risks
for its development.

The preliminary review of identifying institutional requirements with that of the project has
lead through numerous financial companies that may be able to provide such debt capital,
however the restrictions imposed could require major changes to your underlying financial
objectives. As briefly discussed in earlier conversations, the simple parameters to consider with
the IVT project and its partnership composition would be to assume low cost debt capital
without requiring additional equity capital for the development of the project. This translates
into obtaining high loan to cost/value structures as well as looking at both construction and
permanent financing simultaneously. Recognizing the conservative structure that is desired
without placing undue financial risk on the partnership, we have evaluated various capital
sources including life companies, pension funds, conduits and government sponsored
enterprise funds (GSE’s). Due to the financial needs for this size of project, local and regional
bank restrictions will limit their participation and require loan syndication. While the regional
banks may be considered, at this stage of guidance we encourage MDPA to seek capital from
one or two institutions as opposed to pooling several together so as to reduce the overall
limitations potentially imposed on the capital stack. Further we encourage MDPA to seek larger
institutions capable of sourcing the necessary capital independently thus simplifying the
process altogether.

Based on your company’s objectives we believe that MDPA would be well served by sourcing
the debt capital from a government sponsored enterprises (GSE). Although more restrictive in
the sense of less negotiating power on behalf of the sponsor, the GSE funded loans are
considered to provide some of the best overall terms for mixed-use development projects.
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Primary characteristics for the GSE funded capital will be higher loan to cost structures that life
and pension companies while also providing MDPA with the added benefit of including
permanent/take-out financing at the same time of sourcing the loan prior to construction. Yet
the feature that truly separates the GSE program, quite honestly, is the low interest rate and
term of the mortgage. As mentioned earlier we are in a historic period of low interest rates and
while most debt capital sources are providing terms ranging from ten to twenty five years, the
GSE program enables the sponsor to not only have the low interest financing through
construction but also throughout the entire length of the permanent component as well. But
unlike the life and pension companies, the GSE offers new construction loans with long term
permanent financing for forty (40) years. As you can imagine this program is not for everyone,
however when compared to your financial objectives for long term ownership, stable
management, limited and/or no additional equity capital requirements - the GSE program is
very attractive. However, we would acknowledge that the GSE loan application process is more
involved and income ratios between residential and commercial tenants are more restrictive.

Specifically the GSE restricts commercial income to fifteen (15) percent or less when compared
to the combined gross income for the project. In relation to the IVT project, the income ratio
would appear to be at or near a break point level needed for GSE loan underwriting. The
current configuration for IVT is 399 residential apartment units and 52,000 square feet of
neighborhood commercial. Based on the square footage of the residential and commercial
areas with that of local market data we estimate the gross income for the residential portion of
the Project to be roughly 86% of the total. Thus any significant reduction to the residential
portion of the project will cause the project to be out of line with the GSE program
requirements and unable to be considered as a viable source of debt capital without additional
equity capital. We understand that your original configuration sought to develop 500
residential apartment units with a marginally higher amount of retail space. For obvious
reasons the larger amount of residential income versus the commercial provides you with a
higher tolerance for sensitivities associated to the local market rental rates. As you proceed
with the approval of the IVT project it is strongly advised that MDPA not reduce the amount of
residential density/unit count from its current level. Any reduction in the residential portion of
the project below 375 units will cause the estimated income ratio to be unacceptable for the
GSE program and force additional equity capital from an outside source that will significantly
impact IVT’s financial performance. The 375 unit level projection is based on our understanding
of the current rental rates for both commercial and residential space and our preliminary
assumptions to maintain the proposed level of commercial floor area within the project. The
neighborhood commercial space is divided among the base assumption for an anchor specialty
grocery tenant afforded 45,000 square feet with the remaining 7,000 square feet for typical in-
line tenants. For both the commercial and residential components we expect the IVT project to
be at the top range of the market due to the quality, age and amenities offered to its tenants
compared to existing comparable locations.
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We understand the high barriers placed on obtaining approval for a project of this size, quality
and location and respect the work that MDPA has accomplished to date. The information
provided is our preliminary guidance for the IVT as you continue through the entitlement
process. In order to reduce the potential for additional equity capital from outside sources, the
income ratio will need to remain weighted toward the residential component as described
above. We look forward to continuing our relationship with MDPA and will continue to advise
you on the market as it evolves.

Should you have any immediate questions please do not hesitate to contact myself at your
convenience.

Very truly yours

Brent Lister
Senior Vice President
Johnson Capital
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August 22, 2013

Paul W. Krueger

M. David Paul Development LLC
100 Wilshire Blvd. Suite 1600
Santa Monica, CA 90401

29001 Villaggio Toscano
Dear Paul,

| am writing to respond to questions about the design of Il Villagio Toscano in Sherman Oaks.

The first question asks why the residential construction extends above the sound wall. The sound wall is concrete
and concrete block. If the residential construction did not rise above the sound wall, the residents would look into a
block wall from 30 feet away and the units would be shaded by the wall all afternoon.

The second question asks why a podium is necessary. The residential building is Type Ill Construction which allows
for 5 stories of wood framing above a Type | (concrete) structure. The parking must be separated from the wood
construction by a 3 hour barrier which the podium provides.

Sincerely,

Wade Killefer, FAIA

1625 Olympic Boulevard

Santa Monica, California 90404
310-399-7975 phone
310-399-8545 fax

kfalosangeles.com
29001 02.01 047474, 10f 1
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