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AUTHORITY TO DISTRIBUTE A. REQUEST FOR QUALIFICATIONS (RFQ),
NEGOTIATE AND ESTABLISH AN ON-CALL LIST OF CONSULTANT SERVICES FOR
PLANNING AND TECHNICAL SUPPORT SERVICES FOR THE BUREAU OF
SANITATION'S WASTEWATER, STORMWATER AND SOLID RESOURCES

PROGRAMS. -

RECOMMENDATIONS

Authorize the Director of the-Bureau of Sanitation or his designee to:

1. Distribute and advertise the transmitted Request for Qualifications (RFQ) for on-call
consuitant services to provide planning and technical support services for the Bureau of
Sanitation’s wastewater, stormwater and solid resources programs.

2. Interview and select the proposer(s) that submit the most qualified proposals for the
needed services hased upon the requirements set forth in the RFQ.

3. Negotiate contract(s) with the most qualified proposer(s) after the evaluation of
proposals. .

4. Return fo the Board of Public Works (Board) for authority to execute the negoﬁated
contracts. '

5. Establish ranking for the most qualified proposer(s) by random drawing in order to
create the initial on-call consultant list.

TRANSMITTALS

1. Copy of the RFQ for on-call consultant services to provide planning and technical support
services for the Bureau of Sanitation’s wastewater, stormwater, and solid resources

Program. :
2. Copy of the distribution list of the potential proposers

DISCUSSION

Background
The Bureau of Sanitation (Bureau), whose mission is to protect the public health and the

environment, delivers three major core services by managing and administrating the following
programs:
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o  Wastewater Program: The Bureau is responsible for operating and maintaining one of the
world's largest wastewater collection and treatment systems. Over 6,700 miles of sewers
serve more than four million residential and business customers in Los Angeles and 29
contracting cities and agencies. These sewers are connected to the City's four wastewater
and water reclamation plants that can process an average of 550 mlllton gallons of
wastewater each day of theyear. . _ . . . - — e e

» Watershed Protection Program: This program is designed to protect the beneficial uses of
receiving waters while complying with all flood control and pollution abatement regulations.
This  broad-based program encompasses public education and outreach,
commercialfindustrial facilities inspection, private development plan approval, construction
development activities inspection, illicit discharger and ilfegal dumping site investigations,
monitoring of the City’s receiving water bodies to keep the storm drain system free of trash
and pollutants, and to create cleaner waterways, neighborhoods and beaches.

» Solid Resources Program: The Bureau coilects refuse, recyclables, yard trimmings, and bulky
items from more than 750,000 homes as well as maintains compliance with State recycling
mandates. Household waste is collected curbside from all single family and small multiple
family residences. Recycling mandates are met by collecting Solvents, Automotives,
Flammables and Electronics (SAFE) at collection centers to recycle and dispose of elecironics
and household chemicals, operating transfer, mulching and composting facilities, and seeking
creative and innovative ways to reduce environmental harm and increase waste diversion
away from limited landfill space.

o In addition, the Climate Change Adaptation Program, a nascent fourth core program that is
still under formation, may require the use of these technical services.

The Bureau is facing a number of regulatory challenges and new mandates, which require quick
and specialized analysis and response. These new mandates have direct impact on the Bureau's
day-to-day operations. These quick demands on the Bureau create short duration
increases/peaks in workload that can’t be fully absorbed by existing staff. To be responsive to
these requirements and mandates, the Bureau will need to utilize all available and necessary
resources. These include utilizing the Bureau’s in-house staff and experts as long as the
workload can be accommodated and doesn't impact the Bureau's customer service. In some
instances, the type of technical analysis and work needed is very limited in duration and requires
very quick turn-around time and specialized expertise that goes beyond the capability of the
Bureau's in-house staff. Also, in some instances, the Bureau requires response and input from
industry experts who have experience with similar regulatory or program challenges.

To meet these specialized needs, where long term staffing is not feasible and existing staffing is
not available or unable to perform the required tasks, in 2008, the Bureau established an on-call
list of eight (8) consulting firms to supplement and augment the Bureau’s existing staffing, and
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Terms of On-Call Consultant Services

The selected on-cail consultants will be used on a rotating basis and will be awarded projects
based on the best proposal submitted. The contraci(s) terms wili be 5 years with one optional 5- .
year extension and the total combined contract ceiling is estimated fo be at $30 million ($8 million

annually). Cmeim—m e e—e
Selecﬁon Process and Criteria

The Evaluation Criteria summarized below will be used in evaluating the respondents’ SOQs to
determine which respondents are deemed most qualified for the successful performance of the type
of services that will be outlined in the RFQ. Respondents submitting the highest-rated SOQs may be
called for an oral interview to further assess their qualifications. If the selected consultants comply with
all City requirements, a contract will be negotiated with each successful respondent and the Bureau
will return to the Board with a request for authority to execute the negotiated contract(s).

The foliowing is the selection criferia that will be included in the RFQ:
® Technicai Qualit” cations and Experience _ 25%

Demonstrate technical and planning expertise relat:ng to complex wastewater,
stormwater and solid resources issues.

- Demonstrate innovative and creative ability in handling complex projects.

Demonstrate knowledge of current issues and regulatory developments in the lndustry

that have an impact to the City.
.~ Demonstrate flexibility and leadership skills in deveioplng and implementing complex

projects.

° Record of Past Performance . - | ' ' 25%

Proven track record of completed work specifically for complex wastewater projects,

stormwater projects and solid resources projects.
- Work experience with regulatory agencies and in regulatory compliance, specifically

wastewater, stormwater and solid resources issues.

° Project Management & Delivery 25%
- Demonstrate ability to complete complex projects within budget and on-schedule.

- Demonstrate efficient utilization of personnel.
- Provide competitive fee schedules (Cost, Overhead rates, Profit margins).
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STATUS OF FUNDING

The contracts o bé entered into with the selected consultants will not have a single, specific
source of funds attached to it. Instead, funds will be encumbered on a project-by-project basis
from various sources at the time the specific Task Order Solicitations are issued to the

consultants.

Respectfully submitted,

~ ENRIQUE C. ZALDIVAR, Direcior

Bureau of Sanitation

COMPLIANCE REVIEW PERFORMED #\k'—mw

AND APPROVED BY: JOH

JOHN L. REAMER, Jr., recto"r

W Bureau of Contract Administration

HANNAH CHO!, Program Manager
Office of Contract Compliance
Bureau of Contract Administration
Prepared by:

Ali PoostifDebbie Pham, WESD
(323) 342-8228

(323) 342-1580







CITY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS
BUREAU OF SANITATION

REQUEST FOR QUALIFICATIONS (RFQ)
PRE-QUALIFIED ON-CALL CONSULTANTS LIST

PLANNING AND TECHNICAL SUPPORT FOR THE BUREAU OF
SANITATION'S WASTEWATER, STORMWATER AND SOLID
RESQURCES PROGRAMS

1. INTRODUCTION

The Bureau of Sanitation (BOS), Department of Public Works, City of Los Angeles is
requesting submittal of Statements of Qualifications (SOQs) from consultants to provide
highly specialized technical services to support Wastewater, Solid Resources and
Stormwater related services on an emergency or as-needed basis. The consultants on
the on-call list will be used on a rotating basis and will be limited to a five-year term
contract with an optional five-year extension, at the City’s discretion. The consultant
services may include, but are not limited to the scope of work discussed in Section 6.

At the discretion of the Director of the Bureau of Sanitation, the City may consider
conducting an open enrollment at midpoint of the contract term depending on usage
and the needs of the BOS. Any consultant who has not previously responded to this
RFQ, or whose SOQ was rejected, may submit an SOQ for consideration by BOS staff
for the purpose of establishing eligibility to be added onto the existing pre-qualified on-
call list. '

The BOS will evaluate the written responses to this RFQ to establish a pre-qualified list
for the on-call consultant teams. Work will be awarded based on the selection method
discussed in Section 7 depending on project size and time constraint as criteria.

2. COST OF CONSULTING CONTRACTS

Qualified consultants must be able to perform the scope of work discussed in Section 6
where project costs may vary between $50,000 and $6,000,000. It is anticipated that
the majority of the Project Task Orders to be issued under this contract will be under
$500,000.

3. FINANCIAL RESPONSIBILITY

Each SOQ prepared in response to this RFQ shall be prepared at the sole cost and
expense of the Respondent and with the expressed understanding that no claims
against the City for reimbursement will be accepted. All SOQs will become the property
of the City and will not be returned to the Respondent. The Respondent should not
include confidential information or trade secrets without expressly stating and identifying
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the information or trade secrets to be considered confidential, since all accepted SOQs
will become public information following the closure of the RFQ selection process.
However, if such information is necessary fo assure a competitive SOQ, then the
Respondent is to follow the guidelines for confidential information as discussed below.

4, RIGHTS OF NEGOTIATION, REVISION, WITHDRAWAL . AND REJECTION

The City reserves the right to further negotiate the terms and conditions of any contract
resulting from this process. It also reserves the right to revise the RFQ; withdraw the
RFQ; to reject any or all SOQs for non-compliance with RFQ provisions; to waive any
minor informality in SOQs received; to reject any unapproved alternate SOQs; not
award a contract at any time because of unforeseen circumstances or if it is determined
to be in the best interest of the City; and reserves the right to reject the SOQ of any
respondent who has previously failed to perform competently in any prior business
relationship with the City; short-list any or all SOQs and schedule oral presentations by
the Respondents; modify the length of the contract term and associated renewal
options; conduct all investigations and background checks as deemed necessary;
negotiate best and final offers with Respondents; take whatever other action it deems in
its best interest.

If the RFQ is revised, written revisions to the RFQ will be posted online to LABAVN.com
and mailed to all potential respondents who were mailed (directly or by request) the
RFQ.

RFQ items Not Covered

S0OQs should cover the statement of work and all the RFQ specifications. Otherwise,
Respondents should state why the RFQ requirements are not being addressed. If
Respondents wish to present qualifications in addition to the required items stated,
information should be presented under the heading “Additional Qualifications We Wish
to Present”. Respondents who do not wish to present such information should state,
“There are no additional qualifications we wish to present”.

Signature and Authority

The SOQ must be signed by an officer of the corporation, principal, partner, or other
duly authorized person or persons with the authority to make the commitments required
by this RFQ. The signatures produced by the authorized persons representing the
Respondent serve as a consignment, in good faith, to the SOQ selection process, with
no intent by the Respondent to withdraw the SOQ once it has been submitted {o the
City for evaluation or Contract award consideration.

If the SOQ is made by a partnership of more than one company, a copy of the
partnership agreement, the name and post office address of the partnership, a list of all
partners, and the signature of all general partners must be provided.

If made by a corporation, the SOQ must indicate the name and state or country under
which the corporation is incorporated and the name, post office address, and federal {ax
identification number of the corporation. If the SOQ is made by a corporation, a copy of
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the appropriate section of the bylaws or a resolution of the board of directors of the
corporation shall be furnished showing the authority of the officer who has signed the
S0Q and SOQ forms fo execute contracts on behalf of the corporation.

If the SOQ is made by a joint venture, a copy of the joint venture agreement, the name,
post office address, and organizational status of each of the joint ventures must be
provided. Where a joint venture is composed of one or more partnerships, corporations,
or other entities, the information specified in this paragraph must be provided for each
entity. Each SOQ form submitted by a joint venture must be signed by all parties to the
joint venture agreement.

In SOQs containing proprietary information, proprietary paragraphs and/or other data
should be clearly marked as noted below in Section 15. The Respondent must include
one extra unbound copy of the SOQ with the confidential material totally blacked out or
removed from the text so that one copy is available as public material.

5. ACCEPTANCE OF TERMS AND CONDITIONS

Submission of SCQ shall constitute acknowledgement of acceptance of all terms and
conditions hereinafter set forth in this RFQ unless otherwise expressly stated herein. All
SOQs must be submitted in writing and must include all required documents including
forms, appendices, and other specifications.

6. SCOPE OF WORK

The BOS plans to utilize the on-call consulting services to provide specialized and
expert services for the following but not limited to:

= Wastewater Program - Planning, Scientific and Technical Issues, Operational
Support Services, Plant Optimization, Sewer System Structural and Hydraulic
Condition Assessment, Sewer Capacity Plan, Rehabilitation Plan, Development of
industrial Waste Discharge Standards, Fats, Oil and Grease, Regulatory
Compliance Requirements, etc.

= Bjosolids Program — Planning, Scientific and Technical Issues Operational Support
Services, Development of Biomass Alternative Technologies and Management,
Regulatory Compliance Requirements, etc.

= Stormwater Program — Planning, Scientific and Technical Issues, Operational
Support Services, Evaluation of discharge limits for Santa Monica Bay, Ballona
Creek, Los Angeles River and Long Beach Harbors, Total Maximum Daily Loads
(TMDLs) Compliance, Regulatory Compliance Requirements, etc.

s Solid Resources Program - Strategic Planning, Scientific and Technical Issues,
Operational Support Services, Commercial Recycling Planning, Development of
Resource Recovery as an Alternative to the Use of Landfills, Regulatory Compliance
Requirements, etc.

= Climate Change related issues.

= Financial Revenue and Bond Program — Financial Analysis, Financial Screening,
Funding Sources, review of current rate structure, etc.

= [nformation Technology (IT) Services — Technical Assistance
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= Strategic Planning/Safety and Training Program — Specialized Training, and Human
Resources Development, support BOS’ ongoing labor-management strategic
planning effort, etc.

= Quality Assurance/Value Assessment — Review feasibility, constructability and cost-
effectiveness of recommended projects and programs.

= Provide services to build support to critically and urgently needed system
enhancements, programs and service upgrades or certain pilot projects/programs.

= Public Outreach/Education Program — Include, but not limited to, communicating
and coordinating with community groups; arranging community meetings and public
hearings; media outreach, developing or using social media; and preparing printed,
digital, or electronic literature for public dissemination.

7. ASSIGNMENT OF WORK

initially, the s‘elected consultants will be listed in a random order. Assignment of Task
Orders under this contract will generally be done in one of the following manners noted
below:

7A. For Large Task Orders with estimated cost of equal or more than $1,000,000.
The City will issue a Task Order Solicitation and will request all consultants on the
list to submit proposals on an upcoming project. For each desired Task Order, the
project will be awarded to the pre-qualified on-call consultant whose proposal
represents the best overall value to the City for the requested work. The selected
respondent will be moved to the bottom of the list for the purpose of subsequent
work assignments. '

7B. For Moderately sized Task Orders greater than $250,000 but less than
$1,000,000. The City will issue a Task Order Solicitation and will request the top
three (3) consuitant firms on the list to submit a proposal. The project will be
awarded to the pre-qualified on-call consultant whose proposai represents the best
overall value to the City for the requested work. The selected respondent will be
moved to the bottom of the list for the purpose of subsequent work assignments.

7C. For Smaller sized Task Orders equal or less than $250,000. The City will issue
a Task Order Solicitation to the first ranked firm on the list. Negotiations will follow
on the terms for the project, specifically on the scope of work, deliverables,
schedule, and costs. If an agreement cannot be reached with the first firm, the City
reserves the right to negotiate with the next firm on the list and so on until an
agreement is reached. The successful consultant will then be rotated to the
bottom of the list for the purpose of subsequent work assignments.

Once an agreement is reached, the City will issue a Notice to Proceed. No work is
authorized until the City issues the Notice to Proceed to the selected firm. No
guarantee of work is given or implied to any of the consultants on the list. The list may
be updated periodically to add new consultanis as described in Section 1.

Cost incurred by the consultant prior to the actual date of full execution of this contract
shall be payable to consultant if said costs were incurred in completing any task
specifically authorized by this contract and said costs are reviewed and approved by the
City and said approval of payment occurs after the contract is fully executed.

RFQ: PRE-QUALIFIED ON-CALL CONSULTANTS
Page 5 of 24



The City reserves the right to advertise any Task Order, regardless of the size, to
the entire list of selected respondents per the guidelines established in Section
7A.

Under certain special conditions, the City may choose to award the Task Order
regardless of the size to the first ranked firm on the list subject the concurrence of
the Board of Public Works.

In certain circumstances, it may be necessary to assign a sole source Task Order
to a consultant on the pre-qualified on-call list. A sole source proposal may be
solicited from any pre-qualified on-call consultant on the list subject to the Board
of Public Works approval.

For each Task Order Solicitation for which qualifications are provided, consultants will
be asked to indicate which services would be provided directly by the consultant, and to
identify the subconsultants, if any, and the subconsuitants’ Minority Business
Enterprise, Women Business Enterprise, Small Business Enterprise, Emerging
Business Enterprise, Disabled Veteran Business Enterprise or Other Business
Enterprise (MBE/WBE/SBE/EBE/DVBE/OBE) status (Attachment 8, Schedule B). The
City requires the subconsultants listed on the Schedule B to be obtained from the
potential subconsultants listed on Schedule A.

8. CHECKLIST OF SOQ REQUIREMENTS

Respondents shall submit an original and six (6) copies, a total of seven (7) sets, of
their Cover Letter and Statement of Qualifications. An original and one (1) copy, a total
of two (2) sets, of all other required documents, separately bound and clearly labeled,
and one (1) electronic copy in PDF format of the complete documents shall be
submitted at the same time as the SOQ submittal.

Cover Letter
See Checklist below for description.

Statement of Qualifications

The SOQ must include a statement that the SOQ is genuine, and not a sham or
collusive, nor made in the interest or on behalf of any person not herein named, and
that the respondent has not directly or indirectly induced or solicited any other
respondent o put in a sham SOQ, or any other person, firm or corporation to refrain
from responding, and that the respondent has not in any manner sought by collusion to
secure for itself an advantage over any other respondent. If selected, the consultant is
prepared to provide all of the services described in the Scope of Work for each project
for which a proposal is submitted.

The Statement must also include under each of the areas of services, the list of the
team members that will be leading and performing the work and the references from
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previous clients for past work of a similar nature. Provide the names of the clients, the
client's contact persons and their telephone numbers, and a description of the project
and the work performed by the respondent. The City reserves the right to contact the
respondent’s clients listed on the SOQ at any time. Failure to provide qualified team
members in all areas of work requested by the City’s Scope of Work (Section 6)
may deem the proposal as “non-responsive”.

An organization chart and a list of key personnel must also be provided accompanied by
a listing of the work he/she will perform; academic credentials; professional and/or
requisite licensing, and/or certification documents as are required to perform the duties
as detailed in the Scope of Work. It is likely that the staffing requirements will vary from
project to project over the duration of the contract. Describe the firm’s approach,
capability, and flexibility to adjust to varying staffing requirements as the City’'s needs
and policies vary from one project {o the next.

The list of key personnel is to be categorized as:

Executives/Managers
Professionals
Administrative Staff
Other Support Staff

Compensation for Consultant services will be based on a Cost Reimbursement or Lump
Sum method. Individual Task Orders will state the type of compensation method. For
the Cost Reimbursement method, Consultants can either be reimbursed on a Billing
Salary Rate, with added Consultant Office or City Office overhead and 10% profit, or on
an Hourly Billing Rate. The Consultant Office overhead rate will be the actual
Consultant's overhead rate, but not to exceed a maximum of 180% for Consultant
personnel located in the Consultant's office. The City Office overhead rate, for
Consultant personnel on assignment at one of the City’s offices for a period exceeding
one month, will be the Consultant’s actual overhead rate, but not to exceed a maximum
of 1565%. The Hourly Billing Rate includes the Consuliant's overhead and profit. For
each of the categories named above, Hourly Billing Rates for Consultant personnel to
be used on projects will be requested at the time of contract negotiations.

The City reserves the right to negotiate final Hourly Billing Rates, Billing Salary Rates,
and all overhead rates. The City will require the following documentation to support the
stated overhead rates at the time of negotiation as follows:

1. Prime Consultant Field and Home Office Overhead Rates

a. Federally or State audited overhead rates including backup documentation
OR

b. Overhead rates calculated and signed by the firm’s Certified Public
Accountant (CPA) including backup documentation QR

c. Firm’s internal calculation of overhead rates, signed by the Principal of the
firm, which are auditable and defensible in the event of an audit.
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2. Field and Home Office Overhead Rates for Subconsultants listed in your SOQ

a. Federally or State audited overhead rates including backup documentation
OR

b. Overhead rates calculated and signed by the firm's Certified Public
Accountant (CPA) including backup documentation OR

c. Firm’s internal calculation of overhead rates, signed by the Principal of the
firm, which are auditable and defensible in the event of an audit.

This overhead information is not required to be submitted as part of your SOQ, but will
be required if your firm is selected for contract negotiation.
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CHECK LIST

v | DOCUMENT DESCRIPTION

(] | Cover Letter Include the name, and address of the firm; the
firm's BTRC number {See Attachment 2); the
names, titles and telephone numbers of the
person(s) who will be authorized to represent the
respondent; and the name of the project
coordinator for the duration of the contract.

1 | Responsibility Questionnaire Organizational structure of the firm; Ownership
Service Version and name changes; Financial Resources and
Pledge of Compliance Responsibility; Performance History; Disputes;
(See Attachment 1) Compliance with Laws; Business Integrity

& | Non Discrimination, Equal Need to download the pertinent forms and submit
Employment Practices, Affirmative them through LABAVN. Prime Contractors must
Action also collect and retain Affirmative Action Plans
(See Attachment 3) and Non Discrimination/Equal Employment

Practices Certifications from Subconsultants prior
to commencement of work and furnish them to
the City upon request.

J | Equal Benefits Ordinance (EBO) Need to download the pertinent forms and submit
(See Attachment 5) them through LABAVN. If seeking a waiver, EBO

Waiver Request Form must be returned with
proposal.

{1 | Bidder Certification CEC Form 50 Compliance with Disclosure Requirements and
(See Attachment 6) Prohibitions Established in the Los Angeles

Municipal Lobbying Ordinance.

1 | MBE/WBE/SBE/EBE/DVBE/OBE Schedule A - List of Potential
Subcontractor Qutreach Program MBE/WBE/SBE/EBE/DVBE/OBE Subcontraciors
(See Attachment 8)

0 | Contract History Form List of all Contracts held with the City by the
(See Attachment 13) bidder or any affiliated entity during the

preceding 10 years.

1 | Los Angeles Residence Information | Percentage of Workforce residing in the City of
Form (See Attachment 14) Los Angeles

[0 | Non-Collusion Affidavit Non-Collusion Affidavit Statement
(See Attachment 15}

01 | Bidder Certification CEC Form 55 Contract Bidder Campaign Contribution and
(See Attachment 16) Fundraising Restrictions and Bidder Certification

CEC Form 55 :

9. PRE-SUBMITTAL MEETING

A pre-submittal meeting will be held on February 9, 2012 at 10:00 am at 2714 Media
Center Drive, Los Angeles, CA 90065. This pre-submittal meeting is mandatory for
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Proven track record of completed work specifically for complex Wastewater
projects, Stormwater projects, Solid Resources and Climate Change projects.

- Work experience with regulatory agencies and in regulatory compliance
specifically Wastewater, Stormwater, Solid Resources and Climate Change
related issues.

® Project Management & Delivery 25%

- Demonstrate ability to complete complex projects within budget and on-
schedule.

- Demonstrate efficient utilization of personnel

- Provide competitive fee schedules (Cost, Overhead rates, Profit margins)

® Overall Company Resources and Access 15%

- Composition of team (including subconsultants) and ability to meet Bureau's
diverse needs. '
- Firm’s location, including local office resources.

® Familiarity with the City of Los Angeles 10%

- Knowledge of City of Los Angeles facilities, rules, policies,
and procedures.

The respondents that achieve a 70 percent or higher will be invited to the inte'rview for
further evaluation.

Step 3: The proposers that achieve a score of 70 percent or higher will be interviewed
to further determine the qualification based on the same criteria. If the respondent has
complied with other City requirements, a contract will be negotiated with each
successful respondent and will be randomly placed on the pre-qualified on-call list with
the intent of not having more than 15 firms on the On-call list. -

11. SUBCONSULTANTS

The consultant may enter into subcontracts with others for the performance of any
portion of the resultant contract. Some potential subconsulting opportunities have been
listed in Attachment 11. The list of subconsulting opportunities is intended to be used
for informational purposes only.

The requirements of this RFQ and any resultant contract shall apply to all
subconsultants in the same manner as to the consuitant. In particular, the City will not
pay, even indirectly, the fees and expenses of subconsultants that do not conform to the
provisions and documentation requirements of the resultant contract. Potential
subconsultants need to submit the Affirmative Action Plan and Non Discrimination/Equal
Employment Practices Certifications to the prime contractor prior to commencement of
work.
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General and administrative fees for the management of subconsultants will be limited to
5% of the actual charges billed by the subconsultants.

12. CITY CONTRACTUAL REQUIREMENTS

The City of Los Angeles has certain policies and requirements that may affect the
contracts awarded from this RFQ. Therefore, all prospective consulting firms are
advised of the following:

e Contractor Responsibility Ordinance (CRO}

- Respondents are advised that any contfract awarded pursuant to this procurement
process shall be subjected to the provisions of Los Angeles Administrative Code
Section 10.40 et seq., Contractor Responsibility Ordinance (CRQ). Respondents shall
refer to Attachment 1, “Contractor Responsibility Ordinance,” for further information
regarding the requirements of the Ordinance.

All Respondents shall complete and return, with their SOQ, the Responsibility
Questionnaire included in Attachment 1. Failure to return the completed Questionnaire
may result in a Respondent being deemed non-responsive.

o Business Tax Registration Certificate (BTRC)

The City of Los Angeles requires that all firms doing business within the City of Los
Angeles pay City business taxes. Each firm or individual paying the business tax
receives a BTRC number.

The respondents must represent that they have, or will obtain upon award, a Business
Tax Registration Certificate (BTRC) required per the Los Angeles City’s Business Tax
Ordinance (Article 1, Chapter 2, Section 21.00 and following, of the Los Angeles
Municipal Code). The consultant shall maintain, or obtain as necessary, all such
certificates required under said Ordinance and shall not allow any such certificate to be
revoked or suspended. To find out more about the BTRC, please refer to Attachment
2, or contact the Office of Finance, Tax and Permit Division, Main Office, (213) 473-
5901.

° Non-Discrimination, Equal Employment, Affirmative Action

Respondents are advised that any contract awarded pursuant to this procurement
process shall be subject to the applicable provisions of Los Angeles Administrative
Code Section 10.8.2., Non-discrimination Clause.

Non-construction services to or for the City for which the consideration is $1,000 or
more shall comply with the provisions of Los Angeles Administrative Code Sections
10.8.3., Equal Employment Practices Provisions. All respondents shall complete and
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comply with any Wage and Earnings Assignment Orders and Notices of Assignment
applicable to them personally shall constitute a default by the Contractor under the
terms of this Confract, subjecting this Contract to termination where such failure shall
continue for more than ninety (90} days after notice of such failure to Contractor by City.

Any subcontract entered into by Contractor, to the extent allowed hereunder, shall
include a like provision for work to be performed under this Agreement. Failure of
Contracior to obtain compliance of its subcontractors shall conslitute default by
Contractor under this Agreement, subjecting this Agreement to termination where such
default shall continue for more than ninety (90) days after notice of such default to
Contractor by the City.

Contractor shall comply with the Child Support Compliance Act of 1998 of the State of
California Employment Development Department. Contractor assures that to the best of
its knowledge it is fully complying with the earnings assignment orders of all employees,
and is providing the names of all new employees to the New Hire Registry maintained
by the Employment Development Department as set forth in subdivision (1) of the
Public Contract Code 7110. *

o+ Americans with Disabilities Act

The Contractor hereby certifies that it will comply with the Americans with Disabilities
Act 42 U.S.C. Section 12101 et seq. and its implementing regulations. The Contractor
will provide reasonable accommodations to allow qualified individuals with disabilities to
have access to and to participate in its programs, services and activities in accordance
with the provisions of the Americans with Disabilities Act. The Contractor will not
discriminate against persons with disabilities nor against persons due to their
relationship to or association with a person with a disability. Any subcontract entered
into by Contractor, relating to the Agreement, to the extent allowed hereunder, shall be
subject to the provisions of this paragraph.

o Municipal Lobbying Ordinance/Bidder Certification

Any bidder for a contract, as those terms are defined under the Contractor
Responsibility Program provided for in Los Angeles Administrative Code Section
10.40.1, shall submit with its bid a certification, on a form proscribed by the City Ethics
Commission, that the bidder acknowledges and agrees to comply with the disclosure
requirements and prohibitions established in the Los Angeles Municipal Lobbying
Ordinance if the bidder qualifies as a lobbying entity under the Ordinance. The
exemptions contained in Los Angeles Administrative Code Section 10.40.4 shall not
apply to this subsection. Each City department shall include a copy of the Municipal
Lobbying Ordinance in each invitation for bids, request for proposals, request for
qualifications or other solicitation related to entering into a contract with the City.
(Attachment 6}

° First Source Hiring Ordinance

Unless approved for an exemption, contractors under contracts primarily for the
furnishing of services to or for the City, the value of which is in excess of $25,000 and a
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° Service Contractor Worker Retention Ordinance (SCWRO) and Living Wage
Ordinance (LWO}

Unless approved for an exemption, Contractors under Contracts primarily for the
furnishing of services to or for the City and that involve an expenditure in excess of
$25,000 and a Contract term of at least three (3) months, lessees and licensees of City
property, and certain recipients of City financial assistance, shall comply with the
provisions of Los Angeles Administrative Code Section 10.37 et seq., Living Wage
Ordinance (LWO) and 10.36 et seq., Service Contractor Worker Retention Ordinance
(SCWRO). Respondents shall refer to Attachment 9 for further details.

Respondents who believe that they meet the qualifications for one (1) of the exemptions
described in the LWO List of Statutory Exemptions shall apply for exemption from the
Ordinance by submitting with their proposal the Bidder/Contractor Application for Non-
Coverage or Exemption (Form QCC/LW-10), or the Non-Profit/One-Person Contractor
Certification of Exemption (OCC/LW-13). The List of Stafutory Exemptions, the
Application and the Certification are included in Attachment 9.

J Local Business Preference Program

Proposers who submit a response to this solicitation will be evaluated in accordance
with Article 21 to Division 10, Chapter 1 of the Los Angeles Administrative Code
(Ordinance No. 181910) establishing a Local Business Preference Program for the
City’s procurement of goods, equipment and services, including construction, when the
contract involves an expenditure in excess of $150,000.

The City shall grant an eight percent L.ocal Business Preference to Local Businesses for
Contracts involving consideration in excess of $150,000. The City shall also provide a
preference of up to five percent, to a Proposal submitted by a business that does not
qualify as a Local Business, but that identifies a qualifying Local Subcontractor to
perform work under the Contract, provided the Local Subcontractor satisfies the criteria
enumerated in Sections 10.47.2 and 10.47.7 of the Los Angeles Administrative Code,
Chapter 1, Article 21. '

The Local Business Preference Program, Ordinance No. 181810, can be found in
Attachment 10.

® Contractor Evaluation Ordinance

At the end of this contract, the City will conduct an evaluation of the Contractor's
performance. The City may also conduct evaluations of the Contractor's performance
during the term of the contract. As required by Section 10.39.2 of the Los Angeles
Administrative Code, evaluations will be based on a number of criteria, including the
quality of the work product or service performed, the timeliness of performance,
financial issues, and the expertise of personnel that the Contractor assigns to the
contract. A Contractor who receives a “Marginal” or “‘Unsatisfactory” rating will be
provided with a copy of the final City evaluation and allowed 14 calendar days to
respond. The City will use the final City evaluation, and any response from the
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Contractor, to evaluate SOQs and to conduct reference checks when awarding other
personal services contracts.

Contract History

The City Council passed a resolution on July 21, 1998 requiring that all proposed
vendors supply in their proposal or bid, a list of all City Contracts held by the
bidder or any affiliated entity during the preceding 10 years. Respondents shall
complete and return the Contract History form included in Attachment 13,

Los Angeles Residence Information

It is the policy of the City to require all Respondents or individuals seeking
Contracts with the City to report the headquarters address of the company and
declare the percentage of the work force residing in the City. SOQs shall include
the following information:

Organization headquarters address

Addresses of all branch offices located within the City

Number of employees in the total workforce

Percentage of total workforce residing in the City

Percentage of total workforce employed in the City

Number of employees in each Los Angeles branch offices

Percentage of work force in each Los Angeles branch office residing in the
City

a @ @ @ 9 9 o

See Attachment 14 for sample form.

Non-Collusion Affidavit

Each SOQ shail contain the following statement signed by a legally authorized
officer of the Respondent. “This SOQ is genuine and not a sham or collusive or
intended to be withdrawn once submitted for evaluation in the RFQ selection
process or during consideration for contract award, nor made in the interest or in
behalf of any person herein named; the Respondent has not directly or indirectly
induced or solicited any other Respondent to put in a sham bid, or any other
person, firm or corporation to refrain from submitting a SOQ; and the Respondent
has not in any manner sought by collusion to secure himself an advantage over
any other Respondent” (Attachment 15).

Contract Bidder Campaign Contribution and Fundraising Restrictions

Persons who submit a response to this solicitation (bidders) are subject to
Charter section 470{c}(12) and related ordinances. As a result, bidders may not
make campaign contributions to and or engage in fundraising for certain elected
City officials or candidates for elected City office from the time they submit the
response until either the Coniract is approved or, for successful bidders, 12
months after the Contract is signed. The bidder's principals and subcontractors
performing $100,000 or more in work on the Contract, as well as the principals of

RFQ: PRE-QUALIFIED ON-CALL CONSULTANTS

Page 18 of 24






14. WHERE TO SUBMIT RESPONSES

To respond to this RFQ, an original, plus appropriate number of copies and electronic
file of the Cover Letter, SOQ, and other related materials, separately bound and clearly
labeled, as specified on the Checklist in Section 8, must be received by 2:00 p.m. PST
on March 28, 2012. Faxes will not be accepted. Respondents should send or deliver
their submittals to:

Attn: Debbie Pham
Wastewater Engineering Services Division
City of Los Angeles Bureau of Sanitation
2714 Nedia Center Dr.

L.os Angeles, CA 90065

15. CONFIDENTIAL INFORMATION

SOQs made in response to this RFQ may contain technical, financial, or other data
whose public disclosure could cause substantial injury to the Respondent's competitive
position or constitute a trade secret. To protect such data from disclosure, the
Respondent should specifically identify the pages of the SOQ that contain confidential
information by properly marking the applicable pages and inserting the following notice
in the front of the SOQ:

“NOTICE”

“The data on the pages of this SOQ identified by an asterisk (*), or marked along
the margin with a vertical line, contains information which are trade secrets
and/or whose disclosure would cause substantial injury to the Respondent's
competitive position. The Respondent requests that such data be used only for
the evaluation of its SOQ, but understands that disclosure will be limited to the
extent that the City determines is proper under federal, state, and local law.”

Failure to include such a statement shall constitute a waiver of the Respondent’s right to
exemption from disclosure and authority for the City to provide a copy of the bid or any
part thereof to the requestor. The City assumes no responsibility for disclosure or use of
unmarked data for any purpose. In the event properly marked data are requested, the
Respondent will be advised of the request and may expeditiously submit to the City a
detailed statement indicating the reasons it has for believing that the information is
exempt from disclosure under federal, state, and local law. This statement will be used
by the City in making its determination as to whether or not disclosure is proper under
federal, state, and local law. The City will exercise care in applying this confidentiality
standard but will not be held liable for any damage or injury that may result from any
disclosure that may occur. The Respondent agrees to assume and pay for all costs
incurred by the City, including attorneys' fees awarded by the court, if the Respondent
requests the City to resist disclosure of material provided to the City by the Respondent,
provided the City determines that said materials are exempt under federal, state, and
local law.

16. PROPOSAL PROTEST PROCEDURES
RFQ: PRE-QUALIFIED ON-CALL CONSULTANTS
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These procedures provide a method for resolving, prior to award, protests regarding the
award of personal service contracts by and through the City’s Board of Public Works.
These procedures are for the benefit of the City and are not intended to establish an
administrative requirement that must be exhausted by the protesting consultant prior to
pursuing any legal remedy that may be available. For this reason, no consuitant shall
have any right to due process, should the City fail to follow these procedures, for any
reason within its discretion. However, failure by a consultant to follow the protest
procedures as discussed below will create the presumption that any subsequent legal
action in a court of competent jurisdiction is of no merit. These procedures will enable
the Board of Public Works to ascertain all of the facts necessary to make an informed
decision regarding the award of the contract.

a. A protest relative to a particular Request for Proposal/Request for
Qualifications (RFP/RFQ) must be submitted in detail and in writing and be
postmarked within 14 calendar days after the receipt of proposal or statement
of qualification by the City. The day of the proposal or statement of
qualification receipt shall be considered as day one.

b. All protests must be addressed to: Ms. Arleen Taylor, Executive Officer,
. Board of Public Works, 200 N. Spring St., Room 355, Los Angeles, CA
90012.

c. Advance copies of protests will be accepted if sent via fax within the protest
period to the Executive Officer, Board of Public Works at (213) 978-0278 and
provided approval is received prior to sending the fax, by calling the Executive
Officer at (213) 978-0262.

d. Prime consultants are requested to advise their potential subconsultants of
this protest period policy. Furthermore, protests against a prime consultant by
a subconsultant with a direct financial interest that could be adversely
affected by the determination of the protest may be considered by the Board
of Public Works beyond the protest period.

e. The Board of Public Works will only consider protests against any consultant
who appears to have a substantial and reasonable prospect of receiving a
contract if the protest is sustained.

f. The Board of Public Works may consider protests from consultants
concerning contract compliance matters beyond the protest period. These
protests will receive due consideration if the consultant submits the protest in
a timely period and such protest affects a consultant who appears to have a
substantial and reasonable prospect of being selected if the protest is
accepted.

g. Protests meeting the above criteria will be analyzed and reported upon in a
written report to the Board of Public Works. Protesting parties will be notified
of the time and date that the written report will be discussed in a public
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session of the Board of Public Works. Protesting parties will be given the

opportunity to present their arguments at the public session.

17.

LIST OF ATTACHMENTS

Aftachment 1:

Contractor Responsibility Ordinance Package

Attachment 2: BTRC Notice and Application Form

Attachment 3: Non-Discrimination, Equal Employment, Affirmative Action Package
Attachment 4: Insurance Requirements Package

Attachment 5: Equal Benefits Ordinance Package

Attachment 6: Municipal Lobbying Ordinance Bidder Certification CEC Form 50
Attachment 7:  First Source Hiring Ordinance Package

Attachment 8: Business Inclusion Program Requirements

Attachment 9:  Service Contractor Worker Retention Ordinance/Living Wage

Ordinance Package

Attachment 10:
Attachment 11;
Attachment 12:

Attachment 13:
Attachment 14:
Attachment 15:
Attachment 16:

Attachment 17:

Local Business Preference Requirements

List of Potential Subconsulting Opportunities

Bureau’s Standard Language for the City of Los Angeles Personal
Services Contracts

Contract History

Los Angeles Residence Information

Non-Collusion Affidavit

Contract Bidder Campaign Contribution and Fundraising
Restrictions/Bidder Certification CEC Form 55

Slavery Disclosure Ordinance

The potential respondent should contact the following people for questions regarding
this RFQ, required submittals, or the various City Policies and Procedures that are
referenced in the RFQ and Attachments.

RFQ in General and Technical Questions

Debbie Pham

Wastewater Engineering Services DIiVISION..........uveveveereeivnieriereennns (323) 342-1580

Policies and Procedures

Contractor Responsibility Ordinance

Bureau of Contract Administration

Special Research & Investigation Section ..., (213) 847-2445
Business Tax

Office of Finance, Tax and Permit Division.........ccccc.ccovvvieiiniis (213) 473-5901

Child Support Obligations
Comm. on Children, Youth & Families.........cceeevvieciiiininiiiieneneneenn, (213) 978-1840

Business Inclusion Program
Bureau of Sanitation, Centralized Contracts Unit

RFQ: PRE-QUALIFIED ON-CALL CONSULTANTS
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tj.knight@lacity.org
Equal Benefits Ordinance
First Source Hiring Ordinance
Non-Discrimination, Equal Employment and Affirmative Action Statements
Service Contractor Worker Retention Ordinance and Living Wage Ordinance
Slavery Disclosure Ordinance
Bureau of Contract Administration

Equal Employment Opportunities Enforcement Section .............(213) 847-2605
(Or contact Mike Yu, Bureau of Sanitation, Centralized Contracts Unit, at (310)
648-5792)

Bidder Certification (CEC Forms 50 and 55)
City Ethics CoOmMmMISSION .......iiiiiiiiii e aes (213) 978-1960

RFQ: PRE-QUALIFIED ON-CALL CONSULTANTS
Page 23 of 24



RESPONDENT SHALL COMPLETE SIGN AND RETURN THIS CHECKL!ST WITH
THE STATEMENT OF QUALIFICATIONS '_ '-

CITY OF LOS ANGELES

POLICY COMPL!ANCE CERTIF!CATIO L

retded] ncluded

Attachment 1: Contractor Responsibility Questionnaire

Attachment 2: Business Tax Registration Certificate (BTRC)

Attachment 3: Non Discrimination, Equal Employment Practices, Affirmative
Action Program (Need to download the pertinent forms and
submit them through LABAVN. Sub-consultants also need to
submit Affirmative Action Plan and Non Discrimination/Equal
Employment Practices Certification to the Prime Contractor for
retention.

Attachment 5: Equal Benefits Ordinance Compliance Form (Need to download
the pertinent forms and submit them through LABAVN)

Attachment 6: Bidder Certification CEC Form 50

Attachment 8: Schedule A

Attachment 13: Contract History Form

Attachment 14: Los Angeles Residence Information

Attachment 16: Bidder Certification CEC Form 55

Consultant Firm Name Date
Signed Title
Typed Name Telephone Number

NOTE: Failure to submit all the required information may render your submittal
non-responsive.
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If you would like to discuss this evaluation, please call Bryan Cowitz at (213) 485-3697 no later than
March 8, 2013. Once again, this letter only reflects the outcome of the Business Inclusion Program
evaluation; it does not provide information related to the award of the project.

Sincerely,

Bryan Cowitz, Management Analyst
Bureau of Sanitation
Centralized Contracts Unit






bid or proposal offered by a Registered Subconiractor, as determined by the Board.” However
the reasons for selection/non-selection provided on the AKM summary sheet were either missing,
difficult to understand and/or differentiate, and as a result do not appear io demonstrate a
negotiation in good faith. To select and not select a subcontractor without a reason or for the same
reason (i.e. good qualifications or interested in teaming) is not a negotiation in good faith. Therefore,
the summary sheet and matrix provided apparently, did not determine the selection process, thereby
questioning all negotiations and reason(s) for selections and/or non-selections.

If you would like to discuss this evaluation, please call Bryan Cowitz at (213) 485-3697 no later than
March 20, 2013. Once again, this letter only reflects the outcome of the Business Inclusion
Program evaluation; it does not provide information related to the award of the project.

Sincerely,

Bryan Cowitz, Management Analyst
Bureau of Sanitation
Centralized Contracts Unit






SBEs, EBEs, DVBEs and OBEs. Proposers must not unjustifiably reject as unsatisfactory a
bid or proposal offered by a Registered Subcontractor, as determined by the Board.” However
the reasons for selection/non-selection provided on the GEOSYNTEC summary sheet were either
missing (i.e. Executive Business Consultant), difficult to understand and/or differentiate (as defined
in the matrix with the language of “minimum requirements”), or lacking support documentation (i.e.
the subcontractor declinations), and as a result do not appear to demonstrate a negotiation in good
faith. Therefore, the summary sheet and matrix provided apparently, do not appear to determine the
selection process, thereby questioning all negotiations and reason(s) for selections and/or non-
selections.

If you would like to discuss this evaluation, please call Bryan Cowitz at (213) 485-3697 no later than
April 3, 2013. Once again, this letter only reflects the outcome of the Business Inclusion Program
evaluation; it does not provide information related o the award of the project.

Sincerely,

Bryan Cowitz, Management Analyst
Bureau of Sanitation
Centralized Conftracts Unit
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March 20, 2013

Mr. Bryan Cowitz, Management Analyst
City of Los Angeles

Bureauy of Sanitation

Central Contracts Unit

1149 S. Broadway, 9th Floor

Los Angeles, CA 90015

On Call Consultant Services for Wastewater, Stormwater and Solid Resources Programs
Business Inclusion Program (BIP)

Dear Mr. Cowitz:

AECOM is in receipt of your letter dated February 28, 2013, stating that AECOM’s Business Inclusion
Program (BIP) subconiractor outreach for the above-named project was deemed Non-Responsive. Your
fetter states the reason for this ruling as “...AECOM did not search or outreach fo the four and five-digit
NAICS codes {ie. 5621 or 56211).” Please accept this letter as a formal protest to that ruling for the
following reasons:

1. During the time period this project was an open solicitation on the City of Los Angeles’ BAVN system,
there were ten {10) six-digit codes listed as the Sub NAICS codes required for subcontractor outreach
{attached). There was no stated requirement to use four or five digit NAICS codes, AECOM performed
subcontractor outreach electronically via the BAVN system using the ten six-digit codes and the system
electronically indicated AECOM had fulfilled the requirements.

2. The Business Inclusion Program (BiP) Outreach Process instructions provided on the BAVN website do
not state it is a requirement to outreach to four or five-digit NAICS codes.

3. In RFQ ADDENDUM No. 2, Questions and Answers (aftached), Question 12 reads: “Are there any
other NAICS codes in the Business Inclusion Program o be added?” Answer: “No. If any additional
codes need to be added, an addendum will be issued.” Addendum 3 did not state there are any
additional codes.

For the above-stated reascns, AECOM fully believes it fulfilled the BIP subconsuitant outreach reqwrements
in place at the time of the solicitation and asks that you reconsider your ruling.

if you have additional questions or require additional information, please contact me directly at
213.593.8070 or david.prasifka@aecom.com, or Juli Binaco at 714.689.7297 or juli.binaco@aecom.com.

AECOM counts the Bureau of Sanitation as cne of its most-valued clients. We have always supported the
City of Los Angeles’ BIP programs and will continue fo do sa in the future. Thank you for your
consideration.

AECOM Technical Services, Inc.

U S

David W. Prasifka, PE
Vice President

Copy: Juli Binaco, AECOM Orange Office
Attachments (2)









RFQ for Bureau of Sanitation Pre-Qualified On-Call List
ADDENDUM No. 2

Questions and Answers

. Please confirm that only Schedule A is required with our proposal documents under
the Good Faith Effort requirements. BIP Requirements listed on Page 16.

Bid Due: 3/28/2012 at 2 pm
BIP Due: 3/14/2012 at 12 am

The "BIP Due Date" listed under the "LABAVN status" lists the due date and time for
the notification letters to be sent to subs. If proposers miss that date, they will be
locked out from further BIP actions, resulting in a failure of the BIP outreach
requirement.

All BIP documentation-- sub-bids, quotes, letters of interest, the summary sheet and
Schedule A-- are due 24 hours after the listed Bid Due Date and time.

. What if we cannot meet the outreach percentages?

The Anticipated Levels of Participation are not requirements. Failure fo meet fhe
APL’s will not result in a proposal's/SOQ's rejection.

. Can the outreach percentages be combined to meet the requwed anticipated levels
(e.g. a firm that is a WBE and SBE)?

Subcontractors can be double counted, triple counted, efc. in different Enterprise
categories with the exception of MBE and WBE-- a firm cannot be counted as both
MBE and WBE.

. In the RFQ you require that we reach out to “EBE" firms. Do you have a database df
these types of firms?

hitp:fwww. labavn.org

. Can the prime modify the Notification Letter for NAICS codes?

The prime can modify the letter. However they should not modify to limit the number
of respondents.

. The Notification Letter stated that “please send the quote...” Since it's an RFQ, can
we modify to request for qualification?









Attn: Bryan Cowitz AKM Letter of Appeal
CCU ~ Department of Public Works April 4, 2013
City of Los Angeles Bureau of Sanitation Page 2

AKM was informed during a telephone conversation with Mr. Brian Cowitz that prior to our
meeting with BOS on March 27, 2013 that we should have outreached to companies in the 4
and 5 digit codes. AKM was unaware of the fact that if unable to find MBE, WBE, SBE, ERE,
DVBE, or OBE's in the 6 digit codes, we must look up a 4 or a 5 digit code. During the pre-
proposal meeting that AKM attended on February 8, 2010, we were not made aware about
searching under the 4 and 5 digit codes. AKM searched again under the 5 digit codes, and
there were still no companies listed under EBE or DVBE categories. After the meeting with Mr.
Cowitz on March 27, 2013, AKM searched for subcontractors on the BAVN network under 4
digit codes and were unable to complete the search for 5621. The website makes the individual
searcher continue to choose a 5 or 6 digit code. Therefore, we believe we have been
responsive to the requirements of the BIP.

2. AKM was deemed non-responsive in Indicator 6 (reasoning for selection and non-selection of
subconsultants). There was confusion as to how AKM selected the companies listed as
“‘interested in teaming with”.

AKM outreached to numerous companies that met the NACIS codes, and was outreached by
certain other companies that were interested in being included on our team. AKM reviewed the
qualifications of each company that responded to our oulreach, as well as those that outreached
to us in determining which ones were qualified for the projects under consideration. We
provided our evaluation in Attachment K to our correspondence to Mr. TJ Knight dated July 25,
2012. The “Interested in Teaming” column with two (2) sub-columns (yes and no} show all the
companies AKM was originally interested in teaming with; and which ones were interested and
not interested in teaming with AKM.

The Bureau of Sanitation has expressed a need for clarification of non-selection for four (4)
companies listed in Attachment K (CES, CCl, Darbi, and JMC?.

CES

CES indicated that they are an environmental consulting, remediation, and land surveying
company that expressed interest to AKM through the BAVN network. The projects included in
their qualifications involved environmental cleanup and wireless. site infrastructure development.
Upon review company qualifications, AKM determined that the scope of services offered were
not the ones required by the BOS's scope of work, and decided to not include CES as a sub-
consultant. .

ccl

AKM contacted CCI regarding the project and was interested in reviewing the company's
qualifications further. We provided specific NACIS codes that we were interested in having CCI
team with us on, pending review of their qualifications. CCl then provided us with lefter of intent
and quaiifications for further review. Company profile and project experience presented showed
experience in environmental assessment and site evaluation of contamination. Unfortunately,
experience provided by CCIl did not match the scope of work provided by the Bureau of
Sanitation. Consequently, AKM decided that CCl would not be selected as part of our final
team.

DABRI

Dabri contacted AKM about the possibility of being included on our team for on-call services for
wastewater, stormwater, and solid resources programs for the Bureau of Sanitation. DARB! did
not specify any NACIS codes. Upon review of the company profile and resumes submitted,
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April 12,2013

Bryan Cowitz, Management Analyst

Bureau of Sanitation, Centralized Contracts Unit
City of Los Angeles

1149 South Broadway, 9th Floor

Los Angeles, CA 90015

Subject: 2012 Solicitation for On-Cail Consultant Services
Appeal of the Determination of Non-Responsiveness by Bureau of Sanitation, Centralized
Contracts Unit, as Related to the Department of Public Works Business Inclusion Program

Dear Mr. Cowitz:

On March 28, 2012, Geosyntec Consultants {Geosyntec), on behalf of a consortium of firms and technical
professionals, submitted a Statement of Qualifications (SOQ) in response to the Request for Qualifications
(RFQ), Pre-Qualified On-Call Consultant List, Planning and Technical Support for the Bureau of Sanitation’s
Wastewater, Stormwater, and Solid Resources Programs. On March 28, 2013, Geosyntec was notified that our
Business Inclusion Program (BIP) subcontractor outreach was determined to be non-responsive. Subsequent to
this determination, Geosyntec staff met with you and Mr. T.J. Knight of the Centralized Contracts Unit (CCU)
for a debriefing. The purpose of this letter is to respectfully appeal CCU’s finding of non-responsiveness on the
basis of the clarifying information presented herein.

In preparation of our SOQ, Geosyntec conducted an aggressive goad faith outreach effort, wholly consistent
with the spirit of the City’s Business Inclusion Program (BIP), in order to identify potential subconsultants
capable of providing services described in the RFQ. This effort conformed to processes described in RFQ
Attachment A-08 and underscores Geosyntec’s commitment to ensure full and equitable participation by
minority, women, small, emerging, disabled veteran, and other businesses in the provision of all goods and
services to the Department of Public Works, Bureau of Sanitation.

As part of our response to the RFQ, Geosyntec reached out to a total of 923 firm-NAICS code combinations for
potential inclusion as part of BIP Qutreach. As proposed and submitted, the Geosyntec team includes 30 firms:
7 WBEs, 6 MBEs, 9 SBEs, 3 EBEs, 1 DVBE, and 12 OBEs, As such, the determination of responsiveness and
compliance with the BIP process directly impacts the interests of all 30 firms, and in particular, the 7 WBEs, 6
MBESs, 9 SBEs, 3 EBEs, and 1 DVBE seeking to support and work for the City of Los Angeles.

Because of the breadth of services requested, the submission process was complex. The process was further
complicated by new procedures that integrated the City of Los Angeles Business Assistance Virtual Network
(BAVN) system at the time of the March 2012 submittal. The BAVN system continues to undergo important
improvements to correct past issues. Issues related to the March 2012 submittal include a system crash on the
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Mr. Cowitz
April 12,2013
Page 2

day of submittal and inconsistent identification of potential subconsultants (and their potential business
categories).

This letter summarizes our understanding of the two major reasons for CCU’s non-responsiveness
determination. In response to each reason, we provide a clarifying discussion, supplemented by more detailed
and explanatory documentation provided as Attachments.

Basis for Non-Responsive Determination No. 1 (Indicator 4):

“According to Attachment A-08 of the RFP [sic], the Business Inclusion Program (BIP) Requirements state, ‘E-
mail notification in each of the selected potential work items to potentially available MBEs, WBEs, SBEs,
EBEs, DVBEs and OBEs for each anticipated work item to be performed’ is considered required
documentation. However GEOSYNTEC failed to send an email notification to at least one EBE and one DVBE
in the selected potential work items of Solid Waste Collection (NAICS code 562111), Hazardous Waste
Collection (562112) and Other Waste Collection (562119). Although GEOSYNTEC noted that they had made
every attempt to locate firms with the EBE and DVBE certification(s) throughout the BAVN system,
GEOSYNTEC did not search or outreach to the four and five digit NAICS codes (i.e. 5621 or 56211). Therefore
it is the recommendation of the Bureau to deem GEOSYNTEC non-responsive for failing to fulfill the BIP
outreach requirements.”

Geosyntec Basis for Appeal of Determination No. 1

* The scope of work provided in the RFQ (Part 6, page 4 of 24) listed a number of work items, defined as
specialized and expert services. This listing did not include specific work areas defined by NAICS codes
562111, 562112, and 562119. The City did not issue an addendum indicating these work areas would be
added to the scope of work, but stated in a response to questions (Addendum 2);

[Question] 12. Are there any other NAICS codes in the Business Inclusion Program 1o be added?
[Answer] No. If any additional codes need to be added, an addendum will be issued.

As such, a requirement to provide these services (and subconsultant participation) would be inconsistent
with the RFQ scope requirements.

e Inresponse to the statement that “GEOSYNTEC did not search or outreach to the four and five digit NAICS
codes (i.e. 5621 or 56211)”, please note that RFQ Attachment A-08 provides the BIP indicators and the
commensurate bases for determination of responsiveness. However, Attachment A-08 does not stipulate
that a search of higher order NAICS codes constitutes negotiating in good faith. As such, the standard by
which non-responsiveness was determined was not part of the procurement package; therefore, it should not
be a basis for disqualification.

e Geosyntec staff has indicated that a five-digit NAICS code search (56211) did not identify any potential
subconsultants.
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» It has been noted that a four-digit NAICS code search (5621) in March 2012 produced one firm as a result.
This firm, Ittoukoku International, is listed on BAVN as both an EBE and DVBE. However, multiple
independent searches of the firm indicate an area of expertise in NAICS code 561720, Janitorial Services,
not 5621 (for a complete Business Information Report, please see Attachment 1). Among the 34 NAICS
codes listed by the firm as areas of expertise, they also include NAICS code 4245 (establishments primarily
engaged in the merchant wholesale distribution of agricultural products...such as grains, field beans, [and]
livestock); NAICS code 8121 (establishments, such as barber and beauty shops, that provide appearance
care services); and NAICS code 3262 (establishments primarily engaged in processing natural, synthetic, or
reclaimed rubber materials). Thus, services provided by this firm are inconsistent with the work areas
described in both the RFQ scope of services and with the relevant NAICS codes listed with BAVN.

e Inresponse to the statement, “Geosyntec failed to send an email notification to at least one EBE and one
DVBE in the selected potential work items of Solid Waste Collection (NAICS code 562111), Hazardous
Waste Collection (562112) and Other Waste Collection (562119).” The following discussion disputes the
determination; supplemental documentation is provided in Attachment 2.

o Geosyntec sent email notification to Trans-Global Services, a certified EBE, in the potential work
items of Solid Waste Collection (NAICS code 562111), Hazardous Waste Collection (562112) and
Other Waste Collection (562119), The fact that Trans-Global Services was not listed in the BAVN
summary as an EBE may reflect a BAVN system issue. Regardless, Geosyntec should be ¢redited
as outreaching to an EBE with respect to the aforementioned NAICS codes.

o Geosyntec also sent email notification to Qdic Environmental, a certified DVBE, for the potential
work items of Solid Waste Collection (NAICS code 562111), Hazardous Waste Collection (562112)
and Other Waste Collection (562119). The fact that Odic Environmental was not listed in the
BAVN summary as a DVBE under the appropriate NAICS codes may reflect a BAVN system issue.
QOdic’s intention to fulfill the services of these three NAICS codes is clarified in a memo included in
Attachment 2. Therefore, Geosyntec should be credited as outreaching to a DVBE with respect to
the aforementioned NAICS codes. |

e Geosyntec’s appeal to the first determination of non-responsiveness (Indicator 4 of BIP) can be summarized
by the following: a) the City indicated that NAICS codes not specifically listed were not required to be
included; b) the RFQ does not require proposers to conduct four- or five-digit NAICS code; ¢) four-digit
NAICS code searches were deemed problematic and removed from the BIP; d) a BAVN search of five-digit
NAICS codes did not produce any appropriate EBE or DVBE firms; €) one identified potential EBE/DVBE
firm, Ittoukoku International, may have been miscategorized by BAVN, as it does not offer the required
services described by the subject NAICS codes; and finally, f) two firms contacted by Geosyntec, Trans-
Global Services and Odic Environmental, did in fact meet EBE and DVBE requirements for the
NAICS codes in question, but this fact was incorrectly summarized by BAVN.

Basis for Non-Responsive Determination No. 2 (BIP Iadicator 7):

“Business Inclusion Program (BIP) Requirements state, ‘The proposer has responded to every unsolicited offer
sent by a Registered Subcontractor using BAVN and has evaluated in good faith bids or proposals submitted by
interested potential MBEs, WBEs, SBEs, EBEs, DVBEs and OBEs. Proposers must not unjustifiably reject as
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unsatisfactory a bid or proposal offered by a Registered Subcontractor, as determined by the Board.” However
the reasons for selection/non-selection provided on the GEOSYNTEC summary sheet were either missing (i.e.
Executive Business Consultant), difficult to understand and/or differentiate (as defined in the matrix with the
language of “minimum requirements”), or lacking support documentation (i.e. the subcontractor declinations),
and as a result do not appear to demonstrate a negotiation in good faith. Therefore, the summary sheet and
matrix provided apparently, [sic] do not appear to determine the selection process, thereby questioning all
negotiations and reason(s) for selections and/or non-selections.”

Geosyntec Basis for Appeal of Determination No. 2

In order to refute the conclusion that Geosyntec did not engage in a good faith selection process and to clarify
the documentation deemed vague and confusing, Geosyntec has outlined our selection process and reorganized
pertinent documentation, including NAICS-code specific spreadsheets, communications, and correspondence
(including missing subcontractor declinations), in Attachment 3.

e Geosyntec’s basic procedure was to solicit qualifications through BAVN and from potential subconsultants
directly. Geosyntec engaged a rating panel to evaluate and score each subconsultant for each NAICS code
work area on the basis of a number of general and scope-specific metrics. Any firm failing to meet a
predetermined cutoff score within a NAICS-code specific evaluation was considered for inclusion based on
its unique capabilities and ability to satisfy another NAICS-code criteria. Qur intent was to include as many
well-qualified firms as possible. To that end, Geosyntec employed a well-defined selection process and
demonstrated a good faith effort in selecting team members.

e Executive Business Consultants (EBC) was inadvertently omitted from the matrix sent in response to CCU’s
request for additional information (CCU requested clarification with respect to 12 firms, but with the
omission of EBC, Geosyntec responded to 11). This omission was a clerical error in our response
documentation, not an oversight in selection of subconsultant team members. As shown in Attachment 3,
pursuant to the criteria described above, EBC was included in the evaluation process but did not meet the
numeric cutoff. As a result, EBC was not included on the Geosyntec team.

s Because this RFQ overlapped with a subsequently recalled RFP for landfill services, some subconsultant
fetters of interest (LOT) mistakenly listed the recalled RFP in the subject line. Attachment 4 provides
clarification from these subconsultants that their original intent was to request consideration for inclusion on
the Geosyntec team for the RFQ, Pre-Qualified On-Call Consultant List, Planning and Technical Support
Jor the Bureau of Sanitation’s Wastewater, Stormwater, and Solid Resources Programs. '

»  Geosyntec’s appeal to the second determination of non-responsiveness (Indicator 7 of BIP) can be
summarized by the following: a) Geosyntec engaged in a deliberative process (documented in Attachment
3) to equitably and transparently evaluate and include, to the greatest extent possible, qualified potentiat
subconsultants in a manner consistent with criteria and work requirements presented in the RFQ for each
relevant NAICS code; b) in response to a request for clarification, Geosyntec’s omission of the firm EBC
was a clerical error and relevant documentation is submitted herein; and ¢) mislabeled subject lines in
subconsultant LOls are clarified by materials provided in Attachment 3.

In summary, Geosyntec is committed to ensuring full and equitable participation by minority, women, small,
emerging, disabled veteran, and other businesses in the provision of all goods and services to the Department of
Public Works, Bureau of Sanitation. While previous submissions may not have illustrated the detail and extent
of Geosyntec’s BIP efforts to the satisfaction of CCU, this transmittal provides clarifying documentation
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necessary to allow the City to reverse the finding of non-responsiveness and allow for the technical evaluation
of the Geosyntec team and its 30 participating team members,

Very truly yours,
GEOSYNTEC CONSULTANTS

Ken J. Susilo, P.E., D.WRE, CPSWQ
Principal and Manager, Los Angeles Branch

Attachments 1. Ittoukoku International Business Information Report
2. Documentation of DVBE and EBE Participation for NAICS Codes
562111, 562112, and 562119 ‘
3. Subconsultant Evaluation Protocols, Summary Matrices, and
Supporting Documentation
4. Clarifying Documentation from Selected Subconsultants Regarding
LOITs
Copy to: Jeff Dobrowolski, P.E.

Associate, Huntington Beach Branch
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Attachment 1
Ittoukoku International Business Information Report
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Becide with Canfldence

Empldyees : 1
i *** {pdate available on request ***

¢ This information is being provided to you immediately in the interest of speed. This report may not reflect the current status of this business. D&B can
g . investigate this business and update the information based on the results of that investigation.

: By ordering a standard investigation the same day you crder this repert, an updated report will be provided to you at no extra cost.

| D&B Ratini

¢ D&B Rating

" Building -
mainfenance -
services

i NAlCS 561720
: Janitoriat :
I Services i

| Officers -

© Asof 11/18/2011

© Activity S:uminairf ‘Possible candidat

| Public Company Labor Surplus Area -
| ImporterExporter NIA .: Waomen Owned

. Minarity Owned

The details provided in the Government Aclivity section are as reported o Dun & Bradstreet by the federal government and ether sources.

" As of 11/18/2011

Description: Provides building cleaning or maintenance services (100%).
. Employees: 1 which includes owner.
Facilities; Oceupies premises in building.

Code .. .. Deserilon




Fago ¥ of 7

Decide with Confldence

- Building maintenance services, nec.

. D&B has been unable to obtain sufficient financial information
from this company to calculate business ratios. Qur check of
additional putside sources alse foeund no information available on
its financial performance. To help you in this instance, ratios for
other firms in the same industry are provided below to support
your analysis of this business, .

This industry . Industry
Business . Median | Quarlile .

 Profitability, -

Return on Salés
| Retum on Net'Wb.riﬁf -
; Sf;ort :Ferlﬁ.S‘.c;lv.ency;;. “
Current Ratig; - o

" Quick Ratio

Efficiency Tl

Assets Sales . UN ‘ 39.5 . UNE
Sales / Net Working Gaplialr | o UN
_ Total Liahs / Net Worth CUN G sT L UN

_ Most Recent Financial Statement

As of 11/18/2011

A check of D&B's public records database indicates that no filings were found for ITTOUKOKU INTERNATIONAL, 1018 Montibello Blvd Apt B,
Montebello, CA. D&B's extensive database of public record information is updated daily to ensure fimely reporting of changes and additions. it includes
business-related suits, Hens, judgments, bankruptcies, UCC financing statements and business registrations from every state and the District of Celumbia,
as wel as select filing types from Puerto Rico and the U.S. Virgin Islands,D&B collects public records through a cambination of court reporters, third
parties and direct electronic links with federal and Jocal authorities, its database of U.S. business-related filings is now the largest of its kind.

D&B has not received a sufficient sample of payment experiences to establish a PAYDEX score.
D&B receives nearly 400 million payment experiences each year. We enter these new and updated experiences into D&B Reports as this information is

received. At this time, none of those experiences relate to this company.

' Payment Summary
The Payment Summary section reflects payment information in D&B's file as of the date of this report.

¢ D&B has not received a sufficient sample of payment experiences to establish a PAYDEX score.




Attachment 2
Documentation of DVBE and EBE Participation for NAICS Codes 562111, 562112, and 562119
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City of Los Angeles - Business Assistance Virtual Network Page 1 of 2

Oncall Consultant Services for Bureau of Sanitation's Wastewater,
Stormwater, and Solid Resources Programs

Subcontractor Info.
Name: Trans-Global Services

Address : 709 N Hidalgo Avenue
Alhambra, CA, 91801

USA
Phone: 626-423-4871
Fax: 626-872-1358
URL : http://www trans-globalservices.com

This is a copy of the letter that was sent out by the Prime to the Sub for
this contract.

Date: March 01, 2012

Trans-Global Services
709 N Hidalgo Avenue
Alhambra, CA, 91801
{/SA

Attention: Trans-Global Services

Subject: Oncall Consultant Services for Bureau of Sanitation's
Wastewater, Stormwater, and Solid Resources Programs

GeoSyntec Consultants is in the process of preparing a proposal for the
above project and is interested in receiving subcontracting proposals for
the following item(s): ‘

o 562111 - Solid Waste Collection

o 562112 - Hazardous Waste Coliection

s 562119 - Other Waste Collection

A copy of the Oncall Consultant Services for Bureau of Sanitation's
Wastewater, Stormwater, and Solid Resources Programs bid
specifications and plans are available for review in the office of
GeoSyntec Consultants, the City department's plan room, or on the Los
Angeles Business Assistance Virtual Network (LA BAVN) website at
http://www.labavn.org/bid.cfm?12922 .

Please send us a quote on any of the above items by e-mailing
epierce@geosyntec.com. DO NOT RESPOND TO THIS E-MAIL.
indicate if you are a cettified MBE, WBE, SBE, EBE, DVBE or DBE
contractor. The bid due date is March 28, 2012. We must receive your
proposal no later than March 13, 2012 .

For bond assistance you may contact the City of Los Angeles Bond

http://www.labavn.org/index.cfm?fuseaction=contract.showLetter&recordID... 4/8/2013



‘City of Los Angeles - Business Assistance Virtual Network Page 2 of 2

Assistance Program at (213) 327-0298.
Very truly yours,

Elizabeth Pierce

GeoSyntec Consultants

Phone: 310-957-6104
Email: epierce@geosyntec.com

http://www.labavn.org/index.cfm?fuseaction=contract.showLetter&recordID... 4/8/2013



City of Los Angeles - Business Assistance Virtual Network - Pagelof2

Oncall Consuitant Services for Bureau of Sanitation's Wastewater,
Stormwater, and Solid Resources Programs
Subcontractor Info.

Name : Odic Environmental

Address : 3255 Wilshire BLVD
Unit 1510
Los Angeles, CA, 90010
USA

Phone : 213-380-0090

Fax : 213-380-0505

URL: http://www.odicenv.com

This is a copy of the letter that was sent out by the Prime to the Sub for
this contract.

Date: March 13, 2012

Odic Environmental
3255 Wilshire BLVD
Unit 1510

Los Angeles, CA, 90010
USA

Attention: Odic Environmental

Subject: Oncall Consultant Services for Bureau of Sanitation's
Wastewater, Stormwater, and Solid Resources Programs

GeoSyntec Consultants is in the process of preparing a proposat for the
above project and is interested in receiving subcontracting proposals for
the following item(s):

s 541330 - Engineering Services

o 541340 - Drafting Services

» 541380 - Testing Laboratories

s 541611 - Administrative Management and General Management
Consulting Services

e 541620 - Environmental Consulting Services

s 541690 - Other Scientific and Technical Consulting Services

541990 - All Other Professional, Scientific, and Technical Services
562111 - Solid Waste Collection

562112 - Hazardous Waste Collection

562119 - Other Waste Collection

A copy of the Oncall Consultant Services for Bureau of Sanitation's
Wastewater, Stormwater, and Solid Resources Programs bid
specifications and plans are available for review in the office of
GeoSyntec Consultants, the City department's plan room, or on the Los

http://www labavn.org/index.cfm?fuseaction=contract.showLetter&recordID... 4/8/2013



City of Los Angeles - Business Assistance Virtual Network Page 2 of 2

Angeles Business Assistance Virtual Network (LA BAVN) website at
http://iwww.labavn.org/bid.cfm?12922 .

Please send us a quote on any of the above items by e-mailing
ebenbrooks@geosyntec.com. DO NOT RESPOND TO THIS E-MAIL.
Indicate if you are a certified MBE, WBE, SBE, EBE, DVBE or DBE
contractor. The bid due date is March 28, 2012, We must receive your
proposal no later than March 19, 2012 .

For bond assistance you may contact the City of Los Angeles Bond
Assistance Program at (213) 327-0298.

Very truly yours,
Elizabeth Benbrooks
GeoSyntec Consultants

Phone: 310-857-6100
Email: ebenbrooks@geosyntec.com

http://www.labavn.org/index.cfm?fuseaction=contract.showLetter&recordID... 4/8/2013



Oiic Environmental

Envircnmental Consulting & Site Assessment

888-ODICENY 888-534-2368, 3256 Wilshire Blvd. Suite 1510
. Fax 213-380-0505 Los Angeles, CA 90010
April 04, 2013

To: Ken Susilo :
Principal & Vice President
Geosyntec Consultants

Re: City of L.os Angeles Bureau of Sanitation On-Call RFQ — Waste Collection

Dear Mr. Susilo,

In March 2012, Odic Environmental (Odic) submitted qualifications to Geosyntec
for consideration to be included in your submittal to the City of Los Angeles, Bureau of
Sanitation to provide on-call services supporting stormwater, wastewater, solid resources,
and associated activities. Our letter of interest indicated an interest in supporting
primarily stormwater activities, but Odic’s intention was to also offer waste collection
services under the NAICS codes 562111, 562112, and 562119. The purpose of this
memorandum is to clarify this intent.

Eric Miller
President
(Odic Fnvironmental

The force tn Envirowmental Consulting
WG L2V OV



Attachment 3

Subconsultant Evaluation Process, Summary Matrices, and Supporting Documentation
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SUBCONSULTANT EVALUATION PROCESS

The following is a general description of Geosyntec’s subconsultant selection process. The intent of the
process is to provide qualified MBEs, WBEs, SBEs, EBEs, DVBEs, and OBEs with every opportunity for full
and eguitable participation, specifically to join the Geosyntec Team for work described in the Request
for Quadlifications, Pre-Qualified On-Call Consultant List, Planning and Technical Support for the Bureau of
Sanitation’s Wastewater, Stormwater, and Solid Resources Programs (RFQ). This process is intended to
be fully consistent and compliant with the Department of Public Works Business Inclusion Program (BIP),
as described in RFQ Attachment A-08.

1. GEOSYNTEC SUBCONSULTANT EVALUATION MATRICES

Geosyntec’s Subconsultant evaluation process requires the development of evaluation matrices for each
work area identified in the RFQ as follows:

1. Subconsultant firms are to be categorized by potential work area defined by the North American
Industry Classification System (NAICS) codes. Categorization is based on, but not limited to,
information provided in the Subconsultant Letters of Interest (LOI) and/or the City of Los Angeles
Business Assistance Virtual Network (BAVN).

2. For each identified NAICS code that is relevant to the RFQ, subconsultants are to be evaluated hased
on a number of factors/criteria, many of which were described in the RFQ as either selection criteria
or scope-specific specialties. These factors/criteria include, but are not limited to: knowledge of the
quality of the firms’ work, location, experience with the Bureau of Sanitation, references, project
work in the City of Los Angeles, relevant project work, quality of materials submitted for this
solicitation, technical excellence, and scope-specific requirements and as described in the RFQ.
NAICS-specific evaluation metrics are described below as ltem 2.

3. The relative importance (weighting) of each factor/criteria is to be developed by the Project
Manager and is to be used to develop a weighted score for each Subconsultant for each evaluation
factor/criteria.

4. For each NAICS code, a threshold/cutoff score is established. This threshold/cutoff is established to
be 75% of the total potential score for each NAICS code.

5. Scores addressing each factor/criteria for each subconsuttant are to be assessed by a qualified
technical professional. On this basis, a weighted score is calculated for each Subconsultant listed
under the NAICS code.

6. Those subconsultants scoring above the threshold/cutoff score are to be included as part of the
Geosyniec Team.

7. Those subconsultants scoring below the NAICS-specific threshold/cutoff score, but that satisfy
selection criteria under other NAICS codes, are to be included as part of the Geosyntec Team.

8. Those subconsultants scoring below the threshold/cutoff score who offer unique services, or for
other reasons are deemed key team members, are to be included as part of the Geosyntec Team,

9. Remaining consultants are to be assessed again for potential inclusion, and if they are deemed not
to meet minimum requirements, an explanation for non-selection is required. Explanations are to
include, at a minimum, 1) a summary of the specific or combination of reasons (i.e., weight of
evidence) for non-selection, and 2} a company-specific and/or submittal-specific discussion of areas
of weakness.

1jPage



2. NAICS CODES AND SPECIFIC EVALUATION METRICS:

The following describes the NAICS Codes and descriptions, as well as scope-specific subcategories for
which firms should be evaluated. These subcategories are 1o be added to the evaluation matrix as
separate columns. Non-selected firms require additional discussion in a notes section.

541330 - Engineering Services

This industry comprises establishments primarily engaged in applying physical laws and principles of
engineering in the design, development, and utilization of machines, materials, instruments, structures,
processes, and systems. The assignments undertaken by these establishments may involve any of the
following activities: provision of advice, preparation of feasibility studies, preparation of preliminary and
final plans and designs, provision of technical services during the construction or instaliation phase,
inspection and evaluation of engineering projects, and related services.

1. Wastewater Treatment, Collection System, and Biosolids Engineering Services
2. Landfill and Solid Resources Engineering Services

3. Stormwater Engineering Services

4, Services relating to System Enhancement, Upgrades, Pilot Projects

541340 - Drafiing Services
This industry comprises establishments primarily engaged in drawing detailed layouts, plans, and
illustrations of buildings, structures, systems, or components from engineering and architectural
specifications.

1, Wastewater Treatment, Collection System, and Biosolids Drafting Services

2, Landfill and Solid Resources Drafting Services

3. Stormwater Drafting Services

&, Services relating to System Enhancement, Upgrades, Pilot Projects

541380 - Testing Laboratories

This industry comprises establishments primarily engaged in performing physical, chemical, and other
analytical testing services, such as acoustics or vibration testing, assaying, biclogical testing {except
medical and veterinary), calibration testing, electrical and electronic testing, geotechnical testing,
mechanical testing, nondestructive testing, or thermal testing. The testing may occur in a laboratory or
on-site.

Wastewater Treatment, Collection System, and Biosolids Testing Services
Landfill and Solid Resources Testing Services

Stormwater Testing Services

Services relating to System Enhancement, Upgrades, Pilot Projects

rall ol o

541611 - Administrative Management and General Management Consulting
Services

This U.S. industry comprises establishments primarily engaged in providing operating advice and
assistance to businesses and other organizations on administrative management issues, such as financial
planning and budgeting, equity and asset management, records management, office planning, strategic
and organizational planning, site selection, new business startup, and business process improvement.
This industry also includes establishments of general management consultants that provide a full range
of administrative; human resource; marketing; process, physical distribution, and logistics; or other
management consulting services to clients.

2{Page



Financial Revenue and Bond Programs
Strategic Planning/Safety and Training
Information Technology Services
Public Outreach/Education Program

BN

541620 - Environmental Consulting Services

This industry comprises establishments primarily engaged in providing advice and assistance to
businesses and other organizations on environmental issues, such as the control of environmental
contamination from pollutants, toxic substances, and hazardous materials. These establishments
identify problems (e.g., inspect buildings for hazardous materials), measure and evaluate risks, and
recommend solutions. They employ a multi-disciplined staff of scientists, engineers, and other
technicians with expertise in areas, such as air and water quality, asbestos contamination, remediation,
and environmental law. Establishments providing sanitation or site remediation consulting services are
included in this industry.

Wastewater Treatment, Collection System, and Biosolids Environmental Services
Landfill and Solid Resources Environmental Services

Stormwater Environmental Services

Climate Change related issues

powN e

541690 - Other Scientific and Technical Consulting Services
This industry comprises establishments primarily engaged in providing advice and assistance to
businesses and other organizations on scientific and technical issues {except environmental).
1. Technical Consulting for Wastewater, Biosolids, Solid Resources, and Stormwater
2. Quality Assurance/Value Assessment
3. Climate Change Related Issues
4, Services relating to System Enhancement, Upgrades, Pilot Projects

541990 - All Other Professional, Scientific, and Technical Services

This industry comprises establishments primarily engaged in the provision of professional, scientific, or
technical services (except legal services; accounting, tax preparation, bookkeeping, and related services;
architectural, engineering, and related services; specialized design services; computer systems design
and related services; management, scientific, and technical consulting services; scientific research and
development services; advertising, public relations and related services; market research and public
opinion polling; photographic services; translation and interpretation services; and veterinary services}.

Wastewater Treatment, Collection System, and Biosolids Other Technical Services
Services relating to System Enhancemnent, Upgrades, Pilot Projects

Public Outreach/Education Program

Financial Revenue and Bond Programs

Eall o o

562111 - Solid Waste Collection

This U.S, industry comprises establishments primarily engaged in one or more of the following: (1)
collecting and/or hauling nonhazardous solid waste (i.e., garbage) within a local area; (2) operating
nonhazardous solid waste transfer stations; and (3) collecting and/or hauling mixed recyclable materials -
within a local area.

3|F.’ége



1. Collecting and hauling of nonhazardous materials (garbage)
2. Operation of waste transfer stations
3. Collecting and hauling of recyclable materials

562112 - Hazardous Waste Collection

This U.S. industry comprises establishments primarily engaged in collecting and/or hauling hazardous
waste within a local area and/or operating hazardous waste transfer stations. Hazardous waste
collection establishments may be responsible for the identification, treatment, packaging, and labeling
of waste for the purposes of transport.

1. Collecting and hauling of hazardous materials
2. Operation of waste transfer stations
3. Preparation of hazardous materials for transport

562119 - Other Waste Collection

This U.S. industry comprises establishments primarily engaged in collecting and/or hauling waste {except
nonhazardous solid waste and hazardous waste) within a local area. Establishments engaged in brush or
rubble removal services are included in this industry,

1. Collecting and hauling of other waste such as brush and rubble

4|page
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Elizabeth Pierce

From: o Johnna.Beeson@brjassociates.com

Sent: Friday, March 02, 2012 12:10 PM

To: Elizabeth Pierce

Subject: Subject: Oncall Consultant Services for Bureau of Sanitation's Wastewater, Stormwater,

and Solid Resources Programs

Follow Up Flag: Follow up
Flag Status: Completed
Categories: BOS RFQ

Thank you for your invitation in regards to seeking subcontracting proposals. BRJ &
Associates will not be responding since this work is outside our market sector and scope of
services.

BRI & Associates, LLC (BRJ) is a professional consulting firm and since our beginning in 2001
we have provided owner-agency services in the areas of Comprehensive Planning, Program
Management, Project Management, and Construction Management. Our past and current work
includes the management of multi-project programs as small as $9@ million and as large as
$8@0+ million. We have also provided project and construction management for individual
projects as small as $5@,000 and as large as $82 million.

Regards,

-Johnna Beeson, Marketing Coordinator

BRI & Associates, LLC

3452 £, Foathill Bivd., Suite 1100 | Pasadena, CA 91107-6030

626.578.7277 1ol | 626.578.7377 Fix .

johnma beeson@brjassociates.com | www.bijassociates.com

g -
BuiLoing . Procasss



Elizabeth Pierce

From: Ebonie Bender <EBender@chambersgroupinc.com:
Sent: : Monday, March 26, 2012 9:4] AM

To: Elizabeth Pierce

Subject: RE: Contact Submission [chambersgroupinc.com]

Categories: BOS RFQ

Thank you. | don't see any scope of work for us.

Ebonie Bender

Senior Marketing Coordinator

949.261.5414 ext. 7285

ebender@chambersgroupinc.com | www.chambersgroupinc.com

Notice of Confidentiality: This email may contain materiai that is confidential, privileged, and/or attorney work product
for the sole use of the intended recipient. Any review, reliance on, or distribution by others or forwarding without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all
copies.

Piease consider the environment before printing this e-mail

From: EPierce@Geosyntec.com [mailto:EPierce@Geosyntec.com]
Sent: Monday, March 26, 2012 9:34 AM

To: Ebonie Bender

Subject: RE: Contact Submission {chambersgroupinc.com]

Ebonie,

Please find a copy of the RFP attached. A few people have contacted us with this same issue; there must be a flaw in the
system. My apologies!

Best,
Elizabeth

From: Ebonie Bender [mailto:EBender@chambersgroupinc.com]
Sent: Monday, March 26, 2012 9:29 AM

To: Elizabeth Pierce

Subject: RE: Contact Submission [chambersgroupinc.com]

Hi Elizabeth,

is there an RFP? We did not receive an invitation to bid as mentioned below.

1




Thanks

Ebonie Bender

Senior Marketing Coordinator

949.261.5414 ext. 7285

ebender@chambersgroupinc.com | www.chambersgroupine.com

Notice of Confidentiality: This email may contain material that is confidential, privileged, and/or attorney work product
for the sole use of the intended recipient. Any review, reliance on, or distribution by others or forwarding without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all
copies.

Please consider the environment before printing this e-mail

From: Elizabeth Pierce, Geosyntec [mailto:epierce@geosyntec.com]
Sent: Friday, March 23, 2012 11:43 AM

To: Marketing_Group

Subject: Contact Submission {chambersgroupinc.com]

Name: Elizabeth Pierce, Geosyntec
Email: epierce@geosyntec.com
Phone:

Comments:

You should have received an invitation to submit a subcontracting proposal to us for the Los Angeles Bureau of
Sanitation on-cali consultant services RFP on March 13, 2012. Thus far, we have not received confirmation of your
interest. We are in the process of collecting supporting documentation from all interested subs and would love for you
to be a part of our team.

Here's a list of documents that we need for our submission:
Letter of Interest

One-page firm profile

Cne-page project descriptions

Three-page maximum staff resumes

Fee schedule {see attached Addendum 3}
Attachment 13 {attached)

Attachment 14 {attached)

. Attachment 16, page 2 (attached)

RFQ Attachments 3, 5, & 17 must be uploaded to BAVN

FRNOL R WNE

If at all possible, please provide these documents by the end of the business day today. At the latest, please submit all
of the documents listed above to Elizabeth Benbrooks, ebenbrooks@geosyntec.com,by the end of the day Monday,
March 26, 2012.




Thank you!

Best,
Elizabeth

REMOTE_HOST=

REMOTE_ADDR=173,198.63.170

HTTP_USER_AGENT=Mozilla/4.0 (compatible; MSIE 8.0; Windows NT 6.1; Trident/4.0; GTB7.3; SLCC2; .NET CLR
2.0.50727; .NET CLR 3.5.30729; .NET CLR 3.0.30729; Media Center PC 6.0; Tablet PC 2.0; InfoPath.3; .NET4.0C; .NET4.0E)
REMOTE_USER=




- City of Los Angeles - Business Assistance Virtual Network Page 1 of 2

Oncall Consultant Services for Bureau of Sanitation's Wastewater,
Stormwater, and Solid Resources Programs
Subcontractor Info.

Name : Erler & Kalinowski, Inc.

Address : 35 N Lake AVE
Unit Ste 705
Pasadena, CA, 91101
USA

Phone: 626-432-5900

Fax: -

URL: www ekiconsult.com

This is a copy of the letter that was sent out by the Prime to the Sub for
this contract.

Date: March 13, 2012

Erler & Kalinowski, Inc.
35 N Lake AVE

Unit Ste 705
Pasadena, CA, 91101
USA

Attention: Erler & Kalinowski, Inc.

Subject: Oncali Consultant Services for Bureau of Sanitation's
Wastewater, Stormwater, and Solid Resources Programs

GeoSyntec Consultants is in the process of preparing a proposal for the
above project and is interested in receiving subcontracting proposals for
the following item(s):

» 541330 - Engineering Services

o 541340 - Drafting Services

e 541380 - Testing Laboratories

» 541611 - Administrative Management and General Management
Consulting Services

« 541620 - Environmental Consuiting Services

541690 - Other Scientific and Technical Consulting Services

541990 - All Other Professional, Scientific, and Technical Services
562111 - Solid Waste Collection

562112 - Hazardous Waste Collection

562119 - Other Waste Collection

A copy of the Oncall Consultant Services for Bureau of Sanitation's
Wastewater, Stormwater, and Solid Resources Programs bid
specifications and plans are available for review in the office of
GeoSyntec Consultants, the City department's plan room, or on the Los

file://C\Users\EPierce\AppData\Local\Microsoft\Windows\Temporary Inter... 4/9/2013



City of Los Angeles - Business Assistance Virtual Network Page 2 of 22

Angeles Business Assistance Virtual Network (LA BAVN) website at
http://www.labavn.org/bid.cfm?12922 .

Please send us a quote on any of the above items by e-mailing
ebenbrooks@geosyntec.com. DO NOT RESPOND TO THIS E-MAIL.
Indicate if you are a certified MBE, WBE, SBE, EBE, DVBE or DBE
contractor. The bid due date is March 28, 2012. We must receive your
proposal no later than March 19, 2012 .

For bond assistance you may contact the City of Los Angeles Bond
Assistance Program at (213) 327-0298.

Very truly yours,
Elizabeth Benbrooks
GeoSyntec Consultants

Phone: 310-957-6100
Email: ebenbrooks@geosyntec.com

file://C:\Users\EPierce\AppData\Local\Microsoft\Windows\Temporary Inter... 4/9/2013



Attachment 4

Clarifying Documentation from Selected Subconsultants Regarding 1.Ols

engineers | scientists | innovators



Environmental Consultants 3600 Kilroy Alrport Way 562 426-0544
and Contractors Suite 100 FAX 562 427-0805
Long Beach, CA 90806-6816 www . scsengineers.com

February 22, 2012
File No. 10083212

Mr. Jeffrey Dobrowolski, Associate
GeoSyntec Consultants

2100 Main Street, Suite 150
Huntington Beach, CA 92648

Subject: Letter of Interest — Planning and Technical Support for the Bureau of Sanitation’s
Wastewater, Stormwater, and Solid Resources Programs.

Dear Jeff:

SCS Engineers {(SCS) is pleased to have the opportunity to support GeoSyntec in their pursuit of
the subject solicitation as discussed with Courtney Barrett of SCS at the pre-proposal meeting
held on February 9, 2012.

SCS understands that our primary role will be landfill gas (LFG) related scope items, including
air quality and Greenhouse Gas services associated with Bureau of Sanitation’s Solid Resources
Program.

We will provide you with all requested proposal materials and support your proposal
development process in any way we can. We look forward to this opportunity to continue our
strong working relationship with GeoSyntec. If you have any questions, please don’t hesitate to
contact me by phone at (916) 361-1297 or via email at psullivan(@scsengineers.com.

Sincerely,

/}WC//J%%&

Patrick S. Sullivan, CPP
Senior Vice President
SCS ENGINEERS

PSS/seb

Offices Nationwide : “'}




REVALATIONS

F nvironmental & Communitg Qutreach

February 21, 2012

To Geosyntec,

Revalations is definitely interested in joining the Geosyntec team to provide public outreach/public
relations support in connection with the City of Los Angeles, Bureau of Sanitation RF(Q entitled
“Planning and Technical Support for the Bureau of Sanitation's Wastewater, Stormwater and Solid
Resources Programs’,

We look forward to the opportunity of working together.

Yours, 7}

i SR I 5 SN i '
v A £ WCLEDL I S U i
Reva Fabrikant, Principal .
Revalations
|i
46766 Armour Drive Fhone: 510-350-7676

|
Oakland, CA 94811 Reva.Fabrikant@revatab.com Fax: 631-850-7676 ‘
|
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TRANSMITTAL g

CONTRACT NO. C-

ON-CALL CONSULTANT SERVICES AGREEMENT
BETWEEN
THE CITY OF LOS ANGELES
AND
CONTRACTOR'S NAME
FOR
DEPARTMENT OF PUBLIC WORKS
BUREAU OF SANITATION
PLANNING AND TECHNICAL SERVICES FOR

WASTEWATER, STORMWATER, AND SOLID RESOURCES PROGRAMS



TABLE OF CONTENTS
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THE CONSULTANT ..cccuuennzasnzssseznnsssansssusaussasnsnnnsnnnnzassszassnnnnssessssesssnnnsasnsnnnsnssnnnsnns
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ON-CALL CONSULTANT SERVICES AGREEMENT

This AGREEMENT, is made and entered into by and between the City of Los Angeles, a
municipal corporation acting by order of and through its Board of Public Works,
hereinafter called the "CITY", and "(Contractor’s Name)” hereinafter referred to as the
"CONSULTANT"; is set forth as follows:

WITNESSETH

WHEREAS, the CITY has a need for contracting/consulting services for highly
specialized and technical expertise to support the Bureau of Sanitation’s projects on an

emergency or as-needed basis; and

WHEREAS, the CONSULTANT's services are deemed to be vital to meet the

CITY’'s commitment to protect public health and the environment; and

WHEREAS, the CITY plans to utilize the CONSULTANT to provide services over

the course of a 5-year period with an optional 5-year extension; and

WHEREAS, on January 13, 2012, the Board of Public Works authorized the
Bureau of Sanitation to distribute a Request for Qualifications (RFQ) for the said

services and to negotiate a contract with a qualified proposer; and

WHEREAS, on March 28, 2012, the Bureau of Sanitation received 26 of

Statements of Qualifications in response to the RFQ; and

WHEREAS, the CONSULTANT was selected to be placed on the list of pre-
qualified proposers to perform said services as determined by CITY staff based on the

evaluation criteria set forth in the RFQ; and



WHEREAS, the CONSULTANT meets the State requirements to perform
professional engineering work as required in the Professional Engineers Act; and

WHEREAS, the services to be provided by CONSULTANT are of an expert and
technical nature; and

NOW, THEREFORE, in consideration of the foregoing and of the benefits which will

accrue to the parties hereto in carrying out the terms and conditions of this

AGREEMENT, it is understood and agreed by and between the parties hereto as follows:

- ARTICLE 1 — SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS

AND TITLES HEREIN
All titles, subtitles, and/or section headings appearing herein have been inserted for
convenience and shall not be deemed to govern, limit, modify or in any manner affect
the scope, meaning, intent or construction of any of the terms or provisions hereof. The
language of this CONTRACT shall be construed according to its fair meaning and not
strictly for or against the CITY or the CONSULTANT. The singular shall include the
plural; use of the feminine, masculine, or neuter genders shall be deemed to include
the genders not used. The terms “include” and "including" do not exclude items not
enumerated that are in the same general class.
ARTICLE 2 — DEFINITIONS
" Itis understood that the following words and phrases are used herein; each shall have

the meaning set forth opposite the same:

AGREEMENT/CONTRACT  This contractual agreement between the CITY and NAME



BOARD
BUREAU

CALENDAR DAYS

CITY

ON-CALL MANAGER
CONSULTANT

DIRECTOR

MBE/WBE/SBE/EBE/DVBE/
OBE
NOTICE TO PROCEED

SUBCONSULTANT

OF THE CONSULTANT FIRM for planning and technical
expertise and services to support Wastewater, Solid
Resources, Stormwater, Climate Change Adaptation
Programs and other related projects.

The Board of Public Works of the City of Los Angeles.
Bureau of Sanitation, Department of Public Works, City
of Los Angeles.

Each day beginning at 12:01 a.m. and ending twenty-
four (24) hours thereafter at 12:00 midnight unless
otherwise specified.

The City of Los Angeles, Board of Public Works or its
subordinate Bureaus. Depending on the context in which
it is used, the term CITY may also refer to the
geographic area known as the City of Los Angeles, the
City Council, other Departments of the City of Los
Angeles, or any person employed by the City of Los
Angeles who is authorized to represent the City of Los
Angeles in manners concerning this document.

CITY'S desighated representative for all issues related to
this AGREEMENT

[NAME OF THE CONSULTANT FIRM]

Director of the Bureau of Sanitation or his/her

designated representative

Minority/Women/Small/Emerging/Disabled
Veteran/Other Business Enterprises

The written notice by the DIRECTOR or his designee to
the successful proposer to commence the work.

An individual or company having an agreement with
CONSULTANT to provide services, equipment, or




materials to CONSULTANT

TAF Task Order Agreement Form

TOS Task Order Solicitation, a detail description of submittal
requirements including scope of services, schedule, and

payment.

ARTICLE 3 — PROJECT DESCRIPTICN

The BUREAU’s mission is to protect the public health and the environment, delivering
services through the management and administration of the Wastewater Program,
Watershed Protection Program, Solid Resources Program, and the Climate Change
Adaptation Programs. To meet these specialized needs, where long term staffing is not
feasible and existing staffing is not available or unable to perform the required tasks,
the BUREAU seeks to establish a new on-call list of consulting firms to continue
providing the supporting services on an as needed basis.
ARTICLE 4 — RESPONSIBILITIES OF AND SERVICES TO BE PERFORMED
BY THE CONSULTANT

4.1  CONSULTANT shall perform the services described in Article 4.4. CONSULTANT

shall perform such work with a degree of skill and diligence normally employed‘

by professional analysts or contractors performing the same or similar services.

4.2 CONSULTANT warrants that the services will be performed consistent with

generally accepted industry standards.
4.3  Maintenance of Records

CONSULTANT shall maintain all records, in their original form, pertaining to the

performance of this CONTRACT, including records of financial transactions.



These records shall be retained for a period of no less than three (3) years
following final payment made by the CITY hereunder or the expiration date of
this CONTRACT, whichever occurs last, Said records shall be subject to
examination and audit by authorized CITY personnel or by the CITY’'S
representative at any time during the term of this CONTRACT and within the
three (3) years following final payment made by the CITY hereunder or the
expiration date of thi_s CONTRACT, whichever dccurs last. CONSULTANT shall
provide any reports requested by the CITY regarding performance of this
CONTRACT. Any subcontract entered into by CONSULTANT, as authorized under
the terms of this CONTRACT, shall include a like provision for work to be
performed under this CONTRACT.

4.4  Scope of Services

The proposed scope of work will include but not be limited to:

+ Wastewater Program - Planning, Scientific and Technical Issues, Operational
Support Services, Plant Optimization, Sewer System Structural and Hydraulic
Condition Assessment, Sewer Capacity Plan, Rehabilitation Plan, Development of
Industrial Waste Discharge Standards, Fats, Oil and Grease, Regulatory Compliance
Requirements, Odor Control Implementati.on and Testing, amongst other services.

« Biosolids Program — Planning, Scientific and Technical Issues, Maintenance and
Operational Support Services, Development of Biomass Alternative Technologies and

Management, Regulatory Compliance Requirements, amongst other services.




Stormwater Program — Planning, Scientific and Technical Issues, Operational
Support Services, Evaluation of discharge limits for Santa Monica Bay, Ballona Creek,
Los Angeles River and Long Beach Harbors, Total Maximum Daily Loads (TMDLs)
Compliance, Regulatory Compliance Requirements, amongst other services.,

Solid Resources Program - Strategic Planning, Scientific and Technical Issues,
Operational Support Services, Commercial Recycling Planning, Development of
Resource Recovery as an Alternative to the Use of Landfills, Regulatory Compliance
Requirements, EPA grant funded for Brownfield sites’ assessment Phase I and Phase
II, amongst other services.

Climate Change Adaptation Program, a nascent program that is still under formatioﬁ.
Financial Revenue and Bond Program — Financial Analysis, Financial Screening,
Funding Sources, review of current rate structure, amongst other services.
Information Technology (IT) Services — Technical Assistance

Strategic Planning/Safety and Training Program - Specialized Training and Human
Resources Development, support the BUREAU's ongoing Iabor—management
strategic planning effort, amongst other services.

Quality Assurance/Value Assessment — Review feasibility, constructability and cost-
effectiveness of recommended projects and programs.

Provide services to build support to critically and urgently needed system
enhancements, programs and service upgrades or certain pilot projects/programs.
Public Outreach/Education Program — Including, but not limited to, communicating
and coordinating with community groups; arranging community meetings and public

hearings; media outreach, developing or using social media; and preparing printed,
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digital, or electronic literature for public dissemination.
Assignment of Work:
Initially, the selected consultants will be listed in random order. The CITY reserves the
right to assign Task Orders under these contracts in any manner the serve the CITY
and the project the best and will generally be done in one of the following manners
noted below:

For Large Task Orders with an estimated cost of equal to or more than $1,000,000.
The CITY will issue a Task Order Solicitation (TOS) and will request all consultants on
the list to submit proposals on an upcoming project. For each desired Task Order, the
project wil be awarded to the pre«qua‘liﬁed on-call consultant whose proposal
represents the best overal! value to the CITY for the requested work. The selected
proposer will be moved to the bottom of the list for the purpose of subsequent work
assignments.

For Moderately sized Task Orders greater than $250,000 but less than $1,000,000.
The CITY will issue a TOS and will request the top three (3) consultant firms on the list
to submit a proposal. The project will be awarded to the pre-qualified on-call
consultant whose proposal represents the best overall value to the CITY for the
requested work. The selected proposer will be moved to the bottom of the list for the
purpose of subsequent work assignments.

For Smaller sized Task Orders equal to or less than $250,000. The CITY will issue a
TOS to the first firm on the list. Negotiations will follow on the terms for the project,
specifically on the scope of work, deliverables, schedule, and costs. If an agreement

cannot be reached with the first firm, the CITY reserves the right to negotiate with the
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next firm on the list and so on until an agreement is reachéd . The successfui
| consultant will then be rotated to the bottom of the list for the purpose of subsequent
work assignments.

The CITY reserves the right to advertise any Task Order, regardless of the size, to the
entire list. In addition and under special conditions, the CITY may choose to award the
Task Order regardiess of the size to the first ranked firm on the list subject to the
concurrence of the BOARD.

Once an agreement is reached, the CITY will issue a NOTICE TO PROCEED. Cost
incurred by the consultant prior to the NOTICE TO PROCEED shall be payable to
consultant if said costs were incurred in completing any task specifically authorized by
this contract and said costs are reviewed and approved by the CITY and said approval

of payment occurs after the contract is fully executed.

4.5 CONSULTANT Schedule of Services

4.5.1 The CONSULTANT shall prepare and submit a proposed schedule of the
services to be performed as instructed by the TOS Manager, within fifteen
(15) calendar days, after receiving the CITY's NOTICE TO PROCEED. The
CONSULTANT shall perform the work in accordance with the approved
schedule and prepare revisions and updates in a timely manner, The
CITY may withhold payment to the CONSULTANT for failure to comply

with requirements of this procedure.

4.5.2 The CONSULTANT's schedule of services shall show the dates on which
each part or division of the work is expected to be started and completed
and shall show all submittals associated with each work activity, allowing
a minimum of fifteen (15} CALENDAR DAYS for the TOS Manager's review

12



of each submittal unless a longer period of time is specified elsewhere in
this CONTRACT or the TAF. The work activities making up the schedule
shall be of sufficient detail to assure that adequate planning has been
done for proper execution of the work and such that it provides an
appropriate basis for monitoring and evaluating the progress of the work.
The CONSULTANT shall also submit a separate progress schedule listing
all submittals required under the CONTRACT and when it is anticipated
that each submittal will be submitted. The ON-CALL MANAGER will review
the CONSULTANT's schedules and provide comments relative to overall

compliance with requirements of the CONTRACT documents.

4.5.3 An updated schedule of services shall be submitted to the ON-CALL
MANAGER as specified in the Task Order. The submittal of the updated
CONSULTANT's schedule of services, which will satisfy the requirements
of this Section, accurately reflects the status of the work and incorporates
all changes into the schedule. Updated schedules shall also be submitted
at such other times as the ON-CALL MANAGER may direct. Upon approval
of an amendment or issuance of a NOTICE TO PROCEED with a change,
the approved amendments shall be reflected in the next scheduled
update submittal by the CONSULTANT, or other updated submittal
approved by the TOS Manager. If specified in the Task Order, as a
condition precedent to final payment, the CONSULTANT shall submit to
the ON-CALL MANAGER a final schedule of services that accurately

reflects the manner in which the services were actually completed.

4.5.4 The CONSULTANT shall submit a written explanation with the original
schedule submittal and show sufficient detail as to how the work is to be
performed to enable the CITY to make an evaluation. If the explanation
is not adequate to establish that the schedule is valid and practical, a
review conference may be held to reach an understanding on required
revisions. The CONSULTANT shall make such revisions in the schedule
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and narrative and resubmit within ten (10) CALENDAR DAYS after the
conference unless granted an extension by the ON-CALL MANAGER.

4.5.5 The CONSULTANT shall submit progress reports as specified in the TAF.
This may consist of a monthly narrative progress report and may include
an updated schedule of services. The purpose of the report is to provide
a brief description of the status of the work and to identify any problems

and open issues that may affect timely completion.

4.5.6 As directed in the CONTRACT or the Task Order, the CONSULTANT shall
participate in progress meetings with the TOS Manager. These meetings
shall be held regularly at the discretion of the TOS Manager. All meetings
are to be comprehensively documented by the CONSULTANT and related

documentation distributed to attendees.

ARTICLE 5 — KEY CONSULTANT PERSONNEL

5.1

5.2

CONSULTANT designates the following person to represent CONSULTANT in all

matters pertaining to this AGREEMENT:

Name
Address

Phone Number

Additional technical specialists shall be assigned subject to the ON-CALL

MANAGER'S approval.

CONSULTANT agrees that personnel assigned to these positions at the
commencement of services under this AGREEMENT shall serve in these positions

as long as required by the CONTRACT, and CONSULTANT shall not change
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personnel assigned to these positions without the prior consent and approval of

ON-CALL MANAGER, whose consent shall not be withheld unreasonably.

5.3  The CITY shall have the right to review and approve any personnel who are
assigned to work under this CONTRACT. CONSULTANT agrees to remove
personnel from performing work under this CONTRACT if requested to do so by

the CITY.

ARTICLE 6 — RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY CITY
CITY designates Division Manager of the Wastewater Engineering Services Division as
its ON-CALL MANAGER to represent the CITY in all matters within the scope of the
AGREEMENT relating to the conduct and approval of the waork to be perfdrmecl.
Whenever the term "approval of CITY," "consult with CITY," "confer with CITY," or
similar terms are used, they shall refer to the ON-CALL MANAGER. The ON-CALL

MANAGER may designate an assistant to act in his/her stead.

The CITY shall furnish, without charge, facilities and resources available to the
CONSULTANT as deemed reasonably necessary and appropriate by CITY.

ARTICLE 7 — TERM OF AGREEMENT AND TIME OF EFFECTIVENESS

The term of this AGREEMENT shall be for five (5) years with a five (5)-year renewal
option to be exercised at the CITY's sole discretion, from the date of full execution
unless terminated as provided under Article 8 or extended by amendment or change
order to this AGREEMENT and signed by the parties.

The date of full execution is deemed to be the date when all the following events have

occurred:
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. = This AGREEMENT has been signed on behalf of CONSULTANT by the person or
persons authorized to bind CONSULTANT hereto;

s This AGREEMENT has been approved by the City Council or by the bbard, officer or
employee authorized to give such approval;

= The Office of the City Attorney has indicated in writing its approval of this
AGREEMENT as to form; and

= This AGREEMENT has been signed on behalf of the CITY by the person designated
by the City Council, or by the BOARD, officer or employee authorized to enter into
this AGREEMENT.

ARTICLE 8 — TERMINATION

8.1 This AGREEMENT may be terminated in whole or in part in writing by either party
in the event of substantial failure by the other party to fulfilt its obligations under
this AGREEMENT through no fault of the terminating party, provided that no
termination may be effected unless the other party is given (1) not less than ten
(10) CALENDAR DAYS' written notice (delivered by certiﬁed mail, return receipf
requested) of intent to terminate, and (2) an opportunity for consultation with

the terminating party prior to termination.

8.2  This AGREEMENT may be terminated in whole or in part in writing by the CITY
for its convenience, provided that the CONSULTANT is given (1) not less than
thirty (30) CALENDAR DAYS' written notice (delivered by certified mail, return
receipt requested) of intent to terminate, and (2) an opportunity for consultation
with the terminating party prior to termination. Upon receipt of said written

notice, CONSULTANT shall immediately take action not to incur any additional
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8.3

8.4

obligations, cost or expense, except as may be reasonably necessary to

terminate its activities.

This AGREEMENT may be immediately terminated in writing by the CITY if (1) a
federal or state proceeding for relief of debtors is undertaken by or against
CONSULTANT, or if CONSULTANT makes an assignment for the benefit of
creditors or (2) CONSULTANT engages in any dishonest conduct related to the
performance or administration of this AGREEMENT or violates the CITY’S

lobbying policies.

If termination for default is effected by the CITY, an equitable adjustment in the

price provided for in this AGREEMENT shall be made, but (1) no amount shall be

allowed for anticipated profit on unperformed services or other work, and (2) any
payment due the CONSULTANT at the time of termination may be adjusted to

cover any additional costs to the CITY because of the CONSULTANT'S default.

If termination for default is effected by the CONSULTANT or if termination for
convenience is effected by the CITY, the equitable adjustment shall include a
reasonable profit for services or other work performed. The equitable
adjustment for any termination shall provide for payment to the CONSULTANT
for services rendered and expenses incurred prior to the termination, excluding
attorney’s fees, in addition to termination settlement costs reasonably incurred
by the CONSULTANT relating to written commitments that were executed prior
to the termination. Thereafter, CONSULTANT shall have no further claims against

the CITY under this AGREEMENT.
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8.5

8.6

8.7

8.8

Upon receipt of a termination action under Articles 8.1, 8.2 or 8.3 above, the
CONSULTANT shall (1) promptly discontinue all affected work (unless the notice
directs otherwise), and (2) deliver or otherwise make available to the CITY all
finished or unfinished documents and materials produced or procured under this
CONTRACT, including all intellectual property rights thereto, which shall become
CITY property upon date of such termination. CONSULTANT agrees to execute
any documents necessary for the CITY to perfect, memorialize, or record the

CITY'S ownership of rights provided herein.

Upon termination under Articles 8.1, 8.2 or 8.3 above, the CITY may take over
the work and may award another party an AGREEMENT to complete the work

under this AGREEMENT.

If, after the termination for failure of the CONSULTANT to fulfill contractual
obligations, it is determined that the CONSULTANT had not failed to fulfill
contractual oblligations, the termihation shall be deemed to have been for the
convenience of the CITY. In such event, adjustment of the AGREEMENT price

shall be made as provided in Article 8.4 of this article.

The rights and remedies of the CITY provided in this section shall not be
exclusive and are in addition to any other rights and remedies provided by law or

under this CONTRACT.

ARTICLE 9 — SUBCONTRACTORS

CONSULTANT shall not use subconsultants to assist in performance of this AGREEMENT
without the prior written approval of the CITY. If the CITY permits the use of
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subconsultants, CONSULTANT shall remain responsible for performing all aspects of this
AGREEMENT. The CITY has the right to approve CONSULTANT’s subconsultants and
the CITY reserves the right to request replacement of subconsultants. The CITY does
not have any obligation to pay CONSULTANT's subconsultants and nothing herein
creates any privities between the CITY and the subconsultants. Wholly-owned
subsidiaries of the CONSULTANT shall not be considered subcontractors/subconsultants.

Schedule A, a list of potential MBE/WBE/SBE/EBE/DVBE/OBE Subcontractors, provided
herein is referred to as Exhibit A. The CONSULTANT shall make every effort to
equitably utilize the subconsultants listed on Exhibit A.

This listing, Exhibit A, is not exclusive and upon written requested by the
CONSULTANT, additional subcontractors/subconsultants may be added with the
approval of the DIRECTOR or designee. Substitution of any subconsultant requires
approval from the BOARD f_or Task Order greater than $250,000.

The CONSULTANT shall provide the Task Order List of Subconsultants (Schedule B,
Exhibit B). The Schedule B is required prior to commencement of the work. The
CONSULTANT shall provide an overall contract summary of the utilization profile of
subconsultants as part of the monthly invoice (Schedule C, Exhibit C). The summary
shall include all tasks completed to date or underway. Upon completion of each Task
Work Order, the CONSULTANT shall prepare and submit the “Final Report of
Subcontracting” Form (Schedule D, Exhibit D) to the Awarding Authority within 15
working days after completion of the Task Work Order.

ARTICLE 10 - COMPENSATION, INVOICING, AND PAYMENT
Compensation for services provided under this CONTRACT shall be provided on a Cost
Reimbursement -Billing Salary Rate basis, a Cost Reimbursement - Hourly Billing Rate

basis, a Lump Sum basis, or a combination thereof, at the sole discretion of the CITY.
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For the Cost Reimbursement - Billing Salary Rate basis, compensation is defined as the
sum of: (1) Billing Salary Rates; (2) Overhead; (3) Other Direct Cost with no markup;
(4) Subcontract Expenses plus administrative fee as stated herein; and (5) Profit as
defined herein. For the Cost Reimbursement — Hourly Billing Rate basis, compensation
is defined as the sum of: (1) Hourly Billing Rates; (2) Other Direct Cost with no
markup; and (3) Subcontract Expenses plus administrative fee as stated herein. For the

Lump Sum basis, compensation is defined solely as the Lump Sum.

10.1 Cost Reimbursement — Billing Salary Rate Basis

10.1.1 "Billing Salary Rates" negotiated by Task Order shall be at the rates
approved by the ON-CALL MANAGER, to be charged by CONSULTANT for
employees' time directly chargeable to their performance of the project work.
Any adjustments to the CONSULTANT's Billing Salary Rate shall be in accordance
with established BUREAU policies, existing at the time the adjustment is
approved. Actual CONSULTANT employee salaries may be increased at the_
discretion of CONSULTANT’s management. However, Billing Salary Rate
increases are limited to once per year, per employee, on the anniversary date of
the CONSULTANT's CONTRACT execution, and are subject to the approval of the
DIRECTOR. In no case shall the "Billing Salary Rates" exceed the actual salary

rates paid to the employee.

If a CONSULTANT employee is promoted to a new classification or position,
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documentation shall be provided to the ON-CALL MANAGER. CONSULTANT shall
provide explanation of the higher responsibilities of the CONSULTANT employee

in the new classification or position as relating to the Task Order. CONSULTANT
may increase the Billing Salary Rate due to promotion, subject to the approval of

the ON-CALL MANAGER.

Subconsultant Billing Salary Rates are negotiated per Task Order. Any
adjustments to subconsultants’ Billing Salary Rates for a TASK ORDER shall be
reviewed and approved by the ON-CALL MANAGER prior to invoicing.
Adjustments to subconsultants’ Billing Salary Rates may be increased one time
per year, per employee, on the anniversary date of the CONSULTANT's
CONTRACT execution, and are subject to approval of the ON-CALL MANAGER..
Any such increases shall be in accordance with established BUREAU policy

existing at the time the adjustment was approved.

10.1.2 "Overhead" (including payroii burden, general and administrative
expenses, and all other expenses not included in Section 10.1.3) shalt be at a
rate applied to Billing Salary Rate. Payroll burden includes the cost of benefits for
employees which include, but are not limited to, employer paid costs for
employee insurance programs, employer-paid payroll-related taxes, sick leave,
holidays, vacation and retirement. Overhead for this Consultant Services
Contract is fixed for the duration of the CONTRACT at a rate of ###.00 percent

for CONSULTANT personnel located in the CONSULTANTs Office and fixed at a
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rate of ##+#.00 percent for CONSULTANT personnel located in a CITY office. At
the ON-CALL MANAGER's discretion, the subconsultants’ overhead rates are
subject to review and approval by the ON-CALL MANAGER and shall remain fixed

for the duration of the CONTRACT.

The CONSULTANT Office rate shall apply to CONSULTANT personnel on
temporary assignment, not to exceed one month, at one of the CITYs offices.
The CITY Office rate shall apply when the CONSULTANT personnel are on
assighment at one of the CITY's offices for a period exceeding one month. The
overhead rate selection for every CONSULTANT employee shall be approved by

the ON-CALL MANAGER.

10.1.3 *Other Direct Coét" includes those costs of CONSULTANT directly
identifiable to or incurred in the performance of services hereunder, including but
not limited to reproduction, freight, messenger service, -travel (in accordance
with established CITY policies), equipment rented by CONSULTANT, auto rental,
and mileage charges (based on IRS allowable amounts), and supplies used in the
work . CONSULTANT must obtain CITY approval prior to incurring any travel
expenses. Expenses related to CONSULTANT travel will be reimbursed based
upon the CITY’s policies and procedures that are in place at the travel time
(Exhibit E). Any specialized items purchased for the task at the request of the
CITY shall be charged to the CITY, and shall become the property of the CITY

and delivered to the CITY. Any other items purchased for the task shall be the
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10.2

property of the CONSULTANT, shall not be charged to the CITY, and will not be
reimbursed. Communication expenses, cost of office space, equipment, and
supplies furnished to CITY personnel at CONSULTANT's location shall be paid by
the CITY. The CITY shall receive the full benefit of any free travel, frequent flyer
mileage, discounts and/or any other advantages which are acquired by the

CONSULTANT as a result of CITY sponsored travel.

10.1.4 "Subcontract Expenses” shall be the actual amount paid by CONSULTANT
to subconsultant for their services to the CITY plus an administrative fee of five
(5) percent. No administrative fee is allowed on Other Direct Costs by the
subconsultants. The subconsultants shall bill the CONSULTANT for other direct

costs as cost with no markup.

10.1.5 "Profit” shall be limited to ten (10) percent and shall be applied to the

summation of "Billing Salary Rates” and “Overhead”.

Cost Reimbursement - Hourly Billing Rate Basis

Cost Reimbursement - Hourly Billing Rate is a method of compensation whereby
CONSULTANT is compensated on an hourly basis pursuant to established Hourly
Billing Rates set forth in Exhibit F. The Hourly Billing Rates shall be approved
by the ON-CALL MANAGER for CONSULTANT employees' time directly chargeable
to their performance of the project work. The Hourly Billing Rate shall include

salary, fringe benefits, overhead, profit and all other business expenses incurred
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by CONSULTANT. Reimbursement for Other Direct Costs and Subcontratt
Expenses shall be in accordance with Sections 10.1.3 and 10.1.4 of this

CONTRACT.

Actual CONSULTANT salaries may be increased at the discretion of
CONSULTANT's management. However, Hourly Billing Rate increases are limited
to once per year, per employee, on the anniversary date of the CONSULTANT's
CONTRACT execution, and are subject to the abprovai of the ON-CALL
MANAGER. Any adjustments to the CONSULTANT's Hourly Billing Rates for a
Task Order shall be in accordance with established BUREAU policies, existing at

the time the adjustment is approved.

If a CONSULTANT employee is promoted to a new classification or position,
documentation shalt be provided to the ON-CALL MANAGER. CONSULTANT shall
provide explanation of the higher responsibilities of the ‘CONSULTANT employee
in the new classification or position as relating to the Task Order. CONSULTANT
may increase the Hourly Billing Rate due to promotion, subject to the approval of

the ON-CALL MANAGER.

Subconsultant Hourly Billing Rates are negotiated by Task Order. Any
adjustments to subconsultants’ Hourly Billing Rates shall be reviewed and
approved by the ON-CALL MANAGER prior to invoicing. Adjustments to

subconsultants’ Hourly Billing Rates may be increased one time per year, per
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10.3

employee, on the anniversary date of the CONSULTANT’s CONTRACT execution,
and are subject to approval of the ON-CALL MANAGER. Any such increases shall
be in accordance with established BUREAU policy existing at the time the

‘adjustment is approved.

Lump Sum Basis

Lump Sum Basis is a method of compensation whereby CONSULTANT is
compensated for percent completion of designated milestones for a specific task
order. All of the CONSULTANT's costs including employee salaries, overhead,
other direct costs, subcontract expenses, and profit are included in the Lump

Sum Amount.

10.4 Proposed Project Cost Breakdown

At the discretion of the ON-CALL MANAGER, the Sample Project Service Cost
Proposal Worksheet [Exhibit G], attached hereto and incorporated herein by
this reference, may be used or modified for the estimated total cost by task for
each Task Order. For Task Orders specifying a Cost Reimbursement — Billing
Salary Rate compensation method, the Proposed Project Cost Worksheet shall be
based upon the estimated hours of labor at estimated Billing Salary Rates, the
allocated overhead, Other Direct Cost, Subcontract Expenses, and profit. For

Task Orders specifying a Cost Reimbursement - Hourly Billing Rate compensation
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method, the Proposed Project Cost Worksheet shall be based upon the estimated
hours of labor at estimated Hourly Billing Rates, Other Direct Cost, and
Subcontract Expenses. For Task Orders specifying a Lump Sum compensation
method, the Proposed Project Cost Worksheet shall set forth the total project

cost and the appropriate payment milestones.

The amount shown for each task on a Proposed Project Cost Worksheet are
estimates only, and unexpended funds allocated for one task may be used for
another task as long as the total Cost Breakdown specified in the Task Order is
not exceeded. Such reallocation of funds must have the prior written approval of

the ON-CALL MANAGER.

10.5 Compensation

CONSULTANT agrees to perform the work specified in Article 4.4, and CITY shall
compensate CONSULTANT on a Cost Reimbursement — Billing Salary Rate basis,
a Cost Reimbursement - Hourly Billing Rate basis, a Lump Sum basis, or a
combination thereof, at the sole discretion of the ON-CALL MANAGER. ON-CALL
MANAGER shall designate the compensation method in the Task Orders to be
issued under this CONTRACT. If the TASK ORDER Solicitation specifies the
compensation as being on a Cost Reimbursement — Billing Salary Rate basis or a
Cost Reimbursement - Hourly Billing Rate basis, payment shall be made in

accordance with the Proposed Project Cost Breakdown to be provided for ON-
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CALL MANAGER approval prior to issuance of NOTICE TO PROCEED for any Task
under this CONTRACT. Billing Salary Rates, Hourly Billing Rates, Subcontract
- Expenses, Overhead, and Other Direct Costs shall be in accordance with rates set

herein. The total cost ceiling shall be stated in the Task Order.

If the Task Order Solicitation specifies the compensation as being on a Lump
Sum basis, payment shall be made upon the satisfactory completion of the tasks
or milestones, or percent completion thereof, as set forth in the Task Order.

The total cost ceiling shall be stated in the Task Order.
10.7  Invoicing and Payment

10.7.1 For Task Orders specifying a Cost Reimbursement — Billing Salary Rate
basis or a Cost Reimbursement - Hourly Billing Rate basis method of
payment, CONSULTANT shall, once each month, submit to ON-CALL
MANAGER an original and three (3) copies of a complete and valid Invoiée

with required back up documents in a format acceptable to the CITY
which will include all costs for services provided during the preceding
month. ON-CALL MANAGER shall review CONSULTANT’s invoice and notify

CONSULTANT of exceptions or disputed items and their dollar value.

10.7.2 For Task Orders specifying a Lump Sum method of payment, CONSULTANT

shall submit to the ON-CALL MANAGER, upon the satisfactory completion
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of each task/milestone, an original and three (3) copies of a complete and
valid invoice in a format acceptable to the ON-CALL MANAGER, ON-CALL
MANAGER shall review CONSULTANT's invoices and notify CONSULTANT of
exceptions or disputed items and their dollar value. The total invoice
amount, less any exceptions or disputed items shall be considered

approved for payment.

All invoices shall be prepared in such form and supported by such copies of
invoices, payrolls, time sheets, and other documents of proof as may be required
by ON-CALL MANAGER to establish the amount of such invoices for allowable
expenses.
10.7.3 CITY will make a good faith effort to pay CONSULTANT all amounts
approved for payment within thirty (30) days after ON-CALL MANAGER

receives CONSULTANT's correct and valid invoice, including all required

documentation.

10.7.4 The CITY will not pay for CONSULTANT’s nor subconsultant’s personnel
for invoice preparation. The CITY will not pay for CONSULTANT’s nor
subconsultant’s communications expenses and computer lease, rental or

hourly time charges.

10.7.5 For Task Orders over $100,000, a Subconsultant Utilization Invoice
Attachment [Exhibit C], listing subconsultant amounts invoiced shall also

be submitted as part of the monthly invoice. CONSULTANT must provide
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an explanation for any item that falls short of the planned utilization with
specific plans and recommendations for recovering any shortfalls in
utilization. No such invoice shall be paid without the Subconsultant

Utilization Invoice Attachment.

10.7.6 All invoices shall be subject to audit. Support for any Other Direct Cost
items less than $25 need not be submitted by CONSULTANT unless

specifically requested by CITY.

10.7.7 All charges related to the performance of the CONSULTANT's work for any
Task Order, including the work of any subcontractors or subconsultants,
shall be invoiced to the CITY within six months of TOS expiration. The
CITY will not reimburse the CONSULTANT for any charges related to any

Task Order invoiced to the CITY after six months.

10.7.8 If the project requires and if-mutually agreed upon by the CONSULTANT
and the CITY, specialty subconsultant services may be requested on a
specific project Task Order. The Cost Reimbursement - Hourly Billing Rate
method of compensation will be used when invoicing the CITY for the
specialty subconsultant services. Hourly Billing Rates shall be at the rates
approved by the ON-CALL MANAGER to be charged by the subconsultant
for employees' time directly chargeable to their performance of the project

work. The Hourly Billing Rate shall include salary, fringe benefits,
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overhead, profit and all other business expenses incurred by the

subconsultant.

10.7.9 Within 15 days of discovery, CONSULTANT shall notify the ON-CALL
MANAGER in writing when costs reach 75 percent (75%) of the amount
authorized for the Task Order. Failure to provide written notification may

result in late payment of invoices.

10.7.11 CITY shall not be obligated to reimburse CONSULTANT for costs incurred
in excess of the Proposed Project Cost Breakdown set forth.
CONSULTANT shall not be obligated to continue performance (including
actions under the temporary stop work or termination clauses) or
otherwise incur costs in excess of the Proposed Project Cost Breakdown,
either, unless and until, ON-CALL MANAGER shall have notified
CONSULTANT in writing, or, unless and until CONSULTANT notifies ON-
CALL MANAGER prior to work and ON-CALL MANAGER agrees to
additional work in writing, that such Proposed Project Cost Breakdown
has been increased and shail have specified in such notice an estimated
Proposed Project Cost Breakdown which shall thereupon constitute the
cost performance of this CONTRACT. In the absence of the specified
notice, CITY shall not be obligated to reimburse CONSULTANT for any
costs in excess of the Proposed Project Cost Breakdown set forth,

whether those costs were incurred during the course of the CONTRACT
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or as a result of termination.

10.7.12 CITY liability under this CONTRACT shall only be to the extent of the
present appropriation to fund the CONTRACT. No action, statement, or
omission of any officer, agent, or employee of CITY shall impose any
obligation upon CITY, such officer, agent, or employee, except to the
extent CITY has appropriated funds and otherwise in accordance with the

terms of this CONTRACT.

CONSULTANT and CITY agree that no indebtedness for work performed
which results in costs under this CONTRACT shall arise against CITY until
and unless there is an appropriation of funds to pay for such work.
However, if CITY shall appropriate funds for any successive fiscal years,
CITY’s liability shall be extended to the extent of such appropriation

subject to the terms and conditions of this CONTRACT.

10.7.13 False Claims Act

CONSULTANT acknowledges that it is aware of liabilities resulting from
submitting a false claim for payment by the CITY under the California False
Claims Act ( Cal. Gov. Code 12650 et.seq.), including treble damages, costs of
legal actions to recover payments and civil penalties of up to $10,000 per false

claim.
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ARTICLE 11 - AMENDMENTS, CHANGES, OR MODIFICATIONS

Amendments, changes or modifications in the terms of this AGREEMENT may be made
at any time by mutual written AGREEMENT between the parties hereto and shall be

signed by the persons authorized to bind the parties thereto.

ARTICLE 12 — INDEMNIFICATION AND INSURANCE

12.1 INDEMNIFICATION

Except for the active negligence or willful misconduct of CITY, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest, CONSULTANT
undertakes and agrees to defend, indemnify and hold harmless CITY and any of its
Boards, Officers, Agents, Employees, Assigns and Successors in Interest from and
against all suits and causes of action, claims, losses, demands and expenses, including,
but not limited to, attorney's fees (both in house and outside counsel) and cost of
litigation (including all actual litigation costs incurred by the CITY, including but not
limited to, costs of experts and consultants), damage or liability of any nature
whatsoever, for death or injury to any person, including CONSULTANT'S employees and
agents or damage or destruction of .any property of either party hereto or of third |
parties, arising in any manner by reason to the extent of the negligent acts, errors,
omissions or willful misconduct incident to the performance of this AGREEMENT by the
CONSULTANT or its SUBCONSULTANTS of any tier. Rights and remedies available to the
CITY under this provision are cumulative of those provided for elsewhere in this

AGREEMENT and those allowed under the laws of the United States, the State of
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California, and the CITY. The provisions of this paragraph shall survive expiration or
termination of this AGREEMENT.

12.2  INSURANCE

During the term of this CONTRACT and without limiting the CONSULTANT'S
indemnification of the CITY, the CONSULTANT shall provide and maintain at its own
expense during the term of this CONTRACT a program of insurance having the
coverage and limits customarily carried and actually arranged by CONSULTANT but not
less than the amounts and types listed on the Insurance Requirements Sheet (Form
Gen 146/IR), in EXHIBIT H hereto, covering its operations hereunder. Such insurance
shall conform to CITY requirements as established by Charter, ordinance, or policy and
shall comply with the instructions set forth, in EXHIBIT H, and which can also be
found at the Board of Public Work’s website:
http://bpw.lacity.org/Secretariat/Insurance.html, in the form Instructions and
Information on Complying with CITY Insurance Requirements, rev 05/12, and shall
otherwise be in a form acceptable to the City Administrative Ofﬁcer, Risk Management.
The CONSULTANT shall comply with all insurance Contractual Requirements shown on
EXHIBIT H hereto. EXHIBIT H is hereby incorporated by reference and made a part

of this CONTRACT.

12.3 BONDS

All bonds which may be required hereunder shall conform to CITY requirements

established by Charter, ordinance or policy, and shall be filed with the Office of the City
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Administrative Officer, Risk Management for its review and acceptance in accordance

with Sections 11.47 through 11.56 of the Los Angeles Administrative Code.

ARTICLE 13 — INDEPENDENT CONTRACTORS

CONSULTANT is acting hereunder as an independent contractor and not as an agent or
employee of the CITY. CONSULTANT shall not represent or otherwise hold out itself or
any of its Directors, officers, partners, employees, or agents to be an agent or
employee of the CITY. CITY shall not represent or otherwise hold itself out or any of its
Directors, officers, partners, employees or agents to be an agent or employee of

CONSULTANT.

ARTICLE 14 — WARRANTY AND RESPONSIBILITY OF CONSULTANT

14.1 CONSULTANT warrants that the work performed hereunder shall be completed in
a manner consistent with professional standards practiced among those firms
within CONSULTANT'S profession, doing the same or similar work under the
same or similar circumstances.

14.2 CONSULTANT shall be responsible for the professional quality, technical
accuracy, timely completion, and the coordination of all designs, drawings,
specifications, reports, and other services furnished by CONSULTANT under this
AGREEMENT. CONSULTANT shall, at no additional cost to CITY, correct or revise
any errors, omissions, or other deficiencies in its designs, drawings,

specifications, reports, calculations, and other services.
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14.3 The CONSULTANT shall exhibit proper professional judgment in the use of
information furnished by CITY in Article 6. In the event that said information is
not delivered timely or that it is discovered to be incorrect or misleading,
CONSULTANT will notify the CITY in a reasonable manner after the discovery of
such tardiness or incorrect or misleading information and promptly make a
determination of its costs and schedule impact on this AGREEMENT, as well as

recommendations for the correction of such incorrect or misleading information.

14.4 CONSULTANT shall perform such professional services as may be necessary to
accomplish the work required to be performed under this AGREEMENT in

accordance with this AGREEMENT.

14.5 Except as specified in Article 12 and as otherwise provided in this AGREEMENT,
the CONSULTANT shall be and shall remain liable, in accordance with applicable
law, for all damages to CITY c.aused by CONTRACTOR’'S/CONSULTANT'S
negligent performance of any of the services furnished l_.inder this AGREEMENT,
except for errors, omissions, or other deficiencies to the extent attributable to

CITY, CITY-furnished data, or any third party.

ARTICLE 15 - INTELLECTUAL PROPERTY INDEMNIFICATION

The CONSULTANT, at its own expense, undertakes and agrees to defend, indemnify,
and hold harmless the CITY, and any of its Boards, Officers, Agents, Employees,
Assigns, and Successors in Interest from and against all suits and causes of action,

claims, losses, demands and expenses, including, but not limited to, attorney's fees
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(both in house and éutside counsel) and cost of litigation (including all actual litigation
costs incurred by the CITY, including but not limited to, costs of experts and
consultants), damages or liability of any nature whatsoever arising out of the
infringement, actual or alleged, direct or contributory, of any intellectual property rights,
including, without limitation, patent, copyright, trademark, trade secret, right of
publicity and proprietary information right (1) on or in any design, medium, matter,
article, process, method, application, equipment, device, instrumentation, software,
hardware, or firmware used by CONSULTANT, or its SUBCONSULTANTS of any tier, in
performing the work under this CONTRACT; or (2) as a result of the CITY'S actual or
intended use of any Work Product furnished by CONSULTANT, or its SUBCONSULTANTS
of any tier, under the AGREEMENT. Rights and remedies available to the CITY under
this provision are cumulative of those provided for elsewhere in this CONTRACT and
those allowed under the laws of the United States, the State of California, and the CITY.

The provisions of this article shall survive expiration or termination of this CONTRACT.

ARTICLE 16 INTELLECTUAL PROPERTY WARRANTY

The CONSULTANT represents and warrants that its performance of all obligations under
this CONTRACT do not infringe in any way, directly or contributorily, upon any third
party’s intellectual property rights, including, without limitation, patents, copyrights,

trademarks, trade secrets, right of publicity and proprietary information.

ARTICLE 17 — OWNERSHIP AND LICENSE
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Unless otherwise provided for herein, all Work Products originated and prepared by
CONSULTANT or its SUBCONSULTANTS of any tier under this CONTRACT shall be and
remain the exclusive property of the CITY for its use in any manner it deems
appropriate. Reuse of work products on projects not covered by this agreement is at
the sole risk of the CITY. Work Products are all works, tangible or not, created under
this CONTRACT including, without limitation, documents, material, data, reports,
manuals, specifications, artwork, drawings, sketches, computer programs and
databases, schematics, photographs, video and audiovisual recordings, sound

recordings, marks, logos, graphic designs, notes, websites, domain names, inventions,

processes, formulas matters and combinations thereof, and all forms of intellectual
property. CONSULTANT hereby assigns, and agrees to assign, all goodwill, copyright,
trademark, patent, trade secret and all other intellectual property rights worldwide in
any Work Products originated and prepared by CONSULTANT under this CONTRACT.
CONSULTANT further agrees to execute any documents necessary for the CITY to

perfect, memorialize, or record the CITY’'S ownership of rights brovided herein.

For all Work Products delivered to the CITY that are not originated or prepared by

CONSULTANT or its SUBCONSULTANTS of any tier under this CONTRACT,
CONSULTANT hereby grants a non-exclusive perpetual license to use such Work

Products for any CITY purposes.

CONSULTANT shall not provide or disclose any Work Product to any third party without

prior written consent of the CITY.
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Any subcontract entered into by CONSULTANT relating to this CONTRACT, to the extent
allowed hereunder, shall include a like provision for work to be performed under this
CONTRACT to contractually bind or otherwise oblige its SUBCONSULTANTS performing
work under this CONTRACT such that the CITY'S ownership and license rights of all
Work Products are preserved and protected as intended herein. Failure of CONSULTANT
to comply with this requirement or to obtain the compliance of its SUBCONSULTANTS
with such obligations shall subject CONSULTANT to the imposition of any and all
sanctions allowed by law, including but not limited to termination of CONSULTANT'S

CONTRACT with the CITY.

ARTICLE 18 — SUCCESSORS AND ASSIGNS

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be
binding upon the parties hereto and their respective successors and assigns provided,
however, that no assignment of the AGREEMENT shall be made without written consent

of the parties to this AGREEMENT as required under Article 27.

ARTICLE 19 — CONTACT PERSONS - PROPER ADDRESSES - NOTIFICATION

All notices shall be made in writing and may be given by personal delivery or by mail.
Such notices sent by mail should be registered or certified and sent to the designated

contact person for each party and addressed as foliows:
To The CITY:

Contact Person: Division Manager, Wastewater Engineering Services Division
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Address: 2714 Media Center Drive, Los Angeles, CA 90065

To CONSULTANT:

Contact Person:

Address:

ARTICLE 20 — FORCE MAJEURE

In the event that performance on the part of any party hereto is delayed or suspended
as a result of circumstances beyond the reasonable control and without the fault and
negligence of said party, none of the parties shall incur any liability to the other parties
as a result of such delay or suspension. Circumstances deemed to be beyond the
control of the parties hereunder include, but are not limited to, acts of God or of the
public enemy; insurrection; acts of the Federal Government or any unit of State or Local
Government in either sovereign or contractual capacity; fires; floods; earthquakes;
epidemics; quarantine restrictions; strikes; freight embargoes or delays in
transportation, to the extent that they are not caused by the party's willful or negligent
acts or omissions, and to the extent that they are beyond the party's reasonable

control.

ARTICLE 21 ~ SEVERABILITY

Should any portion of this AGREEMENT be determined to be void or unenforceable,

such shall be severed from the whole and the AGREEMENT will continue as modified.
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ARTICLE 22 — DISPUTES

Should a dispute or controversy arise concerning provisions of this AGREEMENT or the
performance of wark hereunder, the parties may elect to submit such to a court of

competent jurisdiction.

ARTICLE 23 — ENTIRE AGREEMENT

This AGREEMENT contains all of the agreements, representations, and understandings
of the parties hereto and supersedes and/or incorporates any previous understandings,
proposals, commitments, or agreements, whether oral or written, and may be modified

or amended only as herein provided.

ARTICLE 24 — APPLICABLE LAW, INTERPRETATION, AND ENFORCEMENT

Each party's performance hereunder shall comply with all applicable laws of the United
States of America, the State of California, and the CITY including but not limited to faws
regarding health and safety, labor and employment, wage and hours and licensing laws
which affect employees. This AGREEMENT and its performance shall be enforced and
interpreted under the laws of the State of California. All causes of action arising directly
or indirectly from the business relationship evidenced by this AGREEMENT must be filed
in the appropriate state or federal court located in Los Angeles County, California, and
each party agrees fo be subject to the jurisdiction of the State of California regardless
of their residence. CONSULTANT shall comply with new, amended, or revised laws,

regulations, and/or procedures that apply to the performance of this AGREEMENT.
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If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable, or
in conflict with any law of a federal, state, or local government having jurisdiction over
this AGREEMENT, the validity of the remaining parts, terms or provisions of the

AGREEMENT shall not be affected thereby.

ARTICLE 25 - CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION

CERTIFICATE REQUIRED

If applicable, CONSULTANT represents that it has obtained and presently holds the
Business Tax Registration Certification(s) required by the CITY'S Business Tax
Ordinance, section 21.00 ef seg. of the Los Angeles Municipal Code. For the term
covered by this AGREEMENT, the CONSULTANT shall maintain, or obtain as necessary,
all such Certificates required of it under Business Tax Ordinance and shall not allow any
such Certificate to be revoked or suspended. Should any such certificate(s) become
suspended or revoked, it is the CONSULTANT'S responsibility to report the matter

immediately to the ON-CALL MANAGER.

ARTICLE 26 — WAIVER

A waiver of a default of any part, term or provision of this AGREEMENT shall not be
construed as a waiver of any succeeding default or as a waiver of the part, term or
provision itself. A party's performance after the other party's default shall not be

construed as a waiver of that default.
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ARTICLE 27 — PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

The CONSULTANT may not, unless it has first obtained the written permission of the

CITY:

a) Assign or otherwise alienate any of its rights hereunder this AGREEMENT,

including the right of payment; or

b) Delegate, subcontract, or otherwise transfer any of its duties hereunder.

ARTICLE 28 — PERMITS

The CONSULTANT and its directors, officers, partners, agents, empioyees, and
SUBCONSULTANTS, to the extent allowed hereunder, shall obtain and maintain all
permits, licenses, certifications, and other documents necessary for the CONSULTANT’S
performance of the services hereunder and shall pay any fees required therefore.
CONSULTANT certifies to immediately notify the CITY of any suspension, termination,
lapses, non-renewals, or restrictions of licénses, permits, certificates, or other
documents.

ARTICLE 29 — DISCOUNTS

CONSULTANT agrees to offer the CITY any discount terms that are offered to its best
customers for the goods and services to be provided hereunder and apply such

discounts to payments made under this AGREEMENT which meet the discount terms.
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ARTICLE 30 - CLAIMS FOR LABOR AND MATERIALS

The CONSULTANT shall promptly pay when due all amounts payable for labor and
materials furnished in the performance of this AGREEMENT, so as to prevent any lien or
other claim under any provision of law from arising against any CITY propérty (including
reports, documents, and other tangible or intangible matter produced by the
CONSULTANT hereunder), against the CONSULTANT'S rights to payments hereunder, or
against the CITY, and shall pay all amounts due under the Unemployment Insurance

Act with respect to such labor.

ARTICLE 31 — BREACH

Except for Force Majeure, if any party fails to perform, in whole or in part, any promise,
covenant, or agreement set forth herein, or should any representation made by it be
untrue, any aggrieved party may avail itself of all rights and remedies, at law or equity,
in the courts of law. Said rights and remedies are cumulative of those provided for
herein except that in no event shall any party recover more than once, suffer a penalty

or forfeiture, or be unjustly compénsated.

ARTICLE 32 - NON-DISCRIMINATION

Unless otherwise exempt, this CONTRACT is subject to the non-discrimination
provisions in Sections 10.8 through 10.8.2 of the Los Angeles Administrative Code, as
amended from time to time. The CONSULTANT shall comply with the applicable non-
discrimination and affirmative action provisions of the laws of the United States of
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America, the State of California, and the CITY. In performing this CONTRACT,
CONSULTANT shall not discriminate in its employment practices against any employee
or applicant for employment because of such person's race, religion, national origin,
ancestry, sex, sexual orientation, age, disability, domestic partner status, marital status
or medical condition. Any subcontract entered into by CONSULTANT, to the extent
allowed hereunder, shall include a like provision for work to be performed under this
CONTRACT.

Failure of CONSULTANT to comply with this requirement or to obtain the compliance of
its SUBCONSULTANTS with such obligations shall subject CONSULTANT to the
imposition of any and all sanctions allowed by law, including but not limited to

termination of CONSULTANT'S CONTRACT with the CITY.

ARTICLE 33 - EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this CONTRACT is subject to the equal employment practices
provisions in Section 10.8.3 of the Los Angeles Administrative Code, as amended from
time to time.

A. During the performance of this CONTRACT, CONSULTANT agrees and represents
that it will provide equal employment practices and CONSULTANT and each
SUBCONSULTANT hereunder will ensure that in his or her employment practices
persons are employed and employees are treated equally and without regard to
or because of race, religion, ancestry, national origin, sex, sexual orientation,
age, disability, marital status or medical condition.

1. This provision applies to work or service performed or materials
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manufactured or assembled in the United States.
2. Nothing in this section shall require or prohibit the establishment of new
classifications of employees in any given craft, work or service category.
3. CONSULTANT agrees to post a copy of Paragraph A hereof in conspicuous
places at its place of business available to employees and applicants for
employment.
CONSULTANT will, in all solicitations or advertisements for employees placed by
or on behalf of CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to their race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status or medical
condition.
As part of the CITY'S supplier registration process, and/or at the request of the
awarding authority, or the Board of Public Works, Office of Contract Compliance,
CONSULTANT shall certify in the specified format that he or she has not
discriminated in the performance of CITY contracts agaihst any employee or
applicant for employment on the basis or because of race, religion, national
origin, ancestry, sex, sexual orientation, age, disability, marital status or medical
condition.
CONSULTANT shall permit access to and may be required to provide certified
copies of all of his or her records pertaining to employment and to employment
practices by the awarding authority or the Office of Contract Compliance for the
purpose of investigation to ascertain compliance with the Equal Employment

Practices provisions of CITY contracts. On their or either of their request
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CONSULTANT shall provide evidence that he or she has or will comply therewith.
The failure of any CONSULTANT to comply with the Equal Employment Practices
provisions of this CONTRACT may be deemed to be a material breach of CITY
contracts. Such failure shall only be established upon a finding to that effect by
the awarding authority, on the basis of its own investigation or that of the Board
of Public Works, Office of Contract Compliance. No such finding shall be made or |
penalties assessed except upon a full and fair hearing after notice and an
opportunity to be heard have been given to CONSULTANT.

Upon a finding duly made that CONSULTANT has failed to comply with the Equal
Employment Practices provisions of a CITY contract, the CONTRACT may be
forthwith canceled, terminated or suspended, in whole or ih part, by the
awarding authority, and all monies due or to become due hereunder may be
forwarded to and retained by the CITY. In addition thereto, such failure to
comply may be the basis for a determination by the awarding authority or the
Board of Public Works that the CONSULTANT is an irresbonsible bidder or
proposer pursuant to the provisions of Section 371 of the Charter of the City of
Los Angeles. In the event of such a determination, CONSULTANT shall be
disqualified from being awarded a contract with the CITY for a period of two
years, or until CONSULTANT shall establish and carry out a program in
conformance with the provisions hereof.

Notwithstanding any other provision of this CONTRACT, the CITY shall have any
and all other remedies at law or in equity for any breach hereof.

Intentionally blank.
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L. Nothing contained in this CONTRACT shall be construed in any manner so as to
require or permit any act which is prohibited by law.,

1. At the time a supplier registers to do business with the CITY, or when an
individual bid or proposal is submitted, CONSULTANT shall agree to adhere to
the Equal Employment Practices specified herein during the performance or
conduct of CITY Contracts.

K. Equal Employment Practices shall, without limitation as to the subject or nature
of employment activity, be concerned with such employment practices as:

1. Hiring practices;

2. Apprenticeships where such approved programs are functioning, and
other on-the-job training for non-apprenticeable occupations;

3. Training and promotional opportunities; and

4, Reasonable accommodations for persons with disabilities.

L. Any subcontract entered into by CONSULTANT, to the extent allowed hereunder,
shall include a like provision for work to be performed under this CONTRACT.
Failure of CONSULTANT to comply with this requirement or to obtain the
compliance of its SUBCONSULTANTS with all such obligations shall subject
CONSULTANT to the imposition of any and all sanctions allowed by law, including

but not limited to termination of the CONSULTANT’S CONTRACT with the CITY.

ARTICLE 34 - AFFIRMATIVE ACTION PROGRAM

Unless otherwise exempt, this CONTRACT is subject to the affirmative action program

provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from
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time to time.

A

During the performance of a CITY contract, CONSULTANT certifies and
represents that CONSULTANT and each SUBCONSULTANT hereunder will adhere
to an affirmative action program to ensure that in its employment practices,
persons are employed and employees are treated equally and without regard to
or because of race, religion, ancestry, national origin, sex, sexual orientation,
age, disability, marital status or medical condition.
1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.
2. Nothing in this section shall require or prohibit the establishment of new
classifications of employees in any given craft, work or service category.
3. CONSULTANT shall post a copy of Paragraph A hereof in conspicuous
places at its place of business available to emplc‘)yees and applicants for
employment.
CONSULTANT will, in all solicitations or advertisements for employees placed by
or on behalf of CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to their race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status or medical
condition.
As part of the CITY’S supplier registration process, and/or at the réquest of the
awarding authority or the Office of Contract Compliance, CONSULTANT shall
certify on an electronic or hard copy form to be supplied, that CONSULTANT has

not discriminated in the performance of CITY contracts against any employee or
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applicant for employment on the basis or because of race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status or medical
condition.

CONSULTANT shall permit access to and may be required to provide certified
copies of all of its records pertaining to employment and to its employment
practices by the awarding authority or the Office of Contract Compliance, for the
purpose of investigation to ascertain compliance with the Affirmative Action
Program provisions of CITY contracts, and on their or either of their request to
provide evidence that it has or will comply therewith.

The failure of any CONSULTANT to comply with the Affirmative Action Program
provisions of CITY contracts may be deemed to be a material breach of contract.
Such failure shall only be established upon a finding to that effect by the
awarding authority, on the basis of its own investigation or that of the Board of
Public Works, Office of Contract Compliance. No such finding shall be made
except upon a full and fair hearing after notice and an o'pportunity to be heard
has been given to CONSULTANT.

Upon a finding duly made that CONSULTANT has breached the Affirmative Action
Program provisions of a CITY contract, the CONTRACT may be forthwith
cancelled, terminated of suspended, in whole or in part, by the awarding
authority, and all monies due or to become due hereunder may be forwarded to
and retained by the CITY. In addition thereto, such breach may be the basis for
a determination by the awarding authority or the Board of Public Works that the

said CONSULTANT is an irresponsible bidder or proposer pursuant to the
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provisions of Section 371 of the Los Angeles City Charter. In the event of such
determination, such CONSULTANT shall be disqualified from being awarded a
contract with the CITY for a period of two years, or until he or she shall establish
and carry out a program in conformance with the provisions hereof.

In the event of a finding by the Fair Employment and Housing Commission of the
State of California, or the Board of Public Works of the City of Los Angeles, or
any court of competent jurisdiction, that CONSULTANT has been guilty of willful
violation of the California Fair Employment and Housing Act, or the Afﬁrmative.
Action Program provisions of a CITY contract, there may be deducted from the
amount payable to CONSULTANT by the CITY under the contract, a penalty of
ten dollars ($10.00) for each person for each calendar day on which such person
was discriminated against in violation of the provisions of a CITY contract.
Notwithstanding any other provisions of a CITY contract, the CITY shall have any
and all other remedies at law or in equity for any breach hereof.

Intentionally blank.

Nothing contained in CITY contracts shall be construed in any manner so as to
require or permit any act which is prohibited by law.

CONSULTANT shall submit an Affirmative Action Plan which shall meet the
requirements of this chapter at the time it submits its bid or proposal or at the
time it registers to do business with the CITY. The plan shall be subject to
approval by the Office of Contract Compiliance prior to award of the CONTRACT.,
The awarding authority may also require contractors and suppliers to take part in

a pre-registration, pre-bid, pre-proposal, or pre-award conference in order to
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develop, improve or implement a qualifying Affirmative Action Plan. Affirmative

Action Programs developed pursuant to this section shall be effective for a period

of twelve months from the date of approval by the Office of Contract

Compliance. In case of prior submission of a plan, CONSULTANT may submit

documentation that it has an Affirmative Action Plan approved by the Office of

Contract Compliance within the previous twelve months. If the approval is 30

days or less from expiration, CONSULTANT must submit a new Plan to the Office

of Contract Compliance and that Plan must be approved before the CONTRACT is
awarded.

1. Every contract of $5,000 or more which may provide construction,
demolition, renovation, conservation or major maintenance of any kind
shall in addition comply with the requirements of Section 10.13 of the Los
Angeles Administrative Code. |

2. CONSULTANT may establish and adopt as its own Affirmative Action Plan,
by affixing his or her signature thereto, an Af"ﬁrmétive Action Plan
prepared and furnished by the Office of Contract Compliance, or it may
prepare and submit its own Plan for approval.

The Office of Contract Compliance shall annually supply the awarding authorities

of the CITY with a list of contractors and suppliers who have developed

Affirmative Action Programs. For each contractor and supplier the Office of

Contract Compiiance shall state the date the approval expires. The Office of

Contract Compliance shall not withdraw its approval for any Affirmative Action

Plan or change the Affirmative Action Plan after the date of contract award for
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the entire contract term without the mutual agreement of the awarding authority

and CONSULTANT.

M.  The Affirmative Action Plan required to be submitted hereunder and the pre-
registration, pre-bid, pre-proposal or pre-award conference which may be
required by the Board of Public Works, Office of Contract Compliance or the
awarding authority shall, without limitation as to the subject or nature of
employment activity, be concerned with such employment practices as:

1. Apprenticeship where approved programs are functioning and other on-
the-job training for non-apprenticeable occupations;

2. Classroom preparation for the job when not apprenticeable;

3. Pre-apprenticeship education and preparation;

4. . Upgrading training and opportunities;

5. Encouraging the use of contractors, subcontractors and suppliers of all
racial and ethnic groups, provided, however, that any contract subject to
this ordinance shall require the contractor, subcdntractor or supplier to
provide not less than the prevailing wage, working conditions and
practices generally observed in private industries in the contractor’s,
subcontractor’s or supplier’s geographical area for such work;

b. The entry of qualified women, minority and all other journeymen into the

industry; and

7. The provision of needed supplies or job conditions to permit persons with
disabilities to be employed, and minimize the impact of any disability.

N. Any adjustments which may be made in the contractor’s or supplier's work force
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to achieve the requirements of the CITY’S Affirmative Action Contract
Compliance Program in purchasing and construction shali be accomplished by
either an increase in the size of the work force or replacement of those
employees who leave the work force by reason of resignation, retirement or
death and not by termination, layoff, demotion or change in grade.

Affirmative Action Agreements resulting from the proposed Affirmative Action
Plan or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall
not be confidential and may be publicized by fhe contractor at his or her
discretion. Approved Affirmative Action Agreements become the property of the
CITY and may be used at the discretion of the CITY in its Contract Compliance
Affirmative Action Program.

Intentionally blank.

All CONTRACTORS subject to the provisions of this section shall includ.e a like
provision in all subcontracts awarded for work to be performed under the

CONTRACT with the CITY and shall impose the same obiigations, including but
not limited to filing and reporting obligations, on the subcontractors as are

applicable to the contractor. Failure of the CONTRACTOR to comply with thfs
requirement or to obtain the compliance of its subcontractors with all such
obligations shall subject the CONTRACTOR to the imposition of any and all
sanctions allowed by law, including but not limited to termination of the

CONTRACTOR’s CONTRACT with the CITY.
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ARTICLE 35 — CHILD SUPPORT ASSIGNMENT ORDERS

This CONTRACT is subject to the Child Support Assignment Orders Ordinance, Section
10.10 of the Los Angeles Administrative Code, as amended from time to time. Pursuant
to the Child Support Assignment Orders Ordinance, CONSULTANT will fully comply with
all applicable State and Federal employment reporting requirements for CONSULTANT’S
employees. CONSULTANT shall also certify (1) that the Principal Owner(s) of
CONSULTANT are in compliance with any Wage and Earnings Assignment Orders and
Notices of Assit_jnment applicable to them personally; (2) that CONSULTANT will fully
comply with all lawfully served Wage and Earnings Assignment Orders and Notices of
Assignment in accordance with Section 5230, et seq. of the California Family Code; and
(3) that CONSULTANT will maintain such compliance throughout thé term of this

CONTRACT.

Pursuant to Section 10.10(b) of the Los Angeles Administrative Code, the failure of
CONSULTANT to comply with all appiicable reporting requirements or to implement
lawfully served Wage and Earnings Assignment Orders or Notices of Assignment, or the
failure of any Principal Owner{s) of CONSULTANT to comply with any Wage and
Earnings Assignment IOrders or Notices of Assignment applicable to them persbnaliy, |
shall constitute a default by the CONSULTANT under this CONTRACT, subjecting this
CONTRACT to termination if such default shall continue for more than ninety (90) days

after notice of such default to CONSULTANT by the CITY.

Any subcontract entered into by CONSULTANT, to the extent allowed hereunder, shall

include a like provision for work to be performed under this CONTRACT. Failure of
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CONSULTANT to obtain compliance of its SUBCONSULTANTS shall constitute a default
by CONSULTANT under this CONTRACT, subjecting this CONTRACT to termination
where such default shall continue for more than ninety (90) days after notice of such

default to CONSULTANT by the CITY.

CONSULTANT certifies that, to the best of its knowledge, it is fully complying with the
Earnings Assignment Orders of all employees, and is providing the names of all new
employees to the New Hire Registry maintained by the Employment Development

Department as set forth in Section 7110(b) of the California Public Contract Code.

ARTICLE 36 — LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR

WORKER RETENTION ORDINANCE

A. Unless otherwise exempt in accordance with the provisions of this Ordinance,
this AGREEMENT is subject to the applicable provisions of the Living Wage
Ordinance (LWO), Section 10.37 et seq. of the Los Angeles Administrative Code,
as amended from time to time, and the Service Contractor Worker Retention
Ordinance (SCWRO), Section 10.36 et seq., of the Los Angeles Administrative

Code, as amended from time to time. These Ordinances require the following:

1. The CONSULTANT assures payment of a minimum initial wage rate to
employees as defined in the LWO and as may be adjusted each July 1 and
provision of benefits of compensated and uncompensated days off and

health benefits, as defined in the LWQO.
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The CONSULTANT further pledges that it will comply with federal law
proscribing retaliation for union organizing and will not retaliate for
activities related to the LWOQO. CONSULTANT shall require each of its
SUBCONSULTANTS within the meaning of the LWO to pledge to comply
with the terms of federal law proscribing retaliation for uniﬁn organizing.
CONSULTANT shall receive and retain on file the executed pledges from
each such SUBCONSULTANT within ninety (90) days of the execution of |
the Subcontract. CONSULTANT’S evidence of executed pledges from each
such SUBCONSULTANT shall fully discharge the obligation of the
CONSULTANT to comply with the provision in the LWO contained in

Section 10.37.6(c) concerning compliance with such federal law.

The CONSULTANT, whether an employer, as defined in the LWO, or any
other person employing individuals, shall not discharge, reduce in
compensation, or otherwise discriminate against any employee for
complaining to the CITY with regard to the empl.oyer's compliance or
anticipated compliance with the LWO, for opposing any practice
proscribed by the LWO, for participating in proceedings related to the
LWO, for seeking to enforce his or her rights under the LWO by any lawful
means, or otherwise asserting rights under the LWO. CONSULTANT shall

post the Notice of Prohibition Against Retaliation provided by the CITY.

Any Subcontract entered into by the CONSULTANT relating to this

AGREEMENT, to the extent allowed hereunder, shall be subject to the
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provisions of LWO and the SCWRO, and shall incorporate the LWO and

the SCWRO.

5. The CONSULTANT shall comply with all rules, regulations and policies
promulgated by the CITY’S Designated Administrative Agency, which may

be amended from time to time.

Under the provisions of Section 10.36.3(c) and Section 10.37.6(c) of the Los
Angeles Administrative Code, the CITY shall have the authority, under
appropriate circumstances, to terminate this AGREEMENT and otherwise pursue
legal remedies that may be available if the CITY determines that the subject

CONSULTANT has violated provisions of the LWO and the SCWRO or both.

Where under the LWO Section 10.37.6(d), the CITY’S Designated Administrative
Agency has determined (a) that the CONSULTANT is in violation of the LWO in
having failed to pay some or all of the living wage, and (b) that such violation
has gone uncured, the CITY in such circumstances may impound monies
otherwise due the CONSULTANT in accordance with the following procedures.
Impoundment shall mean that from monies due the CONSULTANT, the CITY may
deduct the amount determined to be due and owing by the CONSULTANT to its
employees. Such monies shall be placed in the holding account referred to in
LWO Section 10.37.6(d) (3) and disposed of under procedures there described
through final and binding arbitration. Whether the CONSULTANT is to continue
work following an impoundment shall remain in the sole discretion of the CITY.

The CONSULTANT may not elect to discontinue work either because there has
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been an impoundment or because of the ultimate disposition of the

impoundment by the arbitrator.

D. The AGREEMENT shall inform employees making less than Twelve Dollars
($12.00) per hour of their possible right to the federal Earned Income Credit
(EIC). CONSULTANT shall also make available to employees the forms informing
them about the EIC and forms required to secure advance EIC payments from

CONSULTANT.

ARTICLE 37 — AMERICANS WITH DISABILITIES ACT

The CONSULTANT hereby certifies that it will comply with the Americans with
Disabilities Act 42 U.S.C. Section 12101 et seq. and its implementing regulations. The
CONSULTANT will provide reasonable accommodations to allow qualified individuals
with disabilities to have access to and to participate in its programs, services and
activities in accordance with the provisions of the Americans with Disabilities Act. The
CONSULTANT will not discriminate against persons with disabilities nor against persons
due to their relationship to or association with a person with a disability. Any
subcontract entereci into by the CONSULTANT, relating to this AGREEMENT, to the

extent allowed hereunder, shall be subject to the provisions of this paragraph.

ARTICLE 38 — CONTRACTOR RESPONSIBILITY ORDINANCE

Unless otherwise exempt, this CONTRACT is subject to the provisions of the Contractor

Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code,
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as amended from time to time, which requires CONSULTANT to update its responses to
the responsibility questionnaire within thirty (30) CALENDAR DAYS after any change to
the responses previously provided if such change would affect CONSULTANT'S fitness

and ability to continue performing this CONTRACT.

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing
this CONTRACT, CONSULTANT pledges, under penalty of perjury, to comply with all
applicable federal, state and local laws in the performance of this CONTRACT, including
but not limited to, laws regarding health and safety, labor and employment, wages and
hours, and licensing laws which affect employees. CONSULTANT further agrees to: (1)
notify the CITY within thirty (30) CALENDAR DAYS after receiving notification that any
government agency has initiated an investigation which may result in a finding that
CONSULTANT is not in compliance with all applicable federal, state and local laws in
performance of this CONTRACT; (2) notify the CITY within thirty (30) CALENDAR DAYS
of all findings by a government agency or court of competent jurisdiction that
CONSULTANT has violated the provisions of Section 10.40.3(aj of the Contractor
Responsibility Ordinance; (3) unless exempt, ensure that its SUBCONSULTANT(S), as
defined in the Contractor Responsibility Ordinance, submit a Pledge of Compliance to
the CITY; and (4) unless exempt, ensure that its SUBCONSULTANT(S), as defined in the
Contractor Responsibility Ordinance, comply with the requirements of the Pledge of
Compliance and the requirement to notify the CITY within thirty (30) CALENDAR DAYS
after any government agency or court of competent jurisdiction has initiated an
investigation or has found that the subcontractor has violated Section 10.40.3(a) of the
Contractor Responsibility Ordinance in performance of the subcontract.
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ARTICLE 39 — LOS ANGELES BUSINESS INCLUSION PROGRAM

CONSULTANT agrees and obligates itself to utilize the services of Minority, Women,
Small, Emerging, Disabled Veteran and Other Business Enter'prise
(MBE/WBE/SBE/EBE/DVBE/OBE) firms on a level so designated in its proposal, if any.
CONSULTANT certifies that it has complied with Mayoral Executive Directive 14
regarding the Outreach Program for Personal Services Contracts (if applicable).
CONSULTANT shall not change any of these designated subconsultants, nor shall
CONSULTANT reduce their level of effort, without prior written approval of the CITY,

provided that such approval shall not be unreasonably withheld.

CONSULTANT agrees and obligates itself to submit a sighed
MBE/WBE/SBE/EBE/DVBE/OBE Utilization Profile, provided herein as [Exhibit B], for
each invoice as described in Article 10, listing current MBE/WBE/SBE/EBE/DVBE/OBE
amounts invoiced as part of the invoicing procedures.

ARTICLE 40 — EQUAL BENEFITS ORDINANCE

Unless otherwise exempt, this CONTRACT is subject to the provisions of the Equal
Benefits Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, aé.

amended from time to time.

A, During the performance of the CONTRACT, the CONSULTANT certifies and

represents that the CONSULTANT will comply with the EBO.

B. The failure of the CONSULTANT to comply with the EBO will be deemed to be a

material breach of this CONTRACT by the CITY.
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C. If the CONSULTANT fails to comply with the EBO, the CITY may cancel,
terminate or suspend this CONTRACT, in whole or in pait, and all monies due or
to become due under this CONTRACT may be retained by the CITY. The CITY

may also pursue any and all other remedies at law or in equity for any breach.

D. Failure to comply with the EBO may be used as evidence against CONSULTANT
in actions taken pursuant to the provisions of Los Angeles Administrative Code

Section 10.40 et seq., Contractor Responsibility Ordinance.

E. If the CITY'S Designated Administrative Agency determines that a CONSULTANT

has set up or used its contracting entity for the purpose of evading the intent of

the EBO, the CITY may terminate the CONTRACT. Violation of this provision may
be used as evidence against CONSULTANT in actions taken pursuant to the
provisions of Los Angeles Administrative Code Section 10.40 et seq., Contractor

Responsfbility Ordinance.

The CONSULTANT shall post the following statement in conspicuous places at its place

of business available to employees and appliéants for employment:

“During the performance of a Contract with the City of Los Angeles, the
Contractor will provide equal benefits to its employees with spouses and its
employees with domestic partners. Additional information about the City of Los
Angeles’ Equal Benefits Ordinance may be obtained from the Department of

Public Works, Office of Contract Compliance at (213) 847-2625.”

61



ARTICLE 41 — SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
AGREEMENT is subject to the Slavery Disclosure Ordinance, Section 10.41 of the Los
Angeles Administrative Code, as may be amended from time to time. CONSULTANT
certifies that it has complied with the applicable provisions of this Ordinance. Failure to
fully and accurately complete the affidavit may result in termination of this

AGREEMENT.

ARTICLE 42 — CONTRACTOR PERFORMANCE EVALUATION ORDINANCE

At the end of this AGREEMENT, the CITY will conduct an- evaluation of the
CONSULTANT'S performance. The CITY may also conduct evaluations of the
CONSULTANT'’S performance during the term of the AGREEMENT. As required by
Section 10.39.2 of the Los Angeles Administrative Code, evaluations will be based on a
number of criteria, including the quality of the work product or service performed, the
timeliness of performance, financial issues, and the expertise bf personnel that the
CONSULTANT assigns to the AGREEMENT. A Contractor who receives a “"Marginal” or
“Unsatisfactory” rating will be provided with a copy of the final CITY evaluation and
allowed fourteen (14) CALENDAR DAYS to respond. The CITY will use the final CITY
evaluation, and any response from the CONSULTANT, to evaluate proposals and to

conduct reference checks when awarding other service contracts.

ARTICLE 43 — MUNICIPAL LOBBYING ORDINANCE

Any Contractor for the CITY shall submit a certification, on a form prescribed by the
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City Ethics Commission, that the CONSULTANT acknowledges and agrees to comply
with the disclosure requirements and prohibitions established in the Los Angeles
Municipal Lobbying Ordinance, Exhibit M, if the CONSULTANT qualifies as a lobbying
entity under the Ordinance. The exemptions contained in Los Angeles Administrative

Code Section 10.40.4 shall not apply to this subsection.

ARTICLE 44 - FIRST SOURCE HIRING ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
CONTRACT is subject to the applicable provisions of the First Source Hiring Ordinance
(FSHO), Section 10.44 et seq. of the Los Angeles Administrative Code, as amended

from time to time.

CONSULTANT shall, prior to the execution of the CONTRACT, provide to the Designated

Administrative Agency (DAA) a list of anticipated employment opportunities that

CONSULTANT estimate they will need to fill in order to perform the services under the

CONTRACT. The Department of Public Works Office of Contract Compliance is the DAA.

CONSULTANT further pledges that it will, during the term of the CONTRACT, shail a) At

least seven (7) business days prior to making an announcement of a specific
employment opportunity, provide notifications of that employment opportunity to the
Community Development Department (CDD), which will refer individuals for interview;
b) Interview qualified individuals referred by CDD; and c) Prior to filling any
employment opportunity, the CONSULTANT shall inform the DAA of the names of the
Referral Resources used, the names of the individuals they referred, the names of the

referred individuals who the CONSULTANT interviewed and the reasons why referred

83



individuals were not hired.

Any Subcontract entered into by the CONSULTANT relating to this AGREEMENT, to the
extent allowed hereunder, shall be subject to the provisions of FSHO, and shall
incorporate the FSHO.

CONSULTANT shall comply with all rules, regulations and policies promulgated by the
designated administrative agency, which may be amended from time to time.

Where under the provisions of Section 10.44.13 of the Los Angeles Administrative Code
the Designated Administrative Agency has determined that the CONSULTANT
intentionally violated or used hiring practices for the purpose of avoiding the article, the
determination must be documented in the Awarding Authority's Céntractor Evaluation,
required under Los Angeles Administrative Code Section 10.39 et seq., and must be
documented in each of the CONSULTANT'S subsequent Contractor Responsibility
Questionnaires submitted under Los Angeles Administrative Code Section 10.40 et seq.
This measure does not limit the CITY'S authority to act under this article.

Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code, the
Awarding Authority shall, under appropriate circumstances, terminate this CONTRACT
and otherwise pursue legal remedies that may be available if the Designated
Administrative Agency determines that the subject CONSULTANT has violated provisions

of the FSHO.

ARTICLE 45. COMPLIANCE WITH LOS ANGELES CITY CHARTER SECTION

470(c)(12) FOR MEASURE H/CONTRACTOR CONTRIBUTIONS/FUNDRAISING

The CONSULTANT, Subcontractors, and their Principals are obligated to fully comply

with City of Los Angeles Charter Section 470(c)(12) and related ordinances, regarding .
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limitations on campaign contributions and fundraising for certain elected CITY officials
or candidates for elected CITY office if the contract is valued at $100,000 or more and
requires approval of a CITY elected official. Additionally, CONSULTANT is required to
provide and update certain information to the CITY as specified by law. Any
CONSULTANT subject to Charter Section 470(c)(12), shall include the following notice
any contract with a subcontractor expected to receive at least $100,000 for

performance under this contract:

Notice Regarding Los Angeles Campaign Contribution and Fundraising
Restrictions

As provided in Charter Section 470(c)(12) and related ordinances, you are
subcontractor on City of Los Angeles contract # . Pursuant to
City Charter Section 470(c)(12), subcontractor and its principals are
prohibited from making campaign contributions and fundraising for
certain elected City officials or candidates for elected City office for 12
months after the City contract is signed. Subcontractor is required to
provide to contractor names and addresses of the subcontractor's
principals and contact information and shall update that information if it
changes during the 12 month time period. Subcontractor's information
included must be provided to contractor within 5 business days. Failure
to comply may result in termination of contract or any other available
legal remedies includes fines. Information about the restrictions may be
found at the City Ethics Commission's website

at http://ethics.lacity.org/ or by calling 213/978-1960.

CONSULTANT, Subcontractors, and their Principals shall comply with these
requirements and limitations. Violation of this provision shall entitle the CITY to
terminate this AGREEMENT and pursue any and all legal remedies that may be

available.

in
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IN WITNESS WHEREQF, the parties hereto have executed this AGREEMENT on the day

and year written below.
CITY OF LOS ANGELES

By:

Title: Commissioner, Board of Public Works

Date:

By:

Title: Commissioner, Board of Public Works

Date:

APPROVED AS TO FORM

MICHAEL N. FEUER, City Attorney

By:

John A. Carvalho
Title: Deputy City Attorney

Date:

ATTEST:
JUNE LAGMAY, City Clerk

By:

Title: Deputy City Clerk

Date:

CONTRACTOR NAME

By:

Title:

Date:
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