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Report From
OFFICE OF THE CITY ADMINISTRATIVE OFFICER

Analysis of Proposed Contract
($25,000 or Greater and Longer than Three Months)

To: The Mayor I Date: 08-20-1 3 C.D. No. I CAO File No.: 0150-07173-0009
All

Contracting Department/Bureau: Public Works/Sanitation Contact: Carmelo Martinez, (323) 342-6040

Reference: Transmittal from the Board of Public Works dated July 31, 2013; referred for report on July 31, 2013.

Purpose of Contract: To provide chemical root control services for City sewers.

Type of Contract: ( ) New contract ( X ) Amendment I Contract Term Dates: Two years, retroactively from December
30,2012 throuoh December 29,2014.

Contract/Amendment Amount: $5,000,000

Proposed amount $5,000,000 + Prior award(s) $5,700,000 = Total $10,700,000

Source of funds: Sewer Construction and Maintenance Fund No. 760
Name of Contractor: Duke's Root Control, Inc.

Address: 1020 Hiawatha Blvd., West Syracuse, NY 13204

Yes No N/A* 8, Contractor has complied with: Yes No N/A*
1. Council has ecoroved the purpose X a.Eoual Em lovmt. Oootv.lAffirm. Action X
2. Appropriated funds are available X b. Good Faith Effort Outreach** X
3. Charter Section 1022 findinas comoleted X c. Eaual Benefits Ordinance X
4. Proposals have been reauested X d.Contractor Res onsibilitv Ordinance X
5. Risk Menaoernent review completed X e.siaverv Disclosure Ordinance X
6. Standard Provtatone for Citv Contracts included X f. Bidder Certification CEC Form 50 X
7. Workforce that resides in the City: 0% *N/A = not aonllcable ** Contracts over $100,000

COMMENTS

In accordance with Executive Directive No.3, the Board of Public Works (Board), on behalf of the
Bureau of Sanitation (Bureau), is requesting authority to execute the proposed Supplemental
Agreement to Contract No. 116625 with Duke's Root Control, Inc. (Duke's) to provide chemical root
abatement and control services for City sewers. The Supplemental Agreement will extend the term of
the contract by an additional two years, from December 30, 2012 through December 29, 2014, and
increase the maximum allowable compensation by $5,000,000, from $5,700,000 to $10,700,000. In
accordance with Los Angeles Administrative Code Section 10.5 (a), Council approval is required to
execute the proposed Supplemental Agreement as the term of the contract exceeds three years.

The City of Los Angeles' wastewater collection system consists of 6,700 miles of sewers that service
more than four million residential and commercial customers. In 2002, the City implemented the
chemical root control program to abate root infestation, which is responsible for approximately 60
percent of sewer spills, primarily in small line sewers six to 12 inches in diameter. Over the past ten
years, the program has reduced the number of sewer spills caused directly by root infestation by 81
percent, from 613 spills in 2002-03 to 116 spills in 2011-12. The City requires chemical root control
treatment services to reduce sewer spills and comply with the court mandated Collection Systems
Settlement Agreement. Reapplication f root abatement agents is required every two years.
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In accordance with Charter Section 1022, on October 21, 2008, this Office determined that it was
more feasible to perform the work with contractors rather than City forces as City employees do not
possess the expertise, licenses, or equipment to apply restricted root control pesticides. Through a
competitive bid process, the Bureau selected Duke's and effective December 29, 2009, the Bureau
executed Contract No. 116625 to provide chemical root abatement and control services for City
sewers at a cost not to exceed $7.5 million over a three year term. The Bureau reports total
expenditures of $5.7 million under this contract. This contract expired on December 30, 2012 and to
prevent disruption to critical services, execution of the Supplemental Agreement is required to extend
the term of the contract until a new contract can be awarded. The Bureau is in the process of
awarding a new three-year contract and the Supplemental Agreement will be terminated once a new
contract has been executed. At the request of the Bureau, Duke's has continued to provide services
after the expiration of the contract and execution of the Supplemental Agreement is required to ratify
the services that have been provided to date.

The proposed Supplemental Agreement does not add to or change the scope of work in the original
contract, but extends the term of the contract by an additional two years, increases the maximum
allowable compensation by $5.0 million, and incorporates new contracting Ordinances which were
adopted by the Council after the execution of the original contract. Duke's has been exempted from
the Good Faith Effort requirements as the work to be contracted is highly specialized and does not
lend itself to subcontracting opportunities. Duke's has continued to comply with all remaining City
contracting requirements and sufficient funds are available within the Sewer Construction and
Maintenance Fund to support the first year costs of the Supplemental Agreement. Funding for the
second year of the Supplemental Agreement will be provided through the City's annual budget
process and subject to Mayor and Council approval.

RECOMMENDATION

That the Council authorize the Board of Public Works, on behalf of the Bureau of Sanitation, to
execute the proposed Supplemental Agreement with Duke's Root Control, Inc. to provide chemical
root control services for a term of two years, retroactively from December 30, 2012 through
December 29, 2014, at a cost not to exceed $5,000,000, subject to City Attorney approval as to form.

FISCAL IMPACT STATEMENT

There is no General Fund impact and sufficient funds are available within the Sewer Construction and
Maintenance Fund to support the first year costs of the proposed Supplemental Agreement. Funding
for the second year will be provided through the City's annual budget process and subject to Mayor
and Council approval. The recommendation in this report complies with the City's Financial Policies
as ongoing revenue will support ongoing expenditures.
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#2 BOS/BCA

Mayor Eric Garcetti
Room No, 305
City Hall

\" Attn: Mandy Morales

Subject: AUTHORITY TO EXECUTE A SUPPLEMENTAL AGREEMENT TO PERSONAL
SERVICES CONTRACT C-116625 BETWEEN THE CITY OF LOS ANGELES AND
DUKE'S ROOT CONTROL, INC. FOR SEWER CHEMICAL ROOT CONTROL
TREATMENT

As recommended in the accompanying report of the Directors of the Bureaus of Sanitation and
Contract Administration, which this Board has adopted, the Board of Public Works requests
approval and forwarding to the City Council for approval and authorization to execute a
Supplemental Agreement to Personal Services Contract C-116625 with Duke's Root Control,
Inc. to extend the contract for an additional two years and increase the contract ceiling to
$10,700,000 for sewer chemical root control treatment.

FISCAL IMPACT

The cost ceiling for the contract shall not exceed $10,700,000, The FY 2012-2013, the division
was budgeted $2,000,000 in Contractual Services Account, Chemical Root Control, Department
50, Fund 761, Appropriation Unit 50JX82, Department Object 30400, Line Item #143. Funds for
FY 2013-2014 and FY 2014-2015 will be made available through the normal budgetary process.

Respectfully submitted,

APT:mp
icer

AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER Recyclable and made from recycled waste @



DEPARTMENT OF PUBLIC WORKS ADOPTED BY THE BOARD
PUBLIC WORKS OF THE CITY

of Los Angeles California
AND R../U[FW'DiO~3THE MAYOR

BUREAU OF SANITATION
BUREAU OF CONTRACT ADMINISTRATION
JOINT BOARD REPORT NO.2
JULY31,2013

CD: ALL

AUTHORITY TO EXECUTE A SUPPLEMENTAL AGREEMENT TO PERSONAL
SERVICES CONTRACT C-116625 BETWEEN THE CITY OF LOS ANGELES (CITY)
AND DUKE'S ROOT CONTROL, INC. FOR SEWER CHEMICAL ROOT CONTROL
TREATMENT

RECOMMENDATIONS

1. Approve and forward this report with transmittals to the Mayor and City Council, with the
request that the Board of Public Works (Board) be authorized to execute a Supplemental
Agreement Personal Services Contract C-116625 with DUKE'S ROOT CONTROL INC.
to extend the contract for an additional two(2) years and increase the contract ceiling to
$10,700,000.

2. Upon the Mayor's and the Council's approval, the President or two (2) members of the
Board will execute the Supplemental Agreement;

3. Return the executed Supplemental Agreement to the Bureau of Sanitation (Bureau) for
further processing. (Contact John Park at 323-342-6033 to arrange for pick up.)

TRANSMITTALS

1. Copy of the Personal Service Contract C-116625 with Duke's Root Control, Inc.for Sewer
Chemical Root Control Services.

2. Copy of the Supplemental Agreement to Personal Service Contract C-116625 between the
City and Duke's Root Control Inc.

3. Copy of the approved MBEIWBE/OBE Subcontractor Outreach Program Waiver that was
issued by the Mayor's Office on Economic Development on August 30, 2008.

DISCUSSION

Background

On December 30, 2012, Personal Services Contract C-116625, between Duke's Root Control
Inc. and the City of Los Angeles, for Sewer Root Control Treatment was expired. (Transmittal
No.1) To avoid a lapse of critical services, the Department in cooperation with the City
Controller's Office developed a process to continue with required contractual work, such as
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chemical root control treatment. The process entails securing an Authority for Expenditure (AE)
and Letter of Agreement (LOA) for work that is to be completed within 6 months of the contract
expiration and also developing a Supplemental Agreement for service to be provided beyond
the six(6) months of the contract expiration and also developing a Supplemental Agreement is,
therefore, deemed necessary to maintain the current level of root treatment in City sewers
without interruption.(Transmittal No.2)

The City of Los Angeles (City) provides over 6,500 miles of sewers to serve more than four (4)
million residential and business customers. These sewers are connected to the City's four (4)
wastewater and water reclamation plants that process an average of 550 million gallons per day
(MGD). The City must continually monitor and maintain the sewer system to ensure that the
health of the public and the environment are protected from sewage spills.

The City has experienced sewage spills in the conveyance and treatment elements of the
wastewater system. Sewage spills are a violation of the National Discharge Elimination System
(NPDES) permits for these facilities, and are prohibited by various Federal and State governing
regulatory requirements and codes. Sewer spills are mainly caused by the following activities or
events:

" Mechanical failure;
" Electrical failure;
.. Blockage from grease, tree root infestation, and debris build-up;
.. Structural failure;
" Under designed and overtaxed systems;
.. Severe wet weather conditions;
.. Construction activities;
.. Actions from third parties; and
.. Vandalism

Of these causes, root infestation comprises approximately 50% of the spills in the collection
system, mainly in small line sewers 6 to 12 inches in diameter. Although the City has made key
improvements to its operation, maintenance, and inspection program, the current mechanical
method of clearing roots needs to be complemented with an aggressive chemical root treatment
program to better address continuing root-related spills.

Since the inception of the program in September 2002, chemical root treatments have been
very successful. Over the past 11 years, the City has experienced an 81% reduction in sewer
spills that are directly caused by root infestation. The total number of all spills also decreased
from 613 spills in FY 02/03 to 116 spills in FY 11/12.
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Scope of Services
Work entails applying a pesticide to sewer pipes that are infested with roots. The pesticide is
applied by inserting a nozzle through the sewer and applying a form, which consists of a root
killing agent and a root growth inhibitor. The Bureau targets approximately 400 miles of sewer
per year for chemical root control treatment.

MBEIWBE/OBE Subcontractor Outreach Program

The Mayor's Office of Economic Development (Transmittal No.3) waived the MBEIWBE/OBE
Subcontractor Outreach Program on August 30, 2008 due to lack of subcontracting
opportunities.

Other Policies and Compliance
Duke's shall be required to comply with all of the City's requirements including:

• Non-Discrimination/Equal Employment Practices/Affirmative Action
• Child Support Obligations Ordinance
• Equal Benefits Ordinance
• Service Contractor Worker Retention and Living Wage Ordinances
• Slavery Disclosure Ordinance
• Business Tax Registration Certificate
• Municipal Lobbying Ordinance
• Los Angeles Residence Information
• Non-Collusion Affidavit
• Americans With Disabilities Act
• Contract History
• Insurance and Performance Bond Requirements
• First Source Hiring Ordinance
• Contract Bidder Campaign Contribution and Fund Restrictions
• Prevailing Wages

Term and Value of Contracts
The term of the Supplemental Agreement with DUKE'S ROOT CONTROL INC. shall extend
Contract C-116625 for additional two (2) years, effective DECEMBER 30, 2012 to DECEMBER
29, 2014. The term of the Supplemental Agreement may be terminated by the City if a new
contract for similar services is fully executed before DECEMBER 29,2014.

The contract ceiling of Contract C-116625 will be increased to $10,700,000 This amount
includes the cost of two additional years of service (estimated $2,500,000 per year) and the
previous total contract expenditures to date ($5,700,000).
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Contractor Responsibility Ordinance
Contractor is subject to compliance with the requirements specified in the City of Los Angeles'
Contractor Responsibility Ordinance #173677, [Article 14, Chapter 1, Division 10, L.A.C.C.].
Failure to comply with requirements specified in this Ordinance will render the bidder's contract
subject to termination pursuant to the conditions expressed therein. .

Contractor Performance Evaluation Ordinance
In accordance with Article 13, Chapter 1, Division 10 of the City of Los Angeles Administrative
Code, the appropriate City Personnel responsible for the quality control of this Personal
Services Contract shall submit Contractor Performance Evaluation Reports to the City
Administrative Officer (CAO) upon completion of this contract. .

Peak Hour Construction and Right-Of-Way Obstruction Regulations
All contractors are to comply with the requirements specified in the Los Angeles Municipal Code
(L.A.M.C) Section 62.61 related to peak hour traffic restrictions, unless an EXemptionfrom the
Peak Traffic Prohibition is approved.

Contract Administration
Responsibility for administration of this contract will be with the Wastewater Collection Systems
Division, Bureau of Sanitation.

Headquarters and Work Force Information
The headquarters of Duke's Root Control Inc. is in 1020 Hiawatha Blvd. West, Syracuse New
York 13204, and 0% of its workforce resides in the City of Los Angeles.

City Attorney Review
The proposed supplemental agreement has been approved as to form by the Office of City
Attorney.

STATUS OF FINANCING

The cost ceiling for the contract will not exceed $10,700,000. In FY 12-13, the division was
budgeted $2,000,000 in Contractual Services Account, Chemical Root Control, Department 50,
Fund 760, Appropriation Unit 50JX82, Department Object 30400, Line Item #143. Funds for FY
13-14 and FY 14-15 will be made available through the normal budgetary process.

The City's liability under this contract shall only be to the extent of the present City appropriation
to fund the contract. However, if the City shall appropriate funds for any succeeding years, the
City's liability shall be extended to the extent of such appropriation, subject to the terms and
conditions of the contract.
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COMPLIANCE REVIEW PERFORMED
AND APPROVED BY:

~w ..J,Cft~
HANNAH CHOI, Program Manager
Office of Contract Compliance
Bureau of Contract Administration

AS TO FUNDS:

, Director
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SERVICEAGREEMENT
BETWEEN

THE CITY OF LOS ANGELES
AND

DUKE'S ROOT CONTROL, INC.
FOR

SEWER ROOT CONTROL TREATMENT

This AGREEMENT is made and entered into this _day of , 2009 by and between
the City of Los Angeles, California, a municipal corporation acting by order of and
through its Board of Public Works, hereinafter called the "CITY", and "Duke's Root
Control, Inc." hereinafter referred to as the "CONTRACTOR"; and is set forth as follows:

WITNESSETH
WHEREAS, the CITY has a need for services for chemically treating and controlling root
infestation in various sewers, which are owned, operated, and maintained by the CITY;
and

WHEREAs, sewer pipe overflows have been reduced by 64% since the inception of the
Chemical Root Control Program; and

WHEREAS, the CITY has a continued need for services for chemically treating and
controlling root infestation at substantially increased levels to reduce sewage related
overflows; and

WHEREAS, the CITY is fully committed to reducing root-related overflows to the
greatest practical extent; and

WHEREAS, on November 7, 2008, the Board of Public Works (BOARD) authorized the
Bureau of Sanitation (BUREAU) to distribute a Request for Proposals (RFP) for Sewer
Root Control Treatment; and

WHEREAS, on January 7, 2009, the CITY received three (3) proposals in response to
the RFP; and

WHEREAS, Duke's Root Control, Inc. was selected as the most qualified proposer as
determined by CITY staff based on the evaluation criteria as set forth in the RFP ; and

WHEREAS, the CONTRACTORhas demonstrated experience, expertise, and
qualifications to perform said services; and
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WHEREAS, the CONTRACTOR meets all federal, state and local requirements to perform
root control services; and

WHEREAS, the root control services to be provided by CONTRACTOR are of an expert
and technical nature; and

WHEREAS, the CITY desires to retain the CONTRACTORto provide the required
professional and technical services in accordance with all applicable laws, rules,
regulations and other requirements of federal, state, and local governments in .
connection with the Project as outlined herein; and

NOW, THEREFORE,in consideration of the foregoing and of the benefits which will
accrue to the parties hereto in carrying out the terms and conditions of this
AGREEMENT, it is understood and agreed by and between the parties hereto as follows:

ARTICllE :I. - SIECnONHIEADINGS AND CONSTRUJCTION Of PROVISlIONS
AND TITLES HERIEJlN

All titles, subtitles, and/or section headings appearing herein have been inserted for
convenience and shall not be deemed to govern, limit, modify or in any manner affect
the scope, meaning, intent or construction of any of the terms or provisions hereof. The
language of this AGREEMENTshall be construed according to its fair meaning and not
strictly for or against the CITY or the CONTRACTOR.The singular shall include the
plural; use of the feminine, masculine, or neuter genders shall be deemed to include
the genders not used.

It is understood that the following words and phrases are used herein; each shall have
the meaning set forth opposite the same:

ACTIVE INGREDIENT The chemical or chemicals in a product responsible to reduce
pesticidal activity.

AGREEMENT/CONTRACT This contractual agreement between the CITY and
DUKE'S ROOT CONTROL, INC.

BOARD The Board of Public Works of the CITY of Los Angeles.

BUREAU Bureau of Sanitation, Department of Public Works, CITY
of Los Angeles.

CDPR California Department of Pesticide Regulation
- 5 -



CITY

COMMERCIAL
APPLICATOR

CONTRACTOR

CONTRACTOR SERVICES

DIRECTOR

EASTMENT/
RIGHT OF WAY

FIFRA

HOLIDAYS

MBE/WBE/OBE

MH

The CITY of Los Angeles, Board of Public Works or its
subordinate Bureaus, The term CITY may also refer to
the geographic area known as the City of Los Angeles,
the City Council, City of Los Angeles Recycling
Wasteshed, other Departments of the City of Los
Angeles, or any person employed by the City of Los
Angeles who is authorized to represent the City of Los
Angeles in matters concerning this CONTRACT,

A person who applies pesticides for hire,
California requires commercial applicators
to be certified applicators,

DUKE'S ROOT CONTROL, INC.

All. services to be provided by the CONTRACTOR
specified in this AGREEMENT

Director of the Bureau of Sanitation

The location of sewer line in backyards, parks, public
lands, off-road locations, or other areas which are
typically more difficult to access than sewers located
beneath street surfaces, Also, the right of utility
companies and municipal agencies to access MH and
sewer lines which are located on private property,

The Federal Insecticide, Fungicide, and Rodenticide Act.
The federal law that empowers the US EPAto regulate
pesticides in the United States

New Year's Day, Independence Day, Labor Day,
Thanksgiving, Christmas, and other holidays officially
designated and observed as such by the CITY,

Minority/Women/Other Business Enterprise

Sewer Maintenance Hole

- 6 -



PESTICIDE From the Code of Federal Regulations, Title 40: "any
substance or mixture of substances intended for
preventing, destroying, or mitigating any pest, and any
substance or mixture of substances intended for use as a
plant regulator, defoliant, or desiccant (162.3.ff)"
including "root control herbicides intended to prevent the
growth of, or kill roots in certain sites such as sewer
lines and drainage tiles (162.3.ff.9.iv)."

PROJECTMANAGER/
PROJECTENGINEER

The CITY's representative in all matters within the scope
of the AGREEMENT.

RESTRICTED-USE A pestidde, usually in toxicity Category 1, as defined by the
USEPAcan only be used by Pesticide commercial applicators
who have a valid Qualified Pesticide Applicator license or
certificate or private applicators who have demonstrated to
the local agricultural commissioner that they understand the
proper methods of handling, using and disposing of these
materials.

USDOT United States Department of Transportation

USEPA United States Environmental Protection Agency. The federal
agency responsible for regulating and enforcing the
.registration, sale, and use of pesticides.

The CONTRACTORshall chemically treat and control root infestation in various sewers,
which are owned, operated, and maintained by the CITY. The CONTRACTOR must be
licensed by the California Department of Pesticide Control. The CONTRACTOR must use
proven and reliable technologies that would effectively control roots in the sewer
system and offer a long-term solution to prevent sanitary sewer overflows. The
chemical product used shall be a restricted use sewer root control foam product
described in Article 4.2. The CITY shall manage the contracts and evaluate the
productivity, application, and effectiveness of the root control pesticide application. The
anticipated time to complete the application effort is three (3) years commencing on the
executed and stipulated contract start date.

- 7 -



ARTICLE 4 - RIES/PONSIBIUTlIES OF AND SERVIClES TO BE /PERfORMED
BY THE CONTRACTOR

4.1 The CONTRACTOR shall perform the services described in Article 4.4. The
CONTRACTORshall perform such work with a degree of skill and diligence normally
employed by CONTRACTORsperforming the same or similar services.

4.2 The CONTRACTORshall provide corrective services without charge to the CITY
for work which fails to meet the above standards and the specific guarantee
requirements set forth in Articles 4.9 and 4.10. In the event the CONTRACTORfails or
refuses to perform promptly its obligations under this AGREEMENT, the CITY may
render or undertake the performance thereof and the CONTRACTORshall be liable for
any expenses thereby incurred.

4.3 Maintenance of Records

CONTRACTORshall maintain all records, including records of financial transactions,
pertaining to the performance of this CONTRACT, in their original form, in accordance
wi.th requirements prescribed by the CITY. These records shall be retained for a period
of no less than three (3) years following final payment made by the CITY hereunder or
the expiration date of this CONTRACT,whichever occurs last. Said records shall be
subject to examination and audit by authorized CITY personnel or by the CITY'S
representative at any time during the term of this CONTRACT or within the three (3)
years following final payment made by the CITY hereunder or the expiration date of this
CONTRACT, whichever occurs last. CONTRACTORshall provide any reports requested
by the CITY regarding performance of this CONTRACT. Any subcontract entered into by
CONTRACTOR,to the extent allowed hereunder, shall include a like provision for work
to be performed under this CONTRACT.

4.4 SCOPEOF SERVICES

4.4.1 Project Location

The sewers to be treated range from 6-inches to is-inches in diameter and are
made from varying materials such as vitrified clay, concrete, plastic pipe, etc.
The sewers are located anywhere within CITY boundaries, underneath CITY
streets and rights-of-way. The CITY shall provide a listing of sewers to be treated
to the CONTRACTORon a monthly or a quarterly basis. The list of sewer
reaches/sections shall be organized into drainage areas called sewershed basins.

4.4.2 Composition of Chemical Root Control Material

The chemical root control agent shall contain:
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a) (anhydrous) Sodium Methyldithiocarbamate (Metam-Sodium), an active
component for destroying roots in sanitary sewer lines; and 2,6-
Dichlorobenzonitrile (Dichlobenil) formulated as a wettable powder, as an
active ingredient for inhibiting re-growth, or;

b) Diquat, an active component for destroying roots and inhibiting root growth
in sanitary sewer lines;

c) In addition to a) or b) listed above, a foaming surfactant system designed to
deliver the herbicidal agents to the root tissue, and to cut through the grease
and debris typically found on sewer roots.

The chemical root control agent shall be registered with the USEPAand the
CDPR. The CONTRACTOR must not use chemicals, which are designed to be
poured down, or blown in the pipe, as dust. The CONTRACTOR shall submit
specimen product label(s) and Material Safety Data Sheets (MSDS), upon
commencement of the work. The chemical root control agent is composed of
three types of materials: inert ingredients, root killing agent, and the root re-
growth inhibitor. A description of these materials used In the application is
detailed below.

Inert Ingredients: The root control material shall be formulated with foaming
agents and surfactants sufflcient to produce a stable, small bubble, dense
foam capable of sustaining its shape and thus remaining on the treated roots
for approximately thirty (30) minutes. The foaming surfactants shall strip
grease that typically clings to sewer root masses. The foaming agents shall
be formulated such that one part of aqueous solution of the mixed material
will convert into twenty parts foam.

Root KillingAgent: The active component for destroying intruding roots in
sanitary sewer lines shall be a potent, non-systemic toxin which kills
contacted roots at low concentrations but which will not permanently affect
parts of the plant distant from the treated roots. Natural chemical or
biochemical processes must spontaneously detoxify the active ingredient in a
relatively short interval following its use. The active ingredient for destroying
root intrusions shall be Sodium Methyldithiocarbamate or Diquat.

Root Re-growth Inhibitor: The active ingredient for inhibiting re-growth of
root intrusions in sanitary sewer lines shall inhibit root cell growth on contact,
but shall not be transported so as to damage other portions of the parent
plant. The material shall bind firmly to the soil in the vicinity of openings in
pipe joints so as to form a persistent chemical barrier suppressing the growth
of root tips. The material shall be sufflclently stable under the conditions of
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use to provide protection for twelve months or longer, but shall be subject to
decomposition in wastewater treatment plants without disturbing the
treatment plant processes. The root growth-inhibiting agent shall be 2,6-
Dichlorobenzonitrile (Dichlobenil) or Diquat.

The chemical root control agent shall be registered with the USEPAand
CDPR, and shall be labeled for use in sewers to control tree roots. Only
materials whose label instructions conform to these specifications shall be
accepted. All application procedures must be in strict conformance with
these specifications and label instructions. Use of any root control herbicide
in a manner inconsistent with labeled instructions is a violation of Federal law.

The active ingredient shall not adversely affect the performance of the
wastewater treatment plant when applied properly in accordance with
manufacturer's recommendations.

Compounds containing copper and/or other known priority pollutants, as
defined by the Federal EPA, shall be disallowed.

4.4.3 Substitutes and Proven Equivalents

The CITY shall consider the use of any substitute or equivalent technologies,
procedures, methods or materials. In the event the CONTRACTORwishes to use
any type of material other than as specified herein, the CONTRACTORshall

. submit complete descriptive literature to the CITY for review, which contains the
name of the proposed substitution, the manufacturer and the method of
application. The CITY shall retain the right to approve or reject any proposed
substitution or equivalents.

4.4.4 Manner of Application

The CONTRACTORshall apply the chemical root control agent by foaming in
accordance with the best recommended practice for conditions present In the
sewer line under treatment. The CONTRACTORshall follow all foaming
procedures in strict accordance with the instruction on the container label. The
CONTRACTORshall insert a foam discharge hose throughout the entire length of
the sewer section to be treated. To avoid injury to plant tissue that would
reduce the effectiveness of the treatments, the CONTRACTORshall not use
hydraulic or mechanical sewer cleaning machines on any sewer section
scheduled for treatment for a period of at least sixty (60) days prior to the
treatment. The CONTRACTORshall not use hydraulic or mechanical sewer
cleaning machines to convey the foam discharge hose through the sewer section,
or to convey ropes or cables through the sewer section. The CONTRACTORshall
use the following acceptable methods of conveying the foam discharge hose
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through the sewer section: 1) manually or mechanically shoving the foam
discharge hose through the section, or 2) floating a rope through the sewer
section and :;iinging the rope to pull the foam discharge hose in the section. In
the event cleaning of the sewer section is required prior to treatment, the
CONTRACTORshall immediately notify the CITY. A minimum waiting period of
sixty (60) days between the cleaning operation and the treatment operation is
also required.

Filling of a chemical mixing tank shall be done with an air gap. The
CONTRACTORshall only draw water from public water supplies at designated
locations by following approved procedures of the CITY. Public water supplies
stem directly from CITY water mains, and are generally accessible at fire
hydrants.

The CONTRACTORshall use equipment to discharge foam at a discharge
pressure that meets industry standards, for this type of application, to force
foam up through connecting lateral sewers, approximately 10 - 15 feet, in small
diameter pipe. The CONTRACTORshall time hose retrieval rates to evenly
distribute the full quantity of foam throughout the entire area of treatment. The
CONTRACTORshall use a sufficient quantity of foam to completely fill the entire
volume of the main sewer, plus an additional 10% to allow for the penetration of
material up lateral sewer, and for the loss in MHs. The CONTRACTORshall not
interrupt sewer service to homeowners. The CONTRACTORshall be aware that
excessive discharge pressure and/or excessive quantities of material may cause
foam to enter houses, or travel up towards the clean-out and onto lawns. The
CONTRACTORshall make every effort to prevent this from occurring. The
CONTRACTORmust not use any chemicals that are labeled to be poured down
MHs or sprayed on to roots.

The CONTRACTORshall not interrupt sewage service to any customer in the
CITY. The CONTRACTORmust control sewage within the pipeline at all times.
The CONTRACTORshall seal all MHs after service to prevent odor from escaping
and extraneous water from entering. The CONTRACTORshall notify and request
the CITY for assistance, if needed, in connection with removal, dismantling, and
replacement of any special equipment such as flow monitors or diversion gates
within the MH structures.

The CONTRACTORshall not remove trees, plants, shrubs, or ornamental
vegetation without the written consent of the CITY.

The CONTRACTORshall respect the rights of the property owner and obtain
permission from the owner of the property before entering any private
properties. The CITY has a small percentage of the sewer pipes located in
easements that are difficult to access. The CONTRACTORshall treat all pipes
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identified for treatment, regardless of where the pipes are located, or provide
written documentation explaining why they were not treated.

Should any chemical root control agent spill on the ground, the CONTRACTOR
shall remove and safely dispose the chemical and the affected soil immediately.
The CONTRACTORshall restore the area to a condition equal to or better than
before the spill. The CONTRACTORshall be responsible for any damage to
vegetation resulting from misuse of the chemical root control agent.

4.5 SCHEDULING OF SERVICESAND COSTS

The CONTRACTORshall inform the PROJECTMANAGER of the work schedule of specific
sewer reaches they intend to treat during the week prior to beginning work on Monday
of each week. The work schedule shall give a breakdown on a day-by-day basis. The
CONTRACTORshall not perform root control treatment unless the CITY has received
this schedule and has given its authorization to proceed. The CONTRACTORshall
schedule all work for each listed sewer, which begins at the most upstream end and
proceeds in a downstream direction until all work on that sewer shed/basin is
completed. The CONTRACTORshall perform treatment only on sewers with a flow level
of 50% or less of the pipe diameter The CONTRACTORshall schedule work in an
orderly manner at appropriate times, not to interfere excessively with the normal
routine of the neighborhood. The CONTRACTORshall be responsible for the job site,
the scope of work of this CONTRACT, and subject to the directions of the CITY and/or
PROJECTENGINEER.

The CONTRACTORshall perform all work during normal business hours of the CITY.
The CONTRACTORshall obtain permission from the CITY for work during other hours,
weekends, or HOLIDAYS observed by the CITY. The CONTRACTORshall not perform
work during rain or right before or after rain. The CITY reserves the rights to inspect all
work as it is performed, and to reject any work that the CITY considers as defective in
workmanship and materials. In the event the CONTRACTORschedules work, which
inconveniences the CITY with respect to the inspection of work, the CITY may require
the CONTRACTORto halt or delay the work, reduce the number of crews on the job, or
take any other steps necessary to enable the CITY to exercise the right to inspect. The
CITY reserves the right to modify the CONTRACTOR's schedule as needed to
accommodate emergency work or other activity in sewers, scheduled to be treated.

4.6 PROGRESSREPORTS

The CONTRACTORshall submit narrative progress reports on a monthly basis. The
report shall provide a brief description of the status of the work and to acknowledge
any problems and identify issues that may affect timely completion.
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The CONTRACTORshall participate in progress meetings with the PROJECTMANAGER.
These meetings shall be held at the discretion of the PROJECTMANAGER. The
CONTRACTORshail document all meetings and distribute related documentation to all
attendees.

4.7 PROPERTYDAMAGE CAUSEDBY THE CONTRACTOR

Should any damages be caused to the public or private property by the CONTRACTOR
or his employees or agents, the CONTRACTORshall be required to make repairs
immediately. The CITY may, however, elect to make repairs or replacements of
damaged property and deduct the cost of such from monies due or to become due to
the CONTRACTORunder this or any other contract with the CITY. The CONTRACTOR
shall make all repairs and/or replacements to the satisfaction of the CITY.

4.8 PROTECTION OF WASTEWATERTREATMENT PLANT AND RECEIVING WATERS

The CONTRACTORshall take all the necessary steps to prevent any adverse effects on
the wastewater treatment plant processes. The CONTRACTORshall attest, through the
proposal submittal, or through signing of the CONTRACT, that the CONTRACTOR is an
expert in this type of work, and recognizes and understands the risks posed by this type
of work on wastewater treatment plant processes. The CONTRACTOR shall not rely on
the CITY for guidance in this regard.

Introduction of any materials in any wastewater treatment plant must be with the
approval of the Wastewater Treatment Plant Manager (Plant Manager) or
superintendent for that plant. The CONTRACTORshall immediately notify the Plant
Manager/Superintendent of any wastewater treatment plant that may be affected by
the CONTRACTOR's performance of the CONTRACT, of the date and time of all
intended work, and provide the data or other information, as requested by the Plant
Manager/Superintendent, including specimen product labels and Material Safety Data
Sheets (MSDS), for any materials introduced tothe collection system.

The CONTRACTORshall provide the Plant Manager/Superintendent with the names and
phone numbers of individuals in a position to notify the CONTRACTOR's crews of the
need to stop work immediately, including the names and phone numbers of the
CONTRACTOR'son-site supervisor, and the hotel or other local phone numbers where
the CONTRACTOR'srepresentatives may be contacted. The CONTRACTORshall
maintain daily communications with the Plant Manager/Superintendentto assure that
the chemical root control treatments are not having any adverse effects on wastewater
treatment plant processes. In the event that a wastewater treatment plant
experiences any reduction in operating efficiency during the execution of the
CONTRACT, whether the result of chemical treatments or not, the CONTRACTORshall
immediately suspend all applications, and notify the CITY. The CONTRACTORshall
resume operations only after problems at the wastewater treatment plant have been
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corrected, and the CONTRACfOR has taken appropriate steps to prevent recurrence of
any problems at the wastewater treatment plant that may be the result of chemical
applications to the satis~action of the CITY and the Plant Manager/Superintendent.

The CONTRACfOR shall be financially responsible for any adverse effects on
wastewater treatment plant processes, which are directly or indirectly, caused by the
chemical application, including but not limited to the following: damages to plant
processes or equipment; clean-up and restoration costs, fines imposed on the CITY or
on the operator of the wastewater treatment plant by State or Federal agencies,
pollution of receiving water, and civil suits. The CONTRACfOR shall further indemnify
and hold harmless the CITY, including the operator of the wastewater treatment plant,
against all costs, including legal expenses, relating to treatment plant failure or other
damages or pollution caused, directly or indirectly, by the applications of chemicals by
the CONTRACfOR.

4.9 GUARANTEE(6-MONTH)

For each sewer section (MH to MH) that is treated under the CONTRACf, the
CONTRACfOR shall guarantee to eradicate all the roots and to eliminate main line
stoppages caused by live tree roots. In the event live roots are found in a sewer within
six (6) months after application, or a treated sewer experiences stoppages and
surcharges due to tree roots during the guarantee period (Section 4.10), the
CONTRACfOR shall re-treat that section at the CONTRACfOR's sole expense. The
decision of the CITY as to the cause of the stoppage is binding.

The guarantee shall apply only to sewer stoppages caused by live tree roots. It shall
not apply to stoppages caused by grease or other foreign matter; flat, collapsed or
deformed pipe; or flooding caused by a surcharged or plugged sewer section
downstream from a guaranteed sewer section. The guarantee shall apply to treated
main line sewers only.

4.10 GUARANTEEPERIOD (2-YEAR)

The CONTRACfOR shall guarantee that any section of the treated sewer will not
experience stoppages or surcharge due to tree root obstructions for a period of two (2)
years. The guarantee period shall begin on the date of treatment, and end two (2)
years after the date of treatment.

4.12 EXTENDEDGUARANTEEWITH REPEATTREATMENTS

In the event the CONTRACfOR performs a repeat application to a section of sewer
within six (6) months of the initial guarantee, the CONTRACfOR shall extend the
guarantee for an additional three (3) years. The CONTRACfOR shall perform re-
treatments at no charge in honor of the guarantee, but these additional re-treatments
shall not extend the expiration date of the guarantee.

- 14 -



4.13 BLOCKAGESAND SURCHARGES

In the event a sewer section is surdiarqed due to a blockage, the CO~JTRACTORshall
notify the CITY immediately per Section 4.17. The CITY shall take full responsibility of
clearing the blockage until the surcharge condition is relieved. The treatment of this
reach shall be re-scheduled. The CONTRACTORshall provide treatment only on sewers
with a flow level of 50% or less of the pipe diameter.

The CONTRACTORshall be fully responsible for preventing sewage spillage, containing
any sewage spillage, recovering and disposing of any spilled sewage, and for any fines,
penalties, claims and liability arising from negligently causing a sewage spillage, and
any violation of any law, ordinance, code, order, or regulation as a result of the spillage.

The CONTRACTOR,in case of sewage spill, shall act immediately without instructions
from the CITY, to control the spill and take all appropriate steps to contain it. The
CONTRACTORshall immediately notify the CITY of the spill and all actions taken. The
CONTRACTORshall wait at least sixty (60) days after any cleaning work is performed in
order to allow root tissues to recover, prior to treating the sewer line.

4.14 INACCESSIBLEMAINTENANCE HOLES

In the event an MH cannot be located or is inaccessible, the CONTRACTORshall move
to the next MH where work can be performed. The CONTRACTOR shall notify the CITY
of the problem on the next working day and the CITY shall initiate an investigation.
The CONTRACTORshall be required to return to the site to complete any unfinished
root control treatments after the problem has been rectified.

4.15 DOCUMENTATION SUBMISSION

Upon completing chemical root control treatment of a sewer, the CONTRACTORshall
submit documentation (Article 4.16) within ten (10) days of treatment. The
CONTRACTORshall submit the reports to:

John Park, PROJECTENGINEER
CITY of Los Angeles
Bureau of Sanitation/Wastewater Collection System Division
2714 Media Center Drive
Los Angeles, CA 90065
Phone: (323) 342-6033
Fax: (323) 342-6013

4.16 CHEMICALTREATMENT DOCUMENTATION

Upon completing each chemical root control treatment of a sewer, the CONTRACTOR
shall prepare a report of the completed work. The CONTRACTORshall submit an
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electronic copy of the report in Excel or other acceptable database format. The reports
shall contain, at a minimum, the following information:

i. Report Date

ii. Pipe ID

iii. Sewershed Basin ID

iv. Date of treatment

v. Upstream and downstream MH numbers

vi. Pipe diameter

vii. Pipe material

viii. Footage

ix. Amount of chemical used in each sewer reach

x. Special conditions or observations found by application crew

xi. Date the guarantee expires on each sewer reach

xll. Reasons for not treating a targeted pipe

4.17 EMERGENCYNOTIFICATION

The CONTRACTORshall immediately notify the CITY, whenever a surcharged sewer or
a partial or total pipe blockage is discovered. The CONTRACTORshall contact the CITY
at (213) 485-7575 during normal work hours (7:00 am to 12:00 am) Monday through
Friday, except HOLIDAYS, and contact the CITY's emergency phone number at (310)
822-0777 at all other times. The CONTRACTORshall indicate the location, the nature
of the problem, and when the problem was first detected. The CONTRACTOR may
continue working, but shall stay onsite or nearby until CITY staff arrive, unless
otherwise instructed by the PROJECTMANAGER.

4.18 SAFETY

The CONTRACTORshall comply with all Federal, State, and local safety regulations and
all applicable Cal-OSHA requirements.

If confined space entry into a live sewer is necessary, the CONTRACTORshall provide
continuous ventilation and monitoring of the MH atmosphere for hydrogen sulfide,
combustibles, and oxygen concentration during MH entry. The CONTRACTORshall
operate and maintain safety equipment at all times and be responsible for all safety
training of its crew. The CONTRACTORmust never leave an open MH unattended.
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The CONTRACTOR shall remove all equipment from the sewer at the end of each work
session. The CONTRACTOR shall perform all work in the safest possible manner. The
CITY may make unannounced inspections to ensure cornpnar;ce with safety
requirements, In the event the CONTRACTOR is deemed to be working in an unsafe
manner by the CITY, the CONTRACT may be terminated.

The CONTRACTOR shall be responsible for cleanup and disposal of any spill of herbicide
that occurs during the work. The CONTRACTOR's vehicle and equipment shall comply
with all federal and state regulations for use and transportation of herbloides. The
CONTRACTOR shall comply with all spill regulations, including reporting requirements,

4.19 TRAFFIC CONTROL

The CONTRACTOR shall obtain all necessary permits and observe all standard rules of
safety for pedestrian and traffic control in accordance with local laws and accepted
practice.

The CONTRACTOR shall be responsible for all costs for labor, equipment, and materials
required for establishing traffic control. The CONTRACTOR shall establish traffic
.control, which conforms to requirements of the current "Manual of Traffic Controls for
Construction and Maintenance Work Zones", issued by the State of California
Department of Transportation, or the current "Work Area Traffic Control Handbook
(WATCH)". The CONTRACTOR shall use arrow boards and an extensive traffic control
setup at sewers in heavy traffic areas.

ARTIClE :5 - KEY CONTRACTOR PERSONNEL

5.1 CONTRACTOR designates the following persons to implement the work:

Name License Years of Footage Treated
Number Service

William Baunee QL36377 16 8,466,231
Rick Yazel OL35074 8 6,845214
Thomas Edwards, Manaqer AA04205 6 N/A
Mark Lawler QL37359 21 16,211,225
Gary Roberts QL38164 17 12,213,004
Jon Dean QL51314 5 5,213566

The CONTRACTOR may add additional technical specialists, subject to the CITY
Project Manager's approval.

5.2 The CONTRACTOR shall agree that personnel assigned to these positions at the
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commencement of services under this AGREEMENTshall serve in these positions
as long as required by the CONTRACT, and the CONTRACTOR shall not change
personnel assigned to these positions without the consent and approval of the
PROJECTMANAGER.

Unless otherwise provided or approved by the CITY, the CONTRACTOR shall use
its own employees to perform the services described in this CONTRACT. The
CITY shall have the right to review and approve any personnel who are assigned
to work under this CONTRACT. The CONTRACTORagrees to remove personnel
from performing work under this CONTRACT if requested to do so by the CITY.

The CONTRACTOR shall not use subcontractors to assist in performance of this
CONTRACT without the prior written approval of the CITY. If the CITY permits
the use of subcontractors, the CONTRACTORshall remain responsible for
performing all aspects of this CONTRACT. The CITY has the right to approve
CONTRACTOR'Ssubcontractors, and the CITY reserves the right to request
replacement of subcontractors. The CITY does not have any obligation to pay
CONTRACTOR'Ssubcontractors, and nothing herein creates any privity between
the CITY and the subcontractors.

The CITY designates John Park as its PROJECTENGINEER to represent the CITY in all
matters within the scope of the AGREEMENTrelating to the conduct and approval of the
work to be performed. Whenever the term "approval of the CITY," "consult with the
CITY," "confer with the CITY," or similar terms are used, they shall refer to the CITY's
PROJECTENGINEER. The PROJECTENGINEER may desiqnate an assistant to act in his
behalf. The CITY may designate another CITY employee to succeed John Park as
PROJECTENGINEER. The CONTRACTORwill be notified in writing in such event.

The CITY shall provide a listing of sewers to be treated to the CONTRACTOR on a
monthly or a quarterly basis. The list of sewer reaches/sections shall be organized into
drainage areas called sewershed basins. The CITY shall manage the contracts and
evaluate the productivity, application, and effectiveness of the root control pesticide
application. The CITY shall furnish, without charge, facilities and resources available to
the CONTRACTORas deemed reasonably necessary and appropriate by the CITY.

ARTICLE 7 - TERM Of AGREEMENT AND TIME Of EffECTIVENESS

Unless otherwise provided, the term of this AGREEMENTshall begin on the date of full
execution of this AGREEMENTand shall expire in three (3) years unless terminated as
provided under Article 8 or extended by an amendment to this AGREEMENT.
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The date of full execution shall be defined as the date when all of the following events
have occurred:

(a) This CONTRACT has been signed on behalf of the CONTRACTORby the
person or persons authorized to bind the CONTRACTORhereto;

(b) This CONTRACT has been approved by the CITY's Council or by the
BOARD, officer or employee authorized to give such approval;

(c) The office of the City Attorney has indicated in writing its approval of this
CONTRACT as to form and legality;

(d) This CONTRACT has been signed on behalf of the CITY by the person
deslqnated to so sign by the City's Councilor by the BOARD, officer or
employee authorized to enter into this CONTRACT.

(e) This CONTRACT has been attested by the City Clerk.

8.1 This AGREEMENTmay be terminated in whole or in part in writing by either
party in the event of substantial failure by the other party to fulfill its obligations
under this AGREEMENTthrough no fault of the terminating party, provided that
no termination may be effected unless the other party is given (1) not less than
ten (10) calendar days' written notice (delivered by certified mail, return receipt
requested) of intent to terminate, and (2) an opportunity for consultation with
the terminating party prior to termination.

8.2 This AGREEMENTmay be terminated in whole or in part in writing by the CITY
for its convenience, provided that the CONTRACTOR is given (1) not less than
thirty (30) calendar days' written notice (delivered by certified mail, return
receipt requested) of intent to terminate, and (2) an opportunity for consultation
with the terminating party prior to termination. Upon receipt of said written
notice, CONTRACTOR shall immediately take action not to incur any additional
obligations, cost or expense, except as may be reasonably necessary to
terminate its activities.

8.3 This AGREEMENTmay be immediately terminated in writing by the CITY if (1) a
federal or state proceeding for relief of debtors is undertaken by or against
CONTRACTOR,or if CONTRACTORmakes an assignment for the benefit of
creditors or (2) CONTRACTORengages in any dishonest conduct related to the
performance or administration of this AGREEMENTor violates the CITY'S
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lobbying policies.

8.4 If termination for default is effected by the CITY, an equitable adjustment in tile
price provided for in this AGREEMENT shall be made, but (1) no amount shall be
allowed for anticipated profit on unperformed services or other work, and (2) any
payment due the CONTRACTORat the time of termination may be adjusted to
cover any additional costs to the CITY because of the CONTRACTOR'S default.

If termination for default is effected by the CONTRACTORor if termination for
convenience is effected by the CITY, the equitable adjustment shall include a
reasonable profit for services or other work performed. The equitable
adjustment for any termination shall provide for payment to the CONTRACTOR
for services rendered and expenses incurred prior to the termination, in addition
to termination settlement costs reasonably incurred by the CONTRACTOR
relating to written commitments that were executed prior to the termination.
Thereafter, CONTRACTORshall have no further claims against the CITY under
this AGREEMENT.

8.5 Upon receipt of a termination action under Articles 8.1, 8.2 or 8.3 above, the
CONTRACTORshall (1) promptly discontinue all affected work (unless the notice
directs otherwise), and (2) deliver or otherwise make available to the CITY all
finished or unfinished documents and materials produced or procured under this
Contract, including all intellectual property rights thereto, which shall become
CITY property upon date of such termination. CONTRACTORagrees to execute
any documents necessary for the CITY to perfect, memorialize, or record the
CITY'S ownership of rights provided herein.

8.6 Upon termination under Articles 8.1, 8.2 or 8.3 above, the CITY may take over
the work and may award another party an AGREEMENTto complete the work
under this AGREEMENT.

8.7 If, after the termination for failure of the CONTRACTORto fulfill contractual
obligations, it is determined that the CONTRACTORhad not failed to fulfill
contractual obligations, the termination shall be deemed to have been forthe
convenience of the CITY. In such event, adjustment of the AGREEMENT price
shall be made as provided in Article 8.4 of this article.

8.8 The rights and remedies of the CITY provided in this section shall not be
exclusive and are in addition to any other rights and remedies provided by law or
under this Contract.

. ARTIClE 9 - SUBCONTRACT APPROVAL
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If the need to subcontract should arise, the CONTRACTORshall obtain written approval
from the CITY, and submit a copy of all subcontracts to the CITY showing the
subcontractor's name and dollar amount of each subcontract. Wholly-owned
subsidiaries of the CONTRACTORshall not be considered subcontractors.

ARTICLE ill! - COMPENSATION, INVOICING, AND PAYMENT

10.1 CITY LIMITED TO OBLIGATION OF PRESENTAPPROPRIATION

CITY liability under the contract shall only be to the extent of the present
appropriation to fund the agreement. No action, statement or omission of any
officer, agent or employee of the CITY shall impose any obligation upon the
CITY, such officer, agent or employee, except to the extent of the CITY has
appropriated funds in accordance with the terms of this AGREEMENT. No work
shall create an immediate indebtedness and indebtedness shall not arise against
the CITY for said work until and unless there is an appropriation of funds to pay
for said work. The CONTRACTORand CITY agree that no indebtedness for work
performed which results in costs under this agreement shall arise against the
CITY until and unless there is an appropriation of funds to pay for such work.

10.2 COST CEILING

The cost ceiling for this CONTRACT shall not exceed $1,SiDliDl,iDliDll) or as modified
by the CITY. The CITY shall not be obligated to reimburse the CONTRACTORfor
costs incurred in excess of the cost ceiling. CONTRACTORshall not be obligated
to continue performance (including actions under the temporary stop work or
termination clauses) or otherwise incur costs in excess of the cost ceiling unless
and until CITY shall have notified CONTRACTORin writing that such cost ceiling
has been increased and shall have specified in such notice an estimated cost
ceiling which shall thereupon constitute the cost performance of this
AGREEMENT.In the absence of the specified notice, CITY shall not be obligated
to reimburse CONTRACTORfor any costs in excess of the cost ceiling set forth,
whether those costs were incurred during the course of the AGREEMENTor as a
result of termination. When and to the extent that the cost ceiling has been
increased, any costs incurred by the CONTRACTORin excess of the cost ceiling
prior to such increase shall be allowable to the same extent as if such costs had
been incurred after the increase.

10.3 COMPENSATION

The CONTRACTORshall be compensated for all services provided as described
herein in accordance with the applicable rate schedules as indicated in Exhibit A
and/or as follows for the following pipe diameters and associated cost.
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6-inch
a-inch
lO-inch
12-inch
14-inch
15-inch
18-inch

$1.02 / linear foot
$1.03 / linear foot
$1.03 / linear foot
$1.24/ linear foot
$1.52 / linear foot
$1.75/ linear foot
$2.29/ linear foot

The CONTRACTOR agrees to perform the work specified in Articles 3 and 4, and
the CITY shall compensate the CONTRACTOR on a linear foot basis for sewer
root control treatment actually completed.

lOA COSTS INCURRED PRIOR TO FULL EXECUTION OF THIS AGREEMENT

Costs incurred by the CONTRACTOR prior to the actual date of full execution of
this AGREEMENT shall only be payable to the CONTRACTOR, if said costs were
incurred in completing any task specifically authorized by this AGREEMENT and
said costs are reviewed and approved by the CITY and said approval for payment
occurs after the AGREEMENT is fully executed.

10.5 INVOICE PROCEDURES

The CONTRACTOR shall prepare an invoice either on a monthly basis or at the
completion of each sewershed basin. The CONTRACTOR is responsible for the
preparation of a complete and accurate invoice. Invoices shall be prepared in
such form and supported by such copies of invoices, time sheets and other
documents of proof as may be reasonably required by the CITY to establish the
amount of such invoices as being allowable. Invoices and associated
documentation shall be prepared at the sole expense and responsibility of the
CONTRACTOR. The CITY will not compensate the CONTRACTOR for any costs
incurred for invoice preparation.

10.5.1 INVOICE SUBMITTAL

The CONTRACTOR shall submit all invoices to:

Mr. John Park
Sewer Root Control Program
CITY of Los Angeles, Bureau of Sanitation
Wastewater Collection Systems Division
2714 Media Center Drive
Los Angeles, CA 90065
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Clearly indicate on the outside of the envelope, the fact that the envelope
contains invoices for the Sewer Root Control Program, to insure prompt
processinq. The CITY may change the submittal address, in writing, at any time.

10.5.2 INVOICE SUBMITTAL DEADLINE

The CITY will not be responsible for payment of invoices or supplemental
invoices submitted to the CITY more than one year after the date of expiration of
this AGREEMENT.

10.5.3 INVOICE APPROVALAND PROCESSING

Payments will be made upon the submission of a complete and accurate invoice.
The CITY will review the CONTRACTOR'Sinvoice and attachments and notify
CONTRACTORof exceptions or disputed items within fifteen (15) days of receipt
of the invoice. If an invoice is not properly submitted, then a new fifteen (15)
day review period will begin upon receipt of a corrected invoice by the CITY.
Once approved by the CITY, the CITY will make a good faith effort to process
payments in thirty (30) days. No expedition of payment or explanation of
payment progress will be made within the total forty-five (45) day processing
period. To expedite the approval process, CONTRACTORSare encouraged to
submit draft invoices for review, prior to submitting of a final invoice.

10.5.4 DISCOUNTS

The CITY will consider a shorter payment schedule should the CONTRACTOR
offer a discount for more immediate payment. However, such discount shall not
be considered in the preparation or evaluation of the rate schedules included as
[Exhibit A.

10.5.5 LATE CHARGES

The CITY shall not pay late penalties or interest on outstanding invoices. The
CITY shall not be responsible for the payment of any interest, late charges or
penalties incurred by the CONTRACTORfrom any subcontractor or supplier for
any item provided under the CONTRACT.

10.5.6 DISPUTES

In the event that a dispute arises over an invoice, the CITY shall pay any
undisputed portion of the amount due within the time period required for such
payment, and any required payment of the disputed amount in accordance with
existing CITY practices.
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10.5.7 RATEADJUSTMENTS DUE TO CHANGESIN REGULATIONS

If state or federal reguiations are changed in d manner which may affect the
rates described in the AGREEMENT,then the CITY and the CONTRACTOR shall
enter into negotiations to modify the affected rates. All adjustments shall be
based on direct evidence that the regulatory change has affected the unit rate or
percent mark-up as currently stated.

10.6 INVOICING AND PAYMENT

10.6.1At the conclusion of each task milestone, the CONTRACTORshall submit to
the CITY an original and three (3) copies of an invoice in a format
acceptable to the CITY. The CITY will review CONTRACTOR'Sinvoice in
accordance with Article 10.5.3. The total invoice amount, less any
exceptions or disputed items shall be considered approved for payment
fifteen (15) days after receipt by the CITY. If the CITY does not notify the
CONTRACTORwithin fifteen (15) days of receipt, then the entire invoice
amount shall be deemed approved for payment. The CITY will pay the
CONTRACTORall amounts approved for payment within sixty (60) days
after the CITY's Project Manager receives the CONTRACTOR'Sinvoice.

10.6.2 Invoices shall be prepared in such form and supported by such
documentation as may be reasonably required by the CITY to establish
the amount of such invoices as being allowable. All such invoices shall be
subject to audit.

10.7 The CONTRACTORacknowledges that it is aware of liabilities resulting from
submitting a false claim for payment by the CITY under the California False
Claims Act ( Cal. Gov. Code 12650 et.seq.), including treble damages, costs of
legal actions to recover payments and civil penalties of up to $10,000 per false
claim.

ARTIClE 11 - AMENDMENTS, CHANGES, OR MODIfICATIONS

Amendments, changes or modifications in the terms of this AGREEMENTmay be made
at any time by mutual written AGREEMENTbetween the parties hereto and shall be
signed by the persons authorized to bind the parties thereto.

ARTICLE 12 - INDEMNIFICATION AND INSURANCE

12.1 INDEMNIFICATION
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Except for the active negligence or willful misconduct of the CITY, the
CONTRACTORundertakes and agrees to defend, indemnify and hold harmless
the CITY and any uf its BOARDs, Officers, Agents, Employees, Assigns and
Successors in Interest from and against all suits and causes of action, claims,
losses, demands and expenses, including, but not limited to, attorney's fees
(both in house and outside counsel) and cost of litigation (including all actual
litigation costs incurred by the CITY, including but not limited to, costs of experts
and consultants), damage or liability of any nature whatsoever, for death or
injury to any person, including the CONTRACTOR'semployees and agents or
damage or destruction of any property of either party hereto or of third parties,
arising in any manner by reason of the negligent acts, errors, omissions or willful
misconduct incident to the performance of this AGREEMENTby the
CONTRACTORor its subcontractors of any tier. Rights and remedies available to
the CITY under this provision are cumulative of those provided for elsewhere in
this AGREEMENTand those allowed under the laws of the United States, the
State of California, and the CITY. The provisions of this paragraph survive
expiration or termination of this AGREEMENT.

12.2 INSURANCE

During the term of this CONTRACT and without limiting the CONTRACTOR'S
indemnification of the CITY, the CONTRACTORshall provide and maintain at its
own expense during the term of this CONTRACTa program of insurance having
the coverage and limits customarily carried and actually arranged by
CONTRACTORbut not less than the amounts and types listed on the Insurance
Requirements Sheet (Form Gen 146/IR), in EXHIBIT C hereto, covering its
operations hereunder. Such insurance shall conform to CITY requirements as
established by charter, ordinance, or policy and shall comply with the instructions
set forth, in EXHIBIT C, and which can also be found at the BOARD'S website:
www.lacity.org/bpw/Secretariat/Insurance.html. in the form Instructions and
Information on Complying with City Insurance Requirements, rev 9/06, and shall
otherwise be in a form acceptable to the City Administrative Officer, Risk
Management. The CONTRACTORshall comply with all insurance Contractual
Requirements shown on EXHIBIT C hereto. EXHIBIT C is hereby incorporated by
reference and made a part of this CONTRACT.

A Performance Bond shall be required in accordance with Article 28 - Bonds. The
Performance Bond is attached hereto as Exhibit N.

ARTICLE 13 - INDEPENDENT CONTRACTORS
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CONTRACTOR is acting hereunder as an independent CONTRACTORand not as an
agent or employee of the CITY. CONTRACTORshall not represent or otherwise hold out
itself or any of its Directors, officers, partners, employees, or aqents to be an agent or
employee of the CITY. CITY shall not represent or otherwise hold itself out or any of its
Directors, officers, partners, employees or agents to be an agent or employee of
CONTRACTOR.

ARTICLE 14 - WARRANTY AND RESPONSIBIUTY OF CONTRACTOR

14.1 CONTRACTORwarrants that the work hereunder shall be completed in a manner
consistent with professional standards practiced among those firms within
CONTRACTOR'Sprofession, doing the same or similar work under the same or
similar circumstances.

14.2 CONTRACTORshall be responsible for the professional quality, technical
accuracy, timely completion, and the coordination of all designs, drawings,
specifications, reports, and other services furnished by CONTRACTORunder this
AGREEMENT. CONTRACTORshall, at no additional cost to CITY, correct or
revise any errors, omissions, or other deficiencies in its designs, drawings,
specifications, reports, calculations, and other services.

14.3 The CONTRACTORshall exhibit proper professional judgment in the use of
information furnished by CITY in Article 6. In the event that said information is
not delivered timely or that it is discovered to be incorrect or misleading,
CONTRACTORwill notify the CITY in a reasonable manner after the discovery of
such tardiness or incorrect or misleading information and promptly make a
determination of its costs and schedule impact on this AGREEMENT,as well as
recommendations for the correction of such incorrect or misleading information.

14.4 CONTRACTORshall perform such professional services as may be necessary to
accomplish the work required to be performed under this AGREEMENTin
accordance with this AGREEMENT.

14.5 Except as specified in Article 12 and as otherwise provided in this AGREEMENT,
the CONTRACTORshall be and shall remain liable, in accordance with applicable
law, for all damages to CITY caused by CONTRACTOR'S negligent performance
of any of the services furnished under this AGREEMENT,except for errors,
omissions, or other deficiencies to the extent attributable to CITY, CITY-
furnished data, or any third party.
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ARTIClE 15 ~ OWNERSHIP AND LICENSE

Unless otherwise provided for herein, all Work Products originated and prepared by
CONTRACTOR or its subcontractors of any tier under this AGREEMENT shall be and
remain the exclusive property of the CITY for its use in any manner it deems
appropriate. Work Products are all works, tangible or not, created under this
AGREEMENT including, without limitation, documents, material, data, reports, manuals,
specifications, artwork, drawings, sketches, computer programs and databases,
schematics, photographs, video and audiovisual recordings, sound recordings, marks,
logos, graphic designs, notes, websites, domain names, inventions, processes, formulas
matters and combinations thereof, and all forms of intellectual property. CONTRACTOR
hereby assigns, and agrees to assign, all goodwill, copyright, trademarks, patent, trade
secret and all other intellectual property rights worldwide in any Work Products
originated and prepared by CONTRACTOR under this AGREEMENT. CONTRACTOR
further agrees to execute any documents necessary for the CITY to perfect,
memorialize, or record the CITY's ownership of rights provided herein.

For all Work Products delivered to the CITY that are not originated or prepared by the
CONTRACTOR or its subcontractors of any tier under this AGREEMENT, the
CONTRACTOR hereby grants a non-exclusive perpetual license to use such Work
Products for any CITY purpose.

The CONTRACTOR shall not provide or disclose any Work Product to any third party
without prior written consent of the CITY.

Any subcontract entered into by the CONTRACTOR relating to this AGREEMENT, to the
extent allowed hereunder, shall include a like provision for work to be performed under
this AGREEMENT to contractually bind or otherwise oblige its subcontractors performing
work under this AGREEMENT such that the CITY's ownership and license rights of all
Work Products are preserved and protected as intended herein. Failure of the
CONTRACTOR to comply with this requirement or to obtain the compliance of its
subcontractors with such obligations shall subject CONTRACTOR to the imposition of
any and all sanctions allowed by law, including but not limited to termination of
CONTRACTOR's AGREEMENTwith the CITY.

ARTICLE 16 - INTELLECTUAL PROPERTY INDEMNIfICATION

The CONTRACTOR, as its own expense, undertakes and agrees to defend, indemnify,
and hold harmless the CITY, and any of its Boards, Officers, Agents, Employees,
Assigns, and Successors in Interest from and against all suits and causes of action,
claims, losses, demands and expenses, including, but not limited to, attorney's fees
(both in house and outside counsel) and cost of litigation (including all actual litigation
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costs incurred by the CITY, including but not limited to, costs of experts and
consultants), damages or liability of any nature whatsoever arising out of the
infringement, actual or alieged, direct or contributory, or any iili:ellectual property
rights, including, without limitation, patent, copyright, trademark, trade secret, right of
publicity and proprietary information right (1) on or in any design, medium, matter,
article, process, method, application, equipment, device, instrumentation, software,
hardware, or firmware used by the CONTRACfOR, or it subcontractors of any tier, in
performing the work under this AGREEMENT; or (2) as a result of the CITY's actual or
intended us of any Work Product furnished by the CONTRACfOR, or it subcontractors of
any tier, under the AGREEMENT. Rights and remedies available to the CITY under this
provision are cumulative of those provided for elsewhere in this AGREEMENTand those
allowed under the laws of the United States, the State of California, and the CITY. The
provisions of this paragraph shall survive expiration or termination of this AGREEMENT.

ARTllClE 11- INTEllECTUAL PROPERTY WARRANTY

The CONTRACfOR represents and warrants that its performance of all obligations under
this AGREEMENTdoes not infringe in any way, directly or contributorily, upon any third
party's intellectual property rights, including, without limitation, patents, copyrights,
trademarks, trade secrets, rights of publicity and proprietary information.

ARTllClE 18 - NONDISCRl!MlU;JATION, EQUAL EMPLOYMENT PRACTICES, AND
Affl!RMA'fIVE ACYWN

Nondiscrimination, Equal Employment Practices, and Affirmative Action is attached
hereto as EXHIBIT f and incorporated herein by this reference. The CONTRACfOR
shall comply with the applicable nondiscrimination and affirmative action provisions of
the laws of the United States of America, the State of California, and the CITY. In
performing this AGREEMENT,the CONTRACfOR shall not discriminate in its
employment practices against any employee or applicant for employment because of
such person's race, religion, national origin, ancestry, sex, sexual orientation, age,
disability, domestic partner status, marital status or medical condition. The
CONTRACfOR shall comply with the provisions of the Los Angeles Administrative Code
Sections 10.8 through 10.13, to the extent applicable hereto. The CONTRACfOR shall
also comply with all rules, regulations, and policies of the CITY's Board of Public Works,
Office of Contract Compliance relating to nondiscrimination and affirmative action,
induding the filing of all forms required by said Office. Any subcontractor entered into
by the CONTRACfOR, relating to the AGREEMENT, to the extent allowed hereunder,
shall be subject to the provisions of this paragraph. Failure of the CONTRACfOR to
comply with this requirement or to obtain compliance of its subcontractors with such
obligations shall subject the CONTRACfOR to the imposition of any and all sanctions
allowed by law, including but not limited to termination of the CONTRACfOR's
AGREEMENTwith the CITY.
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ARnelE 19 - MINORlI:TY, WOMEN, AND OTHER [BUSINESS ENTIERPRISE
OUTREACH PROGRAM

The Good Faith Effort Waiver Form is attached hereto as Exhibit ISand incorporated
herein by reference,
CONTRACTOR has stipulated that it does not engage any subcontractor to perform the
work described in this AGREEMENTand that all services described herein are performed
by employees of CONTRACTOR, The Board of Public Works has been advised of this
stipulation and a waiver has been obtained from the Mayor's Office,

ARTllClE ::20 - SUCCESSORSAND ASSllGNS

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be
binding upon the parties hereto and their respective successors and assigns provided,
however, that no asslqnrnent of the AGREEMENTshall be made without written consent
of the parties to this AGREEMENTas required under Article 34, Prohibition Against
Assignment or Delegation,

All notices shall be made in writing and may be given by personal delivery or by mail .
. Such notices sent by mail should be registered or certified and sent to the deslqnated
contact person for each party and addressed as follows:

To The CITY:
Contact Person:
Address:

John Park, Project Engineer
Sewer Root Control Program
CITY of los Angeles, Bureau of Sanitation
Wastewater Collection Systems Division .
2114 Media Center Drive
los Angeles, CA 90065

To CONTRACTOR:
Contact Person:
Address:

Mike Hogan
Duke's Root Control, Inc.
1020 Hiawatha Blvd. West
Syracuse, New York 13204

ARTIClE 22 - FORCEMAJEURE
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In the event that performance on the part of any party hereto is delayed or suspended
as a result of circumstances beyond the reasonable control and without the fault and
negligence of said party, none of pmty shall incur any !labiiity to the other parties as a
result of such delay or suspension. Circumstances deemed to be beyond the control of
the parties hereunder include, but are not limited to: strikes, fires, floods, earthquakes,
civil disorder, acts of God or of the public enemy, acts of the Federal Government, or
any unit of State or Local Government in either sovereign or contractual capacity,
epidemics, quarantine restrictions, freight embargos or delays in transportation to the
extent that they are not caused by the party's willful or negligent acts or omissions, and
to the extent that they are beyond the party's reasonable control.

Should any portion of this AGREEMENTbe determined to be void or unenforceable,
such shall be severed from the whole and the AGREEMENTwill continue as modified.

Should a dispute or controversy arise concerning provisions of this AGREEMENT or the
performance of work hereunder, the parties may elect to submit such to a court of
competent jurisdiction.

This AGREEMENTcontains all of the agreements, representations, and understandings
of the parties hereto and supersedes and/or incorporates any previous understandings,
proposals, commitments, or agreements, whether oral or written, and may be modified
or amended only as herein provided.

ARTIClE 26 - APPLICABLE LAW, INTERPRETATION, AND ENfORCEMENT

Each party's performance hereunder shall comply with all applicable laws of the United
States of America, the State of California, and the cm including but not limited to laws
regarding health and safety, labor and employment, wage and hours and licensing laws
which affect employees. This AGREEMENTshall be enforced, and interpreted under the
laws of the State of California without regard to conflict of law principles. CONTRACTOR
shall comply with new, amended, or revised laws, regulations, and/or procedures that
apply to the performance of this AGREEMENT.
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In any action arising out of this AGREEMENT,the CONTRACTORconsents to personal
jurisdiction, and agrees to bring all such actions, exclusively in state or federal courts
located in Los Angeles County, California.

If any part, term or provision of this AGREEMENTshall be held VOid, illegal,
unenforceable, or in conflict with any law of a federal, state, or local government having
jurisdiction over this AGREEMENT,the validity of the remaining parts, terms or
provisions shall not be affected thereby.

ARTllelE 2'1- CURRIENT LOS ANGElIES CITY BUSINESS TAX REGISTRATION
CERTIHCATIE RIEOIJIRIED

If applicable, CONTRACTORrepresents that it has obtained and presently holds the
Business Tax Registration Certification(s) required by the CITY's Business Tax
Ordinance (Article 1, Chapter 2, Sections 21.00 and following, of the Los Angeles
Municipal Code). For the term covered by this AGREEMENT,the CONTRACTORshall
maintain, or obtain as necessary, all such Certificates required of it under said the
Business Tax Ordinance and shall not allow any such Certificate to be revoked or
suspended. Should any such certificate(s) become suspended or revoked, it is the
CONTRACTOR'Sresponsibility to report the matter immediately to the PROJECT
MANAGER.

All bonds which may be required hereunder shall conform to CITY requirements
established by Charter, Ordinance or Policy and shall be filed with the Office of the CITY
Administrative Officer, Risk Management for its review and acceptance in accordance
with Los Angeles Municipal Code Sections 11.47 through 11.56.

Upon execution of this AGREEMENT,the CONTRACTORshall furnish a performance
bond or equivalent security in the amount of 100% percent of the total contract amount
in a format acceptable to the CITY. The term of the bond shall be for a one-year term,
and is to be renewed every year to cover the following two-years of this Agreement.
The CITY may terminate the contract, at any time, if the performance bond is not
renewed after the initial one-year term. The Performance Bond is attached hereto as
Exhibit N.

ARTICLE 29 - CHILO SUPPORT ASSIGNMENT ORDERS

This AGREEMENTis subject to the Child Support Assignment Orders Ordinance, Section
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10.10 of the Los Angeles Administrative Code, as amended from time to time. Pursuant
to the Child Support Assignment Orders Ordinance, the CONTRACTORwill fully comply
with all applicable state and federal employment reportlnq requirements for the:
CONTRACTOR'Semployees. The CONTRACTORshall also certify (1) that the Principal
Owner(s) of the CONTRACTORare in compliance with any Wage and Earnings
Assignment Orders and Notices of Assignment applicable to them personally; (2) that
the CONTRACTOR will fully comply with all lawfully served Wage and Earnings
Assignment Orders and Notices of Assignment in accordance with Section 5230, et seq.
of the California Family Code; and (3) that the CONTRACTORwill maintain such
compliance throughout the term of this AGREEMENT.

Pursuant to Section 10.10 (b) of the Los Angeles Administrative Code, the failure of the
CONTRACTORto comply with all applicable reporting requirements or to implement
lawfully served Wage and Earnings Assignment Orders or Notices of Assignment, or the
failure of any Principal Owner(s) of the CONTRACTORto comply with any Wage and
Earnings Assignment Orders or Notices of Assignment applicable to them personally,
shall constitute a default by the CONTRACTORunder this AGREEMENT,subjecting this
AGREEMENTto termination if such default shall continue for more than ninety (90) days
after notice of such default to the CONTRACTOR by the CITY.

Any subcontract entered into by the CONTRACTOR, to the extent allowed hereunder,
shall include a like provision for work to be performed under this AGREEMENT. Failure
of the CONTRACTORto obtain compliance of its subcontractors shall constitute a
default by the CONTRACTORunder this AGREEMENT,subjecting this AGREEMENTto
termination where such default shall continue for more than ninety (90) days after
notice of such default to the CONTRACTORby the CITY.

The CONTRACTORcertifies that, to the best of its knowledge, it is fully complying with
the Earnings Assignment Orders of all employees, and is providing the names of all new
employees to the New Hire Registry maintained by the Employment Development
Department as set forth in Section 7110 (b) of the California Public Contract Code.

M.TIelE 30 - llVllNG WAGE ORDINANCE AND SERVICE CONTRACTOR
WORKER RETlENTl!OIll ORDINANCE

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this
AGREEMENTis subject to the applicable provisions of the Living Wage Ordinance
(LWO), Section 10.37 et seq. of the Los Angeles Administrative Code, as amended
from time to time, which is attached hereto as Exhibit G and incorporated herein by
this reference, and the Service Contractor Worker Retention Ordinance (SCWRO),
Section 10.36 et seq., of the Los Angeles Administrative Code, as amended from time
to time. These Ordinances require the following:
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1. CONTRACTORassures payment of a minimum initial wage rate to
employees as defined in the LWO and as may be adjusted each July 1 and
provision of benefits as defined in the LWO.

2. CONTRACTORfurther pledges that it will comply with federal law
proscribing retaliation for union organizing and will not retaliate for
activities related to the LWO. CONTRACTORshall require each of its
Subcontractors within the meaning of the LWO to pledge to comply with
the terms of federal law proscribing retaliation for union organizing.
CONTRACTORshall receive and retain on file the executed pledges from
each such Subcontractor within ninety (90) days of the execution of the
Subcontract. CONTRACTOR'Sdelivery of executed pledges from each
Subcontractor shall fully discharge the obligation of the CONTRACTOR
with respect to such pledges and fully discharge the obligation of the
CONTRACTORto comply with the provision in the LWO contained in
Section 10.37.6(c) concerning compliance with such federal law.

3. The CONTRACTOR,whether an employer, as defined in the LWO, or any
other person employing individuals, shall not discharge, reduce in
compensation, or otherwise discriminate against any employee for
complaining to the CITY with regard to the employer's compliance or
anticipated compliance with the LWO, for opposing any practice
proscribed by the LWO, for participating in proceedings related to the
LWO, for seeking to enforce his or her rights under the LWO by any lawful
means, or otherwise asserting rights under the LWO. CONTRACTORshall
post the Notice of Prohibition Against Retaliation provided by the CITY.

4. Any Subcontract entered into by the CONTRACTOR relating to this
AGREEMENT,to the extent allowed hereunder, shall be subject to the
provisions of LWO and the SCWRO, and shall incorporate the LWO and
the SCWRO.

5. CONTRACTORshall comply with all rules, regulations and policies
promulgated by the CITY's Designated Administrative Agency, which may
be amended from time to time.

B. Under the provisions of Section 1O.36.3(c) and Section 10.37.6(c) ofthe Los Angeles
Administrative Code, the CITY shall have the authority, under appropriate
circumstances, to terminate this AGREEMENTand otherwise pursue legal remedies
that may be available if the CITY determines that the subject CONTRACTOR has
violated provisions of either the LWO or the SCWROor both.
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C. Where under the LWO Section 10.37.6(d), the CITY's Designated Administrative
Agency has determined (a) that the CONTRACTOR is in violation of the LWO in
having failed to pay some or ali of the living wage, and (b) that such violation has
gone uncured, the CITY in such circumstances may impound monies otherwise due
the CONTRACTORin accordance with the following procedures. Impoundment shall
mean that from monies due the CONTRACTOR, the CITY may deduct the amount
determined to be due and owing by the CONTRACTORto its employees. Such monies
shall be placed in the holding account referred to in LWO Section 1O.37.6(d) (3) and
disposed of under procedures there described through final and binding arbitration.
Whether the CONTRACTORis to continue work following an impoundment shall
remain in the sole discretion of the CITY. The CONTRACTOR may not elect to
discontinue work either because there has been an impoundment or because of the
ultimate disposition of the impoundment by the arbitrator.

D. The CONTRACTORshall inform employees making less than Twelve Dollars ($12.00)
per hour of their possible right to the federal Earned Income Credit (EIC). The
CONTRACTORshall also make available to employees the forms informing them
about the EIC and forms required to secure advance EIC payments from the
CONTRACTOR.

The CONTRACTORhereby certifies that it will comply with the Americans with
Disabilities Act 42 U.5.c. Section 12101 et seq. and its implementing regulations. The
CONTRACTORwill provide reasonable accommodations to allow qualified individuals
with disabilities to have access to and to participate in its programs, services and
activities in accordance with the provisions of the Americans with Disabilities Act. The
CONTRACTORwill not discriminate against persons with disabilities nor against persons
due to their relationship to or association with a person with a disability. Any
subcontract entered into by the CONTRACTOR, relating to this AGREEMENT,to the
extent allowed hereunder, shall be subject to the provlslons of this paragraph.

ARTICLE 32 - IEOUAlIBIENIEFI1"§ ORDINANCE

Unless otherwise exempted, this AGREEMENTis subject to the provisions of the Equal
Benefits Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as
amended from time to time, which is attached hereto as IExhibit D and incorporated
herein by this reference.

1. During the performance ofthe AGREEMENT,the CONTRACTORcertifies
and represents that the CONTRACTORwill comply with the EBO.
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2. The failure of the CONTRACTORto comply with the EBO will be deemed to be a
material breach of the AGREEMENTby the CITY.

3. If the CONTRACTORfails to comply with the EBO the CITY may cancel,
terminate or suspend the AGREEMENT, in whole or in part, and all monies due or
to become due under the AGREEMENTmay be retained by the CITY. The CITY
may also pursue any and all other remedies at law or in equity for any breach.

4. Failure to comply with the EBO may be used as evidence against the
CONTRACTORin actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10040 et seq., Contractor Responsibility Ordinance.

5. If the CITY's Designated Administrative Agency determines that a CONTRACTOR
has set up or used its Contracting entity for the purpose of evading the intent of
the EBO, the CITY may terminate the AGREEMENT.Violation of this provision
may be used as evidence against the CONTRACTORin actions taken pursuant to
the provisions of Los Angeles Administrative Code Section 10040 et seq.,
Contractor Responsibility Ordinance.

The CONTRACTORagrees to post the following statement in conspicuous places at its
place of business available to employees and applicants for employment:

"During the performance of a Contract with the CITY of Los Angeles, the
CONTRACTORwill provide equal benefits to employees with spouses and
its employees with domestic partners. Additional information about the
CITY of Los Angeles' Equal Benefits Ordinance may be obtained from the
Bureau of Contract Administration, Office of Contract Compliance at (213)
847-2625."

ARTICLE 33 - WAIVER

A waiver of a default of any term of this AGREEMENTshall not be construed as a waiver
of any succeeding default or as a waiver of the provision itself. A party's performance
after the other party's default shall not be construed as a waiver of that default.

ARTICLE 34 - PROHIBITION AGAINST ASSIGNMENT OR DElEGATION

The CONTRACTOR may not, unless it has first obtained the written permission of the
CITY.

a) Assign or otherwise alienate any of its rights hereunder, including the right of
payment; or
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b) Delegate, subcontract, or otherwise transfer any of its duties under this
AGREEMENT.

ARTICLE 35 - PERMUS

The CONTRACTORand its directors, officers, partners, agents, employees and
subcontractors, to the extent allowed hereunder, shall obtain and maintain all permits,
licenses, certifications, and other documents necessary for the CONTRACTOR's
performance of the services hereunder and shall pay any fees required therefore.
CONTRACTORcertifies to immediately notify the CITY of any suspension, termination,
lapses, non-renewals, or restrictions of licenses, permits, certificates, or other
documents.

ARTltClE 36 - DISCOUNTS

CONTRACTORagrees to offer the CITY any discount terms that are offered to its best
customers for the goods and services to be provided hereunder and apply such
discounts to payments made under this AGREEMENTwhich meet the discount terms.

ARTltClE 31 ~ CONTRACTOR RIESil'ONSIlBlI:UTY ORI)lI:NANCE

Contractor Responsibility Ordinance is attached hereto as Exhibit Ii and incorporated
herein by this reference. Unless otherwise exempt in accordance with the provisions of
the Ordinance, this AGREEMENTis subject to the provisions of the Contractor
Responsibility Ordinance, Section 10.40 et seq. of the Los Angeles Administrative Code,
which requires CONTRACTORto update its responses to the responsibility questionnaire
within thirty (30) calendar days after any change to the responses previously provided if
such change would affect CONTRACTOR'sfitness and ability to continue performing the
AGREEMENT.
In accordance with the provisions of the Contractor Responsibility Ordinance, by signing
this AGREEMENT,CONTRACTORpledges, under penalty of perjury, to comply with all
applicable federal, state and local laws in the performance of this AGREEMENT,
including but not limited to, laws regarding health and safety, labor and employment,
wages and hours, and licensing laws which affect employees. The CONTRACTORfurther
agrees to:

1. Notify the awarding authority within thirty (30) calendar days after receiving
notification that any government agency has initiated an investigation which may
result in a finding that the CONTRACTORis not in compliance with all applicable
federal, state and local laws in performance of this AGREEMENT;
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2. Notify the CITY within thirty (30) calendar days of all findings by a government
agency or court of competent jurisdiction that the CONTRACTOR has violated the
provisions of Section 10.40.3(a) of the Contractor Responsibility Ordinance;

3. Unless exempt, ensure that its subcontractor(s), as defined in the Contractor
Responsibility Ordinance, submit a Pledge of Compliance to the CITY; and

4. Unless exempt, ensure that its subcontractor(s), as defined in the Contractor
Responsibility Ordinance, comply with the requirements of the Pledge of
Compliance and the requirement to notify the CITY within thirty (30) calendar
days after any government agency or court of competent jurisdiction has
initiated an investigation or has found that the subcontractor has violated Section
10A0.3(a) of the Contractor Responsibility Ordinance in performance of the
subcontract.

ARTJ!CllE 38 ~ !BREACH

Except for force majeure, if any party fails to perform, in whole or in part; any promise,
covenant, or agreement set forth herein, or should any representation made by it be
untrue, any aggrieved party may avail itself of all rights and remedies, at law or equity,
in the courts of law. Said rights and remedies are cumulative of those provided for
herein except that in no event shall any party recover more than once, suffer a penalty
or forfeiture, or be unjustly compensated.

ARTICLE 39 - SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
AGREEMENTis subject to the Slavery Disclosure Ordinance, Section 10041 of the Los
Angeles Administrative Code, as may be amended from time to time, which is attached
hereto as Exhibit IEand incorporated herein by this reference. CONTRACTORcertifies
that it has complied with the applicable provisions of this Ordinance. Failure to fully and
accurately complete the affidavit may result in termination of this AGREEMENT.

ARTICLE 40 - CONTRACTOR PERfORMANCE EVALUATION ORDINANCE

At the end of this AGREEMENT, the CITY will conduct an evaluation of the
CONTRACTOR's performance. The CITY may also conduct evaluations of the
CONTRACTOR's performance during the term of the AGREEMENT.As required by
Section 10.39.2 of the Los Angeles Administrative Code, evaluations will be based on a
number of criteria, including the quality of the work product or service performed, the
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timeliness of performance, financial issues, and the expertise of personnel that the
CONTRACTORassigns to the AGREEMENT.A CONTRACTORwho receives a "Marginal"
or "Unsatisfactory" rating will be provided with a copy of the final CI1Y evaluation and
allowed 14 calendar days to respond. The CI1Y will use the final CI1Y evaluation, and
any response from the CONTRACTOR, to evaluate proposals and to conduct reference
checks when awarding other service contracts.

ARnCll: 41- MlIlN!CEPALLOBB'fl!NG ORDINANCE

Any CONTRACTORfor the cm shall submit a certification, on a form prescribed by the
cm Ethics Commission, that the CONTRACTOR acknowledges and agrees to comply
with the disclosure requirements and prohibitions established in the Los Angeles
Municipal Lobbying Ordinance, Exhibit M, if the CONTRACTORqualifies as a lobbying
entity under the Ordinance. The exemptions contained in Los Angeles Administrative
Code Section 10.40.4 shall not apply to this subsection.

ARnCLE 42 - CLAIMS fOR LABOR AND MATlERl!AlS

The CONTRACTOR shall promptly pay when due all amounts payable for labor and
materials furnished in the performance of this AGREEMENT,so as to prevent any lien or
other claim under any provision of law from arising against any cm properly (including
reports, documents, and other tangible or intangible matter produced by the
CONTRACTOR hereunder), against the CONTRACTOR's rights to payments hereunder,
or against the CI1Y, and shall pay all amounts due under the Unemployment Insurance
Act with respect to such labor.
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If a crew worker has unused comp days on December 31, the company will pay
out in a check the unused coiliiC days based on the employees salary/dav, In the
event that a crew worker has a deficit of comp days on December 31, the
employee will not be "charged" and Duke's will absorb that extra time.



1020 Hiawatha Blvd., West
Syracuse, NY 13204-1131

1-800-44-ROOTS
(315) 472-4781

FAX (315) 475-4203DUKlEhfS
IRIOIOT CIOIMTIi\1IOIL, !1Me.

The Full-Service Root Control Experts

HOliDAYS

All full-time employees (including those in the initial employment period) are
eligible for 11-16 paid holidays per year as follows:

New Year's Day
Memorial Day
Independence Day (1-3 days)
Labor Day
Thanksgiving (2 days)
Christmas (5-10 days)

At the end of each year the holiday schedule for the coming year will be posted
on the Bulletin Board. Where a holiday falls on a weekend, it will be observed on
either the preceding Friday or following Monday. In addition, based on the date
Christmas fails, every Duke's employee will receive 5-10 days of paid vacation.

SYRACUSE· DALLAS· ATLANTA· COLUMBUS· CHICAGO
OAKLAND· PORTLAND· DENVER
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CITY OF LOS ANGELES

PLEDGE OF COMPLIANCE WITH CONTRACTOR RESPONSIBILITY ORDINANCE

Los Angeles Administrative Code (LAAC) Sedion 1DAD et seq. (Contractor Responsibility Ordinance) provides
that, unless specifically exempt, City contractors working under service contracts of at least $25,000 and three
months, contracts for the purchase of goods and products of at least $100,000, contracts for the purchase of
garments of at least $25,000, and construction contracts of any amount; public lessees; public licensees; and
certain recipients of City financial assistance or City grant funds, shall comply with all applicable provisions of
the Ordinance. Upon award of a City contract, public lease, public license, financial assistance or grant, the
contractor, public lessee, public licensee, City financial assistance recipient, or grant recipient, and any its
subcontractor(s), shall submit this Pledge of Compliance to the awarding authority.

The contractor agrees to comply with the Contractor Responsibility Ordinance and the following provisions:

(a) To comply with all federal, state, and local laws in the performance of the contract, including but not limited
to laws regarding health and safety, labor and employment, wage and hours, and licensing laws, which
affect employees.

(b) To notify the awarding authority within 30 calendar days after receiving notification that any governmental
agency has initiated an investigation which may result in a finding that the contractor did not comply with
any federal, state, or local law in the performance of the contract, including but not limited to laws regarding
health and safety, labor and em ployrnent, wage and hours, and licensing laws, which affect employees.

(c) To notify the awarding authority within 30 calendar days of all findings by a governmental agency or court
of competent jurisdiction that the contractor has violated any federal, state, or local law in the performance
of the contract, including but not limited to laws regarding health and safety, labor and employment, wage
and hours, and Iicensi ng laws which affect employees.

(d) If applicable, to provide the awarding authority, within 30 calendar days, updated responses to the
Responsibility QUestionnaire if any change occurs which would change any response contained within the
Responsibi lity Questionnaire and such change would affect the contractor's fitness and ability to continue
the contract.

(e) To ensure that subcontractors working on the City agreement (including contractors or subcontractors of a
public lessee, licensee, sublessee, or SUblicensee that perform or assist in performing services on the
leased or licensed premises) shall comply with all federal, state, and local laws in the performance of the
contract, including but not limited to laws regarding health and safety, labor and employment, wage and
hours, and licensing laws, which affect employees.

(I) To ensure that subcontractors working on the City agreemeht (including contractors or subcontractors of a
public lessee, licensee, sublessee, sublicensee that perform or assist in performing services on the leased
or licensed premises) submit a Pledge of Compliance.

(g) To ensure that subcontractors working on the City agreement (including contractors or subcontractors of a
public lessee, licensee, sublessee, or sublicensee that perform or assist in performing services on the
leased or licensed premises) shall comply with paragraphs (b) and (c).

Failure to complete and submit this form to the Awarding Authority may result in withholding of
payments by the City Controller, or contract termination.

Duke.'.5 Ree,.f-c:ad", I, --:tAL, /D2.0 Hu,.~-A..-BIJJ.w 5i~~/.A.I">C., i1.Jt ;];JS-l.()Z--(.{'$'f(
Corn any Name, Address and Phone Number '

.lJ
Ddte Ier or Authorized Representative

Jt1(~h"c- S. YO'3C""- 7fc...~'~
Print Name and Title of b'fficer or Authorized Representative

'/26\.'-t;...J",.l BL;r ~~ ~ ~"'>-'1 J",-f I~
Awarding City Department Contract Number

SRIS/CRO-3, Pledge of Compliance (Rev. 5/25/04)



SERVICE

CITY OF LOS ANGELES
RESPONSIBILITY QUESTIONNAIRE

RESPONSES TO THE QUESTIONS CONTAINED IN THIS QUESTIONNAIRE MUST BE SUBMITTED ON THIS FORM.
In responding to the Questionnaire, neither the City form, nor any of the questions contained therein,
may be retyped, recreated, modified, altered, or changed in any way, in whole or in part. Bidders or
Proposers that submit responses on a form that has been retyped, recreated, modified, altered, or
changed in any way shall be deemed non-responsive.

The signatory of this Questionnaire guarantees the truth and accuracy of all statements and answers to the
questions herein. Failure to complete and return this questionnaire, any false statements, or failure to answer
(a) question(s) when required, may render the bid/proposal non-responsive. All responses must be typewritten
or printed in ink. Where an explanation is required or where additional space is needed to explain an answer,
use the Responsibility Questionnaire Attachments. Submit the completed form and all attachments to the
awarding authority. Retain a copy of this completed form for future reference. Contractors must submit
updated information to the awarding authority if changes have occurred that would render any of the responses
inaccurate in any way. Updates must be submitted to the awarding authority within 30 days of the change(s).

A. CONTACT INfORMATION

CITY DEPARTMENT INFORMf\TION
f()b I~<.1.J"f"I<,~ -:&",,-- of ::;..."Jd-;.I'- &-"" e-J" fie..r-+,---e.3

City Department/Division Awarding Contract City Contact Person

KFP - 5ewe-r 'R"..~ ~{rol Ti-,,-J~+
Phone

City Bid or Contract Number (if applicable) and Project Title

BIDDER/CONTRACTOR· INFORMATION
D<-> Ke.'5 RoJ,c:", ..Jr""[ ,17<><-,

Bidder/Proposer Business Name

/02.D j-J,,,-,,,, ..+k g IvA. [;.1",-",+ /3 ZCJ'i
City State

Phone Fax

TYPE OF SUBMISSION:

The Questionnaire being submitted is:

o An initial SUbmissionof a completed Questionnaire.

~n update of a prior Questionnaire dated /0 / (, / DS- .
o No change. I certify under penalty of perjury under the laws of the State of California that there has been no

change to any of the responses since the last Responsibility Questionnaire dated 1 1 _
was submitted by the firm. Attach a copy of that Questionnaire and sign below.

~/n~"Ni~e\t£~"- J1,c;.kJ iJJur~lT
;z/ /2./() '8

irate I

TOTAL NUMBER OF PAGES SUBMITTED, INCLUDING ALL ATTACHMENTS: _-..--:5==-- __

Responsibility QUestionnaire (Rev. 05/10/02)
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SERVICE
B. BUSINESS ORGANIZA TION/STRUCTURE
Indicate the organizational structure of your firm. "Firm" includes a sole proprietorship, corporation, joint
venture, consortium, association, or any combination thereof.

Il!fCorporation: Date incorporated: ~ IS 1l.1!>(J z.. State of incorporation: }/GJA XlI" It...
List the corporation's current officers.

President: !1,c- hG.<"'( :5. #c;7r"'-'~::::"--=- _, 7T
Vice President: Will '''-M. A~f""'''
Secretart CalVI .... W"'O".-Ic-

"Treasurer: t!.O{)fj I-.e,.. LJo3(h~IL.
o Check the box only if your firm is a publicly traded corporation.
List those who own 5% or more of the corporation's stocks. Use Attachment A if more space is needed.
Publicly traded corporations need not list the owners of 5% or more of the corporation's stocks.

o Limited Liability Company: Date of formation: __ 1__ 1__ State of formation: _
List members who own 5% or more of the company. Use Attachment A if more space is needed.

o Partnership: Date formed: __ 1__ 1__ State offormation: _
List all partners in your firm. Use Attachment A if more space is needed.

o Sole Proprietorship: Date started: __ 1__ 1__
List any firm(s) that you have been associated with as an owner, partner, or officer for the last five years.
Use Attachment A if more space is needed. Do not include ownership of stock in a publicly traded
company in your response to this question.

o Joint Venture: Date formed: __ 1__ 1__
List: (1) each firm that is a member of the joint venture and (2) the percentage of ownership the firm will
have in the joint venture. Use Attachment A if more space is needed. Each member of the Joint
Venture must complete a separate Questionnaire for the Joint Venture's submission to be
considered as responsive to the invitation.

Responsibility Questionnaire (Rev. 05/10/02)



SERVICE

C. OWNERSHIP AND NAME CHANGES

1. Is your firm a subsidiary, parent, holding company, or affiliate of another firm?

~es D No

If Yes, explain on Attachment A the relationship between your firm and the associated firms. Include
information about an affiliated firm only if one firm owns 50% or more of another firm, or if an owner,
partner or officer of your firm holds a similar position in another firm.

2. Has any of the finn's owners, partners, or officers operated a similar business in the past five years?

DYes ~o

If Yes, list on Attachment A the names and addresses of all such businesses, and the person who
operated the business. Include information about a similar business only if an owner, partner or officer of
your firm holds a similar position in another firm.

3. Has the firm changed names in the past five years?

DYes ~o

if Yes, list on Attachment A all prior names, addresses, and the dates they were used. Explain the reason
for each name change in the last five years.

4. Are any of your firm's licenses held in the name of a corporation or partnership?

D Yes GiNo

If Yes, list on Attachment A the name of the corporation or partnership that actually holds the license.

Bidders/Contractors must continue on to Section D and answer all remaining questions
contained in this Questionnaire.

The responses to the remammg questions in this Questionnaire will not be posted on the
internet but will be made available to the public for review upon request. Contact the
appropriate DesignatedAdministrative Agency.

Responsibility Questionnaire (Rev, 05/10f02)
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SERVICE

D. FINANCIAL RESOURCES AND RESPONSIBiliTY

5. Is your firm n'?Y'" or has it ever been at any time in the last five years, the debtor in a bankruptcy case?

DYes riNo

If Yes, explain on Attachment B the circumstances surrounding each instance.

6. Is your company in the process of, or in negotiations toward, being sold?

5tNoDYes

If Yes, explain the circumstances on Attachment B.

E. PERFORMANCE HISTORY

7. How many years has your firm been in business?

8. Has your firm ever held any contracts with the City of Los Angeles or any of its departments?

~es ONo

If, Yes, list on an Attachment B all contracts your finn has had with the City of Los Angeles for the last 10
years. For each contract listed in response to this question, include: (a) entity name; (b) purpose of
contract; (c) total cost; (d) starting date; and (e) ending date.

9. List on Attachment B all contracts your firm has had with any private or governmental entity (other than the
City of Los Angeles) over the last five years that are similar to the work to be performed on the contract for
which you are bidding or proposing. For each contract listed in response to this question, include: (a) entity
name; (b) purpose of contract; (c) total cost; (d) starting date; and (e) ending date.

o Check the box if you have not had any similar contracts in the last five years

10. In the past five years, has a governmental or private entity or individual terminated your firm's contract prior
to completion of the contract?

DYes ~o

If Yes, explain on Attachment B the circumstances surrounding each instance.

11. In the past five years, has your firm used any subcontractor to perform work on a government contract
when you kne~at the subcontractor had been debarred by a governmental entity?

DYes c;(No

If Yes, explain on Attachment B the circumstances surrounding each instance.

12. In the past five years, has your firm been debarred or determined to be a non-responsible bidder or
contractor? /"

DYes Il2I'No

If Yes, explain on Attachment B the circumstances surrounding each instance.

Responsibility Questionnaire (Rev. 05/10/02)



SERVICE
F. DISPUTES

13, In the past five years, has your firm been the defendant in court on a matter related to any of the following
issues? For parts (a) and (b) below, check Yes even if the matter proceeded to arbitration without court
litigation, For part (c), check Yes only if the matter proceeded to court litigation, If you answer Yes to any of
the questions below, explain the circumstances surrounding each instance on Attachment B, You must
include the following in your response: the name of the plaintiffs in each court case, the specific causes of
action in each case; the date each case was filed: and the disposition/CUrrent status of each case,

(a) Payment to subcontractors?

DYes ~o

(b) Work performance on a contract?

DYes lJ:l"No

(c) Employment-related litigation brought by an employee?

DYes ~o

14, Does your firm have any outstanding judgements pending against it?

DYes ~o

If Yes, explain on Attachment B the circumstances surrounding each instance,

15, In the past five years, has your firm been assessed liquidated damages on a contract?

DYes ~o

If Yes, explain on Attachment B the circumstances surrounding each instance and identify all such
projects, the amount assessed and paid, and the name and address of the project owner,

G. COMPLIANCE
16, In the past five years, has your firm or any of its owners, partners or officers, ever been investigated, cited,

assessed any penalties, or been found to have violated any laws, rules, or regulations enforced or
administered, by any of the governmental entities listed on Attachment C (Page 9)? For this question, the
term "owner" does not include owners of stock in your firm if your firm is a publicly traded corporation,
DYes t:5l"No '

If Yes, explain on Attachment B the circumstances surrounding each instance, including the entity that was
involved, the dates of such instances, and the outcome,

17, If a license is required to perform any services provided by your firm, in the past five years, has your firm,
or any person employed by your firm, been investigated, cited, assessed any penalties, subject to any
disciplinary action by a licensing agency, or found to have violated any licensing laws?

DYes ~o

If Yes, explain on Attachment B the circumstances surrounding each instance in the last five years,

Responsibility Questionnaire (Rev. 05/10/02)



SERVICE
18. In the past five years, has your firm, any of its owners, partners, or officers, ever been penalized or given a

letter of warning by the City of Los Angeles for failing to obtain authorization from the City for the
substitution of a Minority-owned (MBE), Women-owned (WBE), or Other (aBE) business enterprise?

DYes riNo

If Yes, explain on Attachment B the circumstances surrounding each instance in the last five years.

H. BUSINESS INTEGRITY

19. For questions (a), (b), and (c) below, check Yes if the situation applies to your firm. For these questions,
the term "firm" includes any owners, partners, or officers in the firm. The term "owner" does not include
owners of stock in your firm if the firm is a publicly traded corporation. If yoU check Yes to any of the
questions below, explain on Attachment B the circumstances surrounding each instance.

(a) Is a governmental entity or public utility currently investigating your firm for making (a) false claim(s) or
material rnisrepresentation(s)?

DYes ~No

(b) In the past five years, has a governrnental entity or public utility alleged or determined that your firm
made (a) false claim(s) or material misrepresentation(s)?

DYes ~o

(c) In the past five years, has your firm been convicted or found liable in a civil suit for, making (a) false
claim(s) or m~erial misrepresentation(s) to any governmental entity or public utility?

DYes GtNo

20. In the past five years, has your firm or any of its owners or officers been convicted of a crime involving the
bidding of a government contract, the awarding of a government contract, the performance of a
government contract, or the crime of fraud, theft, embezzlement, perjury, bribery? For this question, the
term "owner" does not include those who own stock in a publicly traded corporation.

DYes ~

If Yes, explain on Attachment B the circumstances surrounding each instance.

CERTIFICATION UNDER PENALTY OF PERJURY

I certify under penalty of perjury under the laws of the State of California that I have read and understand the
questions contained in this questionnaire and the responses contained on all Attachrnents. I further certify that
I have provided full and complete answers to each question, and that all information provided in response to
this Questionnaire is true and accurate to the best of my knowledge and belief.

J!1u..kc.e. ( ~. H<Dr= ?r<:'~l~t- 4/n)J lJ~
Print Name, Title ~atur

/2- hz.-/ 0 '8'
'Datel

Responsibility Questionnaire (Rev. 05/10102)



ATTACHMENT A FOR SECTIONS A THROUGH C

Where additional information or an explanation is required, use the space below to provide the information or
explanation. Information submitted on this sheet must be typewritten or printed in ink. Include the number of
the question for which you are submitting additional information. Information submitted on this Attachment in
response to Questions in Sections A through C will be posted on the internet for public review. Make copies of
this Attachment if additional pages are needed.

Page~

SERVICE

et. Do kej Root G.,AN ( h "if,. ~. ~~ F D. t.'" 5",L-"" <- 5..,..",,,-<. 'L..c-
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D....k t4"'(<<'h"-.Q..~ ~f'aup,
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SERVICE

ATIACHMENT B FOR SECTIONS D THROllGH H

Whelcl additional information or ail explanation is required, use the $pa,~e below to provide the information or
explanation. Information submitted on this sheet must be typewritten or printed in ink. Include the number of
the question for which you are submitting additional information. Information submitted on this Attachment in
response to Questions in Sections D through H will not be posted on the internet but will be made available to
the public for review upon request. Make copies of this Attachment if additional pages are needed.

Page_l_
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CITY OF LOS ANGELES
CONTRACTOR RESPONSiBiliTY ORDINANCE

CRO QUESTIONNAIRE RECE!PT VERIFiCATION FORM

To verify the Contractor Responsibility Ordinance's (CRO) compliance, this form must be completed by the
Awarding Authority and submitted to the appropriate Designated AdministrativeAgency (OM) along with the
Responsibility QUestionnaires. Upon receipt ofthe Questionnaires, the OM will return this signed form to the
Awarding Authority. The Awarding Authority must attach the certified form to each draft contract for
review by the Office of the City Attorney, No contract may be executed unless a certified Receipt
Verification Form indicates that the" CRO requirement has been met

1. Information Regarding Proposed Contract

Project Name/Description: RFP SEWER ROOT CONTROL TREATMENT

RFB/RFQ/RFP # (if any): Date RFB/RFQ/RFP Released:
Procuring Dept.: SANITATION Mail Stop #: 536
Name of Dept. Contact: CARMELO MARTINEZ Phone: (213) 342-6040

2. Questionnaires Are Submitted for the following Bidders/Proposers/Proposed Contractors:

Company Name: DUKE'S ROOT CONTROL INC
Company Address: 1020 HIAWATHA BLVD WEST
City: SYRACUSE State: NY Zip: 13204

Company Name:
Company Address:
City: State: Zip:

Company Name:
Company Address:
City: State: Zip:

Company Name:
Company Address:

"State: Zip:City:

FOR DM USE ONLY - VERIFICATION REGARDiNG RECEIPT

The Responsibility Questionnaires for the bidders/proposers/proposed contractors listed above were received
on (date) 5/5/09

The Questionnaires were processed by:

-.L Dept. of Public Works for Construction Contracts and Service Contracts
__ Dept. of General Services for Procurement Contracts

Authorized DM Representative (Print Name) -'S"'e"'ffv'-'--'W'-=ile""s"- Phone (213) 847-2408
(l

OM Representative Signature =-d<6df.~§f>~!¥:;7'Jd,-..';;;;"'J""II:"., ,,";a4g.<;~L-. Date 5/5/09

~R() R"""int Verification (Rev. 06/30/07)
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C~TY OF LOS ANGELES
OFFICE OF Fli'JM0CE
PO BOX 53?CC
LOS ANGELES CA 90053·0200

DUKES ROOT CONTROL II'IC
1020 HIAVv'ATH,A BLVD VII
SYRACUSE NY 13204.1118

1020 H!AWATH,I\ BOULEV,4RO W
SYRACUSE, NY 13204· 1118

THIS CERTIFICATE MUST 6EPOSTED AT PLACE OF BUSINESS

CITY Of lOS ANGELES TAX REGISTRATION CERTIFICATE
THIS CERTIFICATE IS GOOD UNTIL SUSPENDED OR CANCELLED

BUSINESS TAX ISSUED: 12/10/2007
ACCOUNT NO. I FUND/CLASS I

0002095947-000H L049
DESCRIPTION

Professions/Occupations I STARTED I STATUS

03/15/2002 Active

Is
S
U
E
D

To

DUKES ROOT CONTROL INC ifin
1020 HIAWATHA BOULEVARDW ;'~;ir~!tfi;t'~
SYRACUSE, NY 13204·1118", "'''c''''''~'''!''''

/:,,':{j ~;~2;~~i'.Yf~"r:.;~:~~:,;,.::""
1020 HI.L\WATHA BOULEVARDVij' "';·'!'·.L "':,',' ';,":}';
SYRACUSE, i"Y 13204· 1118

ISSUEO BY:

DIRECTOR OF FINANCE

NOTIFY THE OFFICE OF FINANCE IN WRITING OF AfN CHANGE IN OWNERSHIP OR ADDRESS
FORM 2000 (r~v.6:01) IMPORTANT - RE..I>.OREVE.RSE S!DE

e.c . sox S'J200, LOS ANGE:LES CA 90053~0200



EXHXlUT J - RESIDENCE INfORMATlION
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)LOS ANGELES RESIDENCE I1fFORMA nON

The City Council in consideration of the importance of preserving and enhancing the economic
base and well-being of the city encourages businesses to Iocate or remain within the City of Log
Angeles. This is important because of the jobs; businesses generate and for the ~ taxes they
remit. The City Council, on J:mUMY 7, 1992, adopted III motion tfuU requires proposers to state
their headquarter address as well as the percentage of their workforce residing in the City of Los
Angeles.

L Corporate of'M:llin Office Address:

)02..0 J-I.t,,<~~{L I5lv",.l CAJ",J-

IT.' Total Number of Employees in Organization: tt7
Number and Percentage of Employees in Organization who are Los Angeles City
Residents:

!
!



- 50 -



AFFIDA VTTTO ACCOMPANY PROPOSALS OR BIDS

COUNTY OF LOS ~GE.LES

--t-1-1....!-,::' c-:=::h:..:;ti-<:--~_l,---",5:..:.-<¥"-f/-=-· ~' ~ flr<t duly .-ro,deposes sed "')'1': 11w. 00

"' fi",-"", U
~"~~."a~."~"."~.c:t~~~

,,( Du M;; 'ROel t G.s,.J-rv I \~<- •
~~o1~

_S~e",-,~=c--"-,1-<,-,,,o-"t_e..o...:::..;.,J;----,-fU-,-t _Tt,-"-r_..e-..::.",,j,-,,~=;f-L--_ tlm ~ ~;

'l"!w.s. Iw tOO P=»" _ """""~ "" tOO bereeo ~~; ...., ""'" ~ i~_.m,,; aw. tOO """"
.. eca '"""'" oe ""~ _ till __ of llu:< ~ see true; '"'" """" ~ ""'" _ ~ ;,. <l>e ~ of ~
at ~ peesce, ~. ~Y. ~~. orc::zrni-rnttatt 01< ooq::t:Jw..iaa: ~ ~ ~ at'~.

~ further depcsee ecd ""1": 11w. the biddq haa _ directly or ~y by .~ """"m"';"";"" cr
coeafer= ,,-ilti !LOYO"" ~ '" ~""ooo prql§dicicl to tM ~ of tM p<tb!ic 00dy ~ i. to o-m tM ceccace,
or of ""y oeher biddq, or aeycce else ~ in the pro""""".""~ _ tbe biddq!ms '"" in ""1 eceeeer ","~·by
roilUllion to JY:.1-~ for himself s..tl n.dvurJtnge over wy clb:c:r bidder:

B. did nc{. ~ of iP..diroct1y. eolludc, conspire, cCHm.r"tfCor ~ widl m:t'l)~ d.:K: t:h.et eaid ~ or
enycoe ~ ~ Z"ubmit a 6.t1:lec r- duun bid. Of' t!u..t. anj-c-ne gt~ refraia from bi:dding or ~nrw hio
bid;

C. did not. in lUly manner',dirt:ctJy or t.nd:in:.ctly. J>.Odc by agreceseru. oo~n or COI1{~ ~ rulY06£l;
to raise or W:. the bid price of z..aid bi4der or of anyone etse, or to raise or fix. any cverbesd, profit. or OJs:t.
e!o:ttcn.t 0 {his price CIr 0 ( thtu 0 [ anyoee else:

D. did 00<, directly of U>di=tJy, .uInni< his bid price or ""y b~ thereof, or the co""'"'" theroof, or
divulg:e infon:t:u:ll.ioo. or d&a ~ tbereso, 1.0 /lJly ccepcrsricc, ~. romp:saY I !i~'iott.
o~. biddq>ository, or to ""y ""","",r or.gm< """""f, or to ""1 ~wU or group of il>dividU<aia,
ex.oept to We Ili.wanfutg /t.uthority or to wy p:en:oa or p:en:ot:UI whu h.£ve I! ~ of ~ ~
int.c:rat with ~ bb:i.da- to hi;:! bw;~.

BIDS WiLL NOT BE CONSIDERED UNLESS
TIlE AFFlDAVIT HEREON {S FULLY
EXECUTED, INCLUDING THE CERTIFICATE
OF TIlE NOTARY AND THE NOTARlAL SEAL



NON-COLLUSiON AFFIDAVIT

',.

The appropriate, authorized operator' s designate must sign and affix the corporate seal (see space
be/ovv). .

I, s.u:: Ho(t!' , depose and say that I am

fceb'U of pukds Koo+ ~-tr", \ !~-
(·President", Vice President", etc.) (Insert Name and Address of Organization)

who submits this proposal to the City of Los Angeles Personnel Department, and hereby declare
that this proposal is genuine, and not sham or collusive, nor made in me interest or in behalf of
any person not herein named and the proposer had not directly induced or solicited any other
proposer to put in a sham proposal, or any other person, fum, or corporaricn to refrain from
submitting a proposal, and that the proposer Ius not in any manner sought by collusion to secure
for him/herself an advantage over any other proposer.

Date: at I )
(City, State)

,.
(Corporate Seal) I certify or declare under penalty of perjury that me

foregoing is correct. .
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CITY OF LOS ANGELES CONTRACT HISTORY

The City Council passed a resolution on July 21, 1998 requiring that all proposed vendors
supply in their proposal or bid, a list of all City of Los Angeles contracts held by the
bidder or any affiliated entity during the preceding 10 years. Use the space below to list
all such contracts. Include the dates of the contract, the services or goods provided, the
amount of the contract, and the contract number. If the bidder or any affiliated entity has
held no City of Los Angeles contracts during the preceding 10 years, state so in the space
below. Use the back of the page and additional pages as needed.

i1J,..J-/b-.7"$'12."I 3V1-:;/D2... - }Z.)~/)bZ-
j~c.r 1?"""f- ~/~ll/",J,.... .."t1roD,D()O'OO

g/llb2- - 8131)6')'
{b 3lse>e.,o""" . .,.e

(1Jr4<...+:fP. /6 "f7 :,"i?
5~"-r 'R".+ &'"""'+1'6\

5/3/2.00(" - 5"/3/2.609

/i-_",~t-J/t:"O(j(j.tJOD .

Sigi tur~~Name of Organization

Title

Dat[ I
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City Ethics Commission
2iJO~:3pring Street
City Ha!l- 24th Floor
Los Angeles, CA 90012
Mail Stop 129
(213) 978-1960

Bidder Certification
CECForm50

Address:

I
Email:

'__ -1.::-(I1.,.."",k""e.:.->Q. J.u It,,:.. , C~~ _

L ~

ICERTIFICATION

I certify the following on my own behalf or 011 behalf of the entity named above, which I am authorized to
represent:

A. I am a person or entity that is applying for a contract with the City of Los Angeles.

B. The contract for which I am applying is an agreement for one of the following:
1. The performance of work or service to the City or the public;
2. The provision of goods, equipment, materials, or supplies;
3. Receipt of a grant of City financial assistance for economic development or job growth, as further de-

scribed in Los Angeles Administrative Code § lOAO_l(h) [see reverse]; or
4. A public lease or license of City property where both of the following apply, as further described in

Los Angeles Administrative Code § 10.37. I(i) [see reverse]:
a. I provide services on the City property through employees, sub lessees, sublicensees, contractors, or

subcontractors, and those services:
i. Are provided 011 premises that are visited frequently by substantial numbers ofthe public; or
ii. Could be provided by City employees if the awarding authority had the resources; or
iii. Further the proprietary interests of the City, as determined in writing by the awarding authority.

b. I am not eligible for exemption from the City's living wage ordinance, as eligibility is described in
Los Angeles Administrative Code § JO.37(i)(b).

C. The value and duration of the contract for which I am applying is one of the following:
1. For goods or services contracts-a value of more than $25,000 and a term of at least three months;
2. For financial assistance contracts-a value of at least $100,000 and a term of any duration; or
3. For construction contracts, public leases, or licenses-any value and duration.

D. I acknowledge and agree to comply with the disclosure requirements and prohibitions established in the
Los Angeles Municipal Lobbying Ordinance if Iqualify as a lobbying entity under Los Angeles Munici-
pal Code § 48.02.

Date: r I

Title:

Under Los Angeles Municipal Code §48.09(H), this form must be submitted to the awarding authority with
your bid or proposal on the contract noted above.

]
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IN WITNESS THEREOF, the parties hereto have caused this Supplemental Agreement to be
executed by their respective duly authorized representatives.

THE CiTY OF LOS ANGELES [INSERT CONTRACTOR NAME]

By: _-::-_-,-- _
Commissioner
Board of Public Works

By: ",-- _
Contractor Signee Here
Title (e.g. General Manager)

Date: _ Date: _

By:_-=-_-,--...,- _
Commissioner
Board of Public Works

Date: _

APPROVED AS TO FORM ATTEST:

CARMEN A. TRUTANICH, City Attorney JUNE LAGMAY, City Clerk

By: --,-,--c-----,:-----
John A. Carvalho
Deputy City Attorney

By: _

Deputy City Clerk

Date: _ Date: _

Page 3



IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT on the day
and year written below.

CllTY OF LOS ANGEllES

BY:G~~ ~M?~L7
Title: Commissioner, Board of Public Works

Date: Iv(z,<1 I,q'r 1

. O~BY:£la~.
Title: Commissio er, Board of Public Works

Date: ~ (yf ,!)

DUKE'S ROOT CONTROL, INC

BY:MfkJW~·_
Title: Vice ]XG-';;U;/ eM
Date:'J'U\'12.Ji.j2ro'J

APPROVED AS TO FORM

~;:rmen~~~~

Christopher M. Westhoff

Title: Assistant City Attorney

Date: ~~a1
ATTEST

Junel gmay,City Clerk
By:

Title: Deputy City Clerk

Date: \2. ',QD ·oq
c.. \ \b~26

- 39 -



EXHIBIT A- PROJECT SERVICES COST SCHEOUJllE
Duke's Root control, Inc.

Pipe Size Cost per Linear Foot

6-inch $1.02/ linear foot

8-inch $1.03 / linear foot

lO-inch $1.03/ linear foot

12-inch $1.24/ linear foot

14-inch $1.52 / linear foot

15-inch $1.75/ linear foot

i8-inch $2.29 / linear foot

- 40 -



EXlHli:IBJrfA- PROJECT SERVICES COST SCHEDULE
Duke's Root Control, Inc.

PipeSize Cost per Linear Foot

6-inch $1.02/ linear foot

S-inch $1.03/ linear foot

lO-inch $1.03 / linear foot

12-inch $1.24/ linear foot

14-inch $1.52/ linear foot

is-inch $1.75/ linear foot

is-inch $2.29/ linear foot

- 40 -



GOOD fAITH EffORT WAIVER



The [Viinority, Women and GUier Business Er;terprisc (MBEjWBEjOBE) Proqrarn
Outreach Requirements have been waived for this contract.
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Afihjji.dabm@ hil$iIJli'anC@
Mcllali!lghUrn~KehoeAssociates9 Inc,
2.25 West Manlius Street (> P.O~BOox130 0 Easit Syracuse, Il\!IV13051

Plion" {315j437.2S21 e .,'" (315) 431·,,272:
E~man:g!l1lfo@Mc['(Dnsm.oance.com

December 17,2008

City 0 f Los Angeles
Board of Public Works
200 N Spring St.
Rm 355, City Hall
Los Angeles, CA 90013

To Whom It May Concern:

Duke's Root Control, Inc. does conform with all insurance requirements and the
coverages are in place.

Duke's Root Control, Inc. also has approval for $1,000,000+ in bonding for this project.

State of New York
County of Onondaga ss:

On this 11:'W-day of December, 2008 before me personally came Robert 1. Edick to me
known, who being duly sworn, did depose and say that he resides in Onondaga County,
that he is the Vice President of McLaughlin-Kehoe Associates, Inc. and he executed the
above instrument; that he knows the seal of said corporation; that the seal affixed to said
instrument is such corporate seal, and that he signed his name thereto by like order.

"'N°I~Pubi~!I_A. DAILt:YNOTARY PUBLIC, STATE Of NEWVORK
1~O.01 DP,GD73D15

O~!AJJf!EDI'; ONONDA.GA COLINTY
_ MY CDM;\iHSS1Dl'l EXPIRES f~PR1Li5, 20~

.....



Producer
McLauglllin-Kehoe Associates
225 West Manlius street
PO Box 130
East Syracuse, NY 13057

Inc.

Telephone: 315-437-2821
6. 0Deductible DSe!f..-lnslired Retention [check whkh) of$ ---------;U,Named Insured

Dukes Root Control, Inc.
1020 Hiawatha Blvd West
Syracuse, NY 13204

Policy Information
Carrier: National Fire Ins a Cc , of Eartf.c~d

C6004239018
Policy Period: 1/1/09 to 1/1/10
Policy No.:

Coverage Trigger (Check one): G Occurrence DClaillls Made

CbeckD if Loss Adjustment EA'penS0 is included in Limits

with ,1 stop loss cap of$ applies to

coverage. DPer occurrence DPer Claim

7. Applicability This insurance pertains 10 the operations and/or tenancy of the
Insured under all written agreements and permits in force with the City of Los Angeles
unless checked here0 in which case only the following specific agreements ano permits
with the City of Los Angeles are covered:

City Agreement/Permit No.:

!O. Other Provisions: (Description of operations. premises.;ijjf=~ii2~i~~~~~~~i~==1vehicles, pertinent exclusions. names or other insureds, etc.j

.!;:achOccurrence Aggree:,He

.Y!:~!!}.~~S?!.qE~J"~~.I:~~?I:E .
Underground & Collapse Hazard

j~:I.:~?§~;~~~l¢.?;~!:I.~i~.~~~:9.:~~i:~:~E?:,:~i.::··
Contractual..........................

..!::,~~!:~}.:~!~~:.~..

J 1. Claims: Underwriter's representative tor
pursuant to this insurance

clai ms... $.l,.QDQ .....

. " , ..

CNA Insurance·
6233 Route 298
East Syracuse, NY 13057..................... ".......................... . , .

In ccnsidcratiou or the premium charged nnd notwithstanding any inconsistent statement in the policy to which this certificate applies or any certificate now or hereafter
ilpplkd thereto. it is agrt'-<:'das follows:

I:;. Addi!i{)U;lj Imlln·l'1J The ('II), of U':; Angeles rmd irs nrn;;~'r~<11)demployees are included ilS" ildditio!1l11 insureds with r..:gaed to linbilh::-' and detense ur SU}],; lIn~ing.

nom the opc:r,liinns lll1lJ lI:>':Sperformed by \)1" Oil beh::llf of the Named Insured.

COllo·ibution Not Required. The iI1'-;·Ur,1nl.·l~program of tht:' City of Los Angeles Shill! be excess of this insurance and shallnot contribute with it.

14, xcparatton of Insureds. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the Company's Iimits
(.It"li::JhiIiIY, The mctusiou or nny person or organization ns an insured shall not affect any right which such person or organization would have as :\ clninmnt if nnl so
included

l.'i. (:1lI1ct'll;ltioll Noliee. J r the Compl1l1Yelects to cancel this insurance before the stated expiration dille. or declines 10 renew ill case of a continuous policy. or reduces
the stille.d limits other {han by impainnem ofan aggregate limit the Company will. with respect to the City's interests. provide the City at least thirty (30) days prior written
notice of stll'h erection. Ten (10) dovs written notice for uon-paymeur of premium is acceptable. Notice \ViII be addressed as follows: City Administrative Officer,
Risk lVIana{JHliI00t, 2.00 North Ma.in Street, Room 1240, City HOI!!East, Los Angeles, CA 90012.

!~'<'·l·.pl~!.~~;l~ll!.'daho\ c Il\\\hillg h"r.:in shall be held 10 waivl;'. ,ill,,'r or ".'\lend onv of the limits. conditions. upreemenrs Ill" e.,cllIsion~ of tile pol iC~1[0 which Ill!, cc-rt ifll·;t!~·

I~applied.

16. City Dcparrment/Bureau
City of Los Angeles
Board of Public Works
200 North Spring Street
Room 355
Los Angeles, CA 90012

Representative !KJ Broker/Agent 0 Underwriter 0__. _
Robert LQ Edick (print/type name),\VlUTHnl thnt ! have

authority to bind the above-mentioned insurance .company and by nil'
signature hereon do so bind this company to this certificate.

Signnture



Producer
Mclaughlin-Kehoe Associates
225 west Manlius street
PO Box 130
East Syracuse, NY 13057

Inc.

Telephone: (315) 437-2821
6. [XJ Deductible DSell:"lnsu!'ed Retention {check which} of.'b __-'-_0_0_0 </:::4. Named Insured

~~e's Roet Control, Inc.
1020 Hiawatha Blvd West
Syracuse, NY 13204

Policy Information
Carrier: Greenwich Insurance Company
Policy No.: PEC001880700
Policy Period: 6/13/08 to 6/13/09
Coverage Trigger (Check one): C9 Occurrence 0Claims Made

CbeckD if Loss Adjustment Expense is included in Limits

with a stop loss cap of$ applies to

coverage. 0Per occurrence DPer Claim

7. Applicability This insurance pertains to the operations and/or tenancy of the
Insured under all written agreements and permits in force with the City of Los Angeles
unless checked here 0 in which case only the following specific agreements and permits
with the City of Los Angeles are covered:

City Agreement/Permit No.:

General Liability (Checkone) 10. Other Provisions: (Description of operations, premises,
Commercia! General Liability -----;;::-c---;:--;:::-c:-c-----i vehicles, pertinent exclusions, names of other insureds. etc.)

:_~fiw~~~~~~~~;0F}O~'~'1~1~~;];t~O~Dcrcue'3rc~.'='c=e=)==~~TI!rJ(~R~e~"~.o~a~c~ti~v~e~D~a~te~)~~c:===lt; Liability Limits in Thousands $
Each Occurrence L\,agree:ate

..[[;;~:~;.~~~~~7.~·~E;li~·;p~~'i~i~·~~;:d····, " " 11. Claims: Underwriter's representative for claims

·:~~~~~:.l.j~~f:;l'~I~t~~:~~~':~ti~l1~::::···.....••..•..•..•.....••.••......•'••••..••..•..•.•.•.••.......••.•'Ipursuant to thisII1SU' ance
.J.I~9.~P..~},~~:?l~~., "".'.''''''', ,.., ,..." ,., ",,,,.." "..",. " ..
..J?9.U':tt.;j,9D.J,;j,0.!?HJ.tY., ;?,.Q.QQ." " .. '" ?,r..QQ.Q" , .

In consideration ofrhe premium charged and notwithstanding any inconsistent statement ill the policy to which this certificate applies or any certlficate now or hereafter
applied thereto, it is agreed as follows:

!2. Additional lnsurcd. The City of Los Angeles and 11:sofficers nnd employees are included a~ ndditionn! insureds with regard 10 liahilitv and defense or sulrs <IriSin!.!
nom the operations and uses performed by or on behalfofthe Nnll1ed Insured .-

Contt-ibutiuu Not Requlrud. The Insurance program ofrhe City of Los Angeles shall be excess of this insurance and shan not contribute with it.

14. Scparntlon of Insureds. This insurance applies separately to each insured against whom claim is mode or suit is brought except with respect to the Company's limits
of liability The inclusion of arty person or organization as an insured shall not effect arty right which such person or organization would have as a claimant if not so
included:

15. Cancellation Notice. If the Company elects to cancel this insurance before the stated expiration date. or declines to renew in case of a continuous policy, or
the stated limits other than by impairment of <Inaggregate limit, the Company will, with respect to the City'S interests, provide the Cit)' at least thirty (30) days prior written
notice ofsuch ejection. Ten (10) days written notice for non-payment of premium is acceptable. Notice will be addressed as tallows: City Administrative Officer,
Risk Management, 200 North Main Street, Room 1240, City Hall East, Los Angeles, CA 90012.

Except as stated above nothing herein 5h<111be held to waive. ulter or extend any of the limits. conditions. agreements or exclusions of the pcttcv to willd) this t:cnil"kalc
is applied.

City of Los Angeles,
Board of Public Works
200 North Spring Street
Room 355
Los Angeles, CA 90012

Representative .iGfJ Broker/Agent 0 Underwriter0 -------6:.i:c
J Robert L~ Edick (print/type name), warrant that I have
authority to bind the above-mentioned insurance company and by my
signature hereon do so bind this company to this certificate.

Signature

'reJ~:ph()lle:



Mclaughl.tn-Kehoe Associates Inc.
225 West [;janliusstreet
PO Box 130
East Syracuse, NY 13057

__ '_r_"_lc-'-p_I1_0_"_,,3_1_5_-_4_3_7_-_2_8_2_1 -16. 0Deductible 0Sci f-lnsured Retention (check which) of $ _

applies to liability coverage.Named Insured

DW<es Root Control, Inc.
1020 Hiawatha Blvd West
Syracuse, NY 13204

Carrier:Valley Forge Insurance
Policy No,: C1002379701
Policy Period:1(1 (09 ti 1(1 (1 0

Co.
I.lO Check here if policy is

continuous until cancelled

7. Applicability This insurance pertains to the operations and/or tenancy of the
Named Insured under all written agreements and permits in terce with the Cuv of
los Angeles unless checked here Din which case only the following spe~inc

agreements and permits with the City of Los Angeles are covered:

City Agreements/Permits

Liability Limits in Thousands $

All Owned /\uIOS (Priv. Puss.)

X AI! O\\'!1<.:UAutox (Other thnn

X Hired Autos Priv. Pass.)

Non-Owned Autos

Bodily Injur)

(per person) $

$
12, Claims: Underwriter's representative lor claims
pursuant to this insurance.

Dnmage $ CNA Insurance
~~ --1BJ&PD 6333 Route 298

Combined $ 1 ,000 East S racuse NY 13057

B(ldily Injury

(per accident)

Property

ln consideration of' the premium charged and notwithstanding any inconsistent statement in the policy to which this certificate applies Or any
certificate now or hereafter is applied thereto, it is agreed as follows:

l."l Addittouallntcrcst, The Cit), of Los Angeles and its officers and employees are included as additional insureds with regard 1.0 ji,1bility unci defense
or suits arisln~ trctu the ownership. rnaintennnce 01"use otthe insured vehicles being operated by or 011behalf of (he Named Insured.

Contribution Not Required. The insurance program of the City of Los Angeles shalt be excess of this insurance ana shall not contribute with it.

Scparariou of Insureds. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect [0 the
Company's limits or liability. The indus ion ofany person or organization LIS nn insured shall not affect any right which such person or
would hove as a claimant ifnot so included.

16. Cauccllaciou Nerice. lfthe Company elects to cancel this insurance bel-ore the stated expiration date, or declines to renew in case of a coruiuuous
policy, or reduces the slated limits other (110mby impnlrment of an aggregate limit. the Company will. with respect to the City'S interests. provide the City
,If least thirty (30) days prior vvrittcn notice of such election. Ten (J 0) dnys written notice for non-puyrnent of premium is acceptable. Notice \\'ill be
addressed:I;; f(,!!u\\,s: City Administrative Officer, Risk Management, 200 North Main Street, Room 1240, City Hall East, Los'
Angeles, CA 90012

I·\~:t ..-pt ;1$ ";{:!ll.'d .u-ovc norhing herein ;;Iwll be held to wuive. niter or extend any or the limits. conditions, agreements or exclusions or the policy to
\\hidl this l'~'r!i!lci\!(c applies.

17. City Deparemeut/Burcau
City of Los Angeles
Board of Public Works
200 N Spring st
Rm 355, City Hall
Los ~ngeles, CA 90012

Authorized

Representative [] Broker/Agent 0 Underwriter

Robert L. Edick
0--

(print/type name), warrant thnt I have
authority (0 bind the ebcve-rnentioned insurance compnnv and by my

signatur hereon do $"hin~th;$::74 th,/,rliri/ 4,
SignnlUr~~£€_hd~~ __ '

(Auri1ot'iz.ed H,<:.'rli·';SCIl\~I[I;,(·)



Producer
McLaughlin-Kehoe Associates Inc
225 West Manlius street
PO Box 130
East Syracuse, NY 13057
Telephone 315-437-2821

Policy Information
Carrier: Continental Casualty
Policy No.: 2074575957
Policy Period: 1/1/09 to 1(1/10

Named Insured
Dukes Root Control Inc.
1020 Hiawatha Blvd West
Syracuse, NY 13204

6. Applicability This insurance pertains to the operations and/or tenancy of the named
insured under all written agreements and permits in force with the City of Los Angeles
unless checked here 0 in which case only the following specific agreements and permits
with the City of Los Angeles are covered:
City Agreement/Permit No.:

Liability Limits in Thousands $

11. Claims: Underwriter's representative for claims
pursuant to this insurance.

.r-------_----------i9. Includes (checkas applicable):

o Waiver of Subrogation against the City.

Workers' Compensation
and

Employer's Liability

$
Statutory
$1,000
$1,000
$1,000

0 ----,
o Longshore and Harbor Workers.

(Each Accident)
(Disease-Policy Limit)
(Disease-Each Employee)

Other Provisions: (Description of operations, premises, vehicles, pertinent
exclusions,namesof other insureds, etc)

consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this certificate applies or any certificate now or hereafter
applied thereto, it isagreed as follows:

12. Cancellation Notice. lfthe Company elects to cancel this insurance before the stated expiration date, or declines to renew in case of a continuous policy, or reduces
stated limits other than by impnlrment of an aggregate limit, the Company will, with respect to the City's interests, provide the City at least thirty (30) days prior

notice of such election. Ten (10) days written notice tor non-payment of premium is acceptable. Notice will be addressed as follows: City Administrative
\' nm"pc Risk Management, 200 North Main Street, Room 1240, City Hall East, Los Angeles, CA 90012,

?i!l!E;"ept ns stated above norlung herein shall be held to waive, alter or extend any of the limits, conditions. agreements or exclusions of the policy to which this certificate
applied.

City Department/Bureau
City of Los Angeles
Beard of Public Works
200 N Spring st
Rm 355, City !-Iall
TJOS Angeles, CA 90013



b .ACQ@. CERTIFiCATE OF LlAB!LlTY INSURANCE 'i!u~~!1 I DAT;~7;D;;:}
PRODUCER THISCERTIFICATEIS ISSUED AS A MATTEROF INFORMATION
McLaughlin-Kehoe Insurance ONLYANDCONFERS NO RIGHTS UPON THE CERTIFICATE

IAffordlWle Insurance HOLDER.THISCERTIFICATEDOES NOT AMEND,EXTENDOR
I PO· Box 130 / 225 W Manlius St. ALTERTHE COVERAGEAFFORDED BYTHE POLICIESBELOW.
lEast Syracuse NY 13057
IPh~==-:.~15-~~7.:-:2821 Fax_: .3__1_5_-_4_3_7_-_5_2_7_2

f
_I_N_SU_R_E_R_S_A_FF_O_R_D_I_N_G_C_O_V_E_R_A_G_.E-I_N--:A-:IC--:#~:_::__ _j

INSURED ~1~N~SU~R~C~"~A~:--'N:a~'~i~o~".~l~F'~·'~'~I'~.'~.-c~O~.-"O<~H~R~~t~. ~=2~0~4~·7~8.----
e::'N:::S::U"R",ER:;.::':c...--,V"a::=l"l"e",yForge Insurance CO
INSURERC; The HartfordF="---=::=~=~"'-=---:-c---·---._--
INSURER D; C.ontinental Casualty 20443
INSURER E:

Dukes Root Controll Inc &Dukes Sales & Serv1ce, Inc.1020 Hiawatha Blvd WestSyracuse NY 13204
COVERAGES

THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLlCY PERIOD INDiCATED. NOTW1THSTMDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THiS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIB.ED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE sEEN REDUCED BY PAID CLAIMS.

INS~"f~D'
--------_._- _.

pOLr~TfjEFFEcT~riP2R:~Y(rXPIRAT~~N
. ----

LTR NSR lYPE OF INSURANCE POLICY NUMBER DATE MMIDD!YY DATE MM/DD!YY LIMITS

AI

GENERAL LIABILITY EACH OCCURRENCE $1000000....-
01/01/09 01/01/10 ~~MAGE j 0 FiE HOW.

..-
X pMMERCIAL GENERAL LIABILITY C6004239018 PREMISES (Ea cccurence) s 100000

- CLAIMS MADE Ii] OCCUR

_ .._ ..-
..- MED EXP (Anyone person) .5000 --_._--
.z, i?Eemises /Opp PERSONAL & ADV INJURY s 1000000.-------

X Contractual Lia GENERAL AGGREGATE .2000000- .-.
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 1000000
-1 .fXl PRO· nPOLICY X JECT lOC

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT...•.- ,1000000
B X ANY AUTO CI002379701 01/01/09 01/01/10 (Ea accident)

-- .-~.-----
B l£ ALL OWNED AUTOS BODILY INJURY

(Per person)
,

B X SCHEDULED AUTOS

B X HIRED AUTOS BODILY INJURY
(Per accident) s

B J:C.. NO!~·OWNED AUTOS

:- --... PROPERTY DAMAGE $(Per accident)

I GARAGE LIABILITY AUTO ONLY - EA ACCIDENT $

I ==1 ANY AUTO

.

OTHER THAN EAACC s--- -------_ .._-
AUTO ONLY: AGG $

i EXCESS/UMBRELLA LIABIliTY EACH OCCURRENCE $ 10000000
~OCCUR 0 CLAIMS MADE 01/01/09 01/01/10

..
B 2090460194 AGGREGATE $10000000------,~lDEDUCTIBLE

_ ...._--
s.. _---_._---

X RETENTION .10000 s
WORKERS COMPENSATION AND X ho',\'v"UM:rS I IuER·
EMPLOYERS' LIABILITY

01/01/09 01/01/10
--"-'

D ANY PROPRIETOR/PARTNER/EXECUTIVE
WC 2 74575957 E.L. EACH ACCIDENT $ 1000000

OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE $ 1000000
If yes, describe under

z.t, DISEASE - POLICY LIMIT ,1000000SPECIAL PROVISIONS below

OTHER

C NYS Disability 2P63996A3AA 01/01/09 01/01/10 statutory

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES I EXCLUSIONS ADDED BY ENDORSEMENT I SPECIAL PROVISIONS

Sewer Root Control Treatment City of Los Angeles,its officers, agents and
employees are included as additional insureds for general liability on a
primary and non-contributing basis with respect to any insurance or self
ins_ of the City. Waiver of subrogation in favor of the additional insureds
appl.y to workers Compensation. GL includes pesticide/herbicide applications
CERTIFICATEHOLDER CANCELLATION

LOSANG1 SHOULD ANY OF THE ABOVE DESCRIBED POllC!ES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN

NOTICE TO THE CERTIFICATE HoLDER NAMED TO THE LEFT, BUT fAILURE TO DO SO SHALLCity of Los Angeles
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, 1TS AGENTS ORBoard of Public Works

200 N. Spring St_ r Room 355 REPRESEtlIA.IlYEs:

Los Angeles CA 90012 AUTHORIZED REPRESENTATIVE

$Z~d£ £.:./'/
ACORD 25 (2001108) © ACORD CORPORATION 1988



AC08D." CERTIFICATE OF LIABILITY INSURANCE OP ID AP I
DATE (MM{DDfYYYY)

DUKES-l 12/17/08
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATIONMcLaughlin-Kehoe, Insurance ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Affordable j.n sur-arrce HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND DR
PO Box 130 / 225 W Manlius St, ALTER THE COVER.AGE AFFORDED BY THE POLICIES BELOW.
East Syracuse NY 13057
Phone: 315-437-2821 Fax:315-437-5272 INSURERS AFFORDING COVERAGE NAIC#

.------,--------------------. --------------- - .--
INSURED INSUREI'~A GreenWich Insuranc~ company

I INSURER B:
----,--

Dukes Root Cantrell Inc. &
INSURER c:Dukes Sales & Serv1ce, Inc1020 Hiawatha Blvd West INSURER 0:Syracuse NY 13204
INSURER E:

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDII~G
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, TI-lE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS:

INSR ~~D'
.

PD9..~~1J~rrr5,w\E OLtCEYII5t~IR~t1!jJNLTR NSR TYPE OF INSURANCE POLICY NUMBER DATE MM/DD/YY LIMITS

~NERAl LIABILITY EACH OCCURRENCE $
~,{!;GE IORENIEO

"_--C.-.

- COMMERCIAL GENERAL LIABILITY PREMISES [Ea cceerence) $

- =~JCLAIMS MADE 0 OCCUR MED EXP (Anyone person) s

.-- PERSONAL & ADV INJURY $

1-
GENERAL AGGREGATE $ --

.~~~N'L AGG~nE LIMIT APnS PER: PRODUCTS - COMPiO? AGG $'1 PRO-POLICY JECT LOC

AUTOMOBILE lIABIUTY COMBINED SINGLE UMn'-
(Ea accident) s

ANY AUTO1--- ..----
ALL OWNED AUTOS BODILY INJURY"'-'- $
SCHEDULED AUTOS (Per person)

---". --
-- HIRED AUTOS BODilY INJURY $

NON-OWNED AUTOS (Per eccldenl]

- -- --------
- PROPERTY DAMAGE ,

(Per eccroera)

GARAGE UABIU1Y AUTO ONLY - EA ACCIDENT $~1ANY AUTO OTHER THAN EAACC s
AUTO ONLY:

-----
AGG $

EXCESS/UMBRELLA UAB!UTY EACH OCCURRENCE $ --=.J OCCUR o CLAIMS MADE
....

AGGREGATE $-
sR DEDUCTIBLE s

RETENTION $ $

WORKERS COMPENSATION AND ITb"i<vT,~:f'sI IVdr
EMPLOYERS' LIABILITY

ANY PROPRIETORfPARTNERIEXECUTIVE
E.L. EACH ACCIDENT $ --._-

OFFICER/MEMBER EXCLUDED? E.L. DlSEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITSPECIAL PROVISIONS below $

OTHER

A Contractors PECOO1880700 06/13/08 06/13/09 Occurrenc 5000000
Pollution Aqqreqate 5000000

DESCR/PTION OF OPERATJONS /LOCATIONS / VEHICLES J EXCLUSiONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

RE: Sewer Root Control Treatment
City of Los Angeles. it's officers, agents and employees are included as

additional insureds for pollution liability to the extent caused by the
insured.

CERTIFICATE HOLDER CANCELLATION

LOSANG1 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATIOI~

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO 00 SO SHALL
City of Los Angeles

IMPOSE NO OBLIGATION OR LIABiLITY OF ANY KIND UPON THE INSURER, ITS AGENTS ORBoard of Public Works
200 N. Spring St, Room 355 REPRESE:!lII8I1JlES

Los Angeles CA 90012 AUTHORIZED REPRESENT ATNE

&$,.d'>CL.£/
ACORD 25 (2001108) © ACORD CORPORATION 1988
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Received
MAYORSOFFICE Fax:213-978-0690 Aug 29 2008 04:09pmAug 29 2008 16:27 P,Ol

iNTER OEPARTMENTAL CORRESPONDENCE

DATE: is-Jan-OB

TO: LA MBOC, MAYOR'S OFFICE OF ECONOMIC DEVELOPMENT
ATTN: LINDA SMITH FAX#:: 2131978-0665

FROM: BarryBerggren, DiVision Manager Phone: 323342-6040 Fax: 32334Z'{)013
by: Carmelo Martinez

Dept/Div: l:iJ!,le)ys,WJ&1I;;,OjiBp3J1''''m. Dj", 8o",." 9f SannaHon E-mail: Carmelo,Martinez@Jacity.org

SUBJECT: MBElWBEIOBE RECOMMENDATION FOR GOOD FAITH EFFORT CONTRACT NO.
in compliance with Executive Directive No. 2001-26, City of Los Angeles Minority, Women and Othe-r--
Business Enterprise (MI3EJWBEIOBE) Program, please fill out the following:

1. TItle of Project Chemical Root Control for CiN owned sewers
2. This project will be advertised as an: RFB XX RFP RFQ Other:
3. Type of Contract Procurement XX Personal Services ---Construction
4. Projected total amount of the contract: $6 million Estimated duration of project, 3 years
5, Significant Dates:

Estimated date of pre-bid or job walk meeting: -.:.;15';;-:..;Apfr;-,-O"'8;.-_
Estimated date that bids or proposals are due: -'1::.5-.:;:J"'u'-I-O:.;S'-_

6. Recommendations:
MBEJWBEIOBE encouragement: waiver

Justifywhy,,"c;ouragBm'.ot,
Technical Requirement Lack of available subcontractors

--c:;XX;;:o-- Lack of available subcontract sub-supply opportunities XX One product single point of distribution

Other: Sewer root conrm! involves the application of FederaVState rest!icteo..usa che:miC<3is.Thi3 can only be applied by commercial
applicators. wfio have a valid Quallfied Pesticide Applicator Iioonse, or certificate with the California Department of Pesticide
Regula.tiDn. The chemical apotcsuon is highly specialized, and does not lend !tselfto subcontracting cpportunltles.

7. MBElWBEIOBE Good Faith Effort required:
Level of participation is as follows: %MBE %WBE %OBE

8. Is this a:_--,-,XX=-.:.. __ New Contract Renewal---- Other---
9. Name of previous: contractor: Pacific Sewer Maintant Length of previous contract

Duke's Roo, Oontrollnc.

3 years, Value of previous
$6 miliionf3yrS

TO: Bureau of S.anitatlorVWaste:weter Collection Systems Division
ATTN: Carmela Martinez

FROM: LA MBOC, MAYOR'S OFFICE OF ECONOMIC DEVELOPMENT

SUBJECT: RESPONSE TO ABOVE REQUEST

__ ...p~~__ Recornrnendatlon approved
7-- Recommendationdisapproved~,'----

____ Available Subs
____ Available Opportunities

AlnitialS
V==ilnitialS

Other/Comment;

By:
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COMPUANCE
CITY OF lOS ANGELES
Department of Public Works

Bureau of Contract Administration
Office of Contract Go,nplianc8

1149 S. Broadway, 3,d Floor, Los Angeles, CA 90015
Phone: (213) 847-1922 Fax: (213) 847-2777

EQUAL BENEFITS ORDINANCE COMPLIANCE FORM
Your company must be certified as complying with Los Angeles Administrative Code Section 10.8.2.1, Equal
Benefits Ordinance, prior to the execution of a City agreement. This form must be returned to the City department
awarding the agreement. If responding to a request for bid/proposal, submit this form with the bid/proposa\.

City Dept. Awarding Contract: 'PW 8vt~ of .s"",*d,,~Contact/Phone: &~.Q t4cv-t:'''~h 3Z3 -3<jz.-
,/ &0«0

SECTION 1. CONTACT INFO~MATIQN
Company Name: Dvr",-~ RO<I1- ~ -1-1'0 \ ,Lr.c.
Company Address: /02.0 !I,""' ..it..... 131..A ()J"""F
City: 5_W""<'u~c... State: NY Zip: '...,3"-.2-==.0.....'1 _
Contact {erson: M,<.~l f..J<>'ifl"- Phone: .3.'5"·:r12.·'-I7&'1 Fax: -a,S·'-I1'S'°<'/"ZO;J
I am a one-person contractor, Md I have no employees. DYes D No (if you answered "Yes,"go to Section 3)
Approximate Number of Employees in the United States: __ 'I.LL7 --:- --,;~
Are any of your employees covered by a collective bargaining agreement or union trust fund? DYes fiJ1\Jo

SECTION 2. COMPLIANCE QUESTIONS
Has your company previously submitted a Compliance Form and all supporting documentation? ~s D No
If Yes, AND the benefits provided to vour employees have not changed since that time, continue onto Section 3. If
No, OR if the benefits provided to vour employees have changed since that time, complete the rest of this form.

In the table below, check all benefits that your company currently provides to employees or to which your
employees have access. Provide information for each benefits carrier if your employees have access to
more than one carrier. Note: some benefits are available or apply to employees because they have a spouse or
domestic partner to whom the benefit applies, such as bereavement leave that allows an employee time off
because of the death of a spouse or domestic partner; other benefits are provided directly to the spouse or

, h di I' h th dornestl d ddomestic oartner, sue as me ica Insurance t at covers e spouse or ornestlc partner as a epen ent.

BENEFlT(S)YOUR This Benefit is This Benefit is Available/Applies Available/Applies
COMPANYCURRENTLY Not Offered Available to to Spouses of to Domestic

Partners ofOFFERS to Employees Employees Employees Employees
1 Health Insurance (List Name of Carrier $))

HealthCarrier 1: 0 0 0 0
Health Carrier2: 0 0 0 0
Dadditional carriers on attachment.

2 Dental Insurance (List Name of Carrierts)
Dental Carrier1: 0 0 0 0
DentalCarrier2: 0 0 0 0
o additional carriers on attachment.

3 Vision Plan (List Name of Carrier s))
Vision Carrier 1: 0 0 0 0
Vision Carrier 2: 0 0 0 0

4 Pension/401kl Plans 0 0 0 0
5 Bereavement Leave 0 0 0 0
6 Farnnv Leave 0 0 0 0
7 ParentalLeave 0 0 0 0
8 Emolovee Assistance Proaram 0 0 0 0
9 Relocation& Travel 0 0 0 0

10 Com any Discount. Facilities & Events 0 0 0 0
11 Credit Union 0 0 0 0
12 Child Care 0 0 0 0
13 Other: 0 0 0 0
14 Other: 0 0 0 0

Form OCC/EBO·1 (Rev.06/06) Page 1



COMPliANCE
YOU MUST SUBMIT SUPPORTING DOCUMENTATION TO VERIFY EACH BENEFIT MARKED. Without proper
documentation for each carrier and each benefit marked, your company cannot be certified as complying with the
EBO. If documentation for a particular l.snefit does not exist, attach an oxpianaiion. Heter to the "Documentation to
Verify Compliance with the Equal Benefits Ordinance" fact sheet for more information on the type of documentation
that must be submitted to verify compliance with the EBO.

If in the Table in Section 2 you indicated that your company does not provide all benefits equally throughout its
entire operations to all your employees with spouses and employees with domestic partners of the same and
different sex, you may:

o a. Request additional time to comply with the EBO. Provisional Compliance may be granted to
Contractors who agree to fully comply with the EBO but need more time to incorporate the requirements of
the EBO into their operations. Submit the Application for Provisional Compliance (OCC/EBO-3) and
supporting documentation with this Compliance Form.

o b. Request to be allowed to comply with the EBO by providing affected employees with the cash
equivalent. Your company must agree to provide employees with a cash equivalent. In most cases, the
cash equivalent is the amount of money equivalent to what your company pays for spousal benefits that are
unavailable for domestic partners, or vice versa. Submit a completed Application for Reasonable Measures
Determination (OCC/EBO-2) and supporting documentation with this Compliance Form.

o c. Comply on a Contract-by-Contract Basis. Compliance may be granted on a contract-by-contract basis
for those Contractors who have multiple locations in the U.S. but cannot comply with the EBO throughout
the Contractor's operations. Indicate below the compliance category you are reguesting:
o Contractor has multiple operations located both within and outside City limits. Contractor will comply with

the EBO only for the operation(s) located within City limits and for employee(s) located elsewhere in the
United States who perform work relating to the City agreement. Supporting documentation for the
affected operation(s)/employees must be submitted.

o Contractor has no offices within City limits but does have (an) employee(s) working on the City
agreement located elsewhere in the United States. Contractor will comply with the EBO only for
employee(s) located elsewhere in the United States who perform work relating to the City agreement.
Supporting documentation for the affected employee(s) must be submitted.

SECTION 3. EXECUTE THE DECLARATION AND SUBMIT THE FORMTO THE AWARDING DEPARTMENT
This form must be returned to the City department awarding the agreement. If responding to a request for
bid/proposal, submit this form with the bid/proposal to the awarding department. The awarding department will
forward the form to the Department of Public Works, Bureau of Contract Administration, Office of Contract
Compliance for review.

DECLARATION UNDER PENALTY OF PERJURY
I declare under penally of perjury under the laws of the State of California that the foregoing is true and correct, and
that I am authorized to bind this entity contractually.

Executed this J 5~ day of lk--",,,,bC.i , in the year 2...DO '? , ...Jl.'L
(State)

LD7....0 H,fA.w ...+,..... Blvd. LJc,+
Mailing Address

5>0r"'-Ur~<:... 1J'i /l> 2-d'{
Cit~State, Zip COdJName of Signatory (please lot)

g.~'>£~ 2.£302(, YCl(
Federal ID NumberTitle

Form OCC/EBO-1 (Rev. 06/06) Page 2
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CiTY OF LOS ANGELES· SLAVERY DISCLOSURE ORDINANCE
.Unless otherwise exempt from the Slavery Disclosure Ordinance (SDO), a Company entering into a Contract with the City
must complete an Affidavit disclosing any and all records of Participation or Investment in, or Profits derived from Slavery,
including Slaveholder Insurance Policies, during the Slavery Era. The Company must complete and submit the Affidavit and
any attachments to the ,li,viarding Autho;-!W· This is reQy!~orl oDlv...9i thA QrrcnJJHny actu8Jly selected for awarQ....9L£t Contract. J1
must be done before the Contract or Contract amendment can be executed. Questions regarding the Affidavit may be directed
to the Department of Public Works, Office of Contract Compliance located at 1149 S. Broadway Street, 3'd Floor, Los Angeles,
California 90015. Phone: (213) 847-1922; Fax: (213) 847-2777.

City Department Awarding Agreement"BtJ Bu,~~S~.+",t.....Department Contact Person t!.M_I. fLi.~,
AFFIDAVIT DISCLOSiNG SLAVERY ERA PARTICIPATiON, INVESTMENTS, OR PROFITS

1. I, .~<.e. {.:;. /~ , am authorized to bind contractually the Company identified below.

2. InJuQnation ab,Q{lt the Company entering into a Contract with the City is as follows:
J,d",ke-'s !iocJ, G......-'rr.>\ ,~ 3IS-</72-'-{7l?1 3IS-'17S-'1"G03
Company Name Phone Federal ID #

/62.0 {-J,<,.w<;.1k. B Iv-"c i.J<!.-.J- 5..//'''<14...... /lJY 1:3 2.DL{
Street Address I City State Zip

3. Has the Company submitted the SDO Affidavit previously? _NO VYES Date of prior submission: It) /~ /ss':
If "NO," complete Section 4,5, and 6. If "YES," list the date of prior submission and skip to Section 6 and ex{,clk the form.

4. The Company came into existence in ~?.... (year).

5. The Company has searched its records and those of any Predecessor Companies for information relating to Participation
or Investments in, or Profits derived from Slavery or Slaveholder Insurance Policies. Based on that research, the Company
represents that:

/- The Company found no records that the Company or any of its Predecessor Companies had any Participation
or Investments in, or derived Profits from, Slavery or Slaveholder Insurance Policies during the Slavery Era.

The Company found records that the Company or its Predecessor Companies Participated or Invested in, or
-:d-er7iv-e-=d""'Profitsfrom Slavery during the Slavery Era. The nature of that Participation, Investment, or Profit is described on
the attachment to ihis Affidavit and incorporated herein.

The Company found records that the Company or its Predecessor Companies bought, sold, or derived Profits
:-fr-om--;S""la-veholderInsurance Policies during the Slavery Era. The names of any Enslaved Persons or Slaveholders under
the Policies are listed on the attachment to this Affidavit and incorporated herein.

6. I declare under penalty of perjury under the laws of the State of California that the representations made herein are true
and correct to the best 01 my knowledge. /

Executed '4"L''. at ~c,Yp/',-"",~G",,,,,,.)";.<!-,,,,,~= _
.h r-' (Date) I n (City), ri-

Signature:.p Title:.......IJ". L.:>""-,I,,,~c...==-,,- _

DEFINITIONS
Awarding Authority means a subordinate or component entity or person of Participation means having been a Slaveholder during the Slavery Era.

~U~h~~j{y~~C:n~:r ~n~~t~~etn~~::~~~~~eOe%d8~:~~~h~i~~~V~:i~~~t~~~~st~~Predecessor Companymeans an entity whose ownership, title and interest,
services on behalf of the City of Los Angeles. including all rights, benefits, duties and liabilities were acquired in an

uninterrupted chain of succession by the Company.
Company means any person, firm, corporation, partnership or combination of Profits means any economic advantage or financial benefit derived from the
these. use of Enslaved Persons.
Contract means any agreement, franchise, lease or concession including an
agreement for any occasional professional or technical personal services, the
performance of any work or service, the provision of any materials or supplies
or rendering of any service to the City of Los Angeles or the public, which is
let, awarded or entered into with or on behalf of the City of Los Angeles or
any Awarding Authority 01the City.

Designated Administrative Agency (DAA) means the Department of Public
Works, Bureau of Contract Administration, Office of Contract Compliance.

Enslaved Person means any person who was wholly subject to the will of
another and whose person and services were wholly under the contra! of
another and who was in a state of enforced compulsory service to another
during the Slavery Era.

Investment means to make use of an Enslaved Person for future benefits or
advantages.

Slavery means the practice of owning Enslaved Persons.

Slavery Era means that period of time in the United States of America prior
to 1865.

Slaveholder means holders of Enslaved Persons, owners of business
enterprises using Enslaved Persons, owners of vessels carrying Enslaved
Persons or other means of transporting Enslaved Persons, merchants or
financiers dealing in the purchase, sale or financing of the business of
Enslaved Persons.

Slaveholder Insurance Policies means policies issued to or for the benefit
of Slaveholders to insure them against the death of, or injury to, Enslaved
Persons.

Affidavit means the form developed by the DAA and may be updated from
time to time. The Affidavit need not be notarized but must be signed under
penalty of perjury.

OCC/SDO-1 Affidavit (Rev.06/06)
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CITY OF LOS ANGELES

Awarding :-'0"'... _
Dept. Contact: -;c=;;- _
MS: OCC#: _

BeA Form (6/0S)

NONDISCRIMINATION @ EQUAL EMPLOYMENT PRACTICES @II AFFIRMAUVE ACTION
CONSTRUCTION & NONCONSTRUCTlON CONTRACTORS \V':NDOl'S, SU?PLiERS, CONSOLTA",,8)

Los Angeles Administrative Code (LAAC), Division 10, Chapter I, Article 1, Section 10.8 requires entities doing business with the
City to comply with a Nondiscrimination/Affirmative Action Program, (Refer questions regarding these requirements to the Bureau of
Contract Administration, Office of Contract Compliance, Equal Employment Opportunities Enforcement Section, at (213) 847-1922.)
In order to comply, it is necessary that the bidder/proposer/respondent complete, sign and return with the bid/proposal/response, the
following:

A. FOl"all contracts, the contractor agrees to adhere to the following Nondiscrimination Clause:
I, The contractor aklTeesand obltgates the company not to discriminate during the performance of this contract against any

employee or applicant for employment because of the employee's or applicant's race, religion, national origin, ancestry, sex,
age. sexual orientation, disability, marital status, domestic partner status, or medical condition; and

2. All subcontracts awarded under this contract shall contain a like Nondiscrimination Clause,

B. For construction contracts from $1,000 to under $5,000 and non construction contracts from $1,000 to under $100,000, the
contractor agrees to:
1. Adhere to the Nondiscrimination Clause above;
2. Designate a management level Equal Employment Opportunity Officer as provided for in Section !tE11 below; and
3. Adhere to Equal Employment Practices provisions as outlined in LAAC § 10.8.3 and on Page A-3 of this document.

C. For construction contracts of $5,000 or more and non-construction contracts of $100,000 or more, the contractor agrees to:
1. Adhere to the Nondiscrimination Clause above;
2. Designate a management level Equal Employment Opportunity Officer as provided for in Section "E" below;
3. Adhere to Equal Employment Practices provisions as outlined in LAAC § 10.8.3 and OnPages A-4 and A-5 of this document;
4. Complete the Ethnic Composition of Total Work Force Report provided on Page A-2 ofthis document; and
5. Sign and submit an Affirmative Action Plan, The bidder must submit one of the two following plans:

a. Plan A. Los Angeles City Affilmative Action Plan ("Los Angeles City Affirmative Action Requirements") on Page A-
6 and Page A-7 which is an approved plan requiring only Signature of acceptance along with the Ethnic Composition
of Work Force (Page A-2) and submittal to be effective; or,

b. Plan B. The Bidder's own Affmnative Action Plan for anproval, which must contain at a minimum all of the elements
of the City's Plan.

D. Subcontractors:
1, The contractor shall require the same documents indicated above to be submitted for subcontractors of any contract awarded

by the City; and
2. The contractor shall be responsible for obtaining the Affirmative Action Plans from its subcontractors. Additional forms are

Available from the Office of Contract Compliance or the awarding authority.

E, Equal Employment Opportunity Officer:

Please be advised that r\ iCc'<\(bd c;:,. \-\C!\o.." \\CCSic\"'I'Y"
NAME OF DESIGNEE TITLE

designated as the Company's Equal Employment Opportunity Officer. The Officer has been given the authority to establish,
disseminate and enforce the Equal Employment and Affirmative Action Policies of this firm to ensure nondiscrimination in all of
its employment practices. The Officer may be contacted at:

-'\lOl\-"a"'()!;;\~:\"'\0"7,\>J~o.."'·'C;2;"!",O-'=-l-i\u\.:<lyc",-\",W""e::",,")\LS""4'\I",·<A","-U!'!";'S"""-,,X.>e\\Li \'-'·~LC'J.,,,,G:=:·,L-,\_~, (3\5) lj]a -1-)1 'is \
.. WORK ADDRESS ' TELEPHONE

is hereby

F. Signed Certification - The Contractor by its signature affixed hereto declares under penalty of perjury that
1. The contractor has read the Nondiscrimination Clause in «A" above and certifies that it will adhere to the practices in the

performances of all contracts;
2. The contractor has read the Equal Employment Practices provisions on Page A-3 and certifies that it will 'adhere to the

practices in the performance of any construction contract $1,000 to under $5~OOOand nonconstruction contract $1,000 to
under $100,000;

3. The contractor has designated the Equal Employment Opportunity Offieer as noted in Section "E" above;
4. The contractor has readthe Affirmative Action-Program provisions on Pages A-4 and A-5, certifies that it will adhere to the

practices in the performance of any construction contract of $5,000 or more and nonconstruction contract of $100,000 or
more and submits an Affirmative Action Plan. Indicate which plan is submitted: 0 City Plan; 0 Company Plan.

5. The information contained herein is true and correct.

All Certificates and Plans are effective for 12 months from date of apprt val J'y the Office of Contract Compliance.
(; (I ".--,

:V0V\t.S \\Cc:/rLG\\\'(I\, \(\C:- ,:C"~=L,,::,,:::::;J.c#5==- _
COMPANY NAME UTOORlZEDS l\TURE

\C'.,~CJ \-\\ c..".\J..lu'l\'1(A '2l\ \fC\ W"-,,\ \'\ \~\'\(} ..e...\ 'j. V's6C\O, (\ Y\,R,S\cie '(\.t
ADDRESS NAME AND TITLE (TYPE O~PRJNT) .

tr/2?/0I
TELEPHONEA-I I6ATE I
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BCAFonn(6/0S)

EQUAL EMPLOYMENT PRACTICES PROVJ[SION§
Construction Contracts in excess of$l,OOOor more but less than $5,000 and

Nonconstrucrion Contracts of$l,OOOor more but less than $100,000

Sec. 10.83. Equal Employment Practices Provisions.

Every non-construction contact with or on behalf of the City of Los Angeles for which the consideration is $1,000 or more, and every construction contract for which
tbe consideration is $1,000 Ormore, shall contain the following provisions, which shall be designated as the EQUAL EMPLOYMENT PRACTICES provision of such
contract:

A . During the performance of this contract, me contractor agrees and represents that it will provide equal' employment practices and the contractor and each
subcontractor hereunder will ensure that in his or her employment practices persons are employed and employees are treated equally and without regard to or
because of race, religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status, domestic partner status, or medical condition.

1. This provision applies to work or service performed or materials manufactured or assembled in the United States.
2. Nothing in this section shall require or prohibit the establishment of new classifications of employees in any given craft. work or service category.
3. The contractor agrees 1Dpost a copy of Paragraph A hereof in conspicuous places at its place of business available to employees and applicants for

employment

B. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to their race, religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status, domestic
partner status, Ormedical condition

C. AB part of the City's supplier registration process, and/or at the request of the awarding authority, or the Board of Public Works, Office of Contract Compliance,
the contractor shall certify in the specified format that be or she bas not discriminated in the performance of City contracts against any employee or applicant for
employment on the basis or because of race, religion, national origin. ancestry, sex, sexual orientation. age, disability, marital status, domestic partner status, or
medical condition.

D. The contractor shall permit access to and may be required to provide certified copies of all of'his or her records pertaining to employment and to employment
practices by the awarding authority or the Office of Contract Compliance for the purpose of investigation to ascertain compliance with {he Equal Employment
Practices provisions of City contracts. On their or either of their request the contractor shall provide evidence that he or she has or will comply therewith.

E. The failure of any contractor to comply with the Equal Employment Practices provisions of this contract may be deemed to be a material breach of City
contracts. Such failure shall only be established upon a finding to that effect by the awarding authority, on the basis of its own investigation Or that of the Board
of Public Works, Office of Contract Compliance. No such finding shall be made or penalties assessed except upon a full and fair hearing after notice and an
opportunity to be heard bas been given to the contractor.

F. Upon a finding duly made that the contractor bas failed to comply with the Equal Employment Practices provisions of a City contract, the contract may be
forthwith canceled, terminated or suspended, in whole or inpart, by the awarding authority, and all monies due or to become due hereunder may be forwarded to
and retained by the City of Las Angeles. Inaddition thereto, such failure to comply may be 111ebasis for a determination by the awarding authority or the Board
of Public Works that the said contractor is an irresponsible bidder or proposer pursuant to the provisions of Section 371 oftbe Charter of the City of Las Angeles.
In the event of such a determination, such contractor shall be disqualified from being awarded a contract with City of Las Angeles for a period of two years, or
until the contractor shall establish and carry out a program in conforrnancewith the provisions hereof

G. Notwithstanding any other provision oftbis contract, the City of Los Angeles shall have any and all other remedies at Jawor in equity for any breach hereof

H. The Board of Public Works shall promulgate rules and regulations through the Office of Contract Compliance, and provide necessary forms and required
language to the awarding authorities to be included in City Request fur Bids or Request for Proposal packages or in supplier registration requirements for the
implementation of the Equal Employment Practices provisions of this contract, and such rules and regulations and forms shall, so far as practicable, be similar to
those adopted in applicable Federal Executive orders. No other rules, regulations or forms may be used by an awarding authority of the City to accomplish the
contract Compliance program.

L Nothing contained in ihis contract shall be construed in any manner so as to require or-permit any act which is prohibited by Jaw.

J At the time a supplier registers 1Ddo business with the City, or when an individual bid or proposal is submitted, the contractor shall agree to adhere to the Equal
Employment Practices specified herein during the performance or conducted of'City Contracts.

K Equal Employment Practices shall. without limitation as to me subject or nature of employment activity, be concerned with such employment practices as:
1. Hiring practices;
2. Apprenticeships where such approved programs are functioning, and other on-the-job training for non-apprenticeable occupations;
3. Training and promotional opportunities; and
4, Reasonable accommodations for persons with disabilities.

L. All contractors subject to the provisions of this section shall include a like provision in all subcontracts awarded for work to be performed under the contract with
the City and shall impose the same obligations, including but not limited to filing and reporting obligations, on the subcontractors as are applicable to the
contractor. Failure of the contractor to comply with this requirement or to obtain the compliance of its subcontractors with all such obligations shall subject the
contractor to the imposition of any and all sanctions allowed by law, including but not limited to termination of the contractor's contract with the City.
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AFFIlRMATIVJE ACTION PROGRAM PROVISIONS
Construction Contracts of $5,000 or More and

Norrconstrnctien Contracts of$100,OOO or More

Sec. 10.8.4. AffinnativeAction Program Provisions.

Every non-construction contract with or on behalf of the City of Los Angeles for whicb me consideration is $100,000 or more and every construction contract with or on
behalf of1be City ofLos Angeles for which the consideration is $5,000 or more shall contain the following provisions which sball be designated as the AFFIRMATIVE
ACTION PROGRAM provisions of such contract

A. During the performance of a City contract, the contractor certifies and represents that the contractor and each subcontractor hereunder will adhere to an affirmative
action program to ensure that in its employment practices, persons are employed and employees are treated equaJ1y and without regard to or because of race,
religion, ancestry, national origin, sex, SCXUfll orientation, age, disability, marital status, domestic partner status, or medical condition,

1. This provision applies to work or services performed ormater:iaIs manufactured or assembled in the United States.
2. Nothing in this section shall require or prohibit the establishment of new classifications of employees inany given craft, work or service category.
3. TIlecontractor shall posta copy off'eragraph A hereofin conspicuous places at its place ofbusiness available to employees and applicants for employment

B. The contractor will. in all solicitations or advertisements for employees placed by or On behalf of the contractor, state that all qualified applicants 'Will receive
consideration for employment without regard to their race, religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status, domestic partner
status, or medical condition.

C. As part of'the City's supplier registration process, eodor at the request of'the awarding authority or the Office of'Contract Compliance, the contractor shall certify on
an electronic or hard copy form to be supplied, that the contractor has not disc:rirrllr:Ja in the performance of City contracts against any employee or applicant for
employment on the basis or because of race, religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status, domestic partner status, or
medical condition.

D. The contractor shall permit access to and may be required to provide certified copies of all of its records pertaining to employment and to its employment practices
by the awarding authority or the Office of Contract Compliance, for the purpose of investigation to ascertain compliance with the Affirmative Action Program
provisions of City contracts, and on their or either of their request to provide evidence that it has orwill comply therewith.

E. The failure of any contractor to comply with the Affirmative Action program provisions of City contracts may be deemed to be a material breach of contract Such
failure shall only be established upon a finding to that effect by the awarding authority, on the basis of its own investigation or that offhe Board of Public Works,
Office of Contract Compliance. No such finding shall be made except upon a full and fair hearing after-notice and an opportunity to be heard has been given to the
comractor;

F. Upon a finding duly made that the contractor has breached the Affirmative Action Program provisions of a City contract, the contract may be forthwith canceled,
terminated or SUSpended, in whole or in part, by the awarding authority, and an monies due or to become due hereunder may be forwarded to and retained by the
City of Los Angeles. Inaddition thereto, such breach may be the basis for a determination by the awarding authority or the Board of Public Works that the said
contractor is an irresponsible bidder or proposer pursuant to tbe provisions of Section 371 of the Los Angeles City Charter. In the event of such determination, such
contractor shall be disqualified from being awarded a contract with the City of Los Angeles for a period of two years, Or until he or she shall establish and carry out a
program in conformance with the provisions hereof

G. In the event of a finding by the Fair Employment and Housing Commission of the State of California, or the Board of Public Works of the City of Los Angeles. or
any court of competent jurisdiction, that the contractor has been guilty of a willful violation of the California Fair Employment and Housing Act. or the Affirmative
Action Program provisions of a City contract, there may be deducted from the amount payable to the contractor by the City of Las angeles under the contract, a
penalty ofTEN DOLLARS ($10.00) for each person for each calendar day on which such person was discriminated against in violation of'the provisions of a City
contract.

H Notwithstanding any other-provisions of a City contract, the City of Las Angeles shall have any and all other remedies at law or in equity for any breach hereof

L The public Works board of Commissioners shall promulgate rules and regulations through the Office of Contract Compliance and provide to the awarding
authorities electronic and bard copy forms for the implementation of the Affirmative Action Program provisions of City contract'S, and rules and regulations and
forms shall, so far as practicable, be similar to those adopted in applicable Federal Executive Orders. No other rules, regulations or forms maybe used by an
awarding authority of the City to accomplish this contract compliance program.

1. Nothing contained inCity contracts shall be construed in any manner so as to require or permit any act which is prohibited by law.
A-4
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K. The contractor shell submit an Affirmative Action Plan which shill meet the requirements of this Chapter at the time it submits its bid or proposal Or at the time it
registers to do business with the City. The plan shall be subject to approval by the Office of Contract Compliance prior to award of me contract The awarding
authority may also require contractors and suppliers to take part in a pre-registration, pre-bid, pre-proposal, or pre-award conference in order to develop, improve or
implement a qualifying Affirmative Action Plan. Affirmative Action Programs developed pursuant to this section shall be effective for a period of twelve months
from the date of approval by the Office of Contract Compliance. Incase of prior submission of a plan, the contractor may submit documentation that it bas an
Affirmative Action Plan approved by the Office of Contract Compliance within the previous twelve months. Ifthe approval is 30 days or Jess from expiration, the
contractor must submit a new Plan to the Office of Contract Compliance and that Plan must be approved before '!he contract is awarded.

(1) Every contract of $5,000 or more which may provide construction, demolition, renovation, conservation or major maintenance of any kind shall in addition
comply with fherequirements of'Section 10.13 of the Los Angeles Administrative Code.

(2) A contractor may establish and adopt as its own Affirmative Action Plan, by affixing his or her signature thereto, an Affirmative Action Plan prepared and
furoished by the Office of Contract Compliance, or it may prepare and submit its own Plan for approval

L. The Office of Contract Compliance shall annually supply the awarding authorities of the City with a list of contractors and suppliers who have developed
A.:ffi.rrnativeAction Programs. For each contractor and supplier the Office of Contract Compliance shall state !he date the approval expires. The Office of Contract
Compliance shall not withdraw its approval for any Affirmative Action Plan or change the A..ff.izmative Action Plan after the date of contract award for the entire
contract term without the mutual agreement of the awarding authority and the contractor.

M The Affirmative Action Plan required to be submitted hereunder and the pre-registration, pre-bid, pre-proposal or pre-award conference which may be required by
the Board of Public Works, Office of Contract Compliance or the awarding authority shall, without limitation as to the subject or nature of employment activity, be
concerned with such employment practices as:

1. Apprenticeship where approved programs are functioning, and other on-the-job training for non-apprenticeablecccupations;
2. Classroom preparation for the job when not apprenticeable;
3. Pre-apprenticeship education and preparation.
4. Upgrading training and opportunities;
5. Encouraging the use of contractors, subcontractors and suppliers of all racial and ethnic groups, provided, however, that any contract subject to this ordinance

shall require the contractor, subcontractor or supplier to provide not less than the prevailing wage, working conditions and practices generally observed in
private :industries:in the contractor's, subcontractor's or supplier's geographical area for such work;

6. The entry of qualified women, minority and all other journeymen into the industry; and
7. The provision of needed supplies or job conditions to permit persons with disabilities to be employed, and minanize the impact of any disability.

N. Any adjustments which maybe made in the contractor's or supplier's work force to achieve the requirements offhe city's Affirmative Action Contract Compliance
Program inpurchasing and construction shall be accomplished by either an increase in the size of the work force Of replacement of those employees wbo leave the
work force by reason of resignation, retirement or death and not by termination layoff demotion or change in grade.

O. Affirmative Action Agreements resulting:from the proposedAffitrnative Action Plan or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not
be confidential and may bepublicized by the contractor at his or her discretion. Approved Affirmative Action Agreements become 11,eproperty of the City and may
be used at the discretion of the City in its Contract Compliance Affirmative Action Program.

P. This ordinance shall not confer upon the City of Los Angeles or any Agency, Board or Commission thereof any power not otherwise provided by Jaw to determine
tbe legality of any existing collective bargaining agreement and shall have application only to discriminatory employment practices by contractors or suppliers
engaged in the performance of City contracts.

Q. All contractors subject to the provisions oftbis section shall include a likeprovision in all subcontracts awarded for work to be performed under the contract 'With the
City and shall impose the same obligations, including but not limited to filing and reporting obligations, on the subcontractors as are applicable to the contractor.
Failure of the contractor to comply with this requirement or to obtain the compliance of its subcontractors with all such obligations shall subject the contractor to the
imposition of any and all sanctions allowed by law, including but not limited to termination of the contractor's contract 'With the City.
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LOS ANGELES CITY AFFIRMATIVE ACTION PLAN

WS ANGELES CITY AFFIRMATIVE ACTION MANDATORY PROViSIONS
Notwirhstandipg..my other provision offbis Division to the C?ntrary~ evelY construction contract involving an expenditure of$5,900 ~r more of City
funds, except ill cases of urgent necessity, as provided ill Section 371 of the Charrerof the CIty of Los Angeles ana except asprovided ill Section 10.9
of this Code shall contain as part of the contract an Affirmative Action Plan substantially as set forth in this section and which by the contractor's
signature;;fuXed thereto, shall constitute and be established as tile contractor's Affirmative Action Plan. The Plan, which may be a plan proposed by
the contractor or the City's proposed Plan prepared by the Office of Contract Compliance, shall be subject to the approval of the Office of Contract
Compliance prior to award of the contract The Plan may consist of a Plan approved by the Office of Contract Compliance within the previous
twelve months If the previously approved Plan is 30 dsys or less from expiration, the contractor must submit a new Plan to tile Office of Contract
Compliance which shall be subject to approval before tile contract may be awarded.

Sec. 10.13. Mandatory Provisions Pertaining to Nondiscrimtnation in Employment and Affirmative Action in IDling Employees in the
Performance of Work on Certain City Construction Contracts.

1. Construction Contracts Included.
11,e contractor shall not be eligible fur an award of a City Construction Contract in excess of$5,000, unless the contractor has submitted as part
of tile bid a written Affirmative Action Plan embodying both (1) anticipated levels ofminority*, women and all other staffing utilization and
(2) specific affirmative action steps directed at spplying good faitlr efforts in a nondiscriminatory manner to recruit and employ minority,
women and all other potential staff or is deemed to have submitted such a progrmn pursuant to Subsection 3 of this section. Both the
anticipated levels and the affirmative action steps must be taken and applied in good faith and in a nondiscriminatory manner to attempt to meet
the requirements of this section for all trades which are to be utilized on the project, whether subcontracted or not
""Minority" is defined as the term "minority person" is defined in subsection (I) of section 2000 of file California Public Contract Code.

2. Anticipated Utilization.
The plan must set forth anticipated minority, women, and all other staffin,:; utilization by the conn:actor and all subcontractors on each project
constructed by the CIty usmg those trades within the area of jurisdiction or the Los Angeles Building and Construction Trades Council within
the City of Los Angeles in each work class and at all levels in terms of staffhours. The anticipated levels of minority, women and other staffing
utilization shall be the levels at which each of those groups are represented in the relevant workforce in the Greater Los Angeles Area as
determined by the U. S. Bureau of the Census and made available by file Office of Contract Compliance. Attainment of the anticipated levels
of utilization may only be used as an indicia of whether the contractor bas complied with the requirements of fins section and bas applied its
Affirmative Action Plan ill good faith and ill a nondiscriminatory manner. Failure to attain the anticipated levels of utilization shall not, by
itself, disqualify the contractor for award of a contract or subject the contractor to any sanctions or penalties.
In no event maya contractor. utilize the requirements ~~this sec'Sion in su~!J.a ID.aXll?eras to cause or result in discrimination against any person
on account of race, color, religion, ancestry, age, disability, medical condition, marital status, domestic partner status, sex., sexual onentanon, or
national origin.

3. An Affumative Action Plan.
The contractor certifies and agrees to immediately implement good faith efforts measures to recruit and employ minority, women, and other
potential staff in a nondiscriminatory manner including, but not limited to, the following actions. 11,e contractor shall:
a. Recruit and make efforts to obtain such employees through:

(1) Advertising employment opportunities in minority and other community news media. Notifying minority, women and other
comrmunty orgarnzanons of employment opportunities.

(2) Maintaining contact with schools with diverse populations of students to notify them of employment opportunities.
(3) Encouraging present minority, women and other employees to refer their friends and relatives.
(4) Promoting after school and vocation employment opportunities for minority, women and other youth.
(5) Validsting all job specifications, selection requirements, tests, etc.
(6) Maintaining a file of names and addresses of each worker referred to the contractor and what action was taken concerning such

worker.
(7) Notifying the appropriate awarding authority of the City and the Office of Contract Compliance in wtiting when a union with

whom the contractor has a collective bargaining agreement has failed to refer a minority, woman or other worker. .
b. Continually evaluate personnel practices to assure that hiring, upgrading, promotions, transfers, demotions and layoffs are made in

nondiscriminatory manner so as to achieve and maintain a diverse work force.
c. Utilize training programs and assist minority, women and other employees in locating, qualifying for and engaging in such training

programs to enhance their skills and advancement.
d Secure cooperation or compliance from the labor referral agency to the contractor's contractual affirmative action obligations.
e. Establish a person at the management level of the contracting entity to be the Equal Employment Opportunity Office; such individual to

have the authority to disseminate and enforce the company's Equal Employment and Affirmative Action Policies.
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f. Maintain such records as are neceSS81Yto determine compliance with equal employment and affirmative action obligations, and making
such records available to City, State and Federal authorities upon request

4. The contractor shall J nake d. geed faith effort 'Withrespect to apprenticeship and training program to:
a. Recruit and refer minority, women and other employees to such programs;
b. Establish training programs within the company and/or its association that will prepare minority, women and other employees for

advancement opportunities.
c. Abide by the requirements of the Labor Code of the State of California with respect to the provision of apprenticeship job opportunities.

5. The contractor shall establish written company policies, rules, and procedures which shall be encompassed in a company-wide Affirmative
Action Plan for all its operations and contracts. Said policies shall be provided to aU employees, subcontractors, vendors, unions and all others
with whom the contractor may become involved in jjj]fjlling any of its contracts. The company's Affirmative Action Plan shall encompass the
requirements contained herein as a minimum and shall be submitted with its bid to the appropriate awarding authority of the City ana to the
Office of Contract Compliance of the City.

6. Where problems are experienced by the contractor in complying with its obligations pursuant to this section, the contractor shall document its
good faith effort to comply with the requirements by the following procedure. The contractor shall state:
a. What steps were taken, how and on what date.
b. To whom those efforts were directed
c. The responses received, from whom and when.
d What other steps were taken or will be taken to comply and when.
e. Why the contractor has been or will be unable to comply.

7. The contractor shall complete and file, and require each of its known subcontractors to complete and file with the contractor's bid for the
subject project an acceptable Affirmative Action Plan.

8. The contractor shall submit and require each of its subcontractors to submit an Ethnic Composition of the Company's Total Work Force (by
employees) prior to the date of award of the contract.

9. No contract shall be executed until the appropriate awarding authority of the City of Los Angeles, and the Federal funding agency (if Federal
funds are involved), has determined ill writing that such contractor has executed and filed WIth the awarding authority anc the CIty Office of
Contract Compliance the required Affirmative Action Plan.

10. It shall be no excuse that the union with which the contractor has a collective bargaining agreement providing for referral, exclusive or
otherwise, failed to refer minority, women Orother employees.

11. Subject to this subsection the contractor shall execute such further forms and documentation at such times and as may be required by the
appropriate awarding authority of the City of Los Angeles. .

12. Where the contractor has failed to comply with the requirements contained in this section, any and all sanctions allowed by law may be
imposed upon the contractor.

13. The Office of Contract Compliance within the Department of Public Works shall be responsible for administering the City's Contract
Compliance Program in the manner described in Sections 22.359 through 22359.5 of this Code.

14. All contractors subject to the provisions of this section shall include a like provision in all subcontracts awarded for work to be performed
under the contract with the City and shall impose the same obligations, including but not limited to filing and reporting obligations, on the
subcontractors as are applicable to the contractor. Failure of the contractor to comply with this requirement or to obtain the compliance of its
subcontractors with all such obligations shall subject the contractor to the imposition of any and all sanctions allowed by law, including but not
limited to termination of the contractor's contract with the City.

By its execution hereof: the contractor accepts and submits the foregoing as its Affirmative Action Plan.

A-7 OFFlCER'S NAME AND TiiiE (TYPE ORPRlNI)
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LWO - EMPLOYEE ~NFORMATION FORM
REQUIRED DOCUMENTATION FOR ALL CONTRACTS SUBJECT TO LWO

This form must be submitted to the AWARDiNG DEPARTMENTwithin 30 DAYS of contract
execution. iN(;OMP
THE LIVING WAGE ORDINANCE (LWO) REQUIRES THAT SUBJECT EMPLOYERS PROVIDE TO
EMPLOYEES:
tiS As of July 1, 2009 a wage of at least $')(130 per 11012 with heatH'1 l>:;;n0:fit3 of $1.25 per hour, or $1 'j,bS per hour

without health osne"ii'ts (to be adjusted annually) (Regulation #4);
• At least 12 compensated off pi'"~1e81"for sick leave, vacation or personal necessity at the employee's request

(pro-rated for part-time employees) (Regulation #4); and
e At least 10 additional days off per yesl" of uncompensated tlrne of'ffor personal or immediate illness only (pro-rated for

part-time employees) (Regulation #4). Refer to the LWO Rules and Regulations, available from the Department of
Public Works, Bureau of Contract Administration, Office of Contract Compliance (OCC) website, for details regarding
the wage and benefit requirements of the Ordinance.

m Making IOS;SthEm $~j2.QO per hour information of their possible ((gl1t to the fe,C\r;;rB!Earhed income Tax Crooi! (ElrC:;')
and make available the forms required to secure advance EITC payments from the employer (Regulation #4).

THE LIVING WAGE ORDINANCE (LWO) ALSO REQUIRES EMPLOYERS:
• Not to retaliate against any employee claiming non-compliance with the provisions of these Ordinances and to compi'{

with feder"'! law prohibiting retaliation for union organizing (Regulation #4).
TO BE FILLEDOUTBY THECONTRACTOR:

1. Company Name: :Duk<a'. ~""tQd" 1-", I ! M<;,. Email Address: l!J,.k •. 6! ",Lv k..s , e",;/""

2. STATE the number of employees working ON THIS CITY CONTRACT: "6
3. "ATTACH a copy of your company's 1" PAYROLL under THIS CITY CONTRACT.

4. "INDICATE (highlight, underline) on the payroll which employees are working ON THIS CITY CONTRACT.

5. "'Do you provide health benefits (such as medical, dental, vision, mental health, and disability insurance)
to your employees? !llJYes 0 No If YES:

5a. SUBMIT a copy of the most recent health benefit premium statement(s) showing which employees
receive health benefits.

5b. STATE how much, if any, employees pay for co-premiums: $

"NOTE: Payrolls and health benefits information need not be submitted if ALL employees working on this City agreement
earn ap hourly wage of at least ~15 ger hour. If so, check the box below and then CONTii~UE TO ifG & if7.

[0 I certify under penalty of perjury that I do not have any employees earning less than $15 per hour working
on this City contract.

6. SUBMIT a copy of your company's current PAID time off policy for the employees working on the City
contract.

7. SUBMIT a copy of your company's current UNPAID time off policy for the employees working on the City
contract.

FA!LURE TO COMPLY VViTH THESE fZECUiREFlAE.f-JTS \fViLL I?ESULT !l",1.\0a:Lt:lj-!PLDltL9J0EfiS.'fI\ili;NIJ~J::1Y THE CITY
CONTHOL.LER, OR /J... RECOjv1fv1~;:!\iD;.\TlO[\jTO THE AVV.s\F<D\l\iGr},UTHOP1TY FOP ~Qh!TR,f,CT TE.Rf\illJ'l/'dlON. p,LL
lNFORfv'1AT10N SUBMITTED is SUBJECT TO VET(:iF(C,\ rION', P,{\!DFp·LSE li',:'FOPJ\.IJ',t\TIO!\I 1'r;iAY RESULT jf'\! COi\ITf-{/\CT
TERfl.fliNATiON.
I understand that the employee information provided herein is confidential and will be used by the City of Los Angeles, Office of
c}Jhact Compliance for the purpose of monitoring the Living W~J~

4J.." ... { :5. H~
Print Name of Pers~mpleting This Form 3ure of ~son Completing This Form'B-:J..,....k 315AI..j7z..AI..j?'?1 fJ/O'i
Title Phone # Oat 1

AWARDINGDEPARTMENTUSEONLY:

Dept: Dept Contact: Contact Phone: Contract #:

Form OCC'LW~6, Rev. 6/09 OPFiCE OF CONTRACT COMPliANCE, EEOE SECTION: (213) 847·2625



1020 Hiawatha Blvd., West
Syracuse, NY 13204-1131

1-800-44-ROOTS
(315) 472-4781

FAX (315) 475-4203DUKEIW5
noor CON"ii~OIL, iNC.

The Full-Service Root Control Experts

VACATION/SiCK/LEAVE TIME

Time away from work to relax and pursue special interests is important to
everyone. All full-time employees of Duke's Root Control, Inc. are eligible for
paid vacation based on the following policy:

New employees with less than one year of service will be eligible for vacation
after six months of service. That time will be prorated based on the amount of
time remaining in the year. Example: an employee hired March 1, will not be
eligible for vacation time until September 1, at which time they would be eligible
for 5 days of vacation time. Any employee having fewer than five years, but
more than one year of service, shall receive 10 days of paid vacation/sick/leave
time per year. Any employee having five years or more of service shall receive
15 days of paid vacation/sick/leave time per year.

For the purposes of vacation/sick/leave policy, a year of service is defined as a
year in which an employee worked a minimum of one day. Employees subject to
lay-off will receive their full complement of vacation days (two or three weeks) as
soon as they are re-hired.

Part-time employees (regularly working less than 30 hours) will not receive any
paid vacation/sick/leave days.

Please coordinate your vacation plans at least six weeks in advance with your
Supervisor. In case of conflicting requests, your Supervisor will exercise his/her
discretion in scheduling vacations considering, in part, the date of your request,
length of employment and any other factors he or she deems appropriate. Any
remaining unused vacation days left over on December 31st will be paid out to the
employee in a separate check based on their salary/day.

Separate from the normal vacation days described above, each field crew worker
shall receive up to an additional 10 days of paid leave according to the following
policy:

Every 20 days a crew worker is "in the field" - i.e., mob days, layover days, and
field days, - the crew worker shall receive a COMP DAY. This policy excludes
down days. Camp days work like vacation days except the Company decides
when the employee will take the day off. For example, a crew worker may be told
on a Tuesday that he will be taking Wednesday off with pay, and then told on
Wednesday that he will have to work on Thursday.

SYRACUSE' DALLAS' ATLANTA' COLUMBUS· CHICAGO
OAKLAND' PORTLAND' DENVER



TRANSMITTAL 2

SUPPLEMENTAL AGREEMENT
TO CONTRACT NO. C-116625

BETWEEN THE CITY OF LOS ANGELES
AND

DUKE'S ROOT CONTROL, INC.

THIS SUPPLEMENTAL AGREEMENT to Contract No. C-116625 between the Bureau of
Sanitation, Department of Public Works, a municipal corporation, acting by order of and through
its Board of Public Works (hereinafter referred to as the "City"), and DUKE'S ROOT CONTROL,
INC. (hereinafter referred to as the "Contractor") is entered into with reference to the following:

WHEREAS, on November 7, 2008, the City released a Request for Proposals (RFP) to qualified
and interested parties for the chemical treatment of roots in the sewer system; and

WHEREAS, on January 7, 2009, three(3) proposals were received by the City; and

WHEREAS, DUKE'S ROOT CONTROL, INC. was deemed to be the most qualified
respondent as determined through the evaluation criteria stated in RFP; and

WHEREAS, on September 30, 2009, the Board of Public Works approved and forwarded a
report to the Mayor and City Council with the request that the Board of Public Works be
authorized to execute and award a three(3) year personal services contract to DUKE'S ROOT
CONTROL, INC. to provide required services for the chemical treatment of roots in the sewer
system; and

WHEREAS, on December 29,2009, Contract No. C-116625 was executed; and

WHEREAS, on December 29, 2012, the initial contract term expired; and

WHEREAS, the selected Contractor has demonstrated the necessary qualifications to perform
said services, referred Jo in the Scope of Services specified in the original contract and any
subsequent amendments; and

WHEREAS, the Contractor has performed the required services in a competent and satisfactory
manner; and

WHEREAS, the implementation of this project is critical and the service is required must be
retained; and

WHEREAS; the City desires to retain the Contractor to provide the required professional and
technical services in connection with the Scope of Services as outlined in the original contract
and any subsequent amendments;

NOW, THEREFORE, in consideration of the promises, covenants, and agreements hereinafter
set forth, the parties hereby agree to supplement Contract No. C-116625, as follows:

1. Incorporation of Original Agreements

Original Contract No. C-116625 is hereby incorporated by reference in its entirety into
this Supplemental Agreement as though fully set forth herein, and all terms and
conditions contained therein remain in full force and effect including the First Source
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Hiring Ordinance and Prevailing Wage requirements as stated in the Addendum as
follows:

Addendum to Contract C-116625

FIRST SOURCE HIRING ORDINANCE
Unless otherwise exempt in accordance with the provisions of this Ordinance, this CONTRACT
is subject to the applicable provisions of the First Source Hiring Ordinance (FSHO), Section
10.44 et seq. of the Los Angeles Administrative Code, as amended from time to time.
CONTRACTOR shall, prior to the execution of the CONTRACT, provide to the Designated
Administrative Agency (OM) a list of anticipated employment opportunities that CONTRACTOR
estimate they will need to fill in order to perform the services under the CONTRACT. The
Department of Public Works Office of Contract Compliance is the OM.
CONTRACTOR further pledges that it will, during the term of the CONTRACT, shall a) At least
seven (7) business days prior to making an announcement of a specific employment
opportunity, provide notifications of that employment opportunity to the Community
Development Department (COD), whichwill refer individuals for interview; b) Interview qualified
individuals referred by COD; and c) Prior to filling any employment opportunity, the
CONTRACTOR shall inform the OM of the names of the Referral Resources used, the names
of the individuals they referred, the names of the referred individuals who the CONTRACTOR
interviewed and the reasons why referred individuals were not hired.
Any Subcontract entered into by the CONTRACTOR relating to this AGREEMENT, to the extent
allowed hereunder, shall be subject to the provisions of FSHO, and shall incorporate the FSHO.
CONTRACTOR shall comply with all rules, regulations and policies promulgated by the
designated administrative agency, which may be amended from time to time.
Where under the provisions of Section 10.44.13 of the Los Angeles Administrative Code the
Designated Administrative Agency has determined that the CONTRACTOR intentionally
violated or used hiring practices for the purpose of avoiding the article, the determination must
be documented in the Awarding Authority's Contractor Evaluation, required under Los Angeles
Administrative Code Section 10.39 et seq., and must be documented in each of the
CONTRACTOR'S'S subsequent Contractor Responsibility Questionnaires submitted under Los
Angeles Administrative Code Section 10.40 et seq. This measure does not limit the CITY'S
authority to act under this article.
Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code, the Awarding
Authority shall, under appropriate circumstances, terminate this CONTRACT and otherwise
pursue legal remedies that may be available if the Desiqnated Administrative Agency
determines that the subject CONTRACTOR has violated provisions of the FSHO.

PREVAILING WAGE
Any CONTRACT awarded hereunder will require the CONTRACTOR to comply with the
provisions of the Labor Code of the State of Califomia, relating to Public Works wages. These
provisions require the CONTRACTOR to pay not less than the "General Prevailing Wage Rates"
to all workers employed in the execution of the CONTRACT and to post a copy of the "General
Prevailing Wage Rates" at the job site, in a conspicuous place available to all employees and
applicants for employment.

The "General Prevailing Wage Rates" shall be those rates as determined by the Director of the
Department of Industrial Relations of the State of California. Copies of those rates are on file in
the Office of Contract Compliance, Bureau of Contract Administration, telephone (213) 847-
1922. Information regarding prevailing wage rates may be obtained from the Division of Labor
Statistics and Research, Prevailing Wage Unit, P.O. Box 420603, San Francisco, CA 94142,
telephone (415) 972- 8628, fax (415) 972-8640.
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2. Term

The term of this Supplemental Agreement is December 30, 2012 to December 29, 2014.

3. Contract Amount

The contract amount will not exceed $5,000,000 over the two year term of this
Supplemental Agreement, which amount reflects the cost of work completed by the
Contractor since the expiration of the initial contract term and the anticipated cost of
work to be performed through the remaining term of this Supplemental Agreement.

4. Compensation

The cost to fund the additional 2 year term of this Supplemental Agreement will not
exceed $5,000,000. The contract ceiling for the entire 5 year term of Contract No. C-
116625 as well as the term of this Supplemental Agreement shall not exceed
$10,700,000.

Invoice(s) shall be sent to:

To the City:
JOHN PARK
City of Los Angeles - Bureau of Sanitation
Wastewater Collection Systems Division
2714 Media Center Drive
Los Angeles, CA 90065
Tel: 323-342-6033
Fax: 323-342-6013
E-mail: john.park@lacity .org

Payments to the Contractor may be unilaterally withheld or reduced by the City if the
Contractor fails to comply with the provisions of this Supplemental Agreement or
Contract No. C-116625.

5. Ratification

At the City's request Contractor has continued performance of the services specified
herein prior to the execution of this Agreement. To the extent that such services were
performed in accordance with the terms and conditions of the Agreement, the City
hereby acknowledges the services previously performed by Contractor and ratifies
Contractor's performance of said services.

This Supplemental Agreement includes three pages and is executed in five duplicate originals,
each of which is deemed to be an original.
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IN WITNESS THEREOF, the parties hereto have caused this Supplemental Agreement to be
executed by their respective duly authorized representatives.

THE CITY OF LOS ANGELES DUKE'S ROOT CONTROL, INC.

By: _-;:-:-_;---: _
Commissioner
Board of Public Works

By:_-;-;;-;---;-:--;-- _
Michael Hogan
President Duke's Root Control, INC

Date: _ Date: _

By:_-::-_--:--:-- ---'_
Commissioner
Board of Public Works

Date: _

APPROVED AS TO FORM ATTEST:

CARMEN A. TRUTANICH, City Attorney JUNE LAGMAY, City Clerk

By: _-;-:----;:----;:::-_-;:-- _
John A. Carvalho
Deputy City Attorney

By: _

Deputy City Clerk

Date: _ Date: _
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INTER DEPARTMENTAL CORRESPONPENCE
TRANSMITTAL 3

DATE: 16-Jan-08

TO: LA MBOC, MAYOR'S OFFiCE OF ECONOMIC DEVELOPMENT
ATTN: LINDA SMITH FIV<#:: 213/978-0665

FROM: BarTYBerggren,DivisionManager Phone: 323 342-6040 fax: 323342-6013
by: Carmela Martinez

Dept/Div: Wastewater Coll~.§tQ!1...system§Oi", Bureau of SMltation E-mail: Carmelo.Martinez@ladty.org

SUBJECT: MBElWBEIOBE RECOMMENDATION FOR GOOD FAITH EFFORT CONTRACT NO.
In compliance with Executive Directive No. 2001-26, City of Los Angeles Minority. Women and Othe-r--
Business Enterprise (MBENVBElOBE) Program, please fill out the following:

1. nUe of Project: Chemical Root Control for City owned sewers
2. This project will be advertised as an: RFB XX RFP RFQ Other:
3. Type of Contract: Procurement XX Personal Services ---Construction
4. Projected total amount of the contract: $6 million Estimated duration of project: 3 years
5. Significant Dates:

Estimated date of pre-bid or job walk meeting: _1"'5=,A"'pc;r"'-{)"'8;-_
Estimated date that bids or proposals are due: --.:.1:::.5,.::J.=ulc:-O"'8'-_

6. Recommendations:
MBElWBEIOBE encouragement: waiver

Justify why encouragement:
Technical Requirement Lack of available subcontractors

--'-'XX"'--Lack of available subcontract sub-supply opportunities XX One preduct single point of distribution

Other: Sewer root control involves 1he application of Federal/State festricted~u&B c:hBmlcals.This call only be applied by cornmerctat

applicators. who have a valid Qualified Peslicide Applicator license, or certificate with the California Department of Peseclde
Regulation. The chemical application 18 highly specialized, and does not lend Itself to subcontracting cppottunltles.

7. MBENVBElOBE Goed Faith Effort required:
Level of partidpation is as follows: %MBE %WBE %OBE

8. Is this a:_-,-,XX::.:.. __ New Contract _____ Renewal ____ Other

9. Name of previous contractor: Pacific Sewer Maintem Length of previous contract
Duke's Root COntrol Inc.

3 years, Value of previous
$6 millionl3yrs

YO: Bureauof Sanitation/WastewaterCollectionSystemsDivision
ATTN: Carmelo Martinez

FROM: LA MBOC, MAYOR'S OFFICE OF ECONOMIC DEVELOPMENT

SUBJECT: RESPONSE TO ABOVE REQUEST

__ Y:-p. Recommendation approved
_.f.,T Recommendation disapproved

____ Available Subs
____ Available Opportunities

AlnitialS
C/==ilniualS

Other/Comment:

By:



FORM GEN. 160 (REV. 6-80) CITY OF LOS ANGELES
INTER-DEPARTMENTAL CORRESPONDENCE

DATE: July 18, 2013
2013 JUL 23 PH 3: 07

GII(f;Y""tHINISTR AHVE IIFFll:EitTO: Miguel Santana
City Administrative Officer

FROM:

Attn: Errol Griff~Sr. Labor Relations Specialist I

flc~~~
Enriq~ . aldivar, DirectSr "-
Bureau 0 anitation

SUBJECT: RECLASSIFICATION REQUEST OF PERSONNEL AUTHORITY

The Bureau of Sanitation requests a reclassification of one (1) Wastewater Treatment
Operator I (Class 4123-1) authority to one (1) Wastewater Treatment Operator II (Class
4123-2) authority. This reclassification is requested because the Division must appoint an
experienced Wastewater Treatment Operator II to carry out new duties recently assigned
by the Bureau's Executive Team.

The position is allocated to the Bureau's Hyperion Treatment Plant. The position will
oversee the Division's new stormwater diversion facilities and will be responsible for the
startup and troubleshooting of new stormwater diversion facilities. In addition, the position
will be responsible for monitoring and inspecting various stormwater treatment sites.

Due to years of experience in facilities startup and treatment process control, the
Wastewater Treatment Operator l's and Wastewater Treatment Operator II's have been
asked by Executive Management to operate new stormwater diversion facilities owned by
the Bureau. Because the facilities are newly constructed stormwater treatment structures,
only an experience Wastewater Treatment Operator II can confidently lead a group of
Wastewater Treatment Operator i's to perform these tedious duties, especially the
troubleshooting tasks. Therefore, an upgrade from a Wastewater Treatment Operator I to a
Wastewater Treatment Operator II is necessary.

Reclassifying the position to a Wastewater Treatment Operator II may reduce discharge
permit violations which could limit fines imposed on the City of Los Angeles. A wrong
decision can lead to a wrong action, which may cause stormwater discharge permit
violations, and subsequently, the City may be subject to costly fines. Currently, Hyperion
does not have a Wastewater Treatment Operator II to perform these new duties. All
existing Wastewater Treatment Operator II's have been assigned to various specific
process areas at the Division. None of the existing Wastewater Treatment Operator II's are
available to take on these new assignments.

A Request for Change of Personnel Authority, position description and organization chart
are attached. If you have any questions or require additional information, please contact
Adriene Murphy of the Personnel Services Section, at (213) 485-2672.

Attachments

ECZ:RP:amm



DEPARTMENT OF PUBLIC WORKS· BUREAU OF SANITATION
REQUEST FOR CHANGE OF PERSONNEL AUTHORITY

DIVISION: Hyperion Treatment Plant SECTION: Operations - TSF Control Room

PROGRAM: BF820201 FUNDING SOURCE: SCMO

PREPARED BY: Ronald Bell DATE: July 8,2013

BUDGET PACKAGE REQUEST (indicate Budget Package Name/NumberiTopic, if related to item below):
CW-1 - CLEANWATER OPERATIONAL REQUIREMENTS

1. TYPE OF CHANGE

New Positions
Reclassification

2. FROM: Class Code
-1 4123-1

TO: Class Code
+1 4123-2

3. DUTIES:
See attached Position Description

4. JUSTICATION:

x
r+:

Pay grade Change
Bonus Code Change

Class Title
Wastewater Treatment Operator I
(Pas No. \4QS)

Class Title
Wastewater Treatment Operator II

The position is allocated to the Bureau's Hyperion Treatment Plant. The position will oversee the
Division's new stormwater diversion facilities and will be responsible for the startup and
troubleshooting of new stormwater diversion facilities. In addition, the position will be responsible for
monitoring and inspecting various stormwater treatment sites.

Due to years of experience in facilities startup and treatment process control, the Wastewater
Treatment Operator l's and Wastewater Treatment Operator II's have been asked by Executive
Management to operate new stormwater diversion facilities owned by the Bureau. Because the
facilities are newly constructed stormwater treatment structures, only an experience Wastewater
Treatment Operator II can confidently lead a group of Wastewater Treatment Operator I's to perform
these tedious duties, especially the troubleshooting tasks. Therefore, an upgrade from a Wastewater
Treatment Operator I to a Wastewater Treatment Operator II is necessary.

Reclassifying the position to a Wastewater Treatment Operator II may reduce discharge permit
violations which could limit fines imposed on the City of Los Angeles. A wrong decision can lead to a
wrong action, which may cause stormwater discharge permit violations, and subsequently, the City
may be subject to costly fines. Currently, Hyperion does not have a Wastewater Treatment Operator
II to perform these new duties. All existing Wastewater Treatment Operator II's have been assigned
to various specific process areas at the Division. None of the existing Wastewater Treatment
Operator II's are available to take on these new assignments.



Fom>POES J (R<'V.lill1J POSITION DESCRIPTION DO NOT USE THIS SPACE

City of Los Angeles

1. Name of Employee: 2. Employee's Present Class Title/Code: 3. Present Salary
or Wage Rate:

cant Wastewater Treatment Operator 1/4123 - 1 $82,998.00
-
4. I .eason for Preparing Description: o New Position o Routine Report of Duties Date Prepared:

llil Change in Existing Position o Review for Proper Allocation 6/11/13
5. Location of offce or place of work: 6.

Hyperion Treatment Plant Name of Department: PUBLIC WORKS/SANITATION
12000 Vista Del Mar
Playa Del Rey, CA. 90293 Division: Hyperion Treatment Plant Section: Operations

7. Name and title of the person from whom you ordinarily receive instruction and who supervises or reviews your work:

Name: Title: Senior Wastewater Treatment Operator

8. Describe in detail the duties and work of this position, describing each duty in a separate paragraph. Begin with the duties that normally take
most of you time and then describe the duties that infrequent. Be certain to tell what is done, how it is done and what materials or equipment
are used. Using percentages show the distribution of the total working time. Also, if the duties and responsibilities of the position have changed,
indicate how and when the changes occurred

PERCENT
OF TIME DUTIES

60%

20%

10 %

10%

Monitors wastewater treatment plant operations and conditions by annunciator panel, visual inspection, meters, and gauges to
ensure that processing and treated effuent meets permit requirements, and to verify proper operating conditions. Adjusts flow. rates
and operates and adjusts a variety of plant and related equipment including clarifiers, aeration basins, digesters, dewatering
centrifuges, pumping stations, gas handling facilities and odor scrubbers.

Cleans, clears, and maintains a variety of plant equipment. Performs preventative maintenance such as lubrication and oil
changes on mixers centrifuges and acid washes on odor scrubbers. Performs housekeeping around plant buildings and
facilities.

Reads, records and maintains logs of readout results, flow rates and conditions of treatment and other information about plant
and wastewater system operations. Identifies equipment malfunction and takes corrective measures.

Collects wastewater, sludge and gas samples. Performs routine lab field tests.

9. How long have the duties been substantially as described above? 20 years

10. List any machinery or equipment operated and any unusual or hazardous working conditions. Exposure to toxic, corrosive explosive
atmospheres associated with wastewater treatment.

11. Percent of time spent supervising (training and evaluation employees, assigning and reviewing work). NA

12. Indicate the number of employees supervised by class title. NIA

13. I certify that the above statements are my own and to the best of my knowledge are accurate and complete.

Signature Date _ Extension _



ITEMS TO BE FILLED IN BY THE IMMEDIATE SUPERVISOR

14. Indicate in what respects if any the duties and responsibilities on the other side are not sufficiently or accurately described.
The duties and responsibilities are accurately described.

15. SUPERVISION RECEIVED. Describe the nature, frequency, or closeness of supervision received by the employee, including the way that the
employee's work is assiqned and reviewed. General supervision by Section Senior Wastewater Treatment Operator. receives oral ~
written instructions from the control room Seniors, WTO Ill's and lead section WTO II's. '

16. REQUIREMENTS. Indicate the minimum' requirements to perform the duties of this position:
(a) Education (include specific matter).

Possession of a Grade I Certificate for Operations of Wastewater Treatment Plants issued by the California State Water
Resources Control Board at the time of appointment.

(b) Experience (type and length: list appropriate City classes, if any).
One year of full-time paid experience in the operation or mechanical maintenance of wastewater treatment plant equipment, or
other plant processing equipment of similar size and complexity which includes liquid purifying processes.

17. PHYSICAL REQUIREMENTS. Check below all physical capabilities to do this job.
Ability to lift 50 Ibs, good hand eye coordination.

lS.. Strength to: L Lift..lL Push L Pull
Average weight 25 Heaviest weight
50

lS.. Climbing (stairs, ladders, poles)
How far

.x. Face severe working conditions
Outdoors on/near water

SPECIAL NEED FOR:
.K. Vision to read fine print/numbers
L Hearing, for telephones/alarms
L Balance, for working heights
Other/Explain: Normal Color Vision

EXTENSIVE USE OF:
L Legs, for walking/standing
L Hands and fingers
L Back, for strenuous labor
Other Explain:

Hours per
day

.!1
1
1

Other/Explain:
Corrosive chemicals

(a) List any alternative methods or devices that can be used to aid in meeting the physical requirements checked above.
Assistive devices such as corrective lens and hearing aids may be used.

18. RESPONSIBILITIES.

(a) Policy and Methods: Describe the responsibilities for the interpretation and enforcement of policy and methods; indicate the extent of
participation in development, if any and approval by higher authority required.
Responsible to follow all City of Los Angeles and plant policies, procedures and work instructions.

(b) Materials .or Products: Describe the responsibility and opportunity for bringing about economies and/or preventing losses through
effective handling, processing or storing of materials or products, or through planning or engineering in connection with same.
Responsible for the general economy of time and material.

(c) Machinery and equipment: Describe the responsibility for the operation, use, repair or care of machinery, equipment, or facilities or for
planning or engineering in connection with the same: indicate the size and kind of such machinery and equipment; describe the opportunity for
preventing losses or achieving economies.
Responsible for treatment plant machinery and equipment.

(d) Money: Describe the responsibility for and access to cash, stamps or other negotiable, or the responsibility for authorizing the
expenditure offunds; indicate the average value of negotiable handled each month, or the amounts which are authorized to be expended each
month.

Is position bonded? NA amount of bond $

(e) Personal Contacts: Describe the purpose and frequency of personal contact with others, both within and outside the organization;
indicate the types of contacts, purpose thereof, and the importance of persons contacted.
Responsible to effectively communicate process and equipment status with a wide variety of supervisors and coworkers.

(I) Records and reports: Describe the records and reports, including the kind and value of records in descriptive terms, and the action
employee takes in respect thereto.

Responsible for recording all activities and observations on the appropriate forms and log books. This documentation has lega/
ramifications and therefore must be accurate and truthful.

Signature of the immediate supervisor "'~'V _

Class Title

n ()~
Sig nature of department head __ :1Z-,-,,-,, C0"".~~(s-'c-"~'-""""'"'-<_'=(-'1--,' '---'=- Oate _

Atposdesc.mas



,""" QOES JIR"" 7ilJ1) POSITION DESCRIPTION DO NOT USE THIS SPACE

City of Los Angeles

1, Name of Employee: 2, Employee's Present Class Title/Code: 3, Present Salary
or Wage Rate:

'ant Wastewater Treatment Operator If / 4123 ·2 $92,059,92-
4, rveason for Preparing Description: o New Position o Routine Report of Duties Date Prepared:

IZJ Change in Existing Position o Review for Proper Allocation 6/11/13

1, Location of office or place of work: 6,
Hyperion Treatment Plant Name of Department: PUBLIC WORKS/SANITATION
12000 Vista Del Mar
Playa Del Rev, CA. 90293 Division: Hyperion Treatment Plant Section: Operations

7. Name and title of the person from whom you ordinarily receive instruction and who supervises or reviews your work:

Name: Title: Senior Wastewater Treatment Operator

8. Describe in detail the duties and work of this position, describing each duty in a separate paragraph, Begin with the duties that normally take
most of you time and then describe the duties that infrequent. Be certain to tell what is done, how it is done and what materials or equipment
are used, Using percentages show the distribution of the total working time. Also, if the duties and responsibilities of the position have changed,
indicate how and when the changes occurred,

PERCENT
OF TIME DUTIES

80%

20 %

Monitors and inspects various storm water treatment sites, Operates and adjusts chlorinator systems, dechlorinator systems,
pumps, valves, Vacuum Swing Adsorption (VSA) system, Speece Cone unit, aeration equipment, and other equipment related
to stormwater treatment. Performs sampling, handles various chemicals, removes manhole covers, writes work requests,
communicates process status with Maintenance and Management, records data into log books, and writes various reports and
SOP's.

Act as Lead Operator to lead Wastewater Treatment Operator I's (WTOI) in operation of the stormwater diversion facilities;
provides direction to WTOI's when performing troubleshooting in the stormwater treatment processes.

9, How long have the duties been substantially as described above? New Position

10. List any machinery or equipment operated and any unusual or hazardous working conditions. Exposure to toxic, corrosive explosive
atmospheres associated with storm water treatment.

11. Percent of time spent supervising (training and evaluation employees, assigning and reviewing work). NA

12, 'icate the number of employees supervised by class title. N/A

13, I certify that the above statements are my own and to the best of my knowledge are accurate and complete

Signature _ Date _ Extension



. ITEMS TO BE FILLED IN BY THE IMMEDIATE SUPERVISOR

14. Indicate in what respects if any the duties and responsibilities on the other side are not sufficiently or accurately described.
The duties and responsibilities are accurately described.

15. SUPERVISION RECEIVED.Describe the nature, frequency, or closeness of supervision received by the employee, including the way that'
employee's work is assigned and reviewed.
General supervision by Section Senior Wastewater Treatment Operator

16. REQUIREMENTS. Indicate the minimum requirements to perform the duties of this position:
(a) Education (include specific matter).

Possession of a Grade II Certificate for Operations of Wastewater Treatment Plants issued by the California State Water
Resources Control Board at the time of appointment.

(b) Experience (type and length: list appropriate City classes, if any).
One year of full-tlme paid experience as a Wastewater Treatment Operator.

17. PHYSICAL REQUIREMENTS. Check below all physical capabilities to do Ihis job.
Ability to lift 50 Ibs, good hand eye coordination.

l$.. Strength to: l$.. Lift l$.. Push l$.. Pull
Average weight 25 Heaviest weight
50
Climbing (stairs, ladders, poles)
How far
Face severe working conditions
Outdoors on/near water

SPECIAL NEED FOR:
l$.. Vision to read fine print/numbers
l$.. Hearing, for telephones/alarms
l$.. Balance, for working heights
Other/Explain: Normal Color Vision

EXTENSIVE USE OF:
l$.. Legs, for walking/standing
l$.. Hands and fingers
.K.. Back, for strenuous labor

Hours per
week
§
1
1

Other Explain:

Other/Explain:
Corrosive chemicals

(a) List any alternative methods or devices that can be used to aid in meeting the physical requirements checked above.
Assistive devices such as corrective lens and hearing aids may be used.

18. RESPONSIBILITIES.

(a) Policy and Methods: Describe the responsibilities for the interpretation and enforcement of policy and methods; indicate the extent of
participation in development, if any and approval by higher authority required.
Responsible to follow all City of Los Angeles and plant policies, procedures and work instructions.

(b) Materials or Products: Describe the responsibility and opportunity for bringing about economies and/or preventing losses through
effective handling, processing or storing of materials or products, or through planning or engineering in connection with same.
Responsible for the general economy of time and material.

(c) Machinery and equipment: Describe the responsibility for the operation, use, repair or care of machinery, equipment, or facilities or for
planning or engineering in connection with the same: indicate the size and kind of such machinery and equipment; describe the opportunityfor
preventing !osses or achieving economies.
Responsible for treatment plant machinery and equipment.

(d) Money: Describe the responsibility for and access to cash, stamps or other negotiable, or the responsibility for authorizing the
expenditure of funds; indicate the average value of negotiable handled each month,or the amounts which are authorizedto beexpendedeach
month.

Is position bonded? NA amount of bond $

(e) Personal Contacts: Describe the purpose and frequency of personal contact with others, both within and outside the organization;
indicate the types of contacts, purpose thereof, and the importance of persons contacted.
Responsible to effectively communicate process and equipment status with a wide variety of supervisors and coworkers.

(I) Records and reports: Describe the records and reports, including the kind and value of records in descriptive terms, and the action
employee takes in respect thereto.

Responsible for recording aU activities and observations on the appropriate forms and log books. This documentation has legal
ramifications and therefore must be accurate and truthful.

Signature of the immediate supervisor Date _

Class Title ______________________________ Extension _

Signature of department head --~-=-.:..J,,+I -\\-.-"oJ""",,,,' ~_-r'--~_·_= oate _
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