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AGREEMENT FOR THE OPERATION AND MAINTENANCE OF
THE LOS FELIZ GOLF COURSE CAFE

Between

THE CITY OF LOS ANGELES
DEPARTMENT OF RECREATION AND PARKS

- And
AM BEST FOOD, INC,

THIS AGREEMENT is made and entered in this _____ day of , 201 __, by and
between the CITY OF LOS ANGELES, a municipal corporation (hereinafter referred to as
“CITY"), acting by and through its Board of Recreation and Park Commissioners
(hereinafter referred to as "BOARD"), and AM Best Food, Inc., a California Corporation
(hereinafter referred to as “CONCESSIONAIRE”).

WHEREAS, the golfing community and general public require food and beverage service
conveniences from City golf courses; and

WHEREAS , the Department wishes to continue, through a private operator, the operation
and maintenance of the Los Feliz Golf Course Café and Patfio; fo include the selling of food
and beverages (alcoholic and non-alcoholic), (hereinafter referred to as "CONCESSION);
and

WHEREAS CONCESSIONAIRE desires to secure and enter into an AGREEMENT in
accordance with the foregeing and undertakes to provide services of the type and
character required therein by CITY to meet the needs of the public at the Los Feliz
Golf Course; and

WHEREAS, the principal purpose of CITY entering into this AGREEMENT is to serve the
public by providing cafe service, including the sale of liquor (subject to all legal
reguirements and obtaining of all necessary permits);

NOW THEREFORE, in consideration of the premises and of the terms, covenants and
conditions hereinafter contained to be kept and performed by the respective parties, it is
agreed as follows:

SECTION 1. DEFINITIONS
For the purpose of this AGREEMENT, the following words and phrases are defined and
shall be construed as hereinafter set forth:

AGREEMENT: This Concession Agreement consisting of forty-
one (41} pages and five (5) exhibits (A-E)
attached hereto.

BOARD: Board of Recreation and Park Commissioners.




CITY: The City of Los Angeles, Acting by and through
its Board of Recreation and Park

Commissioners.

CONCESSION: The permitted operation granted by this
AGREEMENT.

CONCESSIONAIRE: AM Best Food, Inc,

DEPARTMENT: The Department of Recreation and Parks, acting
through the BOARD.

FACILITY, The Recreation and Parks Department facility at

which the Concession is permitted to operate.

GENERAL MANAGER: General Manager of the DEPARTMENT, or that
person’s authorized representative, acting on
behalf of the CITY. All actions of the General
Manager are subject to review at the discretion

of the BOARD.

LAAC: N ' The Los Angeles Administrative Code.

LAMC: The Los Angeles Municipal Code.

PREMISES: ‘ The geographical area, as defined in Section 3
of this AGREEMENT, in which the concession
may be operated.

SECTION 2. PERMISSION GRANTED

For and in consideration of the payment of the fees and charges as heremaftar provided,

and subject to all of the terms, covenants, and conditions of this AGREEMENT, CITY
hereby grants to CONCESSIONAIRE, subject to all of the terms and conditions of this
AGREEMENT, the exclusive right and obligation within the CONCESSION to: provide cafe
service, to include the sale of food and beverage, and the sale of beer, wine, liquor {subject
to all legal requirements and obtaining of all necessary permits); and not for any other
purpose without the prior written consent of GENERAL MANAGER

The concession rights herein granted shall be carried on at the FACILITY solely within the
limits and confines of said areas designated as PREMISES (Exhibit A) in this
AGREEMENT. No temporary stands or other places of operation shall be aliowed during
golf tournaments or at any other time without the express written permission of the
GENERAL MANAGER. The CITY shall have the right to authorize the sponsor or sponsors
of any professional golf tournament at the Los Feliz Golf Course to operate additional
concessions at temporary locations during the term of any such tournament; however, a
maximum of six such tournaments per year shall be subject to this provision. Additionally,
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the CITY shall have the right {o authorize the sponsor or sponsors of special events to
operate additional temporary locations. Sponsors shall be made aware of
CONCESSIONAIRE's services hut will not be obligated to use them. CONCESSIONAIRE,
by accepting the AGREEMENT, agrees for itself, and its successors and assigns, that it
will not make use of the PREMISES in any manner which might interfere with the
recreatronal uses of the FACILITY.

In the event of a conflict between CONCESSIONAIRE and any other concessionaire or
any lessee at the FACILITY regarding the services to be offered or products to be sold by
respective concessionaires or lessees, GENERAL MANAGER shall meet and confer with
all necessary parties to determine the services to be offered or products to be sold by
each, and CONCESSIONAIRE hereunder agrees thereafter to be bound by said
determination.

CITY reserves the right to further develop or improve the PREMISES as it sees fit, without
interference or hindrance, however the CITY shall consider the desire and views of
CONCESSIONAIRE. No other activity, service or amenity shall be provided by
CONCESSIONAIRE unless related to CONCESSION and without the express written
approval of DEPARTMENT.

CONCESSIONAIRE shall: Serve quality food and beverages; schedule and provide full
maintenance of the PREMISES; employ, train and supervise personnel with appropriate
qualifications and experience to assist in such functions; perform or supervise employees
in the performance of all other tasks related to the operation, maintenance and repair of
the PREMISES; and pay for and obtain all licenses and permits necessary for the
operation of the CONCESSION granted.

The concession rights herein granted to CONCESSIONAIRE are exclusive and shall
include the golf café and patio; the sale of food and beverage; the sale of beer, wine,
liquor; and assigned storage area; at the Los Feliz Golf Course specified herein.

SECTION 3. PREMISES

The PREMISES (Exhibit A) subject to this AGREEMENT are located at: 3207 Los Feliz
Boulevard, Los Angeles, California 90039. The PREMISES to be authorized for use by
CONCESSIONAIRE shall include the food services concession facilities at the Los Feliz
Golf Course.

CONCESSIONAIRE shall not use or allow the PREMISES fo be used, in whole or in part,
during the term of the AGREEMENT, for any use in violation of any present or future laws,
ordinances, rules, and regulations at any time applicable thereto of any public or
governmental authority or agencies, departments or officers thereof, including CITY.
These ordinances, rules, and regulations include those which relate fo sanitation, public
health, and safety.

At any time during the term of this AGREEMENT, DEPARTMENT may, by appropriate
resolution fully setting forth the reasons therefor, require the CONCESSIONAIRE to
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surrender any portion of the CONCESSION PREMISES. Should DEPARTMENT impose
such a requirement on CONCESSIONAIRE, DEPARTMENT will attempt to provide
CONCESSIONAIRE with equivalent, substitute space.

SECTION 4. TERM OF AGREEMENT

The term of the AGREEMENT shall be one (1) year from and shal become effective on the
date of its full execution by DEPARTMENT. The term may be extended for two (2)
additional one-year terms in writing, at the sole discretion of the GENERAL MANAGER,

' Neither CITY, DEPARTMENT, nor any BOARD, BOARD Member, officer, or employee
thereof shall be liable in any manner to CONCESSIONAIRE due to the GENERAL
MANAGER not exercising the option to renew AGREEMENT.

At the conclusion of the term of the AGREEMENT, the GENERAL MANAGER may agree
to extend the terms and conditions in writing on a month-to-month basis terminable by
~ either party by giving thirty (30) day prior notice in writing of such termination.

The right of the GENERAL MANAGER to terminate this AGREEMENT any time after the
conclusion of the term is unconditional, Neither CITY, DEPARTMENT, nor any BOARD,
BOARD member, officer, or employee thereof shall be liable in any manner to
CONCESSIONIARE because of such termination.

SECTION 5. TIME OF EXECUTION

Unless otherwise provided, the AGREEMENT shall be considered executed when:

A. The Office of the City Attorney has indicated in wiiting of its approval of the
AGREEMENT as to form; and,

B. Said AGREEMENT has been approved by the CITY's Council, BOARD, officer, or
employee authorized to give such approval; and,

C.  Said AGREEMENT has been signed on behalf of the CONCESSIONAIRE by the
person or persons authorized to bind the CONCESSIONAIRE hereto; and,

D. Said AGREEMENT has been signed on behalf of the CITY by the person or
persons authorized and designated to so sign by the CITY's Council, Board, officer,
or employee authorized to enter into the AGREEMENT.

SECTION 8. FEE AND PAYMENT

Use of the premises for purposes not expressly permiited herein, whether approved in
writing by GENERAL MANAGER or not, may result in additional charges; however, any
such use without the prior written approval of the GENERAL MANAGER shall also
constitute a material breach of this agreement and is prohibited.
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For the term of this Agreement, the monthly rent will be as follows:

A.

Fee '

As part of the consideration for CITY'S granting the concession rights herein above
set forth, CONCESSIONAIRE shall pay to CITY a fixed rental fee of $2,600.00 per
month for the exclusive privilege to conduct CONCESSION sales in the categories
of food, non-alcoholic beverages, alcoholic beverages, delivery of food and
beverage, and catering.

The sale of other items must be expressly permitted and approved in writing by the
GENERAL MANAGER, or designee. An additional fee may apply and will be
negotiated and approved in writing by the GENERAL MANAGER prior to approval of
said items for sale.

The right to adjust the fixed monthly rental fee based on the previous year's
performance of this CONCESSION is at the sole discretion of the GENERAL
MANAGER.

Pro Rata Payment
If the execution or termination of the Agreement falls on any other date than the first
or the last day of any calendar month, the applicable rental payment for said month
shall be pro rated.

Payment Due
Said payment shall be due and payable by the first day of each calendar month for
the month due (Example: June rent is due on the first day of June). The payment
and monthly rental report (Section 5.D — Monthly Remittance Advice Form) shall be
addressed to:

City of Los Angeles
Depariment of Recreation and Parks
Finance Division / Concessions Unit

P.O. Box 86610
L.os Angeles, CA 90086

Monthly Rental Reports:

CONCESSIONAIRE shail transmit with each rentai payment a Monthly Gross
Receipts and Rent Report, also referred to as a Monthly Remittance Advice Form
(Exhibit B), for the month for which rent is submitted.

Late Payment Fee:
Faillure of CONCESSIONAIRE to pay any of the payments or any other fees,

- charges, or payments required herein on time is a material breach of the

AGREEMENT for which CITY may terminate same or take such other legal action

Los Feliz Golf Course Cafe Concession Agreement — Page 5 of 41



as it deems necessary.

Without waiving any rights available at law, in equity or under the AGREEMENT, in
the event of late or delinquent payments by CONCESSIONAIRE, the latter
recognizes that CITY will incur cerfain expenses as a result thereof, the amount of
which is difficult to ascertain. Therefore, in addition {o monies owing,
CONCESSIONAIRE agrees to pay the CITY a late fee set forth below to
compensate CITY for all expenses and/or damages and loss resulting from said late
or delinquent payments.

The charges for late or delinquent payments shall be $50.00 for each month late
plus interest calculated at the rate of eighteen percent (18%) per annum, assessed
monthly, on the balance of the unpaid amount. Payments shall be considered past
due if postmarked after the fifteenth (15th) day of the month in which payment is
due.

The acceptance of late rent by CITY shall not be deemed as a waiver of any other

“breach by CONCESSIONAIRE of any term or condition of this AGREEMENT other

than the failure of CONCESSIONAIRE to timely make the particular rent payment
$0 accepted. '

Any breach of this condition for rental fee and péyment shall be a material breach of this
Concession Agreement.

SECTION 7. ADDITIONAL FEES AND CHARGES

A

if CITY pays any sum or incurs any obligations or expense which
CONCESSIONAIRE has agreed to pay or reimburse CITY for, or if CITY is required
or elects to pay any sum or to incur any obligations or expense by reason of the
failure, neglect, or refusal of CONCESSIONAIRE to perform or fuifill any one or
more of the conditions, covenants, or agreements contained in the AGREEMENT,
or as a result of an act or omission of CONCESSIONAIRE contrary to said
conditions, covenants, and agreements, CONCESSIONAIRE agrees to pay to CITY
the sum so paid or the expense so incurred, including all interest, costs, (including
CITY'S 15% administrative overhead cost), damages, and penalties. This amount
shall be added to the rental payment thereafter due hereunder, and each and every
part of the same shall be and become additional rental payment, recoverable by
CITY in the same manner and with like remedies as if it were originally a part of the .
basic rental payment set forth in Section § hereof,

The charges for any late or delinguent payments shali be $50.00 for each month
late plus interest calculated at the rate of eighteen percent (18%) per annum,
assessed monthly, on the balance of the unpaid amount.

For all purposes under this Section, and in any suit, action, or proceeding of any
kind between the parties hereto, any receipt showing the payment of any sum by
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" CITY for any work done or material furnished shall be prima facie evidence against

CONCESSIONAIRE that the amount of such payment was necessary and
reasonable. Should CITY elect to use its own personnel in making any repairs,
replacements, and/or alterations, and to charge CONCESSIONAIRE with the cost of
same, receipts and timesheets will be used to establish the charges, which shall be
presumed to be reasonable in absence of confrary proof submitted by
CONCESSIONAIRE.

SECTION 8. HOURS / DAYS OF OPERATION:

A.

The café shall open thirty (30) minutes before the Tee-off time as determined by the
DEPARTMENT's Golf Reservations Office, every day of the year, including all
holidays that the facility is open, and close no earlier than sunset and no later than
10:30 p.m.

Should the golf facility close due to inclement weather or natural disaster, the
CONCESSION may be closed accordingly.

CONCESSIONAIRE must post the hours of operation in a location visible to the'
public, and must be open for business during the hours posted.

Hours of operation may not be changed without prior wiitten approval of GENERAL
MANAGER. The Department will consider requests for extended hours on a case-
by-case basis. Such requests may require that the concessionaire meet additional
requirements (e.g., security, parking control).

SECTION 9. OPERATING RESPONSIBILITIES
CONCESSIONAIRE shall, at all times during the term of the AGREEMENT comply with
the following conditions:

A

Cleanliness:

CONCESSIONAIRE shall, at its own expense, keep the PREMISES and the
surrounding area, at least twenty-five (25) feet, clean and sanitary at ali times from
spilled foods, food wrappers, drink containers, and other items attributed to this
CONCESSION. The CONCESSIONAIRE is not responsible for the cleaning or

-stocking of restrooms at the facility. No offensive or refuse matter, nor any

substance constituting an unnecessary, unreasonable, or unlawful fire hazard, nor
any material detrimental to the public health, shall be permitted to remain thereon,
and CONCESSIONAIRE shall prevent any such matter or material from being or
accumulating upon said PREMISES. If, as determined by the GENERAL
MANAGER, the CONCESSION is deemed unclean, unsanitary, or does not meet
the standards of the CITY or County Public Health Department, and after giving ten
(10} days written notice to correct such deficiencies, CONCESSIONAIRE fails to
correct such deficiencies by the end of the ten (10) days, then the GENERAL
MANAGER may, in its sole discretion, terminate the AGREEMENT and all terms
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and conditions contained herein.

CONCESSIONAIRE, at its own expense, shall ensure that all garbage or refuse is
collected as often as necessary and in no case less than once a day and disposed
of into a trash dumpster. CONCESSIONAIRE shall furnish all equipment and
materials necessary therefore, including trash receptacles of a size, type, and
number approved by GENERAL MANAGER. If no trash storage area is made
available, CONCESSIONAIRE shall provide at its own expense and with the
GENERAL MANAGER'S prior written approval, an enclosed area concealing the
trash storage from public view. The CONCESSIONAIRE will incur the cost of all
dumpster rental and garbage pick-up from the dumpster for this CONCESSION
during the term of this AGREEMENT.

Conduct:

CONCESSIONAIRE and its representatives, agents, servants, and employees
shall at all times conduct its business in a quiet and orderly manner to the
satisfaction of the GENERAL MANAGER.

Disorderly Persons:

CONCESSIONAIRE shall use its best efforts to permit no intoxicated person(s),
profane or indecent language, or boisterous or loud conduct in or about the
PREMISES and shall not knowingly allow the use or possession of illegal drugs,
narcotics, or controlied substances on the PREMISES. CONCESSIONAIRE will call
upon peace officers to assist in maintaining peaceful conditions.

Non-Discrimination/Equal Employment Practices/Affirmative Action:

1. CONCESSIONAIRE, in its CONCESSION operations at the FACILITY, for
itself, its personal representatives, successors in interest and assigns, as
part of the consideration hereof, does hereby covenant and agree that: (1)
no person on the grounds of race, color, national origin, religion, ancestry,
sex, age, physical disability, or sexual orientation shall be excluded from
-participation, denied the benefits of or be otherwise subjected to unjust
discrimination in access to or in the use of the facilities covered by the
AGREEMENT; (2) that in the construction of any improvements on, over or
under the PREMISES authorized to be utilized herein and the furnishing of
services thereon, no person on the grounds of race, color, national origin,
religion, ancestry, sex, age, physical disability, or sexual orientation shall be
excluded from participation in, denied the benefits of or otherwise be
subjected to unjust discrimination.

2. CONCESSIONAIRE agrees that in the event of breach of any of the above
nondiscrimination covenants, with proper notification as per Section 32, CiTY
shall have the right to terminate the AGREEMENT and to reenter and
repossess said land and the facilities thereon and hold the same as if said
AGREEMENT had never been executed.
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In addition, CONCESSIONAIRE, during the term of the AGREEMENT,
agrees not fo unjustly discriminate in its employment practices against any
employee or applicant for employment because of the employee's or
applicant's race, color, religion, national origin, ancestry, sex, age, physical
disabllity, or sexual orientation. All subcontracts entered into by
CONCESSIONAIRE shall be approved in advance by CITY and shall contain
a like provision.

E. Personnel;

1.

Freedom from Tuberculosis:

As required by statute (reference Section 5163 of the California Public
Resources Code) and for employees preparing food, and others as directed
by the GENERAL MANAGER, CONCESSIONAIRE shall maintain certificates
on employees indicating freedom from communicable tuberculosis. Such
certificates must be presented to the GENERAL MANAGER, or designated
staff, upon request.

Qualified Personnel: |
CONCESSIONAIRE will, in the operation of the CONCESSION, employ or
permit the employment of only such personnel as will assure a high
standard of service to the public and cooperation with the CITY. All such
personnel, while on or about the PREMISES, shall be neat in appearance
and courteous at all times and shall be appropriately attired, with badges or-
other suitable means of identification. No person employed by
CONCESSIONAIRE, while on or about the PREMISES, shall be under the
influence of illegal drugs, narcotics, other controlled substances oralcohol, or
use inappropriate language, or engage in otherwise inappropriate conduct
for a work environment, In the event an employee is not satisfactory, the
GENERAL MANAGER may direct CONCESSIONAIRE fo remove that
person from the PREMISES.

Concession Manager:

CONCESS|ONAIRE shall appoint, subject to written approval by GENERAL
MANAGER, a Concession Manager of CONCESSIONAIRE'S operations at
the FACILITY. I CONCESSIONAIRE elects to subcontract the
management of any or all of the CONCESSION operations to a managing
antity or entities, the provisions of this section shall also apply to any such
entity.

Such person must be a qualified and experienced food service manager or
supervisor of food service operations, vested with full power and authority
to: accept service of all notices provided for herein and regarding operation
of the CONCESSION, including the quality and prices of CONCESSION
goods and services, and the appearance, conduct, and demeanor of
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CONCESSIONAIRE'S agents, servants, and employees. The Concession
Manager shall be available during regular business hours and, at all times
during that person’s absence, a responsible subordinate shall be in charge
- and available. The authority of the Concession Manager is fo include, butis
not limited to, the ability to: hire, fire, and schedule personnel; order
merchandise and materials; oversee inventory control and tracking; oversee
food handling and processing, implement a marketing plan, maintain
accounting records; book parties and events; oversee all aspects of
maintenance and operations; frain employees (to include such areas as
customer service); and have ultimate on-site decision-making responsibility

The Concession Manager shall devote the greater part of his or her working
time and attention to the operation of the CONCESSION and shall promote,
increase and develop the business. During the days and hours established
for the operation of the subject concession, the Concession Manager's
personal attention shall not be directed foward the operation of any other
business activity,

if, for reasons of ill health, incapacitation, or death, the Concession Manager
becomes incapable of performing each and all terms and provisions of the
AGREEMENT, GENERAL MANAGER may, in its sole discretion, suspend
the AGREEMENT and all terms and conditions contained therein.

Approval of Employees, Volunteers and Subcontractors:

The DEPARTMENT shall have the right to approve or disapprove all
employees, volunteers and subcontractors (including all employees and
volunteers for any subcontractor) of CONCESSIONAIRE. Failure of
CONCESSIONAIRE to obtain DEPARTMENT'S written appioval of all
persons operating under the authority of this AGREEMENT on the
PREMISES shall be a material breach of this AGREEMENT.
CONCESSIONAIRE shall submit a list of all persons employed by, or
volunteering or subcontracting, for CONCESSIONAIRE at the PREMISES to
the GENERAL MANAGER prior to commencing operations pursuant o this
AGREEMENT. All changes to the approved list of employees, volunteers
and subcontractors shall be submitted to the GENERAL MANAGER for
written approval prior to any employee, volunteer or subcontractor
commencing work at the PREMISES. CONCESSIONAIRE shall not hire as
an employee or volunteer, or subcontract with, any person whom the
DEPARTMENT would be prohibited from hiring as an employee or volunteer
pursuant to California Public Resources Code Section 5164 to perform work
at the PREMISES.

Each employee, volunteer or subcontractor {including all employees or
volunteers of any subcontractor) shall be required to fill out a form requesting
the information required by Section 5164, and the DEPARTMENT reserves
the right to fingerprint and conduct a Depariment of Justice criminal
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background check on any such person prior to approving their employment,
volunteer service or subcontract. Failure to comply with this hiring standard
shall be a material breach of this AGREEMENT and CONCESSIONAIRE
shall immediately remove any employee, volunieer or subcontractor from the
PREMISES at DEPARTMENT's instruction.

F. Price Schedules and Merchandise:

1.

CITY agrees that CONCESSIONAIRE'S merchandise, including its prices for
same, shall be within CONCESSIONAIRE'S discretion; subject, however, to
disapproval by GENERAL MANAGER Iif the selection of items offered is
inadequate, of inferior quality, or if any of sald prices are excessively high or low
in the sole opinion of GENERAL MANAGER. Such determination shall not be
unreasonable and shall take into account the business considerations presented
by CONCESSIONAIRE.

All prices shall be comparable to prices charged in similar establishments in the
City of Los Angeles. CONCESSIONAIRE shall, upon execution of
AGREEMENT, provide the GENERAL MANAGER with a list of prices for all
merchandise and services. This list shall be updated whenever prices are
changed.

Allmenu items and service, offered for sale and/or sold by CONCESSIONAIRE
in said PREMISES, shall be of high quality and must be related to the ordinary
business of the CONCESSION. No adulterated, misbranded, or impure articles
shall be sold or kept for sale by CONCESSIONAIRE. Al merchandise kept for
sale or rented by the CONCESSIONAIRE shall be kept subject to the approval
or rejection of the GENERAL MANAGER and CONCESSIONAIRE shall remove
from the PREMISES any article which may be rejected and shall not again offer
it for sale without the written approval of the GENERAL MANAGER. The
GENERAL MANAGER may order the improvement of the gquality of any
merchandise kept or offered for sale or rental.

CONCESSIONAIRE shall offer for sale to the public a full range of breakfast,
luncheon and fast food items (dinner items are optional) and beverages,
including soft drinks, beer, wine and liquor.

CONCESSIONAIRE shall offer for sale fo the public a variety of healthy choice
options for food and beverages. This includes the availability of fresh fruits and
fresh vegetables, bottled water, 100% juice, beverages that contain at least 50%
fruit juice with no added sweeteners, and providing healthy snacks as defined by
Education Code (Part 27, Chapter 9, Article 2.5). CONCESSIONAIRE expressly
agrees to comply with all current and future CITY and DEPARTMENT food
programs.

CONCESSIONAIRE shall not use artificial trans fat (e.g., industrially created
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partial hydrogenation plant oils) in the preparation of food products. All prepared
food items are to be free of artificial trans fat. CONCESSIONAIRE shall attempt
to use only artificial trans fat free prepackaged food items.

8. The sale of liquor, beer, and wine shall be permitted in dining areas and on
adjacent patio areas. CONCESSIONAIRE shall post signs prohibiting the sale
of alcoholic beverages to minors and shall take all additional necessary action(s)
to ensure that spiritous liquors, including beer and wine, are not dispensed to
minors. Sale of alcoholic beverages must comply with the rules and regulations
of the Alcoholic Beverage Control Board.

7. Alimerchandise sold, kept for sale, or rented by CONCESSIONAIRE shall be of

. aquality acceptable to industry standards and conform to all federal, state and
municipal laws, ordinances, and regulations in every respect. No imitation,
adulterated, misbranded, or impure articles shall be sold or kept for sale by
CONCESSIONAIRE and all edible merchandise kept on hand shall be stored
and handled with due regard for sanitation. In addition, no substitutes, fillers,
dilutants, nor reduction in size of standard manufactured or processed food
products will be permitted. All merchandise kept for sale or rented by the
CONCESSIONAIRE shall be kept subject to the approval or rejection of the
GENERAL MANAGER, and CONCESSIONAIRE shall remove from the
PREMISES any article which may be rejected and shall not offer it for sale or
rent without the consent of GENERAL MANAGER. The GENERAL MANAGER
may order the improvement of the quality of any merchandise kept or offered for
sale.

8. CONCESSIONAIRE shall minimize the paper items (straw covers, serving
cartons, etc) distributed with take-out CONCESSION products.
CONCESSIONAIRE shall be prohibited from selling merchandise in non-
recyclable bottles, and shall not dispense take-out food or beverage items in
glass or Expanded Polysiyrene (EPS) [/ Styrofoam containers.
CONCESSIONAIRE shall not sell or give away or otherwise dispose of any
commodity which in the opinion of GENERAL MANAGER will cause undue litter.
CONCESSIONAIRE expressly agrees to comply with all CITY and
DEPARTMENT recycling programs.

9. CONCESSIONAIRE shall not sell lottery tickets or similar type merchandise.

Diversion of Business:

CONCESSIONAIRE shall not divert, cause, allow, or permit to be diverted any
business from the PREMISES and shall take all reasonable measures, in every
proper manner, to develop, maintain, and increase the business conducted by it
under the AGREEMENT.

Equipment, Furnishings, and Expendables:
CONCESSIONAIRE is responsible for all equipment and supplies necessary to
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perform the services required by AGREEMENT:

1. As a courtesy, CITY shall at no cost to CONCESSIONAIRE, provide certain
equipment (which shall remain the properly of the CITY) as specified in the City-
Owned Equipment List (Exhibit C}. Nothing in said AGREEMENT shall delegate
responsibility of providing the necessary equipment to operate the
CONCESSICN to the CITY. CITY reserves the right at any time to replace any
and all items of CITY-owned equipment at this Concession with functionally
equivalent equipment.

CITY reserves the right to remove or salvage any and all items of CiTY-owned
equipment. CITY shall not be responsible for the replacement or repair of said
items. No equipment provided by CITY shall be removed or replaced by
CONCESSIONAIRE without the prior written consent of the GENERAL
MANAGER.

2. If, upon termination of the AGREEMENT, CITY does not renew said
AGREEMENT, CONCESSIONAIRE shall have the right to remove its own
equipment, furnishings, and expendables, but not improvements, from the
PREMISES and shall be allowed a period of sixty (80) calendar days to
complete such removal, If not removed within that period, said equipment,
furnishings and expendables shall become the property of CITY.

3. CONCESSIONAIRE shall flush ali sink drains with hot water at least once a
week, Floor sweepings, grease, or debris of any sort shail not be directed down
any fioor or other sinks. Caustic drain cleaners shall not be used. CITY wili
remove drain blockages; however, if in the GENERAL MANAGER's opinion, said
blockage was caused by CONCESSIONAIRE's failure to observe said
procedures, CONCESSIONAIRE wili receive a ten (10) days written notice to
correct such deficiencies. If CONCESSIONAIRE fails to correct such
deficiencies by the end of the ten (10) days, the GENERAL MANAGER may;, in
its sole discretion, terminate the AGREEMENT and all terms and conditions
contained therein.

Maintenance and Repair of Equipment:

CONCESSIONAIRE shall, at ali times and atits expense, keep, maintain and repair
all equipment, whether owned and/or instalied by CONCESSIONAIRE or CITY,
such as, but not limited to, heat exchangers, fans, controls and electric panels,
installed by CITY, together with all of the fixtures, plate and mirror glass, equipment
and personal property therein, in good repair and in a clean, sanitary, and orderly
condition and appearance.

All maintenance, repairs and replacements of all equipment shall be performed at

the sole expense of the CONCESSIONAIRE. CONCESSIONAIRE may elect to not
use CITY-owned equipment, with prior written consent of the General Manager.
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Claims for Labor and Materials:

The CONCESSIONAIRE shall promptly pay when due all amounts payable for labor
and materials furnished in the performance of the AGREEMENT so as to prevent
any lien or ather claim under any provision of law from arising against any CITY
property (including reports, documents, and other fangible matter produced by the
CONCESSIONAIRE hereunder), against the CONCESSIONAIRE's rights
hereunder, or against the CITY, and shall -pay all amounts due under the
Unemployment Insurance Act with respect to such labor,

Signs and Advertisements:

1.

Utilities:
1.

CONCESSIONAIRE shall not erect, construct, or place any signs, banners,
ads, or displays of any kind whatsoever upon any portion of CITY property
without the prior written approval from the GENERAL MANAGER, who may
require the removal or refurbishment of any sign previously approved.
Certain signs and advertisements may also require the prior written approval
of the Cultural Affairs Department or other appropriate agencies.

CONCESSIONAIRE shall not permit vendors to display wares inside or
outside the building or on said property unless written permission is secured
from the GENERAL MANAGER in advance of installation, and such
permission shall be subject to revocation at any time.

Upon the expiration or termination of the AGREEMENT, CONCESSIONAIRE
shall, at its own expense, remove or paint out, as GENERAL MANAGER
may direct, any and all of its signs and displays on the PREMISES and in
connection therewith, and shall restore said PREMISES and improvements
thereto to the same condition as prior to the placement of any such signs or
displays.

CONCESSIONAIRE shall place a sign at the FACILITY, in a prominent
place, stating that the CONCESSION is operated under a Concession
AGREEMENT issued by CITY through the Department of Recreation and
Parks. '

CONCESSIONAIRE shall be responsible for utility charges associated with
the concession. Charges may include, but are not limited to, deposits,
installation costs, meter deposits, and all service charges for gas, electricity,
heat, air-conditioning, and other utility services to PREMISES, and shall be
paid by CONCESSIONAIRE regardiess of whether such utility services are
furnished by CITY or by other utility service providers.

The DEPARTMENT will incur the cost of water (utifity) during the term of this
AGREEMENT. Water shall be utilized by CONCESSIONAIRE in the most
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efficient manner possible, and CONCESSIONAIRE expressly agrees to
comply with all CITY water conservation programs.

3. The CONCESSIONAIRE will pay for gas and electricity directly to the service
provider as separate meters are installed at this location. Concessionaire
assumes full responsibility, financial and otherwise.

4. in all instances where damage o any ulility service line is caused by
CONCESSIONAIRE, its employees, contractors, sub-contractors, suppliers,
agents, or invitees, CONCESSIONAIRE shali be responsible for the cost of
repairs and any and all damages occasioned thereby.

5, CONCESSIONAIRE hereby expressly waives all claims for compensation, or
for any diminution or abatement of the rental payment provided for herein, for
any and all loss or damage sustained by reason of any defect, deficiency, or
impairment of the water, heating, or air conditioning systems, electrical
apparatus, or wires furnished to the PREMISES which may occur from time
to time and from any cause or from any loss resulting from water,
earthquake, wind, civil commotion, or riof; and CONCESSIONAIRE hereby
expressly releases and discharges CITY and its officers, employees, and
agents from any and all demands, claims, actions, and causes of action
arising from any of the aforesaid causes.

Mobile Food Cart:

CONCESSIONAIRE may, with the prior written consent of the GENERAL
MANAGER or at the wriiten instruction of the GENERAL MANAGER, provide a
mobile food cart for food and beverage service with items stocked in the mobile
food cart and delivery service of food and beverages from the main cafe. The
CONCESSIONAIRE shall be responsible for the storage and maintenance of the
mobile food cart, including the cost for all operations and approvals, permitting, and
licensing. The mobile food cart shall be gas-powered, pre-approved for food and
beverage service by the GENERAL MANAGER.

Vending Machines:

CONCESSIONAIRE shall not install, or allow to be installed, any vending machines,
electronic games, or other coin-operated machines without prior written approval of
the GENERAL MANAGER; such approval will require payment to the CITY in
accordance with Section 5.A of this AGREEMENT. The GENERAL MANAGER
shall have the right to order the immediate removal of any machines.

Security

CONCESSIONAIRE shall be responsible for the security of the interior PREMISES.
CONCESSIONAIRE may install equipment, approved by the CITY, which will assist
in protecting the PREMISES from theft, burglary, or vandalism. Any such equipment
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must be purchased, installed, and maintained by CONCESSIONAIRE.

Environmental Sensitivity:

The CONCESSIONAIRE must operate the CONCESSION in an environmentally
sensitive manner and all operations must comply with CITY policies regarding
protection of the environment. CONCESSIONAIRE shall not use or allow the use
on the PREMISES of environmentally unsafe products.

Safety:

CONCESSIONAIRE shall correct safety deficiencies, and violations of safety
practices, immediately after the condition becomes known or GENERAL MANAGER
notifies CONCESSIONAIRE of said condition. CONCESSIONAIRE shall cooperate
fully with CITY in the investigation of accidents occurring on the PREMISES. inthe
event of injury to a patron or customer, CONCESSIONAIRE shall reasonably
ensure that the injured person receives prompt and qualified medical aftention, and
as soon as possible thereafter, CONCESSIONAIRE shall submit a CITY Form
General No. 87 “Non-Employee Accident or lliness Report* (see SECTION 32,

“NOTICES,” for malling address) (Exhibit D). [f CONCESSIONAIRE fails to correct
hazardous conditions specified by the GENERAL MANAGER in a written notice,
which have led, or in the opinion of CITY could lead, to injury, the GENERAL
MANAGER may, in addition to all other remedies which may be available to CITY,
repair, replace, rebuild, redecorate, or paint any such PREMISES to correct the
specified hazardous conditions, with the cost thereof, plus fifteen percent (15%) for
administrative overhead, to be paid by CONCESSIONAIRE to CITY on demand.

All overhead shelving shall include anchering devices to prevent toppling or spillage
of shelved items in the event of seismic activity.

Fund Raising Activities:
CONCESSIONAIRE will be expected to cooperate with Department personnel on
all matters relative to the conduct of fund-raising and/or special events.

Community Outreach:

CONCESSIONAIRE shall coordinate and cooperate with DEPARTMENT to develop
strategies to outreach to all members of the community, particularly those living in
low-to-moderate income areas, fixed-income households, youth, the disabled, etc.,
to provide its services to these members of the community who may not otherwise
have the opportunity to partake in the services provided by CONCESSIONAIRE.

Resources Supplied by Concessionaire:
CONCESSIONAIRE shall supply resource items that are specifically listed in this
section in order to ensure business operations are run effectively and efficiently.

Card Payments and Automated Teller Machines (ATM):

1. CONCESSIONAIRE shall be required to have the ability to accept Visa,
MasterCard, American Express, and debit card payments from patrons
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{customers).

2. CONCESSIONAIRE may, upon written approval of the GENERAL
MANAGER, install and operate an ATM to accommodate all patrons
(customers). Operation of ATMs shall not be exclusive to these PREMISES.

3. CONCESSIONAIRE shall not charge an amount exceeding three dollars
($3.00) as any type of service charge for the use of an ATM. Such service
charge shall not be subject to rental payment (Section 5.A), nor included in
the Monthly Remittance Advice Form (Exhibit B).

Quiet Enjoyment:
CITY agrees that CONCESSIONAIRE, upon payment of the fees and charges -
specified herein, and all other charges and paymenis o be paid by
CONCESSIONAIRE under the terms of this AGREEMENT, and upon observing and
keeping the required terms, conditions and covenants of this AGREEMENT, shall
lawfully and quietly hold, use and enjoy the concession PREMISES during the term
of this AGREEMENT. In the case of disputes, during the life of the AGREEMENT,
over any conditions which may impede upon the CONCESSIONAIRE’s quiet
enjoyment of the concession PREMISES, the GENERAL MANAGER shall have
final determination of any solution to such dispute; the GENERAL MANAGER's
final determination shall be binding upon all parties in such dispute.

Receipts:

1. CONCESSIONAIRE shall offer receipts to the customers for every
transaction.

2. CONCESSIONAIRE shall at all times place a sign within twelve (12) inches
of each cash register, in clear view to the public, and in minimum half-inch
lettering, which states: “If a receipt for this transaction is not provided please
contact the Department of Recreation and Parks - Concessions Unit at (213)
202-3280."

Golf Organizations:

CONCESSIONAIRE acknowledges that at the Los Feliz Golf Course, the
DEPARTMENT recognizes the respective Men’s and Women's Golf Clubs of
record. These clubs have, over a long period of time, been helpful to the CITY in
the operation, programming and improvement of the golf facility. Without granting
special privileges to any person or group, CONCESSIONAIRE agrees to encourage
and cooperate with these organizations, and to consult with their authorized
representatives on matters of mutual interest. Similarly, CONCESSIONARE agrees
to cooperate and consult with other responsible community organizations that use
golf facilities in the City of Los Angeles. CONCESSIONAIRE shall make available
for order, box lunches and pary trays to the Golf Organizations for events
sponsored and/or held by the Golf Organizations. There shall be no cancellation
fee provided the order is cancelled at least 24 hours prior to the event. A full refund
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shall be provided to the customer within fourteen (14) days of notification of such
cancellation. ‘

SECTION 10. MAINTENANCE OF PREMISES

During all periods that the PREMISES are used or are under the control of the
CONCESSIONAIRE for the wuses, purposes, and occupancy aforesaid,
CONCESSIONAIRE shall be responsible for all necessary janitorial duties and
damage/maintenance repairs, {o the satisfaction of the GENERAL MANAGER. The
cause of said maintenance, ¢leaning and repairs may result from normal wear and tear, as
well as vandalism.

A. Interior of Premises:

1. Areas to be Maintained by CONCESSIONAIRE:

CONCESSIONAIRE shall, at its own expense, keep and maintain ali the
interior walls and surfaces of PREMISES and all improvements, fixtures,
and ufility systems which may now or hereafter exist thereon, whether
instalied by CITY or CONCESSIONAIRE. improvements shall include all
buildings and appurtenances recessed into or attached by any method to
the ground or to another object which is recessed or attached to the ground
or to other CITY-owned facilities (such as buildings, fences, posts, signs,
electrical hook-ups, plumbing, tracks, tanks, etc.).

2. Duties:

CONCESSIONAIRE'S maintenance duties shall include ail sweeping,
washing, servicing, repairing, replacing, cleaning, and interior painting that
may be required to properly maintain the premises in a safe, clean, operable,
and attractive condition. CONCESSIONAIRE shall provide for such repairs,
replacements, rebuilding, and restoration as may be required by or given
prior written approval by the GENERAL MANAGER to comply with the
requirements hereof. Those duties shall also include electrical, mechanical,
and plumbing maintenance in the interior of the premises, such as light
fixtures, toilets, and faucets.

B. Exterior of Premises and Common Passageways.
CITY shall maintain the exterior of ail buildings and will endeavor to perform all
exterior repairs occasioned by normal wear and tear, and the elements, unless
otherwise provided for in the AGREEMENT, Common passageways leading to
other CONCESSION facilities or offices maintained by CITY which also lead to the
PREMISES shall not be considered under the control of CONCESSIONAIRE for
purposes of this Section.

C. Correction of Conditions Leading to Damage:
Iif CONCESSIONAIRE fails, after written notice, to correct such conditions which
have led or, in the opinion of CITY, could lead to significant damage to CITY
property, the GENERAL MANAGER may at its option, and in addition to all other
remedies which may be available to it, repair, replace, rebuild, redecorate or paint
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any such PREMISES included in said notice, with the cost thereof, plus fifteen
percent {15%) for administrative overhead, t¢ be paid by CONCESSIONAIRE to
CITY on demand. I, for any reasons, payment of such fees becomes delinquent,
GENERAL MANAGER may, in its sole discretion, after giving ten (10) days wrilten
notice, terminate the AGREEMENT and all terms and conditions contained therein.

Property Damage and Theft Reporting:

CONCESSIONAIRE shall complete and submit to the DEPARTMENT a "Special
Occurrence and Loss Report," in the event that the PREMISES and/or CITY-owned
property is damaged or destroyed, in whole or in part, from any cause whatsoever,
and in the event of theft, burglary, or other crime committed on the PREMISES.
Blank forms for this purpose shall be provided by the DEPARTMENT.

Damage or Destruction to Premises:

1. Partial Damage:

If all or a portion of the PREMISES are partially damaged by fire, explosion,
flooding inundation, floods, the elements, public enemy, or other casualty,
but not rendered uninhabitable, the same will be repaired with due diligence
by CITY at its own cost and expense, subject to the limitations as hereinafter
provided; if said damage is caused by the negligent acts or omissions of
CONCESSIONAIRE, its agents, officers, or employees, CONCESSIONAIRE
shall be responsible for reimbursing CITY for the cost and expense incurred
in making such repairs.

2. Extensive Damage:

If the damages as described above in “Partial Damage” are so extensive as
to render the PREMISES or a portion thereof uninhabitable, but are capable
of being repaired within a reasonable {ime not fo exceed sixty (60) days, the
same shall be repaired with due diligence by CITY at its own cost and
expense and a negotiated portion of the fees and charges payable
hereunder shall abate from the time of such damage until such time as the
PREMISES are fully restored and certified by GENERAL MANAGER as
again ready for use; provided, however, that if such damage is caused by the
negligent acts or omissions of CONCESSIONAIRE, its agents, officers, or
employees, said fees and charges will not abate and CONCESSIONAIRE
shall be responsible for the cost and expenses incurred in making such
repairs,

3. Complete Destruction:
in the event all or a substantial portion of the PREMISES are completely -
destroyed by fire, explosion, the elements, public enemy, or other casualty,
or are so damaged that they are uninhabitable and cannot be replaced
except after more than sixty (60) days, CITY shall be under no obligation to
repair, replace or reconstruct said PREMISES, and an appropriate portion of
the fees and charges payable hereunder shall abate as of the time of such
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damage or destruction and shall henceforth cease until such time as the said
PREMISES are fully restored. if within four (4) months after the time of such
damage or destruction said PREMISES have not been repaired or
reconstructed, CONCESSIONAIRE may terminate this AGREEMENT in iis
entirety as of the date of such damage or destruction. Notwithstanding the
foregoing, if the said PREMISES, or a substantial portion therecf, are
completely destroyed as a result of the negligent acts or omissions of
CONCESSIONAIRE, its agents, officers, or employees, said fees and
charges shall not abate and CITY may, in ils discretion, require
CONCESSIONAIRE to repair and reconstruct the same within twelve (12)
months of such destruction and CONCESSIONAIRE shall be responsible for
reimbursing CITY for the cost and expenses incurred in making such
repairs. CONCESSIONAIRE shall continue paying CITY rent as determined
above during the rebuilding of the facility.

Limits of CITY'S Obligation Defined:
In the applzcatson of the foregoing provisions, CITY may, but shall not be
obligated to, repair or reconstruct the PREMISES. If CITY chooses to do so,

- CITY'S ob!igation shall also be limited to repair or reconstruction of the

PREMISES to the same exient and of equal quality as obtained by
CONCESSIONAIRE at the commencement of its operations hereunder.
Redecoration and replacement of furniture, equipment and supplies shall be
the responsibility of CONCESSIONAIRE and any such redecoration and
refurnishing/reequipping shall be equivalent in quality to that originally
instalted.

Pest Control:

Unless otherwise specified in the AGREEMENT, CONCESSIONAIRE shall be
responsible for pest control in and around the PREMISES, including but not limited
to, abatement of insects (including roaches, bees, etc.), spiders, rodents, vermin,
and other nuisance pests, if the pests are found in or on structures or areas used
and maintained by CONCESSIONAIRE, such as any of the following portions of the
PREMISES:

1.

Any portion of a building or enclosed structure with walls, roof, and doors,
such as pro shops, gift shops, golf car storage facilities, restaurants, cafes,
food stands, ticket and sales booths, kiosks, theater stage buildings, offices
and storage facilities, storage containers owned and/or used by
CONCESSIONAIRE, equine housing, efc.

Open structures such as driving ranges, tee structures, arenas, etc.

Areas enclosed with a fence such as driving ranges, tennis courts, batting
cages, etc.

CITY shall be responsible for pest control if pests are found in or on structures or
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areas maintained by CITY, such as:

4. Open, unfenced areas such as those locations permitted for mobile food
vending, bike rentals, coin-operaied telescopes, etc.

5. Recreation centers, rental halls, and other facilities occupied in part by
CONCESSIONAIRE but maintained by CITY.

8. Other areas, structures, or facilities adjacent to the PREMISES, but not used
by or under the control of CONCESSIONAIRE; or areas, structures, or
facilities shared by CONCESSIONAIRE and CITY.

Pest control for pesis which may cause permanent structural damage fo
DEPARTMENT property (for example, termite infestation) shall be the responsibility
of CITY. CONCESSIONAIRE shall take all reasonable measures to reduce the
proliferation of pesis, including maintaining the PREMISES clean and orderly in
accordance with this Section, and keeping wood components painted. GENERAL
MANAGER may direct CONCESSIONAIRE to take additional measures to abate
pests which are an immediate threat to public health or safety.

SECTION 11. IMPROVEMENTS

A,

CONCESSIONAIRE shall make no improvements to the PREMISES without prior
written authorization of the GENERAL MANAGER as required. CITY has the rightto
monitor all phases of construction. All improvements must be made according fo
DEPARTMENT standards. All  architectural services  acquired by
CONCESSIONAIRE must be with an agency qualified fo do business in the State of
California. All improvements provided by CONCESSIONAIRE during the term of
the AGREEMENT shall be performed and completed at its sole expense, and shall
become the property of CITY upon termination of the AGREEMENT,

CITY reserves the right to further develop or improve the FACILITY and the
PREMISES as it sees fit, and without interference or hindrance by

- CONCESSIONAIRE. Such development or improvement may require the

suspension or termination of the AGREEMENT. CITY shali not be liable for loss of
business which resulis from the construction of any development or improvements
to the FACILITY or the PREMISES.

Compliance with Applicable Rules and Regulations:

All structural or other improvements, equipment and interior design and decor
constructed or installed by CONCESSIONAIRE in the facility areas, including the
plans and specifications therefore, shall in all respects conform to and comply with
the applicable statutes (including the California Environmental Quality Act),
ordinances, building codes, rules and regulations of CITY and such other
authorities that may have jurisdiction over the facility areas or CONCESSIONAIRE'S
operations therein. The wiitten approval by GENERAL MANAGER of any
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improvements as provided above shall not constitute a representation or warranty
as to such conformity or compliance, but responsibility therefore shail at all times
remain in CONCESSIONAIRE.

Procurement of Permits and Approvals:

CONCESSIONAIRE shall, at its sole expense, and prior to construction of any
Improvements, procure all building, fire, safety, aesthetic, environmental, and other
permits and approvals necessary for the construction of the structural and other
improvements, installation of the equipment, and the interior design and decor.
Copies of all said permits and approvals shall thereafter be submitted to the
DEPARTMENT. No permission to begin said Improvements shall be granted by
GENERAL MANAGER prior fo CONCESSIONAIRE's obtaining of said permits and
approvals.

- Subcontractors:

CONCESSIONAIRE shall require by any contract that it awards in connection with
the structural or other improvements, the installation of any and all equipment, and
the interior designing and decor, that the contractor doing, performing or furnishing
the same shall comply with all applicable statutes, ordinances, codes, rules and
regulations, and submit to CITY evidence of required insurance coverage.

Improvement Bond:

CONCESSIONAIRE shall provide a bond to secure completion of the fa:thfu!
performance, in an amount equal to the cost of the improvements as approved by
the GENERAL MANAGER. No work may commence before said bonds are
received in a form satisfactory to the DEPARTMENT as approved by the Office of
the City Administrative Officer, and shall thereafter be kept in full force and effect
until DEPARTMENT accepis the work.

Any breach of this condition for concession improvements shall be a material breach of
this Concession Agreement.

SECTION 12. LIABILITY

A

Indemnification: Except for the active negligence or willful misconduct of City,
CONCESSIONAIRE undertakes and agrees to defend, indemnify and hold
harmless City and any and all of City's Officers, Agents, and Employees from and
against all suits and causes of action, claims, losses, demands and expenses,
including, but not limited to, attorney's fees and cost of litigation, damage or liability
of any nature whatsoever, for death or injury to any person, including
CONCESSIONAIRE'S employees and agents, or damage or destruction of any
property of either party hereto or of third parties, arising in any manner by reason of,
or incident to, the performance of this agreement on the part of
CONCESSIONAIRE, its officers, agents, employees, or sub-contractor of any tier.
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B.

1.

Insurance:

General Conditions:

CONCESSIONAIRE shall obtain and keep in force an insurance policy
which covers all operations conducted pursuant to this AGREEMENT. Such
insurance policy must also insure the City of Los Angeles and comply with
the Office of the City Administrative Officer's insurance fequirements. See
Exhibit E for insurance requirements, The GENERAL MANAGER, based

" upon advice of the CITY'S Risk Managers, may increase or decrease the

amounts of insurance coverage required herein by giving thirty {30) days’
written notice to CONCESSIONAIRE.

Without limiting CONCESSIONAIRE'S indemnification of  City,
CONCESSIONAIRE shall provide and maintain at its own expense during
the entire term of the AGREEMENT insurance having the limits customarily
carried and actually arranged by CONCESSIONAIRE but not less than the
amounis and types listed in the AGREEMENT covering its operations
hereunder subject to the following conditions:

a. Additional Insured:
CITY, its Officers, Agents and Employees shall be included as
-additional insureds in all liability insurance policies except: Workers'
Compensation/ Employer's Liability, Professional Errors and
Omissions and second-party Legal Liablility coverages (such as Fire
Legal). CITY shall be named Loss Payee As lts Interest May Appear
in all required property, fidelity or surety coverages.

b. Insurance Requirements:
All insurance required hereunder shall conform to CITY requirements
established by Charter, ordinance or policy and shall be filed with the
Office of the City Attorney for its review in accordance with Los
Angeles City Administrative Code Sections 11.47 through 11.56.

c. Primary Insurance;
Such insurance shall be primary with respect fo any insurance
maintained by CITY and shall not call on CITY's insurance program
for contributions.

d. Admitted Carrier/Licensed California Broker:
Such insurance shall be obtained from brokers or carriers authorized
{o transact insurance business in California.

e. 30-Day Notice:

With respect to the interest of CITY, such insurance shall not be
canceled, materially reduced in coverage or limits or non-renewed
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except after thirty (30) days written notice by receipted delivery (e.g.
certified mail-return receipt, courier) has been given to the Office of
the City Administrative Officer.

f. Prior Approval:
Evidence of insurance shall be submitted to and approved by the
Office of the City Administrative Officer prior to commencement of
any work or tenancy under thls agreement,

g. Severability of Interest:
Except with respect to the insurance company's limits of liability, each
liability insurance policy shall apply separately to each insured against
whom claim or suit is brought. The inclusion of any person or
organization as an insured shall not affect any right which such
person or organization would have as a claimant if not so included.

h. Acceptable Evidence:
CONCESSIONAIRE shall submit acceptable evidence and approval
of insurance in accordance with the “instructions and Information on
Complying with CITY Insurance Requirements” (Exhibit E).

i. Renewal:
Once the insurance has been approved by CITY, evidence of renewal
of an expiring policy may be submitted on a manually signed renewal
endorsement form. f the policy or the carrier has changed, however,
hew evidence as specified in paragraphs a. through h. above musthe
submitted.

i Aggregate Limits/Blanket Coverage:
If any of the required insurance coverages contain aggregate limits, or -
apply to other operations or tenancy of CONCESSIONAIRE outside
this agreement, CONCESS|IONAIRE shall give CITY prompt, written
notice of any incident, oceurrence, claim, settlement or judgment
against such insurance which in CONCESSIONAIRE'S best judgment
will diminish the protection such insurance affords CITY.

Self-Insurance and Self-insured Retentions:

Self-insurance programs and self-insured retentions in insurance policies are
subject to separate approval by CITY upon review of evidence of
CONCESSIONAIRE'S financial capacity to respond. Additionally, such
programs or retentions must provide CITY with at least the same protections
from liability and defense of suils as would be afforded by first-dollar
insurance.

Modification of Coverage:
CITY reserves the right at any time during the term of this agreement to
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change the amounts and types of insurance required hereunder by giving
CONCESSIONAIRE ninety (80) days advance written notice of such change.
If such change should result in substantial additional cost fo
CONCESSIONAIRE, CITY agrees to negofiate additional compensation
proportional to the increased benefit to CITY.

Availability/Faillure to Procure Insurance:

The required coverages and limits are subject to availability on the open
market at reasonable cost as determined by CITY. Nonavailability or
nonaffordability must be documented by a letter from CONCESSIONAIRE'S
insurance broker or agent indicating a good faith insurance and showing as
~minimum the names of then insurance carriers and the declinations or
quotations received from each.

Within the foregoing constraints, CONCESSIONAIRE'S fallure fo procure or
maintain required insurance or a self-insurance program shall constitute a
material breach of confract under which GENERAL MANAGER may
immediately terminate or suspend this agreement or, at its discretion,
procure or renew such insurance to protect CITY's interests and pay any and
all premiums in connection therewith, and recover all monies so paid from
CONCESSIONAIRE.

Underlying Insurance;

CONCESSIONAIRE shall be responsible for requiring indemnification and
insurance as it deems appropriate from its employees recelving mileage
allowance, consultants, agenis and subconfractor, if any, to protect
CONCESSIONAIRE'S and CITY's interest, and for ensuring that such
persons comply with applicable insurance statutes. CONCESSIONAIRE is
encouraged to seek professional advice in this regard.

Workers' Compensation:

CONCESSIONAIRE hereby certifies that it is aware of the provisions of
Section 3700 et seq., of the California Labor Code which require every
employer o be insured against liability for Workers' Compensation or to
undertake self-insurance in accordance with the provisions of that Code, and
that it will comply with such provisions at all such times as they may apply
during the performance of the work of this AGREEMENT.

Any breach of this condition for insurance requirements shall be a material breach of this
Concession Agreement.

SECTION 13. PROHIBITED ACTS

CONCESSIONAIRE shali not:

Do or allow to be done anything which may interfere with the effectiveness or
accessibllity of utiiity, heating, ventilating, or air conditioning systems or
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portions thereof on the PREMISES or elsewhere on the FACILITY, nor do or
permit to be done anything which may interfere with free access and
passage in the PREMISES or the public areas adjacent thereto, or in the
streets or sidewalks adjoining the PREMISES, or hinder police, fire fighting or
other emergency personnel in the discharge of their duties;

Interfere with the public's enjoyment and use of the FACILITY or use the
PREMISES for any purpose which is not essential to the CONCESSION
operations;

Rent, sell, lease or offer any space for storing of any articles whatsoever
within or on the PREMISES other than specified herein, without the prior
written approval of the GENERAL MANAGER;

Overload any floor ih the PREMISES;

Piace any additional lock of any kind upon any window or interior or exterior
door in the PREMISES, or make any change in any existing door or window
tock or the mechanism thereof, unless a key therefore is maintained on the
PREMISES, nor refuse, upon the expiration or sooner termination of the
AGREEMENT, to surrender to GENERAL MANAGER any and all keys to the
interior ‘or exterior doors on the PREMISES, whether said keys were
furnished to or otherwise procured by CONCESSIONAIRE, and in the event
of the loss of any keys furnished by GENERAL MANAGER,
CONCESSIONAIRE shall pay CITY, on demand, the cost for replacement
thereof;

Do or permit to be done any act or thing upon the PREMISES which will
invalidate, suspend or increase the rate of any insurance policy required
under the AGREEMENT, or carried by CITY, covering the PREMISES, orthe
buildings in which the same are located or which, in the opinion of GENERAL
MANAGER, may constitute a hazardous condition that will increase the risks
normally attendant upon the operations contemplated under the
AGREEMENT, provided, however, that nothing contained herein shall
preclude CONCESSIONAIRE from bringing, keeping or using on or about the
PREMISES such materials, supplies, equipment and machinery as are
appropriate or custornary in carrying on its business, or from carrying on said
business in all respects as is customary;

Use, create, store or allow any hazardous materials as defined in Title 26,
Division 19.1, Section 19-2510 of the California Code of Regulations, or
those which meet the criteria of the above Code, as well as any other
substance which poses a hazard to health and environment, provided,
however, that nothing contained herein shall preclude CONCESSIONAIRE
from bringing, keeping or using on or about the PREMISES such materials,
supplies, equipment and machinery as are appropriate or custemary in

Los Feliz Golf Course Cafe Concession Agreement — Page 26 of 41




carrying on its business, or from carrying on said business in all respects as
is customary except that all hazardous materials must be stored and used in
compliance with all City, State and Federal rules, regulations, ordinances and
laws;

8. Allow any sale by auction upon the PREMISES;
8. . Permit undue loitering on or about the PREMISES;

10.  Use the PREMISES, or any part thereof, for lodging or sleeping purposes or
in any manner that will constitute waste;

1. Use or allow the PREMISES to be used for, in the opinion of General
Manager, any improper, immoral, or unlawful purposes.

SECTION 14. PERFORMANCE DEPOSIT

A

CONCESSIONAIRE shall provide the DEPARTMENT a sum equal fo Five
Thousand Dollars ($5,000.00) to guarantee payment of fees and as a damage
deposit to be used in accordance with the default provisions of this AGREEMENT.

Form of Deposit
CONCESSIONAIRE'S Performance Deposit shall be in any one of the following
forms but may not be a combination of two types:

1. A cash deposit made at the Cashier's window of the DEPARTMENT.

2. A cashier's check drawn on any bank that is a member of the Los Angeles
Clearing House Association, which cashier's check is payable to the order of
the City of Los Angeles.

Agreement of Deposit:

All deposits of cash or checks must be immediately so deposited by the
DEPARTMENT. :

Return of Performance Deposit to CONCESSIONAIRE:
Said Performance Deposit shali be returned to CONCESSIONAIRE and any rights
assigned to the Performance Deposit shall be surrendered by CITY in writing, after

_ the expiration or earlier termination of the AGREEMENT and any exit audits

performed in conjunction with the AGREEMENT. The CITY reserves the right to
deduct from the Performance Deposit, any amounts up to and including the full
amount of the Performance Deposit as stated herein, owed to the CITY by
CONCESSIONAIRE as shown by any exit audits performed by CITY, or as
compensation to CITY for failure to adhere to the terms and conditions of the

AGREEMENT.

Los Feliz Golf Course Cafe Concession Agreement — Page 27 of 41




SECTION 15. NUMBER OF ORIGINALS

The number of original texts of this AGREEMENT shall be equal to the number of parties
hereto, one text being retained by each party.

SECTION 16. INDEPENDENT CONTRACTORS / CONSULTANTS

The CONCESSIONAIRE is acting hereunder as an independent contractor and not as an
agent or employee of the CITY. The CONCESSIONAIRE shall not represent or otherwise
hold itself or any of its directors, officers, partners, employees, or agents to be an agent or
employee of the CITY.

SECTION 17. TAXES, PERMITS, AND LICENSES

A

CONCESSIONAIRE shall obtain and maintain at its sole expense any and all
approvais, permits, or licenses that may be required in connection with the
operation of the CONCESSION including, but not limited to, tax permits, business
licenses, health permits, building permits, pelice and fire permits, etc.

CONCESSIONAIRE shall pay all taxes of whatever character that may be levied or
charged upon the rights of CONCESSIONAIRE to use the PREMISES, or upon
CONCESSIONAIRE'S improvements, fixtures, equipment, or other property thereon
or upon CONCESSIONAIRE'S operations hereunder. |n addition, by executing the
AGREEMENT and accepting the benefits thereof, a property interest may be
created known as “Possessory Interest” and such property interest will be subject to
property taxation. CONCESSIONAIRE, as the parly to whom the Possessory
Interest is vested, may be subject to the payment of the property taxes levied by the
State and County upon such interest. -

During the entire term of the AGREEMENT, the CONCESSIONAIRE must hold a
current Los Angeles Business Tax Registration Ceriificate (BTRC) as required by
the CITY'S Business Tax Ordinance (LAMC Article 1, Chapter 2, Sections 21.00 et.

seq.).

Pursuant to Section 21.3.3 of Article 1.3 of the LAMC Commercial Tenants
Occupancy Tax, CONCESSIONAIRE must pay to the City of Los Angeles for the
privilege of occupancy, a tax at the rate of $1.48 per calendar quarter or fractional
part thereof for the first $1,000 or less of charges {rent) attribufable to said calendar
guarter, plus $1.48 per calendar quarter for each additional $1,000 of charges or
fractional part thereof in excess of $1,000. Said tax shall be paid quarterly to the
DEPARTMENT, on or before the fifteenth (15™ of April, July, October, January of
each calendar year, for the preceding three (3) months.

The charges for late or delinquent payments shall be $50.00 for each month late
plus interest calculated at the rate of eighteen percent (18%) per annum, assessed
monthly, on the balance of the unpaid amount.
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SECTION 18. ASSIGNMENT, SUBLEASE, BANKRUPTCY

CONCESSIONAIRE shall not under-let or sub-let the subject PREMISES or any part
thereof or allow the same to be used or occupied by any other person or for other use than
that herein specified, nor assign the AGREEMENT nor transfer, assign or in any manner
-convey any of the rights or privileges herein granted without the prior written consent of
BOARD.

Neither CITY, DEPARTMENT, nor any BOARD, BOARD Member, officer, or employee
thereof shall be liable in any manner fo CONCESSIONAIRE due to the BOARD not
approving the assignment of AGREEMENT or sublease of PREMISES.

Neither the AGREEMENT nor the rights herein granted shall be assignable or transferable
by any process or proceedings in any court, or by attachment, execution, proceeding in
insolvency or bankruptey either voluntary or involuntary, or receivership proceedings. Any
aftempted assignment, mortgaging, hypothecation, or encumbering of the CONCESSION
rights or other violation of the provisions of this Section shall be void and shall confer no
right, title or interest in or to the AGREEMENT or right of use of the whole or any portion of
the PREMISES upon any such purported assignee, mortgagee, encumbrancer, pledgee or
other lien holder, successor or purchaser.

The CONCESSIONAIRE may not, without prior written permission of the CITY:

A. Assign or otherwise alienate any of its rights hereunder, including the right to
payment; or

B. Delegate, subcontract, or otherwise fransfer any of its dutles hereunder.

SECTION 19. BUSINESS RECORDS

CONCESSIONAIRE shall maintain during the term of the AGREEMENT and for three (3)
years thereafter, all of its bocks, ledgers, journals, and accounts wherein are kept ali
entries reflecting the gross receipts received or billed by it from the business transacted
pursuant to the AGREEMENT, Such books, ledgers, journals, accounts, and records
shall be available for inspection and examination by GENERAL MANAGER, or a duly
authorized representative, during ordinary business hours at any fime during the term of
this agreement and for at least three (3) years thereafter.

A. Employee Fidelity Bonds:
At the GENERAL MANAGER'S discretion, adequate empioyee fidelity bonds may
be reguired to be maintained by CONCESS|ONAIRE covering all its employees who
handle money.

B. Cash And Record Handling Requirements:
If requested by GENERAL MANAGER, CONCESSIONAIRE shall prepare a
description of its cash handling and sales recording systems and equipment {o be
used for operation of the CONCESSION which shall be submitted to GENERAL

Los Feliz Golf Course Cafe Concession Agreement — Page 29 of 41




MANAGER for approval.

CONCESSIONAIRE shall be required to maintain a method of accounting of the
CONCESSION which shall correctly and accurately reflect the gross receipts and
disbursements received or made by CONCESSIONAIRE from the operation of the
CONCESSION. The method of accounting, including bank accounts, established
for the CONCESSION shali be separate from the accounting systems used for any
other business operated by CONCESSIONAIRE or for recording
CONCESSIONAIRE'S personal financial affairs. Such method shall include the
keeping of the following documents: '

Regular books of accounting such as general ledgers.

Journals including supporting and underlying documents such as vouchers,
checks, tickets, bank statements, etc.

State and Federal income tax returns and sales tax returns and checks and
other documents proving payment of sums shown.

Cash register tapes shall be retained so that day to day sales can be
identified. A cash register must be used in public view which prints a dated
double tape, indicating each sale and the dally total.

5. Any other accounting records that CITY, in its sole discretion, deems
necessary for proper reporting of receipts,

el A

Method of Recording Gross Receipts:

Unless ofherwise specified in the AGREEMENT, CONCESSIONAIRE shall
obtain and install a cash register(s} on which it shall record all gross sales. The
cash register shall be non-resettable and sufficient to supply an accurate recording
of all sales on tape. CONCESSIONAIRE shall not purchase or install the cash
register before obtaining the GENERAL MANAGER'S written approva! of the
SpeCEfIC register to be purchased. All cash registers shall have a price dlspiay which
is and shall remain at all times visible to the public.

Annual Statement of Gross Receipts and Expenses:

CONCESSIONAIRE shall transmit a Statement of Gross Receipts and Expenses
(Profit and Loss Statement) for the CONCESSION operations as specified in the
AGREEMENT, in a form acceptable to the GENERAL MANAGER, on or before
April 30th of each calendar year during the term of the AGREEMENT. Such
Statement must be prepared by a Certified Public Accountant (CPA) and shall not
include statements of omission or non-disclosure. An extension may be granted in
writing, prior to the April 30th due date, by the GENERAL MANAGER or his
designee, provided sufficient verification of the need for the extension is provided,
as accepted by the GENERAL MANAGER or his designee. The charge for late or
delinquent Statements shall be $50.00 per month or part thereof iate.

In addition, CITY may from time to time conduct an audit and re-audit of the books

and businesses conducted by CONCESSIONAIRE and observe the operation of the
business so that accuracy of the above records can be confirmed. If the report of
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gross sales made by CONCESSIONAIRE to CITY shall be found to be less than the
amount of gross sales disclosed by such audit and observation,
CONCESSICNAIRE shall pay CITY within 30 days after billing any additional rentals
disclosed by such audit. If discrepancy exceeds 2% and no reasonabie explanation
is given for such discrepancy, CONCESSIONAIRE shall also pay the cost of the
audit.

SECTION 20. REGULATIONS, INSPECTION, AND DIRECTIVES

A.

The operations conducted by CONCESSIONAIRE pursuant to the AGREEMENT
shall be subject to:

1. Any and all applicable rules, regulations, orders, and restrictions which are
now in force or which may be hereafter adopted by CITY with respect to the
operation of the DEPARTMENT;

2. Any and all orders, directions or conditions issued, given, or imposed by
GENERAL MANAGER with respect to the use of the roadways, driveways,
curbs, sidewalks, parking areas, or public areas adjacent to the PREMISES;

3. 'Any and all applicable laws, ordinances, statutes, rules, regulations or

orders, including the Los Angeles Municipal Code, Los Angeles
Administrative Code, the Charter of the Cily of Los Angeles, and of any
governmental authority, federal, state or municipal, lawfully exercising
authority over the CONCESSIONAIRE'S operations; and,

4. Any and all applicable local, state and federal laws and regulations relative to
the design and installation of facilities to accommeodate disabled persons.

Permissions:

Any permission required by the AGREEMENT shall be secured in writing by
CONCESSIONAIRE from CITY or the GENERAL MANAGER and any errors or
omissions therefrom shall not relieve CONCESSIONAIRE of its obligations to
faithfully perform the conditions therein. CONCESSIONAIRE shall immediately
comply with any written request or order submitted to it by CITY or the GENERAL
MANAGER,

Right of Inspection:

CITY and the GENERAL MANAGER, their authorized representatives, agents and
employees shall have the right to enter upon the PREMISES at any and all
reascnable times for the purpose of inspection, evaluation, and observation of
CONCESSIONAIRE'S operation. During these inspections, they shall have the right
to photograph, film, or otherwise record conditions and events taking place upon the
PREMISES. = The inspections may be made by persons identified to
CONCESSIONAIRE as CITY Employees, or may be made by independent
contractors engaged by CITY. Inspections may be made for the purposes set forth
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below, and for any other lawful purpose for which the CITY or another governmental
- entity with jurisdiction is authorized to perform inspections of the PREMISES:

1. To determine if the terms and conditions of the AGREEMENT are being
complied with.

2. To observe transactions between the CONCESSIONAIRE and patrons in
order to evaluate the quality of services provided or quality and quantities of
items sold or dispensed.

Control of Premises. )

CITY shall have absolute and full access to the PREMISES and all its
appurtenances during the term of the AGREEMENT and may make such changes
and alterations therein, and in the grounds surrounding same, as may be
determined by said CITY, Such determination shall not be unreasonable and shall
take into account the business considerations presented by CONCESSIONAIRE.

Americans with Disabilities Act:

The CONCESSIONAIRE shall comply with the Amencans with Disabilities Act 42
UJ.8.C. Section 12101 et seq., and with the provisions of the Certification Regarding
Compliance with the Americans with Disabilities Act which is attached to
AGREEMENT and incorporated herein by this reference.

Child Support Ordinance:

The AGREEMENT is subject to Section 10.10, Article 1, Chapter 1, Division 10 of
the LAAC, Child Support Assignment Orders Ordinance. CONCESSIONAIRE is
required to complete a Certification of Compliance with Child Support obligations
which is attached to the AGREEMENT and incorporated herein by this reference.
Pursuant to this ordinance, CONCESSIONAIRE shall (1) fully comply with ail State
and Federal employment reporting requirements applicable to Child Support
Assignment Orders; (2) certify that the principal owner(s) of CONCESSIONAIRE are
in compliance with any Wage and Earnings Assignment Orders and Notices of
Assignment applicable to them personally; (3) fully comply with all lawfully served
Wage and Earnings Assighment Orders and Notices of Assignment in accordance
with California Family Code section 5230 et seq.; and (4) maintain such compliance
throughout the term of this AGREEMENT.

Minority, Women, and Other Business Enterprise Outreach Program:
CONCESSIONAIRE agrees and obligates itself to utilize the services of Minority,
Women, and Other Business Enterprise firms on a level so designated in its
proposal, if any. CONCESSIONAIRE certifies that it has complied with Mayoral
Directive 2001-26 regarding the Outreach Program for Contracts greater than
$100,000, if applicable. CONCESSIONAIRE shall not change any of these
desighated subconsultants and subcontractors, nor shall CONCESSIONAIRE
reduce their level of effort, without prior written approval of the CITY, provided that
such approval shall not be unreasonably withheld. .

Los Feliz Golf Course Cafe Concession Agreement — Page 32 of 41



Living Wage Ordinance/Service Contract Worker Retention Ordinance:

The CONCESSIONAIRE must comply with Gity Ordinance 172336 (Living Wage
Ordinance), unless exempted in accordance with said ordinance. The Living Wage
Ordinance requires in part that nothing less than a prescribed minimum level of
compensation (a “living wage”) be paid to employees of service contractors of the
CITY and its financial assistance recipients and to employees of such recipients.
Under Section 10.37.2 of the Ordinance, CONCESSIONAIRE shall pay service
employees who spend any of their time on CITY contracts a wage of no less than
the hourly rates set under the authority of the Living Wage Ordinance (LWO), Such
rates shall be adjusted annually to correspond with adjustments, if any, to retirement
benefits paid to members of the Los Angeles City Employees’ Retirement System.

CONCESSIONAIRE must also comply with the Service Contract Worker Retention
Ordinance (SCWRO), adopted through Ordinance 171004. This Ordinance
requires CONCESSIONAIRE to retain all employees from the previous
contractor/concessionaire for a period of 90 days, and must continue to retain those
satisfactory performing employees.

Contractor Responsibility Ordinance: 4

Every Request for Proposal, Request for Bid, Request for Qualifications, or other
procurement process is subject o the provisions of the Contractor Responsibility
Ordinance, Section 10.40 et seq. of Article 14, Chapter 1 of Division 10 of the
LAAC, unless exempt pursuant to the provisions of the Ordinance.

Equal Benefits Ordinance:

Section 10.8.2.1 (c) of the LAAC (Equal Benefits Ordinance) requires that every
contract with or on behalf of the City of L.os Angeles for which the consideration is in
excess of the $5,000.00 must incorporate the Equal Benefits Provisions.

Contractor Evaluation Ordinance:

At the end of the AGREEMENT, the CITY will conduct an evaluation of the
CONCESSIONAIRE’s performance. The CITY may also conduct evaluations of the
CONCESSIONAIRE's performance during the term of the AGREEMENT. As
required by Section 10.39.2 of the Los Angeles Administrative Code, evaluations
will be based on a number of criteria, including the quality of the work product or
service performed, the timeliness of performance, financial issues, and the
expertise of personnel that the CONCESSIONAIRE assigns fo the AGREEMENT. A
CONCESSIONAIRE who receives a “Marginal® or “Unsatisfactory” rating will be
provided with a copy of the final CITY evaluation and allowed 14 calendar days to
respond. The CITY will use the final CITY evaluation, and any response from the
CONCESSIONAIRE, to evaluate proposals and to conduct reference checks when
awarding other service contracts.

Siavery Disclosure Ordinance:

Unless otherwise exempt in accordance with the provisions of this Ordinance, the
AGREEMENT is subject to the Slavery Disclosure Ordinance, Section 10.41 of the
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Los Angeles Administrative Code, as may be amended from time to {ime.
CONCESSIONAIRE certifies that it has complied with the applicable provisions of
this Ordinance. Failure to fully and accurately complete the affidavit may result in
termination of the AGREEMENT.

First-Source Hiring Ordinance:

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
AGREEMENT is subject to the applicable provisions of the First Source Hiring
Ordinance (FSHOQ), Section 10.44 et seq. of the LAAC, as amended from time to
time. ' : '

1. CONCESSIONAIRE shall, prior to the execution of the contract, provide to
the Designated Administrative Agency (DAA) a list of anticipated employment
opportunities that CONCESSIONAIRE estimates it will need to fill in order to
perform the services under the AGREEMENT, The Department of Public
Works, Bureau of Contract Administration is the DAA.

2. CONCESSIONAIRE further pledges that it will, during the term of the
AGREEMENT: -

a. At least seven business days prior to making an announcement of a
specific employment opportunity, provide notifications of that employment
opportunity to the Community Development Depairtment (CDD), which will
refer individuals for interview;

b. Interview qualified individuals refered by CDD; and

¢. Priorto filling any employment opportunity, the CONCESSIONAIRE shall
inform the DAA of the names of the Referral Resources used, the names
of the individuals they referred, the names of the referred individuals who
the CONCESSIONAIRE interviewed and the reasons why referred
individuals were not hired.

3. Any Subcontract entered into by the CONCESSIONAIRE relating to this
AGREEMENT, to the extent allowed hereunder, shall be subject to the
provisions of FSHO, and shall incorporate the FSHO.

4. CONCESSIONAIRE shall comply with all rules, regulations and policies
promulgated by the designated administrative agency, which may be
amended from time to time.

Where under the provisions of Section 10.44.13 of the LAAC the DAA has
determined that the CONCESSIONAIRE intentionally viclated or used hiring
practices for the purpose of avoiding the article, the determination must be
documented in the Awarding Authority's Contractor Evaluation, required under
LAAC Section 10.39 et seq., and must be documented in each of the
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CONCESSIONAIRE's subsequent Contractor - Responsibility Questionnaires
submitted under LAAC Section 10.40 et seq. This measure does not limit the City's
authority to act under this arficle.

Under the provisions of Section 10.44.8 of the LAAC, the Awarding Authority shal,
under appropriate circumstances, terminate this AGREEMENT and otherwise
pursue legal remedies that may be available if the DAA determines that the subject
CONCESSIONAIRE has violated provisions of the FSHO.

SECTION 21. TERMINATION

A.

By CITY:
CITY shall have the right, via 30-day written notice, to terminate the AGREEMENT
in its entirety.

No acceptance by CITY of the rental payment or other payments specified herein,
in whole or in part, and for any period, other than the default in the payment thereof,
shall be deemed a waiver of any right on the part of CITY including the right to
terminate the AGREEMENT on account of such default.

CITY'S Right of Reentry:

CITY shall, as an additional remedy, upon the giving of written notice of termination
as above provided, have the right to reenter the PREMISES and every pait thereof
on the effective date of termination without further notice of any kind, remove any
and all persons therefrom and may regain and resume possession either with or
without the institufion of summary or legal proceedings or otherwise. Such reentry,
however, shall not in any manner affect, alter or diminish any of the obligations of
CONCESSIONAIRE under the AGREEMENT.

Additional Rights of CITY:

CITY, upon termination of the AGREEMENT, or upon reentry, regaining, or
resumption of possession of the PREMISES, may occupy said PREMISES and
shall have the right to permit any person, firm or coiporation to enter upon the
PREMISES and use the same. Such occupation by others may be of only a part of
the PREMISES, or the whole thereof or a part thereof fogether with other space,
and for a period of time the same as or different from the balance of the term
remaining hereunder, and on terms and conditions the same as or different from
those set forth in the AGREEMENT.

Survival of CONCESSIONAIRE'S Obligations:

in the event the AGREEMENT is terminated by CITY, or in the event CITY reenters,

regains, or resumes possession of the PREMISES, all of the obligations of

CONCESSIONAIRE hereunder shall survive and shall remain in full force and effect -
for the full term of the AGREEMENT. Subject to CITY'S obligation to mitigate

damages, the amount of the rental payment shall become due and payable to CITY

to the same extent, at the same time and in the same manner as if no termination,
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reenfry, regaining or resumption of possession had taken place. CITY may
mainfain separate actions to recover any monies then due, or at its option and at
any time, may sue to recover the full deficiency.

The amount of damages for the period of time subsequent to termination, reentry,
regaining or resumption of possession, subject to an offset for any rental payment
received by CITY from a succeeding CONCESSIONAIRE, shall be the amount of
rental otherwise due until the end of the term of the AGREEMENT.

The damages specified above shall not affect or be construed to affect CITY'S right
to such damages in the event of termination, reentry, regaining or resumption of
possession where CONCESSIONAIRE has not received any actual gross receipts
under the AGREEMENT.

Waiver of Redemption and Damages:

CONCESSIONAIRE hereby waives any and all rights of redemption granted by or
under any present or future law or statute in the event it is dispossessed for any
cause, or in the event CITY obtains or retains possession of the PREMISES in any
lawful manner. CONCESSIONAIRE further agrees that in the event the manner or
method employed by CITY in reentering or regaining possession of the PREMISES
gives rise to a cause of action in CONCESSIONAIRE in forcible entry and detailed
under the laws of the State of California, the total amount of damages to which -
CONCESSIONAIRE shall be entitled in any such action shall be the sum of One
Dollar ($1), and CONCESSIONAIRE agrees that this provision may be filed in any
such action as its stipulation fixing the amount of damages to which it is entitled.

By CONCESSIONAIRE:
The AGREEMENT may be terminated by CONCESSIONAIRE, via 30-day writien
notice, upon the happening of one or more of the following events:

1. The permanent abandonment by the DEPARTMENT of the FACILITY orthe
permanent removal of all DEPARTMENT services from the FACILITY;

2, The lawful assumption by the United States Government, or any authorized -
agency thereof, of the operation, control or use of the FACILITY or any
substantial part thereof, in such manner as to materially restrict
CONCESSIONAIRE from operating thereon;

3. The complete destruction of all or a substantial portion of the PREMISES
from a cause other than the negligence or omission to act of
CONCESSIONAIRE, its agents, officers, or employees, and the failure of
CITY to repair or reconstruct said PREMISES;

4, Any exercise of authority under the AGREEMENT which so interferes with
CONCESSIONAIRE'S use and enjoyment of the PREMISES as to constitute
a termination, in whole or in part, of the AGREEMENT by operation of faw in
accordance with the laws of the State of California; or

5. The default by CITY in the performance of any covenant or agreement
herein required to be performed by CITY and the failure of CITY to remedy
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such default for a period of thirty (30) days after receipt from
CONCESSIONAIRE of written nofice to do so.

SECTION 22. SURRENDER OF POSSESSION
'CONCESSIONAIRE agrees to yield and deliver possession of the PREMISES to CITY on
the date of the expiration or earlier termination of the AGREEMENT promptly, peaceably,
quietly, and in as good order and condition as the same now are or may be hereafier
improved by CONCESSIONAIRE or CITY, normal use and wear and tear thereof excepted.

No agreement of surrender or to accept a surrender shall be valid unless and until the
same is in writing and signed by the duly authorized representatives of CITY and
CONCESSIONAIRE. Neither the doing nor omission of any act or thing by any of the
officers, agents or employees of CITY shall be deemed an acceptance of a suirrender of
the PREMISES utilized by CONCESSIONAIRE under the AGREEMENT.

. CONCESSIONAIRE shall have the right to remove its equipment, supplies, furnishings,
inventories, removable fixtures and personal property from the PREMISES within sixty
(60) days of the expiration or earlier termination of the AGREEMENT. If
CONCESSIONAIRE fails to remove said property within that sixty (60) days, said property
shall be considered abandoned and CITY may dispose of same as if sees fit.

SECTION 23. WAIVER

A waiver of a default of any pant, term, or provision of the AGREEMENT shall not be
construed as a waiver of any succeeding default or as a waiver of the part, term, or
provision itself. A party's performance after the other party's default shail not be construed
as a walver of that default,

- SECTION 24. CONDITIONS AND COVENANTS
Each covenant herein is a condition, and each condition herein is as well a covenant by the
parties bound thereby, unless waived in writing by the parties hereto.

SECTION 25. FORCE MAJEURE

Neither party hereto shall be liable to the other for any failure, delay, or interruption in the
performance of any of the terms, covenants or conditions of the AGREEMENT due to
causes beyond the control of that party including, without limitation, strikes, boycotts, labor
disputes, embargoes, shortage of material, acts of God, landslides, acts of the public
enemy, acts of superior governmental authority, floods, riots, rebeliion, sabotage, or any
other circumstance for which such parly is not responsible and which is not in its power to
control.

SECTION 26. REMEDIES ARE NON-EXCLUSIVE

No right, power, remedy, or privilege of CITY shall be construed as being exhausted or
discharged by the exercise thereof in one or more instances. It is agreed that each and all
of said rights, powers, remedies, or privileges shall be deemed cumulative and additional
and notin lieu or exclusive of each other or of any other remedy available to CITY atiaw or
in equity.
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SECTION 27. AGREEMENT BINDING UPON SUCCESSORS
The AGREEMENT shall be binding upon and shall inure to the benefit of the successors,
heirs, executors, administrators, and assigns of the parties hereto. The term
"CONCESSIONAIRE" shall include any assignee of CONCESSIONAIRE under any
assignment permitted and approved by GENERAL MANAGER.

SECTION 28, LAW OF CALIFORNIA APPLIES
The AGREEMENT shall be enforced and interpreted under the laws of the State of
California.

SECTION 29. AGENT FOR SERVICE OF PROCESS

It is expressly agreed and understood that if CONCESSIONAIRE is not a resident of the
State of California, or Is a partnership or joint venture without a partner or member resident
in said State, or is a foreign corporation, then in any such event CONCESSIONAIRE does
designate the Secretary of State, State of California, its agent for the purpose of service of
process in any court action between it and CITY arising out of or based upon the
AGREEMENT, and the service shall be made as provided by the laws of the State of
California for service ypon a non-resident, It is further expressly agreed, covenanted and
stipulated that if, for any reason, service of such process is not possible, as an alternative
method of service of process, CONCESSIONAIRE may be personally served with such
process out of this State by mailing, by registered or certified mail, the complaint and
process to CONCESSIONAIRE at the address set out hereafter in the AGREEMENT, and
that such service shall constitute valid service upon CONCESSIONAIRE as of the date of
mailing, and CONCESSIONAIRE shall have thirty (30} days from the date of mailing to
respond thereto. ltis further expressly agreed that CONCESSIONAIRE is amenable, and
hereby agrees, to the process so served, submits to the jurisdiction and waives any and all
objection and protest thereto, any laws to the contrary notwithstanding.

SECTION 30. VENUE
Venue of any action brought under the AGREEMENT shall lie in Los Angeles County.

SECTION 31. ATTORNEY'S FEES . '

if CITY shall, without any fauit, be made a party to any litigation commenced by or against
CONCESSIONAIRE arising out of or related to CONCESSIONAIRE'S use or enjoyment of
the PREMISES and as a result of which CONCESSIONAIRE is finally adjudicated to be
liable, then CONCESSIONAIRE shall pay all costs and reasonable attorney's fees incurred
by or imposed upon CITY in connection with such litigation. Each party shall give prompt
notice to the other of any claim or suit instituted against it that may affect the other party.

SECTION 32. WAIVER OF CLAIMS

CONCESSIONAIRE hereby waives any claim against CITY, its officers, agents, or
employees, for loss of anticipated profits caused by any suit or proceeding directly or
indirectly attacking the validity of the AGREEMENT or any part hereof, or by any judgment
or award in any suit or proceeding declaring the AGREEMENT null, void or voidable, or
delaying the same, or any part hereof, from being carried out.
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SECTION 33. NOTICES

A

To CITY:

Unless otherwise stated in the AGREEMENT, written nofices fo CITY hereunder
shall be addressed to the Department of Recreation and Parks, Attn: Concessions
Unit / M8 625-28, 221 N. Figueroa Street, Suite 1520, Los Angeles, California,
g0012.

All such notices may either be delivered personally or may be deposited in the
United States mail, properly addressed as aforesaid with postage fully prepaid for
delivery by registered or certified mail. Service in such manner by registered or
certified mall shall be effective upon receipt.

CITY shall provide CONCESSIONAIRE with written notice of any address change
within thirty {30} days of the occurrence of said address change.

To CONCESSIONAIRE: :

The execution of any notice to CONCESSIONAIRE by GENERAL MANAGER shall
be as effective for CONCESSIONAIRE as if it were executed by BOARD, or by
Resolution or Order of said BOARD.

All such notices may either be delivered personally to the CONCESSIONAIRE orto
any officer or responsible employee of CONCESSIONAIRE or may be deposited in
the United States mail, properly addressed as aforesaid with postage fully prepaid
for delivery by registered or certified mail. Service in such manner by registered or
certified mall shall be effective upon receipt.

Written notices to CONCESSIONAIRE shall be addressed to CONCESSIONAIRE
as follows:

Mr. Mais Azarian
AM Best Food, Inc.
3207 Los Feliz Boulevard
Los Angeles, CA 90039

CONCESSIONAIRE shali provide CITY with written notice of any address change
within thirty (30) days of the occurrence of said address changs.

SECTION 34. INTERPRETATION

The language of the AGREEMENT shall be construed according to its fair meaning and not
strictly for or against either CITY or CONCESSIONAIRE.

The section headings appearing herein are for the convenience of CITY and
CONCESS.ONARE, and shall not be deemed to govern, limit, modify or in any manner
affect the scope, meaning or intent of the provisions of the AGREEMENT.
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If any provision of the AGREEMENT is determined to be void by any court of competent
jurisdiction, then such determination shall not affect any other provision of the
AGREEMENT, and alf such other provisions shall remain in full force and effect; and it is
the intention of the parties hereto that if any provision of the AGREEMENT is capabie of
two constructions, one of which render the provision void and the other of which would
render the provision valid, then the provision shall have the meaning which renders it vaiid.

The use of any gender herein shall include all genders and the use of any number shall be
construed as the singular or the plural, all as the context may require.

SECTION 35, AGREEMENT CONTAINS ENTIRE AGREEMENT

The provisions of the AGREEMENT contain the entire Agreement between the parties
hereto and said AGREEMENT may not be changed or modified in any manner except by
formal, written amendment fully executed by both CITY and CONCESSIONAIRE.

SECTION 36. TIME OF THE ESSENCE
Time is of the essence for all provisions of the AGREEMENT.

SECTION 37. ACCEPTANCE OF PREMISES

CONCESSIONAIRE has inspected the PREMISES and agrees that they are suitable for
the uses permitted herein. No officer or employse of CITY has made any representation or
warranty with respect to the PREMISES except as described in writing.

SECTION 38. INCORPORATION OF DOCUMENTS

This AGREEMENT and incorporated documents represent the entire integrated
agreement of the parties and supersedes all prior written or oral representations,
discussions, and agreements. The following Exhibils are attached to and made part of this
AGREEMENT by refarence: '

A Premises Maps

B. Monthly Remittance Advice Form

C. City-Owned Equipment List for Los Feliz Golf Course Café

D. Form General No. 87 "Non-Employee Accident or lilness Report”
E. Insurance Requirements Form

In the event of any inconsistency between any of the provisions of this Agreement and/or
exhibits attached hereto, the inconsistency shall be resolved by giving precedence in the
following order: 1) This Agreement exclusive of attachments, 2) Exhibit &, 3) Exhibit C, 4)
Exhibit A, 5) Exhibit B, and 8) Exhibit D,

(Signature Page to Follow)
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IN WITNESS WHEREOF, THE CITY OF LOS ANGELES has caused this AGREEMENT fo be
executed on its behalf by its duly authorized Board of Recreation and Park Commissioners,
and CONCESSIONAIRE has executed the same as of the day and year herein below written,

THE CITY OF LOS ANGELES, a municipal corporation, acting by and through its Board of
Recreation and Park Commissioners

BY: DATE:
‘President

BY: DATE:
Secretary

AM BEST FOOD, INC., a California Corporation

BY: ‘ DATE:
Mais Azarian

BTRC:

APPROVED AS TO FORM:
CARMEN A, TRUTANICH, City Attorney

BY: : DATE:
Deputy City Attorney
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PERIOD COVERED:

CATEGORY

MONTHLY FLAT FEE

UTILITIES:

LATE RENT FEE!

OCCUPANCY TAX:

SUB-TOTAL DUE:

ADJUSTMENTS™

TOTAL AMOUNT DUE:

GiTY OF LOS ANGELES
DEPARTMENT OF RECREATION AND PARKS
Finance Division / Concessions Unit
P.0. Box 86610
Glendale, CA 90086

REMITTANCE ADVICE FORM
LOS FELIZ GOLF COURSE CAFE CONCESSION
AN BEST FOOD, INC.

Exhibit 8

AMOUNT
DUE

$ 260000

From: ‘ To:
MONTHLY
RENT
$ 260000
{Meters Separated)

All payrhems are due on or before the first day of the menth of
operation and past due if postmarked after the first day of that month.

3 -

$ -
Paid Quarterly {Aprit/ July / ©cloher [ January) for precading three
mondhs at $1.48 per $1,000 or fraction thereof of rent paid, 3 -
5 -
Explain:
$ -
"NQTE: All amartizations {allowance for rent reduction for any expenditure) must be approved
inwriling by the Depariment of Recreation and Parks. Invoices and proof of payment must be
submitted with the Remiitance Advice for any and all months amortization is reafized.
% -

I hereby certify that this is a true and correct record of the period stated above:

Signature:

Date:




DEPARTMENT OF RECREATION AND PARKS

Exhibit C

LOS FELIZ GOLYF CAFE
CITY OWNED EQUIPMENT LIST
Pageloil
Qty | Manufacturer Itemm Description Notes

111 Grill 227 X 48"
2 |1 Hood and Ansul

System
3 11 Counter Formica Service Seats 8

Counter

4 [8 Bar Stools Black w/back rests
5 |14 Tablesg Square, 30™ X 307 Seats 4
6 {3 | Picnic Tables Round Seats 8
7 11 Air Conditioner
8 i1 Ceiling Fan Overhead, 5 blade
5 (2 Knight . Condiment Refrigerated w/cuting board

Table and containers
101 Sink—3 tub,

stainless steel
i1 i1 Pie Display In Wall 3 shelves

Refrigerator
Inventoried by:
Print Name:

Signamrc:

Date:




Exhibit D

. 7N P
Form Gen, B7 (R, 2/04) o ") L/
: Csty of Los Ange!es : . :
ORIG.—~Ciy Attomey BEPARTHENT REPORTING
e R NON- EMPi.OYEE ACCIDENT OR !LLNESS REPORT ’

INSTRUCTIONS:  All accidents, Hinesses or Injurles, no matter how minor, lavalving ron-employees white on City property, must be reported by
the City ampioyee or department In proximity, Be complete os possible, The information provided moy be needed by the City Atioctney In pre-
poring the cose If legal oction is necessary. Use typewriter or print carefully,

PART 1 PERSONAL DATA

1T NAWE (0F PERSON TNJURED) TLast) Firity WY 72, ROWE ADDRESS (LT TGty @aoned | 3a, PHONE NO.
“Fh. BUSIRESS ADDRESS Etreet {6ty (Zeee) | 36, PRONE WO
4. SEX 5. DATE OF BIRTH - | 6. IF MINOR, NAME OF PARENT OR GUARDIAN 7T PHONE RD.

oM [OF

PART 1l - ACCIDENT/INIURY

& BATE 5THE 36, LOEATION OF FUBLIC PROPERTY THVDLVED - TH T WAS FIRET RIS EIVENY
AR YES NO
PM.

TE"FIRST AID GIVEN BY (NAME) CADDRESE} | (FRONE NO)

18, PRVSTCTAN7RGSFITAL THOURED TAKEN 10 TRBGRESS (PHGNE FiJ

14, NATURE OF THIGAT FECIFIC)

13, DESLRIBE ACCINENT (N DETAIL)

16.7 NAME AND POSITION OF PERSON IMMEDIATELY N CHARGE OF FACILITY V7 WHERE WES RESFONSIELE PERSGN AT TIME OF ACGIDENTT

PART 1T~ WITNESSES

18, NAME {Last) (Firstd ™5 ] 19, ADDRESS 5ireet} (City) {Zonei 20, PHONE NO, CITY EMPLOYEE
[CIYES CINO

IYES CONO

[3YES [INO

[IYES [INC

4

PART 1V — STATEMENT OF fN.IUR;E-;) PARTY OR WITNESS

23,

PART V — EMPLOYEE FILING REPORT
72, NAWE NG POSITICN 35, GIGNATURE ! 74, DATE




Form Gen, 146 (Rcv,;m Exhibit E
Required Insurance and Minimum Limits

AM Best Food, Incorporated Date: ___12/19/2008

Name:

Agreement/Reference: Provide Operation and Maintenance to Los Feliz Golf Café -

Evidence of coverages checked below, with the specified minimom limits, must be submitted and approved prior fo
occupancy/start of operations. Amounts shown are Combined Single Limits ("CSLs"). For Automobile Liability, split
limits may be substituted for a CSL if the total per occarrence equals or exceeds the CSL amount.

Limiis

¥ Workers' Compensation - Workers' Compensation (WC) and Emplayer's Lisbillity (EL)

WC _Statutory
BL ___ 5500000

"1 Watver of Subrogation in favor of City [J L.ongshore & Harbor Workers
[1 Jones Act
¥ Genersl Liability 51,000,000
[¥] Products/Completed Operations ' {77 Sexua! Misconduct
I] Fire Legal Liabifity .
Liguor Liabifity .
wer— Asntomobile Liability (for suy and all vehicles used for this contract, sther than commuting to/from work)
— Professional Liability (Bors and Omissions)
Discovery Period _12 Months After Completion of Work or Date of Termination
o Property Inserance (o cover replacement cost of building - as determined by imsurancs company)
[/} ANl Risk Coverage [l Boiler and Machinery
LiFloed . ] Builder's Risk
ClEathaquake O
o PoHution Liability
[1
100% of the contract price

Surefy Bonds - Performance and Payment (Labor and Materials) Bonds

e Crine Insurance

Other:




Rev. 10/09
CITY OF LOS ANGELES

INSTRUCTIONS AND INFORMATION
ON COMPLYING WITH CiTY INSURANCE REQUIREMENTS

{Share this information with your thsurance agent or broker.}

1. Agreement/Reference All evidence of insurance must identify the nature of your business
with the CITY. Clearly show any assigned number of a bid, contract, lease, permi, ete. or give
the project name and the job site or street address to ensure that your submlssion will be properly
credited. Provide the fypes of coverage and minimum dollar amounts specified on the
Redquired Insurance and Minimum Limits sheet {Form Gen, 148) Included in your CITY
documants,

2. When fo submit Normally, no work may begln until a CITY insurance cerfificate approval
number (‘CA humber”} has been obialned, so Insurance documents should be submitted as sarly
as practicable. For As-needed Confracts, insurance need nof be submitted until a specific job
has besn awarded. Design Professionals coverage for new consiruction work may be submiltied

“simultaneously with final plans and drawings, but before consiruction commences.

3. Accegpiable Evidence and Approval Eleclronic submission Is the preferred method of
stubmitting vour documents. Trackdt.A™ is the CITY's onling Insurance compliance system and
is deslgned to make the experience of submilting and relrieving insurance information quick and
easy, The system is designed to be used primerily by insurance brokers and agents as they
submlt client insurance certificates directly to the Gity. 1t uses the standard insurance industry
form known as the ACORD 28 Certificate of Liability Insurante in elecironic format
Trackdl AY advantages. Ipclude. standardized, universally accepted forms, paper|

transactions {24 hours, 7 days per week), and securlty checks and balances. The easlest and
guickest way to obiain approval of your Insurance is to have your insurance broker or agent
access Track4LA™ at hitp:/ftrackdla laclly.org and foliow the Instructions to register and submit
the appropriate proof of insurance on your behalf,

insurance industry certificates other than the ACORD 25 may be accepted. All Cediffcales must
provide a thily (30) days’ cancallation notice provision {ten (10) days for non-payment of
ptemium) AND an Additional Insured Endorsement naming the CITY an additional insured
completed by your insurance company or its designee. If the policy includes an automatlc or
blanket additional insured endorsement, the Cerlificate must state the CITY is an automatic or
bldnket additional insured. An endorsement naming the CITY an Additional Named insured and
Loss Payee as Hs Interests May Appear is required on properly policles. ANl evidence of
insurance must be authorized by a person wiih authorily to bind coverage, whether that is the
authorized agent/broker or Insurance underwiiter,

Acoaptable Alternatives to Acord Certificates and other Insurance Certificates:

+ A copy of the full insurance policy which confains a thirfly (30) days' cancellation
notice provision (fen (10) days for non-payment of premium) and additional Insured
and/or losg-payee status, when appropriate, for the CITY,

» Binders and Cover Notes are also acceptable as interlm evidence for up to 90 days
from date of approval,

Additional Insured Endorsements DO NOT apply to the following:

« Indication of compliance with statute, such as Workers’ Compensalion Law.
+ Professional Liability insurance,

Completed Insurance Industry Certificates other than ACORD 26 Certificates can be sent

elsctronlcally {CAQ.insurance.bonds@lacity.org) or faxed fo the Office of the Cily Administrative
Officer, Rlsk Management (213) 978-7616. Ploase note that submissions other than through

1



TrackdLA™ will delay the insurance approval process as documentis will have to be
manunally processed.

Verification of approved insurance and bonds may be obtained by checking TrackéLA'*‘ the
CITY’s online insuranhce compliance system, at b_iig Hirackdla. facity. org,

4. Renewal When an existing poliey is renewed, have your insurance broker or agent submit a
new Acord 25 Certificate through TrackdLA™ at hitlp:frackdla.lacity.org or submil an insurance
Industry Ceriificate or a renewal endorsement as ouflined ih Section 3 above, If your palicy
number changes you must also submit a new Additionai insured Endorsement with an tnsurance

industry Certificale.

5. Alternative Programs/Self-insurance Risk financing mechanisms such as Risk Retenflon
Groups, Risk Purchasing Groups, off-shore carrlers, caplive Insurance programs and self-
Insurance programs are subject to separate approval after the CITY has reviewed the relevant
audiied financlal statements. To injtiafe a review of your program, you should complete the
Applicant's Declaration of Self Insurance form thiip:/fcao lacity orgfriskfinsuranceFoms him) to
the Office of the Clty Administrative Officer, Risk Management for consideration.

8. General Liabilty insurance covering your operations {and products, where applicable) s
required whenever the CITY is at risk of third-parly ¢lalms which may arise out of your work or
your prasence or speclal event on Clly premises. Sexual Misconduct coverage Is a required
coverage when the work performed involves minors, Fire Legal Liability Is required for porsons
occupying a portion of CITY premises. {Information on two CITY Insurance programs, the
SPARTA program, an optional source of low-cost Insurance which meets the most minimum
requirements, and the Special Events Lisblity Insurance Program, which provides labliity
coverage for shorf-term speclel events on CITY premises or slrests, is avallable af

(www.2sparta.com), or by caliing (800) 420-0558.)

7. Automobile Liability insurance Is required only when vehicles are used in performing the
work of your Contract or when they are driven off-road on CITY premises; it is not required for
‘simple commuling unfess CITY is paying mileage. However, compllance with California law
requiring auio liabillty insurance is a contractual reguirement.

B. Errors and Omisslons coverage will be speclfied on a profect-by-project basis if you are
working as a licensed or other professional. The length of the claims discovery period required
will vary with the circumstances of the individual job.

9. Workers'' Compensation and Employer's Liability Insurance are not required for
single-person conlractors, However, under state law these coverages [or a copy of {he state's
Consent To Self Insure) must be provided if you have any employees af any time during the
period of this contract. Conlractors with no employses must complete a Request for Waiver of
Workers' Compensation Insurance Requirement (hitp:/cao.lacity. orafrisk/insurancefForms htrm).
A Walver of Subrogation on the coverage is required only for jobs where your employees are
working on CITY premises under hazardous condifions, e.g., uneven terrain, scaffolding, caustic
chemicals, toxic materlals, power fools, efe. The Waiver of Subrogation walves the insurer's right
to recover (from the CITY} any workers’ compensation paid fo an Injured employee of the
conlractor.

10. Property Insurance Is required for persons having exclusive use of premises or equipment
owned or controlled by the CITY, Builder's Risk/Course of Construction is required during
construction projects and should include bullding materials in transit and slored at lhe project slte.

11. Surety coverage may be requited o guarantes performance of work and payment fo
vendors and suppliers. A Crime Policy may be required to handle CITY funds or securities, and
under certain other conditions. Specialty coverages may be needed for cerfain operatians For
assistance in obtaining the CITY required bid, performance and payment surety bonds, please
see the Clty of Los Angeles Bond Assistahce Program website address  at
hitp:/lcao.lacity. org/risk/BondAssistanceProgram.pdf or call (213) 258-3000 for more information.




