Los Angeles City Ethics Commission

" January 10, 2014

The Honorable City Council

c/o Holly Wolcott, Interim City Clerk
200 North Spring Street

City Hall -- 3zd Floor

Los Angeles CA 90012

Re: Ethies Commission Advice and Gpinion Regulations

FOR COUNCIL CONSIDERATION

Dear Councilmembers:

The Ethics Commission has unanimously approved changes to the provisions of the Los
Angeles Administrative Code (LAAC) that regulate the Commission’s advice and opinions. The
Commission urges you to adopt the approved language provided in Attachment B to implement
the amended regulations.

The Los Angeles City Charter (Charter) establishes specific procedures for regulations
adopted by the Ethics Commission. The regulations are subject to City Council approval but
cannot be modified. Charter §703(a). In addition, a public hearing must be held, and action to
approve or disapprove must be taken within 60 days of the date the Ethics Commission approved
the recommendations. Charter § 703(b). The Ethics Commission approved the
recommendations on December 19, 2013, and the 60-day deadline is February 17, 2014,

BACKGROUND

The Charter requires the Ethics Commission to provide written opinions and written
advice to any person who has a duty under a City law that falls within the Ethics Commission’s
jurisdiction. Charter § 705.

Opinions deal with general issues that apply to a class of similarly situated persons. The
members of the Ethics Commission discuss and vote on opinions at public hearings. Notice and
an opportunity to be heard are provided to the requesting party and the public. Advice, on the
other hand, addresses specific facts that apply to the requesting party. Ethics Commission advice
can be either formal or informal. Formal advice is issued and must be requested in writing. .
Informal advice, on the other hand, is provided in person, over the phone, or electronically.
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The Charter establishes immunity for persons who receive an opinion or formal advice
from the Ethics Commission. Charter § 705. However, no immunity is associated with informal
advice.

PROCESS

The advice and opinion regulations were first adopted in 1991. They were amended in
2000 to update citations and were renumbered in 2012. However, this is the first time they have
been substantively reviewed.

At public meetings in October and December 2013, the Ethics Commission considered
staff analysis, public comment, and input from the City Attorney’s office regarding the approved
regulations. The approved regulations are largely the same as the existing regulations, but they
do include substantive changes to improve the Commission’s processes for opinions and formal
advice. The approved regulations also include technical updates to clarify and streamline.

Key substantive changes are discussed below and are also summarized in the table
provided in Attachment A.

OPINIONS

A. Reguests for Opinions

Any person may request an Ethics Commission opinion regarding the person’s own
duties under the laws that fall within the Ethics Commission’s jurisdiction. Charter § 705(a).
The approved regulations specify that this also extends to requesting an opinion with regard to
duties under adopted Commission opinions and policies. See approved LAAC § 24.12(a). This
is an important addition, because both opinions and policies guide the actions of those who are
subject to the Commission’s laws.

The approved regulations also state that key Commission staff may request opinions. /d.
Commission staff often receive requests for advice from similarly situated persons. The
approved regulations clarify that the Executive Director and the Director of Enforcement may
assist a class of regulated persons by seeking an opinion on their behalf.

B. Review of Denial

Currently, if a request to issue an opinion is denied by the Executive Director, the
requestor may ask the members of the Commission to review the denial. The request must be
made within 10 working days of the denial, and the commissioners then have 30 calendar days to
decide whether to issue the opinion. LAAC § 24.12(b).

The approved regulations change these deadlines to provide more flexibility and more
consistency. The requestor has 14 calendar days to seek a review, and the commissioners must
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decide whether to issue the opinion at the next public meeting that occurs at least 30 calendar
days after the request for review. See approved LAAC § 24.12(d). Changing working days to
calendar days provides both clarity and internal consistency. And tying commissioner action to a
scheduled public meeting creates flexibility while eliminating the need to call a special meeting.

C. Draft Opinions

Under current City law, draft Commission opinions must be provided to the requestor,
the members of the Ethics Commission, the City Attorney, and any member of the public who
requests a copy. LAAC § 24.12(c)(2). The draft must be provided to all parties at least two
‘weeks before the public hearing on the opinion. fd

The approved regulations modify this requirement so that the requestor receives the draft
opinion at least 21 calendar days prior to the hearing. Seven days later, the members of the
Ethics Commission and the City Attorney receive the draft opinion, and the draft opinion is
posted online. See approved LAAC § 24.12(e)(2). This time line has been amended to permit
the requestor to withdraw the request for an opinion, as further discussed below in Section D.

D. Withdrawing Requests for Opinions

No existing provision addresses a person’s ability to withdraw a request for an Ethics
Commission opinion. However, there are situations in which withdrawing a request may be
appropriate. For example, a person may subsequently decide not to pursue a particular course of
action, or a recent law may make the request moot.

Therefore, the approved regulations allow a person to withdraw a request for an opinion
within seven days after receiving the Commission’s draft opinion. See approved LAAC §
24.12(d)(2)B). If a request is withdrawn, the Executive Director may continue the opinion
process, as long as the original requestor is not identified. Id If an opinion is issued in that case,
the original requestor is not entitled to the immunity in Charter § 705(a). See approved LAAC §
24. 12()Y(2H)B)H(D).

E. Effective Date of Opinions

According to current City law, Ethics Commission opinions are effective upon adoption
but may be suspended if the Ethics Commission grants a petition for rehearing. LAAC §§
24.12(d)y(e). The approved regulations eliminate the rehearing process and specify that
Commission opinions remain effective until they are rescinded by the Commission or the
relevant underlying law is changed. See approved LAAC §§ 24.12(e)~(f). The newly approved
process for rescinding an opinion is discussed below in Section F.
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F. Rescinded Opinions

The approved regulations establish a process by which Ethics Commission opinions may
be rescinded. See approved LAAC § 24.12(h). A rescission may be made any time and must be
made at a public meeting. /d The reasons for rescinding an opinion include but are not limited
to a change in the underlying law, previously unforeseen circumstances, or the interests of
justice, See approved LAAC § 24.12(g)(1). If an opinion is rescinded, the Ethics Commission
must notify the original requestor in writing. See approved LAAC § 24.12(g)(2). Any relevant
immunity would apply from the time the opinion goes into effect through the time the opinion is
rescinded. See approved LAAC § 24.12(g)(3).

Rescinding opinions will allow the Ethics Commission to give official notice when the
public may no longer effectively rely on an opinion, such as when a law forming the basis for an
opinion changes. This may, and in all hkehhood will, occur long after the current 14-day
window for rehearing has passed.

G. Good-Faith Reliance on Opinions

City law provides immunity to a person who requests an Fthics Commission opinion.
Charter § 705(a); LAAC § 24.12(a)(1)(B). However, City law does not currently address other
persons who act in reliance on Commission opinions. To remedy this, the approved regulations
specify that, for similarly situated persons, acting in accordance with a Commission opinion is
considered evidence of good faith for as long as the opinion remains effective and the underlying
law remains unchanged. See approved LAAC § 21.12(f).

Opinions are meant to apply to a class of similarly situated persons. While it is not
appropriate to provide (nor does the Charter allow) immunity for everyone who acts in
accordance with a Commission opinion, it is appropriate to allow evidence of good faith. This
further distinguishes Commission opinions from formal advice and provides the public with
helpful and reliable input regarding how to comply with the laws that fall within the
Commission’s jurisdiction.

ADVICE

A, Requests for Advice

As with opinions, any person may request formal or informal advice regarding the
person’s own duties under the laws that fall within the Ethics Commission’s jurisdiction.
Charter § 705(b); LAAC §§ 24.12(H)Y(2)(A), 24.14(H)(3)(A). The approved regulations also allow
a person to request formal or informal advice regarding duties under adopted Commission
policies and opinions. See approved LAAC §§ 24.13(a)(1), (b). This is an important addition,
because both policies and opinions guide the actions of those who are subject to the
Commission’s laws.
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B. Public Records & Confidentiality

Currently, all requests for formal advice and all formal advice issued by the Ethics
Commission are public records. LAAC § 24.12(H(2)(H). In fact, the Commission posts formal
advice on its website. However, there is a limited exception for formal advice relating to
whether a private economic interest must be disclosed. If the advice is that the interest does not
have to be disclosed, then both the advice and the request remain confidential. /d City law is
currently silent about the confidentiality of informal advice.

The approved regulations expand the exception for formal advice to include requests for
advice relating to whether any private interest is required to be disclosed. See approved LAAC §
24.13(a)(6). The rationale for protecting the disclosure of a private financial interest applies to
all private interests. If the Commission advises that a private interest does not need to be
disclosed, making that advice a matter of public record would be contrary to the advice,
regardless of the type of interest.

Finally, the approved regulations clarify that informal advice is confidential to the extent
necessary to protect the confidentiality mandated by the Charter. See approved LAAC §
24.13(b)(5). Confidentiality for both complaints and advice are rooted in Charter § 706(a)(2).
Unlike complaints, however, confidentiality for informal advice has not previously been
included in the regulations.

CONCLUSION

The Ethics Commission urges you to adopt the approved regulation language in
Attachment B, to clarify and strengthen City law and to streamline the advice and opinion
processes. The regulations are subject to City Council approval but cannot be modified, and
February 17 is the deadline for City Council action. Charter § 703(a).

We would be happy to discuss the approved regulations with you at any time. If you
have questions, please do not hesitate to contact me or Director of Policy Mike Altschule.

Sincerely,
t oy /
Heather Holt

Executive Director

Attachments.
A Quick Guide to Key Changes.
B Approved LAAC language (clean).
C Approved LAAC language (redlined).
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- New Regulation.

“Citation

Good-Faith

Relying on a Commission opinion

Charter § LAAC §

Reliance opinion provides the requestor 705(a), provides the requestor with 24.12(f)
with immunity. No provision LAAC § immunity. For persons other than
addresses reliance on 2412(a)1)B) | the requestor, acting In
Commission opinions by accordance with Commission
persons other than the opinions Is evidence of good
requestor. faith.

Requests Any person may request an LAAC § Any person may request an LAAC §
opinion regarding the person's 24.12(a)(1) opinion regarding that person’s 24.12(a)
duties under the laws within the duties under the laws within the
Commission’s jurisdiction. Commission’s jurisdiction,

including adopted opinions or
nolicies. The Commission’s
Executive Director and Direclor of
Enforcement may also request
opinions.

Review of | If a request is denied, the LAAC § If a request is denied, the LAAC §

Requests requestor may seek a review by 24.12(b) requestor may seek a review by 24, 12(c)(4)
the members of the Commission the members of the Commission
within 10 working days of the within 14 calendar days of the
denial. The commissioners must denial. The commissioners must
decide whether to grant the decide whether to grant the
opinion within 30 days of the opinion at the next public meeting
denial. occurring at least 30 calendar

days after receiving the request
for review.

Draft A draft opinion must be provided LAAC § A draft opinion must be provided LAAC §

Opinion to the requestor, the members of 24.12(c)2) to the requestor at least 21 24.12(d¥2)
the Commission, the City calendar days prior to the
Attorney, and any member of the hearing. It must be provided to
public who requests a copy at the members of the Commission
least two weeks prior to the and the City Attorney and posted
hearing. online at least 14 calendar days

prior to the hearing.
Withdrawn | No provision addresses N/A The requestor may withdraw an LAAC §
Reguests withdrawing an opinion request opinion request after receiving 24 12(d)2)
the draft opinion. The B)
Commission may still issue the
opinion, without immunity, as long
as the original requestor is not
identified.
Attachment A
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Rescission

No provision addresses
rescinding Commission opinions.
The Commission may grant a
petition for rehearing.

Opinions may be rescinded by
the Commission at a public
meeting. The Commission must
state the reasons for doing so
and inform the requestor. No
provision addresses a petition for
rehearing. -

Public Record
&
Confidentiality

Formal advice and requests are
public records, unless the
request relates to whether a
private economic interest is
required to be disclosed and
the advice is that disclosure is
not required. No provision in
the reguiations addresses
informal advice and requests.

24 12(F)(2)(H)

Formal advice and requests are

public records, unless the request
relates to whether a private
interest is required to be
disclosed and the advice is that
disclosure is not required.
information that is confidential by
law will be redacted before the
formal advice or request is
disclosed to the public. informal
advice and requests are
confidential as required to
preserve the confidentiality in the
Charter.

24.13(a)(6),
24.13(b)(5)

Advice Any person may request formal LAAC §§ Any person may request formal LAAC §8§
Requests or informal advice regarding the | 24.12(f}2)}(A) | or informal advice regarding that 24.13(a)(1).
person’s duties under the laws 24 14(f)}(3XA) | person’s duties under the laws 24 13(b)(1)
within the Commission’s within the Commission’s
jurisdiction, jurisdiction, including adopted
policies and opinions.
Attachment A
City Ethics Commission 20f2 January 10, 2014



ADVICE AND OPINIONS REGULATIONS

Los Angeles Administrative Code Division 24, Chapter 1

Sec. 24.12
Opinions

(a) A person may ask the Ethics Commission to issue a written opinion with respect to that
person’s duties under the City Charter, a City ordinance, or an opinion or policy adopted
by the Ethics Commission relating to campaign finance, conflicts of interests, lobbying,
or governmental ethics. The authority to request an opinion extends to that person’s
authorized representative. The Ethics Commission’s Executive Director and Director of
Enforcement may also request opinions.

(b) A request for an opinion must be submitted in writing and must include the following:

M) The name, title or position, mailing or email address, and telephone number of
the person or persons by or for whom the opinion was requested. If the opinion
is requested by the authorized representative of several similarly situated
persons, the identifying and contact information of at least one represented
person must be included.

(2) If the requestor is an authorized representative, a specific statement that such
authorization has been made.

(3) All material facts, stated as clearly, concisely, and completely as possible.
(4) The question or questions based on the material facts.
(c) The Executive Director determines whether to grant or deny opinion requests.

(1) Within 14 calendar days after a complete request is received and all information
in Subsection (b} has been provided, written notice of the Executive Director’s
decision shall be transmitted to a requestor other than the Ethics Commission’s
Executive Director or Director of Enforcement. If the requestor is an authorized
representative, a copy of the notice shall also be fransmitted to the represented
persons identified in the opinion request.

{2} If the request is denied, the notification shall state the reasons for the denial and
shall advise the requestor of the right to appeal to the members of the Ethics
Commission pursuant to paragraph (4).

{3) Among the reasons for which a request may be denied are the following:

(A) The question raised is expressly covered by the Charter, an ordinance, or
Commission regulations.

(B)  The question raises no substantial question of interpretation and,

therefore, requires only a routine reply more appropriately made by staff.

Attachment B
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(C)

(D)

(E)

(F)
(G)

L

The requestor is seeking an opinion about another person's duties and
has not been authorized to do so by that person.

The person on whose behalf the opinion was requested does not have
sufficient interest (standing) in the question to justify an opinion being
issued.

The question is hypothetical and does not represent an intended course
of conduct.

The question is substantially similar to a previously adopted opinion.

The facts presented are insufficient or appear o be inaccurate or in
dispute.

The request does not state a question based on the facts presented.
The question is outside the Ethics Commission’s jurisdiction.
The question relates to past action.

The question is more appropriately handled through formal or informal
advice, a policy, or a regulation adopted pursuant to Charter Section 703.

Rendering an opinion would be inappropriate or otherwise not in the
public interest.

(4) The requestor may ask the members of the Ethics Commission to review an
opinion request denied by the Executive Director.

(A)

(B)

The request for review must be received within 14 calendar days after
notice of the denial is transmitted.

The members of the Ethics Commission shall act on a request for review
at the next public meeting that occurs at ieast 30 calendar days after the
request for review is received.

If the members of the Ethics Commission approve the granting of an
opinion request, the denial shall be rescinded, written notice shall be
transmitted to the requestor, and the opinion shall be issued. If the denial
is affirmed, the members of the Ethics Commission need not state
reasons for doing so.

{(d) The following procedures apply to issuing opinions:

(1) The members of the Ethics Commission shall hold a public hearing on the
opinion.

(2) The Ethics Commission staff or, in the Executive Director's discretion, the City
Attorney shall prepare a draft opinion which discusses the issues and includes
any staff recommendations.

City Ethics Commission
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(e)

®

(g)

(A) The draft opinion shall be transmitted to the requestor at least 21
calendar days prior to the hearing.

(B) The requestor may withdraw the request for an opinion within seven
calendar days after the draft opinion is transmitted.

1) The withdrawal must be submitted in writing.

(i) If the request is withdrawn, the immunity in Charter Section 705(a)
does not apply.

(iii) If the request is withdrawn, the Executive Director may continue
the opinion process and the members of the Ethics Commission
may adopt the opinion, as long as the requestor and the persons
on whose behalf the opinion was originally requested are not
identified.

{9 If the opinion process continues, the draft opinion shall be posted on the
Ethics Commission’s web site at least 14 calendar days prior to the
hearing. Copies of the draft opinion shall be transmitted to the members
of the Ethics Commission and the City Attorney. If the requestor withdrew
the original request, the draft opinion shall first be modified to remove
reference to the requestor and the persons on whose behalf the opinion
was originally requested.

(3) Any person may submit memoranda, briefs, arguments, or other relevant
material regarding the opinion no later than three calendar days prior to the
hearing.

(4) Ethics Commission staff and the requestor may each provide up to 20 minutes of
testimony or oral argument at the hearing. Other persons may also present
testimony or oral argument directly related fo the opinion, subject to the Ethics
Commission’s standard rules for public comment at public meetings.

Opinions shall be adopted by the members of the Ethics Commission at a public
meeting, are effective upon adoption, and shall be posted on the Ethics Commission’s
web site.

Acting in accordance with opinions adopted by the Ethics Commission is evidence of
good faith for similarly situated persons, as long as the opinion remains in effect and the
underlying laws remain unchanged. However, the immunity in Charter Section 705(a)
exiends only to the persons identified in the opinion request and on whose behalf the
opinion was requested.

An opinion may be rescinded by the members of the Ethics Commission at a public
meeting.

&) The members of the Ethics Commission must state the reasons for rescinding

the opinion, which may include but are not limited to a change in the law,
previously unforeseen circumstances, and the interests of justice.

Attachment B
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(2)

(3)

Sec. 24.13
Advice.

Whenever an opinion is rescinded, the Ethics Commission staff shall transmit
written notice to the original requestor.

Subsection (f) applies to an opinion from the date of adoption until the date of
rescission.

(a) Formal Advice.

(1)

(2)

A person may ask the Ethics Commission to issue formal advice regarding that
person’s duties under the Charter, a City ordinance, or an opinion or policy
adopted by the Ethics Commission relating to campaign finance, conflicts of
interests, lobbying, or governmental ethics. The authority to request formal
advice extends to that person’s authorized representative.

Requests for formal advice will not be acted upon unless all required information
has been provided.

(A) Required information is all of the following:
(i The name, title or position, mailing or email address, and
telephone number of the person by or for whom the formal advice

was requested. -

(if) If the request is submitted by an authorized representative, a
specific statement that such authorization has been made.

(i) All the facts material to the questions presented, stated as clearly,
concisely, and completely as possible.

(B) The time period specified in Charter Section 705(b) does not begin to run
until all required information has been received.

{C) i a request for formal advice does not contain all required information, the
requestor shall be notified.

When a complete request for formal advice is received, a written
acknowledgement of the request shall promptly be transmitted to the requestor.

(A) The acknowledgement shall provide the requestor with the date on which
the period specified in Charter Section 705(b) expires.

(B) If the requestor is an authorized representative, a copy of the
acknowledgement shall also be transmitted to the person on whose
behalf the advice was requested.

(C) If the request is received from an official or employee of a City agency, a
copy of the request and the acknowledgement may also be transmitted to

Attachment B
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the agency’s general manager or chief administrative officer if the request
is related to the official duties of the agency.

(4) The Executive Director may exiend the response deadline for good cause that
reasonably prevenis an answer within the 21 business days specified by Charler
Section 705(b).

(A) The Executive Director may extend the deadline {o any date the
Executive Director believes is reasonable.

(B) The requestor may appeal the Executive Director’s decision to extend the
deadline to the members of the Commission, who shall decide the appeal
at their next regular meeting which occurs at least three business days
after receipt of the appeal. The members of the Commission may uphold
the Executive Director's decision, overiurn the decision, or extend the
deadline to a different date without stating the reasons for their decision.

{5) Formal advice shall be drafted by Ethics Commission staff or, at the Executive
Director’s request, by the City Attorney. Formal advice shall be approved by the
Executive Director prior {o release.

(6) Copies of the advice request and the formal advice are public records, subject to
the following:

(A}  When the request relates fo whether a person is required fo disclose a
specific private interest and the advice is that the interest need not be
disclosed, neither the request nor the advice shall be disclosed o
members of the public, in order to protect the privacy interests of the
person on whose behalf the advice was requested.

(B) Any information that is confidential by law will be redacted before the
request or the advice is disclosed to members of the public.

(7 A request for formal advice may be declined.
(A} | A request may be declined for any of the following reasons:

(i The question raised is expressly covered by the Charter, an
ordinance, a Commission opinion, or Commission regulations.

(i) The requestor is seeking advice regarding past conduct.

(i)  The requestor is seeking advice about another person’s duties
and has not been authorized to do so by that person.

(iv)  The person on whose behalf the advice was requested does not
have sufficient interest (standing) in the question to justify formal
advice being issued.

(v) It appears that the material facts provided in the request may be
inaccurate, incomplete, or in dispute.

Attachment B
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(b)

(8)
(9

(10)

(1)

(vi)  The request does not present a question within the Ethics
Commission’s jurisdiction.

(vit)  The request presents a question that is purely hypothetical and
does not represent an intended course of conduct.

(viii) The request presents issues requiring a policy interpretation best
made through an opinion, a policy, informal advice, or by adoption
of a regulation pursuant to Charter Section 703.

(ix) Rendering formal advice wouid be inappropriate or ctherwise not
in the public interest.

(B) If a request is declined, written notice shall be transmitted to the requestor
and the immunity in Charter Section 705(b) does not apply.

A request for formal advice may be treated as a request for an opinion or as a
request for informal advice.

Formal advice does not constitute an Ethics Commission opinion or a declaration
of Ethics Commission policy.

Formatl advice is the application of the law {o a particular set of facts provided by
the requestor. Formal advice may provide guidance to others for as long as the
underlying law remains unchanged. However, formal advice is not a defense for
anyone other than the person on whose behalf the formal advice was requested.

The immunity in Charter Section 705(b} is limited to the person on whose behalf
the formal advice was requested, to the specific facts contained in the formal
advice, and to the law in effect at the time the formal advice was issued.

informal Advice.

(1)

(2)
(3)

A person may ask the Ethics Commission for informal advice regarding that
person’s duties under the City Charter, a City ordinance, or an opinion or policy
adopted by the Ethics Commission relating to campaign finance, conflicts of
interests, lobbying, or governmental ethics. The authority to request informal
advice extends to that person’s authorized representative. Informal advice may
also be requested by a City agency whose members, officials, or employees are
subject to the provisions of such laws.

Informal advice may be requested and rendered verbally or in writing.

Informal advice does not provide the immunity in Charter Section 705(b).

A request for informal advice may be declined or limited to a general explanation
of the requirements of the law. A request may be declined or limited for any of

the following reasons:

(A) The requestor is seeking advice regarding past conduct, unless the
advice is related to the possible amendment of previously filed reports.

Attachment B
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(8
(C)

(D)

(E)
(F)

(G)

(H)

(1)

The requestor is seeking advice anonymously.

Advice is being sought regarding the duties of another person, and the
requestor either does not appear to be authorized to make the request or
does not provide the identity of the person on whose behalf the request is
being made.

The question presented is purely hypothetical and does not reflect an
intended course of action.

The guestion presented is foo complex for resolution by informal advice.

The question presented is best addressed through formal advice, a
policy, or an opinion.

The facts presented are insufficient, incomplete, too vague to render
specific informal advice, or appear to be inaccurate or in dispute.

The facts presented do not appear to present a question within the Ethics
Commission’s jurisdiction.

Rendering informal advice would be inappropriate or otherwise not in the
public interest.

(5) Requests for informal advice and any informal advice provided in response are
confidential as required to preserve the confidentiality mandated by Charter
Section 706.

(6) informal advice does not constitute an Ethics Commission opinion or a
declaration of Ethics Commission policy.

City Ethics Commission
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ADVICE AND OPINIONS REGULATIONS
Los Angeles Administrative Code Division 24, Chapter 1

Sec. 24.12
I Opinions-and-Written-Advice

(a)

(b)

itted-{o-the-Commission-by-anyA person whese-may ask
the Ethics Commission to issue a written opinion with respect {o that person’s duties
under the City Charter-er, any City ordinance, or an opinion or policy adopted by the
Ethics Commission relating to campaign finance, conflicts of interests, jobbying, or

governmental eth;cs-a;mn—q{@s%:wbﬁha#pepsen—&a&heﬂzeweppeseﬂiam A

seg-)The authority o request an opmnon extends to that person s authonzed

representative. The Ethics Commission’s Executive Director and Director of
Enforcemeni may also request opinions.

A request for an opinion must be submitied in writing and must include the following:

(A1) The identiby-name, tifle or position, mailing or emaﬂ address, and te!ephone
number of the person whose-duties-are-i
eplmeiwequestor persons by or for whom the opinion was requested. If the
opinion is requested is-submitted-by the authotized representative of several
persons-similarly situated persons, the identityfying and contact information of at
least one such-represenied person shalbmust be provided-with-the-opinion
requestinciuded.

(B2)

pe#seas—&den%eé%—%he—epmn—pequestlf the reques’tor is an authonzed

representative, a specific statement that such authorization has been made.

(23) Opinion-reguests-shall-present2All material facts, stated as clearly, concisely,

and completely as possible,

(4) -and-shall-state-{The question or questions based on these material facts.

3} The Comsmission staff-shall maintai i sining.all onini o Thi

(4g)

o hall hlio or

The Executive Officershall-Director determines whether to grant or deny opinion
reguests.
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(81)

Within 14 calendar days after the-g complete request is sebmittedreceived and
all information in Subsection (b) has been provided, the-person-making-the
opinion-requesishall-be-notified-in-writing-written notice of the descision-of-the
Executive OfficerDirector's decision shall be transmitied to a requestor other than
the Ethics Commission’s Executive Director or Director of Enforcement. If the
requestor is an authorized represeniative, a copy of the notice shall also be
transmitied to the represented persons identified in the opinion request.

(2) If the opinien-request is denied, the nofification shall state the reasong for the
denial and shall advise the persen-submitting-the-requestor of histhe T the right to
appeal to the members of the EthICS Commssseon pursuant to Subsection

Qaragragh (b4)

(63)

Among the eriteria-uponreasons for which denial-of-an-opinien-a request may be
based-denied are the following:

(A) The question raised is expressly covered by the Charter, an ordinance, or
Commission regulations.

(B)  The question raises no substantial question of interpretation and,
therefore, requires only a routine reply more appropriately made by staff.

(C) The requestor is seeking an opinion about another person’s duties and
has not been authorized to do so by that person.

(D) The person whe-madeon whose behalf the opinion was requested does
not have sufficient interest (standing} in the question to justify an opinion
being issued.

(BE) The question is hypothetical—However-opinion-requ
and does not represent an intended

i-the-hypothetical facts-stated- and does not |
course of conduct-which-s-contingenton-the-Commission's-opinion.

(EF) The question is everbroad-inthatit-asks :
generat-termssubstantially similar {o a previously adopted opinion.

(FG) The facts presented are insufficient or appear to be inaccurate or in
dispute.
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(b4)

(H) __The gquestien-does-not-present-materialfacts-orrequest does not state a
question based on the facts presented.

(Sl) The questton is outsmie the—seepe—ef—%h&@haﬁer—epefwa;z«mmame

Eth:cs Commnssnon s |urisdsctzon

)] The gusstion relates io past action.

(K) The guestion is more appropriately handled through formal or informal
advice, a policy, or a regulation adopted pursuant to Charter Section 703.

(L) Rendering an opinion would be inappropriate or otherwise not in the

public interest.

@emm%ss&en—eﬁThe requestor may reques%wemew—by—ask the members of the
Ethics Commission ef-fo review an opinion request denied by the Executive
OffiserDirector.

(A) The request for review must be made-received within 40-werking-14
calendar days after notice of the denial is tfransmitted.

(B) The members of the Ethics Commission shall act on such-a request for
review within-at the next public meeting that occurs at ieast 30 calendar

days after fellewingissuance-of-the-denialthe request for review is

regeived.

(9 a—ma}eﬂfe%eithe members of the Ethics Commission approves the
grantmg of an opmton request the denial shali be rescended the—pea:sen

shali be transmltted to the reques’{or and the opmlon shal! be issued-as

provided-in-this-section._If the denial is affirmed, the members of the

Ethics Commission need not state reasons for doing so.

procedures shaii—apply to |ssumq oplnions

(1)

(@)

The members of the Ethics Commission shall hold a public hearing on the
opinion,

The Ethics Commission staff or, in the Executive Director’s discretion, the City
Attorney shall prepare a draft opinion which discusses the issues and includes
any staff recommendations.

(A)  Atleastiwo weeks-prior-to-the-hearing-onthe-opinion{The draft opinion
shall be previded-ransmitted to the-members-of-the- Commission-the-City
Atterney-the person-requestingthe-epinion,-and-otherinterested-persons
who-have-requesied-copies-in-writing-and-or af least 21 calendar days

prior to the hearing.
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(B) The requestor may withdraw the request for an opinion within seven
calendar days after the draft opinion is transmitted.

() The withdrawal must be submitied in writing.

(i) if the request is withdrawn, the immunity in Charter Section 705(a)
does not apply.

(iii} If the request is withdrawn, the Executive Director may continue
the opinion process and the members of the Ethics Commission
may adopt the opinion, as long as the requestor and the persons
an whose behalf the opinion was originally reguested are not
identified,

(C) Ii the opinion process continues, the draft opinion shall be made-available
to-the-publieposted on the Ethics Commission’s web site at least 14
calendar days prior to the hearing. Copies of the draft opinion shall be
transmitted fo the members of the Ethics Commission and the City
Aftorney. i the requestor withdrew the original request, the draft opinion
shali first be modified to remove reference to the requestor and the

persons on whose behalf the opinion was originally requested.

(3) Any interested-person may submit memoranda, briefs, arguments, or other
relevant material regarding the opinion no later than five-three calendar days

pnor to the seheéeleé—hearmg—eﬁ—theuep%eﬂ

(4)

{6)——Ethics Commission staff and the requestor may each provide up to 20 minutes of
testimony or oral argument at the hearing. Anry-interested-Other persons may

a!so present testtmony or oral argument dxrectiv reiated to the opmlonat—%he

%Mmuewkefapesmgﬂ%#redaaﬁeeemm subiect to the Ethlcs

Commission's standard rules for public comment at public meetings.

(de) Opinions_shall be adopted by the members of the Ethics Commission at a public
meetings:

W@gmwn&adeaﬁed—by—the—@emms&en—sha&be— are effectlve upon adoptlon and sha[l be
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(f) Acting in accordance with opinions adopted by the Ethics Commission is evidence of

good faith for similarly situated persons, as long as the opinion remains in effect and the

underlying laws remain unchanged. However, the immunity in Charier Section 705(a)

extends only fo the persons identified in the opinion request and on whose behalf the

opinion was requested.

{eg) PRetitionforRehearingAn opinion may be rescinded by the members of the Ethics
Commission at a public meeting.

(M

aﬂei—shaJLse{—ieFth—M%h-&pee#@%yThe members of the Ethlcs Commtssnon must
state the reasons for rescinding the reguestopinion, which may include but are
not limited to a change in the law, previously unforeseen circumstances, and the
interests of justice.

Whenever the-Commission-granis-a-petition-for-rehearingan opinion is rescinded,

the Ethics Commission staff shall suspend-the-opinion-pending-transmit written
notice {o the rehearingoriginal requestor.

Subsection (N applies {o an opinion from the date of adoption until the date of

{_ﬂ_

(2a) Formal Whitten-Advice.

(Ad)

EA person may ask the Ethics Commission to issue formal wiitten-advice may-be

requested-in-writing-purstantio-Charter- Sestion-705{b)-by-any-regarding that
person-whese's duties under the Charter-er, any City ordinance, or an opinion or

policy adopted by the Ethics Commission relating to campaign finance, conflicis

of interests, lobbying, or governmental ethics-are-inguestien-orby, The authority
to request formal adwce extends fo that person s authonzed representat;ve A
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(B2) Requests for formal weitten-advice will not be acted upon unless-the-following
roquirements-are-met: all required information has been provided.

{A) Required information is all of the following:

(i) The name, title or position, mailing or email address, and
telephone number; of the personwhes&du#es&re—m—ques&en—afe
provided by or for whom the formal advice was requested.

(i) In-addition;-if the request is submitted by an authorized
representative, i-shall-contain-a specific statement that such
authorization has been made.

(i) Al the facts material to the consideration-ofthe-guestion-or

questions presented-have-been-provided-, stated in-a-as clear
andly, concise-mannerly, and completely as possible.

(€B) The time period specified in Charter Section 705(b) erLeos-Angeles
Municipal-Code-Section-49.5.40B-does not cemmense-begin to run untsl

the-reguirements-of Paragraph{B}-have-been-satisfiedall required
information has been received.

(BC) If a formalwrittenadvice-request for formal advice does not meet-the
contain all required information, the

requirements-in-Paragraph-(B)
requestor shall promptiy-be notified-efH-thatfactin-writing-and-shallbe
provided-with-a-copy-of this-regulation.

(E3) When a complete request for formal written-advice is received-which-complies
with-the-requirements-in-Paragraph-(B), a written acknowledgement of the
request shall promptly be asknowledged-in-writingiransmitied fo the requestor.

(A) The acknowledgement shall provide the requestor with the date on which

the period specified in Charter Section 705(b) er-Leos-Angeles-Municipal
Code-Sesction-48.5.10B-expires.

(B) If the requestor is from-an authorized representative, a copy of the
foregoing-acknowledgement shall also be septtransmitted to the person
on whose behalf the advice is-being-was requested.

(C)  ifthe request is received direstly-from an officer-official or employee of a
City agency, a copy of the request and the acknowledgement may also
be seni-transmitted to the agency’s general manager or otherexecutive
chief administrative officer efthe-ageney-if the request is related to the

ofﬁmai du’ﬂes of the agency ZPhe—aeknewleégemeat—sha#Lp\cewde-ﬂqe

(E4) The Executive Officeris-hereby-autherized-te-Director may extend the pered-of
time-forresponse deadline speecified-in-Charter-Section-7205(b}for good cause:
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(G2)

(HE)

(1)

numberor-camplexity-of-the-guestions-posed-that that reasonably prevents an
answer within the 21 business days specified by the-Charter_Section 705(b).

(A) ___The Executive Officer-Director may extend the lime-ferwhateverperiod
he-deadline to any date the Executive Direcior believes is reasonable.

(B)  The requestor may appeal the Executive Officers-Director’s decision en
o extending time-the deadiine to the members of the Commission, which
who shall decide the appeal at its-their next regular meeting which occurs
at least three business days after the-receipt of the appeal. The members
of the Commission shall-may uphold the Executive Officer's-Director's
decision, overturn the decision, or extend the peried-forresponse
deadline to a different peried-than-that-exiended-by-the-Executive Officer;
based-on-the-abeve-eriteriadate without stating the reasons for their
decision.

Formal writien-advice shall be drafted by the-Exesutive- Officer-of the
Commission{orby-Ethics Commission staff); or, at the Executive Officers
Director’s request, by the City Attorney. Sush-Formal advice shall be approved
by the Executive OffiserDirector prior to release.

Copies of the advice request and the formal written-advice shall-be-are public
records, subject to the foliowing:

(A  —Hewever-wWhen the request relates to whether a person is required to
disclose a specific private economie-interests; and the advice is that any
such-the interest is-need not required-to-be disclosed, neither the request
nor the advice shall be disclosed to members of the public, in order o
protect the privacy interests of the person making-on whose behalf the
advice was requested.

(B) Any anformatlon that i is conﬁdent;a! by Iaw Summares-ofithe-advice
will be redacted before the
reguest or the advice is disclosed to members of the pubilic.

Fhe-Commission-may-decline-te-provide-A request for formal written-advice_may
be declined.

WW@#H&W%@%@—E@%&MWAWM@
may be declined infor any of the following eireumstancesreasons:

(i The guestion raised is expressly covered by the Charler, an
ordinance, a Commission opinion, or Commission_regulations.

(i) The requestor is seeking advice relating-to-regarding past
conduct.
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(48)

(K9)

(iii)

{iv)

The requestor is seeking advice about another person’s duties
and has not been authorized to do so by that person.

The person on whose behalf the advice was requested does not

(liiy)

(vi}

have sufficient interest (standing) in the guestion to justify formal
advice being Issued.

It appears that the material facts provided in the request may be
inaccurate, incomplete, or in dispute.

The request does not present a question within the Ethics

(ivii)

(viii)

(vix)

Commission’s jurisdiction.

The request dees-nret-presents a question underthe-Charteror
related-ordinances-or-that is purely hypothetical—However;
requesis-for-advice-will- be-granted-i-the-hypotheticalfacts- and
does not represent an intended course of conduct-cenrtingent-upen
such-advice.

The request presents issues requiring a policy interpretation best
made through a-Cemmission-On opinion, a policy, informal advice,
or by adoption of a regulation pursuant to Charter Section 703.

A-respense-rRendering formal written-advice would be
inappropriate or otherwise not in the public interest.

(B) If a request is declined, written notice shall be transmitted to the requestor

and the immunity in Charter Section 705{b) does not anply.

A request for formal written-advice may be treated as a request for an opinion; or
as a request for informal assistanceadvice.

Formal erinfermalwritten-advice does not constitute an ©Ethics Commission
opinion efthe-Cemmissionnor a declaration of Ethics Commission policy-by-the

Commission

{(10)  Formal written-advice is the application of the law to a particular set of facts
provided by the requestor. While-this-Formal advice may provide guidance to
others for as long as the underlving law remains unchanged. However, formal
advice is not a defense for anyone other than the person on whose behalf the
formal advice was requested,

(11)  iThe immunity provided-by-in Charter Section 705(b) is limited to the
requestorperson on whose behalf the formal advice was requested-and-, to the
specific facts contained in the formal written-advice, and to the law in effect at the
fime the formal advice was issued.

{A person may ask the Ethics Commission for informal i

assistanee-may-be
reguested-by-any-person-whose-advice regarding that person's duties under the
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City Charter-er, a City ordinance, or an opinion or policy adopted by the Ethics

Commission relatxng fo campalgn ﬁnance confhcts of mterest S, lobbying, or
governmentaE ethics-a . 8

authontv to request informal adwce extends fo thai’ person’s authonzed
representative. Informal assistance-advice may also be requested by any City
agency whose members, officers-officials, or employees are subject to the
provisions of such laws.

(B2) Informal assistance-advice may be requested erand rendered orally-verbally or
in writing.

(€3) Informal assistance-advice rendered-pursuant-io-this-regulation-does not provide
the-regquestor-with-the immunity setdorth-in Charter Section 705(b).

(B4) The-Execuiive Oficermay-decline-to-provide-A request for informal assistanee
advice may be declined or may-limit-sush-assistanceed to the-a general
explanation-in-general-ierms; of the requirements of the law-ir,_A request may
be declined or limited for any of the following sireumsiancesreasons:

(iA)  Assistahrce-or-The requestor is seeking advice is-being-seught-regarding

past conduct, unless the advice er-assistance-seughtis related to the
possible amendment of previously filed reports-filed-by-the-person
et ice.

(BB) The requestor is seeking advice anonymously.

(HC) Assistance-oradvice is being sought regarding the duties of another
person, and the requestor either does not appear to be authorized to

make the request as-the-person’srepresentative-or does not provide the
identity of the person on whose behalf the assistanee-request is being

seughtmade.

(ivD) The question presented is purely hypothetical and does nof reflect an
intended course of action.

(vE) The question presented is oo complex eris-ctherwise-inappropriate-for
resolution by informal assistanece-advice,

(F) . and-should-beresolved-by-The question presenied is best addressed
through formal written-advice, a policy, or an Qopinion.

(#iG) The facts presented are insufficient-of, incomplete, too vague to render
specific informal assistance-advice, or appear {0 be inaccurate or in

dispute.
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(H) The facts presented do not appear to present a questlon eﬂéer—t-he

(v} Rendering informal assistanee-advice would be inappropriate or
otherwise not in the public interest.

(8) Requests for informal advice and any informal advice provided in response are
confidential as required o preserve the confidentiality mandated by Charter
Section 708.

(8) Informal advice does not constitute an Ethics Commission opinion or a
declaration of Ethics Commission policy.
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