
Los Angeles City Ethics Commission

January 10,2014

The Honorable City Council
c/o Holly Wolcott, Interim City Clerk
200 North Spring Street
City Hall - 3rd Floor
Los Angeles CA 90012

Re: Ethics Commission Advice and Opinion Regulations

FOR COUNCIL CONSIDERATION

Dear Councilmembers:

The Ethics Commission has unanimously approved changes to the provisions of the Los
Angeles Administrative Code (LAAC) that regulate the Commission's advice and opinions. The
Commission urges you to adopt the approved language provided in Attachment B to implement
the amended regulations.

The Los Angeles City Charter (Charter) establishes specific procedures for regulations
adopted by the Ethics Commission. The regulations are subject to City Council approval but
cannot be modified. Charter §703(a). In addition, a public hearing must be held, and action to
approve or disapprove must be taken within 60 days of the date the Ethics Commission approved
the recommendations. Charter § 703(b). The Ethics Commission approved the
recommendations on December 19,2013, and the 60-day deadline is February 17,2014.

BACKGROUND

The Charter requires the Ethics Commission to provide written opinions and written
advice to any person who has a duty under a City law that falls within the Ethics Commission's
jurisdiction. Charter § 705.

Opinions deal with general issues that apply to a class of similarly situated persons. The
members of the Ethics Commission discuss and vote on opinions at public hearings. Notice and
an opportunity to be heard are provided to the requesting party and the public. Advice, on the
other hand, addresses specific facts that apply to the requesting party. Ethics Commission advice
can be either formal or informaL Formal advice is issued and must be requested in writing.
Informal advice, on the other hand, is provided in person, over the phone, or electronically.
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The Charter establishes immunity for persons who receive an opinion or formal advice
from the Ethics Commission. Charter § 705. However, no immunity is associated with informal
advice.

PROCESS

The advice and opinion regulations were first adopted in 1991. They were amended in
2000 to update citations and were renumbered in 2012. However, this is the first time they have
been substantively reviewed.

At public meetings in October and December 2013, the Ethics Commission considered
staff analysis, public comment, and input from the City Attorney's office regarding the approved
regulations. The approved regulations are largely the same as the existing regulations, but they
do include substantive changes to improve the Commission's processes for opinions and formal
advice. The approved regulations also include technical updates to clarify and streamline.

Key substantive changes are discussed below and are also summarized in the table
provided in Attachment A.

OPINIONS

A. Requests for Opinions

Any person may request an Ethics Commission opinion regarding the person's own
duties under the laws that fall within the Ethics Commission's jurisdiction. Charter § 705(a).
The approved regulations specify that this also extends to requesting an opinion with regard to
duties under adopted Commission opinions and policies. See approved LAAC § 24.l2(a). This
is an important addition, because both opinions and policies guide the actions of those who are
subject to the Commission's laws.

The approved regulations also state that key Commission staff may request opinions. Id.
Commission staff often receive requests for advice from similarly situated persons. The
approved regulations clarify that the Executive Director and the Director of Enforcement may
assist a class of regulated persons by seeking an opinion on their behalf.

B. Review of Denial

Currently, if a request to issue an opinion is denied by the Executive Director, the
requestor may ask the members of the Commission to review the denial. The request must be
made within 10 working days of the denial, and the commissioners then have 30 calendar days to
decide whether to issue the opinion. LAAC § 24.12(b).

The approved regulations change these deadlines to provide more flexibility and more
consistency. The requestor has 14 calendar days to seek a review, and the commissioners must



The Honorable City Council
Ethics Commission Advice & Opinion Regulations

January 10, 2014
Page 3 0/5

decide whether to issue the opinion at the next public meeting that occurs at least 30 calendar
days after the request for review. See approved LAAC § 24.l2(d). Changing working days to
calendar days provides both clarity and internal consistency. And tying commissioner action to a
scheduled public meeting creates flexibility while eliminating the need to call a special meeting.

C. Draft Opinions

Under current City law, draft Commission opinions must be provided to the requestor,
the members of the Ethics Commission, the City Attorney, and any member of the public who
requests a copy. LAAC § 24. 12(c)(2). The draft must be provided to all parties at least two
weeks before the public hearing on the opinion. Id.

The approved regulations modify this requirement so that the requestor receives the draft
opinion at least 21 calendar days prior to the hearing. Seven days later, the members of the
Ethics Commission and the City Attorney receive the draft opinion, and the draft opinion is
posted online. See approved LAAC § 24.l2(e)(2). This time line has been amended to permit
the requestor to withdraw the request for an opinion, as further discussed below in Section D.

D. Withdrawing Requests for Opinions

No existing provision addresses a person's ability to withdraw a request for an Ethics
Commission opinion. However, there are situations in which withdrawing a request may be
appropriate. For example, a person may subsequently decide not to pursue a particular course of
action, or a recent law may make the request moot.

Therefore, the approved regulations allow a person to withdraw a request for an opinion
within seven days after receiving the Commission's draft opinion. See approved LAAC §
24.12( d)(2)(B). If a request is withdrawn, the Executive Director may continue the opinion
process, as long as the original requestor is not identified. Id. If an opinion is issued in that case,
the original requestor is not entitled to the immunity in Charter § 705(a). See approved LAAC §
24. 12(d)(2)(B)(ii).

E. Effective Date of Opinions

According to current City law, Ethics Commission opinions are effective upon adoption
but may be suspended if the Ethics Commission grants a petition for rehearing. LAAC §§
24 .12(d)-( e). The approved regulations eliminate the rehearing process and specify that
Commission opinions remain effective until they are rescinded by the Commission or the
relevant underlying law is changed. See approved LAAC §§ 24.12(e)-(f). The newly approved
process for rescinding an opinion is discussed below in Section F.
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F. Rescinded Opinions

The approved regulations establish a process by which Ethics Commission opinions may
be rescinded. See approved LAAC § 24. 12(h). A rescission may be made any time and must be
made at a public meeting. Id. The reasons for rescinding an opinion include but are not limited
to a change in the underlying law, previously unforeseen circumstances, or the interests of
justice. See approved LAAC § 24.12(g)(1). If an opinion is rescinded, the Ethics Commission
must notify the original requestor in writing. See approved LAAC § 24.12(g)(2). Any relevant
immunity would apply from the time the opinion goes into effect through the time the opinion is
rescinded. See approved LAAC § 24.12(g)(3).

Rescinding opinions will allow the Ethics Commission to give official notice when the
public may no longer effectively rely on an opinion, such as when a law forming the basis for an
opinion changes. This may, and in all likelihood will, occur long after the current 14-day
window for rehearing has passed.

O. Good-Faith Reliance on Opinions

City law provides immunity to a person who requests an Ethics Commission opinion.
Charter § 705(a); LAAC § 24.l2(a)(1)(B). However, City law does not currently address other
persons who act in reliance on Commission opinions. To remedy this, the approved regulations
specify that, for similarly situated persons, acting in accordance with a Commission opinion is
considered evidence of good faith for as long as the opinion remains effective and the underlying
law remains unchanged. See approved LAAC § 21.12(f).

Opinions are meant to apply to a class of similarly situated persons. While it is not
appropriate to provide (nor does the Charter allow) immunity for everyone who acts in
accordance with a Commission opinion, it is appropriate to allow evidence of good faith. This
further distinguishes Commission opinions from formal advice and provides the public with
helpful and reliable input regarding how to comply with the laws that fall within the
Commission's jurisdiction.

ADVICE

A. Requests for Advice

As with opinions, any person may request formal or informal advice regarding the
person's own duties under the laws that fall within the Ethics Commission's jurisdiction.
Charter § 705(b); LAAC §§ 24.12(f)(2)(A), 24. 14(f)(3)(A). The approved regulations also allow
a person to request formal or informal advice regarding duties under adopted Commission
policies and opinions. See approved LAAC §§ 24.13(a)(l), (b). This is an important addition,
because both policies and opinions guide the actions of those who are subject to the
Commission's laws.
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B. Public Records & Confidentiality

Currently, all requests for formal advice and all formal advice issued by the Ethics
Commission are public records. LAAC § 24.l2(f)(2)(H). In fact, the Commission posts formal
advice on its website. However, there is a limited exception for formal advice relating to
whether a private economic interest must be disclosed. If the advice is that the interest does not
have to be disclosed, then both the advice and the request remain confidential. ld. City law is
currently silent about the confidentiality of informal advice.

The approved regulations expand the exception for formal advice to include requests for
advice relating to whether any private interest is required to be disclosed. See approved LAAC §
24.l3(a)(6). The rationale for protecting the disclosure of a private financial interest applies to
all private interests. If the Commission advises that a private interest does not need to be
disclosed, making that advice a matter of public record would be contrary to the advice,
regardless of the type of interest.

Finally, the approved regulations clarify that informal advice is confidential to the extent
necessary to protect the confidentiality mandated by the Charter. See approved LAAC §
24.13(b )(5). Confidentiality for both complaints and advice are rooted in Charter § 706(a)(2).
Unlike complaints, however, confidentiality for informal advice has not previously been
included in the regulations.

CONCLUSION

The Ethics Commission urges you to adopt the approved regulation language in
Attachment B, to clarify and strengthen City law and to streamline the advice and opinion
processes. The regulations are subject to City Council approval but cannot be modified, and
February 17 is the deadline for City Council action. Charter § 703(a).

We would be happy to discuss the approved regulations with you at any time. If you
have questions, please do not hesitate to contact me or Director of Policy Mike Altschule.

Sincerely,

,//~"'/,
)/{ A /_f~r;, IJ "#,1A .w.,{? ~iZl~VI· .."v~
Heather Holt
Executive Director

Attachments:
A Quick Guide to Key Changes.
B Approved LAAC language (clean).
C Approved LAAC language (redlined).
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Good-Faith Relying on a Commission Charter § Relying on a Commission opinion LAAC§
Reliance opinion provides the requestor 705(a), provides the requestor with 24.12(f)

with immunity. No provision LAAC§ immunity. For persons other than
addresses reliance on 24.12(a)(1)(B) the requestor, acting in
Commission opinions by accordance with Commission
persons other than the opinions is evidence of good
requestor. faith.

Requests Any person may request an LAAC§ Any person may request an LAAC§
opinion regarding the person's 24.12(a)(1) opinion regarding that person's 24.12(a)
duties under the laws within the duties under the laws within the
Commission's jurisdiction. Commission's jurisdiction,

including adopted opinions or
policies. The Commission's
Executive Director and Director of
Enforcement may also request
opinions.

Review of If a request is denied, the LAAC§ If a request is denied, the LAAC§
Requests requestor may seek a review by 24.12(b) requestor may seek a review by 24.12(c)(4)

the members of the Commission the members of the Commission
within 10 working days of the within 14 calendar days of the
denial. The commissioners must denial. The commissioners must
decide whether to grant the decide whether to grant the
opinion within 30 days of the opinion at the next public meeting
denial. occurring at least 30 calendar

days after receiving the request
for review.

Draft A draft opinion must be provided LAAC§ A draft opinion must be provided LAAC§
Opinion to the requestor, the members of 24.1 2{c)(2) to the requestor at least 21 24.12(d)(2)

the Commission, the City calendar days prior to the
Attorney, and any member of the hearing. It must be provided to
public who requests a copy at the members of the Commission
least two weeks prior to the and the City Attorney and posted
hearing. online at least 14 calendar days

prior to the hearing.

Withdrawn No provision addresses N/A The requestor may withdraw an LAAC§
Requests withdrawing an opinion request opinion request after receiving 24.12(d)(2)(

the draft opinion. The B)
Commission may stili issue the
opinion, without immunity, as long
as the original requestor is not
identified.

City Ethics Commission
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Rescission No provision addresses
rescinding Commission opinions.
The Commission may grant a
petition for rehearing.

LAAC§
24.12(e)

Opinions may be rescinded by
the Commission at a public
meeting. The Commission must
state the reasons for doing so
and inform the requestor. No
provision addresses a petition for
rehearing.

LAAC§
24.12(g)

Public Record
&
Confidentiality

Formal advice and requests are
public records, unless the
request relates to whether a
private economic interest is
required to be disclosed and
the advice is that disclosure is
not required. No provision in
the regulations addresses
informal advice and requests.

LAAC§
24.12(f)(2)(H)

Formal advice and requests are
public records, unless the request
relates to whether a private
interest is required to be
disclosed and the advice is that
disclosure is not required.
Information that is confidential by
law will be redacted before the
formal advice or request is
disclosed to the public. Informal
advice and requests are
confidential as required to
preserve the confidentiality in the
Charter.

LAAC §§
24.13(a)(6),
24.13(b)(5)

Advice
Requests

Any person may request formal
or informal advice regarding the
person's duties under the laws
within the Commission's
jurisdiction.

City Ethics Commission

LAAC§§
24.12(f)(2)(A)
24.14(f)(3)(A)

Attachment A
20f2

Any person may request formal
or informal advice regarding that
person's duties under the laws
within the Commission's
jurisdiction, including adopted
policies and opinions.

LAAC §§
24.13(a)(1 ).
24.13(b)(1 )

January 10,2014



ADVICE AND OPINIONS REGULATIONS
Los Angeles Administrative Code Division 24, Chapter 1

Sec. 24.12
Opinions

(a) A person may ask the Ethics Commission to issue a written opinion with respect to that
person's duties under the City Charter, a City ordinance, or an opinion or policy adopted
by the Ethics Commission relating to campaign finance, conflicts of interests, lobbying,
or governmental ethics. The authority to request an opinion extends to that person's
authorized representative. The Ethics Commission's Executive Director and Director of
Enforcement may also request opinions.

(b) A request for an opinion must be submitted in writing and must include the following:

(1) The name, title or position, mailing or email address, and telephone number of
the person or persons by or for whom the opinion was requested. If the opinion
is requested by the authorized representative of several similarly situated
persons, the identifying and contact information of at least one represented
person must be included.

(2) If the requestor is an authorized representative, a specific statement that such
authorization has been made.

(3) All material facts, stated as clearly, concisely, and completely as possible.

(4) The question or questions based on the material facts.

(c) The Executive Director determines whether to grant or deny opinion requests.

(1) Within 14 calendar days after a complete request is received and all information
in Subsection (b) has been provided, written notice of the Executive Director's
decision shall be transmitted to a requestor other than the Ethics Commission's
Executive Director or Director of Enforcement. If the requestor is an authorized
representative, a copy of the notice shall also be transmitted to the represented
persons identified in the opinion request.

(2) If the request is denied, the notification shall state the reasons for the denial and
shall advise the requestor of the right to appeal to the members of the Ethics
Commission pursuant to paragraph (4).

(3) Among the reasons for which a request may be denied are the following:

(A) The question raised is expressly covered by the Charter, an ordinance, or
Commission regulations.

(8) The question raises no substantial question of interpretation and,
therefore, requires only a routine reply more appropriately made by staff.

City Ethics Commission
Attachment B

lof7 January 10,2014



(C) The requestor is seeking an opinion about another person's duties and
has not been authorized to do so by that person.

(D) The person on whose behalf the opinion was requested does not have
sufficient interest (standing) in the question to justify an opinion being
issued.

(E) The question is hypothetical and does not represent an intended course
of conduct.

(F) The question is substantially similar to a previously adopted opinion.

(G) The facts presented are insufficient or appear to be inaccurate or in
dispute.

(H) The request does not state a question based on the facts presented.

(I) The question is outside the Ethics Commission's jurisdiction.

(J) The question relates to past action.

(K) The question is more appropriately handled through formal or informal
advice, a policy, or a regulation adopted pursuant to Charter Section 703.

(L) Rendering an opinion would be inappropriate or otherwise not in the
public interest.

(4) The requestor may ask the members of the Ethics Commission to review an
opinion request denied by the Executive Director.

(A) The request for review must be received within 14 calendar days after
notice of the denial is transmitted.

(8) The members of the Ethics Commission shall act on a request for review
at the next public meeting that occurs at least 30 calendar days after the
request for review is received.

(C) If the members of the Ethics Commission approve the granting of an
opinion request, the denial shall be rescinded, written notice shall be
transmitted to the requestor, and the opinion shall be issued. If the denial
is affirmed, the members of the Ethics Commission need not state
reasons for doing so.

(d) The following procedures apply to issuing opinions:

(1) The members of the Ethics Commission shall hold a public hearing on the
opinion.

(2) The Ethics Commission staff or, in the Executive Director's discretion, the City
Attorney shall prepare a draft opinion which discusses the issues and includes
any staff recommendations.

City Ethics Commission
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(A) The draft opinion shall be transmitted to the requestor at least 21
calendar days prior to the hearing.

(B) The requestor may withdraw the request for an opinion within seven
calendar days after the draft opinion is transmitted.

(i) The withdrawal must be submitted in writing.

(ii) If the request is withdrawn, the immunity in Charter Section 705(a)
does not apply.

(iii) If the request is withdrawn, the Executive Director may continue
the opinion process and the members of the Ethics Commission
may adopt the opinion, as long as the requestor and the persons
on whose behalf the opinion was originally requested are not
identified.

(C) If the opinion process continues, the draft opinion shall be posted on the
Ethics Commission's web site at least 14 calendar days prior to the
hearing. Copies of the draft opinion shall be transmitted to the members
of the Ethics Commission and the City Attorney. If the requestor withdrew
the original request, the draft opinion shall first be modified to remove
reference to the requestor and the persons on whose behalf the opinion
was originally requested.

(3) Any person may submit memoranda, briefs, arguments, or other relevant
material regarding the opinion no later than three calendar days prior to the
hearing.

(4) Ethics Commission staff and the requestor may each provide up to 20 minutes of
testimony or oral argument at the hearing. Other persons may also present
testimony or oral argument directly related to the opinion, subject to the Ethics
Commission's standard rules for public comment at public meetings.

(e) Opinions shall be adopted by the members of the Ethics Commission at a public
meeting, are effective upon adoption, and shall be posted on the Ethics Commission's
web site.

(f) Acting in accordance with opinions adopted by the Ethics Commission is evidence of
good faith for similarly situated persons, as long as the opinion remains in effect and the
underlying laws remain unchanged. However, the immunity in Charter Section 705(a)
extends only to the persons identified in the opinion request and on whose behalf the
opinion was requested.

(g) An opinion may be rescinded by the members of the Ethics Commission at a public
meeting.

(1) The members of the Ethics Commission must state the reasons for rescinding
the opinion, which may include but are not limited to a change in the law,
previously unforeseen circumstances, and the interests of justice.

City Ethics Commission
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(2) Whenever an opinion is rescinded, the Ethics Commission staff shall transmit
written notice to the original requestor.

(3) Subsection (f) applies to an opinion from the date of adoption until the date of
rescission.

Sec. 24.13
Advice.

(a) Formal Advice.

(1) A person may ask the Ethics Commission to issue formal advice regarding that
person's duties under the Charter, a City ordinance, or an opinion or policy
adopted by the Ethics Commission relating to campaign finance, conflicts of
interests, lobbying, or governmental ethics. The authority to request formal
advice extends to that person's authorized representative.

(2) Requests for formal advice will not be acted upon unless all required information
has been provided.

(A) Required information is all of the following:

(i) The name, title or position, mailing or email address, and
telephone number of the person by or for whom the formal advice
was requested..

(ii) If the request is submitted by an authorized representative, a
specific statement that such authorization has been made.

(iii) All the facts material to the questions presented, stated as clearly,
concisely, and completely as possible.

(8) The time period specified in Charter Section 705(b) does not begin to run
until all required information has been received.

(C) If a request for formal advice does not contain all required information, the
requestor shall be notified.

(3) When a complete request for formal advice is received, a written
acknowledgement of the request shall promptly be transmitted to the requestor.

(A) The acknowledgement shall provide the requestor with the date on which
the period specified in Charter Section 705(b) expires.

(8) If the requestor is an authorized representative, a copy of the
acknowledgement shall also be transmitted to the person on whose
behalf the advice was requested.

(C) If the request is received from an official or employee of a City agency, a
copy of the request and the acknowledgement may also be transmitted to

City Ethics Commission
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the agency's general manager or chief administrative officer if the request
is related to the official duties of the agency.

(4) The Executive Director may extend the response deadline for good cause that
reasonably prevents an answer within the 21 business days specified by Charter
Section 705(b).

(A) The Executive Director may extend the deadline to any date the
Executive Director believes is reasonable.

(B) The requestor may appeal the Executive Director's decision to extend the
deadline to the members of the Commission, who shall decide the appeal
at their next reqular meeting which occurs at least three business days
after receipt of the appeal. The members of the Commission may uphold
the Executive Director's decision, overturn the decision, or extend the
deadline to a different date without stating the reasons for their decision.

(5) Formal advice shall be drafted by Ethics Commission staff or, at the Executive
Director's request, by the City Attorney. Formal advice shall be approved by the
Executive Director prior to release.

(6) Copies of the advice request and the formal advice are public records, subject to
the following:

(A) When the request relates to whether a person is required to disclose a
specific private interest and the advice is that the interest need not be
disclosed, neither the request nor the advice shall be disclosed to
members of the public, in order to protect the privacy interests of the
person on whose behalf the advice was requested.

(B) Any information that is confidential by law will be redacted before the
request or the advice is disclosed to members of the public.

(7) A request for formal advice may be declined.

(A) A request may be declined for any of the following reasons:

(i) The question raised is expressly covered by the Charter, an
ordinance, a Commission opinion, or Commission regulations.

(ii) The requestor is seeking advice regarding past conduct.

(iii) The requestor is seeking advice about another person's duties
and has not been authorized to do so by that person.

(iv) The person on whose behalf the advice was requested does not
have sufficient interest (standing) in the question to justify formal
advice being issued.

(v) It appears that the material facts provided in the request may be
inaccurate, incomplete, or in dispute.
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(vi) The request does not present a question within the Ethics
Commission's jurisdiction.

(vii) The request presents a question that is purely hypothetical and
does not represent an intended course of conduct.

(viii) The request presents issues requiring a policy interpretation best
made through an opinion, a policy, informal advice, or by adoption
of a regulation pursuant to Charter Section 703.

(ix) Rendering formal advice would be inappropriate or otherwise not
in the public interest.

(8) If a request is declined, written notice shall be transmitted to the requestor
and the immunity in Charter Section 705(b) does not apply.

(8) A request for formal advice may be treated as a request for an opinion or as a
request for informal advice.

(9) Formal advice does not constitute an Ethics Commission opinion or a declaration
of Ethics Commission policy.

(10) Formal advice is the application of the law to a particular set of facts provided by
the requestor. Formal advice may provide guidance to others for as long as the
underlying law remains unchanged. However, formal advice is not a defense for
anyone other than the person on whose behalf the formal advice was requested.

(11) The immunity in Charter Section 705(b) is limited to the person on whose behalf
the formal advice was requested, to the specific facts contained in the formal
advice, and to the law in effect at the time the formal advice was issued.

(b) Informal Advice.

(1) A person may ask the Ethics Commission for informal advice regarding that
person's duties under the City Charter, a City ordinance, or an opinion or policy
adopted by the Ethics Commission relating to campaign finance, conflicts of
interests, lobbying, or governmental ethics. The authority to request informal
advice extends to that person's authorized representative. Informal advice may
also be requested by a City agency whose members, officials, or employees are
subject to the provisions of such laws.

(2) Informal advice may be requested and rendered verbally or in writing.

(3) Informal advice does not provide the immunity in Charter Section 705(b).

(4) A request for informal advice may be declined or limited to a general explanation
of the requirements of the law. A request may be declined or limited for any of
the following reasons:

(A) The requestor is seeking advice regarding past conduct, unless the
advice is related to the possible amendment of previously filed reports.
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(B) The requestor is seeking advice anonymously.

(C) Advice is being sought regarding the duties of another person, and the
requestor either does not appear to be authorized to make the request or
does not provide the identity of the person on whose behalf the request is
being made.

(D) The question presented is purely hypothetical and does not reflect an
intended course of action.

(E) The question presented is too complex for resolution by informal advice.

(F) The question presented is best addressed through formal advice, a
policy, or an opinion.

(G) The facts presented are insufficient, incomplete, too vague to render
specific informal advice, or appear to be inaccurate or in dispute.

(H) The facts presented do not appear to present a question within the Ethics
Commission's jurisdiction.

(I) Rendering informal advice would be inappropriate or otherwise not in the
public interest.

(5) Requests for informal advice and any informal advice provided in response are
confidential as required to preserve the confidentiality mandated by Charter
Section 706.

(6) Informal advice does not constitute an Ethics Commission opinion or a
declaration of Ethics Commission policy.
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ADVICE AND OPINIONS REGULATIONS
Los Angeles Administrative Code Division 24, Chapter 1

Sec. 24.12
Opinions-aRd VVritten Advise

(a) ~ests for Opinions.

(1) Opinion requests may be sOOmi-ttedto the CommissiGR-by-aAyA person wftos.e.-may ask
the Ethics Commission to issue a written opinion with respect to that person's duties
under the City Charter-er; any City ordinance, or an opinion or policy adopted by the
Ethics Commission relating to campaign finance, conflicts of interests, lobbying, or
governmental ethics--are-1nquestion or by that person's authorized representative. A
City ordinanoe relating to governmental ethics includes, '.vithout limitation, the City of Los
Angeles Governmental Ethios Ordinance (Los Angeles Munioipal Code Section 4M+
et seq.), the regulations of the City Ethics Commission (Los ,lI,ngeles Administrative
Code Section 24.1..,.-et-seq. and GomFRissJ.0napproved forms and manuals), and-the
City's registration of lobbyists regulations (Los Angeles Municipal Code Section 48.01, et
seq.jThe authority to request an opinion extends to that person's authorized
representative. The Ethics Commission's Executive Director and Director of
Enforcement may also request opinions.

(b) A request for an opinion must be submitted in writing and must include the following:

(Al) The identity name, title or position, mailing or email address, and telephone
number of the person whose duties are in question shall be provided '.vHhthe
opinion requestor persons by or for whom the opinion was requested. If the
opinion is requested is submitted by the authorized representative of several
persons similarly situated persons, the identityfying and contact information of at
least one SYGh-represented person shalt-must be provided with the opinien
requestincluded.

(B,Z) The immunity provided by Charter Section 705 shall extend only to the person or
persons identified in the opinion requestlf the requestor is an authorized
representative, a specific statement that such authorization has been made.

{-2~} Opinion requests shall present a811material facts, stated as clearly, conclsely,
and completely as possible,

(4) and shall state tThe question or questions based on these material facts.

(3) The Commission staff shall maintain a master file centaining all opinion requests. This
file shall be open to public inspeotion.

(4g) The Executive Gfficer shall Director deterrnineg whether to grant or deny opinion
requests.

City Ethics Commission
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(al) Within 14 calendar days after tl=le-acomplete request is submittedreceived and
all information in Subsection (b) has been provided, the person making the
opinion requestshall be notified in 'Nriting written notice of the decision of the
Executive OfficerDirector's decision shall be transmitted to a requestor other than
the Ethics Commission's Executive Director or Director of Enforcement. If the
requestor is an authorized representative, a copy of the notice shall also be
transmitted to the represented persons identified in the opinion request.

(2) If the opinion request is denied, the notification shall state the reasong for the
denial and shall advise the person submitting the requestor of ffis-the right to
appeal to the members of the Ethics Commission pursuant to Subsection
paragraph (e.1). Provided, however, if an opinion is requested pursuant to Los
Angeles Municipal Code Section 49.5.1 DB (acceptance of honoraria and outside
earned income), either an opinion or ,-wilien advice shall be rendered '.\'ithin 10
days after receipt of the request. With respect to an opinion or written advice
requested pursuant to Los Angeles Municipal Code Section 49.5.108, reliance
on such an opinion or written advice, or the failure of the Commission to provide
such advice within 10 days of its receipt of the request, shall be a complete
defense in any enforcement proceeding initiated by the Commission and
evidence of good faith conduct in any other civil or criminal proceeding if the
requestor requested the advice from the Commission in good faith and disclosed
truthfully the material facts and committed the acts complained of either fn
reliance on the advice or because of the failure of the Commission to provide the
advice '(lithin 10 days of the request.

(e~) Among the criteria uponreasons for which denial of an opinion a request may be
based denied are the following:

(A) The question raised is expressly covered by the Charter, an ordinance, or
Commission regulations.

(8) The question raises no substantial question of interpretation and,
therefore, requires only a routine reply more appropriately made by staff.

(C) The requestor is seeking an opinion about another person's duties and
has not been authorized to do so by that person.

(D) The person who madeon whose behalf the opinion was requested does
not have sufficient interest (standing) in the question to justify an opinion
being issued.

(9£) The question is hypothetical. Hmvever, opinion requests may be granted
if the hypothetical facts stated and does not represent an intended
course of conduct 'Nhich is contingent on the Commission's opinion.

The question is overbroad in that it asks for an interpretation of the la'll in
genera! termssubstantially similar to a previously adopted opinion. '

The facts presented are insufficient or appear to be inaccurate or in
dispute.
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(H) The question does not present material facts OF request does not state a
question based on the facts presented.

(Gl) The question is outside the scope of the Charter or of an ordinance
relating to campaign finance, conflicts of interest or governmental ethics
Ethics Commission's jurisdiction.

(J) The question relates to past action.

(K) The question is more appropriately handled through formal or informal
advice, a policy. or a regulation adopted pursuant to Charter Section 703.

(l) Rendering an opinion would be inappropriate or otherwise not in the
public interest.

(b.1) Re¥ievl of Requests Denied by the Executive Officer. Any member of the
Commission or tIhe requestor may request a review-b.y--ask the members of the
Ethics Commission of-to review an opinion request denied by the Executive
OfficerDirector.

(A) The request for review must be maGe-received within 10 \vorking 14
calendar days after notice of the denial is transmitted.

(B) The members of the Ethics Commission shall act on sooA-fLrequest for
review '.vithin at the next public meeting that occurs at least 30 calendar
days after fo#o.wing issuance of the denialthe request for review is
received.

(C) If a majority of the members of the Ethics Commission approves the
granting of an opinion request, the denial shall be rescinded, the person
submitting the opinion request shall be notified in writingwritten notice
shall be transmitted to the requestor, and the opinion shall be issued-as
provided in this section. If the denial is affirmed, the members of the
Ethics Commission need not state reasons for doing so.

(09.) Procedures for Issuing Opinions. VI/hen the Executive Officer acting on behalf of the
Commission, or the Commission, has agreed to issue an opinion, tlhe following
procedures shaU--apply to issuing opinions:

(1) The members of the Ethics Commission shall hold a public hearing on the
opinion.

(2) The Ethics Commission staff or, in the Executive Director's discretion. the City
Attorney shall prepare a draft opinion which discusses the issues and includes
any staff recommendations.

(A) ,AAleast five weeks prior to the hearing on the opinion, tThe draft opinion
shall be provided transmitted to the members of the Commission, the City
,AAtorney,the person requesting the opinion, and other interested persons
who have requested copies in 'Nriting, and or at least 21 calendar days
prior to the hearing.
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(8) The requestor may withdraw the request for an opinion within seven
calendar days after the draft opinion is transmitted.

(i) The withdrawal must be submitted in writing.

(ii) If the request is withdrawn, the immunity in Charter Section 705(a)
does not apply.

(iii) If the request is withdrawn, the Executive Director may continue
the opinion process and the members of the Ethics Commission
may adopt the opinion, as long as the requestor and the persons
on whose behalf the opinion was originally requested are not
identified.

(C) If the opinion process continues, the draft opinion shall be made available
to the publicposted on the Ethics Commission's web site at least 14
calendar days prior to the hearing. Copies of the draft opinion shall be
transmitted to the members of the Ethics Commission and the City
Attorney. If the requestor withdrew the original request, the draft opinion
shall first be modified to remove reference to the requestor and the
persons on whose behalf the opinion was originally requested.

(3) Any interested person may submit memoranda, briefs. arquments, or other
relevant material regarding the opinion no later than five.-three calendar days
prior to the scheduled hearing on the opinion.

An original and seven oopies of briefs or arguments shaH be submitted unless the
person submitting the material declares he is financially unable to supply oopies.

(4) :rhe Commission shall adopt an opinion at a public meeting.

(5) Ethics Commission staff and the requestor may each provide up to 20 minutes of
testimony or oral argument at the hearing. Any interested-Other persons may
also present testimony or oral argument directly related to the opinionat-ti=le
hearing. The time limit for such testimony, unless waived by the President, shall
be five minutes for each person, totaling no more than 30 minutes in support of
aRG-30 minutes in opposition to the draft opinion, subject to the Ethics
Commission's standard rules for public comment at public meetings,

(6) :rhe time limits in this subsection may be ',vaived or extended by the Commission.

(dg) Opinions shall be adopted by the members of the Ethics Commission at a public
meeting~

(1) Opinions adopted by the Commission shall be i-are effective upon adoption, and shall be
published along '#ith any dissenting or concurring opinions by Commissioners submitted
within 30 days after the adoptionposted on the Ethics Commission's web site.

(2) The time for the publication of an opinion may be shortened or extended by the
President of the Commission subjeot to appeal by any interested person to the
Commission.
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(f) Acting in accordance with opinions adopted by the Ethics Commission is evidence of
good faith for similarly situated persons, as long as the opinion remains in effect and the
underlying laws remain unchanged. However, the immunity in Charter Section 705(a)
extends only to the persons identified in the opinion request and on whose behalf the
opinion was requested.

(eg) Petition for RehearingAn opinion may be rescinded by the members of the Ethics
Commission at a public meeting.

(1) ·\!Vithin14 days after the adoption of a formal spinion by the Commission, the
person who submitted the opinion request, a Commissioner or the Executive
Officer may petition the Commission to grant a rehearing. The petition, if
submitted by the person \vho submitted the opinion request, shall be in \vriting
and shall set forth, with specificitY,The members of the Ethics Commission must
state the reasons for rescinding the fe€}-Ue-stopinion,which may include but are
not limited to a change in the law, previously unforeseen circumstances, and the
interests of justice.

(2) Whenever the Commission grants a petition for rehearingan opinion is rescinded,
the Ethics Commission staff shall suspend the opinion pending transmit written
notice to the rehearingoriginal requestor.

(3) Subsection (f) applies to an opinion from the date of adoption until the date of
rescission.

ff)
Sec. 24.13
~Advice and Informal Assistanoe.

f-1) The Commission '.vill make every reasonable effort to provide formal written advice
pursuant to Charter Section 705(b) or informal assistance without unnecessary delay
and in sufficient time to facilitate compliance 'Nith the Charter or City ordinance relating
to campaign finance, conflicts of interest or governmental ethics. If a request for an
opinion or written advice is made pursuant to Los Angeles Municipal Code Section
49.5.10B, and an opinion is not rendered, written advice shall be rendered withffi-1..O
days after receipt of the request.

(2.9) Formal Written Advice.

(Ai) FA person may ask the Ethics Commission to issue formal written advice may be
requested in '....riting pursuant to Charter Section 705(b) by any regarding that
person whose's duties under the Charter-or, aAY City ordinance, or an opinion or
policy adopted by the Ethics Commission relating to campaign finance, contllcts
of interests, lobbying, or governmental ethics are in question or by. The authority
to request formal advice extends to that person's authorized representative. A
City ordinance relating to governmental ethics includes, '.vithout limitation, the
City of Los Angeles Governmental Ethics Ordinance (Los ,l\ngeles MuniCipal
Code Section 49.5.1, et seq.), the regulations of the City Ethics Commission (Los
Angeles Administrative Code Section 24.1., et seq, and Commission approved
forms and manuals), and the City's registration of lobbyists regulations (bos
,A,ngeles Municipal Code Section 48.01, st seq.).
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(g~) Requests for formal written advice will not be acted upon unless the following
requirements are met: all required information has been provided.

(A) Required information is all of the following:

(i) The name, title or position, mailing or email address, and
telephone number, of the person 'JJhose duties are in question are
provided by or for whom the formal advice was requested.

(ij) In addition, if the request is submitted by an authorized
representative, it shall contain a specific statement that such
authorization has been made.

(iiD All the facts material to the eensideration of the question or
questions presented have been provided! stated ffi-a-as clear
an41v.. concise mannerly, and completely as possible.

(G§.) The time period specified in Charter Section 705(b) or Los /\ngeles
Municipal Code Section 49.5.109 does not commence begin to run until
the requirements of Paragraph (9) have been satisfied all required
information has been received.

(QC) If a formal 'Nritten advice request for formal advice does not meet the
requirements in Paragraph (B)contain all required information, the
requestor shall promptly be notified of that fact in 'oVritingand shall be
provided with a copy of this regulation.

(e~) When a complete request for formal written advice is received v.'hich complies
'tiith the requirements in Paragraph (B), a written acknowledgement of the
request shall promptly be acknowledged in 'Nritingtransmitted to the requestor.

(A) The acknowledgement shall provide the requestor with the date on which
the period specified in Charter Section 705(b) or Los Angeles Municipal
Code Section 49.5.109 expires.

(8) If the requestor is from-an authorized representative, a copy of the
foregoing acknowledgement shall also be &eAt-transmitted to the person
on whose behalf the advice is being was requested.

(C) If the request is received El+rectly-from an officer official or employee of a
City agency, a copy of the request and the acknowledgement may also
be &eAt-transmitted to the agency's general manager or other executive
chief administrative officer of the agency if the request is related to the
official duties of the agency. The 8cknO'."Jledgement shall provide the
requestor the name and office telephone number of the staff person to
'Athom the request was assigned and the date on which the time period
specified in Charter Section 705(b) or Los Angeles Municipal Code
Section 49.5.108 '.vill expire.

(~) The Executive Officer is hereby authorized to Director may extend the period of
time for response deadline specified in Charter Section 705(b) for good cause,
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Good cause for extension of the period of time for response shall exist if the
number or complexity of the questions posed that reasonably prevents an
answer within the 21 business days specified by tRe-Charter Section 705(b ).

CA) The Executive Gffisef-Director may extend the time for: whatever period
he-deadline to any date the Executive Director believes is reasonable.

(B) The requestor may appeal the Executive Officer's Director's decision en
to extending tif:Ae-the deadline to the members of the Commission, whfGA.
who shall decide the appeal at Hs-their next regular meeting which occurs
at least three business days after tRe-receipt of the appeal. The members
of the Commission sflaU-may uphold the Executive Officer's Director's
decision, overturn the declslon, or extend the period for response
deadline to a different period than that extended by the Executive Officer,
based on the above criteriadate without stating the reasons for their
decision.

(G§) Formal wfi.tte.n-advice shall be drafted by the Executive Officer of the
Commission (or by-Ethics Commission staff}, or, at the Executive Officer's
Director's request, by the City Attorney. SBsh-Formal advice shall be approved
by the Executive Officer Director prior to release.

(1=1§) Copies of the advice request and the formal 'Nritten advice shall be are public
records, subject to the following:

CA) . HO'Never, '...,Whenthe request relates to whether a person is required to
disclose 5Lspecific private economic interests, and the advice is that aAY
stKffi.-the interest is-need not required to be disclosed, neither the request
nor the advice shall be disclosed to members of the public, in order to
protect the privacy interests of the person making on whose behalf the
advice was requested.

CB) Any information that is confidential by law Summaries of the advice
provided may be published from time to time.will be redacted before the
request or the advice is disclosed to members of the public.

on The Commission may decline to provide A request for formal '.·}ritten advice may
be declined.

(A) If the Commission determines not to provide formal 'Nritten advice for one
or more of the following reasons, the requestor shall not be entitled to the
immunity provided by Charter Section 705(b). The requestor shall be notified if
the request for formal 'A/ritten advice is declined. Formal written advice A request
may be declined ffi-for any of the following circumstancesreasons:

(i) The question raised is expressly covered by the Charter, an
ordinance, a Commission opinion, or Commission regulations.

en) The requestor is seeking advice relating to regarding past
conduct.
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(iiD The requestor is seeking advice about another person's duties
and has not been authorized to do so by that person.

(iv) The person on whose behalf the advice was requested does not
have sufficient interest (standing) in the question to justify formal
advice being issued.

(my) It appears that the material facts provided in the request may be
inaccurate, incomplete, or in dispute.

(vi) The request does not present a question within the Ethics
Commission's jurisdiction.

(fvli) The request does not presents a question under the Chafte.F..ef
related ordinances, or that is purely hypothetical.---l=fewe.ver,
requests for advice 'Nill be granted if the hypothetical facts and
does not represent an intended course of conduct contingent upon
such advice.

(vill) The request presents issues requiring a policy interpretation best
made through a Commission On opinion. a policy. informal advice.
or by adoption of a regulation pursuant to Charter Section 703.

(vi~) A response rRendering formal written advice would be
inappropriate or otherwise not in the public interest.

(6) If a request is declined, written notice shall be transmitted to the requestor
and the immunity in Charter Section 705(b) does not apply.

(J§) A request for formal written advice may be treated as a request for an opinion, or
as a request for informal assistanceadvice.

(K~) Formal or informal written advice does not constitute an GEthics Commission
Qpinion of the Commission nor a declaration of Ethics Commission policy by the
Commissioo.

(10) Formal written advice is the application of the law to a particular set of facts
provided by the requestor. While this Formal advice may provide guidance to
others for as long as the underlying law remains unchanged. However, formal
advice is not a defense for anyone other than the person on whose behalf the
formal advice was requested.

(11) tIhe immunity provided by hCharter Section 705(b) is limited to the
requestorperson on whose behalf the formal advice was requested-aR€l--jJo the
specific facts contained in the formal written advice, and to the law in effect at the
time the formal advice was issued.

(J.!2.) Informal AssistaooeAdvice.

(Al) 4A person may ask the Ethics Commission for informal assistance may be
requested by any person whose advice regarding that person's duties under the
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City Oharter-sr, a City ordinance, or an opinion or policy adopted by the Ethics
Commission relating to campaign finance, conflicts of interests, lobbying, or
governmental ethics are in question or by that person's authorizes
representativ€. l'. City orelinance relating to governmental-ethics includes,
without limitation, the City of Los ,6,ngeles Governmental Ethics Ordinance (Los
Angeles Municipal Code Section 49.5.1, et seq .), the regulations of the City
EtBics Commission (Los Angeles Administrati¥e Code Section 24.1., et seq. and
Commission approved forms and manuals), and the City's registration of
lobbyists regulations (Los Angeles Municipal Code Section 48.01, et seq.). The
authority to request informal advice extends to that person's authorized
representative. Informal assistance advice may also be requested by any City
agency whose members, officers officials, or employees are subject to the
provisions of such laws.

(g~) Informal assistance advice may be requested 9f-and rendered Gralty-verbally or
in writing.

(G~) Informal assistance advice rendered pwsuant to this regulation does not provide
the requestor '!lith the immunity set forth in Charter Section 705fhl.

(Q~) The Executive Officer- may decline to provide A request for informal assistance
advice may be declined or may-limit such assistanceed to th:e--ageneral
explanation, in general terms, of the requirements of the law-iR. A request may
be declined or limited for any of the following circumstancesreasons:

(8) Assistance or The requestor is seeking advice is being sought regarding
past conduct, unless the advice or assistance sought is related to the
possible amendment of previously filed reports filed by the person
requesting the advice.

(j.i~) The requestor is seeking advice anonymously.

(HiC) Assistance or advice is being sought regarding the duties of another
person, and the requestor either does not appear to be authorized to
make the request as the person's representative or does not provide the
identity of the person on whose behalf the assistance request is being
soughtmade.

(wD) The question presented is purely hypothetical and does not reflect an
intended course of action.

(".II;) The question presented is too complex or is otherwise inappropriate for
resolution by informal assistance advice.

(F) and should be resolved by The question presented is best addressed
through formal written advice, a policy, or an GQpinion.

(\4G) The facts presented are lnsufflcient-er, incomplete. too vague to render
specific informal assistance advice, or appear to be inaccurate or in
dispute.
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(H) The facts presented do not appear to present a question under the
Charter or City ordinance relating to campaign finance, conflicts of
interest or governmental ethicswithin the Ethics Commission's jurisdiction.

(wI) Rendering informal assistance advice would be inappropriate or
otherwise not in the public interest.

(5) Requests for informal advice and any informal advice provided in response are
confidential as required to preserve the confidentiality mandated by Charter
Section 706.

(6) Informal advice does not constitute an Ethics Commission opinion or a
declaration of Ethics Commission policy.
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