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PLEASE REFERTO FILENO:

11834.01

February 11, 2014

BY HAND DELIVERY or EMAIL (patrice.lattimore{@lacity.org)

The Honorable Los Angeles City Council
c¢/o Holly L. Wolcott, Interim City Clerk
200 N. Spring Street, Room 360

Los Angeles, CA 90012

Re: COUNCIL FILE 14-0171 -- REQUEST TO VOTE "NO" ON CHARTER
SECTION 245 MOTION - Case No. ZA 2012-1402-ZV-ZAA-ZAD-1A

Dear Honorable Councilmembers:

I represent Janice Lazarof, individually and as the trustee owner of 333 Copa de Oro
Road, the property that is adjacent to the easterly boundary of 10550 W. Bellagio Road.

[ write to urge you to vote NO on Agenda Item 18, the motion to assert jurisdiction under
City Charter Section 245.

In the context of land use decisions, the purpose of Charter Section 245 is not to provide
a way for an applicant to obtain a special appeal to the City Council of a decision that is not
otherwise appealable. The purpose of Section 245 is to enable the Council to correct the action
of a Commission that has gone off the rails.

But the West Los Angeles Area Planning Commission did not go off the rails when it
granted the appeal and denied the requested 50-foot height variance in this case. The
Commissioners examined the evidence in the record, they read the transcript of the hearing
before the ZA, and they went through each of the five findings for a zone variance with the ZA
and the applicant's representatives. The Commission found that none of the five findings could
be made. As just one example, the evidence before the ZA showed, as confirmed by the ZA and
the applicant's representative at the APC hearing, that a comparable house could have been
designed without the need for a variance, but it was not so designed because the applicant wanted



The Honorable Los Angeles City Council
February 11, 2014
Page 2

a consistent roofline, contrary to the intent of the BHO, which is to encourage the terracing of
structures so that building mass is broken up.

When you have approved the appointment of Area Planning Commissioners, this Council
has spoken about how important their role is in City government. The West LA APC
Commissioners take that role seriously as shown by their careful examination of the evidence and

their detailed Determination Letter in this case.

Your review of the APC's Determination Letter, a copy of which is attached for your
convenience, will clearly show that there is no reason to assert jurisdiction in this case

I therefore request that you vote no on the motion to assert jurisdiction under Charter
Section 245.

Very truly yours,

Vit D St oo

Victor I. Marmon

VIM:et

Attachment



WEST LOS ANGELES AREA PLANNING COMMISSION

200 N. Spring Street, Room 272, Los Angeles, California, 90012-4801, (213) 978-1300
www.lacity.org/PLN/index.htm

Determination Mailing Date: FEB*0 4 100
CASE NO: ZA-2012-1402-ZV-ZAA-ZAD-1A Location: 10550 West Bellagio Road
Council District: 5
- CEQA: ENV-2005-8611-MND-REC2 Plan Area: Bel Air-Beverly Crest
’ Zone: RE20-1

Applicant: M&A Gabaee, LP :
Representative: Ben Kim/Stacey Brenner, Charles Company

Appellant: Janice A. Lazarof, individually and as Trustee of the Henry and Janice A. Lazarof Family
Trust dated June 10, 1985 as amended
Representative: Victor I. Marmon, Marmon Law Offices

At its meeting on January 15, 2014, the following action was taken by the West Los Angeles Area
Planning Commission:

1. Granted the appeal by Janice A. Lazarof, individually and as Trustee of the Henri and Janice A.
Lazarof family Trust dated June 10, 1985, as amended.

Reversed the decision of the Zoning Administrator.

Denied a variance from Section 12.21-C.10(d) to permit a height of 50 feet in lieu of 36 feet height
limit for the construction of a single family dwelling in the RE20-1 Zone located at 10550 West
Bellagio Road.

4. Modified the findings of the Zoning Administrator as attached.

2.
3.

Fiscal Impact Statement. There is no General Fund impact as administrative costs are recovered
through fees.

This action was taken by the following vote:

Moved: Commissioner Donovan

Seconded: Commissioner Foster

Ayes: Commissioners Halper, and Linnick

Vote: 4-0

Effective Date/Appeals: Appeal Status
Effective upon the mailing of this notice Not further appealable

ey

Randa Hanna, Commission Executive Assistant
West Los Angeles Area Planning Commission

If you seek judicial review of any decision of the City pursuant to California Code of Civil Procedure Section
1094.5, the petition for writ of mandate pursuant to that section must be filed no later than the 90th day following
the date on which the City's decision became final pursuant to California Code of Civil Procedure Section
1094.6. There may be other time limits which also affect your ability to seek judicial review.

Attachment: Revised Findings
cc.  Notification List

Jim Tokunaga
Linda Clarke
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APCW Revised Findings

At its meeting on January 15, 2014, the West Los Angeles Area Planning
Commission granted the subject appeal and took the following action:

Granted the appeal by Janice A. Lazarof, individually and as Trustee of the Henri and
Janice A. Lazarof family Trust dated June 10, 1985, as amended and reversed the
decision of the Zoning Administrator and, DENIED:

a variance from Section 12.21-C.10(d) to permit a height of 50 feet in lieu of 36
feet height limit for the construction of a single family dwelling in the RE20-1
Zone located at 10550 West Bellagio Road.

Modified the findings of the Zoning Administrator as attached.
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FINDINGS OF FACT

After thorough consideration of the statements contained in the application, the plans
submitted therewith and thereafter, the statements made and other evidence introduced
at the public hearings on January 9, 2013 and September 25, 2013 before the Zoning
Administrator, the record, findings and decision of the Zoning Administrator, the
arguments presented to the West Los Angeles Area Planning Commission orally and/or
in writing, all of which are by reference made a part hereof, as well as knowledge of the
property and surrounding district: (i) under Section 12.27-L of the Municipal Code the
West Los Angeles Area Planning Commission reversed the decision of the of the
Zoning Administrator to grant the height variance requested by the applicant and finds
that the Zoning Administrator's action in granting the variance was in error and
constituted an abuse of discretion, and (ii) the West Los Angeles Area Planning
Commission grants the appeal filed by the appellant and finds that the five requirements
and prerequisites for granting a variance as enumerated in Section 562 of the City
Charter and Section 12.27-D of the Municipal Code have not been established, based
upon the following facts and findings:

ZONE VARIANCE DENIAL FINDINGS

In order for a variance to be granted, all five of the legally mandated findings delineated
in City Charter Section 562 and Municipal Code Section 12.27-D must be made in the
affirmative. In order to reverse the action of the Zoning Administrator in granting a
variance, the Area Planning Commission must make written findings setting forth
specifically the manner in which the action of the Zoning Administrator was in error or
constituted an abuse of discretion. The following (highlighted) is a delineation of the
findings and the application of the relevant facts of the case to same:

1. The strict application of the provisions of the Zoning Ordinance would NOT
result in practical difficulties or unnecessary hardships inconsistent with
the general purpose and intent of the zoning regulations.

The Zoning Administrator ("ZA") erred and abused his discretion in stating that
Finding 1 can be made, when he stated that

‘[bJecause height has to be measured from the lowest point, the entire
height of the house regardless of where it is on the property is measured
from the 477-foot datum point. This creates a practical difficulty because
the height limit of 36 feet reduces the height of the home as the building
footprint moves eastward from the datum point regardless of the 16-foot
grade differential while maintaining the 36-foot height limit." (Letter of
Determination dated November 1, 2013 ("LOD"), p. 12, indented, italicized
paragraph.)

This statement is in error and an abuse of discretion in several ways.
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(a)

While the ZA correctly quotes how building height is to be measured under
the Baseline Hillside Ordinance ("BHO"), the ZA committed error and an
abuse of discretion in concluding that this creates a practical difficulty for
the applicant based on the mistaken concept that the building height must
be reduced because the initial measurement point on the westerly side of
the house is 16 feet below the easterly side of the house. In fact, the BHO
permits the building "envelope height" -- the height of the applicant's
proposed house -- to increase as the grade increases. Thus, there is no
"practical difficulty" caused by the way height is measured due to the
grade difference on the property. The applicant can design a house that
complies with the BHO by following the terrain (stepping up the height of
the house as the terrain height increases). The applicant has submitted
no evidence showing that a house cannot be designed to comply with the
BHO, and the ZA cites no evidence for his conclusion that the applicant
has a practical difficulty because of the way height is measured.

The appellant has provided substantial evidence to the ZA from architect David
Applebaum that the applicant could design a house of the same size, along with
associated amenities, that complies with the BHO and other zoning
requirements. (Letter dated September 24, 2013, from David Applebaum to Jim
Tokunaga.)

(b)

(c)

The ZA erred as a matter of fact by stating as a fact that "the subject
parcel is actually below street grade." (LOD, p. 13, first full paragraph.)
This is factually incorrect. The majority of the perimeter of the property
fronts along Stone Canyon Road, which ranges from an elevation of 478
feet at the southwest corner of the property to 490 feet at the corner of
Stone Canyon Road and Bellagio Road as shown by the applicant's
drawings, while the elevation of the first floor of the proposed house, as
shown by the applicant's drawings, is 494.30 feet. As noted by the ZA, the
property slopes upward as it proceeds easterly from Stone Canyon Road.
So, clearly, while there may be a slight dip in the property along Stone
Canyon Creek, the ground floor of the house as proposed, and in fact
most of the property, is above the grade of Stone Canyon Road, not below
it as stated by the ZA.

The ZA erred and abused his discretion by stating that Finding 1 could be
made because "the size, height and character of the subject home is
consistent with the aesthetic goals of the BHO." (LOD, p. 13, first full
paragraph.) The proposed house, with its flat roof line at 527 feet, is
inconsistent with the purpose and intent of the BHO, which is designed to
encourage terraced structures so that the mass of buildings is broken up,
as evidenced by the City Council’'s adopted findings upon adoption of the
BHO, which state:
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"[D]epending on the zone and height district, a unique envelope height
limit is applied, which encourages the terracing of structures up and
down a hillside. Thus, with a varied roofline, structures would allow
more light and air to reach neighboring properties, add visual interest,
and enhance fransitions between properties. The proposed provisions
help to ensure that the mass of buildings is broken up, and that box-
like structures have a lower height thereby further reducing the looming
factor which has been brought up by the public on several occasions."

(d)  The ZA further erred and abused his discretion in making Finding 1 when
he stated that:

"[tlhe variance request is only to allow additional height so that the
proposed residence can have a consistent roof line for the entire home
that otherwise would be difficult to maintain because of the measurement
of height from the lowest datum point and the grade difference." (LOD, p.
13, second full paragraph.)

It was an error and an abuse of discretion for the ZA to cite the applicant's desire
for a "consistent roof line" as a basis for finding that the applicant faces a
practical difficulty or unnecessary hardship that is inconsistent with the purpose
and intent of the zoning ordinance, when the purpose and intent of enacting the
BHQO's envelope height requirement was to break up building mass, encourage
the terracing of structures and varied rooflines and "discourage large and tall
box-like structures." Moreover, it is established state law that attractiveness of
design lacks legal significance and is irrelevant in these kinds of variance cases.

Thus, data focusing on the qualities of the property and Project for which the
variance is sought, the desirability of the proposed development, - the
attractiveness of its design, the benefits to the community, or the economic
difficulties of developing the property in conformance with the zoning regulations,
lack legal significance and are irrelevant to the controlling issue of whether strict
application of zoning rules would prevent the would-be developer from utilizing
his or her property to the same extent as other property owners in the same
zoning district. Orinda Assn v. Board of Supervisors (1986) 182 Cal.App.3d 1145,
1166 (emphasis added).

Based on the record on appeal, the West Los Angeles Area Planning
Commission further finds that there has been no evidence presented that there is
a practical difficulty or unnecessary hardship imposed by the zoning ordinance in
designing and building a house without a variance on this property; there has
been no evidence presented that the applicant could not design and build a
house, including a house comparable to homes in the neighborhood, without a
variance; the applicant’s reason for requesting '[tlhe variance is only to allow
additional height so the proposed residence can have a consistent roof line for.
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the entire home" (LOD, p. 13, second full paragraph.); the applicant's application
for a variance is essentially for and due to subjective, aesthetic reasons; and
substantial evidence was presented that a comparable house, including
amenities, can be built without the requested variance in a manner consistent
with the height regulation of the zoning ordinance.

Therefore, the West Los Angeles Area Planning Commission finds that Finding 1
cannot be made.

2. There are NO special circumstances applicable to the subject property
such as size, shape, topography, location or surroundings that do not
apply generally to other property in the same zone and vicinity.

The ZA erred and abused his discretion in stating that the following are special
circumstances that support the making of Finding 2:

¢ "the topographical change between the western and eastern portions of
the site";

o that the subject property is a "remaining vacant parcel in a mostly
developed neighborhood"; .

o that the subject property has "a relatively long frontage along the public
street"; and

e "the below street grade nature of the site." (LOD, p. 15, first full
paragraph.)

(a) It was error and an abuse of discretion for the ZA to base Finding 2 on
topographical change on the property. There was no evidence provided
by the applicant nor any cited by the ZA, to show that the topographical
variation on the property is distinct in character from comparable
properties in the same zone and vicinity. This is a hillside area; all
properties have similar variation in topography.

(b)  The ZA abused his discretion in citing the vacancy of the property as a
special circumstance. There is no connection between the requested
height variance and the fact that the subject property is currently vacant.

(c) The ZA erred and abused his discretion when he cited the approximately
595 foot length of the frontage of the property along Stone Canyon Road
and Bellagio Road as a special circumstance; the applicant created this
condition when lots "A" and "B" were tied together to form the subject
property. Further, the ZA ignored substantial evidence in the record that
there are several other properties in the same zone and vicinity that have
long frontages along a public street, with several properties that front on
two public streets. Appellant's property (APN 4362-013-014) to the east of
the subject property has a 596 foot frontage along Copa de Oro Road and
Bellagio Road. The property at 300 Stone Canyon Road (APN 4362-013-
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011) immediately to the south of appellant's parcel map has a frontage of
about 400 feet along Stone Canyon Road. Other properties that have
frontages along two public streets include APN 4362-014-002 (Bel-Air
Road and Copa de Oro Road) and APN 4362-014-001 (Copa de Oro
Road and Bellagio Road).

(d) Finally, as noted in paragraph (b) of Finding 1 above, the ZA was in error
when he cited as a basis for Finding 2 that the site is below grade.

Based on the record on appeal, the West Los Angeles Area Planning
Commission further finds that there was no evidence presented, and none cited
by the ZA, of special circumstances applicable to the property that prevent
applicant from designing and building a house without a variance. No special
circumstances exist that make the property distinct in character from comparable
nearby properties, as is required to make this Finding. (Committee fto Save
Hollywoodland, etc. v. City of Los Angeles (2008) 161 Cal.App.4™ 1168, 1183.)
The Commission finds, based on the record on appeal, that this is not the only
property in the same zone and vicinity that has a stream running through it; this is
not the only property in the vicinity with varying elevations; the general
topography of the property is essentially the same as the surrounding properties;
and Stone Canyon Creek also runs through neighboring properties. As noted
above, the applicant's application for a variance is essentially for and due to
subjective, aesthetic reasons, and substantial evidence was presented that
applicant could design and build a home on the property of comparable size to its
proposed structure, and with comparable amenities, without a variance.

Therefore, the Commission finds that Finding 2 cannot be made.

3. Such variance is NOT necessary for the preservation and enjoyment of a
substantial property right or use generally possessed by other property in
the same zone and vicinity but which, because of such special
circumstances and practical difficulties or unnecessary hardships, is
denied the property in question. '

The ZA erred and abused his discretion in stating that Finding 3 can be made.

(@) The applicant presented no evidence of any practical difficulty or
unnecessary hardship that denies it the right to build a house on the
property, and the ZA cites none. The Appellant presented expert
evidence, through the letter from architect David Applebaum, that there
are numerous ways to build a house of similar size and with similar
amenities on this parcel in compliance with setback and other zoning
regulations without the need for a height variance. Without any evidence
of a practical difficulty or unnecessary hardship that necessitates a height
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variance in order to build a comparable house on the subject property, it
was an abuse of discretion for the ZA to find that Finding 3 could be made.

(o)  The applicant presented no evidence of any “special circumstance”
applicable to the subject property, and the ZA cites none, that is distinct in
character from comparable properties in the same zone and vicinity.
Without special circumstances, it was an abuse of discretion for the ZA to
determine that Finding 3 could be made.

(c)  Additionally, the applicant provided no evidence, and the ZA cited none,
that establishes that the denial of the requested height variance will
prevent the applicant from constructing a house, including amenities, on
the subject property, comparable to the applicant's neighbors' homes.

Based on the record on appeal, the West Los Angeles Area Planning
Commission further finds that no special circumstances, practical difficulties or
unnecessary hardships have been demonstrated; the property can be built upon
and used similarly to other properties in the same zone and vicinity; there are no
other properties in the vicinity with the same zoning that have received a height
variance for the same or similar reasons that are used by the applicant to justify
the present request; the vast majority of nearby properties are being used and
enjoyed without a height variance; and the applicant requested this variance
essentially for subjective, aesthetic reasons and submitted no evidence to the
effect that the applicant could not design and build a house, including a house
comparable to its neighbors' homes, without a variance.

Therefore, the Commission finds that Finding 3 cannot be made.

4, The granting of such variance WILL be materially detrimental to the public
welfare or injurious to the property or improvements in the same zone or
vicinity in which the property is located.

The ZA erred and abused his discretion in stating that Finding 4 can be made.

(a) The ZA erred and abused his discretion when he stated that the project
site was lower in grade than the street. The evidence in the record before
the ZA, as discussed above, shows that the grade of the project site starts
out about even with or above Stone Canyon Road and then goes up to the
east. While the creek bed naturally dips below street level, the pad upon
which Applicant shows the house being built is above street level elevation
and therefore the proposed house will be the box-like structure the City
Council was attempting to avoid when it adopted the BHO. (See Finding
by City Council, quoted above).
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(b) The ZA erred and abused his discretion in making Finding 4 because
granting the variance will have an adverse precedential effect, detrimental
to the goals of the Community Plan, since it would essentially raise the
general height limit in the neighborhood and be used to justify other such
height increase requests in the immediate area, as evidenced by the ZA's
citing the height variance granted to the adjacent property to the south by
the City Council in his justification for this Finding.

Based on the record on appeal, the West Los Angeles Area Planning
Commission further finds that the granting of the variance will create an adverse
visual effect on neighboring properties; will defeat the goals of the BHO, which
goals include encouraging the building of terraced structures that break up the
mass of structures and preserving existing views in hillside areas; and will have a
precedential effect as it would essentially raise the general height limit in the
neighborhood by providing support for others to seek height variances.

Therefore, the Commission finds that Finding 4 cannot be made.

5. The granting of the variance WILL adversely affect any element of the
General Plan.

The ZA erred and abused his discretion in stating that Finding 5 can be made.

(a) The ZA erred and abused his discretion when he found, without citing any
supporting evidence, that the granting of the requested variance will not
adversely affect any element of the Geneéral Plan. The facts recited by the
ZA contradict the Finding he made. The ZA stated, correctly, that "the
proposed height is not consistent with the plan's intent to require
compliance with regulations pertaining to development in the hillside areas
including compliance with the Baseline Hillside Ordinance." (LOD, p. 17,
first full paragraph.) The ZA goes on to say, "The granting of the variance
without the required findings to justify an approval of the request will
adversely affect elements of the General Plan." (LOD, p. 17, second full
paragraph.) As demonstrated above, the required Findings cannot be
made, and therefore the conclusion necessarily follows that the Plan will
be adversely affected.

(b) The ZA further erred and abused his discretion because he justified
Finding 5 by saying that since he made the other four Findings, there is no
adverse effect on any element of the General Plan. By this erroneous
circular reasoning, whenever the first four Findings can be made, then
Finding 5§ is automatic. There must be substantial evidence to support
each of the five required Findings independently, including Finding 5, and
the ZA must cite it. Here, the ZA does not cite any evidence to support his
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Finding 5, because there was none before him. Without evidence to
support it, it is an abuse of discretion for the ZA to have made Finding 5.

(c) Moreover, the ZA ignored substantial evidence in the record that Finding 5
cannot be made. As noted by the ZA, "The Land Use Element of the
City's General Plan divides the City into 35 Community Plans" (LOD, p.
16, last paragraph.), and the Bel Air-Beverly Crest Community Plan is
applicable to the subject property. In a letter to the ZA which is part of the
record in this Case, appellant's zoning expert set out the purposes and
policies of the Bel Air-Beverly Crest Community Plan that will be adversely
affected by the granting of the requested variance:

"Chapter 2 (Purpose of the Community Plan) of the Bel Air-Beverly Crest
Community Plan provides the following purposes:

"s Preserving and enhancing the positive characteristics of existing
residential neighborhoods while providing a variety of housing
opportunities with compatible new housing.

"s Preserving and enhancing the positive characteristics of existing
uses which provide the foundation for Community identity, such as
scale, height, bulk, setbacks, and appearance.

"Chapter 3 of the Bel Air-Beverly Crest Community Plan also provides the
following Residential Land Use Policies:

"The intensity of land use in the mountain and hillside areas and the
density of the population which can be accommodated thereon
should be limited in accordance with the following: .

"« The compatibility of proposed developments with existing
adjacent development.

" Design should minimize adverse visual impact on neighboring
single family uses."”

Based on the record on appeal, the West Los Angeles Area Pianning
Commission further finds that the granting of a height variance for the subject
property

()  will adversely affect the purpose and policies of preserving and enhancing
the positive characteristics of the existing residential neighborhood as
follows:
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» The proposed height is excessive and not compatible with existing uses
and appearances.

+ The proposed height does not minimize adverse visual impact on
neighboring uses.

|
* Granting the proposed height variance will set a precedent that will
adversely affect the positive characteristics of the existing neighborhood.

(i) will defeat the purpose of the goals of the Baseline Hillside Ordinance,
which goals include preserving existing views in hillside areas and
encouraging the building of terraced structures that break up the mass of
structures;

(i) will adversely affect the existing neighborhood in that the proposed height is
excessive and not compatible with existing uses and appearances;

(iv) will not minimize the adverse visual effect on neighboring uses; and -

(v) will set a precedent that will adversely affect the positive characteristics of
the neighborhood.

Therefore, the Commission finds that Finding 5 cannot be made.

Additionally, based on the record on appeal, the Commission further finds that.

6.

The granting of the variance will operate to grant a special privilege and
permit a use substantially inconsistent with the limitations upon other
properties in the same zone and vicinity Los Angeles Municipal Code
Section 12.27-D and Charter Section 562. '

There is no evidence that another property has received a height variance in the
same zone and vicinity for the same reasons the applicant has put forth and
under the same set of circumstances and facts as in this case, and the applicant
submitted no evidence to the effect that applicant could not design and build an
estate home, including a home comparable to its neighbors’ homes, without a
variance.

The conditions creating the need for a variance were self imposed Los
Angeles Municipal Code Sectilon 12.27-D and Charter Section 562.

Any “need” by the applicant for a height variance on this property is self-imposed
by the applicant because the applicant is requesting the variance for aesthetic
purposes only to achieve a consistent roof line for the entire home, when a
comparable home can be designed without the need for a height variance.
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PLEASEREFERTO FILENO:

11834.01

February 11, 2014

BY HAND DELIVERY or EMAIL (patrice.lattimore(@lacity.org)

The Honorable Los Angeles City Council
c/o Holly L. Wolcott, Interim City Clerk
200 N. Spring Street, Room 360
Los Angeles, CA 90012
Re: COUNCIL FILE 14-0171 -- Case No. ZA 2012-1402-ZV-ZAA-ZAD-1A
Dear Honorable Councilmembers:
Attached please find a copy of the transcript of the hearing on January 15, 2014, before
the West Los Angeles Area Planning Commission in the above Case. As this transcript clearly

shows, there is no basis for asserting jurisdiction in this Case, and the decision of the West Los
Angeles Area Planning Commission should be upheld.

Very truly yours,

it S Mirio—

Victor . Marmon

VIM:et

Attachment
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Wednesday, January 15, 2014

Commencing at 4:44 p. m
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369616

BARKLEY

TRANSCRIPT OF PROCEEDINGS Court Reporters
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APPEARANCES OF COUNSEL.:
FOR THE APPLI CANT:

LEWS, BRISBO S, Bl SGAARD & SM TH LLP
BY: BRANT DVEIRIN, ESQ

221 Sout h Figueroa Street

Suite 1200

Los Angeles, California 90012

(213) 580-6317

(213) 250-7900 Fax
brant.dveiri n@ew sbri sbois.com

FOR THE APPELLANT:

LAW OFFI CES OF VI CTOR |. MARMON
BY: VICTOR |I. MARMON, ESQ
1875 Century Park East

Suite 1600

Los Angeles, California 90067
(310) 551-8120

(310) 551-8113 Fax

vmar non@art hl i nk. net

TRANSCRIPT OF PROCEEDINGS
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Los Angel es, California; Wdnesday, January 15, 2014

4:44 p. m

COW SSI ONER LI NNI CK: Good aft er noon.
Wel conme to the West Los Angel es Area Pl anning
Comm ssi on Meeting of Wednesday, January 15t h.
Housekeepi ng itens, phones should be off or on vibrate.
If you are planning to speak this evening, please fil
out a speaker card, and turn it in to staff. Parking
seens to be okay. The lot wasn't too full. So I won't
make any announcenents about fol ks needing to nove
their cars.

Let the records reflect the Conm ssioners
present today, Conm ssioner Hal per,
Comm ssi oner Donovan, Comm ssioner Linnick, and
Comm ssioner Foster. W are going to go in order of
the itens on the agenda, although I think I1"mgoing to
take four out of order because it's been continued. So
we'll start off with the departnental report, if there
is one, fromthe City Planning Departnent.

H , M. Tokunaga.

JIMTOKUNAGA: So | am going to be doing
everything today, yes. Shana could not be here today.
She had a conflicting neeting. So she asked that |

just convey that to you, and there was nothing to

BARKLEY

TRANSCRIPT OF PROCEEDINGS Court Reporters
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report.

COW SSI ONER LI NNI CK: Ckay.

JIM TOKUNAGA: And so I'll leave it at that.

COWM SSI ONER LI NNI CK: Okay. Thank you.

We have on the agenda, although this may not
be com ng up tonight, but other itenms of interest. W
have the presentati on on the Expo corridor.

COW SSI ONER FOSTER: No. W are not going to
have t hat.

COWM SSI ONER LINNICK: W are not?

JIM TOKUNAGA:  Yeah. So | got a call from
Patricia D efenderfer just saying that even though it
was on the agenda, the intent -- that they were not
ready. So they could possibly cone on the next agenda.

COW SSI ONER LI NNI CK: Ckay. Great. Thank
you. No. 2 is "Comm ssion Business." The advance
cal endar, are there any changes to the advance
cal endar ?

RANDA HANNA: We are good.

COW SSI ONER LI NNI CK: Ckay. Thank you. Are
t here any Conm ssion requests? No. W are just
rolling along. The third item on " Conmm ssi on

Busi ness,"” approval of the mnutes from our | ast
neeti ng, which was Decenber 4th. It was |ast year.

COW SSI ONER FOSTER: Conm ssi oner Foster. I

4
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woul d nove we approve the m nutes of Decenber 4th.

COVM SSI ONER DONOVAN: Comm ssi oner Donovan.

Second.
RANDA HANNA: Conm ssi oner Foster?
COW SSI ONER FOSTER:  Aye.
RANDA HANNA: Conm ssi oner Donovan?
COWM SSI ONER DONOVAN:  Aye.
RANDA HANNA: Conm ssi oner --
COW SSI ONER FOSTER:  Hal per.
RANDA HANNA: -- Hal per?
COW SSI ONER HALPER:  Aye.
RANDA HANNA:  Conm ssi oner Linnick?
COWM SSI ONER LI NNI CK: Aye.
RANDA HANNA:  And the item has been --

notion is carried. Thank you.

t he

COWM SSI ONER LI NNI CK: Thank you. Okay. And

then our next item |I'mgoing to take Item No. 4 out of

order. It's VIT-71898-CN-Al1 and its rel ated cases,

DI R-2012-1112-DB, CEQA Environnenta

2012-111-M\D [sic], and the address is 11965 West

Mbont ana Avenue. We understand that this nmatter

been conti nued.

has

JI M TOKUNAGA: Yes. Just so | set the record

straight, that is another one of those instances where

there was a tract map appeal, and there was a conpani on
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density bonus case that's actually currently still in

t he appeal period. So we don't want that -- a

situation which has happened, like, last tine where we

had two things going on at different times. So we are

wai ting for the appeal period on the density bonus to

finish so that if that's appealed, that it gets all

bundl ed as one package.
COW SSI ONER LI NNI CK: Good.

JIM TOKUNAGA: Ckay? So that's -- we noticed

that on the agenda | ast week, and | imediately -- even

though it's not ny case, | immediately let the staff
peopl e know that this Conm ssion would not accept it
t hat way.

COW SSI ONER FOSTER:  Thank you.

JI M TOKUNAGA: Ckay. Thank you.

COW SSI ONER FOSTER:  You are |istening.

JI M TOKUNAGA:  Yes.

COMM SSI ONER LINNICK:  So do we need to -- do
we need to do anything or -- it happened, | know -- |
got a call. It happened from --

JIM TOKUNAGA: Oh.

COWM SSI ONER LINNI CK:  -- your departnent, but
do we need to continue the matter?

COW SSI ONER FOSTER. Right. | think so.

JIM TOKUNAGA: | believe a letter has been --

6
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COW SSI ONER LI NNI CK

Are the parties here --

(Si mul t aneousl y speaki ng.)

RANDA HANNA:  Yes. It wll be continued until
February 28th. |t has been --

COW SSI ONER FOSTER:  So we wil |l make -- |
will make a notion --

COW SSI ONER LI NNI CK:  Yeah.

COW SSI ONER FOSTER:  -- that we conti nue
case, that 11966 [sic] West Montana Avenue, to
February the 18th, is it?

COW SSI ONER LI NNI CK: 19t h? Oh.

COW SSI ONER FOSTER:  February --

RANDA HANNA:  February 28t h.

COW SSI ONER FOSTER:  -- 28th. kay.
Comm ssi oner Foster.

COWM SSI ONER LINNI CK:  Okay. W don't, oh --
Comm ssioner Linnick -- point-of-order -- infornation.
We don't have -- do we have a neeting on -- we have
February 5th and then February 19th.

RANDA HANNA: February 19th. So it will be on
February 19t h.

COW SSI ONER FOSTER: 19t h.

COW SSI ONER LI NNI CK: 19t h. Okay.

COW SSI ONER FOSTER:  Ckay. So | nove --
change ny notion -- | nodify nmy notion to

7
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February 19t h.
COVM SSI ONER DONOVAN: Comm ssi oner Donovan.

Second.
RANDA HANNA: Okay. Conm ssioner Foster?
COW SSI ONER FOSTER:  Aye.
RANDA HANNA: Conm ssi oner Donovan?
COWM SSI ONER DONOVAN:  Aye.
RANDA HANNA:  Conmi ssi oner Hal per?
COW SSI ONER HALPER:  Aye.
RANDA HANNA: Conm ssi oner Linnick?
COWM SSI ONER LI NNI CK: Aye.
RANDA HANNA:  And the notion is carried.
COWMM SSI ONER LINNICK:  Okay. Geat. So
now we' Il go back to Item No. 3,

ZA- 2012- 1402- ZV- ZAA- ZAD- 1A, CEQA Envi ronnent al

2005-8611- MND- REC2, and the address is 10550 West

Bell agio Road. |If staff can address that for us.
COWM SSI ONER DONOVAN:  Excuse ne,

Madam President. | just have one quick -- a couple

qui ck di sclosures. | have viewed the property site,

and also | received a tel ephone call froma

Steve Twining, asking ne if I was going to attend

today's APC neeting. | understand M. Tw ning nmay

represent one of the honeowners associations in the

nei ghborhood. | told himyes. W had no discussion

BARKLEY
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what soever regarding the nerits of this case.

COW SSI ONER LI NNI CK: Thank you.
M. Tokunaga --

COW SSI ONER FOSTER:  Conm ssi oner Foster. |
have the sanme disclosure. | went and | saw the
property. | viewed it. | did get a call from
M. Tw ning, but we had no di scussion about the case at
all. It was just whether |I was going to be here
tonight. | said, yes, | was.

COW SSI ONER LI NNI CK: Conmi ssi oner Li nni ck.
I"'mfeeling very alone in that | did not get a cal
fromthis said M. Twi ning, whoever he is, but I also
have seen the property. Okay. Staff.

JIM TOKUNAGA: Ckay. So --

COW SSI ONER LI NNI CK: Thank you.

JIMTOKUNAGA: -- this itemis an appeal of ny
approval of a height variance. Actually, it's a
partial appeal. The appeal itself is on the variance
that was granted for an over-in-height hone, a
single-famly honme of 50 feet in |lieu of the 36 feet
all owed. The site itself, | felt --

First of all, I think the site m ght be
famliar to you because, about a year ago, there was an
adj acent site that also was under the sane request for

a variance for height, and in that case, | denied the

BARKLEY
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appeal -- | nean, denied the request. So, in this
particul ar case, |I've approved it. GCkay. And --

There are a lot of things that have happened
in that one year that we've held the original hearing,
whi ch was in January, approxinately one year ago from
today. W held anot her hearing back in Septenber, and
a lot of newinformation was given to ne. And | felt
that, on this particular site, there are sone
ci rcunstances on the site that perhaps should all ow for
a variance. There is a creek, that you are all aware
of, that is required to be maintained. There is a
15-f oot easenent for the creek itself and then 10-f oot
| andscape buffer on each side. And that is part of a
parcel map approval that was approved by this
Comm ssion, | want to say, five years ago or so.

And al t hough the original applicant --
application was to renove that condition, they' ve kept
that condition. So, now, they have to conply with it.
In doing so, | felt that it did cut into the property,
at |l east portions of the property. The site itself has
what | believe is a very long frontage al ong the
street, and you have to maintain setbacks al ong that
street frontage.

And if you look at the site, too, it's

described -- and this is the way the applicants

10
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t hensel ves described it. It's sort of a bow shape,
and by that, | nean, if you -- fromthe street, it sort
of slopes down a little. And because of the
| andscapi ng and the creek and the way it's set back
fromthe street, | -- although the height, you know, is
50 feet, | didn't believe that it would be that
visible. And only a portion of that, the building
itself, the hone itself, is actually above -- at the
50 feet, the portion that's nmeasured nearest to the
creek. And so in order --

And | understand that the building can -- the
honme can be designed to, sort of, terrace along the

t opography, but in doing so, it may cut into the

hillside. There is -- once you, sort of, |eave the
|l evel -- marginally level area, it sort of slopes up,
not that they would build up there, but that is another
way to construct on the site.

And so, because of the slope, the creek going
t hrough there, the setbacks that are required, | felt
that the site has sone constraints on it that perhaps
all owed for the variance to be granted.

And then the appeal was filed by a nei ghboring
property owner, who believes that, you know, first, a

vari ance shoul d not be granted because there's no

hardshi p, there's no special circunstance, and that,

11
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you know, perhaps that the building itself would be --
obstruct views, or it would be -- sort of obstruct
views along the road itself, which is what |I'mreading
now.

So the nei ghborhood itself, this is like, |
want to say, the last remaining or one of the |ast two
remai ni ng parcels along this street. The homes vary.
Sone are set back a lot, quite a bit. Ohers are --
don't have nmuch of a setback. | don't -- some -- |
don't renmenber seeing the creek anywhere else. It
could be behind walls or fences so | can't see it, but
in this particular case, yeah, the creek is pretty
promnent. So that initself | felt was a speci al
ci rcunst ance.

Wth that being said, the variance was
granted, and here we are today. The nei ghbors have
appeal ed.

COW SSI ONER LI NNI CK: Conmi ssi oner Li nni ck.

COW SSI ONER HALPER:  Commi ssi oner Hal per. A
gquestion --

JI M TOKUNAGA:  Yes.

COW SSI ONER HALPER:  -- M. Tokunaga. This
is, like, alnost deja vu. The Stone Canyon case, which
t he Comm ssion heard, is very parallel to this

particul ar case. Wat would -- succinctly, what woul d

12
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be the differences? Because the Comm ssion did not
approve the case or did not approve the request of the
devel oper.

VWhat do you see as the specifics that woul d
make this different than for approval ?

JIM TOKUNAGA:  Wwell, for nyself, the original
case, the one adjoining this site -- | believe that was
the 360 Stone Canyon -- and in that particul ar case,

t he whol e argunent fromthe very beginning, at |east --
and they changed representatives, but the applicant's
original representative was saying that it -- the
hardship was that they had pulled the building permts,
and it was under construction, and therefore, it was a
har dshi p, you know, that --

But if that was their rationale for granting a
variance, | felt that that was not appropriate. And
then -- so they changed the representatives, and we
hel d the hearing. | felt that, at the second heari ng,
the special circunstances were nore geared towards the
actual physical site and not so much, you know, well,
the height is neasured differently now t han when we
originally pulled the permt, and, you know, so,

t herefore, we have a hardshi p.
But, you know, in fairness to the question,

the sites are contiguous. So, you know, they are the

13
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sane.

COW SSI ONER HALPER:  Thank you.

JI M TOKUNAGA:  Yeabh.

COW SSI ONER LI NNI CK: Conm ssi oner Li nni ck.
So is that the new information that you are referring
to? Wen you started off your presentation, you said
that, you know, we had heard this before but that based
on the new information given to you, and then you
stated the slope and the creek and the setbacks.

JIM TOKUNAGA: Wl |, yes.

COWM SSI ONER LI NNICK: You now are --

JI M TOKUNAGA: The original hearing, which
was, you know -- was a joint hearing and with the
Advi sory Agency, there were other -- this case, along
with two other cases, we were hearing all three
together, and there seened to be all over the place.
It wasn't specific to one or the other. So it was hard
to discern what the requests were, but the hardship in
that particular case was -- in the 360 Stone Canyon was
that it was already under construction, and they
neasured the height different.

Subsequent to that, they dropped the parcel
map nodi fication request. So the original parcel map
t hat was approved by the West L. A Area Pl anning

Conm ssi on now st ands. And all this new information as

14
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far as neasuring and the way the setbacks are, the open
space, the hillside, the topography, all that stuff was
sort of being pushed onto the Comm ssion perhaps during
t he appeal for the 360 Stone Canyon, but all that

was information that the Zoning Adm nistrator
originally never really was presented. So we -- that's
why we held the other hearing. And we held anot her
hearing for this case specifically in Septenber of | ast
year .

COW SSI ONER FOSTER: | have -- ny question is
t he parcel map was approved --

JI M TOKUNAGA:  Yes.

COW SSI ONER FOSTER:  -- with the conditions,

t he setback, and everything fromthe creek. Was the
current owner -- was the current owner the sane owner
then? Did he own the property then?

JIM TOKUNAGA:  Yes. | believe it was M. --

(Si mul t aneous speaki ng.)

COW SSI ONER FOSTER: Okay. So he's -- before
he started any construction, he was aware of all of the
conditions that were put on the property; is that
correct?

JIM TOKUNAGA: | woul d i magi ne he was.

COW SSI ONER FOSTER:  Ckay.

JIMTOKUNAGA: | can't speak for him but |

15
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woul d i magi ne he was, yes.

COMWM SSI ONER FOSTER: Wl |, | woul d think

JI M TOKUNAGA: Yeah. Yes.

COW SSI ONER FOSTER:  -- since he owned the
property then. You are saying he did own the property.

JI M TOKUNAGA:  Yes.

COW SSI ONER FOSTER:  And | renenber very wel |
when we had a | ot of testinony about that property from
vari ous environnental groups and from the Council
office at the tinme because there was a great concern
over the creek. And it, the creek, runs all the way
down Stone Canyon.

JIM TOKUNAGA:  Yes.

COW SSI ONER FOSTER:  So it does.

JI M TOKUNAGA:  Ckay.

COW SSI ONER FOSTER:  So it does. Ckay.

Thank you. So he was the owner.

JI M TOKUNAGA:  Yes, he was.

COW SSI ONER FOSTER:  So he had that -- all of
that information before he drew plans and before he
started buil di ng?

JIM TOKUNAGA:  Yes.

COW SSI ONER FOSTER:  Ckay. Thank you.

COW SSI ONER LI NNI CK: Conm ssi oner Li nni ck.

16
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A coupl e qui ck ones, although |I probably have sone nore
later. So the information we received fromthe
architect, | think was in the letter fromthe
architect, of the appellant tal ked about the | ack of a
sl ope analysis or a plot plan. Are those things that
you have or that you' ve seen?

JIM TOKUNAGA: | do not have them No, | do
not have them

COW SSI ONER LI NNICK:  Is that sonething that
you usually would have in a case like this? And was
that at all an issue for you?

JI M TOKUNAGA: W had sone sl ope anal ysi s
maps, but it wasn't specifically geared towards the
request. It was just sort of |like a map that had the
topo lines on it, and I -- we did have that map, but it
wasn't an anal ysis of how the project hei ght was
neasured. So, you know, that's all | can say. | do
have that, but it's not a specific analysis.

COW SSI ONER LI NNI CK:  Ckay.

COW SSI ONER FOSTER: Do you -- do you not
have a plot plan still?

JIMTOKUNAGA: | do have a -- | do have a pl ot
pl an that sort of defines the outline of the building,
yes. This is the one that we approved.

COW SSI ONER FOSTER. Gkay. Thank you.

17
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COVM SSI ONER LI NNI CK: Go ahead.
COVM SSI ONER DONOVAN: Conmm ssi oner

Donovan.

Just so that | understand everything here, there's no

appeal of the adjustnent all ow ng the overhei ght fence;

correct?

JI M TOKUNAGA: No, | did not see that.

COVWM SSI ONER DONOVAN: So that's not before

us. Gkay. And, now, we have these two conpani on

cases. They are property right next to each other,

St one Canyon and Bellagio. And the applications for

vari ances was filed -- both filed on the sane day,

Sept enber 21, 2012, and they both requested the sane

hei ght vari ance; correct?

JI M TOKUNAGA: Yes, it sounds famli ar. Yes.

COW SSI ONER DONOVAN:  And they both had the

same public hearing on January 9, 2013?
JI M TOKUNAGA:  Yes.
COW SSI ONER DONOVAN: Ckay. Then,

| ooki ng

through the tineline here, you denied the variance for

St one Canyon, and then that was appealed to this APC,

and we denied -- that was -- we heard it on

June 5th, 2013. W denied the appeal, and we upheld

your denial; right?

JI M TOKUNAGA: That's correct.

COWM SSI ONER DONOVAN:  Ckay. And then CD5

18
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filed a 245 notion to renove the matter to the
Gty Council.

JI M TOKUNAGA:  Uh- huh, yes.

COW SSI ONER DONOVAN:  And then the
City Council essentially vetoed our determ nation and
remanded it back to this APC.

JI M TOKUNAGA: That's correct.

COWM SSI ONER DONOVAN:  Okay. So, then, on
August 7, we had another hearing on this Stone Canyon
property.

JI M TOKUNAGA: Appeal , yes.

COWM SSI ONER DONOVAN: And at that tine, you
did not change your initial denial -- determ nation to
deny the vari ance.

JIM TOKUNAGA:  No.

COWM SSI ONER DONOVAN: Okay. And, then,
there's another 245 notion. And then, on Septenber 11,
t he Council reversed the decisions and granted the
vari ance to Stone Canyon.

JIM TOKUNAGA: That's correct.

COWM SSI ONER DONOVAN:  CGkay. And, then, after
that, on Septenber 25th, you hold anot her hearing on
the Bell agi o property.

JI M TOKUNAGA: That's correct.

COWM SSI ONER DONOVAN:  Okay. And then, on

19
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Novenber 1st, you grant the variance on pretty nuch the
sane facts as presented on the Stone Canyon property.

JI M TOKUNAGA:  You nean as far as what
happened at Council or --

COW SSI ONER DONOVAN: Wl |, | guess, when
Conmi ssi oner Hal per was asking you for the difference,
what seened to cone out for nme is that the facts were
the sane, but the reasoning behind the applicant's
request for a variance had changed slightly.

JIM TOKUNAGA:  Slightly, yes.

COW SSI ONER DONOVAN:  But the facts are the
sane.

JIM TOKUNAGA: The facts are the sane.

COW SSI ONER DONOVAN:  Ckay. And | guess the
tough question | have to ask, did the decision by the
Gty Council on Stone Canyon have any effect what soever
on your determnation to grant the variance on
Bel | agi 0?

JIM TOKUNAGA: No, it did not.

COW SSI ONER DONOVAN:  Did the -- when the
Gty Council made -- overturned both of our rulings,
did they find -- make different findings of facts?
Were different facts presented?

JIM TOKUNAGA: They woul d have had to -- well,

in order to grant the variances, they would have had to

20
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make t hose fi ndings.

COWM SSI ONER DONOVAN:  They' d have to nmke
findings, but did they -- did they -- were different
facts provided to then?

JIM TOKUNAGA: | have -- | do not know  Ckay.

COW SSI ONER DONOVAN: Ckay. And so did you,
in any way, decide that the Stone Canyon case created
precedent for the Bell agi o vari ance?

JIM TOKUNAGA: Did the Stone -- no, no,
because | -- well, ny initial decision wasn't a denial.

COW SSI ONER DONOVAN:  Yeah. | only ask that
because --

JI M TOKUNAGA:  Yeabh.

COW SSI ONER DONOVAN:  -- in your report, you
said you -- the adjacent property is currently being
devel oped with a simlar height variance granted by the
Gty Council, and I was wonderi ng about the
significance --

JIM TOKUNAGA: Oh, yeah. | just put that in
t here as background i nformati on. Yeah.

COWM SSI ONER DONOVAN: Okay. Wen we go
through the five findings that you have to nmake for a
variance -- and the first one is that the strict
application of the zoning ordinance would result in

practical difficulties or unnecessary hardshi ps
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i nconsistent with the general purposes and intent of
the zoning reqgulations -- we asked the sane question
w th Stone Canyon.

Can a house of approxi mately the sane footage
presently be built on the Bellagio property wi thout a
vari ance?

JI M TOKUNAGA: Yes, it coul d.

COWM SSI ONER DONOVAN: Gkay. And | went
t hrough the transcript of the -- of your hearing there,
and nobody from applicant represented to you that "If
we don't get this variance, we can't build a house
that's of the same square footage."” Nobody said that;
correct?

JIM TOKUNAGA: No, | don't believe they did.

COW SSI ONER DONOVAN:  Ckay. And you did
receive a report, as a nmatter of fact, fromthe
appel l ant, David Appl ebaum saying that they can
build -- they can redesign the house and basically
bui | d sonet hi ng about the sane size w thout needing a
vari ance. You did.

JI M TOKUNAGA: Yes, uh-huh.

COWM SSI ONER DONOVAN: And you didn't receive
any evidence that contradi cted M. Appl ebaum

JI' M TOKUNAGA: | did not.

COWM SSI ONER DONOVAN:  Okay. So a denial of a
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variance is not going to prevent the applicant from
bui | ding a house on his property.

JIM TOKUNAGA: No, it would not.

COWM SSI ONER DONOVAN.  So I'mtrying -- |I'm
having difficulty finding the unnecessary hardship or
the practical difficulties if the applicant -- the
house isn't started to be built. They could just
design a house that's within the height limts. It can
be just as big as it was going to be big.

What are the unnecessary hardshi ps or
practical difficulties?

JIM TOKUNAGA: Well, when I'm-- this is
Jim Tokunaga. Wen |I'mreviewi ng a case, |'m |l ooking
at the case as far as what they are proposing to build,
and | felt that with -- you know, | guess | can -- what
you are saying is | could say, "Wll, no. You can
design it in a different way. So |I'm going to deny the
vari ance. "

But what |I'm |l ooking at is, based on the
proposal of the project, for what they want to do, do |
find that there are, you know, special circunstances or
any reasons why the hardships on the site would prevent
t hem from devel opi ng the hone the way they want? And
that's, you know -- that was ny reasoning for the

vari ance.
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COW SSI ONER DONOVAN:  That gets to the crux
of the matter because | renenber, in the Stone Canyon
case, the applicant's attorney said, "W just want this
for aesthetic reasons.” And | noticed in this case
that the reason for the variance is so that the
proposed resi dence can have a consistent roof |ine for
the entire hone. So they basically want this variance
for subjective, aesthetic reasons.

JIM TOKUNAGA:  You know, yeah, | inmgine. You
wi Il have to ask the applicants, but | would inagine
that's probably it.

COWM SSI ONER DONOVAN: Now, you had -- one of
the things you had to find is that the proposed hei ght
variance is going to be consistent with all of the
goal s of the Baseline Hillside Odinance, the BHO and
I looked at that. And isn't one of the BH goals to
encourage terrace structures that break up a boxy
bui | di ng?

JIM TOKUNAGA:  Yes, it is.

COW SSI ONER DONOVAN:  And t he ot her thing,

you know, | saw a lot of things in the hearing
transcript and -- about that this height is not going
to block a view, which, | guess, is the subject of a
debat e between both sides. But | |ooked at the BHQ

and it doesn't say anything about bl ocking the view
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It says the policy at
views in hillside areas.”

So even if
hei ght variance on here is not

sane view it would have had if

limt; correct?
JIM TOKUNAGA:  "View'
nei ghbor or --

COWM SSI ONER DONOVAN
JIM TOKUNAGA: Wl -
COWM SSI ONER DONOVAN
view that woul d be subject to
having their views changed, if
JIM TOKUNAGA:  Yes.
vacant site. So anything that
know, is going to be visibler
whether it's 50 feet or

COW SSI ONER DONOVAN:

at | east from sone of the nei ghbors,

t hat
JI M TOKUNAGA
| east their representative, di
that there m ght be sone obstr
COWM SSI ONER DONOVAN

t he vari ance findings that

25

1-3.3 is to "preserve existing

it's not going to block the view, a

-- it won't have the

it was within the hei ght

meani ng fromthe

Yes.

That woul d be the only

t he appeal, the nei ghbors

not bl ocked.

Wel |, yeah. It's a

you put on the site, you

egardl ess, | think,

36 feet.

And there was evi dence,

that they felt

it was going to block their views.

The adj acent property owner, at

d indicate that they felt
uction of views.

Now, the second part of

have to be made are the
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speci al circunstances. And, again, we went through
this on Stone Canyon, but the second one there is that
there have to be special circunmstances applicable to
the property such as size, shape, topography, |ocation,
or surroundi ngs that do not generally -- apply
generally to the other property in the vicinity. And
the special circunstances that | heard you cite in your
report and al so today are the creek, the topographical
changes, and the |ong frontage on the street.

Now, this is not the only property in the
vicinity that has a streamrunning through it.

JI M TOKUNAGA: That's correct.

COW SSI ONER DONOVAN:  And this is not the
only property in the vicinity that had varying
el evati ons.

JI M TOKUNAGA: That woul d be correct.

COW SSI ONER DONOVAN: | nean, all of the
properties on the hillsides have varying el evati ons;
ri ght?

JIM TOKUNAGA:  Yes.

COWM SSI ONER DONOVAN:  Ckay. And the reason
why there's such a long frontage in this particular
case is the applicant voluntarily tied two properties
together to build the project; right?

JIM TOKUNAGA: Yes, the tied -- parcels are
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tied.

COW SSI ONER DONOVAN:  So woul dn't t hat
speci al circunstance be sel f-inposed?

JIM TOKUNAGA: Well, they tied it. Soit's --
you know, it's their deci sion.

COW SSI ONER DONOVAN: Ckay. And, then,
think we've covered the No. 3, which is necessary -- is
t he vari ance necessary for the preservation and
enj oynent of a substantial property right or use
general ly possessed by other property but because of
t he special circunmstances and practical difficulties or
unnecessary hardship is denied. But we already know
that this property can be built on. A |large house can
be built on.

And are there any other properties that
recei ved a hei ght variance for aesthetic reasons?

JIM TOKUNAGA: Wl l, for aesthetic reasons, |
can't say for sure. There are other variances in the
area, but | couldn't answer that. There is a house
across the street.

COW SSI ONER DONOVAN:  And let's see. Now,
No. 4, which is another finding that you have to make
for granting a variance, whether it's going to -- and
you have to find that the variance will not be

materially detrinental to the public welfare. But the
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only finding I saw that you had there on page 16 was
that it's not going to block any views, and the hei ght
won't be noticeable. But that brings us back to

whet her the BHO says "preserve existing views," not
necessarily "block," but isn't --

One thing that struck nme on this was that you
stated at page 17 that "The proposed hei ght is not
consistent with the plan's intent to require conpliance
with regul ations pertaining to devel opnent in the
hillside area.” And | saw that, and it junped out at
me. Isn't conpliance with regulations inportant to the
public wel fare?

JI M TOKUNAGA: Ckay. So what |'m saying here
is that the height that they are asking for is, of
course, not permtted by the zone, and the only way we
can grant that additional height is through a variance
process subject to these findings, and | guess what all
|'"msaying is that |I've nade those findings.

COW SSI ONER DONOVAN:  Can the granting of a
variance on this property have any precedential effect
on future land use in the area?

JIM TOKUNAGA: | think any kind of approval

woul d, yes.

COW SSI ONER DONOVAN: | think we've covered
the fifth one about -- all of the things that go with
28
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No. 4 also are included in No. 5. Thank you. | have
no nore questions.

COVMM SSIONER LINNICK: Al right. Let's start
wth the appellant. Can | have the appellant's
representative, M. Marnon. |If you can, state your
nane and address for the record, please, and you have
five m nutes.

MR, MARMON: Thank you. Menbers of the
Conmi ssi on, M. Tokunaga, guests, public speakers, ny
nane is Victor Marnon. M office address is
1875 Century Park East, Suite 1600, Los Angel es,

Cal i fornia 90067.

COW SSI ONER FOSTER: Do you have a cell phone
on?

MR, MARMON:  No.

COW SSI ONER FOSTER: It m ght be causing --

COWM SSI ONER LINNICK:  Qur |ast neeting, the
sane t hi ng happened.

COW SSI ONER FOSTER: W had a problemw th
that. Ckay.

COW SSI ONER LINNICK:  And | don't know -- we
don't know what it was. So we'll --

COW SSI ONER FOSTER: -- give you an extra
m nute there.

COMM SSI ONER LINNICK: We'll bear with it.
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MR MARMON: Hopefully -- 1'"ve noved it
further --

COW SSI ONER LI NNI CK: Ckay.

MR, MARMON: -- further back. Wiit. | have
it with nme. That's the problem

COW SSI ONER FOSTER:  There you go. Maybe
that nmakes a difference. Gve himan extra --

COW SSI ONER LI NNI CK: Yeah. We're --

COW SSI ONER FOSTER:  We'll give himan extra
m nut e.

MR, MARMON:  Sorry.

COW SSI ONER LI NNICK: This won't count
agai nst your tine.

MR MARMON: That's all right. | hope to not
use the tine.

COWM SSI ONER LI NNI CK:  Okay. Okay.

MR MARMON. First, I'd like to give to the
Comm ssi on sone proposed findings of fact that specify
how t he ZA erred and abused his discretion in this --
in issuing the letter of decision. So if | may.

Second, 1'd |like to point out that ny client
iIs not here. She is extrenely disappointed. She's
been at every single public hearing in this matter.
She was involved in issues relating to the protection

of the stream and -- since 2006, and she has the fl u.
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She just can't -- couldn't make it. So she's really
qui te saddened that she can't be here.

| know that you all do your homework. You
really read through what people provide to you. So |I'm
not going to repeat what |'ve said in ny letter to you
or in the appeal. | just want to point out a few
t hi ngs.

Whil e the ZA said that approving cases wl |

have a precedential effect, | want to nmake it very
clear that the 360 case is not final. W have filed a
petition for wit of mandate against the GCty. It wll

be heard, so that that natter is open. There is no
final decision there. And we wll pursue that to the
Court of Appeal or the Suprenme Court if necessary
because that adoption of the zone variance by the

Gty Council was in error and a nassive abuse of
discretion. In fact, it was just a political hack job,
but we'll |eave that for another tine.

M. Tokunaga indicated that there were
different facts presented in the 360 case, perhaps nore
effectively in the 10550 case, about grade differences
and elevations and things like that. | want to point

out that when Council nenber Koretz first 245 ed to

this -- your initial action, he cited the sloping
property fromthe northwest to -- northeast to the
31
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southwest. He cited the grade difference between the
westerly portion and the easterly portion. He cited
the creek. These are not new facts. These are facts
that are the sane for this property and the other
property, and you should treat both properties the
sane.

M. Tokunaga was not provided with a sl ope
analysis map. That is a very particul ar docunent that
the Planning Departnent requires in order to determ ne
how much square footage can be built on a particul ar
property.

Now, M. Tokunaga told us at the hearing, at
the public hearing, that we could not tal k about the
fact that this property will not conply with the
Baseline Hillside Odinance for square-footage purposes
because that's just for the Planning Departnment or the
Bui | di ng Departnent to determne after the variance
i ssues are deternm ned, but the fact is he did not have
t he sl ope anal ysi s nap.

Conmm ssi oner Donovan nentioned one of the
objectives of the plan is to preserve existing views.
Well, one of the existing views is from Stone Canyon
Road. This is a major entrance and exit to Bel Air,
and this house, |ike the 360 house, will tower above

t hat roadway.
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And | want to al so point out that the
applicant at the hearing before M. Tokunaga -- and |
expect the applicant to say it again today -- says that

the property is in a bow.

First of all, this |and was sort of foothill
land. It sloped upward gradually. You can see by --
well, you were -- many of you were on the sane

Comm ssion that approved the parcel map. Wat they

did -- you -- | don't want to repeat what you al ready
know, but | have to make it for the record. They
installed a massive 1700 -- sorry -- | think around a
750-f oot double retaining wall roughly 17 to 20 feet in
hei ght. They've chopped off the back of the hill.

They graded the property. They raised the grade of the
property. And, now, we have essentially a flat pad
that rises upward gradually. This is not in a bow.

And I'd like to provide the Conmm ssion with
the applicant's own retaining wall exhibit fromthe
January hearing in 2013. Just a nonent.

COW SSI ONER HALPER: Excuse ne. You know,
it's very difficult for ne and, | think, other nmenbers
of the Conmm ssion to be able to absorb docunents in
lieu of a --

MR MARMON: | conpletely understand.

COW SSI ONER HALPER:  Yeah.
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MR MARMON: |I'msorry. | didn't nean to

interrupt you. No. | appreciate that. But the point
that I wll nmake orally to you, Stone Canyon Road, as
shown on this exhibit that |I've provided to you -- and

there's sone bl owmups so that you can see it --

St one Canyon Road ranges from an el evati on of 478 feet
at the sout hwest corner of the property to 490 feet at
the corner of Stone Canyon and Bellagio. The finished
floor of the house, where you will see the house from
for the nost part except for the west side where you
will see the full height of the house because of the
basenent bei ng exposed, is at 494.30. So the house
itself is not in a bowl. The house is actually above
St one Canyon Road, which is the | ocation that nost
people will see the house.

And it's clear that the Conm ssion understands
the Baseline Hllside Odinance. 1'd just like to
provide an ex- -- |1'd just like to read very briefly an
excerpt fromthe Cty Attorney's report to the Counci
when the City Council adopted the Baseline Hillside
Ordinance. It says, "The current nethod of cal cul ating
hei ght gives devel opers incentive to build large, tall,
box-li ke structures in the hillsides, which many
conmuni ti es have specifically identified as a problem

Thus, the existing regulations discourage the terracing
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of structures up and down a slope. By contrast, the
proposed ordi nance woul d encourage such terracing as a
design feature and would visually break up the nassive
bui I dings. The proposed ordi nance would also utilize a
nmet hod of cal cul ati ng hei ght which follows the slope of
the ot referenced in the proposed ordi nance as

envel ope hei ght and encourage buildings to step up and
down a hillside and resulting in" -- "and results in a
nore aesthetically pl easi ng devel opnent . "

So I'd just like to conclude by saying that --

COW SSI ONER LI NNI CK:  Ckay.

MR MARMON: -- this property is not
significantly different fromthe other properties, the
360. The applicant has not made -- provided evi dence
sufficient to nmake the findings. You'll see in the
proposed findings that | provided that there are
nunmerous errors of fact and | aw as well as abuse of
di scretion, and we request that you grant the appeal
and reverse the granting of the variance. Thank you.

COW SSI ONER LI NNI CK: Thank you. Any
questi ons?

MR MARMON: | wll provide a copy of the Cty
Attorney's Report.

COW SSI ONER LI NNI CK: Are there any questions

for M. Marnon at this time? No? Ckay.

35

BARKLEY

TRANSCRIPT OF PROCEEDINGS Court Reporters



(o2 RN 2 BN S ¢S B\

\‘

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Ckay. The applicant has five mnutes. |

have -- | don't know if |I'mgoing to pronounce this

correctly -- Dveirin, M. Brant Dveirin.

MR, DVEIRI N Yeah.

MR LG If I may, | think I filled out the

wrong si de.

COWM SSI ONER LI NNI CK: You can talk to the

staff.

MR. MARMON: We do have ot her speakers. |Is

that permtted or not?

COW SSI ONER LI NNICK: It happens -- it

happens after.

MR, MARMON:. Sorry.

COW SSI ONER LI NNI CK: The appel | ant goes.

The applicant goes, and then we have the speakers for

and against. So, if you can, state your nane and

address for the record, please.

MR. DVEIRIN:  Yes.

COVWM SSI ONER LI NNI CK: You have five m nutes.

MR DVEIRIN. I'mBrant Dveirin with the | aw
firmof Lews, Brisbois, Bisgaard & Smth. 1'mthe
representative for the applicant M & A Gabaee. | have

with ne at these tables ny architect, project manager,

| and use consultant, and another attorney frommny firm

if there are any questi ons.
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| al ways understood this to be about

10550 Bel l agio, not 360. | think that's what we shoul d
be looking at. | do believe that it's pretty clear
that the properties are different. The -- one thing we

have to recognize with 360 is at the tine when that

appl i cati on was done, there was a huge issue regarding

the stream that it was going to be covered, and that

characterized and i nvaded that whol e process.

That is no longer the case. W' re preserving

the stream That was asked for us to do. W're doing

t hat, and because of that, this site requires us to be

55 feet away from Stone Canyon.

So | take issue with the fact that this idea

that you are going to see this driving al ong

Stone Canyon -- | was there the other day. The car
zip along there. There's already a stone wall ther
There's going to be sonme ironwork on top of that.

just don't think that's correct.

S
e.

So |

| submtted sone photos. Hopefully, everybody

got to see it. | understand that everybody -- at |

east

two people have said they've been to the site. They

say photos are worth a thousand words, and | agree

that. |If you | ook at the photos, particularly

W th

Photos No. 1, 4, and 10, you can see in Photo No. 1,

for exanple, just how far --
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COW SSI ONER FOSTER:  What exhibit -- excuse
me. What exhibit is this?

MR DVEIRIN. These are the photos | --

COW SSI ONER FOSTER:  Ch, okay. You --

(Si mul t aneous speaki ng.)

MR DVEIRIN. The first photo shows you j ust
how far this property is fromthe -- fromthe --

St one Canyon, which is on the other side of that wall.
None of that -- none of that property between the
bottom of this picture and the stone wall can be used.
That has to be preserved at | east 55 feet, in sone

pl aces nore, further away fromthat wall.

If you | ook at the picture on page 4 -- the
pi cture on page 4, at the top, there's a little
building at the top. That's part of 33 [sic] Copa de
Oro Road, which is M. Marnon's client's property.
That's not her house. That's sone art studio.

It's barely visible to this property with that

vegetation. This property sits -- | don't know if you
want to call it a bow, but it has a huge wall behind
it. It has -- it's below the grade of the street.

None of the properties that surround it on the east and
on the north can see virtually anything on this
property except sone of the roof, and it won't matter

whet her that roof is 40 feet, 39 feet, 60 feet. They
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can't see it. That's why you need to go out to the
property. That's why these pictures are inportant.

Essentially, what you have out there is you
have a slope that goes like this. It slopes down to
the stream Then you have a flat roof. So the part to
my right is going to be a little bit higher than the
part to nmy left. So it's only the part of the hone
that's closest to the streamthat's going to be
50 feet. Eighty-two percent of this property is going
to be at the 36 feet. Eighteen percent is going to be
at 50 feet, and it's only this one part.

When we get into the detail of this, we have a
substantially difficult site to build on. Only
65 percent of that site can be used for building. The
rest of it has to be preserved because of the stream
whi ch we agreed to do. Because of that inposition, we
are entitled to seek a vari ance.

One of the nobst basic things under American
law is a property owner to use his property to his
desire and maxi mum use under the |law, and the |aw
allows himto apply for a variance. And if you neet
the requirenents for a variance, you are entitled to
get it. And | believe, based on what the zoning
adnm nistrator outlined in the -- in the determ nati on,

that we've net the requirenents for a variance.
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| don't think it's particularly hel pful to say
that these properties -- this should be treated exactly
the sane way as 360 because -- because, at the tine
that we did 360, we had a streamissue that we don't
have on Bellagio. W didn't have the -- we didn't have
the sanme information regarding the site. This site
iIs -- information is different.

And | really believe that if we |ook at the
particul ar opposition that we have in this case and
that we had in Stone Canyon, you will see, in |ight of
the two letters that | submtted today, one fromthe
honmeowner s associ ati on and one from anot her nei ghbor,
is that we don't have opposition fromthe nei ghborhood.
We have opposition essentially from one nei ghbor, naybe
two neighbors. 1It's always the sane nei ghbor,

Ms. Lazarof -- Lazarof. That's her right. But as her
attorney said, he's going to take the Stone Canyon case
all the way to the Suprene Court. Good |luck with that.

But the thing is, is that this is not about
| and use. It's personal, and it's typical. Wen
you're the last one to build in a lot that everybody is
used to seeing enpty for a substantial period of tine,
certain people don't like it. 1've seen it all over
the city.

This dispute needs to stop. It needs to stop
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here. It needs to stop now, and it needs your help to
approve this variance so we can finally put an end to
this and we can finish the job on Bell agi o Road.

There was a coment made with respect to the
vari ance that sonmehow this site, you could -- you could
do a honme, | guess, that's terraced or that is a
different height. And | suppose there's a | ot of
things you can do on a particular site, but understand
this -- and | think this goes for a lot of projects in
the city -- as a matter of right, when this thing
started, he had a parcel map, and he had four lots, and
he coul d have built four houses on there to spec and
sold those lots. He's now building two | arger hones on
two lots that he's going to live in, and | understand
one -- his brother is going to live in one of them

This is a nuch less intensive use of this
site. It's not for profit. It's for personal use.
This is the type of thing we should support, not
oppose. This is what we want. W want people to
maxi mal ly use a site, not to create waste, at the sane
tine to do sonething that's attractive and to make sure
that you listen to the requirenents of the Gty
regarding the stream regarding the retaining walls,
regardi ng the | andscaping. W've done all of that.

We've net all of the requirenents.
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So | would ask that the appeal be denied, that
the zoning adm nistrator's determ nation be affirned.
And if you have any specific questions, |I'"'mhere to
answer them and if | can't, | have several of ny
experts here. They can answer them as well.

COW SSI ONER DONOVAN:  Conm ssi oner Donovan.

I have sone questions. Now, it's ny understanding -- |
know you are saying that the Stone Canyon property is

different fromthe Bellagio property, but it was ny

understanding fromthe last -- the Stone Canyon
hearings that this -- well, first, let me ask you this:
The applicant has graded -- done prelimnary grading on

bot h properties; correct?

MR DVEIRIN. | believe that the applicant has
done prelimnary gradi ng on both properties. |'ve been
out there. There are pads there, yes.

COW SSI ONER DONOVAN:  And he did them at the
sane tine?

MR DVEIRIN: | don't know that.

COWM SSI ONER DONOVAN: Ckay. Well, didn't
your client apply for the Bellagio variance at the sane
tine as the Stone Canyon vari ance?

MR DVEIRIN. | believe that's correct. |
bel i eve they were heard at different tines. | believe

that there was an initial reapplication.
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s that correct?

There were not just two. There were three
applications, one for a parcel map as wel |.

COWM SSI ONER DONOVAN:  And the applicant's
prior representative at the |ast hearing at
St one Canyon said that the grading on there actually
| owered the | evel of the property sonewhat.

MR DVEIRIN. | read the transcript. | do
recall soneone saying that. | don't believe it was --
| don't believe that that was a significant change on
the site, but, yes, there was a change in grading.

COW SSI ONER DONOVAN:  So, in other words, to
sonme extent, if there is a bow there, the applicant
did sone of the creation of that?

MR DVEIRIN. Yeah, but | -- look, |I don't --
I don't doubt that there was sonme grading there, and
don't doubt that sone of that property may have been
rai sed or lowered in order to create a pad, which is
not unusual. But the idea that this is a bow is a
m snoner. You can call it a bow. Wat it really
is -- and if you go out there -- and it's in the photos
that | submtted -- there is -- there are two retaining
walls and a large hill in the back, extrenely dense
vegetati on north and east on the site, and there is a

55-f oot -i nposed setback fromthe road on Stone Canyon
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and Bellagio that limts you to 65 percent use of the
site. And because of that hill and because of the fact
that even with the mniml grading that occurred, that
the pads are below the street |level, you can't see the
home that -- well, from Stone Canyon, and you certainly
can't see it fromthe honmes that are bl ocked by the
vegetation. So there are no view inpacts. That's
what's 1 nportant.

COW SSI ONER DONOVAN: So I"'mclear on this,
you are saying this property is not in a bow, or is it
in a bow ?

MR DVEIRIN. |I'msaying it's below the street
| evel, and it's | ocated --

COW SSI ONER DONOVAN:  But |' m using sonet hi ng

specific. Is it a bowl or not a bowl -- in a bow?

MR DVEIRIN:. As | define a bow, it is -- it
Is -- it is backed up by a -- on a hill wth
significant vegetation on the -- on the east side, and
it's below the street grade as it -- as it sl opes

towards the west. \Wether that's a bow in your view
and ny view, | don't know. I|I'msaying that's what it
is. It is belowgrade, and it's surrounded by a hill
and dense vegetation. You can call that a bow,
guess.

COWM SSI ONER DONOVAN: Ckay. | noticed al so
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that the height-variance request is to allow additional
hei ght so the proposed residence can have a consi stent
roof line for the entire hone.

MR, DVEIRIN: Yes.

COW SSI ONER DONOVAN:  That's so it -- for
aest heti c purposes?

MR DVEIRIN. | would say that it is -- all
honmes have to have aesthetic appeal for sone reason or
other. | get that. | don't knowif it's solely for

aest hetic purposes, but if your property slopes this

way towards -- this way towards the stream and you
want -- and your roof -- your roof, whether -- if
it's -- if it's an A-shaped roof, flat roof, whatever,

is going to be flat like this, you are going to have it
alittle bit higher on this side, which is only

18 percent of the hone. Eighty-two percent of this is
going to be at 36 feet.

But, yes, if you have a flat -- if you have a
consistent roof line and a -- and a -- and a slope this
way, you are going to have a little bit of a -- of a --
of a higher property towards the -- towards the water
channel than you are away fromthe water channel.

COW SSI ONER DONOVAN:  But you can build a
hone on this property with a varied roof line; correct?

MR. DVEI RI N: | don't know. "' mnot a
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builder. 1I"ma lawer. | have an architect here. You
can ask him

COWM SSI ONER DONOVAN:  Ckay. Well, we can get
back to that, then. But you have -- any other -- it
seens -- it seemed to ne -- and I'll say, the prior
representative of your client admtted that this was
for aesthetic purposes, said it on the record, and so
I'masking you, is this for aesthetic purposes?

MR DVEIRIN:. Not -- | don't believe anything
is solely done for aesthetic purposes because --
because a roof al so has structural integrity uses and
things |like that, but, yes, all hones have an aesthetic
pur pose, m ne and yours.

COW SSI ONER DONOVAN:  Ckay. And | note there
was no evidence presented to the ZA in the underlying
hearings here to the effect that your client cannot
build a hone on this property unless he gets the
variance. You didn't present any -- you haven't
presented any evidence to the ZA or to us to the effect
that if you don't get this variance, you can't build a
honme?

MR DVEIRIN. Wat we've explained to the
zoni ng adm ni strator and we've nmade clear in our
submttals is that this nei ghborhood is characterized

by large, estate-type hones. |In order to have a | arge,
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limted constraints of this site, that you can't use
35 percent of the site for building purposes, you need
to build a honme in this way so that you can have the
sanme anenities. Wat our --

COWM SSI ONER DONOVAN:  But that's not ny
question. |It's a very narrow questi on because it goes
to the heart of finding the factors to find a vari ance.

Can your client build an estate home on this
property w thout a variance? Yes or no?

MR DVEIRIN: | don't think that's -- | think
if you --

COW SSI ONER FOSTER:  Yes or no?

MR DVEIRIN. \hat?

COW SSI ONER FOSTER:  Yes or no?

MR, DVEIRIN: No.

COW SSI ONER FOSTER:  Ckay.

COWM SSI ONER DONOVAN:  You cannot ?

MR, DVEIRIN: No.

COWM SSI ONER DONOVAN:  Ckay.

MR DVEIRIN. And |I'msaying that the -- if
you | ook at what a variance is for, which is, by law, a

variance is to allow you to have the sanme use as your
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nei ghbors because of physical and other types of

restraints on your property -- of course, it's a
di scretionary determ nation, but a variance isn't
defined by whether or not you can build sonething
smal | er.

O course, you can build sonmething smaller
anywhere, but the idea is that in order to naxim ze the
use of your property, which is your right and ny right
and ny client's right, you're entitled to seek a
variance. And if you can show, which we can, that this
site is severely constrained by its gradient and by its
size and that it won't inpact the neighbors, we' re not
causi ng anybody any distress, if you stand -- and as
we' ve pointed out, if you stand on 333 Copa de Oro Road
on the first floor, you are | ooking 15 feet over the
roof line at 50 feet.

So we're not inpacting any of our nei ghbors.
And because we have the severe restraints on the site,
it'"s within our right to seek a vari ance.

COVM SSI ONER DONOVAN:  Wel I, first of all,
Counsel, there's no doubt that your client is entitled
to seek a variance. Wether the client gets a variance
or not, nobody has inpeded your client's right to seek
a variance thus far.

MR. DVEI RI N: That's correct.

48

BARKLEY
TRANSCRIPT OF PROCEEDINGS Court Reporters



(o2 RN 2 BN S ¢S B\

\‘

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

COW SSI ONER DONOVAN: Ckay. You now say you
cannot build an estate-like home wi thout a variance.

VWhat ki nds of hones can you not buil d?

VWhat can't you build here if you don't get
this variance?

MR DVEIRIN. | would ask ny architect to
answer that question because that's -- that's beyond
nmy -- ny pay grade, but -- but -- | -- 1 -- 1 do think
that -- that -- that anytine that you apply for a
vari ance -- anytime you apply for a variance, it's a
di scretionary determ nation. And what |'m arguing for
iIs that we neet the requirenents for you to exercise
your discretion in favor of granting the variance. And
we are asking you to do that, but it's not a -- it's
not a mandatory determnation. |It's a discretionary
det erm nati on.

And in order for ny client to maximally --
maxi m ze the use of his property as his right in order
to have sonething sinmlar to the estate-size hones that
surround him he needs the variance, but he can't get
it as a matter of right, which is why we're here.

COW SSI ONER LI NNI CK: Conm ssi oner Li nni ck.
But you were nentioning that he could have built four
honmes, and --

MR DVEIRIN:  Yes.
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COW SSI ONER LI NNI CK: -- they obviously woul d
have been snaller, and they wouldn't have been the sort

of estate-like hone that you are saying, you know, if

they build the two. So |I'mkind of confused. | nean,
you are saying both -- sort of saying both things.
So --

MR DVEIRIN:. They could have --

COWMWM SSIONER LINNICK:  -- |I'm saying, they
could have just built the four hones, and --

MR DVEIRIN:. What |I'msaying is --

COW SSI ONER LINNICK:  -- |'ve got this
variance to make this hone that is, like, simlar to
the others in the nei ghborhood, you are sayi ng?

MR DVEIRIN: M understanding -- and soneone
on ny side will correct me if I"'mwong -- is that the
Gty Planning Departnent wanted sonething different
than what he legally could do with the property; in
other words, to tie the |ots together, to put sone --
to put bigger homes on the property.

There's a difference between what you can
build as a matter of right and what is wise to build,
and -- and I'msaying is -- is that, all over the city,

there are instances where people seek approvals --

l've -- I've --as -- |'ve done this before where --
where -- where -- where people conme out, and they --
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they -- they don't |like the particular project. And
one of the things that you need to nake clear to the
opposition at tinmes is that what you can do as a natter
of right, you mght like less. That's what |'m sayi ng.

COWM SSI ONER LI NNI CK:  Sur e.

MR DVEIRIN:. What we can do as a matter of
right may not be as aesthetically and practical --
practically pleasing, not only to us, but to our
nei ghbors. And | don't want that -- that fact |ost on
thi s Conm ssi on because -- because what we're
essentially doing is a | ess dense use and a nore
attractive use of this site than four snaller hones,
and | think that's sonething we shoul d pronote.

COW SSI ONER HALPER: Counsel or,

Comm ssi oner Halper. You refer to the fact that there
was a single resident or nei ghbor who was the
conpl ai ning source. |'ve got a nunber of the

letters --

MR, DVEIRIN: Yes.

COW SSI ONER HALPER: -- that are conplaints
from-- let nme finish, please. 1've got one here from
the Federation of Hillside and Canyon Associ ati ons,
whi ch indicate that they represent 42 associ ations and
200, 000 constituents, and asking us to enforce the

hillside ordinance. So | would say we -- the
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Comm ssion is very sensitive to what the neighbors are
concerned with in our decision-nmaking. |t doesn't
appear -- do you want to make a comment back?

MR DVEIRIN. No, no. Wat |'msaying is that
' maware of sone other opposition. Primarily, we have
one consi stent opposition who is behind us on the hill
at 333 Copa de Oro, which is Ms. Lazarof, who I
understand is ill today, and | hope she gets better.
But that -- that -- that's what's driving this is that
si ngl e opposition.

But there are sone other people that have sent
in letters, but that's not who is at every heari ng,
opposed to everything that we've done on this property,
and will be with us until this gets done. And I think
it needs to stop, and | need your help to make it stop.
And the only way we can get that to stop is to get this
variance finally approved.

COW SSI ONER DONOVAN:  Conm ssi oner Donovan.
Do you believe that the Stone Canyon case created
precedent for the variance in this case?

MR, DVEIRIN: No.

COWM SSI ONER DONOVAN:  So you are not
asserting that?

MR. DVEI R N: No, no. No, not at all. I

think this case stands on its own. I think I'"m here on
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Bellagio. |1'mnot here on Stone Canyon.
COWM SSI ONER DONOVAN: And you woul d agree
that the Bellagio property isn't the only property in

the vicinity that has a streamrunning through it?

MR DVEIRIN: | don't know that for a fact.

COW SSI ONER FOSTER: | do. | do.

MR DVEIRIN: | do know this, that that stream
is not just on that property. | don't know where el se
it runs. | do knowthis, is that --

COW SSI ONER DONOVAN: It runs down
St one Canyon, doesn't it?

MR DVEIRIN. Yes. But |I'msaying that there
are other properties that | amaware of -- and | can't
cite their addresses -- that they have this stream and
t hey' ve been able to cover it, build over it, do
various things with it. W are actually preserving it,
and because of our preservation of this, we have
i nposed on us a 50- -- at |east a 55-foot setback from
the property line in order to build on this site. That
makes this site usable -- only 65 percent of this site
Is actually usable. That's one of the big constraints
of the site in addition to the slope that nakes our
property not as usable as we would |ike and why we need
a variance to maxim ze the use of this property for ny

client's purposes.
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COW SSI ONER DONOVAN:  Conm ssi oner Donovan
again. Your client's property isn't the only property
in the vicinity wth varying el evati ons; correct?

MR DVEIRIN. | don't know of any ot her
properties in that imediate vicinity that has a
16-foot difference in elevation within a nmere coupl e of
feet of property. Renenber that -- that this property
sl opes down towards the streamat a fairly -- a fairly
steep slope. There is a 16-foot difference between the
west and the east. That 16-foot differential is what
accounts for it being 50 feet here and then the rest of
the property, the other 82 percent, just being the
36 feet. So that's a very steep differential.

" munaware, as | sit here today, of any other
properties in that imediate vicinity that has a
16-foot differential in a matter of a few feet.

COW SSI ONER FOSTER:  Is it not true --
Comm ssi oner Foster -- that your client did the grading
on that property?

He did all of the grading and the backfill and
built the big retaining walls. He's had that property
for many years. Did he not know what the sl ope was?

He had no choice but to go along with the
preserving of the stream That was sonething that this

Conmm ssi on put on many years ago as an absolute. So
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when he bought this -- when he had the property, when
he went to design it, when he went to grade it, if he
knew about that, why didn't he do sonething at that
time when he had all of the gradi ng done?

|'ve been to the site several tines. |

remenber the site when there was anot her hone on it.

It's -- it's hard for ne to imagine that these aren't
sel f-inposed conditions that he's put -- that he's put
on hinself. He knew right off -- fromthe begi nning

that the stream had a buffer zone, that he had to
pl ant - -

I nmean, all of those things have been known
since before he designed the house. So it's difficult
for me to understand how, now that he knows all of
that, he wants a vari ance, because he could have
desi gned the house to go along with what was the
hill si de ordi nance and the stream preservation. All of
t hose things could have been taken into consideration.
| don't -- what | don't understand is why he didn't do

that. Just, a vari ance seened easier?

MR DVEIRIN. | don't -- | wouldn't
characterize this as "easy." By the way --
COW SSI ONER FOSTER Wl l, it was pretty easy

getting the one on 360 because it just got taken care

of in Council, you know.
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MR, DVEIRIN: No, no.

COW SSI ONER FOSTER: W' ve spent a | ot of
time on this ourselves as a Conm ssion. W've spent a
ot of time | ooking, reading, and studying this. So
it's not sonething that we take lightly either, you
know. And it's not easy for you, I'"'msure, and it's
not easy for your client. But, on the other hand, it
hasn't been easy for us either because we've spent a
really ot of tinme reading through all of this
material, and so, you know, we are trying to do the
right thing for everybody. So that's --

MR DVEIRIN. | don't know -- ny understandi ng
from | ooking at the docunents is that, when this
originally got started, there was a lot of tine and
effort put into covering the stream-- okay? -- not
preserving the stream

COW SSI ONER FOSTER  Ri ght.

MR. DVEIRIN. Then there was a change to
preserving the stream That's what | gathered fromthe
docunents, that -- that, originally, there was a beli ef
that you could have a nmuch deeper, |onger pad than what
you have out there now.

Wien | was out there the other day, two weeks
ago, looking at this, for ne the first tinme and wal ki ng

off that 55 feet, it's pretty clear that it's a
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severely restricted building pad. Al nost 50 percent of
your |lot is not usable, and that requires a certain
type of design if you are going to have hones |i ke what
surround you and are behi nd you.

COW SSI ONER FOSTER:  Ckay. | think we
understand that. Yeah. Ckay.

MR DVEIRIN. So, yes, | think it's -- he
graded -- yes, he bought the property, but I think --
what | keep getting back to and | think is inportant is
that the nost fundanental of American rights is to use
your property to its maximumuse within the | aw --

COW SSI ONER FOSTER  Ri ght.

MR DVEIRIN. -- and that, based on a very
detail ed job done by the zoning adm ni strator, we can
neet the requirenents of the variance.

| think that the detail wth which the zoning
adm nistrator dealt with this is in response to the
detail with which we addressed it, which is not the
sane as what we did on Bellagio -- | nean, on
Stone Canyon. And | don't think they are exactly the
same, and | don't think we should | et one invade the
other. And I'mnot arguing that 360 has precedenti al
val ue of any ki nd.

What |"'m saying is that this is exactly the

type of situation that someone would want a variance on
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and should get a variance. So |I'm asking for your help
for him because he -- in order to make this work and to
have sonething simlar to the nei ghbors, he needs the
variance, and he can't get it other than through your
di scretionary approval .

COW SSI ONER FOSTER:  Ckay. Thank you.

COW SSI ONER DONOVAN:  Conm ssi oner Donovan.
Just to be clear on this --

MR DVEIRIN. Yes, sir.

COW SSI ONER DONOVAN:  -- you are asserting
that this property has the greatest degree in varying

el evations of any other properties in the vicinity?

MR DVEIRIN:. | don't know that for a fact.
|"'msaying is -- is that when | was out there and when
| |1 ooked around and drove around, |I'm unaware of any

properties that have a 16-foot differential --
personal ly unaware, in that i nmmedi ate area, including
around the hills and behind himand on the other side
of the golf course, that -- that have a 16-foot
differential in such a short pad. That's what |'m
saying, and that's part of the difficulty of this site.

COWM SSI ONER DONOVAN:  All right. So that's
your personal inpression. You don't have any evi dence
to that effect?

MR. DVEI RI N: No, | don't have -- | don't have
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any evidence other than what | saw.

COWM SSI ONER DONOVAN: Okay. Thank you.

MR. DVEIRIN. Thank you.

COW SSI ONER LI NNI CK: Conm ssi oner Li nni ck.
If you could bring up your architect, that would be
great. | don't know if -- sone of the questions --

COW SSI ONER FOSTER: Wiy don't we wait and
hear sonme nore and then --

COWM SSI ONER LINNICK: Do you want to --

COW SSI ONER FOSTER:  -- ask the architect
sonme questions --

COW SSI ONER LI NNI CK: Ckay.

COW SSI ONER FOSTER:  -- after we hear sone
testinony just -- unless you have sonething i medi ate
you want to ask the architect.

COW SSI ONER LI NNICK:  Well, | wanted to ask
about -- the sane question | asked of M. Tokunaga
about the plot plan and the -- you know, whether or
not --

COW SSI ONER FOSTER: Oh. Go ahead. |I'm
sorry.

COVMM SSI ONER LINNICK:  -- those things were
provi ded, the sl ope anal ysis.

COW SSI ONER FOSTER:  The architect?

MR DVEIRIN: Yeah, the architect would be
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better to answer that --

COW SSI ONER LI NNI CK: Ckay.

MR DVEIRIN. -- than ne.

COWM SSI ONER LI NNI CK: Yeah. Just be qui ck.

MR DVEIRIN: | know we are all aware of the
slope. I'mnot famliar with the specific sl ope
anal ysi s.

COWM SSI ONER LI NNI CK:  Okay. Okay.

COW SSI ONER FOSTER:  Sorry. | just --

COW SSI ONER LINNI CK: No. That's okay.

MR DVEIRIN: Do you want the architect?

COWM SSI ONER LI NNI CK: That woul d be great.
Thank you.

MR DVEIRIN: Yeah. He's here.

COWM SSI ONER LI NNI CK: Sur e.

State your nane and address for the record,
pl ease.

MR, LO Roland Lo, 9034 Sunset Boul evard in
West Hol | ywood.

COW SSI ONER LI NNI CK: Conmi ssi oner Li nni ck.
I just wanted to ask you the sane question | had asked
of staff --

MR LO  Sure.

COW SSI ONER LI NNI CK: -- about whet her or not

there was a slope analysis presented to the planning
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staff and whether there was a plot plan.

MR LO | have no know edge of the slope band
anal ysis, but, generally, the slope band analysis is
requi red, you know, during the plan-check process.
That's an itemthat is technically reviewed by the
Pl anni ng Departnent for the appropriate size of the
building, FAR | don't knowif that's -- that was
requested by the ZA on this particul ar case.

COWM SSI ONER LI NNI CK: But - -

Conmi ssi oner Linnick. So, when you were designing, you
didn't have the benefit of a --

MR LO W have a prelimnary slope analysis
saying that you -- this -- this is a maxi nrum -- because
the site -- let's cone back to it. The site is two
lots. It's about roughly 2.1 acres. So that's 80, 000
square feet. The footprint of the building is really
about 12,000 square feet. That's about 15 percent | ot
coverage. Fifteen percent, that's -- | believe the

Code all ows you for 30 percent or 35 percent | ot

coverage. I'mnot -- |'ve got to verify that for sure.
But the sl ope band analysis is -- it wll be
an itemthat will be technically approved by the

Pl anni ng Departnent during the plan-check process. So
| am aware of a big nunber, a nunber for a maxi mum

square footage, but | believe what we have designed is
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wi thin the maxi num al | owed square footage for this

particul ar site.

COWM SSI ONER LINNI CK: Do you have a question?

COWM SSI ONER DONOVAN: | have a questi on.

COWM SSIONER LINNICK:  On.  Wwell, | was just
going to -- so back to -- Comm ssioner Linnick. So
back to the question of, you know, were there other
desi gns, you know, we heard from appellant's -- we had

testinony from appellant's architect about, you know,

anot her design that could give you, you know, a

wonderfully -- a wonderful estate-like, you know, hone

that would be simlar to those in the nei ghborhood

w t hout doing -- w thout asking for the variance.

MR LG That is an aesthetics from architect
to architect.

COWM SSI ONER LI NNI CK: Sure.

MR LO So it's a very subjective issue.
But, for a fact, an estate -- ny understandi ng of an
estate site, a building, is that there are pitched
roofs, you know, a great notor court, backyard, a
great, | arge backyard. The pitched roof is actually a
functional -- and around the Bel Air area, the pitched

roof is very common for these French-chateau type of

buildings. So it's a functional thing where, you know,

you qui ckly shed water. | nean, it's really a
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functional thing, and, also, it's a good way of
| ocati ng nmechani cal equi pnent and exhaust equi pnent
that's up there.

So, you know, in terns of it being solely on

aesthetics, | don't believe this is solely aesthetic
reasons why -- that you -- you know, that -- that

this -- this variance is granted. So what it is, it is
an opinion fromarchitect to architect that -- you

know, what constitutes an estate, but | do believe that
this building does -- this house does -- contextually
is very responsive to the surroundi ng nei ghbor hoods.

COW SSI ONER DONOVAN:  Conm ssi oner Donovan.
There are sonme questions that your attorney said you
had to answer. So |I'm going to ask them

MR LO I'magoing to try ny best.

COWM SSI ONER DONOVAN: Ckay. Are you -- are
you saying that you could not design a hone on this
property w thout the need of a variance?

MR LO Wthout the need of a variance? The
property is constrained, you know, by the way it's
being sited. | have got to actually -- you have to go
to the site and actually take a look at it. That's a
yes-or-no question. Am| correct?

COW SSI ONER DONOVAN: (I naudi bl e response.)

MR. LO This circunstance i s no.
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COW SSI ONER DONOVAN:  You cannot desi
honme on this property wthout getting a hei ght
vari ance?

MR LO In this particular -- the way
sited, no.

COW SSI ONER DONOVAN:  And tell ne why
can't design a hone --

MR. LO  Because the --

COW SSI ONER DONOVAN:  -- that's going
within the height Iimt.

MR LO Because the notor court is --
know, the notor court is facing the street, and
the site is being situated, the building has to
a particular location for, you know -- for the
circulation to actually function. So, in this

particul ar case, in this particular design, no.

gn a

it's

you

to be

you
t he way

situate

COWM SSI ONER DONOVAN: So the only reason you

can't do it is because of the | ocation of the notor

court?
MR LG No. Various reasons of sitin
site. There's, you know -- you've got -- you'v

sun. You've got wind. You've got solar access

g the
e got

You' ve got all of these other reasons. So, in this
particul ar | ocation --
Any architect can tell you, you know, that
64
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there is an alternative design to it, you know.

COWM SSI ONER DONOVAN:  Okay. That's what |'m
speaking to. | nean, let's see if | can be nore
accurate -- | nean, specific.

Are you saying it's inpossible to design a
honme - -

MR LG Oh, no.

COWM SSI ONER DONOVAN:  -- on this property?

MR LO No. No, |I'mnot saying that
what soever .

COW SSI ONER DONOVAN:  So you coul d design a
home with a varied roof |evel; correct?

MR LO Varied roof |evel, yes.

COW SSI ONER DONOVAN:  Ckay. And you coul d
design a hone on this property that woul d not need a
hei ght variance; correct? |It's possible; correct?

MR LO It's possible if it is -- you are
tal ki ng about a hypothetical scenario. Yes.

COW SSI ONER DONOVAN:  And the varied roof
line, you said the reason why that won't --

First of all, one of the reasons you want a
consistent roof line is aesthetics. That's one reason;
correct?

MR LO Aesthetics and --

COW SSI ONER DONOVAN:  Yeah, how it | ooks.
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MR LO -- contextually responsive to the

surroundi ng nei ghbors. Yes.
COW SSI ONER DONOVAN:  Yes. It's a
subj ective, aesthetic viewpoint; correct?
MR LO  Yes.
COW SSI ONER DONOVAN: Ckay. And --
MR LG And we can't discuss aesthetics.

It's really subjective in reality, you know.

COW SSI ONER DONOVAN:  Aest hetics are al ways

subj ecti ve.

MR LO  Yes.

COW SSI ONER DONOVAN:  Yes, of course. A
right. So -- all right. | guess | have no further
gquestions. Thank you.

COW SSI ONER LI NNI CK: Ckay. Thank you. So
now we have --

MR DVEIRIN. Do you have any questions for
me, or do you want to hear fromthe other speakers?

COW SSI ONER FOSTER: We are ready.

COW SSI ONER LINNICK: No. | think we are
good.

MR DVEIRIN. Okay. Thank you.

COW SSI ONER LI NNI CK: Thank you. So let's
hear from speakers for the appeal. | have Jon Perica
or Perica and then John Miurdock, then

66
BARKLEY]

TRANSCRIPT OF PROCEEDINGS

Court Reporters




(o2 RN 2 BN S ¢S B\

\‘

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Tani a Hackbarth -- Hackbart h.

Nanme and address for the record. You have two
m nut es.

JON PERI CA:  Jon Perica, 10338 Etiwanda
Avenue, Northridge, California 91326. |I'ma retired
zoni ng adm nistrator. Conm ssioners know that all five
variance findings have to be made. The zoni ng
adm ni strator nmade none of the required vari ance
findings. I'mgoing to pick on two of those.

No. 3, evidence of a right to a 50-foot-built
house generally possessed by other property owners in
the sane zone. The applicant lists no other exanples
of houses that have the sane zone, the sane vicinity,

t he sane nmeasuring di stance, and the sanme type of use
to justify a previous precedent.

The ZA's findings relate to characteristics of
the | ot and topography, not any other precedenti al
cases. By not citing another precedent of a previous
grant simlar to what's being asked for, this finding
cannot be made. The inability of the zoning
adm ni strator to provide a precedent finding also
occurred at the adjacent property at 360 Stone Canyon
Road, owned by the sanme famly partnership. This
adj acent property has very simlar topography and

features, and that was denied tw ce by your
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condition -- Comm ssion | ast year.

In that previous decision on the adjacent
St one Canyon vari ance request, the ZA found that the
precedential -- that no precedential hei ght grant
exists in the record previously in the conmunity that
can be used as an exanple to justify granting this
particul ar case. There is absolutely no justification
for this finding submtted by the zoning adm ni strator
or the applicants.

Finding No. 1, identifying a city hard- -- a
city-created hardship that can only be overcone by a
variance. As your Comm ssion has already noted, the
applicant was not forced by the Cty to purchase this
property. Due diligence would have indicated what the
exact limtations on the property that was buil dabl e
coul d have been for that.

The applicant had a choice of what the
bui |l di ng footprint was, where to |locate it, and he
chose to nmake this particular location. At this point,
a noted architect has submtted a letter to you that
there are at |east four other alternatives to build the
sanme size house on the property. | think that's a
valid conproni se. The applicant gets a house sim|lar
to what he wants in size. The neighbors aren't

bur dened by anot her precedent.
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As a zoning adm nistrator, |'ve seen too many
exanpl es of bad grants that other devel opers use to
say, "Well, the Gty granted that this tine. I'm
entitled to the sane thing." So I have that historical
| ong view for that.

COW SSI ONER LI NNI CK: Okay. Your tine has
run.

JON PERI CA: Thank you so rmuch.

COW SSI ONER LI NNI CK: Ckay. Thank you.

John Murdock, then Tania Hackbarth, and then M. Fisk.
Nanme and address for the record.

JOHN MJURDOCK: Good eveni ng, Madam Presi dent,
nmenbers of the Conmm ssion. M/ nane is John Murdock. |
am an attorney, 1209 Pine Street, Santa Mnica. | am
not being paid to be here. |'mactually speaking on ny
own behal f, although I nust say |I'm bi ased because | do
represent this property owner in the litigation that's
pendi ng on the adjacent property. M. Marnon and |
have filed a petition for a wit of nandate.

And | am here to say, as a nenber of the
public, I amextrenely outraged at what happened in
this conpanion case with the use and, | would call it,
the m suse of Section 245.

' ve been through the whole history of that

case, and |'ve been through all of the paper in this
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case. There really isn't a difference. There's no

t opographical difference. There's nothing that

di stingui shes this case fromthat case. Your findings
were conpletely correct when you denied the variance or
uphel d the zoning adm nistrator's denial of a variance.

The sane zoni ng adm ni strator denied the
variance, and why is he granting the variance here?
Let's be real. The City Council reversed his decision
and said, "Here are the findings we want for this
property."” Those findings are bogus. | guarantee you
they will be overturned in court.

Now, the applicant is here to ask you to do
the sane thing, a set of bogus findings. You already
have pinpointed the main issue. Can you build a house?
Well, finally, you got a concession. "Yes, we can
build a house.” That's it. [It's all over. They nust
make every one of the five findings.

When counsel says, "This is discretionary, and
pl ease hel p us maxim ze the use of this property,"”
that's conpletely wong. It's not discretionary. |It's
mandat ory that the findings be nade. And the courts
have consistently said, "It should be hard to get a
variance. |It's not easy to get a variance." And
Counci | mrenber Koretz was conpletely out of line because

how t hat happened, he cane to the Cty Council at the
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last mnute. He didn't conply with the Brown Act. He
didn't agendi ze his request. He said, "Oh, | found out
too late, just Friday, about this decision."

H s deputy, the sane deputy, was at your
hearing. He knew that you had denied the variance.
Your letter went to his office. So how could he cone
to the Council and excuse his violation of the
Brown Act by saying he didn't know about it?

That's conpl etely abusive in ny view, and that
led to the remand. You again denied it, and then he
took it up again. | guarantee you are going to deny
this, and he's going to take it up, and we'll be right
there. Thank you.

COW SSI ONER LI NNI CK: Ms. Hackbarth and then
Dan Fisk and then Steve Twi ning or Tw ni ng.

Nanme and address for the record. You have two
m nut es.

TANI A HACKBARTH: Good eveni ng.

Tani a Hackbarth, 300 Stone Canyon Road. | amthe
property owner directly next door to 360 Stone Canyon.
| submtted a letter, which you all have and you' ve al
read. First off, I'd like to conplinent all four of
you. |'ve been listening very intently to your very,
in nmy opinion, correct questioning and your very

accurate overviewto ook at this the way you have
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| ooked at it, and | want to conplinent you on your very
W se questions that you've put forth this evening.

|'ve listened to this site being described as
a boww, and in ny mnd, a bow goes like this. Just a
wormanl y observation, to nme, this is nore like a saucer.
It's not even a bow. |It's nore flat than what the --
what the applicant wants everybody to believe.

The 55 feet that he's tal king about, that the
structure has to be pushed back 55 feet because of the
stream et cetera, et cetera, to build the type of home
that he wants to build, one would normally do that
anyway to create a beautiful driveway, to create
beauti ful |andscaping, to create beautiful hardscape so
that you have a presence going up to a seenmingly
beauti ful house.

So | don't see that this 55 foot that he has
to bring this property back as being a detrinent but
nore bei ng sonething that would |l ogically need to be
desi gned anyway to create a beautiful frontage.

He al so tal ked about how there's no other
properties in the nei ghborhood that have a significant
differential, and ny property has an even stronger
differential, and I'mright next door. Plus, |'ve
observed ot her hones al ong Stone Canyon Road that have

differentials. So | would like to point out that it's
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my observation that | have found many properties that
have differentials that have nanaged to build beauti ful
honmes and taking the streaminto consideration.

My only -- ny only other comment -- and |
truly believe this -- is that the reason that we are
all here today is that this applicant is once again
trying to obtain a special privilege that no other
homeowner is allowed to have. You -- we have in
Los Angel es a Basel i ne Mansi oni zati on O di nance.
Everybody has to work within those guidelines. And I
want to plead to you one nore tinme to deny his appea
and to uphold the Mansioni zati on Ordi nance, which you
have put forward. Sone ot her thoughts --

COW SSI ONER LI NNI CK: Ckay. Well, your tine

ran.
TANI A HACKBARTH:  Ckay.
COW SSI ONER LI NNI CK: Conm ssi oner Li nni ck.
I have a question. Does the stream-- does it --

TANI A HACKBARTH: -- go right through ny
property too?

COW SSI ONER LI NNI CK: Does your -- on your
property?

TANI A HACKBARTH: It goes right through ny
property.

COWM SSI ONER LI NNI CK: And how does your
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property treat the streanf

TANI A HACKBARTH: Well, our structures are

pushed back. Qur structures -- and ny hone is 36 feet.

And our structures are pushed back.

COW SSI ONER LI NNI CK:  Ckay. And | have a -

TANI A HACKBARTH:  And ny hone is a -- was
built -- newer built, 2000 -- it was built in
the 2000 -- you know, | don't exactly renmenber the
exact year, but it was between 2000 and 2005. So it'
a newer-built home. But the streamruns straight
t hrough, and we hear that beautiful water going
strai ght through.

COW SSIONER LINNICK:  Well, | was --
Comm ssi oner Linnick. That was a question that | had
because the stream sounds like it's this huge burden,
but I would -- it would be |lovely to have a stream on
nmy property. It would seemvery estate-like, | would
think. So I'mglad to hear that, you know, you are
okay with -- the streamis okay. It's not like a
huge -- you like your stream

TANI A HACKBARTH: Wl |, that's --

COW SSI ONER LINNICK:  She's, |ike, "No, I
don't really like ny stream™

TANI A HACKBARTH: -- not even the point.

That's not even the point. The -- you know, what | -
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what | basically just want to convey to you is that the
paraneters with which he has to build with, you know,
he can certainly do it wth conplying with the
ordi nance, | believe, that is on the books, and | just
beli eve that he's asking for a special privilege. And,
al so, Stone Canyon Road -- and he's saying, well, only
18 percent of it is going to be 55 feet, and the
ot her --

The problemis that the part that's going to
be 55 feet is on Stone Canyon Road. So as the
nei ghbor hood drives through, up and down, they are
going to see this big towering structure, which is
probably equivalent to a four- or five-story office
building, and that's -- you know, that's the reality.
As you drive down Stone Canyon Road, it's the front
half of it that he's saying is the 18 percent that
needs to be 50-plus feet.

COW SSI ONER LI NNI CK: Ckay. GCkay. Thank
you. Dan Fisk. H Dan Fisk and then M. Tw ning.

H. DAN FI SK:  Yes.

COW SSI ONER LI NNI CK: Nane and address for
the record. You have two m nutes.

H DAN FISK: M nane is Dan Fisk. | live at
1527 Stone Canyon Road, just off of Stone Canyon Road.

My mail box is there. Qur hone is on Tanner Bridge
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Road. We have -- our property is called

"Stone Bridge." It's the principal part of the
original estate that started Bel Air, the

Doheny Estate. Later, Bel Air, as you know, was
devel oped by the Bell famly.

" m here pro bono. The last tinme | appeared
before a -- in a conm ssion setting, | was on your side
of the podium as chairman of a planning conm ssion and
city council man.

| have sone enpathy for the property owners.
Phi | osophically, it's nice to be able to devel op your
own property the way you want to, but those of us who
have been involved in | and use planning know that if
you don't have rules to follow, you end up with a
hodgepodge community. And | share the coments that
have been nmade agai nst the variance before nme. | have
provided you with a letter that concisely states ny
poi nt of view on this.

Pi cking up off of what Tania said a few
m nutes ago, |'mquite concerned that comng into
Bel Air on Stone Canyon Road or on Bellagio, which is
the marquee entrance into this beautiful community, |
don't want to see a commercial -1ike structure there
with -- that has the appearance of three or four

stories to be inconpatible with all of the beauti ful
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architecture that we have in the community. | think
that would be a big mstake. And | have not seen any
indication that they've net the five criteria that
should be nmet in good | and use planning to permt such
a vari ance.

And so it is with that that | respectfully
oppose the issuance of the variance, and | would
appreciate the Conmm ssion carefully considering the
points made in the letter that | have submtted. Thank
you very rmuch.

COW SSI ONER LI NNI CK: Thank you.

St eve Twi ni ng.

H DAN FISK: There is one further coment |
m ght make. | think, if you talk to Ms. Ferris --
Tania, you'd find that the sl ope of her property is
very conparable to what the applicant has represented
their property has for their variance.

STEVE TWNING Yes. M nane is
Steve Twining. | live at 1535 Roscomare Road in
Bel Air. | ama Bel Air resident and have been for

over 40 years.

First of all, I'll say that a flat roof is
ugly in general. |'m speaking on behalf of the
Hi || side Federation. You got the docunent. | won't

have to read, but | especially refer you to page 2.
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This instance is a blatant political -- there's bl atant
political influence on the zoning adm nistrator to
change his mnd from 360 to this property even though
they are adjacent, and | have -- | believe, if |I'm not
incorrect, it was a councilmn who wanted to preserve
the stream |Is that -- is that true?

SHAWN BAYLISS: He's supportive of it. The
previ ous council menber was in office when we got that.

STEVE TWNI NG But what is a current -- the
current councilman is in support of the stream

s that correct?

SHAWN BAYLISS: He certainly is.

STEVE TW NI NG Thank you.

In the prior case, the top floor was -- on one
hand, it was for utilities, air-conditioning and so on.
On the other hand, it was for aesthetics. This
property will clearly be visible from Stone Canyon, and
| also want to say that the Hi |l side Federation
represents 42 honeowner associations. They are |isted
on the left side. |If |I had nore tinme, I would read
themto you, but you don't need -- you are capabl e of
seei ng t hose.

So the fact of the matter is that there are
hillside residents -- and | would say the majority --

t hat woul d be opposed to this variance. Thank you.
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COW SSI ONER LI NNI CK: Thank you. OCkay. W
have rebuttal time unless counsel --

COW SSI ONER FOSTER: There's nobody opposi ng?

COWM SSI ONER LINNICK: No. There's -- that's

all that | have.

Was there anyone -- | don't have any speaker
cards in favor of the -- or against the appeal. Ckay.
I don't know if M. Bayliss -- would you like to go

before or after rebuttal ?
SHAVWN BAYLISS: | can go now.
COW SSI ONER LI NNI CK: Okay. M. Bayli ss.
SHAWN BAYLI SS: Shawn Bayl i ss, planning and
| and use guy for Council nenber Paul Koretz' office.

There's definitely been a | ot said here this evening.

The mai n takeaway points that we | ook at -- "we" being
in our office -- this is an irregular-shaped lot. A
lot of themare in Bel Air. It has a streamthat runs

down it that, as it has been di scussed, sone properties
have. That streamis actually mandated to mai ntain by
order of this Comm ssion. On top of that, it also has
an additional 15-foot buffer on top of it as nandated
by this Comm ssion. It runs down the entire |ength of
this property.

Over 30 percent of the property is unusable

because of the river, the creek, the setbacks, the
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hillside. One part of the Baseline Hillside

Ordi nance -- sonething that we try to avoid is grading
into the hillsides. If you were to push this hone
back, you further tear into the hillside. | don't

think Ms. Lazarof would be a fan of that, nor woul d
anybody.

M. Twning is correct. The Council nenber is
a staunch supporter of the preservation of that creek,
does not want it touched, and let the applicant know
| oud and clear that the request for it to be noved from
the tract map was not a good i dea.

Know ng the limtations that the Cty has
pl aced on this project and that a snall portion,
roughly 18 to 20 percent of it, reaches that
36 percent, our office feels that those findings can be
made. We felt that the situation was actually simlar
to the other one, which is why we took the route that
we did, and we support the applicant's request here as
wel | .

' mnore than happy to take questions, address
anyt hing you want ne to tal k about.

COWM SSI ONER LI NNI CK: Okay. Thank you.

SHAWN BAYLI SS: Okay.

COW SSI ONER LI NNI CK: Now we are going to

have rebuttal from both the applicant and the
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appellant, two mnutes. Does the applicant want to
cone forward and have two m nutes, M. Dveirin?

MR, DVEIRIN. Thank you, M. Linnick. A
coupl e qui ck points.

First of all, the way this thing, as |I pointed
out, goes down to the streamand the roof is the
same -- it's the sane elevation. The hardship -- and |
don't know if | made this clear -- is that the
requirenent is that you neasure the height five feet
fromthe |l owest point. |It's because of that
requirenent that it's -- he deserves a variance
because, when you have to use that for the neasuring
point, it only nmakes that one portion 50 feet. The
house isn't all 50 feet, but it's the artificia
constraint of the neasurenent five feet fromthe | owest
point that makes this difficult. W shouldn't |ose
sight of that.

There are -- in the ZA's determ nati on, there
are a list of properties that have sinmlar variances
t hat have been granted to nunerous properties that
surround us. W are not asking for anything that other
people don't normally get when they are devel opi ng on
this type of property. As | said to you when | was up
here, the problemis -- this is no different than when

| represented the Groman [ph] brothers, who were
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building on the last ot at sone fancy tract up on

Mul hol l and. And all of the nei ghbors canme out because
they wanted to | ook over their lot. Wen you're |ast,
you hardly ever get the sane nodifications and

vari ances that your neighbors have.

There are no other properties that |I'm aware
of that are under this type of constraint that have to
measure under this ordinance, with this sort of 16-foot
differential, and then pay the price for the entire
house. That's what nakes this stand out. That's why
it's difficult. That's why you shoul d support the
vari ance and deny the appeal.

My under st andi ng about the hill side group,

t hey have no jurisdiction here. 1 don't believe the
gentl eman who spoke to you is actually on that board.
I don't fully understand why they're here. The
Mansi oni zati on Ordi nance, ny understandi ng, doesn't
apply here.

If you want to tal k mansioni zation, let's go
to ny nei ghborhood just south of the Mornon tenple.
I've got a nmansionization problem |'ve got big houses
next tony little house on Hol nby. That's not what
this is about, but | understand what she's talking
about .

| think M. Bayliss is correct. This was
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i nposed on us. W are happy to deal with it, but it
does constrain this property. And with that, |I'd ask
t hat you support the variance, deny the appeal, and
affirmthe zoning admnistrator's very detail ed and
dedi cated work. Thank you.

COW SSI ONER LI NNI CK: Thank you. Any
questions? No. GCkay. M. Marnon, two mnutes. Nane
for the record, please.

COW SSI ONER FOSTER:  Don't touch it.

MR MARMON: My nanme is Victor Marnon.

Do | have to give ny office address,
et cetera?

COW SSI ONER LINNICK:  No. That's fine.

MR MARMON: Ckay. First, neasuring five feet

out fromthe perineter of the property is not a

hardship. It's the law. |[It's been the |aw since 1993
wth the original hillside ordinance. It is the |aw
t oday.

Second, neasuring fromthat point is not
the -- the way the building envel ope works. The
bui I di ng envel ope goes up the grade along with the
property. You can keep your 36-foot height if you nove
up the grade and terrace your house.

There was sone di scussi on about how much

gradi ng was done at the property. | have a letter from
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M . Tokunaga, granting a waiver of a tract map, where
he states that the previ ous approved anpbunts were
17,430 cubic yards of cut, 494,000 [sic] cubic yards of
fill, and 2,936 feet of export. The --

M. Dveirin tal ked about the house having a
flat roof. Think about it. A flat roof, the limt is
30 feet, not 36 feet. You are tal king about a 20-f oot
vari ance, a 50-foot variance instead of a 30-foot
house.

Again, M. Dveirin tal ked about the pad being
bel ow. The pad is above street level. He talked -- so
I"'mnot sure if it was M. Dveirin or soneone el se
tal ked about preservation was inposed on us. It was
part of the conditions of a four-lot subdivision. It
was agreed to voluntarily when the nmap was recorded.
This is not an inposition. It was a voluntary
agr eenent .

And, then, there was reference to the Baseline
Mansi oni zati on Ordinance. | think that was a m staken
reference. We all know it was the Baseline Hillside
Or di nance.

And, finally, there is no additional 15-foot
buffer. There is a stream which you can't go --
affect, and then there's a 10-foot vegetation buffer.

There is no 15-foot buffer.
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Thank you very nuch. Thank you for your tine

on this. | know you spent a lot of tinme on it.

Thanks.
COW SSI ONER LI NNI CK:  Thank you.

Ckay. Does anyone have any questions for

anyone?

Ckay. We are going to close the public

heari ng and begi n deli berati ons.

COW SSI ONER HALPER:  Commi ssi oner Hal per. |If

| may start. | amalways reluctant to oppose a

council man's presentation froma council district.

They are the elected official, and | respect them

greatly. | also am-- would like to satisfy the needs

of a honmeowner to build what he wants

And | do resent the inplication that

M. Tokunaga is being acted on in a political

manner

because | believe he's a distinguished professional.

However, | don't believe that the findings were nmade in

a manner which satisfy nme. | think they were fairly

weak, and for that reason, | have reservations about

t he project.
COWM SSI ONER DONOVAN:  Conmi ssi oner

| haven't heard any facts in this case that

differentiate fromour ruling in the Stone --

St one Canyon case, and | agree with
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Comm ssioner Halper. It is with great reluctance that
| disagree with a distinguished council menber and
frankly with anybody fromthe Planning Departnent, and
| do that with the utnost respect. And | cast no
asper si ons what soever on the planning staff or
M. Tokunaga at all, whatsoever, for his findings. He
calls themas he sees them That's the way | see it,
but | just see themdifferently in this case.
COW SSI ONER FOSTER:  Conm ssi oner Foster. |

agree with what's been said by Conm ssioner Hal per and

Conmi ssi oner Donovan. | have seen nothing that changes
the conditions. | see no reason why this house

coul dn't have been -- know ng the owner had the hone
since we made the ruling -- | think it was 2006 --

there's, to nme, no real reason that this hone couldn't
have been designed with the ordinance in m nd and
follow the rules.

It's still a very big piece of property, and |
think the streamis an asset to the property, not a
liability. The stream nmakes for a natural beauty, and

I think Stone Canyon is one of the nobst beautiful

streets in our city. 1've spent all nmy life living in

Westwood, and | used to jog up Stone Canyon. | know it

well, and it is beautiful. And a house that size with

a flat roof -- and | believe a flat roof is supposed to
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be 30 feet, not 36 feet according to the ordi nance -- |

just -- | can't see that it couldn't be built in a way
that would allow the ordinance to be followed. It
doesn't -- | can't make the findings either. | | ooked

at the findings, and I think the findings are very
difficult for ne to nmake to justify this.

COW SSI ONER LI NNI CK: Conm ssi oner Li nni ck.
I think | agree with everything that's been said, and |
think we've -- both the architect for the applicant and
the architect for the appellant have said that there
are other alternatives for this sane property. So |
think that also, sort of, adds to ny thoughts about the
fact that, you know, sonething else could be done.

| agree about the stream And then, also, you
know, tal king about the fact that it would -- that, you
know, this is a very |large property and sonet hing very
estate-like -- | think the discussion fromapplicant's
| awyer was that -- you know, it needs to be sonething
i ke everyone el se has, a big estate, and it sounds
i ke you can still do that, and it's a | arge, wonderf ul

property. And I think it could be -- you know, it

could be with -- nore in keeping with the character of
t he nei ghborhood. So that's all | have to add,
t hi nk.

COWM SSI ONER DONOVAN: Comm ssi oner Donovan.
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|"m prepared to nake a nbtion to -- on this case with
the recognition and the cogni zance that we have a court
reporter here. We have anot her conpanion case in
litigation right now, and so | have sone detail ed
findings to make, and | apol ogi ze for --

COW SSI ONER LI NNI CK:  Ckay.

COWM SSI ONER DONOVAN: -- the length of it.
But I would -- ny notion would be to grant the appeal,
and the findings that I would make, this, as concerns
the variance, would be as follows. And | will do the
best | can and get it all together along with ny notes,
and | can nmake this available to staff in the next
coupl e of days so that you wll have sonething to | ook
at, but --

In this particul ar case, you have to nmake five
findings in order to grant a variance, and in this
particul ar case, | don't think the applicant can nake a
singl e one of these findings as he -- but even if you
made four of them and you couldn't make the fifth one,
you couldn't get a variance. So -- and this will be
pursuant to L. A Minicipal Code Section 12.27-D. The
first finding you have to make is that it would nmake a
strict application of the provisions of the zoning
ordinance will not result in practical difficulties or

unnecessary hardshi ps i nconsistent wth the genera
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pur poses and intent of the zoning regul ations.

W saw fromthe report and fromthe transcri pt
of the hearing before the zoning adm nistrator that the
applicant said the variance request is only to allow
addi ti onal height so the proposed residence can have a
consistent roof line for the entire honme. Due to the
varying elevations at the site -- that's on page 13,
the second full paragraph -- the case is Conmttee To
Save Hol I ywoodl and v. City of Los Angeles. It is 2008,
61 Cal. App. 4th, 1168, and Zakessian v. Cty
of Sausalito, 1972, 28 Cal. App. 3rd, 794 -- nandate
t hat hardshi ps nust be substanti al .

There are no practical difficulties or
unnecessary hardshi ps in designing and buil di ng a house
with a variance on this property, and the denial of a
variance wll not prevent the applicant from desi gning
and buil ding such a house that woul d be conparable to
others in the nei ghborhood. The evidence to support
this would be the Septenber 24th, '13 report of
Davi d Appl ebaum which is attached as Exhibit Cto the
January 6 -- January 2014 letter fromthe Marnon | aw
offices and testinony of Jon Perica as stated on
page 53 of the transcript of the Septenber 25, 2013,
hearing. There's also testinony and letters submtted

to the ZA by Edgar Khal ati an, Victor Marnon,
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M chael Piszker, Jon Perica and Jani ce Lazarof. So |
woul d i ncorporate the evidence referenced in the Marnon
| aw of fi ces January 6th of 2014 letters as though fully
set forth.

| would also incorporate the testinony
evi dence subnmitted at this hearing as though fully set
forth.

Additionally, there was no conpetent evi dence
subm tted by applicant to the effect that applicant
could not build and design a house conparable to his
nei ghbors' honmes wi thout a variance. This application
for a variance is essentially for subjective reasons.

The second finding that you have to make
before you can grant a variance is that -- has to do
with special circunstances, and in this case, there are
no speci al circunstances applicable to the subject
property such as size, shape, topography, |ocation, or
surroundi ngs that do not apply generally to other
property in the sane zone and vicinity.

Commttee To Save Hol |l ywoodl and required --
that case requires that special circunstances
pertaining to the property nust be such that the
property is distinct in character from conparable
near by properties. W have received substantia

evidence that this is not the only property in the
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vicinity that has a streamrunning through it. This is
not the only property in the vicinity with varying

el evations. The general topography of this property is
essentially the sane as the surroundi ng property, which
St one Canyon Creek al so runs through.

There are no special circunstances that
prevent applicant from designing and building an estate
honme w t hout a variance. The sane evidence to support
this is the sane evidence | just cited for Finding
No. 1, and it also includes the testinony we heard
t oday.

The third finding that you have to nmake is
that regarding the preservation and enjoynent of a
substantial property right or use generally possessed
by other property. 1In this case, the variance is not
necessary for the preservation and enjoynent of a
substantial property right or use generally possessed
by other property in the same zone and vicinity but
whi ch, because of the special circunstances and
practical difficulties or unnecessary hardships, is
denied to the property in question.

No speci al circunstances have been
denponstrated for the sane reasons in the other
findings. No practical difficulties or unnecessary

har dshi ps have been denonstrated. The property can be

91

BARKLEY
TRANSCRIPT OF PROCEEDINGS Court Reporters




(o2 RN 2 BN S ¢S B\

\‘

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

built upon and used simlarly as other properties in
the vicinity.

There are no nearby properties in the vicinity
wth the sane zoning that have recei ved a hei ght
variance for the sane or simlar reasons that are used
to justify the present request, and we touched on that
in the -- that was not really highlighted in the
testi nony except for on the rebuttal by the applicant's
attorney.

| will say sone of the properties --

540 Crestline is three mles away in a different zoned
area. 255 Mabery is eight mles away in a different
zoned area. 480 Bel Air, which was done in 1995, is a
gquarter of a mle away and approved for only 45 feet in
hei ght. 457 Bel Air was in 2003, and it's a quarter of
a mle away as well, an approval for only 55 feet. So
t hose conparabl e properties offer no support to the
applicant. All of the other evidence is the sanme as
|"ve cited to No. 1.

The fourth finding has to do with materi al
detrinmental -- finding the variance to be nmaterially
detrinmental to the public welfare, and the granting of
this variance would be materially detrinental to the
public welfare, or injurious to the property or

I nprovenents in the sane zone or vicinity in which the
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property is | ocated.

We have evidence before us that the granting
of a variance on this property wll create an adverse
vi sual effect as respects nei ghborhood -- nei ghboring
properties. W've seen that in letters, and it's the
testinony that we received today. It will defeat --

Granting a variance on this property wll
defeat the purpose of the goals of the Baseline
H |1 side Ordinance, including -- which includes the
encouragi ng of building terraced structures. They
break up the mass of the structures.

The granting of a variance wll defeat the
pur pose of the BHO al so in that, under Policy 1-3.3,
it'"s to preserve existing views in hillside areas.
There's nothing in there about obstructing. It's
supposed to be preserve existing views.

Finally, the granting of a variance on this
property will and is likely to have a precedenti al
effect. It would essentially raise the general height
limt on the nei ghborhood because anybody could come in
and say, "I want a higher structure now." The sane
evi dence that | used before, on the other ones, would
be applicabl e here.

The fifth and | ast one is the granting --

finding would be the granting of the variance wll
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adversely affect elenents of the General Plan. The
Bel Air-Beverly Crest Community Plan purposes include
preserving and enhanci ng the positive characteristics
of existing residential neighborhoods; preserving and
enhanci ng the positive characteristics of existing
uses, which provide the foundation for conunity
identity, identity such as scal e, height, bulk,
set backs, and appearances; and the |and use policies in
the Community Plan there speak to the intensity, that
the | and use should be limted in accordance; the
conpatibility of the proposed devel opnent with existing
adj acent devel opnent; and the design should m nim ze
adverse visual inpact on neighboring single-famly
uses. The proposed --

It will adversely affect the existing
nei ghbor hood. The proposed height i s excessive and not
conpati ble with existing uses and appearances. |t does
not mnimze the adverse visual effect on nei ghboring
uses, and nost inportantly of all, it's likely to set a
precedent that will adversely affect the positive
characteristics of the nei ghborhood, and for all of the
ot her reasons that | have found, it applied to the BHO
as stated in No. 4.

Finally, the granting of this variance w !l

operate to grant a special privilege and permt a use
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substantially inconsistent with the limtations upon
ot her properties in the sane zone and vicinity.

We have no evidence, nor has any been
asserted, that another property has received a hei ght
variance in the nearby vicinity under the sanme set of
ci rcunst ances and facts for the sanme reason, and
there's no evidence submtted by the applicant that he
coul d not design and build an estate hone conparable to
hi s nei ghbori ng -- nei ghbors' hones w thout a variance.
This application for a variance is essentially for
aesthetic reasons, also for the sanme evidence.

The other finding that | would additionally
make, the need for a height variance is self-inposed by
the applicant. This need is for aesthetic purposes
only. A house -- a hone can be designed that is
aesthetically pleasing without a variance and for the
sane facts that | cited in the other ones.

Also, | will reference the Stone Canyon matter
because it was the sane -- it's the sane applicant.

The initial hearing was at the sane tine. The
properties are right next to each other. There's
evidence that it's substantially the sane, and at that

poi nt, the representative for the applicant said, yeah,

t hey wanted a hi gher roof because -- you know, for
aesthetic reasons. That was -- and | would incorporate
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the testinmony fromthat hearing as well.

The final thing that -- the second to the | ast

thing is that | would cite Oinda Association v. Board

of Supervisors, 1986,

182 Cal . App. 3rd, 1145, which

hol ds basically that attracti veness of design |acks

| egal significance and is irrelevant in these kinds of

vari ance cases.

The last thing | would do, | would incorporate

t he proposed findings

by the appellant to the extent

that they are consistent with the findings that |'ve

set forth.
COW SSI ONER

Second.
RANDA HANNA:
COW SSI ONER
RANDA HANNA:
COW SSI ONER
RANDA HANNA:
COW SSI ONER
RANDA HANNA:
COW SSI ONER
RANDA HANNA:
COW SSI ONER

public comment, and |

cards.

FOSTER: Conm ssi oner Foster.

Conmi ssi oner Donovan?

DONOVAN:  Aye.

Comm ssi oner Foster?

FOSTER  Aye.

Comm ssi oner Hal per?

HALPER:  Aye.

Comm ssi oner Linni ck?

LI NNI CK:  Aye.

And the notion is carried.

LINNI CK:  Ckay. Qur next itemis

haven't received any conment
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RANDA HANNA: No comment cards.
COWM SSI ONER LINNICK:  So the neeting has
adj ourned at 6: 33.
(End of proceedings at 6:33 p.m)

- 000-
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