CITY OF LOS ANGELES
INTER-DEPARTMENTAL CORRESPONDENCE

DATE: lanuary 10, 2018
TG The Honorable City Council

¢/o City Clerk, Room 395, City Hall
Attention: Honorable Mike Bonin, Chalr, Transportation Committee

FROM: §e~feta i Reynolds, General Marag:
{Department of Transportation

SUBJECT: RECOMMENDATION FOR MEDICAL TRANSPORTATION REGULATION
{Council File 14-0529-81)

SUMMARY

This report is in response to Council Instructions directing the Los Angeles Department of Transportation
{LADOT) to review the existing permitting process for medical transportation in the City of Los Angeles,
with an emphasis on streamlining and reducing redundancies between City and County permitting
requirements white ensuring that public protection interests are maintained. The report includes a
sumimary of recommended actions to be taken to ease the regulatory burden on the industry and also
reguests Councit action to make changes to the LAMC to streamline processes.

RECOMMENDATIONS

i AUTHORIZE LADOT 1o remove the fingerprint background check requirement for an applicant of
a driver and attendant permit with a private ambulance company operating within the City of Los
Angeles if the apolicant already possesses a valid Emergency Medical Technician (EMT) Certificate issued
by the Los Angeles County Emergency Medical Services (EMS) Agency.

2. AUTHORIZE LADOT to make all determinations regarding public convenience and necessity for
the addition of new motor vehicles for hire to the streets of Los Angeles without the need for
Transportation Commission approval, and

3. REQUEST the City Attorney to draft an amendment to section 71.12 of the Los Angeles
Municipal Code (LAMC] to authorize LADOT to determine whether public convenience and necessity has
been established to add more vehicles to a permitted company’s existing fleet, without the need for
Transportation Commission approvak
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BACKGROUKD

- At the request of both the ambulance industry and Councilman Mitchell Englander in fall 2016, LADOT
faunched an effort to streamline the permitting process for medical transportation providers, LADOT
conducted an internal review of its permitting processes and met with the EMS Agency to review and
discuss the existing permitting systems of each agency with the intent of identifying opportunities to
streamiline permitting while also maintaining the public protection interest. LADOT also met with
representatives from the ambulance industry and recelved feedback on specific issues that impact their
business.

Overview of Current Regulatory Framework

Currently, there is dual regulation of the private ambulance industry by both LA, County through the
EMS Agency, and the City of Los Angeles through LADOT. LA County issues EMT Licenses to individuals
under the California Health and Safety Code. LA, County also issues permits to Ambulance companies
for the operation of thelr business and issues vehicte permits. Regulations related to Ambulance service
as permitted by L.A. County can be found in Los Angeles County Code of Ordinances Title 7 Business
Licenses, section 7.16 which covers ambulances. LADOT does not issue EMT certificates, but it does
review L.A. County EMT certification as a pre-requisite to obtaining a driver and attendant permit. This
permit allows a person to drive and work for & private ambulance company operating in the City of Los
Angeles, LADOT permits are issued under Sections 71.00, 71.03, 71.04 and 71.06.1{c} of the LAMC,
Board Orders 598, 559 and 600.

Based upon the authority established in the LAMC and the Code of Grdinances, LADOT and LA, County
both permit and regulate ambulance service for the protection of the public. The table below details
the approach taken by each agency with respect to regulating ambulances.



Honorable Mike Bonin

January 10, 2018

Issues Reviewed LADOT | LA, County Notes
Crirminal Background Check Yes | Yes LADOT conducts fingerprinting
directly.
L.A. County allows third party
fingerprinting which is reviewed
] ‘ by the Sherift’s Dept.
DMY Background Check Yes Ko e
Vehicle ﬁvhspec?ian Yes {Primarily | Yes (Primarily Both agencies inspect all
tMechanical) Medical vehicies upon initial entry,
Equipment)
LADOT conducts annual
inspection of all vehicles,
L4, County conducts regular
audit inspection of some
i PO B Vehi(:lesu ..............
Mediégih‘:&qppiy T Ve I
Insurance Review Yes Yes
Beview Right to Work Yes No
Rate Schedule Yes Yes ¢ Each agency has different rates.
LADOT s working to close the
rate gap and use a sirmilar
methodology as LA, County for
setting rates.
| Yes Yes LADOT investigators are Limited
Peace Officers with Powers of
Arrest, and may cite criminally.
LA, County investigators
provide administrative
______________ A citations/suspensions.
Parking Ticket Review Yes No

Brief History of Regulation

The City of Los Angeles has regulated Medical Transportation companies and vehicles since at least
1971, Marny rules found in the LAMC related to regulation of medical transportation services were
promulgated during this period. These rules provided regulations for both private ambulance and non-
ambulance/ambulette services. The difference between the two services is both the level of training
required of the drivers and the vehicles/equipment. Ambulances contain sirens, are prepared for
emergencies, contain life-saving equipment and are occupled by drivers and attendants that are
certified EMTs. Non-Ambulance/Ambulette service vehicles are not prepared for emergencies but
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oftentimes can transport an immobile passenger either in a wheelchair or gurney bed from one
destination to another. Furthermore, there is no requirement that a non-ambulance/ambulette driver
also be an EMT.

The following is a breakdown of Medical Transportation Vehicles and Drivers authorized to operate in
the City of Los Angeles.

//////////////////////// Private Ambulance | Non-Ambulance/Ambulette
Number of Companies 38 72
Number of Drivers 3,253 69
Number of Active Vehicles in Operation 629 393
Total Number of Authorized Vehicles 1,080 549
{Including Active Vehicles) :

Since 2011, there has been regulatory overlap between the two agencies over the same entities, with
this overiap being most pronounced in the private ambulance industry. Although there were some LA
County rules in existence relating to business licensure for private ambulance and ambulette trips
outside of the City of Los Angeles, it was not until 2011 that LA, County began robustly regulating
Medical Transporiation and requiring that all private ambulance operators be licensed by L.A. County in
order to operate within L.A. County.

it should be noted that while many ambulance companies have businesses located outside of the city
boundaries, most of the available work [semetimes as much as 50 percent of a cornpany’s business) s
tocated within the boundaries of the City of Los Angeles.

Under the best circumstances, both agencies are able to share information on companies and their
el

activities and are able to pool resources to effectively regulate a City and County that is larger in
population and size than some states.

In discussion with LADOT staff, the ambulance industry highlighted three main issues:

e Time to obtain a driver and attendant permit from the City of Los Angeles

s Time for Transportation Commission approval to add vehicles to fleets

s Redundancy of LADOT inspections since vehicles are also inspected by California Highway Patrol
and the EMS Agency

Tr address these concerns, LADOT analyzed the following areas:
s Company permitting
e« New vehicle additions to existing companies
& Inspections
e Driver and attendant permitting with an emphasis on the fingerprint background requirement
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Company Permitting

After meeting with LA, County, it was determined that many of the company permitting procedures are
identical in nature to those at LADOT. As a result, LADOT and L.A. County staff have begun sharing
information with the goal that any company properly licensed by LA County can bring their licensure
documents received from LA, County directly to LADOT and be fast-tracked for approval,

New Vehicle Additions to Existing Companies

Currently, there is a public convenlence and necessity requirement that exists in LAMIC 71.17 that
requires the Transportation Cornmission to approve adding any additional vehicles on the street and to
any additions to a company’s fleet. These additional vehicle requests are generally only denied if the
cormpany is not in good standing, or financially unable to sustain more vehicles. A company must be

zble to demonstrate liquidity of 520,000 per ambulance vehicle that is being placed into service, and
various other amounts depending on vehicle type. LADOT believes that it would simplify the process to
allow companies to submit information divectly to LADOT for approval, rather than using the current
process of submitting to LADOT and later bringing the item before the Transportation Commission. This
would reguire a change of LAMC 71.12 related to public convenience and necessity for adding additionat
ambulance vehicles. A change to this section would allow an approval of new vehicles to occur sooner,
once LADOT has completed its review of the information submitted. The companies would no longer
have to wait for a Transportation Commission meeting before expanding their business to meet the
demands of their growing clientele.

Inspections

[nspections is an area where LADOT recommends maintaining redundancy. LADOT inspects vehicles
often. On numerous occasions, owners of vehicles subject 1o inspection have claimed that the vehicles
were already inspected and then their vehicle we found to be unacceptable via inspection. (Typically,
standards are not met for safety issues such as hald tires, broken headlights/taitlights, and excessive
body damage.} Moreover, a vehicle can be inspected today, and recelve major damage or run out of the
proper equipment the following day, based solely on regular use. Therefore, LADOT believes the
inspections by all parties should continue.

However, LADOT believes that there can be some revisions to the inspection requirements related to
the medical equipment in the vehicles. LADOT will revise its processes to focus primarily on mechanical
eguipment as well as creating a checklist that mimics LA. County inspection. This will allow all parties to
ensure that items required for patient care by L.A. County are available in the vehicle.

Driver and Attendant Permitting

LADOT recommends that the current requirement for LADOT to perform a fingerprint background check
for ambulance drivers and attendants be removed, and that LADOT rely instead on the valid EMT
licenses obtained directly through the EMS agency. LADOT believes this is sufficient documentation of

the criminal background check needed to obtain a driver or attendant permit.

Every ambulance driver or attendant is required to be an EMT, and every EMT is required 1o pass a
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criminal fingerprint background check. The authority for driver and attendant permitting can be found in
the LAMC sections 71.03, 71.04, and 71.06. These rules essentially require an individual to be properly
licensed by LADOT before being allowed to operate or work in an ambulance on the streets of LA, Board
Grder 600 furthermore outlines which DMV violations may prevent an applicant driver from obtaining a
permit.

Fingerprint background checks have been effective because they not only reveal incidents of concern
from the past, but the agency that conducted the background check will receive any future arrest
information of the individual. {This is possible because when an applicant submits to a background
check an Originating Agency ldentification Number (ORI} is used to identify the entity that is to receive
the results. The agetcy attached to a particular ORI number is also the agency that would receive any
information related to subsequent arrests. This ability lasts until the agency requests a stoppage.) Based
upon guidance from the FBI and the Departrent of Justice {DOJ), sharing information regarding an
individual’s eriminal record with other parties is improper due o privacy concerns. There is an
argument that the information, although private, should be shared amongst public agencies for the
purpose of Hicensure, but at this time, it is not possible.

LADOT has an interest in public safety and often, cancels/revokes/suspends drivers upon arrest for a
crime involving violence, sex offender issues, or driving under the influence (DU}, Relying on the EMT
certificate to substitute for LADOT-generated fingerprint background checks would leave LADOT with no
access to subsequent arrest notifications. LADOT will have to rely on notification from LA, County that
an EMT has been suspended, placed on probation, or revoked. However, LA, County has similar
standards for reviewing an applicant’s criminal background history and its review is conducted by the
LA, County Sheriff's Office.

This change will not only speed up the process of permitting but also would reduce some costs o the
applicant driver who currently must pay $88.00 for the cost of redundant fingerprinting by LADOT.

CONCLUSION

LADOT has many recommendations regarding the medical transportation permitting process that shoutd
ease the burden on the industry such as:
®  No tonger requiring Transportation Commission approvat for public convenience and necessity
requirements
e Removing fingerprint background check requirements

LADOT will continue to work with the industry and LA, County to try to further improve the regulatory
and the permitting environment. These recommendations are significant initial steps in streamlining the
regulations in order to improve the consistency across agencies and to improve the internal
administrative efficiencies at LADOT.

FISCAL IMPACT STATEMENT
Of the $88.00 fee paid by the applicant, LADOT retains only $39.25 (45 percent) per payment because it

must pay to obtain background check results from the DOJ. In fiscal year 2016-2017, LADOT
fingerprinted 2,271 drivers and attendants for the 38 existing private ambulance companies. This
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resuited in $86,865.00 in fees collected. From July 1, 2017 through the end of December, LADOT
fingerprinted 519 new drivers and attendants for private ambulance companies which netted revenue
of $35,151.00. While LADOT will generate less revenue related to these processes, this change will
reduce staff time for permitting functions allowing staff to increase the speed of all permit processing
including for other motor vehicle for hire drivers, such as faxicab drivers and other medicat
transportation drivers not affiliated with private ambulance companies,






