Attachment A

Terms and Definitions

The following terms and definitions are included as examples from other cities as noted:

1.

Host means any Person who is the owner of record of residential real property, or any person
who is a lessee of residential real property pursuant to a written agreement for the lease of
such real property, who offers a dwelling unit, or portion thereof, for Transient Occupancy.

(San Jose)

Host Present means the Host is present on the premises of the dwelling unit that is being
used for Transient Occupancy between the hours of 10:00 p.m. and 6:00 a.m. {San Jose)

3. Hosting Platform:

a. Hosting Platform is a person that provides a means through which a host may offer a

dwelling unit, or portion thereof, for Transient Occupancy. This service is usually,
though not necessarily, provided through an internet-based platform and generally
allows an owner or tenant to advertise the dwelling unit through a website provided by
the Hosting Platform and provides a means for potential Transient Users to arrange
Transient Occupancy and payment therefor, whether the Transient User pays rent
directly to the Host or to the Hosting Platform. (San Jose)

. Hosting Platform is a person or entity that provides a means through which an Owner

may offer a Residential Unit for Transient Use. This service is usually, though not
necessarily, provided through an online platform and generally allows an Owner to
advertise the Residential Unit through a website provided by the Hosting Platform and
provides a means for potential tourist or transient users to arrange Tourist or Transient
Use and payment, whether the tourist or transient pays rent directly to the Owner or to
the Hosting Platform. (San Francisco)

4. Operator:

a. An operator is a resident or a person or entity that is designated by the resident to

manage the short-term rental. (Portland)

. An operator means the person who is proprietor of the hotel, whether in the hotel,

whether in the capacity of owner, lessee, sublessee, mortgagee in possession,
licensee, or any other capacity. Where the operator performs his functions through a
managing agent of any type or character other than an employee, the managing agent
shall also be deemed an operator for the purposes of this Chapter 3.24 of the Malibu
Municipal Code (Chapter) and shall have the same duties and liabilities as his principal.
Compliance with the provisions of this Chapter by either the principal or the managing
agent shall, however, be considered to be compliance by both. (Malibu)
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. Permanent Resident is a person who occupies a Residential Unit for at least 60 consecutive
days with intent to establish that unit as his or her primary residence. A Permanent Resident
may be an owner or a lessee. {San Francisco)

. Short-term rental includes all or any portion of residential buildings that are designed or used
for occupancy for a period of less than 30 consecutive calendar days, counting portions of
calendar days as full days. (DCP)

. Transient means any person who exercises occupancy or is entitled to occupancy for a
period of thirty (30) consecutive calendar days or less, counting portions of calendar days as
full days. Any such person shall be deemed to be a transient until the period of thirty (30) days
has expired. In the event that any person rents or leases a hotel room(s) for more than thirty
(30) consecutive calendar days, the determination of transiency for the purpose of applying
this Chapter shall be based on the time period of actual occupancy of the room by a natural
person or persons and not the duration of the room(s) reservation, lease or rental agreement.
In determining whether a person is a transient, uninterrupted periods of time extending both
prior and subsequent to the effective date of this Chapter may be considered. (Malibu}

. Transient Use is any use of Residential Unit for occupancy for less than a 30-day term of
tenancy, or occupancy for less than 30 days of a Residential Unit leased or owned by a
Business Entity, whether on a short-term or long-term basis. (San Francisco)

. Transient User means a Person who exercises occupancy or is entitled to occupancy by
reason of concession, permit, right of access, license or other agreement for a period of thirty
{30) consecutive calendar days or less, counting portions of calendar days as full calendar
days. (San Jose)



Attachment B

Cities with Short-Term Rental Experience

The City Administrative Officer (CAQ) interviewed representatives from eight cities
around the country that have developed Ordinances and regulations for the short-term
rental (STR) industry. This attachment describes the process for each city and includes
the related Ordinances and supporting documentation where applicable.






AUSTIN, TEXAS

The process of regulating short-term rentals (STRs) in the City of Austin began when a
City audit uncovered approximately 1,500 dwellings that were functioning as STRs but
not paying the City’s hotel occupancy tax. The hotel industry requested that the City
create a level playing field and require residential STRs to collect and remit the hotel
occupancy tax on behalf of the City. Like many cities in this report, the City viewed the
issue of STRs as a land use matter and directed the Planning Commission to determine
how best to regulate the STR industry. The Planning Commission’s Committee on
Codes and Ordinances (Committee) worked with stakeholders to draft a proposal to
regulate STRs through amendments to the City Code. in January 2011, the first public
hearing involving STRs was held and a Short Term Rental Working Group (Working
Group) was created to research the topic of STRs and return to the Committee with
recommendations. The Working Group was made up of representatives from local
interest groups as well as several members from the Planning Commission.

The Working Group held several meetings between May and July 2011. Subsequently,
the Working Group drafted recommendations to be submitted to the Committee on
Codes and Ordinances in October 2011. The five major points outlined in the
recommendations consisted of:

Definition of STRs (for single family homes only);
Guidelines for registering a property operating as an STR;
Reqguirements for the STR dwelling;

Requirements for homesteaded STRs; and,
Requirements for commercial STRs.

The Committee adopted these recommendations and forwarded them to the Planning
Commission. The recommendations from the Working Group are included in this report
as Austin Attachment 1.

Using the Working Group’s recommendations, the Planning Commission drafted two
new land use categories for the City Code: a Type 1 STR and a Type 2 STR. Type 1 is
a host-occupied rental in a single-family dwelling while a Type 2 STR is a non-host-
occupied rental in a single-family dwelling. The Planning Commission included a
provision that the fotal number of Type 2 Rental Permits issued can be no more than
three percent of the total number of units within a given census tract.

The City Council conducted public hearings on the Planning Commission's
recommendations and subsequently adopted Ordinance No. 20120802-122 (Type 1
and 2 Ordinance), effective October 1, 2012. Please see Austin Attachment 2 for the
Type 1 and 2 Ordinance. To enforce the Type 1 and 2 Ordinance, the Short-Term
Rental Licensing Program (STRLP) was created within the Code Department. Shortly
after the Type 1 and 2 Ordinance was adopted, both City staff and the pubtic feit the
City should also consider adding multi-family dwellings to the STRLP. This support led
to Council adopting Ordinance No. 20130926-144 (All-Encompassing Ordinance) in



September 2013. The All-Encompassing Ordinance, effective January 1, 2014, listed
host-occupied multi-family dwelling units as Type 1 Rental and non-host-occupied multi-
family dwelling units as a Type 3 Rental. The All-Encompassing Ordinance also allows
for the rental of individual sleeping rooms as long as the host is present. Please see the
Austin All-Encompassing Ordinance in Austin Attachment 3.

To apply for an STR License an applicant must:

Pay the $285 in application fees;

Provide proof of property insurance;

Provide proof of payment of Hotel Occupancy Tax (if applicable); and,

Obtain either a Certificate of Occupancy or a Certified Third-Party Inspection for
the dwelling.

The Code Department operates and enforces the STRLP and handles completed
applications; however, certain application requirements must be obtained through other
departments. The Office of the City Controller oversees the collection of Hotel
Occupancy Tax information, forms and proof of payment. The Building Inspections
Division provides a Certificate of Occupancy (CO) or a third-party inspector may
conduct a life-safety inspection in-lieu of a CO. Austin Attachment 4 contains full details

about the STRLP.

The City found that the single-family non-host occupied STR, known as a Type 2 STR,
is the most controversial part of the STRLP because those homes are thought of
essentially as licensed full-time hotels. In January 2014, the City notified all identified
non-compliant STR operators fo come into compliance with the All-Encompassing
Ordinance and to register with the Code Department. Since its enforcement effort
started, the Code Department has begun investigations into almost 1,100 dwellings and
has successfully brought 72 percent of those into compliance with the All-
Encompassing Ordinance. The City also found that in the first year of the STRLP, that
an additional $2 million in Hotel Occupancy Tax and licensing fees was collected from

STRs.



CHICAGO, ILLINOIS

The housing collapse following the recession in 2008 left the City of Chicago with a
large amount of vacant housing, many in muiti-family dwelling units. With little possibility
of selling or renting a large portion of their housing stock, building owners began to
operate these dwellings as short-term rentals (STRs). While this activity was initially
focused in the downtown area, STRs expanded into the suburbs and throughout the
City. The hotel industry wanted STRs fo play on a level playing field since the STRs
were operating as hotels, which meant STRs should also have to pay the Hotel

Occupancy Tax.

Alderman Brendan Reilly, whose 42nd Ward is downtown where STR issues began,
introduced a Motion to City Council in 2009 to explore the STR industry. Alderman
Reilly’s office worked with the City's Law Department to research the STR industry and
to draft an Ordinance to be submitted to the City Council. See Chicago Attachment 1 for

the Ordinance.

The Ordinance, which became effective January 1, 2011, defines a vacation rental as a
dwelling unit with up to six sleeping rooms that are available for rent for transient
occupancy by guests. However, this definition only applies to dwellings that are not
host-occupied during the transient occupancy. If the host is present during the transient
occupancy, then the dwelling is not a vacation rental and falls under the category of a
bed and breakfast establishment.

The Ordinance requires vacation rentals to obtain a license at a cost of $500 which
must be renewed every two years. The Department of Business Affairs and Consumer
Protection handles the majority of the vacation rental licensing program including
processing applications, issuing the licenses and enforcement. The Department of
Buildings is tasked with inspections of dwellings, which is a requirement an operator
must undergo before submitting the STR application. Chicago Attachment 2 contains a
summary sheet that outlines the zoning requirements for applicant dweliings,
documentation required at the time the application is submitted and standards of
operation for the dwelling. Fines for operating unlicensed vacation rentals range from
$1,500 to $3,000 for each offense.

As of February 2015, there were approximately 2,800 STRs registered on Airbnb
compared to about 150 licenses issued. The City views that as a problem since there
are many hosting platforms in addition to Airbnb which list dwellings for rent in Chicago.
Therefore, more licenses should have been issued. According to staff, the low number
of licenses is most likely due to the fact that hosts and hosting platforms are not
compelled to comply with regulations. Rather, enforcement by the Department of
Business Affairs and Consumer Protection is reactive and complaint-driven.

Beginning in February 15, 2015, the City and Airbnb entered into an agreement to
collect and remit the hotel occupancy tax back to the City.



MALIBU, CALIFORNIA

Chapter 3.24 of the Malibu Municipal Code (MMC) authorizes Malibu to collect
Transient Occupancy Tax (TOT) when a hotel, motel or residential home is occupied for
30 consecutive calendar days or less. The MMC also requires hotels, motels and
residential homes to register with the City to receive a transient occupancy registration
certificate and to report and remit TOT on a quarterly basis. However, prior to 2009, the
City only collected TOT from hotels and motels but not from short-term rentals (STRs)
of residential homes. Until that time, residential home TOT collection had gone largely
unenforced. As the STR industry grew in popularity and use, the City of Malibu sought
fo begin enforcing the registration requirement to provide a level playing field among
hotels, motels and STRs.

City staff tried to identify STR properties but found that they needed additional
information such as the addresses of the STRs to enforce the MMC fairly and uniformly.
Staff estimated there were between 100 and 300 unregistered STRs within the City

which were not remitting TOT.

Since operating an unregistered STR is against the MMC, staff recommended that the
Mayor issue subpoenas to all companies who had STR listings in Malibu to acquire the
information needed to bring the operators into compliance with the MMC. The hosting
platiorms listing Malibu properties ranged from the popular Airbnb and VRBO to lesser-
known platforms such as RentBits and AdventurePads. Staff also recommended issuing
subpoenas to operators who were suspected of not remitting TOT to the City. Malibu
Attachment 1 lists the recommendations from City staff.

In August 2014, the City issued legislative subpoenas to five hosting platforms,
including Airbnb, with properties listed in Malibu to bring them into compliance and to
ensure the collection of TOT is remitted back to the City. However, City officials
reported an obstacle regarding this process. Although the subpoenaed websites had
properties listed within the City, not all of the companies had an office in Los Angeles
County. Therefore, it was difficult for the City to enforce all of the legislative subpoenas
or even to receive responses from the companies.

Since then, the City and Airbnb have been working cooperatively together and the City
announced in April 2015 that Airbnb would begin collecting TOT for Malibu properties
and remitting the funds to the City. The Malibu Assistant City Manager projects the City
will collect approximately $450,000 in TOT in 2015.



NEW YORK CITY, NEW YORK

New York City (NYC) elected officials first responded to the growth of the short-term
rental (STR) industry in 2005 by creating an “lilegal Hotel Task Force” composed of
dozens of City and State elected officials, city agencies, housing advocates and
neighborhood organizations. Following years of discussions and community forums, the
task force determined that two legislative changes were necessary to empower city
agencies o conduct effective enforcement.

e There were conflicting definitions of the term “permanent residence” in various
City and State laws, and there was a lack of clarity surrounding the number of
units that had to be rented out on a transient basis in a building for a violation to

exjst.

o The maximum fine that can assessed for illegal hotel violations is $800
regardless of the time and number of units being rented illegally, an amount so
low that it is easily written off as a cost of doing business and so is not a

deterrent to illegal activity.

The task force worked closely with City agencies and the NYC Mayor's Office to
develop City and State legislation to address each of these issues.

In 2010, the State Legislature amended the Multiple Dweliing Law (MDL) by defining the
term “permanent resident purposes” as occupancy for 30 consecutive days or longer,
and clarifying that renting out even a single unit in a Class A multi-family building for
less than 30 days was illegal. The 2010 law contained a few exemptions, excluding from
its prohibitions: (1) occupancy by house guests or lawful boarders, roomers, or lodgers,
so long as the permanent resident is present; (2) house-sitting without compensation;
and (3) college and university-owned dwellings that use no more than five percent of the
building units to temporarily house non-students, such as professors and academic
guests, provided that no money is paid to the college or university. While the 2010 law
does not prohibit residents from renting out rooms in their apartments if they are
present, this activity violates many residential leases. Since the MDL only regulates
buildings with three or more units, the 2010 law does not apply to one and two-family
homes.

Following the enactment of the State law, NYC passed local legislation, Local Law 45 of
2012, to classify STR violations as “immediately hazardous” and increase the fines the
City can impose for repeat offenders from $800 to $25,000. Enforcement of the STR
laws in NYC is led by the Mayor's Office of Special Enforcement {OSE), a multi-agency
task force created in 2006 to address serious quality of life and safety issues including
illegal conversions of apartments into hotels, trademark counterfeiting, massage parlors
that are fronts for prostitution and human trafficking, and lawless clubs. The OSE has a
small legal staff and enforcement staff from the NYC Police, Fire, Buildings, and
Finance Departments who conduct joint inspections. The OSE’s work is primarily



complaint-based and conducts field inspections of locations, issues violations and files
affirmative litigation against the worst offenders.

in October 2014, the Research Depariment and Internet Bureau in the Office of the
Attorney General of the State of New York (Attorney General) released a report
detailing its observations of the impacts STRs were having on NYC. See New York City
Attachment 1 for a copy of the report. The report cited data from a four-and-a-half-year
reviewing period between January 1, 2010 and June 2, 2014. The report also contains
information obtained from Airbnb as the result of a subpoena issued by the Attorney

General.

The key points cited in the report include:

The explosive growth of the STR industry in NYC. Private STR bookings
increased tenfold during the review period.

Violations of local laws. During the review period, 72 percent of STRs in NYC
violated at least one law, including the MDL and the NYC Administrative Code.

The substantial number of “Commercial Hosts” who advertise and rent several
units at the same time. Commercial hosts, defined as those who list and operate
more than two units at the same time, made up only six percent of all hosts but
accounted for 36 percent of all bookings. More than 100 hosts had ten or more
unique units in NYC listed on Airbnb. In addition, the top NYC host had 272
unique listings on Airbnb, generating $6.8 miilion in revenue during the review
period.

The displacement of long-term housing residents in thousands of apartments due
to private STRs. In 2013, nearly 2,000 units were booked as STRs for a
cumulative total of six months or more, meaning the units were largely
unavailable to long-term residents.

Numerous STR units serving as illegal hostels. In 2013, approximately 200 units
were booked for more than 365 nights. This statistic means that the dweilling had
multiple people staying in rooms the same nights, functioning like an illegal
hostel.

The rapid transformation of neighborhoods, primarily Manhattan, which consists
of almost all multi-family dwelling units. Just three districts in the borough of
Manhattan—the Lower East Side/Chinatown, Chelsea/Hell's Kitchen, and
Greenwich Village/SoHo—accounted for 40 percent of all NYC's bookings
through Airbnb. In comparison, three other boroughs—Queens, Staten Island
and the Bronx—accounted for a total of three percent of NYC's Airbnb bookings.

in January 2015, the New York City Council’s Housing and Buildings Committee held a
public hearing to discuss the Attorney General's report and invited stakeholders and



neighborhood councils as well as a representative from Airbnb to speak on the topic.
The purpose of the hearing was to gather additional information about the impacts that
STR industry and home-sharing sites have on NYC and to explore ways to mitigate
such impacts caused by these uses. At the hearing, several Counciimembers
expressed their concern about enforcement of STRs under the current laws at their
disposal. Councilmembers requested that Airbnb submit names and addresses of
current hosts who used Airbnb within NYC limits, but the company declined to do so.

Since the January 2015 hearing, the Housing and Buildings Committee has been
working with the OSE about how best to enforce the current laws against STRs as well
as how potential future amendments might be enforced. The OSE is currently enforcing
the current laws reactively through the City’s 3-1-1 system. The Council maintains that
OSE'’s current budget is insufficient and is working to increase the task force’s budget to
$2 million in 2016.



PORTLAND, OREGON

In 2013, the City of Portland restarted the Regulatory Improvement Code Amendment
Package (RICAP) program that had been suspended since 2010. The program enlists
the input of City staff, community members and stakeholders by asking them to submit
potential regulations or amendments to current regulations through an online database.
The Bureau of Planning Sustainability (BPS) then ranks the proposals by their ability to
improve the City, the variety of stakeholders affected, and the geographic range of the
issue. One of the proposed regulations that received the most public attention involved

short-term rentals (STRs).

As part of the RICAP process, the BPS met stakeholders to discuss how STRs have or
would impact them. They subsequently developed a proposal and held a seven-week
public comment period.

The BPS prepared a draft ordinance based on their research and public input and
forwarded it to the Planning and Sustainability Commission and later the City Council
where the public had additional opportunities to review the proposal and provide
testimony. As a result of the public input process, the Portland City Council adopted
Ordinance No. 186736 (Single-Family Dwelling Ordinance) in July 2014 which
addressed STR regulations in single-family dwellings (houses atfached houses,
duplexes, and manufactured homes). Poitland Attachment 1 includes the Single-Family
Dwelling Ordinance.

The Single-Family Dwelling Ordinance permitted residents to rent one to two bedrooms
in single-family dwellings, duplexes or accessory dwelling units but did not include multi-
family dwellings. In October 2014, the Mayor of Poitland recommended that the City
Council consider permitting multi-family dwellings to be STRs as well. The Mayor
formed a working group to study multi-family dwelling STRs.

As a result of the Mayor's request and additional Council hearings, Ordinance No.
186976 (All-Encompassing Ordinance), which was adopted in January 2015, added
multi-family dwelling units as STRs. See Portland Attachment 2 for the All-
Encompassing Ordinance. The All-Encompassing Ordinance allows residents of multi-
family dwelling units to apply for an STR permit with many of the same requirements
that single-family dwelling units follow. The All-Encompassing Ordinance limited STRs
permits for multi-family dwelling units to no more than 25 percent of the units in a multi-

family dwelling building.

The All-Encompassing Ordinance splits STRs into two categories, Type A and Type B.
Each Type requires a permit from the City. When a one-to-two-bedroom dwelling is
being rented, it is considered a Type A STR and a Type A pemnit is required. When a
three-to-five-bedroom dwelling is being rented, it is considered a Type B rental and a
Conditional Use Permit is required. Portland Attachments 3 and 4 contain the Type A
and Type B permit regulations and STR requirements.



The Bureau of Development Services {BDS) was placed in charge of enforcing the All-
Encompassing Ordinance. For single-family dwellings, the BDS will inspect the dweliing
during the initial application process and every six years thereafter or when there is a
change in ownership. During the inspection, the BDS will verify that each bedroom to be
rented to overnight guests has met building code requirements for a sleeping room at
the time it was created or converted and is equipped with functioning carbon monoxide
and smoke detectors. For multi-family dwelling units, the Fire Bureau conducts the
inspection every two years during their regular multi-family dwelling buildings inspection.

Renewal applications, required every two years, are subject to self-certification
requirements by the host. The host has to confirm certain "Responsibility Statements”
on the application such as the number of bedrooms he or she intends to rent and that
the host occupies the dwelling unit where he or she offers STRs for at least 270 days
during each calendar year. Another component of the application requires notification of
the resident’s neighbors and property managers of the use of a dwelling unit as an STR

property.

In July 2014, Airbnb began collecting the 11.5 percent Transient Lodging Tax on
reservations made through the Airbnb platform and remitting the money to the City. As
of March 2015, the City had processed about 100 STR appiications with another 75
applications pending. The City estimates this number of STR applications only accounts
for about five percent of all STR activity in Portland.



SAN FRANCISCO, CALIFORNIA

Before any Ordinances were passed in San Francisco, terms like “Hosting Platform”
and “Short-term Rental” (STR) were not defined in the City and County’s Administrative
and Planning Codes. The Administrative Code prohibited residential units in buildings
with four or more units from being rented for less than 30 days. The Planning Code,
which aiso prohibited renting out residential units for less than 30 days, required a
Conditional Use authorization to convert a residential unit into a hotel use.

A proposed Ordinance by Supervisor David Chiu, providing an exception to allow STRs,
was introduced to the Board of Supervisors in July 2014. The Ordinance recommended

the following changes:

e Amend the Administrative Code to provide an exception for permanent residents
to the prohibition of STRs under certain conditions;

» Create procedures, such as a STR registry to track short-term residential rentals
and compliance with applicable regulations; and,

¢ Amend the Planning Code to state that a dwelling’s zoning designation does not
change from residential to commercial while operating as a STR.

Hotels were not permitted in a variety of residential zones without Conditional Use
authorization, but STRs were still operating throughout San Francisco; therefore the
San Francisco Board of Supervisors sought to update the City and County’s Codes to
include STRs and rules regarding them in the Code. The Department of Building
Inspection was originally responsible for enforcing the prohibition of short-term rentals,
but the Planning Department recommended themselves to be put in charge of
administering the STR program. The Board of Supervisors tasked the Planning
Commission (Commission) with researching the state of the STR industry in San
Francisco, conducting public hearings to gain public insight on the topic, and providing
policy recommendations to the Board of Supervisors.

The Commission held a public hearing on August 7, 2014 and heard testimony
presented by City and County staff, community members and home sharers. Following
the six-hour hearing, the Commission decided that STRs should be allowed in San
Francisco, but they needed to be regulated to preserve San Francisco’s housing stock,
reduce impacts on affordable housing, and protect the livability of residential
neighborhoods. The Commission also agreed that the Planning Department should be
the City agency responsible for monitoring and enforcing STR regulations and
permitting. In October 2014, the Board of Supervisors adopted Ordinance No. 218-14
(Ordinance) which amended the Codes. San Francisco Attachment 1 contains the
Ordinance and details regarding the amendments.

The Ordinance created an STR registry and permitting process administered by the
Planning Department to regulate STRs within S8an Francisco. Each permit has a fee of



$50 and the applicant must renew the permit every two years. In addition to the permit,
the applicant must acquire a Business Regisiration Certificate issued by the San
Francisco Treasurer and Tax Collector's Office. The Ordinance also requires the host of
the STR dwelling to live at the dwelling for at least 275 days per calendar year which is
anticipated to deter dwelling and building owners from converting their dwellings into
full-time transient properties. If the host is present during the rental process, there is no
limit on the amount of days a dweliing may be rented; however, there is a maximum
rental time of 90 days per calendar year for dwellings when the host is not present
during the rental process. See San Francisco Attachment 2 for the requirements for an
applicant to be considered for a permit.

Since the Ordinance went into effect on February 1, 2015, the Planning Department has
received approximately 455 applications for STR permits and approved 170 of those
applications. In March 2015, during a Budget and Finance Committee hearing, the San
Francisco Planning Department reiterated that the existing regulations are
unenforceable, primarily because they rely on hosts self-reporting and registering
themselves with the City and very few hosts have done that. Additionally, hosting
platforms are not required to give the City the names and addresses of hosts renting
through their website, so the City does not have the contact information it needs to
request notify host to register their units.

San Francisco and Airbnb entered into an agreement for Airbnb to collect and remit San
Francisco's 14 percent transient occupancy tax back to the City and County starting
October 1, 2014.

In April 2015, the Mayor and several Supervisors proposed separate amendments to
the STR Ordinance to simplify and improve compliance and enforcement. The
amendments to the Administrative and Planning Codes include setting the same limit on
the number of rental days per calendar year for both host-present and non-host-present
STRs, requiring hosting platforms to report quarterly to the Planning Department the
number of nights STRs around San Francisco have been rented, and setting up an STR
Office whose staff would be assigned from the Planning Depariment, Department of
Building Inspection, and the Tax Collector’'s Office.



SAN JOSE, CALIFORNIA

In a March 2014 hudget memo, the Mayor of San Jose suggested that the City “should
explore applying the Transit Occupancy Tax (TOT) to non-hotel lessors utilizing
internet-transacted vacation rentals” to generate revenue and create a level playing field
hetween hotels and non-hotels lessors. Subsequently, City staff from the Office of
Economic Development, the Department of Planning, Building and Code Enforcement
(PBCE), and the City Attorney’s Office began to collaborate on a proposed Ordinance to
legalize short-term rentals {STRs). The proposed Ordinance would set performance
standards for STRs and allowed transient occupancy as a permitted use for the purpose
of generating TOT revenue for the City.

The City determined through research that the number of STRs in the City were
relatively small in scale and scattered in comparison to other cities such as San
Francisco and New York. For this reason, allocating City resources to create and
maintain a reqgistry was deemed not to be warranted.

Consequently, the Mayor and Council chose an approach that would keep the
ordinance simple and the enforcement low-cost for City staff and hosts. The provisions
of the Ordinance would allow fransient occupancy for up to 180 days per calendar year
without a host present and no maximum with a host present (i.e. a primary resident
present). To preserve permanent housing in the City, the Ordinance requires the host of
a unit to he “a Person who occupies the unit that is being used for Incidental Transient
Occupancy for at least sixty (60) consecutive days, with the intent to establish that
dwelling as the Host's Primary Residence.”

According to the City’'s Public Outreach Policy, if there is an adoption of a new or
revised policy that may have implications for public health, safety, quality of life, or
financial/feconomic vitality of the City, e-mails must be sent to interested groups and
individuals and information posts on a website to notify the public and encourage public
participation. Planning staff held a public hearing in October 2014 which was attended
by approximately 50 people including residents, affordable housing representatives,
hospitality industry representatives, and a representative from Airbnb. The objective of
the public hearing was to generate input from the public and from various stakeholders
regarding the impact of the STR industry.

In December 2014, the City Council adopted Ordinance No. 29523 (Ordinance), which
is enforced by the PBCE. Unlike most cities in this report, the Ordinance for San Jose
does not create a new program or permit for STRs. They, instead, consider it Incidental
Use to a legal primary residential use. The Ordinance establishes Performance Criteria
to decide whether a rental falls under either STR or Bed and Breakfast rules. Criteria
listed in the Ordinance includes a 180-day maximum for non-host-occupied STRs and
no maximum for host-occupied STRs, the maximum number of guests a STR may have
at a time, and several other criteria. It also establishes definitions and rules for STRs,



In the adopted ordinance, the City Council directed that staff monitor impacts for a
period of 18 months following adoption and then report back to Council with any
recommendations for changes, particularly if negative impacts outweigh public benefits.
Please see San Jose Attachment 1 for the adopted Ordinance.

Shortly following the adoption of the Ordinance, the City of San Jose and Airbnb
entered into a TOT collection agreement.



WEST HOLLYWQOOD, CALIFORNIA

In a February 2014 meeting, the West Hollywood City Council directed City staff to form
a Shared Economy Task Force (Task Force) to study the both the shared-ride and
short-term rental (STR) industries and how they are currently impacting the City of West
Hollywood. The Council recommended commissions and groups that could be
interested in participating in the Task Force and directed those groups to select a
representative to participate. After selections were made, the Task Force was
comprised of one representative each from the Transportation Commission, Planning
Commission, Business License Commission, the Chamber of Commerce, and Visit
West Hollywood. City staff was part of the Working Group for the purpose of notifying
the public of meetings, facilitating meetings, and arranging for industry and
neighborhood representatives to speak at meetings.

Between July 2014 and January 2015, the Task Force met seven times. Each meeting
included an opportunity for comments from the public, City staff, and subject matter
experts. STR experts consisted of representatives from Airbnb and the Los Angeles
Short Term Rental Alliance (LASTRA), a local neighborhood alliance that encourages
the sharing of information between STR hosts and advocates for responsible STR
procedures and practices. The City published agendas for each meeting online along
with press releases and draft policy recommendations at various milestones. The
meeting times and locations were shared through a variety of both social and traditional
media channels.

While the Task Force determined that regulation of STRs is within the City’s authority
since it is a land use issue, the current Municipal Code did not specifically define short-
term rentals. The Zoning Ordinance however does define a hotel as “a facility with guest
rooms or suites, provided with or without meals or kitchen facilities, rented to the
general public for overnight or other temporary lodging, typically less than 30 days.”
Hotels are not permitted within West Hollywood's residential zoning districts.
Consequently, STRs are not allowed in West Hollywood residential neighborhoods.

The Task Force researched cities which had already passed STR regulations. The Task
Force members and interested stakeholders discussed possible solutions, such as
limiting the number of rental days or restricting the use to certain types of housing.
However, the possible negative impacts on quality of life for neighboring tenants and
preservation of affordable housing, among other factors, raised concerns for the
members of the Task Force.

The Task Force ulimately decided to recommend that the Council continue with the
existing prohibition of STRs in the City mainly due to the concerns regarding quality of
life impacts for neighboring residents and the challenge of successful compliance with
STR permitting or registration processes in other communities. In February 2015, the
Council voted to adopt the Task Force's recommendations to continue with the
prohibition of STRs in the City and add the definition of a STR to the Zoning Ordinance.
See West Hollywood Attachment 1 for the complete recommendations from the Task



Force to the City Council. The City is now in the process of amending its Municipal
Code, Title 19 Zoning Ordinance to include the specific language regarding the
prohibition of STRs.
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Planning Commission/Codes & Ordinances Sub-Committee /"
Short Term Rentals Workgroup — Sponsors’ Recommendations

A. Definition

Short Term Rental (STR) is a new Single Family Residential Use of a single family
residential structure for a period of ime between one and 30 consecutive days. An STR
property is inclusfve of all permanent structures on a Single Family lot; 1.e. a primary house
and secondary apartment, or duplexes. STR does not preclude the short term extension of
the rental agreement of a previously established long-term tenant Residential use is the

occupancy of living accommaodations.

The short term rental of 2 homesteaded residence is an allowed use in any Single Family
{SF) residential use zoning category. Commercial STR is a conditional use in any SF

residential use zoning category.

The separate short term rental of individual rooms within a residential structure is prohibited in
SF zoning with the exception of Bed and Breakfast use, The rental of STR residential property

as a site for gatherings is prohibited.

Note that the STR use is addressed here only in the context of single family residential
zoning and dees not apply to multi-family, mixed-use or other zoning categories.

B. Registration

The City of Austin {COA) requires Registration of all Short Term Rental (STR) properties.
The Registration Application requires the following information:

the identity of the praperty owner or site manager

a Tax ID number

proof of property insurance

a Certificate of Occupancy

a designated Loral Responsible Contact (LRC)

a lacal emergency contact phone number, and

the STR address.

The COA will provide each applicant a packet of requirements and guidelines to:
s facilitate rentals compatible with SF zaning residential uses, and
s minimize conflict with adjacent properties.
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C. General Requirements

The following requirements pertain to afl STRs regardless of type:

» All praperty owners of STRs must pay appropriate Hotel Occupancy Taxes.

« Al 5TRs are subject to COA Dwelling Unit Occupancy Limits (LDC 25-2-511).

» During rental periods, the Local Responsible Contact must provide Emergency
Contact Information by either posting it on the property or distributing it to
adjacent residences within 100 feet of the property.

« The property owner is liable for damages resuiting from renters’ actlons.

The Local Responsible Contact must attach a packet of requirements and guidelines to STR
rental agreements [provided by COA at registration) and provide such packet to renters.
The packet must include applicable excerpts from City Ordinances or comparable
information. Renters must comply with all requirements and guidelines regarding;

¢ Occupancy Limits

o Noise Restrictions applicable to SF zoning including exclusjon of outdoor amplified
sound :
Parking Restrictions
Prohibition of Gatherings
Trash Collection Schedule
Current COA restrictions, ex: a burn ban, watering restrictions.

D. Requirements for Homesteaded STRs

Two Tiered Permit Process for Homesteaded Homes
1. Limited Rental: Annual Permit and Fee Required — $25 Fee covers up to 15 total
days per year occasional rentals
Z. Periodic Rental: Annual Permit and Fee Required — $50 Fee covers periodic or
frequent STRs that exceed 15 days per year up to a maximum of S0 days.

Ifa primary residence {s homesteaded and a secondary unit is rented out on a short term
basis the homesteaded STR regulations apply. Likewise if a duplex is homesteaded and the
other duplex half is rented ont on a short term basis the homesteaded STR regulations
apply. Homesteaded STRs allows owners to accommodate visitors who attend local
festivals and events such as ACL, $XSW, and F1.
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Planning Commission/Codes & Ordinances Sub-Committee

E. Requirements for Commercial STRs

Non-Owner Occupied and Investment Rentals
1, Commercial STR requires a conditional use permit approved through the public
process with the Neighborhood Planning and Development Review Department,
Land Use Commissian, and City Council
2. ‘Repeat STR Commercial: Annual License and Fee Required — $250 Fee Per Site
3. Multiple STRs per Owner/Property Manager: Annual License and Fee Required —

$250 Fee per site.

Any property that is rented for less than 30 days that is not homestead-exempted is a
Commercial STR. Commercial STR properties must be dispersed at least 1000 feet apart
from other STR properties and Bed and Breakfasts rentals. A Commercial STR license is
granted to the awner and does not convey with the property.

In order to qualify existing STRs for grandfathered property exemptions, owners must
provide documentation of:
» Hotel Occupancy Tax {HOT) filings for each of the four quarters previaus to

adoption of the ordinance
e On-time HOT payments according to state due dates for three of those four quarters.

Licensing Requirements:
» Aninitial safety inspection and one perfodic inspection per subsequent three year

cycle to ensure that the property meets COA/PACE code safety standards and
requirements. '

s Adequate on-site parking. COA single-family parking regulations apply to front yard
parking unless it Is specifically allowed in the neighborhood plan.

e After the issuance of a Jicense, if three or more citations per site are issued within a
year the license will be revoked with a wait period of one year before reapplication,

e The Owner/Property Manager may not have outstanding code enforcement or APD
citations for violations within the past two years. Tenant citations issued against
violations of code also apply ifthey pertain to the STR property.

* Alicense lapses if no Hotel Occupancy Tax is paid for one year. Documentation
showing hotel taxes have been paid must be provided when the license in renewed. A
three-month grace period will be allowed for licenses in good standing,

» Additional requirements per PDRD and Legal Staff recommendations.

Commerctal STR owners are strongly encouraged to:
» Joln rental property owners association
» [nform neighbors adjacent te and within one block proximity to STR.
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ORDINANCE NO. 20120802-122

AN ORDINANCE AMENDING CITY CODE CHAPTERS 25-2 (ZONING) AND
25-12 (TECHNICAL CODES) RELATING TO THE REGULATION OF SHORT-
TERM RENTAL RESIDENTIAL USES; AND WAIVING THE TECHNICAL
BOARD REVIEW REQUIREMENT OF SECTION 25-1-502.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Subsection (B) of City Code Section 25-2-3 (Residential Uses Described) is
amended to add a new use classification, Short-Term Rental, to read as follows and to
renumber the remaining classifications accordingly:

(10) SHORT-TERM RENTAL use is the rental of a residential dwelling unit or
accessory building, other than a unit or building associated with a group
residential use, on a temporary or transient basis in accordance with Article
4, Division 1, Subpart C (Regquirements for Short-Term Rental Uses) of this
chapter. The use does not include an extension for less than 30 consecutive
days of a previously existing rental agreement of 30 consecutive days or
more. The use does not include a rental between parties to the sale of that
residential dwelling unit.

PART 2. City Code Section 25-2-491 (Permitted, Conditional, and Prohibited Uses) is
amended to add a new use, Short-Term Rental, and the chart in Subsection (C) is
amended as follows:

Short-term rental use is a permitted use in the following base districts:
Lake Austin residence (LA)
rural residence (RR)
single-family residence large lot (SF-1)
single-family residence standard lot (SF-2)
family residence (SF-3)
single-family residence small lot (SF-4A)
single-family residence condominium site (SF-4B)
urban family residence (SF-5)
townhouse and condominium residence (SF-6)

multifamily residence limited density (MF-1)
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multifamily residence low density (ME-2)
multifamily residence medium density (MF-3)
multifamily residence moderate-high density (MF-4)
multifamily residence high density (MF-5)
multifamily residence highest density (MF-6)
central business (CBD)

downtown mixed use (DMU)

PART 3. City Code Chapter 25-2, Subchapter C, Article 4, Division 1 (Residential
Uses) is amended to add a new Subpart C to read as follows:

Subpart C. Requirements for Short-Term Rental Uses.
§ 25-2-788 SHORT-TERM RENTAL (TYPE 1) REGULATIONS.
(A) This section applies to a short-term rental use that:
(1)  is rented for periods of less than 30 consecutive days;
(2) is not part of a multifamily use; and

(3) is owner-occupied or is associated with an owner-occupied principal
residential unit.

(B) A short-term rental use under this section may not;
(1)  include the rental of less than an entirc dwelling unit;

(2) operate without a license as required by Section 25-2-790 (License
Requirementsy, or

(3) operate without providing notification to renters as required by Section
25-2-791 (Notification Requirements).

(C) For a short-term rental use under this section, a secondary residential unit on
the same property may be rented for periods of less than 30 consecutive days

for an annual total of more than 90 days.
§ 25-2-789 SHORT-TERM RENTAL (TYPE 2) REGULATIONS.
(A) This section applies to a short-terin rental use that:
(1) isrented for periods of less than 30 consecutive days;

(2) is not part of a multifamily use; and
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3)

is not owner-occupied and is not associated with an owner-occupied
principal residenlial unit.

(B) A short-term rental use under this section may not:

(1)
(2)

3)

include the rental of less than an entire dwelling unit;

operate without a license as required by Section 23-2-790 (License
Requirements), or

operate without providing notification to renters as required by Section
25-2-791 (Notification Requirements).

§ 25-2-790 LICENSE REQUIREMENTS.

(A) This section applies to a license required under Section 25-2-788 (Short-Term
Rental (Type 1) Regulations) and Section 25-2-789 (Short-Term Rental (Type 2}

Regulations).

(B)

©

To obtain a license, the owner of a short-term rental use must submit an
application on a form provided for that purpose by the director. The application
must include the following;

(1)
(2)

(3)

(4)
(5)
(6)

(7)

a fee established by separate ordinance;

the name, street address, mailing address, facsimile number, and
telephone number of the owner of the property;

the name, street address, mailing address, facsimile number, and
telephone number of a local responsible contact for the property;

the street address of the short-term rental vse;
proof of property insurance;

proof of payment of hotel occupancy taxes due as of the date of
submission of the application; and

any other information requested by the director.

The director shall issue a license under this section if;

(1)

(2)

the application includes all information required under Subsection (B) of
this section;

the proposed short-term rental use complies with the requirements of
Section 25-2-788 (Short-Term Rental (Type 1) Regulations) or Section
25-2-789 (Short-Term Rental (Type 2) Regulations);
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D)

B

(F)

(3)

“)

for a short-term rental use regulated under Section 25-2-78% (Short-Term
Rental (Type 2) Regulations), no more than 3% of the single-family,
detached residential units within the census tract of the property are
short-term rental (Type 2) uses as determined by the Ditector under
Section 25-2-792 (Determination of Short-Term Rental Density), and

the structure has:

(a) a valid certificate of occupancy or compliance, as required by
Chapter 25-1, Article 9 (Certificates of Compliance and
Occupancy); or

(b) been determined by the building official not to pose a hazard to
life, health, or public safety, based on a minimum life-safety
inspection.

A license issued under this section:

(1)

(2)

3)

is valid for one year from the date of issuance, subject to a one-time
extension of 30 days at the discretion of the director;

may not be transferred by the property owner listed on the application
and does not convey with a sale or transfer of the property; and

satisfies the requirement for a change of use permit from residential to
short-term rental use.

A license may be renewed annually if the owner:

M
)

3

pays a renewal fee established by separate ordinance;

provides documentation showing that hotel occupancy taxes have been
paid for the property as required by Section 11-2-4 (Quarterly Reports;
Payments) for the previous year; and

provides updates of any changes to the information required under
Subsection (B) of this section.

An advertisement promoting the availability of short-term rental property in
violation of city code is prima facie evidence of a violation and may be grounds
for revocation of a license.

§ 25-2-791 NOTIFICATION REQUIREMENTS.

(A) The director shall provide a packet of information with each ilicense
summarizing the restrictions applicable to the short-term rental use, including:

(1)

the name and contact information of the local responsibie contact
designated in the application;
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(B)

(©)

(2) occupancy limits applicable under Section 25-2-511 (Dwelling Unit
Occupancy Limit),

(3) restrictions on noise applicable under Chapter 9-2 (Noise and Amplified
Sound), including limitations on the use of amplified sound;

(4) parking restrictions;

(5) trash collection schedule;

(6) information on relevant burn bans;

(7) information on relevant water restrictions;

(8) information on applicable requirements of the Americans with
Disabilities Act; and

(9) other guidelines and requirements applicable to short-term rental uses.
The owner or operator of a short-term rental use must:

(1) provide renters a copy of the information packet under Subsection (A) of
this section; and

(2) post the packet conspicuously in the commen area of each dwelling
rental unit included in the registration.

The director shall mail notice of the contact information for the local
responsible contact to all properties within 100 feet of the short-term rental use,

at the owner or operator’s expense,

§ 25-2-792 DETERMINATION OF SHORT-TERM RENTAL DENSITY.

(A) The director shall determine on an annual basis the total number of single-

(B)

family, detached residential structures within each census tract and use that
number to calculate the maximum number of licenses for Type 2 shori-term
rentals that may be issued under Section 25-2-790 (Registration Requirements).

The determination required under Subsection (A) of this section shall be based
on the most current county tax records for each census tract within the zoning
jurisdiction and may not be revised until the next annual determination is made.

PART 4. City Code Chapter 25-2, Subchapter E, Article 4, Subsection 4.2.1.C (Mixed
Use Combining District) is amended to read as follows:

C.

Uses Allowed.
In thc MU combining district, the following uses are permitted:
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i.f+] Vertical mixed use buildings, subject to compliance with Section
4.3. of this Subchapter;

ii.f2z] Commercial uses that are permitted in the base district;
iii.[3:]  Civic uses that are permitted in the base district;
iv.[4:] Townhouse residential;

v.[5]  Muiltifamily residential;

vi.[6]  Single-family residential;

vii.[#:] Single-family attached residential;

viii.[8-] Small lot single-family residential;

ix.[%] Two-family residential;

x.[#8:] Condominium residential,

xi.[H] Duplex residential;

xii.[+2:] Group residential;

xiii,[#3-] Group home, class I (limited);

xiv.[44-] Group home, class I (general); [and]

xv.J45] Group home, class IT; and

xvi. Short-term rental.

PART 5. Sections 1308 (License Suspension) and 1309 (Appeal from License
Suspension or Denial) of City Code Section 25-12-213 (Local Amendments to
International Property Maintenance Code) is amended to read:

1308 LICENSE SUSPENSION

PART 6. The title of Chapter 13 of City Code Section 25-12-213 (Local Amendments to
International Property Maintenance Code) is amended to read:

CHAPTER 13 HOTEL, BOARDING HOUSE, ROOMING HOUSE, SHORT-
TERM RENTAL. AND BED AND BREAKFAST ESTABLISHMENT

REGULATIONS

PART 7. Sections 1308 (License Suspension) and 1309 (Appeal from License
Suspension or Denial) of City Code Section 25-12-213 (Local Amendments to
International Property Maintenance Code) is amended to read:
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1308 LICENSE SUSPENSION

Whenever the code official finds on inspection of the physical premises or review of
applicable records of any boarding house, hotel, rooming house, short-term rental, or bed
and breakfast establishment that conditions or practices exist that violate any provision of
the International Property Maintenance Code, City Code, or any rule or regulation
adopted under this code, the code official shall give written notice to the owner of the
property and the operator of the boarding house, hotel, rooming house, short-term rental,
or bed and breakfast estabhshment that unless the vxolatlons are corrccted by an
identified deadline, the [beasrding 3¢ B d—aF 2!

establishment] license shall be suspended At the end of the ume provxded for correction
of the violation(s), the code official shall re-inspect the location or records of the
boarding house, hotel, rooming house, short-term rental, or bed and breakfast
establishment and, if the conditions or practices have not been corrected, shall suspend
the license and give written notice to the licensee that the license has been suspended.
On receipt of notice of suspension, the licensee shall immediately stop operation of the
boarding house, hotegl [ef], rooming house, shori-term rental, or bed and breakfast
establishment, and no person may occupy for sleeping or living purposes any rooming
unit therein, except that the code official may allow continued occupancy by the pnmary
resident(s) of a short-term rental. The notice required by this subsection shall be served
in accordance with the notice provisions of applicable law.

1309 APPEAL FROM LICENSE SUSPENSION OR DENIAL

The following actions of the code official may be appealed to the Building and Standards
Commission as provided in this Code:

-

1. the denial of an application for a license to operate a boarding house, hotel,
rooming house, or bed and breakfast establishment;

2.  the suspension of a license to operate a boarding house, hotel, rooming house,
shori-term rental, or bed and breakfast establishment; and

3. the issuance of a notice that a license to operate a boarding house, hotel, rooming
house, shori-term rental, or bed and breakfast establishment will be suspended unless
existing conditions or practices are corrected.

An appeal filed under this section must be filed with the code official no later than the
20th day following the date on which the license was denied or suspended, or notice of
violation was received. The appeal must be set for hearing before the Commission on the
next available agenda date following receipt of the appeal and must be heard following
setting on the scheduled agenda if a quorum is present at the hearing, unless the appellant
requests a later date and waives the scheduled hearing.

PART 8. From the effective date of this ordinance through December 31, 2012,
applications for a short-term rental (Type 2) use under Section 25-2-790 (Registration
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Requirements) may only be submitted for a short-term rental (Type 2) use that existed as
of June 13, 2011.

PART 9. The provisions of this ordinance relating to a short-term rental (Type 2) use
constitute a pilot program. Council directs the city manager to present a report on the
effectiveness of the program no later than one ycar after the effective date of this
ordinance. The report should include, but not be limited to, data on impacts to
neighborhood school enrollment, the conversion of long-term housing units to short-term
rental (Type 2) units, and trends in the number and types of complaints made to the Code
Compliance and Police Departments. If council finds that short-term rental (Type 2) uses
have had significant negative effects on the community, council may consider
termination of the short-term rental (Type 2) use.

PART 10. The council waives the requirement for technical board review under City
Code Section 25-1-502 (Amendment; Review).

PART 11. This ordinance takes effect on October 1, 2012,

PASSED AND APPROVED

§
: L&c
August 2 ,2012 § -
Lee gwell

/(] 1’1}9—'13@!_
Shirley 4. Gentry

ey City Clerk

Mayor

LY

ATTEST:
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ORDINANCE NO. 20130926-144

AN ORDINANCE AMENDING CITY CODE CHAPTERS 25-2 AND 25-12
RELATING TO THE REGULATION OF SHORT-TERM RENTAL
RESIDENTIAL USES AND OTHER. REGULATED LODGING
ESTABLISHMENTS; AUTHORIZING THE LIMITED REFUND OR CREDIT
FOR CERTAIN FEES PAID; AND WAIVING THE REVIEW REQUIREMENT
OF SECTION 25-1-502.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. City Code Section 25-2-491 (Permitted, Conditional, and Prohibited Uses) is
amended to amend the chart in Subsection (C) as follows:;
Short-term rental use is a permitted use in the following base districts:
Lake Austin residence (LA)
rural residence (RR)
single-family residence large lot (SF-1)
single-family residence standard lot (SF-2)
family residence (SF-3)
single-family residence small lot (SF-4A)
single-family residence condominium site (SF-4B)
urban family residence (SF-5)
townhouse and condominium residence (SF-6)
multifamily residence limited density (MF-1)
multifamily residence low density (MF-2)
multifamily residence medium density (MF-3)
multifamily residence moderate-high density (MF-4)
multifamily residence high density (MF-5)
multifamily residence highest density (MF-6)
central business (CBD)
downtown mixed use (DMU)
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planned unit development (PUD)

general retail — mixed use (GR-MU)
commercial services — mixed use (CS-MU)
commercial services —vertical mixed use (CS-V)

general rctail -_vertical mixed use (GR-V)

PART 2. City Code Chapter 25-2, Subchapter C, Article 4, Division 1 (Residential
Uses) is amended to amend Subpart C (Regquirements for Short-Term Rental Uses) to
read as follows:

Subpart C. Requirements for Short-Term Rental Uses.
§ 25-2-788 SHORT-TERM RENTAL (TYPE 1) REGULATIONS.
(A) This section applies to a short-term rental use that:

(1) is rented for periods of less than 30 consecutive days;

& ismetpart-ofomulifamily-use:] and
(2) is owner-occupied or is associated with an owner-occupied principal
residential unit.

(B) A short-term rental use under this section may not:

(1) include the rental of less than an entire dwelling unit, unless all of the
following conditions are met:
(a) a partial unit must at a minimum_include the exclusive use of a
sleeping room and shared use of a full bathroom;

(b) the owner 1s generally present at the licensed short-term rental
property for the duration of any shori-term rental of a partial unit:

(c) not more than one partial unit at the property is simultaneously
rented for any period less than 30 consecutive days; and

(d) rental of the partial unit is limited to a single party of individuals;

(2) operate without a license as required by Section 25-2-791[8] (License
Requirementsy; ot

(3) operate without providing notification to renters as required by Section
25-2-792[1] (Notification Requirements).
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§ 25-2-789 SHORT-TERM RENTAL (TYPE 2) REGULATIONS.

(A)

(B)

This section applies to a short-term rental use that:
(1) is rented for periods of less than 30 consecutive days;
(2) is not part of a multifamily use; and

(3) is not owner-occupied and is not associated with an owner-occupied
principal residential unit.

A short-term rental use under this section may not:
(1) include the rental of less than an entire dwelling unit;

(2) operate without a license as required by Section 25-2-791]0] (License
Requirements);, or

(3) operate without providing notification to renters as required by Section
25-2-792[1] (Netification Requirements).

§ 25-2-790 SHORT-TERM RENTAL (TYPE 3) REGULATIONS.

(A)

This section applies to a short-tcrm rental use that;

(1) 1is rented for periods of less than 30 consecutive days; and
{2} is part of a multifamily use.
A short-term rental use under this section may not:

include the rental of less than an entire dwelling unit;

operate without a license as required by Section 25-2-791 (License
Requirements); or

B E

(3) operate without providing notification to renters as required by Section
25-2-792 (Netification Requirements).

§ 25-2-791[6] LICENSE REQUIREMENTS.

(A)

This section applies to a license required under Section 25-2-788 (Short-Term
Rental (Type 1) Regulations), [and] Section 25-2-789 (Short-Term Rensal (Type

2} Regulations), and Section 25-2-790 (Short-Term Rental (Type 3)
Regulations).
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(B) To obtain a license, the owner of a short-term rental use must submit an
application on a form provided for that purpose by the director. The application
must include the following;:

(1) afee established by separate ordinance;

(2) the name, street address, mailing address, [facsimile—numbes;) and
telephone number of the owner of the property;

(3) the name, street address, mailing address, [faesimile—number;] and
telephone number of a local responsible contact for the property;

(4) the street address of the short-term rental use;
(5)  proof of property insurance;

(6) proof of payment of hotel occupancy taxes due as of the date of
submission of the application; and

(7)  any other information requcsted by the director.
(C) The director shall issue a license under this section if:

(1)  the application includes all information required under Subsection (B) of
this section;

(2) the proposed short-termn rental use complies with the requirements of
Section 25-2-788 (Short-Term Rental (Type 1) Regulations), [e¥] Section
25-2-789 (Short-Term Rental (Type 2) Regulations), or Section 25-2-790
{(Short-Term Rental (Type 3) Regulations);

(3) for a short-term rental use regulated under Section 25-2-789 (Short-Term
Rental (Type 2) Regulations), no more than 3% of the single-family,
detached residential units within the census tract of the property are
short-termn rental (Type 2) uses as determined by the Director under
Section 25-2-793[2] (Determination of Short-Term Rental Density; and

(a) [ € ]the structure has[:] [¢&)) ~ a valid certificate of occupancy or
compliance, as required by Chapter 25-1, Article 9 (Certificates of
Compliance and Occupancy); or

(b) the structure has been determined by the building official not to
pose a hazard to life, health, or public safety, based on a minimum
life-safety inspectiony[:]

(4) for a short-termn rental use regulated under Section 25-2-790 (Short-Term
Rental (Tvpe 3) Regulations), located in _a non-commercial zoning
district, no more than 3% of the total number of dwelling units at the

Page 4 of 12




(D)

(2

(M

)

&)

property and no morc than 3% of the total number of dwelling units

located within any building or detached structure at the property are
short-term_rental (Type 3) uses as determined by the Director under
Section 25-2-793 (Determination of Short-Term Rentgl Density); and

(a) the structure and the dwelling unit at issue have a valid certificatc

of occupancy or compliance, as required by Chapter 25-1, Article 9
(Certificates of Compliance and Occupancy); or

(b) the structure and the dwelling unit at issue have been determined

by the building official not to pose a hazard to life, health. or
public safety. based on a minimum life-safety inspection.

For a short-term rental use regulated under Section 25-2-790 (Short-Term

Rental (Type 3} Regulations), located in a commercial zoning district, no
more¢ than 25% of the total number of dwelling units at the property and

no more than 25% of the total number of dwelling units located within
any building or detached structure at the property are shori-term rental

(Type 3) uses as determined by the Director under Section 25-2-793
Determination of Short-Term Rental Density), and

{a) the structure and the dwelling unit at issue have a valid certificate
of occupancy or compliance, as required by Chapter 25-1. Article 9
(Certificates of Compliance and Qccupancy); or

(b) (he structure and the dwelling unit at issue have been determined
by the building official not to pose a hazard to life, health, or

public safety. based on a minimum life-safety inspection.

A license issued under this section:

is valid for a maximum of one year from the date of issuance, subject to a
one-time extension of 30 days at the discretion of the director;

may not be transferred by the property owner listed on the application
and does not convey with a sale or transfer of the property; and

satisfies the requirement for a change of use permit from residential to
short-term rental use,

A license may be renewed annually if the owner:

(1)
2

pays a renewal fee established by separate ordinance;

provides documentation showing that hotel occupancy taxes have been
paid for the licensed unit [preperty] as required by Section 11-2-4
(Quarterly Reports; Payments) for the previous year; and
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(F)

§ 25-2-792[1]

(3)

provides updates of any changes to the information required under
Subsection (B) of this section.

An advertisement promoting the availability of short-term rental property in
violation of city code is prima facie evidence of a violation and may be grounds
for denial, suspension, or revocation of a license.

Notwithstanding any provision of Section 25-2-791(F) to the contrary, a person
may advertise the availability of an unlicensed short term rental and_the

advertisement is not grounds for license denial if the director determines all of
the following:

{a)

()]

©

The person owns the property advertised or has obtained the owner’s

authorization to advertise the property for short term rental solely to
gauge public interest in the property for short term rental use;

The advertisement does not depict or describe availability of the property
for uses or occupancy that would violate code, except for the lack of a
short term rental license; and

The property advertised is not in operation as short term rental.
NOTIFICATION REQUIREMENTS.

(A) The director shall provide a packet of information with each license
summarizing the restrictions applicable to the short-term rental use, including:

(B)

(1)

(2)

3)

@)
(5)
(6)
(7N
@)

®)

the name and contact information of the local responsible contact
designated in the application;

occupancy limits applicable under Section 25-2-511 (Dwelling Unit
Occupancy Limit);

restrictions on noise applicable under Chapter 9-2 (Noise and Amplified
Sound), including limitations on the use of amplified sound;

parking restrictions;

trash collection schedule;

information on relevant bum bans;
information on relevant water restrictions;

information on applicable requirements of the Americans with
Disabilities Act; and

other guidelines and requirements applicable to short-term rental uses.

The owner or operator of a short-term rental use must:
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(©)

(1) provide renters a copy of the information packet under Subsection (A) of
this section; and

(2) post the packet conspicuously in the common area of each dwelling
rental unit included in the registration.

The director shall mail notice of the contact information for the local
responsible contact to all properties within 100 feet of the short-term rental use,

at the owner or operator’s expense.

§ 25-2-793{2] DETERMINATION OF SHORT-TERM RENTAL DENSITY.

(A)

(B)

The director shall determine on an annual basis the total number of single-
family, detached residential structures within each census tract and use that
number to calculate the maximum number of licenses for Type 2 short-term
rentals that may be issued under Section 25-2-790 (Registration Requirements).

The determination required under Subsection (A) of this section shall be based
on the most current utility [ceunty-tax] records for each census tract within the
zoning jurisdiction and may not be revised until the next annual determination

1s made.

For a short-term rental use regulated under Section 25-2-790 (Short-Term
Rental (Type 3) Regulations). the Director_shall determine based on active

license records following receipt of an application that complies with the
requirements of Section 25-2-791(B) (License Requirements) whether issuance
of the license would result in the short-ternm rental use of more than 3% of the
total number of dwelling units at the property or more than 3% of the total
number of dwelling units within any building or detached structure at the

property.

. For_a short-term rental use regulaied under Section 25-2-789 (Short-Term

Rental (Type 2) Regulations), one short-icmm rental 2) license per census
tract may be permitted if no other property within the census tract is currently
licensed as a short-term rental (Type 2) use and the use complies with all other
license requirements, even if approval of a single Type 2 license in the census
tract would otherwise exceed the density cap under Subsection (A} or (B) of

this section or fail to meet the standard of Section 25-2-791(C)(3).

For a short-term rental use regulated under Section 25-2-790 (Short-Term
Rental (Type 3) Regulations), one¢_short-term rental {Type 3) license per
property may be permitted if no other dwelling unit or structure in the building
or at the property is currently licensed as a short-term rental (Type 3) use and
the use complies with all other license requirements. even if approval of a
single Type 3 for the building or property would otherwise exceed the density
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cap under Subsection (C) of this section or fail to meet the standard of Section
25-2-791(CX4).

PART 3. City Code Section 25-12-213 (Local Amendments to International Property
Maintenance Code), as adopted by Ordinance No. 20130926-1435, is amended to add a
new Chapter 13 as a local amendment to the Property Maintenance Code, to read as

follows:

CHAPTER 13
REGULATED LODGING ESTABLISHMENTS

1301 INSPECTIONS

The code official shall make inspections to determine the condition of boarding
houses, hotels, rooming houses and bed and breakfast establishments located within the
City, to ensure compliance with this chapter and other applicable laws. For the purpose
of making inspections, the cade official or the code official’s representative may enter,
examine, and survey, at all reasonable times, all buildings, dwelling units, guest rooms,
and premises on presentation of the proper credentials. The owner or operator of a
boarding house, hotel, rooming house, or bed and breakfast establishment, or the person
in charge, shall give the code official free access to the building, dwelling unit, partial
unit, guest room and its premises, at all reasonable times, for the purpose of inspection,
examination, and survey.

1302 LICENSES AND PERMITS REQUIRED

No person may operate a boarding house, hotel, rooming house, short-term rental,
or bed and breakfast establishment unless a license for the operation, in the name of the
owner or operator and for the specific dwelling unit, partial unit, accessory unit, building,
structure, or property used, has been issued by the code official and is currently valid and
in good standing. Unless specifically exempted by the provisions of Chapter 10-3 (Food
and Food Handlers) of the City Code, each regulated lodging establishment that provides
meals or food scrvice is required to have a permit as a food service establishment issued
by the Health Authority.

1303 LEASING, RENTING, OR ADVERTISING UNITS OR ROOMS IN AN
UNLICENSED HOTEL, BOARDING HOUSE, ROOMING HOUSE, SHORT-
TERM RENTAL, OR BED AND BREAKFAST ESTABLISHMENT IS AN

OFFENSE

(A) An owner, manager, operator, or person in control of a hotel, boarding house,

rooming house, short-term rental, or bed and breakfast establishment commits an offense

if the owner or other person leases, rents, advertises, promotes, or otherwise solicits or

induces occupancy of a room, structure, dwelling unit, or partial unit in a hotel, boarding

house, rooming house, short-term rental, or bed and breakfast establishment which does
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not have a valid license issued and displayed as required by this chapter or as required by
Title 25 of City Code (Land Development).

(B) A person may not advertise or promote a licensed establishment without including
the license number assigned to the establishment by the city in the advertisement or

promotion.

(C) Each day that an owner, manager, operator, or other person in control of thc
propenty leases, rents, advertises, promotes, or otherwise solicits or induces occupancy of
a room in a hotel, boarding house, rooming house, short-term rental, or bed and breakfast
establishment which does not have a valid license issued, disclosed, and displayed as
required by this chapter is a separate occurrence. An offense under this section is a class
C misdemeanor, punishable by a fine not to exceed $500 per offense, per occurrence,
unless proof of a culpable mental state is proven. If proof of a culpable mental state is
demonstrated, an offense under this section is punishable by a fine not to exceed $2,000

per occurrence.

(D) It is an affirmative defense to a violation of Section 1304 charging a person with
advertisement or promotion of an unlicensed establishment that the advertisement or
promotion of the unlicensed establishment identified the establishment address and
conspicuously disclosed that reservation, occupancy, or rental of the facility is contingent
on a pending city licensure application.

1304 APPL1CATION

An application for a license required by this chapter at minimum must be in
writing and submitted to the code official. To be considered complete, the application
must include all information and documentation required by the Land Development Code
regulations specific to the use type or indicated as required by the code official and this
code. :

1305 FEE

Each application for a rooming house, hotel; motel, boarding house, short-term
rental, or bed and breakfast establishment license must be accompanied by the payment
of a fee in an amount established by separate ordinance. Except for payment of the fee
due for a short-term rental, a regulated lodging establishment fee shall be pro-rated on a

quarterly basis.
1306 ISSUANCE

A boarding house, hotel, rooming house, short-term rental, or bed and breakfast
establishment license shall be issued by the code official after the code official
determines that the owner or operator has complied with ali applicable ordinances and
rules. A license shall not be issned or renewed by the code official for any applicant or
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location in the absence of proof of the applicant or location’s substantial compliance with
all applicable local hotel occupancy tax rules and regulations.

1307 LICENSE SUSPENSION

(A) Whenever the code official finds on inspection of the physical premises or
review of applicable records of any boarding house, hotel, rooming house, short-term
rental, or bed and breakfast establishment that conditions or practices exist that violate
any provision of the Intemational Property Maintenance Code, City Code, or any rule or
regulation adopted under this code, or that the establishment has failed to comply with
any provision, prohibition, or requirement related to the registration, reporting, collection,
segregation, accounting, disclosure, or payment of local hotel occupancy taxes, the code
official shall give written notice to the owner of the property and the operator of the
boarding house, hotel, rooming house, short-term rental, or bed and breakfast
establishment that unless the violations arc corrected by an identified deadline, the
license shall be suspended.

(B) At the end of the time provided for correction of the violation(s), the code
official shall re-inspect the location or records of the boarding house, hotel, rooming
house, short-term rental, or bed and breakfast establishment and, if the conditions or
practices have not been corrected, shall suspend the license and give written notice to the
licensee that the license has been suspended.

(C) On receipt of notice of suspension, the licensee shall immediately stop
operation of the boarding house, hotel, rooming house, short-term rental, or bed and
breakfast establishment, and no person may occupy for sleeping or living purposes any
rooming umit therein, except that the code official may allow continued occupancy by the
property owner of a short-term rental use subject to Section 25-2-788 (Short-Term Rental
(Type I) Regulations). The notice required by this subsection shall be served in
accordance with the notice provisions of applicable law.

1308 APPEAL FROM LICENSE SUSPENSION OR DENIAL

The following actions of the code official may be appealed to the Building and
Standards Commission as provided in this Code:

1. the denial of an application for a license to operate a boarding house, hotel,
rooming house, short-term rental, or bed and breakfast establishment;

2. the suspension of a license to operate a boarding house, hotel, rooming house,
short-term rental, or bed and breakfast establishment; and

3. the issuance of a notice that a license to operate a boarding house, hotel, rooming
house, short-term rental, or bed and breakfast establishment will be suspended unless
existing conditions or practices are corrected.
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An appeal filed under this section must be filed with the code official no later than
the 20th day following the date on which the license was denied or suspended, or notice
of violation was received. The appeal must identify each alleged point of crror, facts and
evidence supporting the appeal, reasons why the action of the code official should be set
aside, modified, or reversed, and must be sworn. The appeal must be set for hearing
before the Commission on the next available agenda date following receipt of the appeal
and must be heard following setting on the scheduled agenda if a quorum is present at the
hearing, unless the appellant requests a later date and waives the scheduled hearing.

1309 EXPIRATION

(A) Each rooming house, boarding house, hotel, motel, or bed and breakfast
establishment license expires at the end of the calendar year for which the license is
issued, unless prior to the end of the calendar year, the licensc is voided, suspended, or
revoked as provided in this chapter, as provided in another section of City Code, or by
court order, or other operation of law.

(B} Each short-term rental establishment license expires one year from the date the
license is issued, unless prior to the end of one year from the date the license is issued,
the license is voided, suspended, or revoked as provided in this chapter, as provided in
another section of City Code, or by court order, or other operation of law.

1310 TRANSFER AND NOTICE ON SALE OF PREMISES

A license issued under this chapter is not transferable. Every person holding a
license shall give written notice to the code official no later than 10 days before the
conveyance, transfer, or any other disposition of the ownership of, interest in, or control
of any boarding house, hotel, rooming house, short-term rental, or bed and breakfast
establishment. The notice must include the name and address of the person succeeding to
the ownership or control of the boarding house, hotel, rooming house, short-term rental,
or bed and breakfast establishment.

1311 DISPLAY

The license required by this chapter must be displayed at all times in a conspicuous
place designated by the code official within each boarding house, hotel, rooming house,
short-term rental, or bed and breakfast establishment.

PART 4. For 90 days following the effective date of this ordinance, a short-term rental
{Type 3) application submitted under Section 25-2-791 (License Requirements) is exempt
from short-term rental density caps if the director determines that use of the dwelling unit
or partial unit as a short term rental existed before September 26, 2013.

PART 5. Council approves and directs the City Manager to process a one-time refund,
or to provide a one-time credit against a license renewal fee, in the total amount of

Page 11 of 12




$191.00 per license as applicable to any short-term rental (Typel) or short-term rental
(Type 2) license holder who demonstrates thal the person paid the City the short-term
rental application notification fee in full on a date when the fee charged by the City for
such notification was $241.00 per license and prior to the date when the notification fee
was reduced by the City to $50.00 per license, and who attests that the person is not
currently in arrears for payment to the City of hotel occupancy taxes on the licensed
property, or otherwise in noncompliance with respect to any other City requirement
relating to, hotel occupancy tax collection, reporting, bill or receipt disclosure, account
segregation, or timely payment for taxes on the licensed use.

PART 6. The council waives the requirement for technical board review under City
Code Section 25-1-502 (Amendment; Review).

PART 7. This ordinance takes effect on January 1, 2014.

PASSED AND APPROVED

September 26 , 2013

Leffingwell
Mayor

Jannette S. Goodall
City Clerk

City Attorney
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City of Austin

Vacation Rental Definitions and Acronyms

ACD - Austin Code Deparlment. ACD is located at 1520 Rutherford Lane, Building 1

CO or Amnesty CO - Certificate of Occupancy.
COs are issued by the City of Austin Development Assistance Center at 505 Barton
Springs Road, 3rd Floor. If you do not have a certificate of occupancy, you can request

one by filling out an Amnesty Centificate of Occupancy form.

Multifamily Property - A residential site with three or more dwelling units, within one or
maore buildings, and includes condominium residential use.

QUESTIONS Notification Fee - The cost incurred by the City of Austin to notify adjacent neighbors

) as outlined in Section 25-2-792 {Notification Requirements} in Ordinance No. 20130926
email: 144
STRLenzing@auslintexas gov
Partial Unit - Part of a dwelling includes at a minimum a sleeping room {with shared full
bathroom} and is limited to a single party of individuals.

PDR - Planning and Development Review Depariment. PDR is located at 505 Barton

auslintexas gov/STR _
Springs Road.

STR - Short-Term Rental Property. STRs include the rental of a residential dwelling unit
or accessory building on a temporary basis for periods of less than 30 consecutive
days.

Type 1 - owner occupied shor-term rental (full or partial unit}.

Type 1 shori-term rentals are owner-occupied or associated with an owner-occupied
principal residential unit, include the rental of an entire dwelling unit or if only part of the
unit include at a minimum a sleeping room (with shared full bathroom), is limited to a
single party of individuals, and the owner is generally present during the rental.

Type 2 - not owner occupied short-term rental.

Type 2 short-term rentals are single or two-family properties, not owner-occupied or
associated with an owner-occupied principal residential unit, include the rental of an
entire dwelling unit, and must not be more than 3% of the single-family detached
residential units within the census tract.

Type 3 - multifamily / commercial short-term rental.

Type 3 multifamily / commercial short-term rentals are not owner-occupied, part of a
multifamily use {(apartments, condos, etc.), include the rental of an entire dwelling unit,
and must comply with applicable geographic caps.
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Vacation rentals draft 28 alternative sub 6/22/10

—— = e S A

ORDINANCE

WHEREAS, the City of Chicago is a home rule unit of government pursuant to the 19870
Ilinols Constitution, Article V1), Section 6 (a); and

WHEREAS, pursuart fo its home rule power, the City of Chicago may exercise any power
and perform any function relating to its government and affairs including promoting the quality of

life and the welfare of its citizens; and

WHEREAS, annually there are over 44 milfion domestic and leisure visitors coming lo
Chicago; and

WHEREAS, hotels and bed and breakfast estabiishments lodge millions of visitors annually
in Chicago; and

WHEREAS, there are over 30,000 hote! rooms within a five-mile range of McCormick Place
alone and an expected 3,000 additional hotel rooms by 2010; and

WHEREAS, in many cities that traditionally attract a large amount of tourists, homeowners
have become entrepreneurs by renting their homes on a dally and weekiy basis to travelers looking
for a safe yet less-expensive alternative fo hotels: and

WHEREAS, the demand for such rentals has: created an unregulated, growing industry
which is rapidly spreading across numerous Chicago neighborhoods as well as other major
metropolitan cities and vacation destinations in the United States that attract large tourist

popuiations; and

WHEREAS, cities in Arizona, California, Florida, Hawaii, Maine, New York, New Mexico,
North Carolina, Qregon and Pennsylvania, which consistently register high numbers of visifors
staying overnight in hotels, are working to impose restrictions on the booming business of daily and

weekly rentals by individual owners; and

WHEREAS, currently the Municipal Code of the City of Chicago places no restrictions on
this growing industry and currently regulates hotels and bed and breakfast establishments, through

taxation and by requiring licenses; and

WHEREAS, ali establishmenis used for fransient guésts in the City of Chicage that do not
fall under the category of hotels and bed and breakfast establishments should be regulated for the

health and safety of all visitors;

WHEREAS, although other govemmantal bodies are censidering similarlegislation, the City
of Chicago weuld be the first large municipality to set the standard by regulating rentais on a daily
and weekly basis by private entities; NOW, THEREFORE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO:

SECTION 1: Section 4-5-010 of the Municipal Cede of Chicage is hereby amended by



adding the language underscored, as follows:

4-5-010 Establishment of ticense fees.

(omitted text is unaffected by this ordinance)

{omifted text is unaffected by this ordinance)

SECTION 2: Title 4 of the Munisipal Cods of Chicago is hereby amended by adding a new
chapter 4-207, as follows:

Chapter 4-207 Vacation Rentals

4-207-010 Definitions
For purposes of this chapter:

“‘Applicant” means a person; or any partner, if a general partnership; any general partner,
if a limited partnership; any principal officer, if a corporation; any managing member, if a limited
Yabifity company; or any owner of 25% or mare of the applicant, or in-the case of a cooperstive
building, a feesee with a proprietary lease of a cooperative in the cooperative building.

“Board of directors” means the board of directors of a cooperative building.

*Caooperative building” is a multiple~dwelling complex owned by a cooperative corporation,
stock in which affords the owner thereof the right to possess or occupy a particular cooperative
allocated to that stock within the complex. Thia right of possession or occupancy is granted through
a proptietary lease or similar arrangement, and, unlike the owner of a condominium, the owner of

the cooperative stock does not hold legal title to his or her individual cooperative.

“Cooperative” is an individual dwelling unit within a cooperative building.

"Department” means the department of business affairs and consumer pratection.

“Commissioner” means the commissioner of business affairs and consumer protection.

“Dwelling unit” has the meaning ascribed to that term in section 17-17-0248,

"Homeowners association” means the association of all the unit owners, acting pursuant
to bylaws through its duly elected board of managers. For purposes of this definition “unit owner”
means the persan or persons whose estates or interest, individually or coflectively, aggregate fee
simple absolute ownership of a unit, or in the case of a leasehold condominium, the iessee or
lessees of a unif whose leasehold of the unit expires simultaneousty with the Jease,

‘Local contact person” means a person authorized as an agent of the owner who: (1) is
designated for service of process; {2) is authorized by the owner to take remedial action and
respond to any violation of this code; and (3} maintains a residence or office located in the city.

“Ownar” shall include, for purposes of this chapter only, a person who is a lesses of a
cocperative pursuant fo a propritary fease.



“Owner-occupied dwelling unit” means a dwelling unit that a person who owns 25% or more
of the inferest in the dwelling unit, ot in the case of a cooperative building is a lessee of a
sooperative pursuant to a proprietary leass, resides in the dwelling unit as his or her domicile or
permanent place of residence; provided that a dwelling unit for which an owner or lessee (i) is
absent from the dwelling unit overnight for any longer period of fime not to excesd 120 days within
a 12-month period; or (ii) is on active military duty for any length of time; and (iii) appoints a
designated agent oremplayee to manage, confrol and reside in the dwelling unit during the owner's
or lessee’s absence is considered owner-occupied. '

“Transient occupancy” means any occupancy on a daily or nightly basis, or any part thereof,
for a period of 30 or fewer consecutive days.

“Vacation rental” means a dwelling unit that is not an owner-dceupied dwelling unif and
contains 8 ar fewer sleeping rooms that are available for rent or for hire for transient occupancy by
guests. The term *guests” does nof include members of the owner's housshold, as that term is
defined in section 17-17-0270. The term ‘vacation rental” shall not include: (i} single-room
occupancy buildings or bed-and-breakfast estabtishments, as those terms are defined in section
13-4-010; (i) hotels, as that term is defined in section 4-208-010 of this code; (iif} a dwelling unit
for which a tenant has a manth-to-month rentat agreement and the rental payments are paid on
a monthly basis; or (iv) Corparate Housing. For purposes of this definition:

(1) “tenant” and "rental agreement” have the same meaning ascribed to those terms
in section 5-12-030;

(2) “Corporate Housing” means a dwelling unit owned or leased by a business
entity that is available for rent or for hire for transient occupancy solely by the
business entity’s officers, employees, family members of the officers or employees,
consultants, vendors or contractors. “Family members” means an officers or
empioyee's (i} mother, father, spouse, brother or sister (including blood, step or
half}, son or daughter (including blood, step or half), father-in-law, mother-in-law,
daughter-in-law, son-in-law, brother-in-law, sister-in-taw, grandparents or
grandchildren; (if) court appointed legal guardian or a person far whom the
employee or officer is a court appointed legal guardian; or (fiiy domestic partner or
the domestic partner's mother, father, brother or sister (including blood, step, er
haif}, ar son or daughter {including blood, step or half).

4-207-020 License Required. _
No owner of a dwelling unit shail rent or lease the dwelling unit as a vacation remal without

first having obtained a vacation rental license. A separate license is required for sach dwelfing unit
used as a vacation rental, A licensee under this chapter shall not be required to obtain any other
city license to conduct the activities described in this chapter.

The license shall be valid anly ta the person {o whom it was issued and it shall not be
subject to sale, assignment, or fransfer, voluntary or involuntary, nor shail the license be valid for
any premises other than that for which it was originally issued.

The license shall be displayed in a conspicuous place in the vacation rentai.

4.207-030 License Application Iinvestigation.
(a) An application for a license required pursuant to this chapter shall be made in

conformity with the general requirements of Chapter 4-4 of the Municipal Code relating to
applications for licenses. The appiication shalf include the location of the vacation rental, the total
number of sleeping rooms, a statement indicating ownership of the vacation rental, the name and
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address of a local contact person, and other information that ray be required by the department,

(b} The application shall include the name, addrass, and contact information for a local
contact person and attached to the appilication shall be an affidavit from the local contact person-
attesting that the persori (1) is designated for service of process; (2) is authorized by the owner to
take remedial action and respond to any violation of this code; and {3) maintains a residence or

office located in the city.

{c) If applicable, attached to each application shall be an affidavit executed by a duly
authorized representative of the homeowners association or the board of directors which attests
that: {1} the homeowners association or board of directors has approved the dwelling unit to be
used as a vacation rental and specifically identifies all the other dwelling units approved to be used
as vacation rentals; and (2) the bylaws are in compiiance with subsection 4-207-080 (a)(6) of this

chapter.

(d) As a condition of the license, the licensee shall keep all information current. Any
thange in required information shall be reported to the department within 30 days after the change.

(e) The building commissioner has the authority to mandate that an inspection of the
vacation rental shall be undertaken at any time and in any manner, including third-party reviews,
as provided for in rules and regulations promuigated by the building commissioner.

4-207-040 License Fee.
The {ee for a vacation rental license shall be as set forth in Section 4-5-010.

4-207-050 License renewal. _
Alt licenses issued under this chapter shall be renewed in accordance with Chapter 44

of this Code.

4-207-080 License denial or revocation.
{(a} Alicense or a renewati of a license shall be denied or revoked for any ¢f the follawing

reasons:
{1) The applicant does not own the vacation rental;

(2) The applicant’s iicense under this chapter has been revoked for cause within two
years of {he date of the application;

(3) Alicense issued under this chapter for a vacation rental for that dwelling unit has
been revoked for cause within two years of the date of application;

{4) The applicant makes any false, misleading or fraudulent statement or
misrepresents any fact in the license applicatian, or uses any scheme or subterfuge for the

purpose of evading any provision of this chapter.

() The applicant 1s a corporation, general partnership, limited partnership or limited
liability company and has a partner, general partner, principal officer, managing member, ot
owner of the applicant who would not be eligible to receive a license undar this section.

{8) Failure of the homeowners association or board of diractors to adept bylaws which:

{A) approve the use of the premises for vacation rentals;
(B) restrict the riurmnber of dweliing units that may beé licensed as vacation rentals
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to 6 or less . and specifically identifies those units;

(C) authorize the homeowners assaciation or the board of directors o act as the
local contact person for the owner of the vacation rental; and

(D) authorize access by city officials to the common areas.

{7) The appilicant has violated any applicable federal, state or local law or regulation
promulgated thereunder,

{b) No mare than 6 dweliing units per building can be licensed as a vacation rental at
game time.

4-2¢7-070 insurance required.

Prior to the issuance of any license under this chapter, each applicant shall furnish a
certificate of insurance evidencing: (1} homeowner’s fire, hazard and liability insurance; and (2)
general commercial liability insurance with limits of not less than $1,000,000.00 per occutrence,
combined single limit, for bodily injury, personal injury, and property damage ansing in any way
from the lssuance of the license or activities conducted pursuant to the license.

The licensee shall maintain the insurance required under this section in full force and
effect for the duration of the licensed period.

4-207-080 Standard of operation
(a) No licenses shall: (1) rent or leass any vacation rental by the hour or for any period

of fewer than 24 consecutive hours; (2} rent or lease any vacation rental more than once within
any consecutive 24 hour period measured frorm the commencement of one rental to the
commencement of the next; or (3) advertise an hourly rate or any other rate for a vacation
rental based on a rental period of fewer than 24 consecutive hours.

{b) The licensee shall maintain current guest registration records which contain the
following information about each guest: the guest's name, address, signature, and dates of
accommodation. The registration records shall be kept on file for three years and made
available for inspection by city officials during reguiar business hours or in the case of an

emargency.

{¢) No licensee shall permit any criminal activity or public nuisance to take place in the
vacation rental. [f a licensee knows or suspects that any criminal activity or public nuisance is
taking ptace in the vacation rentai, that person shall inmediately notify and cooperate with the
Chicago Police Department.

_ {d) The maximum number of guests in a vacation rental shall be no more than one
persan per 125 feet of floor area of the dwelling unit for which the license is issued. The
occupancy limitations set forth in this subsection are absolute maximums, and the actual
allowed capacity shall be based on the applicable provisions of the building code,

() Every {icensee shall print its ficense number in every print advertisement for the
vacation rental placed by or on behalf of the owner, and on every application for a building
parmit, If the licensee has a primary website in which the licensee advartises the vacation
rantal, the licensea shall also list the license numbaer on such website.

{f} No licensee shall serve or otherwise provide alcohol to any guest,



{¢) Each guest shall be provided soap, clean individual bath cloths and towels, and
clean linen in good repair. Linens and hath cioths and fowels shall be changed between guests.

(h} The vacationrentai shall be cleaned and sanitized between guests and alt food,
beverages and alcohol shali be thrown out. All dishes, utensils, pots, pans and other cooking
utensils shall be cleaned and sanitized between guesis.

() The name and phone number of the local contact person and the vacation rental
license shall be posted in a conspicuous place near the enfrance of the vacation rental.

{) An evacuation diagram identifying all means of egress from the vacation rentaf and
the building in which it is focated shali be posted in a conspicuous place on the inside entrance
door of each vacation rental.

{k) Any licensee who provides food to the guests shall camply with all applicable food
handling and ficensing requirements of this code and board of health regulations, and shall be
subject to inspection as therein provided.

4-207-090 Regutations
The commissioner shall have the authority to promulgate rules and regulations

necessary to implement the requirements of this chapter.

4-207-100 False Statements

Any person who knowingly makes a false siatement of material fact on any vacation
rental application or affidavit required to be submitted with the application shall be subject to the
provisions of Section 1-21-010 of the Municipal Code.

4-207-110  Violations

Any person who violates any provision of this chapter, or any rule or regulation
promulgated hereunder, shall be subject to a fine of not {ess than $500.00 nor more than
$1,000.00 per violation, or shali be subject to license suspension or revocation, or both. Each
day that such violation exists shall constitute a separate and distinct offense.

All the vacation rental licenses located in a building are subiect {o revocation if the
building contains more than 6 licensed vacation rentals. .

'n addition to any other fine or penslity provided for in this section, any person who
operates a vacation rental without a license issued under this chapter may be subject to
incarceration for a period not {o exceed six months.

In addition to any fine or penalty imposed by this section, the corporation counse! may
seek an injunction or other equitable relief in court of competent jurisdiction to stop any violation

of this chapter.

SECTION 3: Chapter 4-210 of the Municipal Code of Chicago is heraby amended by
adding the language underscored and by deleting the {anguage struck through, as follows:

4-290-010 Definitions.
For purposes of this chapler:

(omiited text is unaffected by this ordinanca)
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“Bed—and breakfast estabhshment" or estabhshment means aﬁy*buﬂdmgmﬁ*ucfufe-of

occupancy—by—gues%s an gwner-ogcup_led smgie—iaml!y rgsrdeghal bu Iding, an owner-occumeﬁ

mutipie-family dwelling building, or an owner-oceupied candominium, townhouse or

cooperative, in which 11 or fewer sleeping rooms are avaiiabie for rent or for hire for iransjent
occupancy by registered guests. The term “bed-and-bragkfast establishment” dogs not include
mqle-room gecupancy buslgmgs as that term is ggﬁned in Sgctlon 13-4-_{239 if t}_'|

incfudes a principal house and an accessory building that was eing used for resrd ntiat
purposes as of January 18, 2003, the accessory building shall be considered to be part of the
establishment. The term "guests’ doas not include members of the owner's family within the
meaning of the Chicago Zoning Ordinance; nor dees it include persons who have signed a
lease to use and occupy residential property uniess the leased residential property is held out
by its owner, or by any person acting on the owner's behalf, to be a hed-and-breakfast

establishment.

{omitted text is unaffected by this ordinance)

4-210-050 License issuance prohibited whan.

Mo license shall issue under this chapter unless the following requirements are met:

(1) The establishment is (A} an owner-occupied, single-family residential building; or
{B) an ownei- occupied multiple-family dweliing that does not exceed four stories in height and
contains no more than 11 sleeping rooms; or {C) an owner-occupied condominium, townhouse or
cooperative, Throughout the duration of any rental period, occupancy of the establishment by any
person owning 25 percent or more of the interest in the establishment shall be a continuing
requirement for maintaining a license under this chapter; provided, however, that it shall not be 2
violation of this requirement if the owner {1} is absent from the establishment overnight or for any
longer period of time not to exceed 120 days within a 12-month period; or (i} is on active military
duty for any length of time; and (jil} appoints a designated agent or employee to manage, controi

and resrde in the estabhshment dunng the owner‘s abs ence. Fﬁrpufposesef-ﬂn&subsechm-iﬁhe

(omitted text is unaffected by this ordinance)

SECTION 4: Title 17 of the Municipal Code of Chicago is hereby amended by adding a
new section 17-15-0307 and by inserting the language underscored, as foflows:

17-15-0307 Vacation renfals-nonconforming use

(@) Notwithstanding any other provision of this Zoning Ordinance, any yacation rentai

located in a RE3, RT3.5 or RT4 District shall be a considered as a legal nonco ing use for
purppses of this Zoning Qrdinance if the Zoning Adminisjrato_r determines that the vacation

rental was in existence and operating for more than one vear prior to the effective date of this
2010 ordinance. The owner of the vacation rental shall have the burden to prove that the
vacation reptal meets the gqualifications of this section. Proof of existence and operation shall

include payment of any hotel tax, or sirilar tax. if applicable, and any omer gvidence ggggred

by the Zoning Administrator which demonstrates the existence and of the ion
nia} & oDWwner.o vacation rental seeking a_determinatio t‘s ion shall

gmvig—e such proof no later than 90 days after the effective date of this 2010 ordinance,

-7-




b} Notwithstanding subsection (8)_any expansion of the vacation rental shall

considered a new use.

Nothing in this section shall be construed as authorizing the operation of a vacation

rental without any license required by the Municipal Code. If an owner of a vacation rental fails

to obtain a vacafion rental icense pursuant to Chapter 4-207 within 180 s after the effective

date of this 2010 ordinance. the vacation rental shall ne longer be deemed as a legal
nengonforming use.

47-2-0207 Use Table and Standards.

USE GROUP Zoning Disiricts Use Parking
Standard Standard
Use Category RS | RS |RS | RT | RT { RM ! RM | RM
Specific Use Type 1 2 3 1353 4 145 5 | B-
' 55 1 8.5

P= permitied by-right § = special use approval req'd PD = planned development approval req’d - = Not ailowad

{omitled texi is unaffacted by this ordinance)

P. Lodging
1. {Bed and Breakiast - A plep P !lP|s§i780103 |§17-10-0207-5
2. | Vacation Rental - N - 181818

{omitted text is unaffecied by this ordinance)

17-3-0207 Use Table and Standards.

USE GROUP Zoniny Districts ' Use Standard Parking
Usa Category B1 | B2 | B3 | i | C2 | C3 Standard
| Specific Use Type _
P= parmifted by-ight S = special use approval requir"ed I:;D = pianned development approval required - = Not
alfowe:

{omitted text is unaffected by this ordinance)

Il Lodging

"~ 1. |Bed and Breakfast P P P P P - 1 §17-9-0103 }§17-10-0207-8
2. IHotelivotel - - s s 5 5 § 17-10-0207-5
3, |Vacation Rentat e P |JRI1ER p -

{omilled text is unaffecied by this ordinance}
17-4-D208 Use Table and Standards
USE GROUP Zoning Districts Use Parking
Standard Standard

Use Category oc [ ox | or | b8




Fpeclﬂc Use Type J T f L [ [

P= petrmitted by-dght 3 = special use approval required PD = planned development approval required - = Not

allowad

{amitted taxt is unaffected by this ordinance)

HH. Lodging
1. | Bed and Breakfast P P P P §17-8-0103 § 17-10-0208
2. { Hotet/Motel P P - P § 17-10-0208
3, {Vacation Rentat S 1 818 | S8

{omifted text is unaffected by this ordinance}

17-17-0104-R Lodging. Provision of Jodging services on a temporary basis with incidental

joed, drink, and other sales and services intended for the convenience af guests. The following are
lodging use types:

1. Hed and Breakfast.

An owner-occupied, detached house or an owner-occupied dwelling unit within a muiti-unit
restdential building that does not exceed 4 stories in height and contains no more than 11
sleeping rooms or an awner-occupied condominium, tawnhouse or cooperative it which 11
or fewer sleeping rocms are avaifable for rent on for hire for fransient occupancy by
registered guests. For purposes of this definition, the term “bed and breakfast’ does not
include single-room occupanay buildings. If the bed and breakfast is a detached house
located cn a lot that inciudes a principal house and an accessory building that was baing
used for residential purposes as of January 16, 2003, the accessory building that will be
considered to be part of the establishment.

2, Hotel/Motel.
An establishment containing 42 7 or more guest recoms and in which short-term /odging is

offered for compensation and which may or may not include the service of one or more
meals to guests. Typical uses include hotels, molels and transient boarding houses.

3. Vacation Rental
A dwelling unjt that is not owner-occupied and contains 8 or less sleeping rooms that are

available for rent or for hire for transient occupancy by guests. The term "guests” dpes not

inciude ime rs of the owner's household. The ferm “vacation rental” shall notinoiude: {i
single-room occupancy buildings or bed-and-breakfast establishments, as those terms are
defined in section 13-4-010;_(ii} hotels, as that term is defined in section 4-208-010 of this

- (it} any dwelii it for which a tenant has a month-to-month rental agreement,_as

term is defined in 5-12-030, and the rental pavments are paid on a monthly basis: or (iv}
Corporate Housing, For purposes of this definition, "Corporate Housing” has the same

meaning ascribed that term in section 4-267-01¢,

SECTION 5. Severability, If any provision of this ordinance is heid invalid, such provision

shall be deemed excised from this ordinance and the invalidity thereof shall not affect any of the
other provisions of this ordinance. if the application of any provision of this ordinance to any

.9.



person or ¢ircumstance is held invalid, it shall not affect the appiication of such provision to other
persons or circumstances.

SECTION 6: This ordinance shall take on January 1, 2011.

Edward M. Burke Brendan Reiily

Alderman, 14" Ward Alderman, 42" Ward

Thomas Tunney Vi Daisy

Alderman, 44" Ward Alderman, 43 Ward
Scoft Waguespack Helen Shilier
Alderman, 32™ Ward Alderman, 46" Ward

Eugene Schulter
Alderman, 47" Ward
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Standard of Operation:

a)

b)

c)

d)

g}

h)

)

k)

No licensee shall:
1. rentorlease any vacation rental by the hour, or for any period of fewer than 24 consecutive hours;
2. rent or lease any vacation rental more than once within any consecutive 24 hour period measured from the

commencement of one rental to the commencement of the next;
3. advertise an hourly rate, ar any rate for a vacation rental based on a rental period of fewer than 24 consecutive hours.

The licensee shall maintain current guest registration records {with each guest's name, address, signature, and dates of
accommaodation), which must be kept on file for three years and made available for inspection by City officials during
regular business hours or in case of emergency.

No licensee shall permit any criminal activity or public nuisance to take place in the vacation rental.
The maximum number of guests in a vacation rental shali be no more than one person per 125 feet of floor area.

Every licensee shall print its license number in every print, and online, advertising for the vacation rental placed by or on
behalf of the owner, and on every application for a building permit. If the licensee has a website for the vacation rental,

then the license number should be listed in the website.
Ne licensee shall serve or otherwise provide alcohol to any guest.

Each guest shall be provided soap, clean individual bath cloths and towels, and clean linen in good repair. Linens, bath
cloths and towels must be changed between guests.

The vacation rental shall be cleaned and sanitized between guests and all food, beverages and alcohol must be thrown out.
All dishes, utensils, pots, pans and other cocking utensils shall be cleaned and sanitized between guests.

The name and phone number of the local contact person and the vacation rental license shall be posted in a conspicuous
place near the entrance of the vacation rental.

An evacuation diagram identifying all means of egress from the vacation rental and the building in which it is located shall
be posted in a censpicuous place on the inside entrance door of each vacation rentai.

Any licensee who provides food to the guests shall comply with all applicable food handling, licensing and inspection
requirements.

Reasons for license denial or revocation:

The applicant does nat own the vacation rental.

The applicant’s license has been revoked within two (2} years of the date of the application.

A license issued for a vacation rental for that dwelling has been revoked within two (2) years of the date of the application.
The applicant makes any false, misleading or fraudulent statement or misrepresents any fact in the license application.

Failure of the homeowners association, or board of directors, to adopt bylaws which:
a) approve the use of the premises for vacation rentals;
b} restrict the number of dwelling units that may be licensed as vacation rentals to six (6) or less, and specifically

identifies those units;
¢} authorize the homeowners association, or the board of directors, to act as the local contact person for the owner of

the vacation rental; and
d) authorize access by City officials to the common areas.

The applicant has violated any applicable federal, state or local law or regulation.

How do | apply?
In-Person at BACP’'s Business Assistance Center, 121 North LaSalle Street, Room 800.

Application intake hours are 8:30 AM ~ 3:30 PM, Monday — Friday.
An appointment is recommended, and can be made onling, or by calling (312) 74-GOBIZ / 744-6249.

For more information visit www.cityofchicago.org/bacp, or call {312} 74-GOBIZ / 744-6249

CITY OF CHICAGOD - DEPARTMENT OF BUSINESS AFFAIRS & CONSUMER PROTECTION . VACATION RENTAL FACT SHEET Miduas Arals &
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4/152015 Chapter 3.24 TRANSIENT OCCUPANCY TAX
3.24.070 Reporting and remitting.

Each operator shall, on or before the [ast day of the month following the close of each calendar quarter or
of such different reporting period as may be established by the tax administrator, make a return to the tax
administrator, on forms provided by the tax administrator, of the total rents charged and recetved, the amount of
tax collected for transient occupancies, and such other information as may be reasonably required, At the time
the return 1s filed, the full amount of the tax collected shall be remitted to the tax admmistrator. The tax
administrator may establish either shorter or longer reporting periods for any individual certificate holder or
category of certificate holders if the tax admmnustralor deems it neccssary or desirable in order to insure
collection of the tax or to increase the efficiency ol its administration. Returns and payments are due
immediately upon cessation of business for any reason. All taxes collected by operators pursuant to this chapter
shall be held in trust for the account of the ¢ity until payment thereof is made 1o the tax administrator (Prior code

§ 6400)

3.24.080 Penalties and interest.

A_ Original Delinquency. Any operator who tails to remit any tax imposed by this chapter within the time
required shall pay a penalty ol ten {10) percent of the amount of the tax in addition to the amount of the tax.

B.  Continued Delinquency. Any operator who fails to renut any delinquent remittance on or before a
periad of thirty (30) days following the date on which the remittance first became delinquent shall pay a second
delinquency penalty of ten (10} percent of the amount of the tax in addition to the amount of the tax and the ten
(10) percent penalty first imposed.

C.  Fraud. If the tax administrator determines that the nonpayment of any remittance due undcr this
chapter is due to fraud, a penalty of twenty-five (25) percent of the amount of tax shall be added thereto in
addition to the penalties stated in subsections A and B of this section.

D. Interest In addition to the penalties imposed, any operator who fails to remit any tux imposed by this
chapter shall pay interest at the rate of one-half of one percent per month for each month or portion of a month
that the tax shall be delinquent on the amount of the lax, exclusive of penaltics, from the date on which the tax
first became delinquent until paid. The interest shall be computed on a monthly basis and shall not be subject to
proration for any portion of a month.

E. Penalties Merged with Tax. Every penalty imposed and such interest as accrues under the provisions
of this section shall become a part of the tax herein required to be paid. (Prior code § 6407)

3.24.090 Failure to collect and report tax determination of tax by tax administrator.

If any operator shall fail or refuse to collect the tax and to make, within the time provided in this chapter,
any rcport and remittance of the tax or any portion thereot required by this chapter, the tax administrator shall
proceed in such manner as the tax administrator may deem best to obtain [acts and information on which to base
an estimate of the tax due. As soon as the tax administrator shall procure such facts and information as the tax
administrator is able to obtain upon which to base the assessment of any tax imposed by this chapter and payable
by any operator who has failed or refused to collect the same and to make such report and remittance, the lax
administrator sball proceed to determine and assess against such opcrator the tax, interest, and penalties
provided for by this chapter. In the event such determination is made, the tax administrator shall give a notice of
the amount so assessed by serving it personally or by depositing it in the United States mail, postage prepaid,
addressed to the operator so assessed at his or her last known address. Such operator may within ten (10) days
afler the serving or mailing of such notice make application in writing to the tax administralor Jor a hearing on
the amount assessed. If application by the operator for a hearing is not made within the time prescribed, the tax,
interest and penalties, if any, determined by the tax administrator shall become final and conclusive and
immediately due and payable. If such application is made, the tax administrator shall give not less than five days

hitp:#acode.us/codes/mdibufview.php?opic=3-3_24&showAll= 1&frames=on
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_shﬂrt—tenn nﬁal rental pmparhes li:mted in the Crty of Malibu .as well
ﬂstoowaersand pperator
tsed 1 uwestc,gate ;and obtain compliance wﬂh Mallbu Mnic

PACT: 1 xiit jately $ mllilan in“Transient
Occlipancy 1 ya An’ additional $225,000 is
oalleefed from ‘the short-term renrtals df‘privahe homes ngaver after a thorough review
of-websites advertising shori-term rentals of private homes in Malibu, the City believes
that. - Pi pro & have not. rsgistered -as Bhor-teri rentals and are not
_t_hetmcowed Thaﬁilycan use thesesubpo 1o Tnvestigate the nature of the.
pmblam and increase compliance with the Crly’s ordihance, pbtentially- Ieadhg fo
several hundred thousand dollars of additional general fund.revenue.

DM Malibu Municipal Code (MMC) Chapter 3.24 authorizes the City io
“hom ls_mcupled forthi;:y consecutwe

mec_ltyhasﬁprowﬂies reglsiemdashotelsormatelsh&henﬂtTOTmaquarteﬂy
basis. The annual.revenue, r ' :
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Agsnda ttem 85.8.

D suspacted of renting such: pmparﬁes '_I‘he subpqenas will be.

year. The City's hdepjendeﬁt'audnbm perfonnad an aiidit of the 6 propertiss in 2008



ln 200'9 the City. began: enl'orcing the. collection. of TOT on:the-short-lerm rental of
ate hames PriGr to 2009, e City did not enforce MMC Chapter 3.24 and collect
T@T on the short-term rental of private homes even: though it was authorized to do so. A
short-term rentalis defined'in MMC Chapter 3.24.as “any structure, or any porfion of any
structure, ‘which is-occupied or_infended or designed for occupancy by transients for
dwelling, lodging or sleéping purposes, and includes any Rotel, inn, tourst home or
house, motel; studio- hotel, bachelor. hote), lodging hqusa, rooming house, apartment
hoiise; rental unit, dormitory; public or private ciub, mobilehome -or house trafler at-a
fixed focation, or oﬂ'lersmhr structure or portion thereof, and shall further include any
trailer court; camp, park orlot where frailer spaces; or combinations of such spaces and
trailers, including. mobilehomes, are occupied or intended or designed for occupancy by
transients: for dwelling, lodging; o sleeping purposes.” Gumrently, there are 53 residential
homs registered with the City that: romit TOT .on a regular basls. The annual revenue:
eceived fiom the private properiies is approximately $225,000 a yedr.

fked fo ensure that.property owners in the City are aware of MMC
| that TOT must be-paid-on private: -short-term rentals. The City has
d ads. in-local papers, sent direct mafiings and regularly details the
: quarl:erly newdetter that Is. delivered-{o all properties in the City.

i reived:dozens of complainks over the past two years regarding the
short-term Tentals: of private homes and has:attempted to follow up with-each complaint’
to ensure propér collecton of TOT.. Despite the Cit'y’s efforts to iform property owners
about MMC’ Chapter :3.24 and its registration and remiftance requirements; ‘many
toperties stiff do-viet Comply. This-results in the poten f‘_'J_ loss of significaint funds. due to
thecmy -and is unfair tothe owners and operators who collect:and remit the TOT due.

“The majority of short-term: private rentals ara advertised on the- intemet, There are
‘dozens of vacafion rental websites that adverfisé properties. in Malibu for shorb-term
rental. Information -on ‘the: wébsthas Includes phofos, reviews, rental rales and the

general locafion of properfias. S f t
n 1]1e cﬂ,y howevsr additional nfnrmation is needed to

‘advertised for sharkterm rents
dlity and urifannly eniorcae MMC Chapter 3,2 uch 88 the exacl addresses of rental

- 8) shor-tepn rental are actlvely being
ised on the internet, ‘which greaﬂy axcaeds the number of properties that have
req[stared as requmad bvy MMO Ohapter 3.24. ,

Staff recomrnends authaﬂ?ing the: Maynr ta |ssue subpaénas as needm to lnvestlgate
afid obtain, compliance-with MMG Chapter 3.24, This.includes serving subpoensis on
{1)-websites that have-active lislings for shori-term rentals in Malibu, and (2):property
awnemorqparaﬁorswhoaresuspected of not paying the TOT dus or who have not
. voluntarily'produced the records needed by siaff. The Clly will use these subpoenas to
datenrine the exlent ai aonompnanee with MMC Ohapter 3 24.and the detads of the

............
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_reweal significant TOT revenue that has not Been collecied. Without these subpoenas
‘the City will be: severely limited in- lis abilty to investigats, and obtain, compliance with

Giy has-identified the followiing webslies thaf are atvertising short-term private
l’entals in Malibu:: |

. 4“ﬂibu;com

& Alsfinbicom

& amﬁonvamﬂonmm
»: bbonlinecont
#
&
:

‘baacﬁ_h .

b"“ﬁque-hornes com

' 'Mhsmallbu,onm

- mralipu.fipkey com
malibu;patch.coni:

mallbuﬁ ooy,

. _malibubeachhouseforrent.com

Pepge 3.0f4
rl | ‘Agenda ltem #6.B.
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- malibubeachrentalpsaperties.com:

maibuestatesrentals. aom

. mahbuwaanfronlrentﬂl

- mdubu-remals ooni
" malburentalsnow.webs.com
. maiburenhlsonlme .com

mallbumms c:nm

vataficnrentals.com
vmﬁonranhlmﬂ .com:
vacahonventalsinnm%u eom

vamoose.com’
vlllamalllbm:mngmm
vibo.com :

Upon consensys by the ‘Couneil, subpoenas simliar to the attached will be served as
needed fo: m?asﬂgats and obtain: ‘compliance with MMC Chapter 324,

ENTS: Malibu. Civil Sisbpoena
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Sec.

NYS Multiple Dwelling Law

4, Definitions.

Certain words and terms when used in this chapter, unless the
context or subject matter requires otherwise, are defined as
follows:

1.

datatextiml;charset=tf- 8,%3C pre%20style% 3D % 2200l or % 1A% 20rgh{ 0%6.2C %200%2C % 200) %IB % 20fart-5ize% 34%20113.3333330154419px % 3B% 20f0nk- ...

Wherever the word or words "occupied, is occupied," "used"
or "is used” appear, such word or words shall be construed
as if followed by the words "or is intended, arranged or
designed to be used or occupied.™

The word "shall" is always mandatory.

The term "department™ shall mean the department, bureau,
division or other agency charged with the enforcement of
this chapter.

A "dwelling" is any building or structure or portion thereof
which is cccupied in whole or in part as the home, residence
or sleeping place of one or more human beings.

A "family" is either a person occupying a dwelling and
maintaining a household, with not more than four boarders,
rocomers or lodgers, or two or more persons occupying a
dwelling, living together and maintaining a common
househeold, with not more than four boarders, roomers or
lodgers. A "boarder,” "roomer" or "lodger" residing with a
family shall mean a person living within the household who
pays a consideration for such residence and does not occupy
such space within the household as an incident of employment
therein.

A "private dwelling" is any building or structure designed
and occupied exclusively for residence purposes by not more
than two families.

A building designed for and occupied exclusively by one
family is a "single-family private dwelling. "

A building designed for and occupied exclusively by two
families is a "two-family private dwelling. "

Private dwellings shall also be deemed to include a series
of one-family or two-family dwelling units each of which
faces or is accessible to a legal street or public
thoroughfare provided that each such dwelling unit is
equipped as a separate dwelling unit with all essential
services, and also provided that each such unit is arranged
so that it may be approved as a legal one-family or two-
family dwelling.

A "multiple dwelling” is a dwelling which is either rented,
leased, let or hired out, to be occupied, or is occupied as
the residence or home of three or more families living
independently of each other. On and after July ftirst,
nineteen hundred fifty-five, a "multiple dwelling" shall
alse include residential quarters for members or personnel
of any hospital staff which are not located in any building

119
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MNYS Muttiple Dwelling Law

used primarily for hospital use provided, however, that any
building which was erected, altered or converted prior to
July first, nineteen hundred fifty-five, to be occupied by
such members or personnel or is so occupied on such date
shall not be subject to the reguirements of this chapter
only so long as it continues to be so occupied provided
there are local laws applicable to such building and such
building is in compliance with such local laws. A "multiple
dwelling" shall not be deemed to include a hospital,
convent, monastery, asylum or public institution, or a
Ffireproof building used wholly for commercial purposes
except for not more than one janitor's apartment and not
more than one penthouse occupied by not more than two
families., For the purposes of this chapter "multiple
dwellings” are divided inte two classes: "class A" and
"class B.”

a. A "class A" multiple dwelling is a multiple
dwelling which is occupied, as a rule, for permanent
residence purposes. This class shall include tenements,
flat houses, maiscnette apartments, apartment houses,
apartment hotels, bachelor apartments, studio
apartments, duplex apartments, kitchenette apartments,
garden-type maisonette dwelling projects, and all other
multiple dwellings except class B multiple dwellings.

b. A "garden-type maiscnette dwelling project" is a series
of attached, detached or semi-detached dwelling units
which are provided as a group collectively with all
essential services such as, but not limited to, water
supply and house sewers, and which units are located on
a site or plot not less than twenty thousand square
feet in area under common ownership and erected under
plans filed with the depariment on or after April
eighteenth, nineteen hundred fifty-four, and which
units together and in their aggregate are arranged or
designed to provide three or more apartments.

A "class B" multiple dwelling is a multiple dwelling which
is occupied, as a rule transiently, as the more or less
temporary abode of individuals or families who are lodged
with or without meals. This class shall include hotels,
lodging houses, rooming houses, boarding houses, boarding
schools, furnished room houses, lodgings, club houses,
college and school dormiteries and dwellings designed as
private dwellings but occupied by one or two families with
five or more transient boarders, roomers or lodgers in one
household.

A "converted dwelling"” is a dwelling (a} erected before
April eighteenth, nineteen hundred twenty-nine, to be
occupied by one or two families living independently of each
other and subsequently occupied as a multiple dwelling, or
(b)Y a dwelling three stories or less in height erected after
April eighteenth, nineteen hundred twenty-nine, to be
occupied by one or two families living independently of each
other and subsequently occupied by not more than three
families in all, with a maximum occupancy of two families on
each floor in a two story building and one family on each
floor in a three story building, in compliance with the
provisions of article six of this chapter, including section
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one hundred seventy-a of said article. A converted dwelling
occupied as a class A multiple dwelling is a class A
converted dwelling; every other converted dwelling is a
class B converted dwelling.

11. A "tenement" is any building or structure or any portion
thereof, erected before April eighteenth, nineteen hundred
twenty-nine, which is occupied, wholly or in part, as the
residence of three families or more living independently of
each other and doing their cooking upon the premises, and
includes apartment houses, flat houses and all other houses
so erected and occupied, except that a tenement shall not be
deemed to include any converted dwelling. An "old-law
tenement” is a tenement existing before April twelfth,
nineteen hundred one, and recorded as such in the department
before April eighteenth, nineteen hundred twenty-nine,
except that it shall not be deemed to include any converted
dwelling.

12. A "hotel™ is an inn having thirty or more sleeping rooms.

13. A "rooming house” or a "furnished room house" is a multiple
dwelling, other than a hotel, having less than thirty
sleeping rooms and in which persons either individually or
as ftamilies are housed for hire or otherwise with or without
meals. An inn with less than thirty sleeping rooms is a
rooming house.

14, A "lodging house™ is a multiple dwelling, other than a
hotel, a rooming house or a furnished room house, in which
persons are housed for hire for a single night, or for less
than a week at one time, or any part of which is let for any
person to sleep in for any term less than a week.

15. An "apartment™ is that part of a multiple dwelling
consisting of one or more rooms containing at least one
bathroom and arranged to be occupied by the members of a
family, which room or rooms are separated and set apart from
all other rooms within a multiple dwelling.

16. "Single room occupancy” is the occupancy by one or two
persons of a single room, or of two or more rooms which are
joined together, separated from all other rooms within an
apartment in a multiple dwelling, so that the occupant or
occupants thereof reside separately and independently of the
ather occupant or occupants of the same apartment. When a
class A multiple dwelling is used wholly or in part for
single room occupancy, it remains a class A multiple
dwelling.

17. A "public hall" is a hall, corridor or passageway within a
building but cutside of all apartments and suites of private
rooms. A "public vestibule" is a corridor, not within an
apartment or suite of private rooms, providing access to a
stair or elevator and not wider than seven feet ncr longer
than twice the width of the stair or elevator shafts opening
upon it. A "public room" or “public part" of a dwelling is a
space used in common by the occupants of two or more
apartments or rgoms, or by persons who are not tenants, or
exclusively for mechanical equipment of such dwelling or for
storage purposes.
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i8. A "living room" is a room which is not a public hall, public
vestibule, public room or other public part of a dwelling.
Every room used for sleeping purposes shall be deemed a
living room. Dining bays and dinettes fifty-five square feet
or less in floor area, foyers, water-closet compartments,
bathrooms, cooking spaces less than fifty-nine square feet
in area, and halls, corridors and passageways entirely
within an apartment or suite of rooms shall not be deemed
living rooms. "Floor space" shall mean the clear area of the
floor contained within the partitions or walls enclosing any
room, space, foyer, hall or passageways of any dwelling.

19. A "dining bay,"” "dining recess” or "dinette" is a recess
used for dining purposes off a living room, foyer or
kitchen,

28. A "foyer" is a space within an apartment or suite of rooms
used as an entrance hall directly from a public hall.

21. A "dormitory"” in a lodging house is any place used for
sleeping purposes. A "cubicle" is a small partially enclosed
sleeping space within a dormitory with or without a window
to the outer air.

22. "Premises™ shall mean land and improvements or appurtenances
or any part thereof.

23. "Structure" shall mean a building or construction of any
kind.

24, "Alteration,” as applied to a building or structure, shall
mean any change or rearrangement in the structural parts or
in the egress facilities of any such building or structure,
or any enlargement thereof, whether by extension on any side
or by any increase in height, or the moving of such building
or structure from one location or position to another.

25. A "fireproof multiple dwelling" is one in which the walls
and other structural members are of incombustible materials
or assemblies meeting all of the reguirements of the
building code and with standard fire-resistive ratings of
not less than one of the following sets of requirements:

a. For any multiple dwelling mere than one hundred feet in
height, four hours for fire walls, party walls, piers,
columns, interior structural members which carry walls,
girders carrying columns, and for exterior walls other
than panel walls; three hours for other girders, fire
partitions, floors including their beams and girders,
beams, roofs, floor fillings, and stairway enclosures;
and two hours for exterior panel walls.

b. For any multiple dwelling one hundred feet or less in
height, the provisions of preceding paragraph a and
shall apply, except that the minimum requirements shall
be three hours for exterior walls other than panel
walls, which shall be two hours; two hours for
protection of interior columns; are and one-half hours
for roofs and for floors and beams; provided, however,
that for a multiple dwelling three stories or less in
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height, the requirement for all floors and the roof
shall be one hour.

The term "fireproof,” as applied to a part or parts of &
building, means such part or parts are made of incombustible
materials with standard fire-resistive ratings not less than
those required for the corresponding part or parts of a
fireproof dwelling.

A "non-firepreoof dwelling" is one which does not meet the
requirements for a fireprcof dwelling.

A "frame dwelling” is a dwelling of which the exterior walls
or any structyral parts of such walls are of wood. A
dwelling which would not otherwise be a frame dwelling shall
not be deemed a frame dwelling by reason of the existence on
such dwelling of frame oriel, bay or dormer windows, frame
porches not more than one story in height, or frame
extensions not more than one story in height and fifty-nine
square feet in area if such windows, porches or extensions
were erected prior to April thirteenth, nineteen hundred
forty.

The term "fire-retarded,” as applied to a part or parts of a
building, means such part or parts are either covered with
metal lath plastered with two or more coats of mortar or
otherwise protected against fire in a manner approved by the
department with materials of standard fire-resistive ratings
of at least one hour., Fireproofing shall always be accepted
as meeting any requirement for fire-retarding.

"Fire-stopping" means the closing of all concealed draft
openings to form an effectual fire barrier at floors,
ceilings and roofs with brick, concrete, gypsum, asbestos,
mineral wool, rock wool, metal lath with cement or gypsum
plaster, or other approved incombustible materials.

A "lot" is a parcel or plot of ground which is or may be
occupied wholly or in part by a dwelling, including the

spaces occupied by accessory or other structures and any
open or uncccupied spaces thereon, but not including any
part of an abutting public street or thoroughfare,

a. A "corner lot"” is a lot of which at least two adjacent
sides abut for their full length upon streets or public
places not less than forty feet in width. That portion
of a corner lot in excess of one hundred feet from any
street on which the lot abuts shall be considered an
interior lot.

An "interior lot” is a lot which is neither a corner
lot nor a through lot.

b. The "front™ of a lot is that boundary line which abuts
on the street, or, if there be more than one street
abutting, on the street designated by the owner. The
"rear” of a lot is the side opposite the front.

c. The. "depth" of a lot is the distance from the front of
the lot to the extreme rear line of the lot. In the
case of an irregular-shaped lot the mean depth shall be
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d. A “"through lot™ is a lot running through from street to
street whose front and rear lines abut for their entire
lengths upon streets or open public places; provided,
however, that when either of said lines exceeds the
other in length by more than twenty per centum, that
part of the lot contiguous to the excess length of the
longer line shall be deemed an interior lot. The
department may designate which part of the longer line
is the excess in length and make any reasonable
interpretation of the part of the lot to be regarded as
contiguous to such excess.

e. Lots or pertions of lots shall be deemed “"back to back"
when they are on opposite sides of the same part of a
rear line common to both and the opposite street lines
on which the lots front are parallel with each other or
make an angle with each other of not more than forty-
five degrees.

A "rear yard" is an open space on the same lot with a
dwelling between the extreme rear line of the lot and the
extreme rear wall of the dwelling. A "side vyard” is a
continuous open space on the same lot with a dwelling
between the wall of a dwelling and a line of the lot from
the street to a rear yard or rear line of a lot. A "court™
is an open space other than a side or rear yard, on the same
lot as a dwelling. A court not extending to the street or
rear yard is an "inner court™. A court extending to the
street or rear yard is an "outer court”.

"A rear yard equivalent" is an open area which may be
required on a through lot as an alternative to a required
rear yard.

The "curb level", for the purpose of measuring the height of
any portion of a building, is the level of the curb at the
center of the front of the building; except that where a
building faces on more than one street, the curb level is
the average of the levels of the curbs at the center of each
front. Where no curb elevation has been established the
average elevation of the final grade adjoining all exterior
walls of a building, calculated from grade elevations taken
at intervals of ten feet arcund the exterior walls of the
building, shall be considered the curb level, unless the
city engineer shall establish such curb level or its
equivalent.

A "street wall" of a building, at any level, is the wall of
the building nearest to a street line abutting the property.

a. The "height" of a dwelling is the vertical
distance from the curb level to the level of the
highest point of the roof beams; except that, in the
case of pitched roofs, it is the vertical distance from
the curb level to the mean height level of the gable or
roof above the vertical street wall. When no rcof beams
exist or when there are structures wholly or partly
above the roof, the height shall, except as otherwise
expressly provided, be measured from the curb level to
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the level of the highest point of any such structure;
except that where every part of the building is set
back more than twenty-five feet from a street line, the
height shall be measured from the average grade
elevation calculated from the Tinal grade elevations
taken at intervals of ten feet around the exterior
walls of the building.

b. Except as otherwise provided in section two hundred
eleven, the following superstructure shall not be
considered in measuring the height of a dwelling;
parapet walls or guard railings, other superstructures
twelve feet or less in height and occupying fifteen per
centum or less of the area of the roof, elevator
enclosures thirty feet or less in height used solely
for elevator purposes, enclosures fifty feet or less in
height used solely for tanks, cooling towers or other
mechanical equipment; and, when approved by the
department, pergolas, spires, chimneys, other
ornamental treatments, roof gardens and playgrounds.

c¢. When on the main roof of any fireproof multiple
dwelling erected after April eighteenth, nineteen
hundred twenty-nine, in which one or more passenger
elevators are operated, a penthouse dwelling is erected
the height of which does not exceed twelve feet and the
walls of which are set back as provided in this
paragraph, the height of such multiple dwelling shall
be measured as though no such penthouse had been
erected thereon. Such penthouse walls shall be set back
from the outer face of the front parapet wall at least
five feet, from the outer face of the yard parapet wall
at least ten feet, and from the inner face of every
other parapet wall at least three feet; except that the
setback so required from any parapet wall facing any
court or yard or recess therefrom but not facing any
street may be reduced one-third for each ten per centum
by which the area of such court or yard exceeds the
required minimum area thereof at the highest level of
such parapet wall, and the setback so required from any
parapet wall facing any street may be reduced one foot
for each foot that such parapet wall is set back from
the building line established by law at the highest
level of such parapet wall, provided that in the
opinion of the department safe and sufficient passage
is provided to and from every part of the main roof.
any penthouse wall which may be flush with the inner
face of any parapet wall may be flush with the outer
face thereof.

d. If a rear multiple dwelling is erected after April
eighteenth, nineteen hundred twenty-nine, on the same
lot as a front multiple dwelling, and the depth of the
yard of the front multiple dwelling is more than sixty
feet and the lowest point of such yard is below the
curb level and below the floor of a cellar of the front
multiple dwelling or of the lowest story thereof if
there is no cellar, the height of the rear multiple
dwelling shall be measured from such lowest point
instead of from the curb level.
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A "story" is a space between the level of one finished floor
and the level of the next higher finished floor, or, if the
top story, of the space between the level of the highest
finished floor and the top of the highest roof beams, or, if
the first story, of the space between the level of the
finished fleoor and the finished ceiling immediately above.
For the purpose of measuring height by stories in multiple
dwellings erected after April eighteenth, nineteen hundred
twenty-nine, one additional story shall be added for each
twelve feet or fraction thereof that the first story exceeds
fifteen feet in height, and for each twelve feet or fraction
thereof that any story above the first story exceeds twelve
feet in height.

A "cellar” in a dwelling is an enclosed space having more
than one-half of its height below the curb level; except
that where every part of the building is set back more than
twenty-five feet from a street line, the height shall be
measuyred from the adjoining grade elevations calculated from
final grade elevations taken at intervals of ten feet around
the exterior walls of the building. A cellar shall not be
counted as a story.

A "basement” is a story partly below the curb level but
having at least ome-half of its height above the curb level;
except that where every part of the building is set back
more than twenty-five feet from a street line, the height
shall be measured from the adjoining grade elevations
calculated from final grade elevations taken at intervals of
ten feet around the exterior walls of the building. A
basement shall be counted as a story in determining height,
except as provided in paragraph e of subdivision six of
section one hundred two.

A "section" of a multiple dwelling is a part thereof, other
than an apartment or suite of rooms, separated as a unit
from the rest of such dwelling by fireproof construction,

A "shaft” is an enclosed space extending through one or more
stories of a building connecting a series of openings
therein, or any story or stories and the roof, and includes
exterior and interior shafts whether for air, light,
elevator, dumbwaiter or any other purpose.

A "stair" is a flight or flights of steps together with any
landings and parts of public halls through which it is
necessary to pass in going from one level thereof to
another.

a. A "fire-tower" is a fireproof stair, enclosed in
fireproof walls, without access to the building from
which it affords egress other than by a fireproof self-
closing door opening on a communicating balcony or
other outside platform at each floor level.

b. A "fire-stair”™ is a fireproof stair, enclosed in
fireproof walls, within the body of the building which
it serves, to which access may be had only through self-
closing fireproof doors.

c. A “fire-escape" is a combination of outside balconies
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and stairs providing an unobstructed means of egress
from rooms or spaces in a building.

d. A "panel wall™ is a non-bearing wall in skeleton
construction erected between columns or piers and
wholly supported at each story.

Window dimensions shall always be taken between stop-beads
or, if there are no stop-beads, between the sides, head and
5i1l of the sash opening.

The term "owner” shall mean and include the owner or owners
of the freehold of the premises or lesser estate therein, a
mortgagee or vendee in possession, assignee of rents,
receiver, executor, trustee, lessee, agent, or any other
person, firm or corporation, directly or indirectly in
control of a dwelling. Whenever a multiple dwelling shall
have been declared a public nuisance to any extent pursuant
to paragraph b of subdivision one of section three hundred
nine of this chapter and such declaration shall have been
filed as therein provided, the term "owner™ shall be deemed
to include, in addition to those mentioned hereinabove, all
the officers, directors and persons having an interest in
more than ten per cent of the issued and outstanding stock
of the owner as herein defined, as holder or beneficial
owner thereof, if such owner be a corporation other than a
banking organization as defined in section two of the
banking law, a national banking association, a federal
savings and loan association, The Mortgage Facilities
Corporation, Savings Banks Life Insurance Fund, The Savings
Banks Retirement System, an authorized insurer as defined in
section one hundred seven of the insurance law, or a trust
company or other corporation organized under the laws of
this state all the capital stock of which is owned by at
least twenty savings banks or a subsidiary corporation all
of the capital stock of which is owned by such trust company
or other corporation.
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Numerous Units Booked as Private Short-Term Rentals May Have Operated as
lllegal Hostels. Certain states permit hostels, where multiple, transient strangers cften share rooms
outlitted with bunk beds and barebones amenities. Because tight quarters and other factors create
heightened fire and safety risks to travelers and permanent residents, these states generally require hostels
to adhere to rigoraus safety requirements. New York currently prohibits for-profit hostels entirely.

Although other explanations may apply to certain listings, patterns of high occupancy in connection with a
single unit are censistent with their use as a hostel or other high-volume transient accommodation. Close to
200 units throughout New York City were each booked on Airbnb as private short-term rentals for more
than 365 total nights in 2013.1

Figure 9 below provides data associated with 10 most-bocked private short-term listings on Airbnb in 2013.
For 2013, these units averaged 1,920 booked nights each. One listing in Brooklyn accepted 285 individual
reservations for a total of 4,735 booked nights. Thus, on an average night, this listing accommodated 13
reservations.

Figure 9: Ten Most-Rented Units Booked Substantially More Than
365 Nights a Year

{Source: Airbnb Data, 2013)

Average

Nights Nightly Rate Revenue
Rank Borough  Reservations Booked ~_ Charged  toHost
1 Brooklyn 285 4,735 $49.12 $193,495.00
2 Brooklyn 20 2,273 $107.77 $130,331.00
3 Brooklyn 361 2,129 $45.15 $81,110.00
4 Manhattan 313 2,059 $178.72 $305,243.00
5 Manhattan 304 1,599 $75.73 $108,130.00
6 Manhattan 44 1,407 $104.22 $100,992.00
7 Brooklyn 460 1,313 $101.94 $113,168.00
8 Manhattan 221 1,278 $158.80 $169,693.00
9 Manhattan 204 1,245 $105.97 $110,965.00
10 Queens 182 1,165 $132.44 $119,716.00

1t The Data exclude all listings identified as a “shared room,” which could likewise serve as illegal hostels or other high-volume transient accommodations. We
expect that the number of New York City units booked as short-term rentals for more 365 days a year during the Review Period would increase if these
transaclions were included.

Page | 14

















































































Portland, OR

Attachment 1



ORDINANCE No.

SUBSTITUTE
186736

Improve land use regulations related to accessory short-term rentals through the Reguilatory Improvement
Code Amendment Package 6 (RICAP 6) (Ordinance; Amend Title 33, Planning and Zoning, Title 3,
Administration, and Title 6, Special Taxes)

The City of Portland Ordains:

Section 1. The Council finds;

General Findings

L.

This project is part of the Regulatory Improvement Workplan, an ongoing program to improve City
building and land use regulations and procedures. Each package of amendments is referred to as
RICAP (Regutatory Improvement Code Amendment Package), followed by a number. This ordinance
pertains 1o the amendment items addressing short-term renials contained in RICAP 6 and identified as
items 12 -14.

During the spring and swinmer of 2413, staff from the Buregu of Planning and Sustainability (BPS)
and the Bureau of Development Services {BDS} worked together to develop a draft work plan for
RICAP 6. Potential code amendments were drawn froim a database that contains regulatory
improvement requests.

On July 25, 2013, notice was sent to all neighborhood associations, neighborhood coalitions, and
business associations in the city of Portland, as well as other interested parties, to notify them of the
Planning and Sustainability Commission hearing on the RICAP & Proposed Workplan,

On August 13, 2013 the Planning and Sustainability Commission held a hearing and adopted the
RICAP 6 work plan. The adopted work plan included 42 potenttal code amendment items, Three
items were added after Augnst 13, 2013, for a total of 45 potential code amendment items.

During the summer and fall of 2013, BPS staff conducted research, met with neighborhood land use
chairs, and worked with BDS staff and staff from other City agencies to develop a proposal for each
of the 45 potential code amendments. ‘Thirty-four of the initial 45 work plan items were determined to
warrant an amendment to the City Code; 11 of the initial 45 were determined to not warrant an
amendment to City Code. Thirty-one of the 14 proposed code amendment items relate to technical or
minor policy issues, and three of the code amendment items relate to short-term rentals. This
ordinance pertains to the three items related to short-term rentals (items 12-14); the remaining items
are the subject of a separate ordinance.

On March 18, 2014 notice of the proposed action was mailed to the Department of Land Conservation
and Development in compliance with the post-acknowledgement review process required by OAR
660-018-0020 and ORS 197.610.

On Maich 20, 2014 notice of the RICAP 6 proposal and the April 22, 2014 Planning and
Sustainability Commission hearing on the proposal was mailed to all neighborhood associations,
neighborhood coalitions, and business associations in the city of Portland, as well as other interested
persons, as required by ORS 227,186 and PCC 33.740.
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8. On April 22, 2014 the Planning and Sustainability Commission held a hearing on the RICAP 6
Proposed Drafi. The Planning and Sustainability Commission made four amendments to the
proposal, and then voted to recommend approval of the RICAP 6 proposed code amendment items
and to forward them to City Council for adoption.

9. On May 13, 2014 notice of the June 4, 20114 City Counci! hearing on RICAP 6 was mailed to all who
presented testimony orally or in writing to the Planning and Sustainability Commission and provided
a name and address, those who asked for notice, and other interested partics.

Findings on Statewide Planning Goals

10. State planning statutes require cities to adopt and amend comprehensive plans and land use
regulations in compliance with state land use goals. Only the stated goals addressed below apply.

11. Goal 1, Citizen Involvement, requires provision of opportunities for citizens to be involved in all
phases of the planning process. The preparation of these amendments has provided several
opportunities for public involvement. The amendments are supportive of this goal for the following
reasons;

a) Staff from the Bureau of Planning and Sustainability met with the Development Review Advisory
Committee {IDRAC) and the land use chairs of the city’s neighborhood coalition offices on July
15, 2013, to review potential items for inclusion in the RICAP 6 work plan.

b} The Regulatory Improvement Code Amendment Package 6 (RICAP 6): Proposed Workplan was
made available to the public for review on July 24, 2013. The report was posted on the City’s
regulatory improvement program website and mailed to all who requested a copy.

¢) The Planning and Sustainability Commission held a public hearing on the RICAP 6 proposed
work plan on August 13, 2013. Notice of the hearing was mailed to a!l neighborhood
associations, neighborhood coalitions, business associations, and other interested parties on July
25,2013

d) The Regulatory Improvement Code Amendment Package 6 (RICAP 6): Discussion Draft was
made available to the public for review on January 6, 2014, The report was posted on the City’s
regutlatory improvemenl program website, and mailed to all who requested a copy.

e} Notice of the RICAP 6 discussion draft was also mailed on January 8, 2014 to over 750
recipients, including neighborhood associations, neighborhood coalitions, business associations,
and other interested parties. The notice included the dates, times and locations of neighborhood
association or neighborhood coalition meetings, and a BPS sponsored open house, during which
project staff presented the draft for discussions and guestions.

B Project staff attended six neighborhood coalition meetings, and two neighberhood association

meetings between January 6, and February 21, 2014. The RICAP 6 discussion draft report was
presented and discussed at each of these meetings
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g) Project stafl presented the RICAP 6 discussion draft report at one Design Commission mesting,
one Historic Landmarks Commission neeling, and one Planning & Sustainability Commission
meeting.

h) Project staff were available to discuss the RICAP 6 discussion draft at an open house held on
February 11,2014 from 5:00 pm to 7:30 pm.

i) OuMarch 18, 2014 notice of the proposed action was mailed to the Department of Land
Conservation and Development in compliance with the post-acknowledgement review process
required by OAR 660-018-0020 and ORS 197.610.

J} The Regulatory Improvement Code Amendment Package 6 (RICAP 6): Propused Draft was made
available to the public for review on March 21, 2014. The report was posted on the City’s
regulatory improvement program website and mailed to all who requested a copy.

k) The Planning and Sustainability Commission held a public hearing on the RICAP 6 proposed
draft on April 22, 2014, Notice of the hearing was mailed to the regional transit agency, Metro,
the Oregon Department of Transportation, all neighborhoed associations, neighborhood
coalitions, business associations, affected bureaus, and other interested parties on March 20,
2014, as required by ORS 227.186 and PCC 33.740. The Planning and Sustainability
Commission made four amendments to the proposed draft and voted to recommend the
amendments be approved and forwarded to the city council for adoption.

[} The Regudatory Improvement Code Amendment Package 6 (RICAP 6): Recommended Draft was
made available to the public for review on May [9, 2014, The report was posted on the City’s
regulatory improvement program website and mailed to all who requested a copy.

m) City Ceuncil held a public hearing on the RICAP 6 recommended draft on June 4, 2014, Notice
of the hearing was mailed on May 13, 2014 to all who testified orally or in wriling at the Planning
and Sustainability Commission hearing, and to other persons who requested such notice.

The findings addressing Portland Comprehensive Plan Goal 9, Citizen Involvement, and its
related policies also demonstrate consistency with this goal.

. Goal 2, Land Use Planning, requires the development of a process and policy framework that acts as

& basis for alf tand use decisions and assures that decisions and actions are based on an understanding

of the facts relevant to the decision, The process for identifying and adopting the RICAP 6 accessory

short-term rental amendments (RICAP items 12-14) supports this goal for the following reasons:

» The process followed all procedures required by Title 33.740, Legislative Procedures, OAR 660-
018-0020, ORS 227.186 and ORS 197.610;

¢ The amendments meets relevant goals and policies of the City’s adopted Comprehensive Plan as
described in the tindings for Portland’s Comprehensive Plan Goals and Policies;

¢ The amendments are based on relevant facts in the record including an estimate of the number of
accessory short-term rentals being operated in the city; the number of complaints received about
unauthorized accessory short-term rentals; a review of policies and regulations related to
accessory short-term rentals being implemented in New York City, NY, San Francisco, CA,
Cannon Beach, OR, Ashland, OR, Austin, TX, and Amsterdam, The Netherlands; a survey of’
accessory short-term rental operators in Portland conducted by Airbnb; a review of several
accessory short-term rental websites; a review of relevant City and State regulations pertaining to
lodgings and lodging taxation; and testimony in the record.
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See also findings addressing Portland Comprehensive Plan Goal 1, Metropolitan Coordination, and fis
related policies and objectives.

13. Goal 5, Open Space, Scenic and Historic Areas, and Natural Resources, requires the conservation
of open space and the protection of natural, historic and scenic resources. These amendments are
consistent with this goal because they eliminate the need for a conditional use review for accessory
short-term rental facilities that rent up to two bedrooms 1o overnight guests. By eliminating the cost
and time associated with a conditional use review, the amendments facilitate use of unused bedroonis
in a historic home as an accessory short-term rental, and the income generated from the accessory use
may zllow the owner to invest in maintaining, and therefore protecting, the historic hotme. The
findings for Portland Comprehensive Plan Policy 2.21, Existing Housing Stock, also demonstrate that
the amendments are consistent with this goal.

14. Goal 9, Economie Development, requires provision of adequate oppartunities for a variety of
cconontc activities vital to public health, welfare, and prosperity. These amendments are cansistent
with this goal by removing a cost barrier to establishing a Type A accessory short-term rental ina
house, attached house, accessory dwelling unit, duplex, or manufaciured home on its own fot, thereby
facilitating the use of these types of dwelling units for economic activity. The findings for Portland
Comprehensive Plan Goal 5, Economic Development also demonstrate that the amendments are
consistent with this goal.

15, Goal 10, Housing, requires provision for the housing needs of citizens of the state. The findings for
Portland Comprehensive Plan Goal 4, Housing, and relevant sub-policies and objectives, demonstratc
that the amendments are consistent with Goal 10,

16. Goal 12, Transportation, requires provision of a safe, convenient, and econoinic transportation
system. The findings for Portland Comprehensive Plan Goal 6, Transportation, and relevant sub-
policies demonstrate that the amendments are consistent with Goal 12.

17. The Oregon Transportation Planning Rule {TPR) was adopted in 1991 and amended in 1996,
2005 and 2012 to implement State Goal 12. The TPR requires certain findings if a proposed
Comprehensive Plan Map amendment, zone change, or regulation will signiticantly affect an existing
or planned transportation facility.

These amendments will not have a sipnificant effect on existing or planned transportation facilities
because, as demonstrated in the findings for Portland Comprehensive Plan Goal 6 and related sub-
policies, the amendments ensure that the number of trips generated by a household living use with an
accessory short-lerm rental use will not exceed the number of trips generated by a household living
use without an accessory short-term rental.

18. Goal 14, Urbanization, requires provision of an orderly and efficient transition of tural lands to
urban use, the efficient use of land, and the provision of livable communities. The findings for
Portland Comprchensive Plan Goal 2, Urban Develapment, Goal 3, Neighborhoods, and their relevant
sub-policies demonstrates that these amendments provide for livable communities and are therefore
consistent with this goal.

Findings on Metro Urban Growth Management Functional Plan

19. The following elements of the Metro Urban Growth Manapement Functional Plan are reievant and
applicable to the accessory short-term tental amendments.
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20. Title 1, Housing Capacity, requires cities and or counties to maintain or increase its housing
capacity. This requirement is to be generally implemented through city-wide analysis based on
calculated capacities from land use designations. These amendments are consistent with this title
because they do not allow conversion of a housing unit in a residential zone to o mote! or other
commercial use as some testimony suggests. The amendments ensure that the accessory short-term
rental use remains accessory to the primary houselold living use on a site. The findings for Portland
Comprehensive Plan Goal 4, Housing, and relevant sub-policies alao demonstrate that these
amendments are consistent with this title.

21. Title 4, Industriai and other Employment Areas, seeks to provide and protect a supply of sites for
employment by litniting the types and scale of non-industrial uses in Regionally Significant Industrial
Areas (RS8FAs), Industrial and Employment Areas. Title 4 also seeks to provide the benefits of
"clustering" to those industries that operate more productively and efficiently in proximity to one
another than in dispersed locations. These amendments do not increase the type or scale of non-
industrial uses allowed in RSIAs, Industrial or General Employiment zones for the reasons stated
below:
¢ The amendments do not allow establishment of a primary household living use in the Industrial or

Employment zones. The amendments only allow establishment of an accessory short-term rental
in a house, attached house, accessory dwelling unit, duplex, or manufactured home on its own lot
in the Industrial and Employments zones in cases where the dwelling also has a legally
established, non-conforming primary household living use. The amendiments also eontain
provistons that limit the scale of the non-industrial activity including a limit on the total numher
of guests and residents occupying a dwelling unit to no more than the number allowed for a
household, and & limit on the number of bedrooms that can be rented to overnight guests;

* A short-term rental (temporary lodging) can also be considered a Retail Sales and Service use,
and Retail Sales and Service uses are currently allowed outright in an Industrial or General
Employment zone. Up to one Retail Sales and Service use, with maximum of 3,000 square feet, is
allowed in an I 1 zone, up to four Retatl Sales and Service uses, with 2 maximum of 3,000
square feet each, are allowed in the IG2 and [H zones, and up to 60,000 square feet of Retail
Sales and Service use, or up to an FAR of 1:1, is allowed in the EG zones.

For these reasans, the amendments do not conflict with Title 4. The findings addressing Poriland
Comprehensive Plan Goal 6, I'ransporiztion, also demonstrate that the amendments do not conflict
with Title 4.

22. Title 7, Housing Choice, ensures opportunities for affordable housing at all income levels, and calls
for a choice of housing types. The findings tor Portland Comprehensive Plan Goal 4, Housing, Policy
4.2, Maintain Housing Potential, Policy 4.8, Regional Housing Oppottunities, Policy 4.9, Fair
Housing, Policy 4.10, Housing Diversity, and 4.1 1, Affordable Housing demonstrate that the
amendmenis are consistent with this title.

23, Title 12, Protection of Residential Neighborhoods, calls for protecting the region’s existing
residential neighborhoods from air and water pollution, noise and crime, and providing adequate
levels of public services, Testimony in the record asserts that the amendments will introduce
“*stranger danger’...” into single-dwelling neighborhoods and render Neighborhood Watch programs
ineffective. No evidence was provided to derrionstrate that allowing Type A accessory short-term
renfals without a conditional use review will reduce the safety of, or increase crime in, residential
neighborhoads. On the conttary, the City of Portland Crime Prevention Progtam Manager provided
written testimony stating the tollowing: “The eommunity member who has stated that short term
rentals would destroy her Neighborhood Watch because it would bring strangers to her street misses
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the point of our instructions to get to know one’s neighbors. The point of knowing one’s neighbors is
not to exclude everyone else, but to have a network. A netghborhood network can thrive whether or
not guests or stranpers are present. [n short, I do not agree with the argument that short term rentals
would nullify existing Neighborhood Watches.” The Councit finds the Program Manager's testimony
is credible and persuasive that the amendments are consistent with Title 12. The {indings for Portland
Comprehensive Plan Goal 8, Environment demonstrate that the amendments will limit potential
impacts from noise,

Findings on Portland's Comprehensive Plan Goals

24. The following goals, policies, and objectives of the Portland Comprehensive Plan are relevant and
applicable to the accessory short-term rentals amendments.

GOAL 1, METROPOLITAN COORDINATION

25. Goal 1, Metropolitan Coordination, calls for the Comprehensive Plan to be coordinated with
federal and state law and to support regional goals, objectives and plans. The amendments are
consistent with this goal because notification of the proposal, and an opportunity to provide comment
ata public hearing before the Planning and Sustainability Commission, was provided to the Oregon
Department of Land Conservation and Development per ORS 197.610, and to Metro, Tri-Met, and
the Oregon Department of Transportation per 33.740.020. In addition, nothing within these
amendments changes or affects the Urban Growth Boundary, Urban Planning Area Boundary, or
Urban Services Boundary.

GOAL 2, URBAN DEYELOPMENT

26. Goal 2, Urban Development, and Policy 2.2, Urban Diversity call for maintaining Portland's role
as the major regional employment and population cenler through public policies that encourage
expanded opportunity for housing and jobs, while retaining the character of established residential
neighborhoods and business centers. The amendments are consistent with this goal because they
encourage expanded opportunity for home-based jobs, while retaining the character of existing
residential neighborhoods, An accessory short-term rental is where a long-term resident rents
bedroonis in their dwelling to overnight guests. Accessory short-term rentals are currently allowed in
houses in residential zones as a conditional use, Approval of a facility currently requires a quasi-
judicial conditional use review. These amendments establish Type A (one or two bedfooms) and Type
B (three to five bedrooms) accessory short-term rentals, and eliminate the need for a conditional use
review for facilities that rent up to two bedrooms to overnight guests. Operating an accessory short-
term rental is a home-based occupation, and eliminating the need for a $4,130 conditional usg review
(CU fee as of May 2014) in order to establish a Type A accessory short-term rental will encourage
this type of home-based occupation. In addition to encouraging home-based jobs, the amendments
include provisions that address several common elements of neighborhood character such as use,
intensity, and accessory home occupations:

* Use, The amendments do not allow a home in a neighborhood to be converted to a full-time,
short-term rental. The amendments ensure that the accessory short-tenin rental remains an
accessory use to a primary househoid living use on a site. This is accomplished by requiring that a
long-tcrm resident live in the dweliing unit in which the rooms will be rented. Cn sites that have
an accessory dwelling unit (ADU), the resident may reside in the primary dwelling and rent
rooms in the ADU or vice versa;
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intensity. The amendments limit a Type A accessory shorl-term rental to offering no more than
two bedrooms to overnight guests, and require a conditional use review, which includes notice
and a public hearing, for facilities that rent rnore than two bedrooims per night;

Intensity. The amendments [imit the total number of guests and residents ocoupying a dwelling
with &n accessory shori-tcrm rental to no more than the number allowed for a household (per
33.910.030; one or more persons related by blond, marriage, legal adoption, guardianship, or
domestic partnership plus not more than 5 pther persons). This provision ensuies that the number
of residents and guests coming and going from the home with bedrooms rented on a short-term
basis does not exceed the number of residents allowed to come and go from other homes in the
neighborhood without an accessory short-term rental;

Accessory home occupation. The amendments prohibit the establishment of a Type B accessory
home occupation in a dweliing unit with an accessory short-term rental, and prohibiting non-
resident employees and commercial meetings in a Type A accessory short-term rental. A Type B
accessory home occupation is one in which the resident uses their home as place of work, and has
one employee or up to eight customers per day. This provision is intended to [imit potential
impacts that additional trips to and from a dwelling with an accessory short-tcrm rental may have
on the surrounding neighborhood;

Finally, the amendments allow the Type A accessory short-term rental pernﬁt to be revoked for failure to
comply with the reguiations of 33.207.

27. Policy 2.9, Residential Neighborhoods, calls for allowing for a range of housing types to
accornmodate increased population growth while improving and protecting the city’s residential
neighborhoods. The amendments are consistent with this policy because they continoe to allow 2
range of housing types in the city, and they include provisions that protect the integrity of the city’s
residential neighborhoods as described in the findings for Goal 2, Urban Development. Testimony in
the record asserts that the amendments do not protect residential neighborhoods because they do not
limit accessory short-term rentals to owner-occupied dwelling units. The amendments will alfow
cither the property owner or a long-term renter to rent bedrooms to overnight guests as long the
dwelling unit has a primary resident {(defined as someone who occupies the dwelling unit for at least
270 days per year), and, except in the case of an ADU, the primary resident lives in the dwelling unit
in which the rooms will be rented. However, therc is no evidence in the recotd to support the claim
that allowing a long-term renter to establish an accessory short-term rental will compromise’
neighborhood safety, destabilize residential neighborhoods, or otherwise fail to protect the city’s
residential neighborhoods. On the contrary, the Planning Commission received testimony from 36
people who rent bedrooms to overnight guests, and 14 of the 36 testified that the additional income
has aliowed them to stay in their homes, which arguably contributes to neighborhood stability, This
issue was discussed extensively at the Planning and Sustainability Commission hearing, and the
Cominissioners could find no rational basis to treat long-term renters differently than resident owners.

28,

Policy 2.14, Industrial Sanctuaries, calls for providing indusirial sanctuaries and encouraging the
growth of industrial activities by preserving industrial land primarily for manufacturing purposes. For
the reasons stated below, these amendments are consistent with this policy because they do not
increase the type or scale of non-industrial uses allowed in the Industrial Sanctuaries:

The amendments do not allow establishment of a primary household living use in the Industrial ot
Employment zones. The amendments only allow establishment of an accessory short-term rental
in a house, attached house, accessory dwelling onit, dupiex, or manufactured home in the
Industrial and Employmenls zones in cases where the dwelling also has a legally established,
nan-conforming primary household living use. The amendments also contain provisions that
limit the scale of the-non-industrial activity including a limit on the total number of guests and
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residents ocoupying a dwelling unit to no more than the number allowed for a heusehold, and a
limit on the number of bedrooms that can be rented to overnight guests;

» A short-term vental (temporary lodging) is currently allowed outright in the city’s Industrial
zones. Up one Retail Sales and Service use, with maximum of 3,000 square feet, is allowed in an
1G 1 zone, and up to four Retail Sales and Setrvice uses, with a maximum of 3,000 square feet
each, are allowed in the IG2 and [H zones.

The findings for Title 4 and Goal 6, Transportation, aiso demonstrate that the amendments are
consistent with this policy.

. Policy 2.15, Living Closer to Work, calls for locating greater residential densities near major
employment centers, locating affordable housing close to employment centers, and encouraging
home-based work where the nature of the work is not disruptive to the neighborhood. As described in
the findings for Goal 2, Urban Development, the amendments encourage home-based work, and
include provisions that will protect neighborhoods. Accessory shoti-term ventals are currently allowed
as a conditional use in houses in residential zones. These amendments establish T'ype A and Type B
accessory shoit-term rentals, and etiminate the need for a conditional use review in order to estabiish
a Type A accessory short-term rental in a house, attached house, accessory dwelling unit, duplex, or
manufactured home on its own lot. A Type A accessory short-term rental is one where no more than
two bedrooms ace rented on a short-term basis. A Type B accessory short-term rental allows renting
up to 5 bedrooms to overnight guests, and will continue to requitce a conditional use review. Operating
an accessory short-term rental is a home-based occupation, and the elimination of the conditional use
review fee ($4130 application fec as of May 2014) wiil encourage this type of job. The amendments
also include provisions that limit disruption in the neighborhood:

» The amendments ensure that the short-term rental remains an accessory use to the primary
household living use on the site by limiting the number of bedrooms reated, requiring that long-
term primary resident live in the dwelling unit in which the rooms will be rented, and requiring
that the dwelling unit be the long-term resident’s primary residence;

¢ The amendments limit the total number of guests and residents occupying a dwelling unit to no
more than the number allowed for a household. A household is defined as one or more persons
related by blood, marriage, legal adoption, guardianship, or domestic partnership plus not more
than 5 other persons {per 33.910.030). This limitation ensures that the number of residents and
guests coming and going from a dwelling in which bedirooms are rented on a short-term basis
does not exceed the number of residents allowed to come and go from other homes in the
neighborhood that do not have an accessory short-term rental;

» The amendments include a requirement that the operator of the accessory short term rental notify
neighbors and the property owner of the accessory use. The notice must describe the operation
and the number of bedrooms to be rented to overnight guests, provide contact information, and
describe how the regulations of 33,207 will be met. In addition, the notification must be updated
cvery two years,

*+  The amendments prohibit the establishment of a Type B accessory home occupation in a dwelling
unit with an accessory short-term rental. This will limit the impacts that more than one home-
based accessory occupations could have on a neighborhood. A Type B accessory home
occupation is one in which the resident uses their home as place of work, and has one employee
or up to eight castomers per day. Type A accessory home occupations where a resident uses their
heme as a home office but does not have employees or customers will continue to be allowed;

¢ The amendments prohibit non-rosident employees and commetcial meetings in a Type A
accessory shori-term rental; and

¢ The amendments allow a Type A accessory shorl-terin rental permit to be revoked for failure to
comply with the regulations of 33.207.
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Testimony in the record asserts that the amendments do not support this policy because they will
recluce the availability of long-term, affordable rental housing. The testitnony is not relevant to
Policy 2.15, which is focused on promoting, as its title states, living close to work. Policy 2,15 is not
an affordable housing policy. In addition, no evidence was provided that demonstrates a relationship
between allowing the type of short-term rentals the amendments will permit and the loss of long-term
housing. The amendments do not allow a dwelling unit in a residential zone to be converted from a
household living use to a commercial use; they only allow bedrooms in a home with a primary
household living use to be rented on a short-term basis, The amendments require that a long-term
resident live in the dwelling unit, limit the number of bedrooms that can be reated, and do not allow
accessory short-term rentals in multi-dwelling structures (structures with 3 or more units). These
provisions are intended to ensure that housing units, including long term rental housing units, are not
removed from the market.

30. Policy 2.21 Existing Iousing Stock, calls for providing full utilization of larger single-family homes
with conditions that preserve the character of the neighborticod and prevent speculation. The
amendinents are consistent with this policy. Accessory short-term rentals are currently allowed in
houses in residential zones as a conditional use. Approval of a facility requires a quasi-judicial
conditional use review. These amendments eliminate the need for a conditional use review for
facilities that rent up to two bedrooms to overnight guests. By eliminating the cost and time
associated with a conditional use review, the amendments facilitate the full utilization of bedrooms in
larger singlc-family homes. These amendments also preserve the character of the neighborhaod, thus
preventing speculation, because the amendments include provisions that ensure the short-term reatal
remains an accessory use to the primary household living use on a site. This is accomptlished by:
¢ Ensuring that a long-term primary resident continue to live in the dwelling unit in which the

accessory short-terin renta! will be established. The long-term resident must occupy the dwelling
for at least 270 days per calendar year;

¢ Limiting Type A accessory short-term rentals to offering no more than two bedrooms to
overnight guests, and requiring a conditional use review, which includes notice and a public
hearing, for facilities that rent more than two bedrooms per night;

* Limiting the total number of guests and residents occupying a dwelling unit to no more than the
number allowed for a household (per 33.910.030: one or more persons related by blood, marriage,
legal adoption, guardianship, or domestic partnership plus not more than 5 other persons). This
provision ensures that the number of residents and guests coming and going from a dwelling with
an accessory short-term rental does not exceed the number of residents allowed to come and go
from other homes in the neighborhood that do not have an accessory short-term rentat;

¢ Requiring that the operator of the accessory shott term rental notify neighbors and the property
owner of the accessory use. The notification must describe the operetion and the number of
bedrooms to be rented to overnight guests, provide contact information, and describe how the
requirements of 33,207 will be met. In addition, the notification must be updated every two years;

¢ Limiting the impacts from more than cne home-based accessory accupations. The ainendments
prohibit the establishment of a Type B accessory home occupation in a dwelling unit with an
gccessory short-term rental. A Type B accessory home occupation is one in which the resident
uses their home as place of work and has one employee ot up to eight custorners per day;

* Prohibiting non-resident employees and commercial meetings in a Type A accessory short-term
rental; and

» Allowing the Type A accessory short-term rental permit to be revoked for failure to comply with
the regulations of 33.207.
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Testitmony in the record states that allowing short-term rentals in single-dwelling neighborhoods wiil
increase speculation. The testimony does not provide evidence to support the conclusion, The
testimony posits that the “active turnover of users” will centribute to speculation. However, as stated
above, the amendments limit the total number of residents and guests occupying the dwelling unit to
the same number allowed to occupy a dwelling without an accessory short-term rental. Thus, the
number of “users” coming and going from the dwelling can be ne more than the nunber that can
come and go from neighboring dweltings, and there is no evidence in the record to suggest that the
number of trips made to and from a dwelling with an accessory shoit-tem rental will be more than
the number of trips made to and from a dwelling without an accessory short-term rental. In addition,
as mentioned above, the amendments prohibit the establishment of a Type B accessory home
occupation in a dwelling with an accessory short-termn rental. A Type B accessory home occupation
allows up to eight customers commg and going per day. Eliminating this allowance further reduces
the nuinber of potential trips that a dwelling with an accessory short-term rental could generate.

GOAL 3, NEIGHBORHOODS

Geoal 3, Neighborhoods, calls for preserving and reinforeing the stability and diversity of the city's
neighborhoods while allowing for increased density in order to attract and retain long-term residents
and businesses and insure the city’s residential quality and economic vitality. The amendments are
consistent with this goal and preserve the stability of the city’s neighborhoods for the reasons stated
in the tindings for Goal 2, Urban Development, the Goal 2 sub-policies, and the findings below.

Policy 3.2, Social Conditions, call for providing and coordinating programs to promote
neighborhood interest, concern and security and to minimize the social impact of land use decisions.
The amendments proinote neighborhood interest and concern because they require the operator to
notify neighbors before the accessory short-term rental is approved. The notification must include a
description of the operation and the number of rooms to be rented to overnight guests. The
notification must also include contact information for the operator and deseribe how the standards of
the Title 33.207 will be met. This notiftcation must be updated every two years. The amendments also
address neighborhood concern and security because they include an amendment to Title 3.30.040.B.5
allowing the Type A accessory short-term rental permit to be revoked for failure to comply with the
regulations of Title 33.207. If the permit is revoked, a new permit will not be issued to the cperator nt
that residence for two years. Testimony in the record asserts that the amendments conflict with this
policy because they do not provide fuil disclosure of the impacts of the use, make rental propertics
available mainly to “well-to-do Caucasian ambulatory tourists and visitors”, promote discrimination,
and displace residents, No evidence was provided to support these conclusions. Additionally, the
issues raised in the testimony are not relevant to the policy in question. Policy 3.2 is aimed at City
programs that promote neighborhcod interest, and is not aimed at discrimination or displacement.

Policy 3.3 Neighborhood Diversity, calls for promoting neighborhood diversity and security by
encouraging a diversity in age, income, race and ethaic background within the City’s neighborhoods.
The amendments are consistent with this policy. The amendments eliminate the need for a conditional
use review in order to establish a Type A accessory short-term rental. By eliminating the cost and
time associated with a conditional use review, the amendments reduce barriers to establishing this
type of home-based occupation. The income generated by the accessory short-term rental may help
owiers and renters reduce household expenses, including costs associated with rent or a mortgage.
According to a survey of accessory short-term rental operators in Portland, the typical host earns an
average of $6,860 per year. Fourteen of the 36 operators of accessory short-term rental facilities who
testified at the Planning and Sustainability Commission hearing stated that the income generated fromn
the short-term rental allowed them to remain in their home during times of financial hardship.
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Other testimony in the record suggests that the amendments conflict with this policy because they do
not provide full disclosure of the impacts of the use, they make rental propertics available mainly to
“well-to-do Caucasian ambulatory tourists and visitors”, they promote diserimination, and displace
residents. No evidence was provided to support these conclusions. As mention in the findings for
Policy 3.2, Social Conditions, the amendments promote neighborhood interest and concern by
requiring notification to neighbors, and local neighborhood and business associations, and by
allowing a Type A accessory short-term rental permit to be revoked if the regulations of Title 33.207
are not met. Additionally, the findings for Policy 4.9, Fair Housing, demonstrate that the amendmcnts
do not promote discrimination. The amendments are intended to discourage unintended displacement
of long-term regidents because they to do not allow a dwelling to be converted to a full time, shori-
term rental, they ensure that the short-term rental use remains accessory to & primary household living
use on the site, and they ensure that only homes with long-term residents are allowed to accommodate
avernight guests. The regulations specitically limit the number of bedrooms that can be rented on a
short-term basis, and require that the a long-term resident cccupy the dwelling where the rooms will
be rented (except that on a site with an ADU, the resident may live in the primary dwelling and rent
rooms in the ADU or viee versa).

Policy 3.5, Neighborhood Involvement, provides for the active involvement of neighborhood
residents and businesses in decisions affecting their neighborhood, and calls for providing
information to ncigltborhood ard business associations which allows them to monitor the impacts of
the Comprehensive Plan. The amendments support this policy because they require that
neighborhood associations and business associations be notified when a Type A accessory short-term
rental is established within their boundaries. The notification will provide the associations with
contact information for the operator, a description of the operation and the number of rooms to be
renited to overnight puests, and a description of how the operation meets the other standards of Title
33.207.

GOAL 4, HOUSING

Goal 4, Housing, calls for enhancing Portland’s vitality as a community at the center of the region’s
housing market by providing housing of different types, density, sizes, costs and locations that
accoinmodates the needs, preferences, and financial capabilities of current and future households. The
amendments are consistent with this policy because they include provisions aimed at preserving
housing, and the amendments accommodate the needs and preferences of current households. The
amendments preserve housing by prohibiting the conversion of an entire housing unit in a residential
zoae to a motel or other commercial use as soms testiimony suggests. in all cases, an accessory short-
term rental must be an accessory use to a primary household living use on 4 site. The regulations:

» Require that a long-term resident live in the dwelling unit in which the rooms will be rented. On
sites that have an accessory dwelling unit (ADU), the resident may reside in the primary
residence and rent bedrooms in the ADU or vice versa;

*  Require that the dwelling unit be the Jong-term resident’s primary residence;

¢ Limit the number of bedrooms being rented to overnight guests to not more than two, and require
a conditional use review for facilities that rent more than two bedrooms per night.

The amendmentis also accommodate the needs and preference of current households as expressed by
people who provided testimony on the amendments to the Planning and Sustainabitity Cominission.
The Planning and Sustainability Commission received testimony from 36 people who reni a bedroom
in their homes to overnight guests. Many of the 36 testified that renting a room to guests has allowed
them to increase their income, and 14 of the 36 testified that the additional income has allowed them
to stay in their homes.
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36, Policy 4.2, Maintain Housing Potential, calls for retaining housing potential by requiring no nct loss
of land reserved for, or committed to, residential, ar mixed-use. This policy is impleinented by an
approval criterion applied to quasi-judicial Comprehensive Plan Map Amendments that requires no
net loss of potential housing units when a requested amendment is from a residential or the urban
commercial Comprehensive Plan Map designation to a non-residential map designation .
(33.810.050.A.2). These amendments do not conflict with this policy because they do not amend,
change, or undermine this approval criterion. Yestimony in the record argues that the amendments
conflict with this policy because they “effectively permit commercial uses in direct conflict with
Housing Policy 4.2.” No evidence was provided to support this conclusion. As stated in the findings
for Goal 4, Housing, the ameadinents do not allow housing units in residential zones to be converted
{rom residential to commercial use. The amendments specifically require that the shori-term rental be
aceegsory to a primary household jiving use on a site and, as a result, help to maintain the residential
character of existing neighborhoods. The regulations:
= Require that a long-term resident tive in the dwelling unit in which the rooms will be rented. On
sites that have an accessory dwelling unit (ADU), the resident may reside in the primary
residence and rent bedrooims in the ADU or vice versa;

* Require that the dwelling unit have a primary, iong-term resident {the long-term resident must
occupy the dwelling for at lcast 270 days per calendar year);

e Limit Type A accessory short-term rentals to renting no more than two bedrooms to overnight
guests, and requiring a conditional use review for facilities that rent more than two bedrooms per
night.

37. Policy 4.4 Housing Safety, calls for ensuring a safe and healthy built environment and assisting in
the preservation of sound existing housing and the improvernent of neighborhoods. These
amendments support this policy because they require the operator of an accessory short-term rentai to
verify that the bedrooms (o be rented met the building code requirements for sleeping rooms at the
timne they were created or converted, that each floor on which a room with be rented has at least one
carbon menoxide alarm, and each bedroom has a smoke detector that is interconnected with smoke
detectors in an adjacent hallway. These requirements are intended to ensure that guest can exit the
dwelling rapidly and safely in the event of a fire or other emergency.

These amendments also support the preservation of sound housing because they make it easier for a
long-term resident to establish a Type A accessory short-terin rental in the house, attached house,
accessory dwelling unit, duplex, or manufactured home in which they live. A Type A accessory short-
term rental is a home-based occupation that will generate income for the resident, increasing the
chances that the resident will invest in improvements that keep the hoine sound. Testimony in the
record argues that the amendments contlict with this policy because they will establish “commercial
uses as a ‘by-right’ in all Single Dwelling residential zones...”, because they do not atlow neighbors
the opportunity to comment, and because they conflict with Neighborhood Watch activities promoted
by the Office of Neighborhood Involvement. As stated in the findings for Policy 4.2, Maintain
Housing Potential, these amendments do not allow honsing units in a residential zones to be
converted from residential to commercial use. As stated in the findings for Policy 3.2, Social
Conditions and Policy 3.5, Neighhorhood Involvement, the establishment of an accessory short-term
rental requires notification to neighbors, neighborhood associations, and business associations. [ssues
raised in the testimony regarding Neighborhood Watch activities are not relevant to this policy, as
Policy 4.4 is directed at the safety of the housing structure.

38. Policy 4.5, Housing Conservation, calls for restoring, rehabilitating, and conserving existing sound
housing as one method of maintaining housing as a physical asset that contributes to an area’s desired
character. These amendments are consistent with this policy because they eliminate a $4,130 cost
barrier {current cost of a Type [ conditional use review) to estahlishing a Type A accessory short-
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term rental. The absence of the fee may encourage morc homeowners to take advantage of this type
of home-based occupation, and increasc their income by an average of $6,860 per year (Airbnb
survey, 2014). The income generated from the accessory short-term rental may allow the homeowner
to restore or rehabilitate their home, thereby conserving existing sound housing.

39. Policy 4.7, Balanced Communities, call for livable mixed-income neighborhoods throughout
Portland that cotlectively reflect the diversity of housing types, tenures (rental and ownership) and
income levels of the region. Testimony in the record asserts that the amendinents conflict with this
policy and policy objective B, which calls for maintaining income diversity within neighborhoods by
allowing a mix of housing types and tenures, and ensuring that income diversity is maintained over
the long-term. The testimony posits that these amendments will “eviscerate the number of long-term
rentals in these areas...”, No evidencc was presented to support this conclusion. As stated in the
findings for Goal 4, Housing, and Policy 4.2, Maintain Housing Potential, these amendments do not
allow housing units in residential zones to be converied from residential use to commercial use,
therefore these amendments do not confiict with this policy.

40. Policy 4.8, Regional Housing Opporiunities, ensures opportunities for econoimnic and racial
integration throughout the region by advocating for the development of a range of housing options
affordable to ail income levels throughout the region. Policy 4.8, Objective A calls for advocating for
a regional “fair share” strategy for meeting the housing needs of low, moderate, and higher-income
huouseholds and people in protected classes in cities and counties throughout the region, and Policy
4.8 Objective B calls for supporting regulations and incentives that encourage the production and
preservation of housing that is affordable throughout the region. Testimony in the rccord asserts that
these amendments conflict with the policy and objectives because they will result in the “loss of long-
term rental housing”. The testifier provided evidence for this conclusion by describing an Oregonian
article (no date or title of the article was provided in the testimony) in which one accessory short-term
rentai operator stated that she would go back to renting her unuscd bedroom to a long-term renter if
the short-term rental option is not allowed. On the contrary, at least one person who testified at the
Planning and Sustainability Commission hearing stated that she preferred the flexibility and that
comes with renting her bedroom on a short-term basis, and would not rent her room to a long-term
renter, In addition, as stated in the findings for Goal 4, Housing, and Policy 4.2, Maintain Housing
Potential, these amendments will not encourage the loss of long-term rentals because they do not
allow the convetsion of housing units in residential zones from a primary residential use to a primary
commercial use.

41. Policy 4.9, Fair Housing, calls for freedom of choice in housing type, tenurc, and neighborhood for
all, regardiess of race, color, age, gender, familial status, sexual orientation, religion, national origin,
source of income or disability. Testimony in the record asserts that these amendments conflict with
this policy and its objectives because “Short Term Rentals... become an unregulated market for
discriminatory rental practices™. City Code Title 23.01 and Oregon Revised Statute 659A.403 prohibit
discrimination based on race, religion, colot, sex, sexual orientation, gender identity, national origin,
marital status, familial status, age if over 18, or disability in places of public accommodation, such as
lodgings, and in the selling, leasing or renting of real property. This ordinance does not reduce or
nullity in any way the prohibition of discrimination contained in City Code Title 23.01 or ORS 659A.

42. Policy 4.10, Housiug Diversity, promotes the creation of a range of housing types, prices, and rents
to 1) create culturally and eeonomically diverse neighborhoods; and 2) allow those whose housing
needs change to find housing that meets their needs within their existing community. Testimony in
the record posits that the amendments conflict with this poliey and its objectives because they will
cause housing types such as accessory dwelling units, manufactured homes, and individual bedrooms
to be dispiaced. Title 33.910 defines residential stiucture types as the following: accessory dwelling
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unit, attached duplex, attached house, duplex, group living structure, house, houseboat, manufactured
dwelling, mutti-dwelling development, multi-dwelling strusture, single-room occupancy housing, and
triplex. An individual room within a dwelling unit {s not identified as a housing type. These
amendruients allow a leng-term resident living in a house, attached house, accessory dwelling unit,
duplex, or manufactured hoine on its own lot to rent rooms within the home to overnight guests. In
the ease of a site with accessory dwelling unit {ATDU), the amendments allow the resident to live in
the house, attached house, or manufactured homie on its own lot and rent rooms in the ADU or vice
versa (and ADU is not allowed with a duplex). In either case, the number of bedrooms that can be
rented on a short-term basis and the number of total residents and guest on the site is limited.
Furthermore, as stated in the findings for Goal 4, Housing, and Policy 4.2, Maintain Housing
Potential, these amendments will not cause housing types to be displaced because they do not allow
housing units in residential zones to be converted from a primary residential use to a primary
commercial use.

Policy 4.11 Affordability, promotes the development and preservation of quality housing that is
affordable across the full spectrum of household incomes. The amendments are consistent with this
policy because the change to the accessory short-term rental regutations will not affect the supply of
needed affordable housing for the following reasons:

¢ The regulations do not allow conversions of needed housing in residential zones from a
residential use to a commercial use. The amendinents ensure that the primary use of the dwelling
remains household living. The regulations aliow a long-term resident to rent unused bedrooms
within their primary residence to overnight puests, and the regulations limit the number of
bedrooms that can be rented on a short-term basis.

* In many cases a conditional use review will no longer be required, and the absence of a quasi-
judicial application fee may well increase the number of householders establishing accessory
shott-term rentals. Testimony in the record asserts that the ability to receive income from
overnight guests may increase the ability of long-term residents to afford the cost of maintaining
their homes or remain in their home during times of financial struggle.

s Any ecanomic effects of the amended regulations arc limited to lowering the entrance costs to
short-term rentals by eliminating the cost of a conditional use review (34,130 application fee).
The amended regulations will require a permit fee and the instaliation of interconnected smoke
detectors plus a carbon monoxide detector, costs that are together unlikely to exceed $1,000.
Assuming that all the reduced entrance costs fully translate to a corresponding increase in the
value of residential property, this increase is limited to less than $4,130. The median home price
in Portland is $285,000, while the mean home price in Portland is $448,778 (“Portland Market
Trends” 2014). A $4,000 increase in price is a 1.4 percent increase in the median price, and a .08
percent increase in the mean price, not enough to render affordabie housing unaffordable.

= Home Forward (formerly Housing Authority of Portiand) is a governinent agency that owns
hormes and makes them available to rent by households earning less than sixty-percent of median
metropolitan statistical area income. Rental agreements for these homes always contain a
prohibition on subletting that will prohibit accessory short-term rentals. The amendments will
therefore not affect the affordability of this publically owned housing. In addition, they will not
affect affordable housing obtained through the Housing Choice Youcher Program funded by the
U.S. Department of Housing and Urban Development and administered by Home Forward. This
program is commonly referred to as Section 8, and it provides rent assistance to low-income
residents. The assistance voucher can be used for renting an apartment or a house, but it cannot be
used to rent a room in a house,
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Testimony in the record asserts that the amendments condlict with Policy 4.1 because they permit
owners to raise rents astronomically, and encourage the reduction of available housing. No evidence
was provided to support this conclusion. Nothing in the existing zoning regulations addresses rental
rates or prevenls owners from raising rent. Rental rates are driven by conditions in the marketplace;
many factors affect these conditions and therefore rental rates. The amendments eliminate the need
for a conditional use review in otder establish a Type A accessory short-term rental. The cost of a
conditional use review is currently $4,130 dollars. There is no evidence in the record to support the
assumption that by removing the requirement for a conditional usc review, rental rates will go up
citywide. However, if rental rates werc to inercase commensurate with the decreasc in cost for a
conditional use review ($4,130), the amount a resident could generate from an accessory short-term
rental ($6,860; Airbnb survey 2014} exceeds the increase in rent. Finally, the income generated by the
accessory short-term rental may help reduce household expenses, including costs associated with rent
or a mortgage, thereby helping to make the housing more affordable.

Policy 4.14 Neighborhood Stability, calls for neighborhood stability by prowmoting: 1) a variety of
homeownership and rental housing options; 2} security of housing tenuvre; and 3) opportunities for
community interaction. As detailed in the findings for Goal 2, Urban Development, Policy 2.13,
Living Close to Work, Policy 2.21, Existing Housing Stock, Policy 3.2 Social Conditions, Policy 3.5,
Neighborhood Involvement, and Geal 4, Housing, the amendments promote neighborhood stability
by ensuring that the short-term rental use remains accessory to a primary household living use on a
site, preventing the conversion of a dwelling in a residential zone to a full-time, short-term rental,
requiring notification of the establishment of an accessory short-term rental to neighbors and local
neighborhoo«l and business associations, and allow the accessory short-term rental permit to be
revoked for failure to comply with the regulations of Title 33.207. Policy 4.14, Objective H calls for
enabling people who are elderly to remain in their own neighborhoods as their needs change. These
amendments support that objective because they remove a cost barrier to establishing a Type A
aceessory short-term rental. The reduced cost may allow elderly peoplo to more easily enter into the
accessory short-term rental market, and the income generated from the short-term rental may allow
the elderly person to maintain their home and/or remain in their home.

Testimony in the record asserts that the amendments conflict with this policy and its objectives
because they will replace long-term rentals, make Neighborhood Watch programs ineffectual, and
destroy a sense of safety. Wo evidence was provided to support these conclusions. As demonstrated
above and in the findings for Title {2, Protection of Residential Neighborhoods, Policy 3.2, Social
Conditions, Policy 3.5, Neighborhood Involvement, Goal 4, Housing, I'olicy 4.2, Maintain Housing
Potential, Policy 4.10, Housing Diversity, and Policy 4.11, Affordability, these amendments do not
encourage the loss of fong-term rentals, and they do facilitate communication between the operator of
an accessory short-term rental and neighbors, and they protect residential neighborhoods.

GOAL §, ECONOMIC DEVELOPMENT

Goal 5, Economic Development, calls for fostering a strong and diverse economy which provides a
full range of employment and economic choices for individuals and families in all parts of the city.

As described in the findings for Goal 2, Urban Development, and Policy 2.15, Living Close to Work,
the amendments are consistent with this goal because they encourage expanded opportunity for home-
based jobs. An accessory short-term rental is where a long-term resident rents bedrooms in the
dwelling in which they reside to overnight guest. An accessory short-term rental use is currently
allowed in residential zones as a conditional use, and approval of an accessory short-term rental
facility requires a quasi-judicial conditional use review. These amendmeats establish Type A (one or
two bedrooms) and a Type B (three to five bedrooms) accessory short-term rental types, and
eliminate the necd for a conditional use review in order {o establish a Type A facility in a house,
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attached house, accessory dwelling vnit, duplex, or manufactored home on its own lot. A Type B
facility will continue to require a conditional use review. Operating an accessory short-term rental is a
hoine-based occupation, and the elimination of the $4,130 conditional use review application fee (as
of May 2014) will make entry into this type ol work less costly, and therefore encourage this type of
home-based job. According to a survey of accessory short-term rental host in Portiand who use the
Ajrbub website, the average annual income generated from an accessory short-term rental is $6,860
{Airbnb survey 2014).

GOAL 6, TRANSPORTATION

Goal 6, Transportation, calls for developing a balanced, equitable, and efficient transpoertation
system that provides a range of transportation choices; reinforces the livability of neighborhoods;
supports a strong and diverse economy; reduces air, noise, and water pollution; and lessens reliance
on the antomaobile while maintaining accessibility. These amendments are consistent with this goal
because they ensure that the potential number of trips gencrated by en accessory short-tetm rental will
riot exceed the number of trips that could be generated by a household living use without an accessory
short-term rental. The amendments include a provision that Limits the total number of guests and
residents staying in a home with an accessory short-term rental to no more than the number of
residents allowed 1o reside in a home without an accessory short-term rental. In addition, the
mnendments potentizally reduce the number of trips that could be generated by an home with an
accessory short-term rental because they prohibit the resident in a home with a Type A accessory
short-term rental from also cperating a Type B accessory home occupation. A Type B accessory
home occupation is one in which the operator has one employee or up to eight customers per day. By
prohibiting a Type B accessory home occupation, the potential number of trips to and from a home in
a residential zone is reduced.

Testimony at the Planning and Sustainability Commission hearing raised concerns about parking
associated with an accessory short-term rental. As already mentioned, an accessory short-term rental
can have no more people staying in the home than ean reside or stay in a home without an accessory
short-term rental, therefore the number of cars being parked in association with a home that operates
an accessory short-term rental will be no more than should be expected for a home without an
accessory short-term rental, In addition, several opemtors of accessory short-term rentals who
testified at the Planning and Sustainabiiity Commission hearing suggested that many of their guests
do not have a car. One operator said that fewer than one-half of their guest have had a car, while
another operator stated that more than 80 percent of their guests did not have a car,

Policy 6.12, Regionaj and City Travel Patterns, calls for supporting the use of the street system
consistent with its state, regional, and city classifications eand its classification descriptions. Qbjective
B calis for minimizing the impacts of interregional and long intraregional trips on Portland
neighborhood and commercial areas, while supporting the travel needs of the community, These
amendments are consistent with this policy because, as stated in the findings for Goal 6,
Transportation, they ensure that the number of trips generated by a home with an accessory short-
term rental will be no more than, and could potentially be fewer then, the number of trips generated
by home without an accessory shori-term rental.

Policy 6.26, On-Streef Parking Management, calls for managing the supply, operations, and
demand for parking and loading in the public right-of-way to encourage economic vitality, safety for
all modes, and livability of residential areas. As stated in the findings for Goal 6, Transportation,
these amendments are consistent with this policy because they will not increase the demand for
parking in residential areas, and will in some cases reduce the potential demand for parking in
residential areas,
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GOAL 8, ENVIRONMENT

49. Goal 8, Environment, calls for maintaining and improving the quality of Portland’s air, water and

50.

land resources and protect neighborhoods and business centers from detrimental nois¢ pollution,

These amendments will limit potential impacts from noise because they include provisions intended

to keep the activities occuwiring in association with an accessory short-term rental at the same level of

activity expected from home without an accessory short-term rental. The amendments accomplish this

by:

s  Ensuring that the number of guests and residents staying in a home with an accessory short-term
rental docs not exceed the number of residents of a home without an accessory shori-term rental;

» Prohibiting establishment of a Type B accessory home occupation in a home with an accessory
short-term rental. A Type B accessory home occupation can have up to eight customers arriving
and leaving from the home each day;

* Prohibiting commercial meetings (including weddings and banquets) in a home with a Type A
accessory short-term rental;, and

o Allowing the accessory short-term rental permit to be revoked for failure to comply with the
requirements of Title 33.207.

For these reasons, the amendinents are consistent with this goal.
GOAL 9, CITIZEN INVOLYVEMENT

Goal 9, Citizen Involvement, calis for improving the methods for citizen involvement in the on-
going land use decision-making process, and providing opportunities for citizen participation in the
implementation, review, and amendment of the Comprehensive Plan. Policy 9.1 calls for
encouraging citizen involvement in land use planning projects by actively coordinating the planning
process with relevant community organizations, through the reasonable availability of planning
reports to city residents and businesses, and notice of official public hearings to neighborhood
assoctations, business groups, affected individuals and the general public. The preparation of these
amendments provided multiple opportunities for citizen involvement, in accordance with the
legislative prucedure requirements of Title 33.740, Legislative Procedure. The development of these
amendments included the following notifications and opportunities for citizen involvement:

a) Staff from the Bureau of Planning and Sustainability met with the Development Review Advisory
Commnittee (DRAC) on July 15, 2013, and with the land use chairs of the ¢ity’s neighborhood
coalition offices on July 25, 2013 to review potential items for inclusion in the RICAP 6 work
plan.

by} The Regulatory Improvement Code Amendment Package 6 (RICAP 6): Proposed Workplan was
made available to the public for review on July 24, 2013. The report was posted on the City’s
regulatory improvement program website and mailed to all who requested a copy.

c) The Planaing and Sustainability Commission held a public hearing on the RICAP 6 proposed
work plan on August 13, 2013, Notice of the August 13 hearing was mailed to all neighborhood
agsociations, neighborhood coalitions, business associations, and other interested parties on July
25,2013,
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The Regulatory Improvement Code Amendment Package 6 (RICAP 6); Discussion Draft was
madec available to the public for review on January 6, 2014, The report was posted on the City's
regulatory improvement program website, and mailed to all who requested a copy.

Notice of the RICAP 6 discussion draft was mailed January 8, 2014 to over 750 recipients,
in¢luding neighborhood associations, neighborhood coalitions, business associations, and other
interested parties. The notice included the dates, times and locations of neighborhood association
or neighborheod coalition meetings, and a BPS sponsored open house, during which project staff
presented the draft for discussion and questions.

Project stall attended six neighborhood coalition meetings, and twe neighborhood association
meetings between January 6, ard February 21, 2014, The RICAP 6 discussion draft report was
presented and discussed at each of these meetings

Project staff presented the RICAP 6 diseussion draft report at one Design Commission meeting,
one Historic Landmarks Commission meeting, and one Planning & Sustainability Commission
meeting(s).

Project staff were available to discuss the RICAP &6 discussion draft at an open house held on
February 11, 2014 from 5:00 pm to 7:30 pm.

On March 18, 2014 notice of the proposed action was mailed to the Department of Land
Conservation and Development in complianee with the post-acknowledgement review process
required by OAR 660-018-0020 and ORS 197.610.

The Regulatory Improvement Code Amendment Pockage 6 (RICAP 6): Proposed Draft was made
available to the public for review on March 21, 2014, The report was posted on the City’s
reguiatory improvement program website and mailed to all who requested a copy.

The Planning and Sustainability Commission held a public hearing on the RICAP 6 proposed
draft on April 22, 2014, Notice of the hearing was mailed to the regional transit agency, Metro,
the Oregon Department of Transportation, all neighborhood associations, neighborhood
coalitions, busincss associations, affected bureaus, and other interested parties on March 20,
2014, as required by ORS 227.186 and PCC 33.740. The Planning and Sustainability
Commission made four amendments 1o the proposed draft.

The Regulatory Improvement Code Amendment Package 6 (RICAP 6): Recommended Draft was
made available to the public for review on May 19, 2014, The report was posted on the City’s
regulatory improvement program website and mailed to all who requested a copy.

City Council held a public hearing on the RECAP 6 recommended draft on June 4, 2014. Notice
of the hearing was mailed to atl those who testified orally or in writing at the Planning and
Sustainability Commission hearing, ard to other persons who requested such notice, on May 13,
2014,

The findings for Statewide Planning Goal 1, Citizen Involvement also demonstrate compliance with
this goal and policy.

Testitnony in the record asserts that these amendments fail to satisfy this goal and policy. As
described above, the process to adopt these amendments followed all requirements of Title 33.740,
Legislative Procedures, therefore Goal 9 and Policy 9.1 are satisfied.
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GOAL 10, PLAN REVIEW AND IMPLEMENTATION

51, Policy 10.10, Amendments to the Zoning and Subdivision Regulations, requires amendments to
the zoning and subdivision regulations to be clear, concise, and applicable to the broad range of
development situations faced by a growing urban city. Objcctive A calls for promoting good
planning by effectively and efficiently implementing the Comprchensive Plan, addressing present and
future land use problems, balancing the benefits of rcgulations against the cost of implementation and
compliance, and assuring that Portland remains competitive with other jurisdictions as a location I n
which to live, invest and do business. The amendments are consistent with this policy and its
objectives for the following reasons:

e They address a development situation that has been growing in Portland. The number of shot-
term rentals occurring in Portland has increased substantially, in May 2014, Bureau of Planning
and Sustainability found over 1,600 short-term rental listings on one website that facilitates peer-
to-peer short-term rentals, up from 107 in January 201 (;

+  They address a present land use problem. Accessory shor-term rentals are currently allowed in
residential zones in Portland as a conditional use. Twenty-four have been approved through a
conditional use review since 2004 date. With only 24 having been approved, it is likely that the
majority of short-term rentals opersting in Portland have not received proper approvals. [n 2013,
the Bureau of Development Service’s Code Compliance unit received 38 complaints regarding
unauthorized accessory short-term rentals—38 out of a total 1083 complaints. The nuraber of
short-term rental listings in Portland on one short-term rental website was over 1,600 in May
2014—a number that far exceeds the total number of complaints investigated by the staff of the
Code CompHance unit. Therefore, the total number of accessory short-terin rentals operating
without approval in Portland presents a present land use problem that needs to be remedied;

s They clarify and streamline regulations that bave not been updated since 2004; and

o They address the cost of implementation and compliance by eliminating the need for a
conditional use review for a Type A accessory short-term rental,
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NOW, THEREFORE, the Council directs:

a. Adopt items #12-14 (Shori-Term Rental/Bed and Breakfast amendments) of Exhibit A,
Regulatory Improvement Code Amendment package 6 (RICAP 6); Recommended Drafi, dated
July 2014,

b. Adopt the comumentary for items #12-14 {(Shori-Term Rental/Bed and Breakfast amendments} in

Exhibit A, Regulatory Improvement Code Amendment package 6 (RICAP 6): Recommended
Draft, dated July 2014 ns legislative intent and further findings.

c. Amend Title 33, Planning and Zoning, as shown in items #12-14 (Short-Term Rental/Bed and
Breakfast amendments) in Exhibit A, Regulatory Improvement Code Amendment package 6
{(RICAP 6): Recommended Drafi, dated July 2014,

d. Amend Title 3, Administration, as shown in Exhibit A, Regulatory Improvement Code
Amendment package 6 (RICAP 6): Recommended Drafi, dated July 2014.

€. Amend Title 6, Special Taxes, as shown in Exhibit A, Regulatory Improvement Code Amendment
package 6 (RICAP 6). Recommended Draft, dated July 2014,

f Direct the Bureau of Planning and Sustainability to retum to City Council with a proposal for
accessory short-tefm rentals in multi-dwelling structures within 90 days.

£ Direct the Bureau of Planning and Sustainability to monitor the effects of the amendments s pait
of their overall monitoring program, and provide a reporl on the effects to City Council by
September, 2016.

Section 2. If any section, subsection, sentence, clause, phrase, diagram, designation, or dawing conlained
in this Ordinance, or the plan, map or code it adopts or amends, is held to be deficient, invalid or
unconstitutional, that shall not affect the validity of the remaining portions. The Council declares that it
would have adopted the plan, map, or code and each section, subsection, sentence, clause, phrase,
diagram, designation, and drawing thereof, regardless of the {act that any one or more sections,
subsections, sentences, clauses, phrases, diagrams, designations, or drawings contained in this Ordinance,
may be found Lo be deficient, invalid or uncenstitutional.

Passed by the Council: ~ JUL 30 2014 LaVonne Griffin-Valade
Auditor of the City of Port]and

Mayor Charles Hales By /

Prepared by: Shannon Buono AR & A

Date Prepared: July 16, 2014 Deputy

Page 20 of 20



Portland, OR

Attachment 2



ORDINANCE No.

1806976 As Amended

Amend accessory short-term renials regulations to allow multi-dwelling structures, multi-dwelling
development, triplexes, attached duplexes, manufactured dwellings and houseboats; establish fee for
accessory short-term rental permits in muiti-dwelling structures (Ordinance; amend Title 33)

The City of Portland Ordains:

Section 1. The Catmneil finds:

General Findings

L.

This ordinance is part of the Regulatory Improvement Workplan, an ongoing program to improve
City building and land use regulaiions and procedures. Each package of amendments is referred to as
RICAP (Regulatory Improvement Code Amendment Package) followed by a number. This ordinance
pertains to the Repulatory Improvernent Code Amendment Package 6 (RICAP 6) amendments
addressing accessory short-tenmn rentals,

During the spring and sununer of 2013, staff from the Bureau of Planning and Sustainability (BPS)
and the Bureau of Development Services (BDS) worked fogether to develop a druft work plan for
RICAP 6. Potential code amendments were drawn from a database that contains regulatory
improvement requests.

On August 13, 2013, the Planning and Sustainability Commission held a public hearing and adopted
the work plan for (RICAP 6). Notice of the August 13 hearing was sent te all neighborhood
associations, neighborhood coalitions, and business associations in the city of Portland, as well as
other interested parties on July 25, 2013, The accessory short-term rentzal items were grouped together
in the work plan and identified as items 12-14.

During the sumimer and fall of 2013, BPS stafl conducted research, met with neighborhood land use
chairs, and worked with BDS staff and staff from other City agencies to develop a proposal for the
accessory short-term rental items,

The Planning and Sustainabiliy Commission and the City Council held public hearings on the
RICAP 6 proposals. At these hearings there was testimony both in favor of and against allowing
accessory short-term rentals in multi-dwelling structures.

On July 30, 2014 City Council approved the accessory short-term rental regulations of the RICAP 6
which created a Type A accessory short-lermn rental permit that allows residents in houses, attached
houses, manufactured homes on their own lot, duplexess and accessory dwelling units to rent up to two
bedrooms to overnight puests on a short-term basis (less than 30 days at a time). Type B accessory
short-term rentals that rent 3-5 bedrooms o overnight guests continue to require a conditional use

review.

The implementing ordinance for the RICAP 6 accessory shori-term rental regulations (Ordinance No.
186736) directs the Bureau of Planning and Sustainability to return to City Council with a proposal
for accessory short-ierm rentals in multi-dweliing structures within 90 days.
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8. Mayor Hales’s staff formed a stakeholder working group, conducted three working group meetings,
and worked with staff from Burean of Development Services and Bureau of Planning and
Sustainability to develop regulations for accessory short-term rentals in multi-dwelling structures.

9. On October 15, 2014 notice of proposed action was mailed to Department of Land conservation and
Development in compliance with the post-acknowledgement review process required by OAR 660-
018-0020 and ORS 197.610. This was a revision to a previously submitted notice (RICAP 6)
submitted on 03/18/2014, which addressed many different proposed zoning code amendments in
addition to amendments allowing short-ferm rentals.

10. The Accessory Short-Term Rentals in Multi-Dwelling Structures—Mayor’s Recommended Drafi, was
available to the public on October 20, 2014, Notice of the November 19, 2014 City Council hearing
on the Mayor’s recomunendation was mailed to the persons and entities identified in PCC
33,740.020.B.1, all persons who presented Lestimony orally or in writing to the Planning and
Sustainability Commission or City Council and provided a name and address, those who asked for
notice, and other interested parties on October 21, 2014,

11. The Bureau of Development Services enforcement program has determined that a fee of
$100 will cover the actual cost of processing an administrative permit for a Type A accessory
short-term rental in a mulii-dwelling structure.

Findings on Statewide Planning Goals

12. State planning statutes require cities to adopt and amend comprehensive plans and land use
regulations in compliance with state land use goals. Only the stated goals addressed below apply.

13. Goal 1, Citizen Involvement, requires provision of opportunities for citizens to be involved in all
phases of the planning process. The preparation of these amendments has provided several
opporiunities for public involvement. The amendments are supportive of this goal for the following

reasons:

a) The Regulatory Improvement Code Amendment Package 6 (RICAP 6): Proposed Workplan
which included a minor policy bundle of accessory short-term rental items was made available to
the pubtic for review on July 24, 2013. The report was posted on the City’s regulatory
improvement program website and meiled to all who requested a copy.

b) The Planning and Sustainability Commission held a public hearing on the RICAP 6 proposed
worl plan on August 13, 2013. Notice of the hearing was mailed to all neighborhood
associations, neighborhood coalitions, business associations, and other interested parties on July

25,2013,

c) The Regulatory Improvement Code Amendment Package 6 (RICAP 6); Discussion Draft was
made available to the public for review on January 6, 2014. The report was posted on the City’s
regulatory improvement program wobsite, and mailed to all who requested a copy.

d) Notice of the RICAP 6 discussion draft was also mailed on January 8, 2014 to over 750
recipients, including neighborhood associations, neighborhood coalitions, business associations,
and other interested parties, The notice included the dates, times and locations of neighborhood
association or neighborhood coalition meetings, and a BPS sponsored open house, during which
project stail presented the draft for discussions and questions.
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Project staff atiended six neighborhood coalition meetings, and two neighborhood association
meetings between January &, and February 21, 2014. The RICAP 6 discussion draft report was
presented and discussed at each of these meetings. In every meeting attended the majority of the
interest and discussion focused on the accessory short-term rental proposals.

Project stafT held an open house on February 11, 2014 to discuss the RICAP 6 Discussion Draft
from 5:00 pm to 7:30 pm. The first hour included a staff presentation followed by discussion
about the accessory shori-term rental proposals. Because of the interest in these proposals the
entire open house was dedicated to the short-term rental proposals.

On March 18, 2014 notice of the proposed action was mailed to the Department of Land
Conservation and Development in compliance with the post-acknowledgement review process
reguired by OAR 660-018-0020 and ORS 197.610,

The Regulatory fmprovement Code Amendment Package 6 (RICAP 6).: Proposed Drajft was made
available ta the public for review on March 21, 2014. The report was posted on the City’s
regulatory improvement program website and mailed to all who requested a copy.

The Planning and Sustainability Comunisston held a public hearing on the RICAP 6 proposed
drafi on April 22, 2014, Notice of the hearing was mailed to the regional transit agency, Metro,
the Oregon Department of Transportation, all neighborhood associations, neighborhood
coalitions, business associations, affecied bureaus, and other interested parties on March 2(),
2014, as required by ORS 227.186 and PCC 33.740,

The Regulatory Improvement Code Amendment Package 6 (RICAP 6): Recommended Draft was
made available to the public for review on May 19, 2014, The report was posted on the City’s
regulatory improvement program website and mailed to all who requested a copy.

City Council held a public hearing on the RICAP 6 recommended draft on June 4, 2014, Notice
of the hearing was mailed on May 13, 2014 to all who testified orally or in writing at the Planning
and Sustainability Commission hearing, and to other persons who requested such notice.

in addition to the June 4, 2014 public hearing on ali RICAP 6 items, City Council review of the
accessory shori-term rentals regulations included a work session on June 24, and subsequent
public hearings on July 2 and July 23, 2014.

At the June 23, 2014 hearing Mayor Hales directed stafl to look at options for including short-
term renfals in multi-dwelling structures and return to Councii before the end of the year with a
proposal. This direction was included in the Ordinance adopting the rest of RICAP 6.

On October 15, 2014 a revised notice of the RICAP 6 proposed action was mailed to Department
of Land conservation and Development in compliance with the post-acknowledgeinent review
process required by OAR 660-018-0020 and ORS 197.610.

The Accessory Shori-Term Rentals in Multi-Dwelling Structures—Mayor 's Recommended Draft,
was available 1o the public on October 20, 2014, The report was posted on the City’s regulatory
improvement prograin website and mailed to all who requested a copy.

Notice of the November 19, 2014 City Council hearing on the Mayor’s recoinmendation was

mailed to the persons and entities identitied in PCC 33,740.020.3.1, all persons who presented
testimony orally or in writing to the Planning and Sustainability Commission or City Council and
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provided a name and address, those who asked for notice, and other interested parties on October
21,2014,

Goal 2, Land Use Planning, requires the development of a process and policy framework that acts
as a basis for all land use decisions and assures that decisions and actions are based on an
understanding of the facts relevant to the decision. The process for identifying and adopting the
amendments supports this goal for the following reasons:

o The process followed all procedures required by Title 33,740, Legislative Procedures, (JAR 660-
018-0020, ORS 227.186 and ORS 197.610;

» The amendments meets relevant goals and policies of the City’s adopted Comprehensive Plan as
described in the findings for Portland’s Comprehensive Plan Goals and Policies;

o The amendments are based on relevant facts in the record including an estimate of the number of
accessory short-term rentals in multi-dwelling structures being operated in the city; a survey of
accessory short-term rental operators in Portland conducted by Airbnb; a review of relevant City
and State regulations pertaining to lodgings and lodging taxation; and testimony in the record.

See also findings addressing Portiand Comprehensive Plan Goai 1, Metropolitan Coordination.

Goal 9, Economic Development, requires provision of adequate opportunities for a variety of
econotnic activities vital to public health, welfare, and prosperity. These amendments are consistent
with this goal by allowing accessory short-term rentals in additionai residential structure types,
thereby expanding the opportunity to use additional types of dwelling units for ecanomic activity. The
findings for Portland Comprehensive Plan Goal 5, Economic Development also demonstrate that the
amendments are consistent with this goal.

. Geoal 10, Housing, requires provision for the housing needs of citizens of the state. The findings for

Portland Comprehensive Plan Goal 4, Housing, and relevant sub-policies and objectives, demonstrate
that the amendments are consistent with Goal 10.

Goal 12, Transportation, requires provision of a safe, convenient, and economic transportation
system. The findings for Portland Comprehensive Plan Goal 6, Transportation, and relevant sub-
policies demonsirate that the amendments are consistent with Goal 12,

. The Oregon Transportation Planning Rule (TPR) was adopted i1 1991 and amended in 1996,

2005 and 2012 to tmplement State Goal 12. The TPR requires certain findings if a proposed
Comprehensive Plan Map amendment, zone change, or regulation will significantly affect an existing
or planned transportation facility.

These amendments will not have a significant effect on existing or planned transportation facilities
because, as demonstrated in the findings for Portland Comprehensive Plan Goal 6 and related sub-
policies, the amendments ensure that the number of trips generated by a household living use with an
accessory short-term rental use will not exceed the number of trips generated by a household living
use without an accessory short-term rental.

. Goal 14, Urbanization, requires provision of an orderly and efficient transition of rural Jands to

urban use, the efficient use of land, and the provision of livable communities. The findings for
Portland Comprehensive Plan Goal 2, Urban Development, Goal 3, Neighborhoods, and their relevant
sub-policies demonstrates that thesc amendments provide for livable communities and are therefore

consistent with this goal.
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Findings on Metro Urban Growth Management Functional Plan

20. The following elements of the Metro Urban Growth Management Functional Plan are relevant and
applicable to these accessory short-term rental amendments.

21. Title 1, Housing Capacity, requires cities and or countics to maintain or increase its housing
capacity. This requirement is to be generally implemented through city-wide analysis based on
calculated capacities from land use designations. These amendments will not affect housing capacity.
The amendments allow accessory short-term rentals in additional housing types, and by definition, an
accessory shori~term rental is an accessory use to a primary household living use on a site. Because
there must continue to be a household living use on the site with an accessory short-term rental, these
amendments do not allow conversion of a housing unit in a residential zone to a motel or other
commercial use. The findings for Portland Comprehensive Plan Goal 4, Housing, and relevant sub-
policies also demonstrate that these amendments are consistent with this title.

22. Title 4, Industrial and other Employment Areas, seeks to provide and protect a supply of sites for
employment by limiting the types and scale of non-industrial uses in Regionally Significant Industrial
Areas (RSiAs), Industrial and Employment Areas. Title 4 also seeks to provide the benefits of
"¢lustering" to those indusiries that operate more productively and efficiently in proximity to one
another than in dispersed locations. These amendments do not increase the type or scale of non-
industrial uses allowed in RSIAs, Industrial or General Employment zones for the reasons stated below:

*  The amendments do not allow establishment of a pritnary household Jiving use in the Industrial or
Employment zones. The amendments expand the type of dwelling unit that can have an accessory
ghort-term rental, However, in the Industrial and Einployments zones, an accessory short-term
rental will only be allowed in sitvations where the dwelling also has a legally established, non-
conforming primary household living use. The accessory short-terin rental regulations also
contain provisions that limit the scale of the non-industrial activity including a limit on the total
number of guests and residents occupying a dwelling unit with an accessory shorl~term rental, a
limit on the number of bedrooms that can be rented to overnight guests, and in the case of a multi-
dwelling structure, a cap on the number of accessory short-tenn rentals allowed in the building;

» A ghoit-ferm rental (temporary lodging) can also be considered a Retail Sales and Service use,
and Retail Sales and Service uses are currently allowed outright in an Industrial or General
Employment zone. Up to one Retail Sales and Service use, with maximum of 3,000 square feet, is
allowed in an TG! zone, up to four Retail Sales and Service uses, with a maxirmum of 3,000
square feet each, are allowed in the 1G2 and IH zones, and up to 60,000 square feet of Retail
Sales and Service use, or up to an FAR of 1:1, is allowed in the EG zones.

For these reasons, the amendments do not conflict with Title 4. The findings addressing Portland
Comprehensive Plan Goal 6, Transportation, also demonstrate that the amendmenis do not conflict
with Title 4.

Page 5 of |3



23.

24.

186876

Title 7, Housing Choice, ensures opportunities for affordable housing at all income ievels, and calls
for a choice of housing types. The findings for Portland Comprehensive Plan Goal 4, Housing, Palicy
4.2, Maintain Housing Potential, Policy 4.8, Regional Housing Opportunities, Policy 4.9, Fair
Housing, and 4.11, Affordable Housing demonstrate that the amendments are ¢consistent with this title.

Title 12, Protection of Residential Neighberheods, calls for protecting the region’s existing
residential nerghborhoods from air and water pollution, noise and erime, and providing adequate
levels of public services. The findings for Portland Comprehensive Plan Goal 8, Environment
demonstrate that the amendments will [imit potential impacts from noise.

Findings on Portland's Comprehensive Plan Goals

25,

26.

The following goals, policies, and objectives of the Portland Comprehensive Plan are relevant and
applicable to these aecessory short-term rentals amendments.

GOAL 1, METROPOLITAN COORDINATION

Goal 1, Mctropolitan Coordination, calls for the Comprehensive Plan to be coordinated with
federal and state law and to support regional goals, objectives and plans. The emendments are
consistent with this goal because notification of the proposal, and an opportunity to provide eomment
at a public hearing before the Portland Planning and Sustainability Commmission, was provided to the
Oregon Department of Land Conservation and Development per ORS 197.610, and to Metro, Tri-
Met, and the Oregon Department of Transportation per 33.740.020. In addition, nothing within these
amendments changes or affects the Urban Growth Boundary, Urban Planning Area Boundary, or
Urban Services Boundary.

GOAL 2, URBAN DEVELOPMENT

. Goal 2, Urban Development calls for maintaining Portland's role as the major regional employment

and population center through public policies that encourage expanded opportunity for housing and

jobs, while retaining the character of established residential neighborhoods and business centers, The

amendments are consistent with this goal because they expand opportunities for home-based jobs,
without detracting from the character of existing residential neighborhoods. An accessory shoit-term
rental is atype of home-based job. Accessory short-term rentals are currently not allowed in multi-
dwelling structures, multi-dwelling development, triplexes, attached duplexes, manufactured
dwellings, and houseboats. These amendments expand the list of housing types in whieh an accessory
short-term rental can be established to alf residential structure types. The change will provide
residents in the additional housing types the oppertunity to have this type of home-based business.
The additional home-based jobs will not detract {rom the character of existing residential
neighborhoods because the adopted accessory short-ierm rental regulations include provisions that
address several common elements of neighborhood character including use, intensity, and accessory
home occupations:

¢ Use, The accessory short-term renial regulations do not allow a home in a neighborhood o be
converted to a full-time, shori-term rental. The existing regulations ensure that the aceessory
shori-term rental remains an accessory use to a primary household living use on a site. This is
accomplished by requiring that & long-term resident live in the dwelling unit in which the rooms
will be rented;

Papge 6 of {3



28,

29.

30.

31.

1668376

e [ntensity. The accessory shorl-term rental regulations limit a Type A accessory shoit-terin rental
to offering no more than two bedrooms to overnight guests, and require a conditional use review,
which incfudes notice and a public hearing, for facilities that rent more than two bedrooms per
night;

¢ Intensity. The accessory short-term rental regulations Ymit the tofal number of guests and
residents occupying a dwelling with an accessory short-term rental to no more than the number
ailowed for a household (per 33.910.030; one or more persons related by biood, marriage, legal
adoption, guardianship, or domestic partnership plus not more than 5 other persons). This
provision ensures that the number of residents and guests coming and going from the home with
bedroomms rented on a shori~term basis does not exceed the number of residents allowed to come
and go from other homes in the neighborhood without an accessory short-tern rental,

*  Accessory home occupation. The accessory short-term rental regulations prchibit the
gstablishment of a Type B accessory home occupation in a dwelling unit with an accessory short-
term rental, and prohibiting non-resident employees and comimercial meetings in a Type A
accessory short-term rental, A Type B accessory home occupation is one in which the resident
uses their home as place of work, and has one employee or up to eight customers per day. This
provision is intended to limit potential impacts that additional trips to and from a dwelling with an
accessary short-term rental may have on the surrounding neighborhood,

» Finally, the existing accessory short-term rental regulations allow the Type A accessory short-
term rental permit to be revoked for faiture to comply with the regulations of 33.207.

In additional to the adopted regulations, the amendments also limit the number of accessory short-
term rentals in a multi-dwelling siructures to ensure the character of the building and the surrounding

area remains residential.

Policy 2.9, Residential Neighhorhoods, calls for allowing for 4 range of housing types to
accommodate increased population growth while improving and protecting the city’s residential
neighborhoods, The amendments are consistent with this policy because they include provisions that
protect the integrity of the city’s residential neighborhoods as described in the findings for Goal 2,

Urban Development,

Policy 2.14, Indusirial Sanctuaries, calls for providing industrial sanctuaries and encouraging Lhe
growth of industrial activities by preserving industrial land primarily for manufacturing purposes.
The findings for Title 4 also demonstrate that the amendments are consistent with this policy.

Policy 2.15, Living Closer to Work, calls for locating greater residential densities near major
employment centers, locating affordable housing close to employment centers, and encouraging
home-based work where the nature of the work is not disruptive to the neighborhood. As described in
the fimdings for Goal 2, Urban Development, the amendments encourage home-based jobs, and the
existing accessory shott-term rental regulations include provisions that protect neighborhoods.

GOAL 3, NEIGHBORHOODS

Goal 3, Neighborhoods, calls for preserving und reinforcing the stability and diversity of the city's
neighborhoods while allowing for increased density in order to attract and retain long-term residents
and businesses and insure the city’s residential quality and economic vitality. The amendments are
consistent with this goal and preserve the stability of the city’s neighborhoods for the reasons stated
in the findings for Goal 2, Urban Development, the Geal 2 sub-policies, and the findings below.
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32. Policy 3.2, Social Conditions, cail for providing and coordinating programs to protmote

33

34.

35.

neighborhood interest, concern and security and to minimize the social impact of land use decisions.
The amendments promote neighborhood interest and concern because they require the resident to
notity neighbors before the accessory short-term rental is approved. The notification must include a
description of the operation and the number of rooms to be rented to overnight guesis. The
notification must also include contact information for the operator and describe how the standards of
the Title 33.207 will be met. This notification must be updated every two years. The amendments also
address neighborhood concern and sccurity because Title 3.30.040.B.5 atiows the Type A accessory
short-term rental permit to be revoked for failure to comply with the regulations of Title 33.207. If the
permit is revoked, 2 new permit will not be issued to the operator at that residence for two years.

Policy 3.5, Neighborhood Involvement, provides for the active involvement of neighborhood
residents and businesses in decisions affecting their neighborhood, and calls for providing
information to neighborhood and business associations which allows them to monitor the impacts of
the Comprehensive Plan. The amendments support this policy because they require that
neighborhood associations and business associations be notified when an accessory short-term renfal
is established within their boundaries, The notification will provide the associations with contact
information for the operator, a description of the operation and the number of rooms to be rented to
overnight guests, and a description of how the operation meets the other standards of Title 33.207.

GOAL 4, HOUSING

Goal 4, Housing, calls for enhancing Portland’s vitality s a community at the center of the region’s

housing market by providing housing of different types, density, sizes, costs and locations that

accommodates the needs, preferences, and financial capabilities of current and future households. The

amendments are consistent with this policy because the existing regulations that will apply to an

accessory short-term rentals include provisions aimed at preserving housing, and they accommodate

the needs and preferences of current households. The regulations preserve housing by prohibiting the

conversion of an entire dwetling unit in a residential zone to a motel or other commercial use, In all

cases, an accessory short-term rental must be an accessory use 1o a primary household living use on a

site. The regulations:

» Require that a long-term resident live in the dwelling unit in which the rooms will be rented;

* Require that the dwelling unit be the long-term resident’s primary residence;

¢ Limit the number of bedrooms being rented to overnight guests to not more than two, and require
a conditional use review for facitities that rent more than two bedrooms per night.

The regulations also accommodate the needs and preference of current households as expressed by
people who provided testiimony on the accessory short-term rental amendments to the Planning and
Suostainability Commission. The Planning and Sustainability Commission received testimony from
36 people who rent bedrooms in their homes to ovemight guests. Many of the 36 testified that renting
a room to guests has allowed them {o increase their incoine, and 14 of the 36 testified that the
additional income has allowed them to stay in their homes.

Policy 4.2, Maintain Housing Potential, calls for retaining housing potential by requiring no net loss
of land reserved for, or committed to, residential, or mixed-use. This policy is implemented by an
approval criterion applicd to quasi-judicial Comprehensive Plan Map Amendments that requires no
net loss of potential hounsing units when a requested amendment is from a residential or the urban
commercial Comnprehensive Plan Map designation to a non-residential map designation
(33.810.050,A.2). These amendments do not confliet with this policy because they do not amend,
change, or undermine the approval criterion.
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36. Policy 4.4 Housing Safety, calls for ensuring 2 safe and healthy built environment and assisting in
the preservation of sound existing housing and the improvement of neighborhoods. These
amendments support this policy because they require the operator of a Type A accessory short-term
rental to verify that each floor on which a room with be rented has at least one carbon monoxide
alarm, and each bedroom has a smoke detector that is intcrconnected with smoke detectors in an
adjacent hallway. These requirements are intended to ensure that guests can exit the dwelling rapidly
and safely in the event of a fire or other cmergency. These amendments also prohibit accessory short-
term rentals in dwelling units in Chapter 13 buildings without approved sprinkier systems.

37. Policy 4.8, Regional Housing Opportunities, ensures opportunities for economic and racial
integration throughout the region by advocating for the developinent of a range of housing options
affordable to all income levels throughout the region. Policy 4.8, Objective A calis for advocating for
a regional “fair share” strategy for meeting the housing needs of low, moderate, and higher-income
households and people in protected classes in cities and counties throvghout the region, and Policy
4.8 Objective B calls for supporting regulations and incentives that encourage the production and
preservation of housing that is affordable throughout the region. As stated in the findings for Goal 4,
Housing, and Policy 4.2, Maintain Housing Potential, these amendments will not encourage the loss
of long-term rentals because they do not allow the conversion of housing units in residential zones
from a primary residential use to a primary commercial use,

38. Policy 4.9, Fair Housing, calls for freedom of choice in housing type, tenure, and neighborhood for
all, regardless of race, color, age, gender, familial status, sexual orientation, religion, national origin,
source of income or disability. City Code Title 23.01 and Oregon Revised Statute 659A.403 prohibit
discrimination based on race, religion, color, sex, sexual orientation, gender identity, national origin,
mavrital status, familial status, age if over 18, or disability in places of public accommodation, such as
lodgings, and in the selling, leasing or renting of real property. This ordinance does not reduce or
nullify in any way the prohibition of discrimination contained in Cily Code Title 23.01 or ORS 659A.

39. Policy 4.11 Affordability, promotes the development and preservation of quality housing thut is
affordable across the full spectrum of household incomes, The amendments are consistent with this
policy because allowing accessory short-lerm rentals witl not affect the supply of needed affordable
housing for the following reasons:

s The accessory short-term rental regulations do not allow conversions of needed housing in
residential zones from a residential use to a commercial use. The regulations ensure that the
pritnary use of the dwelling unit remains household living, The regulations allow a long-term
resident to rent unused bedrooms within their primary residence to overnight guests, and the
regulations limit the number of bedrooms that can be rented on a short-term basis.

s Allowing accessory short-term rentals in additional residential strueture fypes will increase the
number of houscholders eligiblc to establish an accessory short-term rental. Testimony in the
record asserts that the ability to receive income from overnight guests may increase the ability of
long-term residents to afford the cost of maintaining their homes or remain in their home during
times of financial struggle.

¢ Home Forward (formerly Housing Authority of Portiand) is a government agency that owns
homes and makes them available to rent by households earning less than sixty-percent of median
metropolitan statistical area income. Rental agreements for these homes always contain a
prohibition on subletting that will prohibit accessory short-term rentals. The amendments will
therefore not affect the affordability of this publically owned housing. in addition, they will not
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affect affordable housing obtained through the Housing Choice Voucher Program funded by the
1.8, Department of Flousing and Urban Development and administered by Hlome Forward. This
program 1s commonly referred to as Section &, and it provides reat assistance to low-income
residents. The assistance voucher can be used for renting an apartment or a house, but it cannot be
used to rent a room in a &n apartment or & house, therefore converting a bedroom in a home to an
accessory short-term rental is not removing a Section 8 housing unit from the affordable housing
market.

40. Policy 4.14 Neighborhood Stability, calls for neighborhood stability by promoting: 1) a variety of

41,

42.

homeownership and rental housing options; 2) security of housing tenure; and 3) opportunities for
community interaction. As detailed in the findings for Goal 2, Urban Development, Policy 2.15,
Living Close to Work, Policy 3.2 Social Condittons, Policy 3.5, Neighborhood Involvement, and
Goal 4, Housing, the amendments promote neighborhood stability by ensuring that the short-term
rental use remains accessory to a primary household living use, preventing the conversion of a
dwelling in a residential zone to a full-time, short-term rental, requiring notification of the
establishment of an accessory short-term rental to neighboring dwelling units and local neighborhood
and business associations, and allow the accessory short-term rental permit to be revoked for failure
o comply with the regulations of Title 33.207.

GOAL 5, ECONOMIC DEVELOPMENT

Goal 5, Economic Development, calls for fostering a strong and diverse econoiny which provides a
full renge of employment and economic choices for individuals and families in ail parts of the city.
As described in the findings for Goal 2, Urban Development, and Policy 2.15, Living Close to Work,
the amendments are consistent with this goal because they encourage expanded opportunity for home-
based jobs. An accessory short-term rental, where a long-term resident rents bedrooms in the dweiling
in which they reside to overnight guests, is a home-based job. Currently, accessory short-term rentals
are not allowed in multi-dwelling structures, multi-dwelling development, triplexes, attached
duplexes, manufactured dwelings, and houseboats. The amendments allow residents in these
strueture types the opportunity to have this type of home-based job. According to a survey of
accessory short-term rental host in Portland who use the Airbnb website, the average annual income
generated from an accessory short-term rental is $6,860 (Airbnb survey 2014).

GOAL 6, TRANSPORTATION

Goal 6, Transportation, calls for developing a balanced, equitable, and efficient transportation
system that provides a range of transpoitation choices; reinforces the livability of neighborhoods;
supports a strong and diverse ceconomy; reduces air, noise, and water poflution; and lessens reliance
an the automobile while maintaining accessibifity. The amendments are consistent with this goal
because the existing regulations that will apply to an accessory short-term rental ensure that the
potential number of trips generated by an household with an accessory short-terin rental will not
exceed the number of trips that could be generated by a household without an accessory short-term

rental because:

The regulations include a provision that limits the total number of guests and residents staying in
a home with an accessory short-termn rental to no more than the number of residents allowed to
reside in a home without an accessory short-terin rental.
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¢ The reguniations further limit the number of trips that could be generated by an home with an
accessory shori-term rental because they prohihit the resident in a home with a Type A accessory
short-term rental from also operating a Type B accessory home occupation. A Type B accessory
home occupation is one in which the operator has one employee or up fo eight customers per day.
By prohibiting a Type B accessory home occupation, Lhe potential number of trips to and from a
home in a residential zone is reduced.

*  The recommended amendments cap the number of dwelling units in a multi-dwelling structure or
triplex that can have an accessory short-term rental. The cap will also limit the potential for
additional trips to and from an accessory short-term rental in a multi-dwelling structure.

In addition, testimony in the record suggest that nany guests in a home with an accessory short
term rental do not have a car. One operator who testified at the Planning and Sustainability
Commission hearing said that fewer than onc-half of their guests have had a car, and another
operator testified that more than 80 percent of their guests did not have a car.

43, Policy 6.12, Regional and City Travel Patterns, calls for supporting the vse of the street system
consistent with its state, regional, and city classifications and its classification descriptions. Objective
B calls for minimizing the impacts of interregional and long intraregional trips on Portland
neighborhood and commercial areas, while supporting the travel needs of the community. These
amendments are consistent with this policy because, as stated in the findings for Goal 6,
Transportation, they ensure that the number of trips generated by a dwelling unit with an accessory
short-term rental will be no more than, and could potentially be fewer than, the number of trips
generated by dwelling unit without an accessory short-term rental.

44, Policy 6.26, On-Street Parking Management, calls for managing the supply, operations, and
demand for parking and loading in the public right-of-way to encourage economic vitality, safety for
all modes, and livability of residential areas, As stated in the findings for Goat 6, Transportation,
these amendments are couststent with this policy because they will not increase the demand for
parking in residential areas, and will in some cases reduce the potential demand for parking in
residential areas.

GOAL 8, ENVIRONMENT

45. Goal 8, Environment, calls for maintaining and improving the gquality of Portland’s air, water and
land resources and protect neighborhoods and business centers from detrimental noise pollution,
These amendments will limit potential impacts from noise because the amendments and the accessory
short-term rental regulations include provisions intended to keep the activities occurring in
association with the accessory use at the same level of activity expected from home without an
accessory short-term rental. The amendment sand regulations accomplish this by:
¢ Ensuring that the numher of guests and residents staying in 2 home with an accessory short-term
rental does not exceed the number of residents of a home without an accessory short-term rental;

» Prohibiting establishment of & Type B accessory home occupation in a home with an accessory
shori-term rental. A Type B accessory home occupation can have up 1o eight customers arriving
and leaving from the home each day;

e Limiting the number of dwelling units in a multi-dwelling structure or triplex that can have an
accessory short-term rental; and

» Allowing the accessory short-term rental permit to be revoked for failure o comply with the
requirements of Title 33.207.

For these reasons, the amendments are consistent with this goal,
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GOAL 9, CITIZEN INVOLVEMENT

46, Goal 9, Citizen Involvement, calls for improving the methods for citizen involvement in the on-
going land use decision-making process, and providing opportunities for citizen participation in the
implementation, review, and amendment of the Comprehensive Plan, Policy 9.1 calls for
encouraging citizen involvement in land use planning projects by actively coordinating the planning
process with relevant community organizations, through the reasonable availability of planning
reports to city residents and businesses, and notice of official public hearings to neighborhood
associations, business groups, affected individuals and the general public. The preparation of these
amendments provided multiple opportunities for citizen invoivement, in accordance with the
legislative procedure requirements of Title 33.740, Legislative Procedure. The ainendments support
this goal for the reasons found in the findings for Statewide Planning Goal 1, Citizen Involvement.

GOAL 10, PLAN REVIEW AND IMPLEMENTATION

47, Policy 10.10, Amendments to the Zoning and Subdivision Regulations, requires amendments to
the zoning and subdivision regulations to be clear, concise, and applicable to the broad range of
development situations faced by a growing urban city. Objective A cails for promoting good
planning by effectively and efficiently implementing the Comprehensive Plan, addressing present and
future land use problems, balancing the benefits of regulations against the cost of implementation and
compliance, and assuring that Portland remains comnpetitive with other jurisdictions as a location in
which to live, invest and do business. The amendments are consistent with this policy and its
objectives for the following reasons:

* They address a development situation that has been growing in Portland. The number of shoit-
term remntals occurring in Portland has increased substantially. In May 2014, Bureau of Planning
and Sustainability found over 1,600 short-term rental listings on one website that facilitates peer-
to-peer short-term rentals, up from 107 in January 2011. In October, 2014 the Bureau of Planning
and Sustainability found that 579 of the 1,600 short-term rental [istings were for dwelling units in
multi-dwelling structures;

* They address a present land use problem. Accessory short-term rentals are prohibited in multi-
dwelling structures. Therefore, the 579 short-term rental listings for dwelling units in multi-
dwelling structures are operating without approval and this presents a present Jand use problem
that needs to be remedied; and

¢ They clarify and streamline regulations that have not been updated since 2004.

NOW, THEREFORE, the Council directs:

a. Adopt Exhibit A, Accessory Short-Term Rentals in Multi-Dwelling Structures—Mayor's
Recommended Drajt, dated Qctober 20, 2014;

b. Amend Title 33, Planning and Zoning, as shown in Exhibit A, decessory Short-Term Rentals in
Mudti-Dwelling Structures—Mayor’s Recommended Drafl, dated Qctober 20, 2014,

c. Adopt the commentary in Exhibit A, decessory Short-Term Rentals in Multi-Dwelling

Structures—Mayor's Recomanended Drafi, dated October 20, 2014 as legislative intent and
further findings;
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d. Direct the Bureau of Planning and Sustainability to monitor the effects of the amendmenits as part
-of their overall monitoring program, and provide a report on the effects to City Council by
January 2017; and

Amend Burean of Development Services Enforcement Fee and Penalty Schedule as shown in
Exhibit B.

Section 2. If any section, subsection, sentence, clanse, phrase, dingram, designation, or drawing contained
in this Ordinance, or the plan, map or code it adopts or amends, is held to be deficient, invalid or
unconstitutional, that shall not affect the validity of the remaining portions. The Council declares that it
would have adopted the plan, map, or code and each section, subsection, sentence, clause, phrase,
diagram, designation, and drawing thereof, regardless of the fact that any one or more sections,
subsections, sentences, clanses, phrases, diagrams, designations, or drawings contained in this Ordinance,

may be found to be deficient, invalid or unconstitutional.

Mary Hull Caballero
Audltor of the City of Po rtland

/th e %%éwﬂ

Passed by the Council: JANY 4 2015

Mayor Charles Hales
Prepared by: Julia Gisler Deputy
Date P'repared: October 27, 2014
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AMENDED IN BOARD
10/7/14
FILE NO. 140381 ORDINANCE NO. 218-14

[Administrative, Planning Codes - Amending Regulation of Short-Term Residential Rentals
and Establishing Fee]

Ordinance amending the Administrative Code to provide an exception for permanent
residents to the prohibition on short-term residential rentals under certain conditions;
to create procedures, including a registry administered by the Planning Department, for
tracking short-term residential rentals and compliance; to establish an application fee
for the registry; amending the Planning Code to clarify that short-term residential
rentals shall not change a unit's type as residential; affirming the Planning
Department’s determination under the California Environmental Quality Act; and
making findings of consistency with the General Plan, and the eight priority policies of
Planning Code, Section 101.1.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underiine italics Times New Roman foni.
sﬂtﬂfefhfeﬁgh—mke&—?memfew%msﬁﬁm

Deletions to Codes are in

Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in stikethrough-Arial-fort.
Asterisks (* * * *)indicate the omission of unchanged Code

subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:
| Section 1. The Board of Supervisors of the City and County of San Francisco hereby

finds and determines that:

{a) General Plan and Pianning Code Findings.

(1)  On August 7, 2014, at a duly noticed public hearing, the Planning

Commission in Resolution No. 19213 found that the proposed Planning Code amendments
contained in this ordinance were consistent with the City's General Plan and with Planning
Code Section 101.1(b} and recommended that the Board of Supervisors adopt the proposed

Planning Code amendments. A copy of said Resolution is on file with the Clerk of the Board of
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Supervisors in File No. 140381 and is incorporated herein by reference. The Board finds that
the proposed Planning Code amendments contained in this ordinance are on balance
consistent with the City's General Plan and with Planning Code Section 101.1(b) for the
reasons set forth in said Resolution.

(2)  Pursuant to Planning Code Section 302, the Board finds that the
proposed ordinance will serve the public necessity, convenience and welfare for the reasons
set forth in Planning Commission Resolution No. 19213, which reasons are incorporated
herein by reference as though fully set forth.

(b}  Environmental Findings. The Planning Department has determined that the
actions contempilated in this ordinance comply with the California Environmental Quality Act
(California Public Resources Code Section 21000 et seq.). Said determination is on file with
the Clerk of the Board of Supervisors in File No. 140381 and is incorporated herein by
reference. The Board affirms this determination.

{c)  General Findings.

(1)  The widespread conversion of residential housing to short-term rentals,
commonly referred to as hotelization, was prohibited by this Board because, when taken to
extremes, these conversions could result in the loss of housing for permanent residents. But,
with the advent of new technology, the rise of the sharing economy, and the economic and
social benefits to residents of shanng resources, short-term rental activity continued to
proliferate. This has not only led the City to strengthen enforcement of short-term rental laws,
but also prompted an examination of parameters to regulate short-term rentals and create a
pathway to legalize this activity. The goal of regulation is to ensure compliance with all
requirements of the Municipal Code, including but not limited to the Business and Tax
Regulations Code and the Residential Rent Stabilization and Arbitration Ordinance, and

accountability for neighborhood quality of life.

Supervisor Chiu
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(2) = The exception created here for permanent residents would allow for
reasonable flexibility in renting residential spaces on an occasional basis; however, this
exception is only intended for residents who meet the definition of permanent resident so that
these units remain truly residential in use. Thus, the exception is only for primary residences
in which permanent residents are present for a significant majority of the calendar year.

(3)  The hosting platforms, as-part of a new but growing industry, would also
benefit from regulation to ensure good business standards and practices. Such regulation
includes required notification to users of iocal short-term rental laws and transient occupancy
tax obligations to San Francisco.

(4)  The Office of the Treasurer & Tax Collector retains all of its existing
authority under the Business & Tax Regulations Code with regard 1o the subject matter of this

ordinance.

Section 2. The Administrative Code is hereby amended by revising Sections 37.9(a),

41A.4, 41A.5, and 41A.6, to read as follows:

SEC. 37.9. EVICTIONS. Notwithstanding Section 37.3, this Section shall apply as of
August 24, 1980, to all landiords and tenants of rental units as defined in Section 37.2(r).
(a) A landiord shall not endeavor to recover possession of a rental unit uniess:
(1)  The tenant:
(A)  Has failed to pay the rent to which the landiord is lawfully entitled
under the oral or written agreement between the tenant and landlord:
(i) Except that a tenant's nonpayment of a charge prohibited

by Section 919.1 of the Police Code shall not constitute a failure to pay rent; and

Supervisor Chiu
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(i) Except that, commencing August 10, 2001, to and including

February 10, 2003, a landlord shall not endeavor to recover or recover possession of a rental
unit for failure of a tenant to pay that portion of rent attributable to a capital improvement
passthrough certified pursuant to a decision issued after April 10, 2000, where the capital
improvement passthrough petition was filed prior to August 10, 2001, and a landlord shall not
impose any late fee(s) upon the tenant for such non-payment of capital improvements costs;
or

(B) Habitually pays the rent late; or

(C) Gives checks which are frequently returned because there are
insufficient funds in the checking account; or

(2)  The tenant has violated a lawful obligation or covenant of tenancy other

than the obligation to surrender possession upon proper notice or other than an obligation fo
pay a charge prohibited by Police Code Section 919.1, and failure to cure such violation after
having received written notice thereof from the landlord.

{A)  Provided that notwithstanding any lease provision to the contrary,
a landlord shall not endeavor to recover possession of a rental unit as a result of subletting of
the rental unit by the tenant if the landlord has unreasonably withheld the right to sublet
following a written request by the tenant, so long as the tenant confinues to reside in the rental
unit and the sublet constitutes a one-for-one replacement of the departing tenant(s). If the
landlord fails fo respond to the tenant in writing within fourteen (14) days of receipt of the
tenant’s written request, the tenant's request shall be deemed approved by the landiord.

{B) Provided further that where a rental agreement or lease provision
limits the number of occupants or limits or prohibits subletting or assignment, a landlord shali
not endeavor to recover possession of a rental unit as a result of the addition to the unit of a

tenant's child, parent, grandchild, grandparent, brother or sister, or the spouse or domestic

Supervisor Chiu
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partner (as defined in Administrative Code Sections 62.1 through 62.8) of such relatives, or as
a result of the addition of the spouse or domestic partner of a tenant, so long as the maximum
number of occupants stated in Section 37.8{a)(2){(B)(i) and (ii} is not exceeded, if the landiord
has unreasonably refused a written request by the tenant to add such occupant(s) to the unit.
If the landlord fails to respond to the tenant in writing within fourteen (14) days of receipt of the
tenant's written request, the tenant's request shall be deemed approved by the landlord. A
landlord's reasonable refusal of the tenant’s written request may not be based on the
proposed additional occupant's lack of creditworthiness, if that person will not be legally
obligated to pay some or all of the rent to the landlord. A landlord's reasonable refusal of the
tenant's written request may be based on, but is not limited to, the ground that the total
number of occupants in a unit exceeds (or with the proposed additional occupant(s) would
exceed) the lesser of (i) or (ii):

(D Two persons in a studio unit, three persons in a one-
bedroom unit, four persons in a two-bedroom unit, six persons in a three-bedroom unit, or
eight persons in a four-bedroom unit; or

(iy  The maximum number permitted in the unit under
state law and/or other local codes such as the Building, Fire, Housing and Planning Codes; or

(3)  The tenant is committing or permitting to exist a nuisance in, or is causing
substantial damage to, the rental unit, or is creating a substantial interference with the
comfort, safety or enjoyment of the {andlord or tenants in the building, and the nature of such
nuisance, damage or interference is specifically stated by the landlord in writing as required
by Section 37.9(c); or

(4)  The tenant is using or permitting a rental unit to be used for any illegal

purpose, provided however that a landlord shall not endeavor to recover possession of a rental unit
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solely a5 a result of a first violation of Chapter 414 that has been cured within 30 dayvs writien notice fo

the tenant, or

(6}  The tenant, who had an oral or written agreement with the landlord which
has terminated, has refused after written request or demand by the landlord to execute a
written extension or renewal thereof for a further term of like duration and under such terms
which are materially the same as in the previous agreement; provided, that such terms do not
conflict with any of the provisions of this Chapter; or

(6) The tenant has, after written notice to cease, refused the landlord access
to the rental unit as required by State or local law; or

(7)  The tenant holding at the end of the term of the oral or written agreement
is a subtenant not approved by the landlord; or

(8) The landlord seeks to recover possession in good faith, without ulterior
reasons and with honest intent:

@ For the landlord's use or occupancy as his or her principal
residence for a period of at least 36 continuous months;

(i) For the use or occupancy of the landiord's grandparents,
grandchildren, parents, children, brother or sister, or the landlord's spouse, or the spouses of
such relations, as their principal place of residency for a period of at least 36 months, in the
same building in which the landlord resides as his or her principal place of residency, or in a
building in which the [andlord is simultaneously seeking possession of a rental unit under
Section 37.9(a)(B)(i). For pumposes of this Section 37.9(a)(8)(ii), the term spouse shall include
domestic partners as defined in San Francisco Administrative Code Sections 62.1 through
62.8.

(i)  For pumposes of this Section 37.3(a){B) only, as to landlords who

become owners of record of the rental unit on or before February 21, 1991, the term "landlord"
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shall be defined as an owner of record of at least 10 percent interest in the property or, for
Section 37.9(a)(8)(i} only, two individuals registered as domestic partners as defined in San
Francisco Administrative Code Sections 62.1 through 62.8 whose combined ownership of
record is at least 10 percent. For purposes of this Section 37.9(a)(8) only, as to landlords who
become owners of record of the rental unit after February 21, 1991, the term "landiord" shall
be defined as an owner of record of at least 25 percent interest in the property or, for Section
37.9(a)(8)(i) only, two individuals registered as domestic partners as defined in San Francisco
Administrative Code Sections 62.1 through 62.8 whose combined ownership of record is at
least 25 percent.

(iv)  Alandiord may not recover possession under this Section
37.9(a)(8) if a comparabie unit owned by the landlord is already vacant and is available, or if
such a unit becomes vacant and available before the recovery of possession of the unit. If a
comparable unit does become vacant and available before the recovery of possession, the
landlord shall rescind the notice to vacate and dismiss any action filed to recover possession
of the premises. Provided further, if a noncomparable unit becomes availabie before the
recovery of possession, the landlord shall offer that unit to the tenant at a rent based on the
rent that the tenant is paying, with upward or downward adjustments allowed based upon the
condition, size, and other amenities of the replacement unit. Disputes concerning the initial
rent for the replacement unit shall be determined by the Rent Board. It shall be evidence of a
lack of good faith if a landiord times the service of the notice, or the filing of an action to
recover possession, so as to avoid moving into a comparable unit, or to avoid offering a
tenant a replacement unit.

{v) It shall be rebuttably presumed that the landlord has not acted in

good faith if the landlord or relative for whom the tenant was evicted does not move into the
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rental unit within three months and occupy said unit as that person's principal residence for a
minimum of 36 continuous months.

(vi)  Once a landlord has successfully recovered possession of a rental
unit pursuant {o Section 37.9(a)(8)(i), then no other current or future landlords may recover
possession of any other rental unit in the building under Section 37.9(a)(8)(i). It is the intention
of this Section that only one specific unit per building may be used for such occupancy under
Section 37.9(a)(8)(i) and that once a unit is used for such occupancy, ali future occupancies
under Section 37.9(a}(8){i) must be of that same unit, provided that a landlord may file a
petition with the Rent Board, or at the landlord's option, commence eviction proceedings,
claiming that disability or other similar hardship prevents him or her from occupying a unit
which was previously occupied by the landlord.

{viiy  If any provision or clause of this amendment to Section 37.9(a)(8)
or the application thereof to any person or circumstance is held to be unconstitutional or to be
otherwise invalid by any court of competent jurisdiction, such invalidity shall not affect other
chapter provisions, and clauses of this Chapter are held to be severable; or

(9) The landlord seeks to recover possession in good faith in order to sell the
unit in accordance with a condominium conversion approved under the San Francisco
subdivision ordinance and does so without ulterior reasons and with honest intent; or

{(10) The landlord seeks to recover possession in good faith in order to
demolish or to otherwise permanently remove the rental unit from housing use and has
obtained all the necessary permits on or before the date upon which notice to vacate is given,
and does so without ulterior reasons and with honest intent; provided that a landlord who
seeks to recover possession under this Section 37.9(a){(10) shall pay relocation expenses as
provided in Section 37.9C except that a landiord who seeks to demolish an unreinforced

masonry building pursuant to Building Code Chapters 16B and 16C must provide the tenant
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with the relocation assistance specified in Section 37.9A(f) below prior to the tenant's vacating
the premises; or

(11} The landiord seeks in good faith to remove temporarily the unit from
housing use in orderto be able to carry out capital improvements or rehabilitation work and
has obtained all the necessary permits on or before the date upon which notice to vacate is
given, and does so without ulterior reasons and with honest intent. Any tenant who vacates
the unit under such circumstances shall have the right to reoccupy the unit at the prior rent
adjusted in accordance with the provisions of this Chapter. The tenant will vacate the unit only
for the minimum time required to do the work. On or before the date upon which notice to
vacate is given, the landlord shall advise the tenant in writing that the rehabilitation or capital
improvement plans are on file with the Central Permit Bureau of the Department of Building
Inspection and that arrangements for reviewing such plans can be made with the Central
Permit Bureau. In addition to the above, no landlord shali endeavor to recover possession of
any unit subject to a RAP loan as set forth in Section 37.2(m) of this Chapter except as
provided in Section 32.69 of the San Francisco Administrative Code. The tenant shall not be
required to vacate pursuant to this Section 37.9(a)(11), for a period in excess of three months;
provided, however, that such time period may be extended by the Board or its Administrative
Law Judges upon application by the landlord. The Board shall adopt rules and regulations to
implement the application procedure. Any landlord who seeks {o recover possession under
this Section 37.9(a)(11) shall pay relocation expenses as provided in Section 37.9C; or

(12) The landlord seeks to recover possession in good faith in order to carry
out substantial rehabilitation, as defined in Section 37.2(s), and has obtained all the necessary
permits on or before the date upon which notice to vacate is given, and does so without
ulterior reasons and with honest inient. Notwithstanding the above, no landlord shall endeavor

to recover possession of any unit subject to a RAP loan as set forth in Section 37.2(m) of this
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Chapter except as provided in Section 32.69 of the San Francisco Administrative Code; Any
landlord who seeks to recover possession under this Section 37.9(a)(12) shall pay relocation
expenses as provided in Section 37.9C; or

(13) The landlord wishes to withdraw from rent or lease all rental units within
any detached physical structure and, in addition, in the case of any detached physical
structure containing three or fewer rental units, any other rental units on the same lot, and
complies in full with Section 37.9A with respect to each such unit; provided, however, that
guestrooms or efficiency units within a residential hotel, as defined in Section 50519 of the
Health and Safety Code, may not be withdrawn from rent or lease if the residential hotel has a
permit of occupancy issued pnor to January 1, 1890, and if the residential hotel did not send a
notice of intent to withdraw the units from rent or lease {Administrative Code Section 37.8A(f),
Government Code Section 7060.4(a)) that was delivered to the Rent Board prior to January 1,
2004; or

(14) The landlord seeks in good faith to temporarily recover possession of the
unit solely for the purpose of effecting lead remediation or abatement work, as required by
San Francisco Health Code Articles 11 or 268. The tenant will vacate the unit only for the
minimum time required to do the work. The relocation rights and remedies, established by
5an Francisco Administrative Code Chapter 72, including but not limited to, the payment of
financial relocation assistance, shall apply to evictions under this Section 37.9(a)(14).

(15) The landlord seeks to recover possession in good faith in order to
demolish or to otherwise permanently remove the rental unit from housing use in accordance
with the terms of a development agreement entered into by the City under Chapter 56 of the
San Francisco Administrative Code.

(16) The tenant's Good Samaritan Status (Section 37.2(a)(1){(D)) has expired,

and the landlord exercises the right to recover possession by serving a notice of termination of
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tenancy under this Section 37.9(a){16) within 60 days after expiration of the Original and any
Extended Good Samaritan Status Period.

X

SEC. 41A.4. DEFINITIONS.

Whenever used in this Chapter 414, the following words and phrases shall have the definitions

provided in this Section:
Business Entity, A corporation, partnership, or other legal entity thal is not a natural

person that owns or leases one or more residential utits.

Complaint. A complaint submiited to the Department by-aninterested-party alleging
a violation of this Chapter 414 and that includes the ¥Residential wUnit’s address, including unit
number, date(s) and nature of alleged violation(s), and any available contact information for the
eQwner and/or resident of the fResidential yllnit af issue.

Conversion or Convert, 4 change of use from FResidential wlUse fo {Tourist or

fTransient ulse, including, but not Iimited to, renting a rResidential ullpit as a tTourist or tTransient

ullse.

Department, The Planning Department.

Director. The Director of the Planning Department,

Hosting Platform. A person or entity that provides a means through which an eQwner

may offer a fResidential wilnit for T ourist or tTransieni Wlse. This service is usually, though not

necessarily_provided through an online platform and genevally allows an eOwner to advertise the

fResidential uUnit through a website provided by the RHosting pPlatform and provides a means for

poleniial tourist or transient users to arrange tlourist or tlransient WUse and payment, whether the

totrist or fransient pays rent directly to the eQwner or to the RHosting pPlatform.

Supervisor Chiu
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Interested Party, A pPermanent fResident of the building in which the {Tourist or

{Transient wUse is alleged fo occur, any homeowner association efasseciaied with the building
esidential Unit in whi ouris sient Use is alleged o oc ner of the

Residential Unit in which the Tourist or Transient Use is alleged fo occur, the City and County of

San Francisco, or any non-profit organization exempt from taxation pursuant to Title 26, Section 501

of the United States Code, which has the preservation or improvemernt of housing as a stated purpose in

its articles of tncorporation or bylaws.

Owner. Qwner includes any person who is the owner of record of the real property. As

used in this Chapter 414, the term “Owner” includes a lessee where the lessee is offerine a

rResidential wlUnit for $Tourist or £ ransient use.

Permanent Resideni. A person who occupies a YResidential 9lnit for at least 60

consecutive days with intent to establish that unit as his or her primary residence. A pPermanent
fResident may be an owner or a lessee,

Primary Residence. The pPermanent ¢Resident’s usual place of return for housing as
documented by at least two of the following: motor vehicle registrarion;; driver s license;, voter
regisirations; tax documents showing the Residential Unif as the Permanent Resident’s
residence for the purposes of 3 home owrner's tax exemption;; or othersugh-evidence-a utility bill
A person may have only one Primary Residence,

ta—Residential Unit. Room or rooms, including a condominium or a room or

dwelling unit that forms part of a tenancy-in-common arrangement, in any building, or portion

thereof, which is designed, built, rented, leased, let or hired out to be occupied for fResidential
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t&——Residential Use. Any use for occupancy of a dwelling fResidential ulinit by a

pPermanent fResident.

Short-Term Residential Rental. A tTourist or Transient dlse where all of the

following conditions are mei;

{a) the FResidential wllnit is offered for t1ourist or tTransient Wi)se by the
pPermanent fBesident of the fResidential ¥lnit;

tb) _ the pPermanent ¥Resident is a natural person;

(¢} the pPermanent ¥Resident has registered the Residential Uunit and maintains
good standing on the Department’s Short-Term Residential Rental Registry; and

(d) __the fResidential dUnix; is not subject to the Inclusionary Affordable Housing
Program set forth in Planning Code Section 415 ef seq.5, is not a residential hotel unit as-defined-in
subject to the provisions of Chapter 41, unless such unif has been issued a Permit to Convert
under Section 41.12; is not otherwise a designated as g below market rate or income-

restri i ial Unit under City, state, or federal : and ne other requirement of federal or

state law, this Municipal Code. or any other application applicable law or regulation prohibits the

permanent resident from subleasing,_renting, or otherwise allowing Short-Term Residential Rental of

the F_Residem‘ial alUnit

Short-Term Residential Rental Registry or Registry, A database of information

maintained by the Department thar includes information regarding pPermanent tResidents who are

permitted to_offer fResidential ulUnits for Short-Term Residential Rental. Only one Permanent
Resident per Residential Unit may be included on the Registry at any given time. The rFRegisiry

shall be available for public review to the extent requirved by law, except that, to the extent permitted by
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law_ the Department shall redact any pPermanent FResident nanies from the records available for

public review.
te——Tourist or Transient Use. 4ny Huse of a rfResidential aUnit for occupancy for

less than a 30-day term of tenancy, or occupancy for less than 30 days of a FResidential uUnit
leased or owned by a bBusiness eEntity, whether on a short-term or long-term basis,

including any occupancy by employees or guests of a bBusiness eEntity for less than 30 days

where payment for the rResidential #lnit is contracted for or paid by the bBusiness eEntity.

SEC. 41A.5. UNLAWFUL CONVERSION; REMEDIES.

(a)  Unlawful Actions. Except as set forth in subsection 4/4.5(g), i shall be unlawful

for

(1)  any Qewner to offer ar-aparsment Rresidential Uunit for rent for Trourist or

Tiransient Uuse;;
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{2)  any Qewner to offer a Rresidential Uunit for rent to a Bsusiness Eentity
that will allow the use of a Rresidential Uxnit for T¥ourist or Transient Uase;; or

(3) any Bbusiness Eentity to allow the use of a Rresidential Lanit for Trourist

.| or Trransient Uixse.

{b) Records Required. The Qewner and Bbusiness Eentity, if ary, shall retain and

make available to the Depariment orBuilding-fnspection-eeccupaney records to demonstrate

compliance with this Chapter 414 upor writfen request as provided herein, Any Permanent Resident

offering his or her Primary Residence as a Short-Term Residential Rental shall retain and make

available to the Department records to demonsirate compliance with this Chapter 414, including but
not limited fo records demonstrating Primary Residenchand the number of days per calendar year he

or she has occupied the Residential Unit, and the number of days per calendar year, with dates

{c) Determination of Violation. Upon the filing of a written Ceomplaint that an

Owner or Business Entity hag engaged in an alleged unlawful eConversion has-sesurred or
that a Hosting Platform is not complying with the requirements of subsection (g)(84}(A), the

Director shall take reasonable steps necessary to determine the validity of the Ceomplaint.

The Director may independently determine whether an Oswner or Bbusiness Eentity may be

renting a Rresidential Uunit for Trourist or Teransient Uuse as-definedin violation of this Chapter

{g)B84)A). To determine if there is a violation of this Chapter 414, the Director may initiate an

investigation of the subject property or Hosting Platform's allegedly unlawful activities. This
investigation may include, but is not limited to, an inspection of the subject property and/or a
request for any pertinent information from the Qewner, oFBusiness Entity, or Hosting Piatform,
such as leases, business records, or other documents. The Director shall have discretion to
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determine whether there is a potential violation of this Chapter 41A and whether to conduct an

administrative review hearing as set forth below. Notwithstanding any other provision of this

iness and Tax Requlations Code shall be en the Treas ax Colle under
ihe provisions of that Code.
(d)  Civil Action. Following the filing of a Ceomplaint and the determination of a

violation by the Director through an administrative review hearing as set forth in this Chapter

41A, the City and-County-of-San-Franecisee may institute cjvil proceedings for injunctive and
moneta I inst a Hosting Platform for violatio subsection or the City or

any other ilnterested pParty may institute _civil proceedings for injunctive and monetary relief

against an Owner or Business Entity. In addition, the an Oswner; or , eF Bhusiness Eentity in

viciation of this Chapter or a Hosting Platform in violation of subsection {g){4)(A) may be liabie

for civil penalties of not more than $1,000 per day for the period of the unlawful rerzalactivity. If

the City or the iinterested pParty is the prevailing party, the City or the ilnterested pParty shall

be entitled to the costs of enforcing this Chapter 414, including reasonable attorneys’ fees—»

to-the-amouni-of the-monetary-eward; pursuant to an order of the Court. Any monetary award

obtained by the City and County of S8an Francisco in such a civil action shall be deposited in

epartment used
nforcement of Chapt . The D t, through the use ese fund
reimburse City depart ies, in ing the City Attorney's Office, for all costs

and fees ingurred | en is 1A,
(e)  Criminal Penalties, Any Cewner or Bbusiness Eentity who rents a Rresidential

Unnit for Trourist or Tyransient Unse as-definedin violation of this Chapter 414 without correcting

or remedying the violation ay provided for in subsection 414.6(5)(7) shall be guiity of a
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misdemeanor. Any person convicted of a misdemeanor hereunder shall be punishable by a
fine of not more than $1,000 or by imprisonment in the County Jai! for a period of not more
than six months, or by both. Each Rresidential Uxnit rented for T¥ourist or T¥ransient Unse

shall constitute a separate offense.

{f) Method of Enforcement, Director. The Director shall have the authority to

enforce this Chapter against violations thereof by any or all of the means provided for in this

Chapter 41A.

{g) Exception for Short-Term Residential Rental,

() Notwithstanding the resirictions set forth in this Section 414.5, a Permanent
Resident may offer his or her Primary Residence as a Short-Term Residential Rental ifhe-orshe;

(4) __ eseupies-ilhe-Residential-tnit-is-oceupied-by-the Permanent
Resident occupies the Residential Unit for no less than 275 days eutef-the-preceding per ouf of

iventhe calendar year in Which the Residenti it | d as a -Term Residentia
Rental or, -propertional-share-thereofifhe-ersheif th i nof rented or

owned the Residential Unit for the full preceding calendar year, for no less than 76% of the
days be or she has owned or rented the Residential Unit;
(B) [he Permanent Resident maintains records for two vears

demonstrating compliance with this Chapter_including but not limited to information demonsirating

Primary Residency, the number of days per calendar year he or she has occupied the Residential Unit,

Residential Rental, and compliance with the insurance requirement in Subsection (D). These records

shall be made available to the Department upon request;
(C) _ The Permanent Resident complies with any and all applicable

provisions of state and federal law and the San Francisco Municipal Code, including but not limited to

the requirements of the Business and Tax Regulations Code by, among any other applicable
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requirements, collecting and remitting all required transient occupancy taxes, and the occupancy

requirements of the Housing Code;

(D) The Permanent Resident mainiains homeowners-orrenters

propery-or-casualtyliability insurance -Term Residential Rental
Use in the aggregate of not fess than $160;0006500,000 or conducts each Short-Term Residential

Rental transaction through a Hosting Plaiform that provides a-guaranteeprogram-relatingto

from the Short-Term Residential Use;
() registers;-and-maintainsregistry-ofthe The Residential Unit ig
i on the Short-Term Residential Rental Regis j i i f j

he Permanent Resj includes t eparimenit-issued

registration number-is-included_on any hHosting pPlatform listing or other listing offering the
Residential Unit for use as a Shori-Term Residential Rental;

(G)  $For uniis subject to the reni conirol provisions of Section 37.3. the

Permanent Resident complies with the initial rent limitation for subtenants gnd charges no more rent

than the rent the primary-Permanent fResident is paying to any landlord per month; and

The Permanent Resi can demonstrate to the satisfaction of the

Department that the Residential Unit and the property on which it is Iocated is not subject to any

outsianding Building, Electrical, Plumbing, Mechanicgl, Fire, Health, Housine, Palice, or Planning

Code enforcement. including any notices of violation, notices to cure, orders of abatement, cease and
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desist orders, or correction notices. The Depariment shall not include a property that is subject to any

such outstanding viplations in the Registry. ch a violation o identi

and reqistration er until Vi ion_has been cure

(2)  Additional Reguirements.
(A} Offering a Residential Unit for Short-Term Residential Rental,

(B)  Only one Permanent Resident may be associated with a

Residential Lni Registry, and it shall b for an r en if th
erson m ifications of a nent Resident”, to offe i ial Unit for
Short-Tem Residential Rentai.
nt Resi ing 2 Resi i i hort-
Rental shall maintain a valid business registration certifi
D anent Resident offeri sidential Unit for -Term
ial Ren rly printed sign inside hi her Resident; it on th

equire

(A) __Application. Registration shall be for a two-year term, which may be
renewed by the Permanent Resident by filing a completed renewal application, Initial and renewal

applications shall beina form prescribed by the Department. The Department shall defermine, in its
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informing the owner that an application to the Registry fo i een received. e
i nit is i RH-1{D} zoning distri Depariment also send iled notice

Both the initial qpplication and any renewal application shall contain information sufficient to

show that the Residential Unit is the Primary Residence of the applicant, and that the applicant is the

unit’s Permianent Resident t licant has the required. insurance coverage and

business registration ificate. In addition to the information set forth here, the Department ma

require any other additional information necessary to show the Permarnent Resident's compliance with

this Chapter 41A. Primary Residency may shall be established by showing the Residential Unit is

listed as the applicant’s residence on at least twg of the following: any motor vehicle registrations;

driver s license;, ©Fvoter registration;; of tax documents showing the Residential Unit as the
Permanent Resident’s Primary Residence for home owner s tax exemption purposess-andi;,_or any
ethernformation-as—required-by-the-Department ulility bill. 4 renewal application shall contain

sufficient information fo show that the applicant is the Permanent Resident and has occupied the unit

for at least 275 davs of each of the two preceding calendar yvears. Upvon the Department's

determination that an application is complete, the unit shall be entered into the Short-Term Residential

Rental Registry and assigned an individual registration number.
(B} Fee. The fee for the initial application and for each renewal shall be
850, pavable to the Director. The application fee shall be due at the time of application. Beginning with

fiscal year 2014-2015, fees set forth in this Section may be adjusted each vear, without further action
by the Board of Supervisors, as set forth in this Section. NetHaterthan-Apri-HWVithin six months of
the effestivegperative date of this ordinance and after holding a duly noticed informational
hearing at the Planning Commission, the Director shall report to the Controller the revenues
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generated by the fees for the prior fiscal vear and the prior fiscal year’s costs of establishing and

taintaining the registr i i of this Chapter 41A, ay well as any other

information that the Controller determines appropriaie o the performance of the duties set forth in this

Chapter. After the hearing by the Planning Commission, but Mnot later than May-15August 1,

2015, the Controller shall determine whether the current fees have produced or are projected to

produce revenues sufficient to support the costs of establishing and mainiaining the registry, enforcing

he requirements of this ter 41A and any other services set forth in this Chapter and that the

fees will not produce revenue that is sigmificantly more than the costs of providing such services. The

Controller shall_if necessary,_adiust the fees upward or downward for the upcomin cal vear as

appropriate to ensure that the program recovers the costs of operation without producing revenuve that

is significantly more than such costs, The adjusted rates shall become operative on July 1,

orting Requir t. To maintai tanding on the

demonstr, i yith this

484} Requirements for Hosting Platforms.

4 Notice to Users of Hosting Platform. All Hosting Platforms shall provide
the following information in g notice to any user listing a Residentiql Unit located within the City and

County of San Francisco through the Hosting Platform’s service, The notice shall be provided prior to

the user listing the Residential Unit and shall include the following information: that Administrative

Code Chapters 37 and 414 regulate Short-Term Rewtal of Residertial Units; the requirements for

Permanent Residency and registration of the unit with the Department; and the fransient occrupancy tax

obligations to the City.
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(B) A Hosting Platform shall comply with the requirements of the Business

and Tax Regulations Code by, among any gther applicable requirements, collecting and remitting all

required Transient Occupancy Taxes, and this provision shall not relieve a Hasting Platform of liability

refaied to gn occupant’s, resident’s, Business Entity s, or Owner's fatlure to comply with the

requirements of the Business and Tax Regulations Code. A Hosfti maintain

demonstrating that the taxe been remitted to the T ctor and I make thi
record availabie o the Pepariment Tax Collector upon reauest. Additionally—aHeosting
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{C)  Anysuehviolation Hosting Platform'’s responsibilities u

subsection (9)(5)(A) shall subject the Hosting Platform to the administrative penalties and

e exception inlation related i ith the requiremen

asurerfTax Colle

(889) The exception set forth in this subsection (g) provides an exception only to the

requirements of this Chapter 414. It does not confer a right to lease. sublease, or otherwise affer a

residential unit for Short-Term Residential Use where such use is not otherwise allowed by lerw. a

homeowners association agreement or requirements. any applicable covenant, condition, and

restriction, g rental agreement, or any.other restriction, reguirement, or enforceable agreement. Al

Owners and residents are required to comply with the requirements of Administrative Code Chapier

37, the Residential Rent Stabilization and Arbitration Ordinance, including but not limited o the

requirements of Section 37.3(c).
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(878} Department Contact Person. The Department shall designiate a conlact person

for members of the public who wish to file Complaints under this Chapter or who otherwise seek

information regarding this Chapter or Shori-Term Residential Rentals. This contact person shall also

provide information to the public upon request regarding quality of life issues, including for example

noise violations, vandalism, or illegal dumping, and shall direct the member of the public and/or

forward any such Complaints fo the appropriate City department.

(#87) Notwithstanding any other provision of this Chapter, nothing in this Chapter

shall relieve gn individual, Business Entity, or Hosting Platform of the obligations imposed by any and

all applicable provisions of state law and the San IFrancisco Municipal Code including but not Iimited

fo those obligations imposed by the Business and Tax Regulations Code. Further, nothing in this

Chapter shall be construed to limit any remedies available under any and all gpplicable provisions of

state law and the San Francisco Municipal Code including but not limited to the Business and Tax

Regulations Code.
(68) _ Annual Department Reporting Requirement. Within one year of the

effective date of thi annually thereafte e Departrent shall provide 3

roposed a me is Chapter 41 uce any ad f th

Short-Term Residential Rental program.
SEC. 41A.6. PROCEDURES FOR DETERMINING ADMINISTRATIVE PENALTIES.

{a)  Notice of Complaint. Within 4630 days of the filing of a Ceomplaint and upon
the Director’s independent finding that there may be a violation of this Chapter, the Director
shall notify the Oewner by certified mail that the Oewner's Rresidential Uunit is the subject of
an investigation for an unlawful use and provide the date, time, and place of an administrative

review hearing in which the eQwner can respond to the Ceomplaint, If the Director finds there
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is no violation of this r basis for an investigation for an unlawful activi i r

concerns the failure of a Hosting Pla comply with requi ts bsection

(g}(B4)(A), within 45 he filin e Complaint on the Director’s ind
finding that there m iolati is Chapter, the Director sha i Hostin
latform by certifie il that the ' atform is the subj an j igation for failure
to comply with the requirements of this-Ghapterthat subgection and ide th te, time
lace of an administrative reyi ing in which the Hosting Platfo respond to
he Complaint.

{b) Administrative Review Hearings. In the event the Director determines that an
administrative review hearing shall be conducted, the Director's appointed hearing officer will

hold an administrative review hearing within 6645 days of the filing-of-the Ceomplaint
Director’s finding thaf there may be a violation of this Chapter 41A to review all information

provided by the interested Party, members of the public, City staff, and the Owner or Hosting
Platform for the investigation and the hearing officer shall thereafter make a determination
whether the Oewner gr Hosting Platform has violated this Chapter.

(1) Eot bearings regarding alleged unlawful conversions, Npotice of the

hearing shall be conspicuously posted on the building that is the subject of the hearing. The

seven-calendar-days-priorthe-hearing- The Director shall appoint a hearing officer to conduct

the hearing.
(2}  Pre-hearing Submission. No less than ten werking days prior to the
administrative review hearing, parties to the hearing shall submit written information to the

Director including, but not limited to, the issues to be determined by the hearing officer and
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the evidence to be offered at the hearing. Such information shall be forwarded to the hearing
officer prior to the hearing along with any information compiled by the Director.

{3) Hearing Procedure. If more than one hearing is requested for Rresidential
Units located in the same building at or about the same time, the Director shall consolidate
all of the hearings into one hearing. The hearing shall be tape recorded. Any party to the
hearing may at his or her own expense cause the hearing to be recorded by a certified court
reporter. Parties may be represented by counsel and shall have the right to cross-examine
witnesses. All testimony shall be given under oath. Written decisions and findings shall be
rendered by the hearing officer within 2630 werking days of the hearing. Copies of the findings
and decision shall be served upon the parties by certified mail. A notice that a copy of the
findings and decision is available for inspection between the hours of 9:00 a.m. and 5:00 p.m.
Monday through Friday shall be posted by the Oewner or the Director in the building in the
same location in which the notice of the administrative review hearing was posted.

{4)  Failure to Appear. In the event the Oewner,_authorized Hosting Platform
representative, or an interested party fails to appear at the hearing, the hearing officer may
nevertheless make a determination based on the evidence in the record and files at the time
of the hearing, and issue a written decision and findings.

(5)  Finality of the Hearing Officer's Decision and Judicial Review. The
decision of the hearing officer shall be final. Within 20 days after service of the hearing
officer’s decision, any party may seek judicial teview of the hearing officet's decision.

(6) Hearing Officer Decision and Collection of Penalties. H{-any-imposed

Offieers-decisionlUpon the Hearing Officer's decision, the Director may proceed to collect the

penalties and costs pursuant to the lien procedures set forth in Subsection 41A.6(ed),

consistent with the Hearing Officer's decision.
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(7)  Remedy of Violation. If the Hearing Officer determines that a violation has

occurred, the Hearing Officer's Decision shedldshall:

(4é)  Specify a reasonable period of time during which the Oewner,

Business Entity, or Hosting Plaiform must correct or otherwise remedy the violation; and

(B#) State-tha he-violation-is-het corrected orothernviseremed

within-this-period;Detail the amount ny adminisirative penalties the Oewner or Hosting

Platform shall be may-be required to pay the-administrative-penaltiesas set forth in Subsection
41A.6(c), and,

(C) For violations by Owners, Sstate that if the violation is not corrected
or otherwise remedied within this period, the Department shall remave or prohibit the registration
of the j ial Unit fro ort-Term Residenti istry for on even if the

Residential Unit otherwise meets the requirements for Short-Term Residential Rental-and-may

(8) If the Hearing Officer determines that no violation has occurred, the

determination is final

(c) Imposition of Administrative Penalties for Unabated Violations and

Enforcement Costs.

(1} Adminisirative Penalties. If the-viclation-has-eentinued-unabated-beyond
the-time-spesified-in-the-neticerequired-by the Hearing Officer determines that a violation ha
gceurred, an administrative penalty of shall be assessed as follows:

(4) _ for the initigl violation, not more than four times the standard hourly
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{@)(54), per day from the day-the-unlawful-use-activity-commeneced natice of Gomplaint until

such time as the unlawful use activity terminates;
(B}  for the second violation within-sbomonths-ef-any-hearing-held
pursuant-to-this Chapter by the same Owner(s), Business Entity, or Hosting Piatform, nos more

than eight times the standard hourly administrative rafe of $121.00 for each unlawfully converted unit,

unlawful use activity ferminates; and

(C)___ for the third and any subsequent violgtion within-12-menths-of-any
heating-held-pursuant-io-this-Ghapter by the same Owner(s), Business Entity, or Hosting
Platform, not more than twelve times the standard howrly administrative rate of $121.00 for each
unlawfully converted unit or for each identified failure of a Hosting Platform to comply with the
reguirements of subsection (q}(84) per day from the day the unlawful uee_activity commenced
until such time as the ynlawful vse aclivity terminates.

Hearing-Officerin the event of mulii iolati the Department shall i i

egistry for one year and jinclude the Residential Unit(s) on a list maintained by

the Department of Residential Units that may not be listed-by-any-Permanent Resident on any
Hosting Platform until compliance. Any Owner or Business Entity who continues to list a Residential

civil

Unit in violation of this section shall be liable for additional a

penalties of up to $1,000 per day of unlawful inclusion.
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{d) Notice of Continuing Violation and Imposition of Penalties. The Director shall
notify the Gewner or Hosting Platform by certified mail that of the violation has-continued
unabated and that administrative penaities shall be imposed pursuant to this Chapter 41A.
The notice shall state the time of the eontinued existence of the violation and the resulting
imposition of penaities. Payment of the administrative penalties and enforcement costs shall

be made within 30 days of the certified mailed notice fo the Qewner_or Hosting Platform. If the
administrative penalties and enforcement costs are not paid, the Director shall refer the matter

to the Treasurer/Tax Collector and/or initiate lien procedures to secure the amount of the
penalties and costs against the real property that is subject to this Chapter, under Article XX
of Chapter 10 of the Sse-Francisee Administrative Code to make the penalty, plus accrued
interest, a lien against the real property regulated under this Chapter. Except for the release of

the lien recording fee authorized by Administrative Code Section 10.237, all sums collected by
the Tax Collector pursuant to this ordinance shall be held-in-trust-by-the Treasurerand
distributed-as-provided-in-Section-41A-5{d}-of this-Chapter deposited as set forth in subsection

pursuant to this Chapter 41A shall be deposited in the Department, which shall reimburse City

artments and agencies, including the City Attorney's Office, for all ingurred
in th forcement of this Chapt ,
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Section 3. The Planning Code is hereby amended by revising Sections 102.7, 102.13,
790.88 and 890.88, to read as follows:

SEC. 102.7. DWELLING UNIT.

A room or suite of two or more rooms that is designed for, or is occupied by, one family
doing its own cooking therein and having only one kitchen. A housekeeping room as defined
in the Housing Code shall be a dwelling unit for purposes of this Code. For the purposes of
this Code, a live/work unit, as defined in Section 102.13 of this Code, shall not be considered

a dwelling unit. Norwithstanding the foregoing, use of a dwelling unit as a Short-Term Residential

Rental in compliance wirh Administrative Code Section 414.5 shali not alter the use type as a

residential use.

WOk oW W

SEC. 102.13. LIVEAWORK UNIT.

A liveiwork unit is a structure or portion of a structure combining a residential living
space for a group of persons including not more than four adults in the same unit with an
integrated work space principally used by one or more of the residents of that unit; provided,
however, that no otherwise qualifying portion of a structure which contains a Group A
occupancy under the San Francisco Building Code shall be considered a live/work unit.

Notwithstanding the forepoing, use of g live/work unit as a Short-Term Residential Rental in

compliance with Administrative Code Section 414.5 shall not alter the use type as a live/work unit.

LR

SEC. 790.88. RESIDENTIAL USE.
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A use which provides housing for San Francisco residents, rather than visitors,
including a dwelling unit or group housing, as defined in Subsections (a) and (b) below, or a
residential hotel, as defined in Section 720.47 of this Code and in Chapter 41 of the San

Francisco Administrative Code. Norwithstanding the forevoing, use of ¢ dwelling unit as a Short-

Term Residential Rental in complignce with Administrative Code Section 414.35 shall not alter the use

tvpe as a residential use.

(a)  Dwelling Unit. A residential use which consists of a suite of two or more rooms
and includes sleeping, bathing, cooking, and eating facilities, but has only one kitchen.

(b)  Group Housing. A residential use which provides lodging or both meals and
lodging without individual cooking facilities for a week or more at a time in a space not defined
as a dwelling unit. Group housing includes, but is not limited fo, a rooming house, boarding
house, guest house, lodging house, residence club, commune, fraternity and sorority house,
monastery, nunnery, convent, and ashram. It also includes group housing operated by a

medical or educational institution when not located on the same Iot as such institution.

LI

SEC. 890.88. RESIDENTIAL USE.

A use which provides housing for San Francisco residents, rather than visitors,
including a dwelling unit or group housing, as defined in Subsections (a) and (b) below, or a
residential hotel, as defined in Section 880.47 of this Code and in Chapter 41 of the San

Francisco Administrative Code._Notwithstanding the foregoing, use of a dwelling unit as a Short-

Term Residential Rental in compliance with Administrative Code Section 41A4.5 shall not alter the use

type gs a residential use,

(a) Dwelling Unit. A residential use which consists of a suite of two or more rooms

and includes sleeping, bathing, cooking, and eating facilities, and has only one kitchen.
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(b)  Group Housing. A residential use which provides lodging or both meals and
lodging without individual cooking facilities for a week or more at a time in a space not defined
as a dwelling unit. Group housing includes, but is not limited to, a roominghouse, boarding
house, guest house, [odging house, residence ciub, commune, fraternity and sorority house,
monastery, nunnery, convent, and ashram. It also includes group housing operated by a
medical or educational institution when not located on the same lot as such institution.

(c}  Single Room Occupancy (SRO) Unit. A dwelling unit or group housing room
consisting of no more than one occupied room with a maximum gross floor area of 350 square
feet and meeting the Housing Code's minimum floor area standards. The unit may have a
bathroom in addition to the occupied room. As a dwelling unit, it would have a cooking facility
and bathroom. As a group housing room, it would share a kitchen with one or more other
single room occupancy unit/s in the same building and may aiso share a bathroom. A single
room occupancy building {or "SRO" building} is one that contains only SRO uniis and non

nonaccessory living space.

Section 4. Other Uncodified Provisions.

(a) Effective Date. This ordinance shall become effective 30 days after enactment.
Enactment occurs when the Mayor signs the ordinance, the Mayor returns the ordinance
unsigned or does not sign the ordinance within ten days of receiving it, or the Board of
Supervisors overrides the Mayor's veto of the ordinance.,

{b)  Operative Da ' i Il become operativ 1, 2015.

(¢} Undertaking for the General Welfare. in enacting and implementing this
ordinance, the City is assuming an undertaking only to promote the general welfare. It is not

assuming, nor is it imposing on its officers and employees, an obligation for breach of which it
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would be liable in money damages to any person who claims that such breach proximately
caused injury.

(ed) No Conflict with State or Federa! Law. Nothing in this ordinance shall be
interpreted or applied so as to create any requirement, powsr, or duty in conflict with any
State or federal law.

(de) Severability. If any of section, subsection, sentence, clause, phrase or word of
this ordinance is for any reason held to be invalid or unconstitutional by a decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions of the ordinance. The Board of Supervisors hereby declares that it would have
passed this ordinance and each and every section, subsection, sentence, clause, phrase, and
word not declared invalid or unconstitutional without regard to whether any other portion of
this ordinance would be subsequenily declared invalid or unconstitutional.

(ef) Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sections, articles,
numbers, punctuation marks, chars, diagrams, or any other consiituent parts of the Municipal
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attomey
7 C@ S G~

MARLENA G. BYRNE
Deputy City Attorney

By:

nMegana\as2014\i20049600963400.doc
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File Number: 140381 Date Passed: October 21, 2014

Ordinance amending the Administrative Code {o provide an exception for permanent residents to the
prohibition on short-term residential rentals under certain ¢onditions; to create procedures, including
& registry administered by the Pianning Department, for tracking shori-term residential rentals and
compliance; o establish an application fee for the registry; amending the Planning Code to clarify
that shorl-term residential rentals shall not change a unit's type as residential; affirming the Planning
Department's determination under the California Environmental Quality Act; and making findings of
consistency with the General Plan, and the eight priority policies of Planning Code, Section 101.1,

September 15, 2014 Land Use and Economic Development Committee - AMENDED, AN
AMENDMENT OF THE WHOLE BEARING SAME TITLE

September 15, 2014 Land Use and Economic Development Committee - CONTINUED AS
AMENDED

September 29, 2014 Land Use and Economig Development Committee - AMENDED, AN
AMENDMENT OF THE WHOLE BEARING SAME TITLE

September 29, 2014 Land Use and Economic Development Committee -
RECOMMENDED AS AMENDED

Qctober 07, 2014 Board of Supervisors - AMENDED

_Ayes; 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrall, Kim, Mar, Tang, Wiener
and Yee

October 07, 2014 Board of Supervisors - AMENDED

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener
and Yee

October 07, 2014 Board of Supervisors - AMENDED

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener
and Yee -

October 07, 2014 Board of Supervisors - AMENDED

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farreli, Kim, Mar, Tang, Wiener
and Yee

COctober 07, 2014 Board of Supervisors - NOT AMENDED
Ayes: 5 - Avalos, Camnpos, Kim, Mar and Yee
Noes: 6 - Breed, Chiu, Cohen, Farrell, Tang and Wiener

Cctober 07, 2014 Board of Supervisors - AMENDED

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener
and Yee
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Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener
and Yee

October 07, 2014 Board of Supervisors - NOT AMENDED
Ayes: & - Avalos, Campos, Kim, Mar and Yee
MNoes: 6 - Breed, Chiu, Cohen, Famell, Tang and Wiener

October 07, 20114 Board of Supervisors - PASSED ON FIRST READING AS AMENDED
Ayes: 7 - Breed, Chiu, Cohen, Farrell, Kim, Tang and Wiener
Nopes; 4 - Avalos, Campos, Mar and Yee

October 07, 2014 Board of Supervigors - DUPLICATED AS AMENDED

October 21, 2014 Board of Supenvisors - NOT AMENDED
Ayes: 5 - Avalos, Camposg, Kim, Mar and Yee
Noes: B - Breed, Ghiu, Cohen, Farrell, Tang and \Wiener

October 21, 2014 Board of Supervisors - NOT AMENDED
Ayes: 5 - Avalos, Campos, Kim, Mar and Yee
Noes: 6 - Breed, Chiu, Cohen, Farrell, Tang and Wienear

October 21, 2014 Board of Supervisors - NOT AMENDED
Ayes: 5 - Avalos, Campos, Kim, Mar and Yee
Noes: & - Breed, Chiu, Cohen, Farrell, Tang and \Wiener
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Ayes: 7 - Breed, Chiu, Cohen, Farrell, Kim, Tang and Wiener
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Clip and Conntly 6f San Francisco Page 3 Printed af 2:50 pm on 102214



File No. 140381 | hereby certify that the foregoing
Ordinance was FINALLY PASSED on

10721/2014 by the Board of Supervisors of
the City and County of San Francisco.

An.,:,ﬁ_gﬁw-iﬁb

Angela Calvillo
Clork of the Board

. Date Approved

ﬁ% ol /it
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ORDINANCE NO. 29523

AN ORDINANCE OF THE CITY OF SAN JOSE. AMENDING
SECTIONS 20.30.110 OF CHAPTER 20.30, 20.60.030 OF
CHAPTER 20.60 AND 20.200.470 OF CHAPTER' 20.200,
ADDING NEW SECTIONS 20.40.115 OF CHAPTER 20.40,
— -—-20,70:430-- -OF - CHAPTER—20.70 --AND- -20.75.230--OF - —-
CHAPTER 20.75, AMENDING PART 2 OF CHAPTER
20.80, AND ADDING A NEW PART 2.5 TO CHAPTER
20.80, ALL OF TITLE 20 OF THE SAN JOSE MUNICIPAL
CODE, TO ALLOW AND REGULATE TRANSIENT
OCCUPANCY AS AN INCIDENTAL USE OF RESIDENCES
AND TO MODIFY PERMITTING REQUIREMENTS AND
OCCUPANCY LIMITATIONS FOR BED AND BREAKFAST
INNS, TO AMEND AND ADD LONG-TERM ROOM
RENTAL LIMITATIONS AND TO MAKE OTHER NON
SUBSTANTIVE OR FORMATTING CHANGES WITHIN
THESE SECTIONS OF TITLE 20

WHEREAS, pursuant to the provisions and requirements of the California
Environmental Quality Act of 1970, together with related State CEQA Guidelines
and Title 21 of the San José Municipal Code (collectively, “CEQA"), the City has
cértified that certain Final Program Environmental Impact Report (“FEIR"} for the
Envision San José 2040 General Plan and the City Council adopted its related
Resolution No. 76041 in connection therewith; and

WHEREAS, pursuant to Section 15168 of the CEQA Guidelines, the City of
San José has determined that no new effecls would occur from and no new
mitigation measures would be required for the adoption of this Ordinance and
that adoption of this Ordinance is within the scope of and in furtherance of the
Envision San José 2040 General Plan FEIR, for which findings were adopted by
City Council through its Resolution No. 76041 on November 1, 2011, and

T-3014.006 \ 1156291_3
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WHEREAS, the City Council of the City of San José is the decision-making body
for this Ordinance; and

WHEREAS, this Council has reviewed and considered the Final EIR and related
City Council Resolution No. 76041 prior to taking any approval actions on this

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SAN JOSE:

SECTION 1. Section 20.30.110 of Chapter 20.30 of Title 20 of the San José Municipal

Code is hereby amended to read as follows:

20.30.110 Incidental Uses

"I;lﬂadd]tion to the occupancy of a dwelling as a residence, the following incidental uses

are permitted:;

A. The rental of rooms in a One-Family Dwelling to up to three (3) Guests; in a Two-
Family Dwelling to up to two (2} Guests, by each Family; and in a Multiple Dwelling
Unit to up to two (2) Guests per unit, if such use is clearly incidental to the
occupancy of the dwelling unit by said Family as its own residence, and such rental
is for-a period of time longer than thirty (30) days and there are no more than six (6)

persons living in the dwelling.

B. Use of the dwelling, including a permitted Secondary Dwelling or permitted
Guesthouse, for Incidental Transient Occupancy in compliance with Part 2.5 of

Chapter 20.80.

C. Statelicensed Family Day Care Home

D. The following non-commercial activities:
2
T-3014.006 \ 1156291_3
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1. A garage sale consisting of the occupants’ personal property;
2. Sale of goods hand-produced by the occupants;

3. Sales parties held for the purpose of selling goods to invited Guests. Such
parties-shall- be-held-inside a-permaneni--s-tructure or-in the rear yard of-the—

dwelling unit,

E. To qualify as a non-commeicial activity:
1. No more than two (2) such sales are allowed in any calendar year,
2. No such sale can be conducted for more than four (4) consecutive days;

3. Such sales shall only be conducted between the hours of 9:00 a.m. and 9:00

SECTION 2. Chapter 20.40 of Title 20 of the San José Municipal Code is hereby
amended to add a new Section 20.40.115 to be entitled and read as follows:

20.40.115 |ncidental Use, Residential

Where residential use has been permitted pursuant io a Conditional Use Permit,
Special Use Permit or Administrative Permit, Incidental Transient Occupancy in
compliance with Part 2.5 of Chapter 20.80 is a permitted incidental use of the permitted

dwelling.

SECTION 3. Section 20.60.030 of Chapter 20.60 of Title 20 of the San José Municipal
Code is hereby amended to read as follows:

T-3014.0061 1156291 _3
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20.60.030 Uses

The use regulations for territory situated in a Planned Development District shall be as

follows:

__A. _Unless and_until a Planned Development Permit has been issued and been . .

B.

effectuated, property in such territory may be used only as if it were in its base

district alone.

If a Planned Development Permit is effective, any use or combination of uses
provided for in said permit is allowed in accordance with and in strict compliance
with all terms, provisions and conditions of said pemit. Each permitted use shall be
confined and limited to the particular location designated therefore in said permit.
No use, other than the particular uses specified in the permit, shall be permitted,

except as set forth.elsewhere in this Title 20. .

If a Planned Development Permit permits a residential use, Incidental Transient
Occupancy in compliance with Part 2.5 of Chapter 20.80 is a pemmitted use of the
permitted dwelling.

'If a Planned Development Permit has been issued, the Planned Development

District may nevertheless be disregarded and property in such ferritory used as if it
were in its base district alone if such use is confined to part of the subject territory
not covered by the permit and a requirement to make such use of such part is not a

condition of such permit,

SECTION 4. Chapter 20.70 of the San José Municipal Code is hereby amended by
adding a Section to be numbered and entitled and read as follows:

T-3014.006 1 1156291_3
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20.70.130 Incidental Use, Residential

Incidental Transient Occupancy in compliance with Part 2.5 of Chapter 20.80 of
a Live/Work Unit or Multiple Dwelling is a permitted incidental use of the

dwelling.

SECTION 5. Chapter 20.75 of the San José Municipal Code is hereby amended by
adding a Section to be numbered and entitled and read as follows:

20.75.230 Incidental Use, Residential

Where residentiial use has been permitted pursuant to-a Conditional Use Permit,
Special Use Permit or Administrative Permit, Incidental Transient Occupancy in
compliance with Part 2.5 of Chapter 20.80 is a permiited use of the permitted dweiling.

SECTION 6. Part.2 of Chapter 20.80 of Title 20 of the San José Municipal Code is

hereby amended to read as follows:

Part 2
Bed and Breakfast Inns

20.80.110 Bed and Breakfast Inns - Criteria for Approval

A. No Development Permit may be issued for a Bed and Breakfast Inn unless the

following criteria are met:

1. The inn is owner-occupied.

2. The Building is of historical and/or architectural significance and was designed
for residential occupancy.

3. No separate cooking facilities for Guests are provided.
No more than one daily meal, breakfast, is served to Guests,

5. No more than one Guest Room has an external entryway.

T-3014.008\ 1156281_3
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8. No Guest may occupy accommodations in the inn for a period of more than
thirty (30) calendar days, counting portions of calendar days as a full calendar
day.

7. A certificate of occupancy for Group R occupancy is obtained from the City
Building Division, and all applicable Building and Fire regulations are met.

-8B~ - Any-loan funds-provided by-the City of San-José or-the-redevelopment -ageney
... for rehabilitation and/or repair of the subject Building as a residential Building

have been repaired in full.

B. The criteria set forth in subsection A, above, shall be deemed to be conditions of
any development permit for a Bed and Breakfast Inn, and failure to adhere to said

criteria shall be a violation of this Tifle.

C. All Development Permits for a Bed and Breakfast Inn shail set forth the maximum
number of Guest Rooms or Guests that may occupy t_he_ premises, atany _givgn

time, for avernight lodging.

SECTION 7. Chapter 20.80 of Title 20 of the San José Municipal Code is hereby
amended to by adding a Part to be numbered and entitled and read as follows:

Part 2.5

Transient Occupancy as an Incidental Use to a Residence

20.80.150 Definitions
The definitions set forth in the Section shall govern the interpretation of this Part:

A. "Adjacent Properties” means the dwelling units located to the sides, rear, front,
including across the street, above and below, the dwelling unit in which the
Incidental Transient Occupancy is located.

T-3014.008 1 11566291_3
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B. “Host” means any Person, as defined in Title 1 of this Code, who is the owner of

record of residential real property, or any Person who is a lessee of residential real
property pursuant to a written agreement for the lease of such real property, who
offers a dwelling unit, or portion thereof, for Incidental Transient Occupancy.

. "Host Present” means the Host is present on the premises of the dwelling unit that is
being used for Incidental Transient Occupancy during the term of the Transient
C')'cc":ﬁbé'hcy at all times between the hours of 10:00 py.m. and 6:00 a.m.

. "Hosting Platform” means a Person that provides a means through which a host
may offer a dwelling unit, or portion thereof, for Incidental Transient Occupancy.
This service is usually, though not necessarily, provided through an internet based
platform and generally allows an ownet or tenant to advertise the dwelling unit
through a website provided by the Hosting Platform and provides a means for
potential Incidental Transient Users to arrange Incidental Transient Occupancy and
payment therefor, whether the Transient User pays rent directly to the Host or io the

Hosting Platform.

. “Incidental Transient Occupancy” means the use or possession or the right to the
use or possession of any room or rooms, or portions thereof for dwelling, sleeping or
lodging purposes in any One-Family Dwelling, Two Family Dwelling, Multiple
Dwelling, Mobilehome, Live/Work Unit, or Secondary Dwelling, by a Transient User.

. “Local Contact Person” means a person designated by the Host who shall be
available at all twenty-four (24) hours per day, seven (7} days per week during the
term of any Transient Occupancy for the puipose of (i.) responding within sixty (60)
minutes to complaints regarding condition or operation of the dwelling unit or portion
thereof used for Incidental Transient Occupancy, or the conduct of Transient Users;

and (ii) taking remedial action to resolve such complaints.

T-3014.006 1 1156281_3
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G. “Primary Residence” means a permanent resident's usual place of return for
housing as documented by motor vehicle registration, driver’s license, voter

registration or other such evidence.

H. “Transient User” means a person who exercises occupancy or.is entitled {o
occupancy by reason of concession, permit, right of access, license or other
agreement for a period'of thirty (30) consecutive calendar days or less, counting

portions of calendar days as full calendar days.

20.80.160 General

Incidental Transient Occupancy meeting the criteria of this Part is an allowed use in any
One-Family Dwelling, Two-Family Dwelling, Multiple Family Dwelling, Mobilehome,
LiveMWork Unit, Secondary Dwelling or Guest House.

20.80.170 Performance Criteria

Incidental Transient Occupancy of a residential dwelling is only allowed as an incidental
use of such dwelling if the Incidental Transient Occupancy conforms fo each of the
performance criteria set forth in Table 20-165 below. -

Table 20-165
Performance Criteria

Number of Occupants [Incidental Transient Occupancy by up to three (3)
One-Family Dwelling or [Transient Users in a One-Family Dwelling or Mobilehome
Mobilehome - Host with the Host present.

Present

Number of Occupants . . .
. ; ... |Incidental Transient Occupancy by up to two (2) Transient
in each Dwelling Unit in Users in each dwelling unit in a Two-Family Dwelling or

Two-Family or Multiple . . ; .
Family Dwelling - Host Multiple Family Dwelling with the Host Present.

Present

T-3014.006 \ 1156281_3
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Number of Occupants -
Host Not Present

Incidental Transient Occupancy where the Host is not
present shall be limited to the two (2) people in a studio
unit, three (3) people in a cne bedroom unit and two (2)
people per bedroom for each bedroom in excess of one
bedroom, but not to exceed ten (10) persons total.

~~|Contactinformation~"

Host Not Present ‘

For Incidental Transient Occupancy where the Host is not
present on the premises during the term of the Transient

Occupancy, the Host shall provide written notice of the—— -
name and telephone number of the Local Contact Person
to all Transient Users and to all occupants of all Adjacent
Properties.

Annual Limif on
Number of Days for
Incidental Transient
Occupancy

One hundred eighty (180} days per calendar year, no Host
Present. Three hundred sixty-five (365) days per calendar
year with Host Present.

Parking Requirements
for Incidental Transient
Occupancy

For Incidental Transient Occupancies with the Host
Present, the dwelling unit has the required number of
parking spaces for the dwelling type as set forth in Section

 [20-90.060.

Limitation in Dweliings
Subject to Parts 1-6 of
Chapter 17.23 of this
Code

Incidental Transient Occupancy is only a permitted use in
a dwelling that is subject to Parts 1-6 of Chapter 17.23 of
this Code, if the Host is a Person who occupies the unit
that is being used for Incidental Transient Occupancy for
at least sixty (60) consecutive days, with the intent to
establish that dwelling as the Host's Primary Residence.

Payment of Transient
Occupancy Tax

Transient Occupancy taxes are collected and paid to the
City pursuant to Chapter 4.72 and 4.74 of this Code,
Transient Occupancy taxes are the responsibility of the
Host, but may he paid by a Hosting Platform on behalif of
a Host by a Hosting Platform if the Incidental Transient
Occupancy is created through a Hosting Platform that has
an agreement with the City for collection and payment of
such Transient Occupancy taxes.

Compliance with All
Requirements of the
Housing Code for
Dwellings

Any building or portion thereof used for Incidental
Transient Occupancy shall comply with the requirements
of the Housing Code {Chapter 17.20.)

Recordkeeping
Requirements

The Host shall retain records documenting the compliance
with these Performance Criteria for a period of three (3)

years after each period of Incidental Transient

T-3014.006\ 1156281_3
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Occupancy. The Host shall provide copies of records
documenting the compliance with these Performance
Criteria, including but not limited to records showing
payment of transient occupancy taxes by a Hosting
Platform on behalf of a Host, upon request {o City
Manager, City Attorney, City Auditor or any designee of
City Manager, City Attorney or City Auditor.

City Council may terminate Incidental Transient
Occupancy as a permitted use or modify the criteria for -
such use at any time. City Council specifically directs that
Review of Incidental  |a review of Sections 20.30.110.B, 20.40.115,

Transient Occupancy  |20.60.030.C, 20.70.130, 20.75.230 and Part 2.5 of

Use and Criteria Chapter 20.80 be placed on a City Council agenda no
later than eighteen (18) months after the effective date of
Ordinance 29523,

SECTION 8. Seciion 20.200.470 of Chapter 20.200 of Title 20 of the San José
Municipal Code is hereby amended to read as follows:

20.200.470 Guesthouse

“‘Guesthouse” means a building which is designed or used to accommodate a maximum
of ten (10} Guests, where Guest Rooms are provided (1) for a fixed period of at least
thirty (30) consecutive calendar days, in exchange for an agreed payment of a fixed
amount of money or other compensation based on the period of occupancy; or (2) for
Incidental Transient Occupancy in compliance with Part 2.5 of Chapter 20.80.

10
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PASSED FOR PUBLICATION of title this 9th day of December, 2014, by the
following vote:

AYES: CONSTANT, HERRERA,  KHAMIS,  LICCARDO,
NGUYEN, OLIVERIO; REED.

NOES: . CAMPOS, KALRA,ROCHA. _ _ _ _

ABSENT: NONE.

DISQUALIFIED:  NONE.

VACANT: DISTRICT 4.

CHUCK REED
Mayor

ATTEST;

TONIJ. TABER, CMC | 7
City Clerk

11

T-3014.006 \ 1156291_3
Council Agenda: 12-9-2014
{tem Number: 11.8(a)



West Hollywood, CA

Attachment 1



CITY COUNCIL
UNFINISHED BUSINESS FEBRUARY 2, 2015

SUBJECT: SHARED ECONCMY TASK FORCE RECOMMENDATIONS

INITIATED BY: CITY MANAGER'S DEPARTMENT — ARTS & ECONOMIC
DEVELOPMENT DIVISION
(Paul Arevalo, City Manager) R-
(Maribel Louie, Arts and Economic Development Manager)
(Laura Minnich, Economic Development Analy

STATEMENT ON THE SUBJECT:

The City Council will receive recommendations from the Shared Economy Task
Force regarding shared ride service companies and short-term rental units.

RECOMMENDATIONS:

1. Approve the Shared Economy Task Force recommendations regarding

shared ride service companies.
2. Approve the Shared Economy Task Force recommendations regarding

short-term rental units.

ALTERNATE RECOMMENDATION:

1. Approve a different combination of recommendations from the Task Force.

BACKGROUND ANALYSIS:

At the February 18, 2014 City Council meeting, the Council directed staff to form
a Shared Economy Task Force comprised of staff, a representative from the
Transportation Commission, Planning Commission and Business License
Commission as well as the Chamber of Commerce and Visit West Hollywood to
further study shared economy business in the City of West Hollywood.

Task Force Members included:
1. Roy Huebner - Planning Commission
2, Lindsey Horvath - Transportation Commission
3. Rob Lo - Business License Commission
4, Genevieve Morrill - Chamber of Commerce
5. Bill Hynes - Visit West Hollywood

" AGENDA ITEM 4 . B
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The Shared Economy is an emerging market in many cities across the United
States and around the world. The question about how and if this new type of
business model should be regulated is one currently being tackled in several
communities with a large portion of the discussion centered around preserving
housing affordability and public safety for residents and visitors alike. For the
purposes of West Hollywood’'s Shared Economy Task Force, the Task Force
focused their discussion on policy recommendations and impacts regarding two
of the shared economy business models: shared ride service companies and
short-term rental units.

Community Engagement and Public OQutreach

The City of West Hollywood's Shared Economy Task Force met seven {(7) times
from July 2014 — January 2015.

Meeting Date Topic of Discussion Location

West Hollywood Library
Community Meeting
Room

July 23, 2014 General Overview

West Hollywood Library
Community Meeting
Room

Updates from City of
West Hollywood Legal
Services and Code
Enforcement Divigions

August 27, 2014

Short-Term Rentals with | West Hollywood Library

September 24, 2014

speakers from Airbnb
and LA Short-Term
Rental Alliance

Community Meeting
Room

October 22, 2014

Shared Ride Services
with speakers from Uber
and Lyft

West Hollywood Library
Community Meeting
Room

November 19, 2014

Policy Recommendations
on Shared Ride Services

Plummer Park

December 17, 2014

Policy Recommendations
on Short-Term Rentals

Plummer Park

January 14, 2015

Finalize Ali Policy
Recommendations

Plummer Park

Each meeting included an opportunity for public comment, staff comments, guest
subject matter experts, and time for Task Force deliberation. Subject matter
experts that presented directly to the Task Force and answered questions about
their various business models included representatives from Airbnb, the LA

Short-Term Rental Alliance, Uber, and Lyft.

Throughout the duration of the Task Force meetings, staff provided updates on
the web page www.weho org/sharedeconomy. Updates included agendas for
each meeting, press releases about the Task Force, a mid-point meeting




Shared Economy
Page 3 of 8

summary as well as draft policy recommendations being discussed by the Task
Force. Contact information for the staff liaison supporting the Task Force was
also listed on the Shared Economy web page. Meeting dates and times were
shared with the general public through the City's community calendar as well as
through the City’s social media channels.

in addition, feedback regarding the shared economy was solicited through
EngageWeho.com, one of the City's community engagement platforms. A
summary of the feedback received on this platform was shared with the Task
Force at its December 17, 2014 meeting. There were 57 interactions with the
discussion topic regarding the allowance of short-term rentals. A total of 21
participants provided comments or ideas sharing feedback regarding short-term
renfals in West Hollywood. Two-thirds of those respondents indicated a belief
that short-term rentais should not be allowed in West Hollywood while one-third
of those respondents would like to see short-term rentals allowed in some form.

Taxi Franchise Oulreach

At the request of both City Council and the Task Force, staff held a meeting in
November 2014 to hear directly from the taxi franchise operators in West
Hollywood i{o gather feedback regarding the impacts of shared economy
businesses on taxis. Representatives from all seven (7) franchise operators
attended the meeting to provide input and express their concerns regarding the
classification of shared ride companies as Transportation Network Companies
(TNCs) by the California Public Utilities Commission (CPUC). Feedback from
this meeting was later shared with the Task Force at their November 19, 2014
meeting. A summary of the items discussed during the meeting with the taxi
franchise operators included:

e Concerns about the ability of the CPUC to successfully handle

enforcement with TNCs

» Interest in having a West Hollywood dedicated TNC regulator from the
CPUC

e Requested City support for a County wide or Westside taxi licensing
program

» Shared examples from Pasadena and the Coachella Valley to allow for 1-
day or 2-day taxi permits in response to demand for concerts or events

« Suggested an educational campaign to residents about safety, coverage,
and insurance related to TNCs

« Would like permanent vehicle markings on TNC vehicles rather than
temporary ones

» Suggested mandating an airport flat fee match for both TNCs and Taxis

* Would like t0 see TNCs participate in the California DMV Employer Pull
Notice Program {(EPN)
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and drivers

. Add information to the City Website about the

aliowance of shared ride service vehicles in
VWest Hollywood and tips for rider safety

Fairness

. Propose partnership opportunities with the

shared ride service companies to provide a
community benefit, social service, or senior
discount code similar to the community benefit
required of taxis

. Support the Taxi Needs Assessment Study

that will inform the 2016 RFP for taxi franchise
operators within West Hollywood

. Support the evaluation of taxi fees as part of

the July 2015 Citywide Fee study and make
any appropriate adjustments to the fees as a
result

. Initiate discussions with Westside cities

regarding a regional taxi licensing program

. Continue ongoing engagement and

discussions with taxi companies

Request trip data from shared ride services
similar to the trip data by zip code offered by
Uber to the City of Boston for informing visitor
travel data to share with Visit West Hollywood

Insurance

. During the duration of the Task Force

meetings AB 2293 was adopted by the
California legislature which eliminated the
loophole in the insurance requirements for
shared ride services and resulted in several
changes to insurance requirements effective
July 1, 20185.

Enforcement

. Explore partnering with the City of Los

Angeles regarding an enforcement option with
the CPUC for the greater Los Angeles region

. Continue enforcement regarding non-

authorized vehicles parking in taxi designated
loading zones

. Develop ongoing relationships with the shared

ride service companies operating within West
Hollywood

. Explore designating loading zones as

approved locations for safe drop-off and pick-
up locations for shared ride services

Like TNCs themselves, the regulatory framework for overseeing shared ride
service operators continues to evolve but the CPUC's regulatory authority
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appears secure. As the City considers various stakeholder concerns, further
issues regarding regulatory authority and enforcement may arise. Staff will
continue to monitor developments in addition to the recommendations above.

Short-Term Rentals

Short-term rental regulation is within the City's authority to regulate land use.
The term “short-term rental” is not currently defined in the City of West
Hollywood’s Municipal Code. The Zoning Ordinance, however, defines “hotel” as
a “facility with guest rooms or suites, provided with or without meals or kitchen
facilities, rented to the general public for overnight or other temporary lodging,
typically less than 30 days.” A hotel is generally not permitted within the City's
residential zoning districts, thus units within residential facilities (i.e. residential
rental building, condominium, or single family home) rented for short-term stays
constitutes an unlawful use in the City of West Hollywood.

During the course of the Task Force meetings, staff shared with the Task Force
examples from several other jurisdictions both within and outside of California
regarding varying degrees of allowance of short-term rentals, The Task Force
also deliberated regarding the possible allowances of short-term rentals within
only select housing types (apartments, condominiums, single family homes, rent
stabilized housing, inciusionary housing, and market rate housing). While some
cities have approved short-term rentals with specialized permits, the impacts and
concemns regarding the inability to protect the quality of life for neighboring
tenants in such a densely urban environment as West Hollywood weighed
heavily on the Task Force. Concerns were raised about the risks related to
entire buildings being turned into short-term rental housing and the lack of
existing workforce and affordable housing within West Hollywood.

Feedback from community members during the public comment period at Task
Force meetings as well as feedback received on EngageWeho.com collectively
shared concerns regarding noise complaints, safety of neighbors, and housing
shortages within West Hollywood. The Task Force also heard from West
Hollywood residents who found the ability to rent out a room or entire unit as a
shor-term rental to be an additional source of much needed supplemental

income.

As part of the Task Force's evaluation of the possible allowance of short-term
rentals, Visit West Holiywood surveyed the iocal hoteliers regarding the impact of
short-term rentais on their business models. Many of the hoteliers commented
they did not perceive short-term rentals as competition however if they were to
be allowed, suggested the rentals be required to pay the City's Transient

Occupancy Tax (TOT).

After careful evaluation of each housing type individually, along with the public
comment received and presentations from subject matter experts, the
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This item is consistent with the Primary Sirategic Goal to Maintain the City’s
unique urban balance with emphasis on residential neighborhood livability
and is consistent with the On-going Strategic Programs of:

Promote Economic Development while Maintaining Business Vitality &
Diversity and Adaptability to Future Change

General Plan Goals:

Goal M-5. Create an environmentally and financially sustainable transportation
network that provides for the mobility and livability needs of West Hollywood
residents, businesses and visitors.

Goal ED 1.2: Seek a balance between visitor-serving and local-serving
commercial activity.

EVALUATION:

Legal Services Division staff along with the Arts and Economic Development
Division staff will continue to monitor legislation at the State level regarding
shared ride service operators.

Upon adoption of an ordinance, Code Enforcement Division staff will monitor and
track the number of complaints and violations when applicable reiated to short-
term rental properties and provide regular updates to the City Manager. A
decrease in the number of violations over time may indicate a successful

outreach campaign.

ENVIRONMENTAL SUSTAINABILITY AND HEALTH:

The City will encourage environmentally friendly practices and procedures
relative to communications and civic engagement regarding Shared Economy
businesses and utilize digital formats, as appropriate in ouireach materials.

OFFICE OF PRIMARY RESPONSIBILITY:

City Manager's Department — Arts and Economic Development Division

FISCAL IMPACT:

There is no fiscal impact of the staff recommendations fisted. Any additional
labor required of City staff for the impiementation or compliance with an
ordinance regarding short-term rentals would be absorbed into existing work
programs.
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Overview

Short term rentals (STR} are an increasingly popular lodging choice for travellers in
almost all communities in the United States. With the growth of web portals such as
HomeAway and others, visitors are better able to select the accommodation style that
fits their needs. Communities are increasingly focused on how best to appropriately
incorporate STR properties into their existing regulatory and fiscal framework without
undue constraints on property owners and managers. In an effort to inform this
process, the local vacation rental advocacy group, the Los Angeles Short Term Rental
Alliance, commissioned an analysis of the economic impact of the operation of STRs in

Los Angeles County.

Los Angeles is one of the world’s leading tourist destinations with a wide variety of
attractions from culture and entertainment to its coastline and natural scenery. The
area is also a global center of economic activity as the Los Angeles County has an
economy larger than all but 20 countries in the world. The many reasons why visitors
travel to the Los Angeles area necessitate a range of diverse lodging options. STRsin
Los Angeiles reflect this; different properties cater to different market segments
including business travelers, leisure visitors, families, and large groups. Throughout the
Los Angeles area traveilers can stay in STRs that include mountain getaways, beach
bungalows, and trendy urban lofts with lodging options for both budget-minded travel

and one-of-a-kind luxury accommodations.

For the purpose of this study, STRs are defined as residential properties that are rented
out by an individual or property manager in Los Angeles County. Any properties self-
identifying as a short term or vacation rentals, as well as properties listed on major
short term and vacation rental websites, were included. These properties tend to be
rented out for leisure travel and for less than a month at a time, though increasingly
business travellers have adding to the demand far $TRs in major metropolitan areas

across the nation.

The report that follows provides an overview of trends in the Los Angeles area, specific
characteristics of the local 5TR market, 2nd z discussion of the methodology, findings,
and conclusions of the economic impact analysis. The economic impacts of the STRs in
Los Angeles County are estimated at the metropolitan statistical area level, specifically
the Los Angeles-Long Beach-Anaheim MSA, as the indirect and induced effects of STR
activity in Los Angeles County ripple out throughout the entire metropolitan region.

The overall impact of short term rentals in the Los Angeles area is impressive,
accounting for $1.4 billion in total economic activity and more than 12,300 jobs in 2013,
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compensation to employees and proprietors; and “Employment,” which refers to
permanent, full-time jobs that have been created in the local economy.

The interdependence between different sectors of the economy is reflected in the
concept of a “multiplier.” An output multiplier, for example, divides the total (direct,
indirect and induced) effects of an initial spending injection by the value of that
injection —i.e,, the direct effect. Larger multipliers mean greater interdependence
among different sectors of the economy. An output multiplier of 1.4, for example,
means that for every $1,000 injected into the economy, another $400 in activity is
produced in all sectors.

Economic Impact Results

The estimated $730.0 million total direct spending by visitors to Los Angeles staying in
STR properties in 2013 created a total economic activity of 51.4 billion, value-added of
$761.2 million, earnings of $390.7 million, and 12,314 jobs in the Los Angeles area
economy. The majority of this activity is concentrated in the sectors with the highest
direct tourism spending, such as Food Services and Arts, Entertainment, and
Recreation. Even so, the spending patterns of STR users, and particularly the indirect
and induced effects of their lodging spending, are different than those visitors staying in
traditional hotel/motel accommodations. To capture this difference, the total impact of
lodging spending by STR users was calculated through the Households sector of the
economy, rather than the Accommodations sector. While the total impacts are
estimated at the Los Angeles-Long Beach-Anaheim MSA level, the majority of these
impacts will be centralized in Los Angeles County, where the evaluated 5TRs are
located. The following table details the total industry-level impact of STRs in the Los
Angeles area. Further benefits accrue to both local jurisdictions and the State of
California from taxes assessed on direct spending by visitors, as well as realizing
revenue associated with the ripple effects of that spending.
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Legal Disclaimer

TXP reserves the right to make changes, corrections and/or improvements at any time
and without notice. In addition, TXP disclaims any and all liability for damages incurred
directly or indirectly as a result of errors, omissions, or discrepancies. TXP disclaims any
liability due to errors, omissions or discrepancies made by third parties whose material

TXP relied on in good faith to produce the report.

Any statements involving matters of opinion or estimates, whether or not so expressly
stated, are set forth as such and not as representations of fact, and no representation is
made that such opiniens or estimates will be realized. The information and expressions
of opinion contained herein are subject to change without notice, and shall not, under
any circumstances, create any implications that there has been no change or updates.
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Short-Term Rentals

Memo from Department of City Planning



EXECUTIVE OFFICE

City Hall » 200 N. Spring Street, Room 625 « Los Angeles, CA 90012

March 18, 2014

To: Council Offic_es
Other Interested Parties

From:  Alan Bell, AICP ,4—99/

Deputy Director of Planning
Subject: Short-Term Rentals

This memorandum answers frequently asked questions about how the zoning laws in
effect today regulate short-term rentals in the City of Los Angeles.

1. What is a short-term rental?

In Los Angeles, short-term rentals include all or any portion of residential buildings that
are desighed or used for occupancy for a period of 30 consecutive calendar days or less,
counting portions of calendar days as full days. While this definition typicaily applies to
hotels or motels, it also applies to any other residential buildings (including one-family
dwellings) that are designed or used for occupancy of 30 or fewer days.

2. Where are short-term rentals allowed?

Short-term rentals may be allowed in commercial zones; the RAS4 residential accessory
services zone; and the R4 and R5 higher-density multi-family residential zones. The rules
governing short-term rentals in these zones are complex. In some cases, short-term
rentals are allowed with a Conditional Use Permit. In other cases, no Conditional Use
Permit is required. Areas governed by specific plans, overlay zones or other specially
zoned areas may have different rules.

3. Where are short-term rentals prohibited?

Short-term rentals are prohibited in agricultural zones; the R1 and other single-family
residential zones; the R2, RD and R3 lower-density multi-family residential zones; and
the RAS3 residential accessory services zone. Areas governed by specific plans, overiay
zones or other specially zoned areas may have different rules.
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