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AMENDMENT NO. 1 TO

POWER PURCHASE AGREEMENT INTERCONNECTION AGREEMENT GROUND
LEASE AND OPTION AGREEMENT T

THIS AMENDMENT NO. 1 TO POWER PURCHASE AGREEMENT,

INTERCONNECTION AGREEMENT, GROUND LEASE, and OPTION AGREEMENT (this '

“Agreement”) is dated as of , 2016, and is by and between Beacon Solar 3, LLC
(“Seller”), a limited lability company organized and existing under the laws of the State of
Delaware, and the City of Los Angeles acting by and through the Department of Water and Power
(“Buyer™), a mumc1pal corporation of the State of California. Each of Buyer and Seller is referred
to individually in this Agreement as a “Pargy” and together they are refetred to.as.the “Parties.”
Cap1tahzed terms used but not defined herein shall have the respecuve meamngs ascribed thereto
in the PPA '

RECITALS

“WHEREAS, on June 3, 2014, Seller and Buyer entered into (i) a Power Purchase
Agreement (the “PPA”), (ii) an Interconnection Agreement (the “Z4™), (iii) a Ground Lease (the
“Lease”), and (iv) an Option Agreement (the “Option Agreement”) relating to the purchase of
Energy from the Facility to be constructed by Seller in Kern County; California, which PPA, IA,
Lease and Optlon Agreement were approved via Board of Water and Power Commlssmners
Resolution No. 014-229, dated June 3, 2014 and: by Ordinance 183140, effectlve Ju]y 14,2014
and

to Beacon Solar 3, LLC

: WHEREAS, to facilitate ﬁnancmg for the Facility, the Parties have agreed 'tc')' méke'
certain modifications to the PPA, 1A, Lease and Option Agreement, and represented that they are
required in order to address changing market conditions.

NOW, THEREFORE, in consideration of the pfo‘mises mutual covenants and -
agreements hereinafter set forth, and for other good and valuable consideration, as set forth herein,
the Parties agree to amend the PPA, IA, Lease and Optlon Agreement as follows:

AGREEMENT

1. Buyer and Seller hereby amend the PPA as follows, effcctive"as of the date
* hereof: : .

a. The definition of “Ancillary Documents” in Section 1.1 of the PPA is
* hereby deleted in its entirety and replaced with the following:



“Ancillary Documents” means the Option Agreement, the Lease, the
Interconnection Agreement and all other instruments, agreements, certificates
and documents executed by or for Buyer and Seller pursuant to or in
connection with this Agreement and shall not include all agreements and other
documents included in the Performance Security and the Competitive Offer
Power Purchase Agreement or any agreements related thereto.

The definition of “Buyer’s Other Solar Developers” in Section 1.1 of the
PPA is hereby amended by inserting after the word “Seller” the phrase
any Affihate of Seller”.

The definition of “Permltted Encumbrances” i in Sectlon 1.1 of the PPA is
‘ hereby deleted i in its entirety and replaced with the following: '

“Permitted Encumbrances” means (i) any Lien in favor of the Facﬂlty
Lender, (ii) any Lien approved by Buyer in a writing separate from this
Agreement which expressly identifies the Lien as a Permitted Encumbrance,

(iii) Liens for Taxes not yet due or for taxes being contested in good faith by
appropriate proceedings, so long as such proceedings do not involve a risk of
the sale, forfeiture, loss or restriction on the use of the Facility or any part
thereof, provided that such proceedings end by the expiration of the
" Agreement Term, and (iv)suppliers’, vendors’, mechanics’, workman’s,
repairman’s, employees’ or other like Liens arising in the ordinary course of
business for work or service performed or materials furnished in connection -
with the Facility for amounts the payment of which is either not yet delinquent
or is being contested in good faith by appropriate proceedings so long as such
proceedings do not involve a risk of the sale, forfeiture, loss or restriction on
use of the Facility or any part thereof, provided that such proceedings end by
expiration of the Agreement Term, and provided further that in the case of
Liens being contested under subsections (iii) or (iv), the Seller has provided
additional security of a letter of credit substantially in the form attached hereto
as Appendix E to the Buyer and the Facility Lender jointly in an amount equal
to or greater than the amount of such Lien multiplied by 1.25.

The definition of “Seller Pérty(iés)” in Section 1.1 of the PPA is hereby
deleted in its entirety and replaced with the following:

“Seller Party(ies)” means -Seller and all other Persons, excluding Buyer,
executing any Ancillary Document now or hereafter in effect.

- Subsection (I) of the definition of “Special Purpose Entity” in Section 1.1
of the PPA is hereby deleted in its entlrety and replaced with the
following:

has not had and wxll not have any obligation to mdemmfy and has not
indemnified and will not indemnify any Person, other than (i) its officers,
'managers or members, as the case may be, with respect to actions taken or



omitted to be taken in good faith by such officer, manager or member with
‘respect to the business and affairs of it, and (ii) the Independent Manager in
connection w1th act1v1t1es related to the performance of this Agreement;

Section 1.1 of the PPA is hereby amended by adding the following
definitions in their proper alphabetical order:

“Deficit Capacity” has the meaning set forth in Section 13 .4.
“Escrow Account” has the meaning set forth in Section 5.4.
“Original Capacity” has the meaning set forth in Section 13.4.

Section 2.3 of the PPA is hereby amended by renumbering it as Section
2.4, and the caption of the unnumbered paragraph at the end of Section 2.2
of the PPA captioned as “Survivability” is hereby replaced with the
caption “Section 2.3 Survivability”.

Section 2.4(f) of the PPA is amended to replace “December 31, 2016”
with “July 31, 2017”.

Section 3.1(b) of the PPA is amended by inserting the following sentence
at the end of the section:

Notwithstanding anything in this Agreement to the contrary, (i) any failure
. by Seller to perform any of its duties or obligations in this Section 3.1(b)
shall be treated as a failure to perform such duties or obligations to which
Section 13.1(b) applies and Buyer’s right to terminate the PPA as a result
of a Default arising out of such failure shall be exercisable pursuant to the
provisions of Section 13.3 and (ii) Seller will indemnify Buyer for all
costs incurred by Buyer to perform any condition which is the
responsibility of Seller under this Sectlon 3.1(b) whlch Seller does not
timely undertake.

Section 3.5 of the PPA is hereby deleted in its entirety and replaced with
the following:

Performance Damages. If Seller fails to achieve the Commercial
Operation Date by July 31, 2017, Seller shall pay liquidated damages to
Buyer in an amount equal to $180,000 per MW of the Facility based on
the Original Capacity and Buyer’s Board of Commissioners shall have the
option to terminate this Agreement pursuant to Section 2.4(f),

Section 5.4 of the PPA is amended by inserting the following sentences at

. the end of the section'

Notwithstanding anythlng in this Section 5.4, or any other provision of the
Agreement, Buyer accepts and agrees that alternative Performance
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Security may, in Seller’s discretion, be in the form of United States
currency, in which Buyer holds a first and exclusive perfected security
interest, deposited with a Qualified Issuer (or such other escrow agent
acceptable to Buyer in its sole discretion) in an account under which
Buyer is designated as beneficiary with sole authority to draw from the
account or otherwise access the security (the “Escrow Account”). The
Escrow Account shall be established pursuant to an agreement
substantially in the form attached as Appendix EE. Funds held in the
Escrow Account may be deposited in a money-market fund, short-term
treasury obligations, investment-grade commercial paper and other liquid
investment-grade investments with maturities of three months or less, with
all investment income thereon to be taxable to, and to accrue for the
benefit of, Seller. After the Commercial Operation Date, periodic sweeps
by Seller for recovery of interest earned by the escrowed funds shall be
allowed, and, at any time the balance in the Escrow Account exceeds the
required amount of security, the escrow agent may remit any excess to
Seller.. If Seller fails to reriew, replace or extend any letter of credit which
has been provided as Performance Security at least fifteen (15) Business
Days prior to its expiration, Buyer may, pursuant to Section 13.1(i),
immediately draw the entire amount of the Performance Security, and
Buyer shall place the amounts so drawn, at Seller’s cost and with Seller’s
funds, in an interest bearing escrow account that will then constitute an
Escrow Account until and unless Seller provides a substitute form of
Performance Security meeting the requirements of this Agreement.

Section 9.3(b) of the PPA'is amended by inserting the followmg sentence
at the end of the section:

In the event that, notwithstanding Seller’s commercially reasonable efforts
to deliver Replacement Energy and associated Environmental Attributes to
Buyer as required in this Section 9.3(b), Seller is unable to do so within
the timeframe provided, then Buyer will be deemed to have made the
election pursuant to Section 9.1 to receive cover damages and Seller shall

- be required to pay Buyer for the MWh of all accrued Shortfall Energy,
taking into account any Replacement Energy and associated Environment
Attributes Seller was able to deliver to Buyer, the amount of such payment
determined and paid pursuant to the provisions of Section 9.2 no later than
one hundred twenty (120) days after the Makeup Deadline.

Section 13. 1(b) of the PPA is hereby deleted in its entirety and replaced
with the followmg

Seller Payment or Performance Default. Failure by Seller (i) to make any
payment under this Agreement or any of the Ancillary Documents when and
as due which is not cured within thirty (30) calendar days after receipt of notice
thereof from the Buyer or (ii) to perform any of its other duties or obligations
under this Agreement or any of the Ancillary Documents when and as due
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(other than any failure described in Section 13.1(i)) which is not cured within
sixty (60) calendar days after receipt of notice thereof from the Buyer;
provided that if such failure cannot be cured within such sixty (60) day period
despite reasonable commercial efforts, Seller, including Lender, shall have up-
to one hundred eighty (180) days cumulative from the time of the notice to
cure.

Section 13.1(d) of the PPA is hereby deleted in its entirety and replaced
with the followmg

Seller Breach of Representation and Warramy Inaccuracy in any material
" respect at the time made or deemed to be made of any representation,
warranty, certification or other statement made by Seller in this Agreement or
any Ancillary Document which is not cured within sixty (60) calendar days -
after receipt of notice thereof from the Buyer; provided that if such failure
cannot be cured within such sixty (60) day period despite reasonable
commercial efforts, Seller, including Lender, shall have up to one hundred
eighty (180) days cumulative from the time of the notice to cure.

Section 13.1(f) of the PPA is hereby deleted in its entirety and replaced
with the followmg r

Seller Bankrupicy. Involuntary bankruptey of Seller which is not cured w1th1n
thirty (3 0) days after receipt of notice thereof from the Buyer.

,Sect1on 13.1(h) of the PPA is hereby deleted in its entirety and replaced
with the followmg

Commercial Operarzon Date Default. The Seller shall fail to achreve
Commerc:lal Operation by July 31, 2017

Section 13.1(i) of the PPA is hereby deleted in its entirety and replaced
with the following: _ 7

Performance Security Failure. (A) The failure of Seller to renew, replace or
extend the Performance Security at least fifteen (15) Business Days prior to
~ its expiration unless alternative Performance Security in the form of a letter of
credit that complies with the requirements of Section 5.4 or in the form of an
Escrow Account, at Sellet’s discretion, has been provided within thirty (30)
days after notice from Buyer of any such failure; provided however that Buyer
may draw on the entire amount of the Performance Security at any time,
notwithstanding any cure period in this Agreement, if Seller fails to renew,
replace or extend the Performance Security at least fifteen (15) Business Days
prior to its expiration and if so drawn by Buyer, Buyer shall deposit the
amounts so drawn in an Escrow Account as permitted by Section 5.4, and such
failure shall be deemed to be cured, or (B) with respect to any obligor
providing the Performance Secuirity for the benefit of Buyer the occurrence of
any of the following events which is not cured within thirty (30) days after

s :



notice from Buyer by (i) either the obligor curing the applicable failure set
forth below; or (ii) Seller delivering replacement Performance Security that
complies with the requirements of Section 5.4 to Buyer:

i. the failure of such obligor to honor a drawing or make a payment
~ thereunder;
ii. the Perforrnaﬁce Security issued by such obligor shall fail to be in

full force and effect in accordance with the terms of this
Agreement prior to the satisfaction of all obligations of Seller
under this Agreement; or

iii. such obligor shall repudiate, disaffirm, disclaim, or reject, in whole
or in part, or challenge the validity of its Performance Security and
in any such event, Seller fails to provide replacement or alternative
Performance Security.

Section 13.1(1) of the PPA is hereby deleted in its entirety and replaced
with the following:

Insurance Default. The failure of Seller to maintain and provide
acceptable evidence of the required insurance for the required period of
coverage as set forth in Appendix F, if such failure is not cured within
fifteen (15) Business Days after receipt of notice thereof from the Buyer.

Section 13.1(m) of the PPA is hereby deleted in'its entlrety and replaced
with the following:

Fundamental Change. Except as permitted by Section 14.7, (i) a Party
makes an assignment of its rights or delegation of its obligations under this
Agreement, the Option Agreement or the Lease, or (ii) a Change in
Control occurs (whether voluntary or by operation of law); in either case,
if such breach is not cured within thirty (30) days after receipt of notice
thereof from the Buyer.

Section 13.3(c) of the PPA is amended by deleting the word “For” in the
first sentence thereof and inserting in lieu thereof the words “Except as
prov1ded in Section 13.3(f)(vi) and Sectlon 13.4, for”.

Section 13 3 of the PPA i is amended to add the followmg subsectlon
OE):

For the ‘avoidance of doubt, if Buyer is the Defaulting Party, the Parties
acknowledge that Seller will be unable to sell Facility Energy to any third
party due to the exercise of termination provisions of the Lease and
Interconnection Agreement. Accordingly, for purposes of calculating the
Termination Payment and Gains, Losses and Costs, it shall be reasonable for
’Seller to assume it receives no revenue associated with sales of the Assumed
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Daily Deliveries if Seller exercises such termination provisions except to the
extent Seller is able to sell Facility Energy.

, Artlcle 13 of the PPA is amended to add anew Section 13.4 thereto as
follows:

Notwithstanding anything in this Agreement to the contrary, if (i) any breach
by Seller under this Agreement is the result of Seller’s failure to sell and
deliver Energy and Environmental Attributes as and when required by this
Agreement from the full capacity of the Facility (the net capacity set forth in
Section 4 of Appendix B or such lesser capacity as may be permitted pursuant
to the method set forth in Section 3.2 (the “Original Capacity™)), or (ii) Seller
is prevented from selling and delivering Energy and Environmental Attributes
to Buyer at the Ongmal Capacity level due to a Force Majeure event affecting
Seller, but Seller is able to generate, sell and deliver Energy and -
Environmental Attributes from at least fifty percent (50%) of the Original
Capacity (in either case, the non-producing capacity in MW AC, the “Deficit
Capacity”), then, prior to the end of the cure period, in the case of a breach by
Seller, or prior to the end of relévant time period set forth in Section 14.6(d)
for termination in the case of a Force Majeure event affecting Seller, Seller
shall have the option to terminate this Agresment pursuant to the provisions
of Section 13.3 or reduce the net capacity of the Facility by an amount equal
to the Deficit Capacity, in each case by providing written notice to Buyer, and
Seller shall not be deemed to be in Default due a breach specified in clauses
(i) or (ii) of this sentence. If Seller elects to reduce the capacity of the Facility,
then such election shall not result in a termination of this Agreement or any of
the Ancillary Documents or give rise to the right of Buyer to exercise its
purchase option under the Option Agreement. If Seller elects to terminate this
Agreement under this paragraph, then Seller shall pay Buyer the Termination
Payment if required by, and in accordance with, Section 13.3 with Buyer
treated as the Non-Defaulting Party. If Seller elects to reduce the capacity of
the Facility, then the reduction of the capacity of the Facility by the Deficit
Capacity shall be used for purposes of calculating a Termination Payment
pursuant to Section 13.3, in which case the Assumed Daily Deliveries shall be
caloulated solely by reference to the generation lost as a result of the Deficit
Capacity. Buyer and Seller shall continue performance of this Agreement
with respect to the portion of capacity of the Facility remaining after
subtraction -of the Deficit Capacity. - Buyer and Seller shall adjust all
production guarantees, Guaranteed Generation and: Performance Security
amounts, the Minimum Purchase Price and the Maximum Purchase Price (as
such terms are defined in the Option Agreement) for purchase opportunities

- under Sections 2.2(i) or (ii) and Exhibit 2.10 of the Option Agreement and any

corresponding obligations by a proportionate amount taking into account the

reduced generation capacity of the Facility after subtraction of the Deficit

Capacity through an update to this Agreement and the Option Agreement

accomplished by the Authorized Representatives. For the avoidance of doubt,

if, after any such reduction in capacity of this Agreement, Seller is able to
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increase the generation capacity of the Facility, then Seller shall give notice
thereof to Buyer, and Seller shall be obligated to sell, and Buyer shall be
obligated to purchase, such increased generation, but not more than the
Original Capacity, pursuant to this Agreement and the production guarantees,
Guaranteed Generation and Performance Security amounts, the Minimum
Purchase Price and the Maximum Purchase Price (as such terms are deﬁned
in the Option Agreement) for purchase opportunities under Sections 2.2(i) or
(i) and Exhibit 2.10 of the Option Agreement and any cortesponding
~ obligations shall be adjusted to. reflect such increased capacity through an -
update to this Agreement and the Optlon Agreement accomphshed by the
Authorized Representatlves ‘ ‘ ‘

Section 14: :6(d) of the PPA is hereby deleted in its entirety and replaced
with the followmg

If based on a Force Majeure Notice, such Force Majeure event or its 1mpact
on the affected Party has continued (i) for a period of one hundred and eighty
(180) or more consecutive calendar days, or (ii) for an aggregate period of
three hundred and sixty (360) or more non-consecutive calendar days in the
case of any claimed Force Majeure event or series of claimed Force Majeure
events, the unaffected Party shall have the rlght to terminate this Agreement
effective upon notice to the affected Party.

Section 14.23 of the PPA is amended to add the following subsectlons (])
(n): :

(]) Equal Benefits Ordinance. Seller agrees to comply with the
requirements of the Equal Benefits Ordinance, codified at Los Angeles
Administrative Code §10.8.2.1,and to sign any required certifications
related to such ordinance. Seller agrees to complete the form attached to
Appendix FF related thereto and any certifications attached thereto.

(k) Service Contractor Worker Retention Ordinance. Seller
agrees to comply with the requirements of the Service Contractor Worker
Retention Ordinance, codified at Los Angeles Administrative Code §10.36
et seq and to sign any requ1red certifications related to such ordinance.

, )] meg Wage Ordmance Seller agrees to comply with the
requirements of the Living Wage Ordinance, codified at Los Angeles
Administrative Code §10.37.1 et seq., and to sign any requlred

« certlﬁcatlons related to such ordinance.

(m) Contractor Respons1b1hty Ordmance Seller agrees to
comply with the. requirements of the Contractor Responsibility Ordinance,
codified at Los Angeles Administrative Code §10.40 et seq., and sign any
required certifications related to such ordmance Seller agrees to complete



aa.

bb.

CC.

dd.

cc.

the form attached to Appendix FF related thereto and any certifications
attached thereto.

(n) Sweat-Free Procurement Ordinance. Seller agrees to
comply with the requirements of the Sweat-Free Procurement Ordinance,
codified at Los Angeles Administrative Code §10.43 et seq., and sign any
required certifications related to such ordinance. Seller agrees to complete
the form attached to Appendix FF related thereto and any certifications
attached thereto. In the case of impracticality in any provisions of the
form due to the substitution of Buyer for the City of Los Angeles, Buyer
will reasonably accommodate changes or substitutions in the requirements
of the form as necessary to accomplish the purpose of such ordinance.

Paragraphs 1 and 2 of Appendix A to the PPA are hereby deleted in their
entirety and replaced with the following'

i Test Energy. The purchase price for Delivered Energy that is Test
Energy is $49.97 per MWh.

ii. Facility Enerzv and Excess Energy. The purchase price for
Delivered Energy that is not Test Energy is $49.97 per MWh.
Replacement Energy shall have the same purchase price as Facility
Energy.

Appendix B to the PPA is hereby deleted in its entirety and replaced with
the Appendix B attached hereto.

Appendix C to the PPA is hereby deleted in its entirety and replaced with
the Appendix C attached hereto

The sixth full paragraph in Appendlx F to the PPA is deleted and replaced
with the following: \

Failure to maintain and provide acceptable evidence of the required
insurance for the required period of coverage may constitute a breach of
contract, upon which Buyer’s Authorized Representative may terminate or
suspend the Agreement if a Default under Section 13.1(1) has occurred and
is contmulng

Appendlx I to the PPA is hereby deleted in its entlrety and replaced with

- the Appendix I attached hereto

Appendix DD to the PPA is hereby deleted in its entirety and replaced
with the Appendix DD attached hereto

A new Appendix EE, attached hereto, is added to the PPA after

'Appendlx DD.



ff. A new Appendix FF, attached hereto, is added to the PPA after
Appendix EE.

2. Buyerand Seller hereby amend the IA as follows, effective as of the date hereof:

a. Seller’s addresses for billings. and payments pursuant to Section 10.1.2 of
the IA and for notices pursuant to Section 23.1.2 of the IA are hereby
deleted in their entirety and replaced with the following:

Beacon Solar 3, LLC

¢/o Sustainable Power Group, LLC
2180 South 1300 East, Suite 600
Salt Lake City, UT 84106,

Attention: Ryan Creamer, CEO
Facsimile: (801) 679-3501

With a copy to:

Beacon Solar 3, LLC .
- ¢/o Sustainable Power Group, LLC
2180 South 1300 East, Suite 600
Salt Lake City, UT 84106
Attention: Sean McBride, General Counsel
Facsimile: (801) 679-3501

b. Section 15.1.4 of the IA is hereby amended by 1nsert1ng the following
phrase at the end of the last sentence, “that results in termination of the

PPA”,
c. Exhibit A to the IA is hereby deleted in its'ent_irety and replabed with the
’ Exhibit A attached hereto. -
3. Buyer and Seller hereby amend the Lease as follows, effective as of the date hereof:
a. The definition of “Permitted Uses” in Section 1.1 of the Lease is hereby

deleted in its entirety and replaced with the following:

“Permitted Uses” shall be site preparation and testing, construction,
equipping, operation and maintenance of the Facility and the production and
sale of electrical energy therefrom. -

b. Section 3.2 of the Lease is hereby amended by replacing the words “this
Lease shall terminate” with the words “Landlord’s Board of
Commissioners may. terminate this Lease effectlve upon thirty (30) days’
prior wr1tten notlce to Tenant”

c. Seller’s address for notlces in 1. 2 of Exhlblt B to the Lease is hereby
deleted in its entirety and replaced with the following:
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1.2. Ifto Tenant:

Beacon Solar 3, LLC

~¢/o Sustainable Power Group, LLC

2180 South 1300 East, Suite 600
Salt Lake City, UT 84106
Attention: Ryan Creamer, CEO
Facsimile: (801) 679-3501

With a copy to:

Beacon Solar 3, LLC

c/o Sustainable Power Group, LLC

2180 South 1300 East, Suite 600

Salt Lake City, UT 84106

Attention: Sean McBride, General Counsel
Facsimile: (801) 679- 3501

4. Buyer and Seller hereby amend the Option Agreement as follows effective as of
the date hereof:
a. Section 2. 2(111) of the Option Agreement is hereby deleted in 1ts entlrety

and replaced with the followmg

(iii)  after the seventh anniversary of the Commercial Operation Date,
within six (6) months after the date on which a termination notice is
provided by Buyer in good faith to Seller pursuant to any of Sections
2.4(a)-(h), 13.2(d) or 13.3 of the PPA, and after any relevant cure periods
in such Sections, if any, have expired. Further, the six (6) month-

- window for such exercise will be delayed, if Seller has initiated any

litigation regarding the validity of the termination notice, until such time
as that litigation has resulted in a final, non-appealable order and the
term’ination notice has not been found invalid.

Section 5 of Exh1b1t 2.10 of the Option Agreement is hereby deleted in its
entirety and replaced with the following: ,

The “Miniimum Purchase Price” and the “Maximum Purchase Price”
shall be as follows, corresponding to the applicable Purchase Option
Opportunity for which Buyer has exercised its Project Purchase Option:

Purchase Opportunity: | Minimum Purchase Price | Maximum Purchase Price

7" Contract Year (Sec. 2.2(1)) - | $56,002,050 T $66,902,460
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10™ Contract Year (Sec. 2.2(1)) | $51,457,734 $56,453,507
15™ Contract Year (Sec. 2.2(1)) | $48,885,309 $53,773,840
End of Delivery Term (Sec. $28,585,313 $29,939,578
2.2(ii)) ' »
 After the 7th Contract Year, The aggregate amount of Not applicable.
within 6 months of delivery of | outstanding Facility Debt
a termination notice by Buyer immediately prior to
(Sec. 2.2(iii)) Closing, if any (not
exceeding the Facility Debt
Limitation as defined in the
PPA). Otherwise, none.
5. Except as set forth in Sections 1, 2, 3, and 4 hereof, all other terms and conditions

of the PPA, IA, Lease and Option Agreement shall remain in full force and effect, and no other
amendments, modifications or adjustments to the PPA, IA, Lease and Optlon Agreement are
intended to be made pursuant to this Amendment No. 1.
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6. The provisions of Sections 14.8 through 14,22 of the PPA shall apply to this
Agreement mutatis mutandis,

IN WITNESS WHEREOF, the parties have executed and dehvered this Agreement effective

as of the date set forth above.
CITY OF LOS ANGELES BY THE DEPARTMENT OF
WATER AND POWER,
as Buyer
By:y .
APPRO ‘ ‘ ‘ Name: Marcie L.Edwards
EDAS TO FORMAND LEGALITY itle: G al M
MICHAEL N, FEUER, CiWATTORNEY Tltle ’énera » anager
Date:
AR 2 ~ ~
2016 . _ ;
BY. - Barbara E. Moschos, Board Secretary
JEAR CLAUBE SoRTET ' v e
DEPUTY CITY ATTORNEY BEACON SOLAR 3, LLC,

as Seller

% /Ryan Croamer
Title: ) et P
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APPENDIX B
TO POWER PURCHASE AGREEMENT

FACILITY

1. Name of Facility: ~ Beacon Solar 3

Location: Mojave, Kern County, California
2. Owner: - Beacon Solar 3, LLC

3. Operator: = Beacon Solar 3, LLC

4, Equipment:
' (@)  Type of Facility: Solar PV
(b)  Capacity: '

Total nominal gross nameplate capacity (under expected average site conditions):
57.436 MWdc (PTC)!

Total nominal net capacity (under expected average site conditions) at Point of Dellvery
56 MWac (PTC)1

Total CEC-AC MW capacity: 56 MW!
5. Planned Commercial Operation Date: June 30, 2017

6. Permits: Building, grading and other permits from Kern County or other entities as
required.

7. Expected Interconnection Readiness Date:  July 31, 2016

1 Subject to final system design.
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APPENDIXC
TO POWER PURCHASE AGREEMENT

BUYER AND SELLER BILLING, NOTIFICATION AND SCHEDULING CONTACT
, INFORMATION

1. Authorized Representative. Correspondence pursuant to Section 14.1 shall be
transmitted to the following addresses:

1.1 Ifto Buyer:

Department of Water and Power of the City of Los Angeles

111 North Hope Street, Room 1263 JFB

Los Angeles, California 90012

Attention: Power and Fuel Purchase Division — External Generatlon Manager and
Power System Planning and Development Division — Renewable Manager

Or if sent electronically, send to all the emails listed below:

Brian. Koch@ladwp com
Sam. Mannan@ladwp com

12 li.t.Q..S.eLe_r

Beacon Solar 3, LLC ,
¢/o Sustainable Power Group, LLC
2180 South 1300 East, Suite 600
Salt Lake City, UT 84106
Attention: Ryan Creamer, CEO
Facsimile: (801) 679-3501

With a copy to:

Beacon Solar 3, LLC
- ¢/o Sustainable Power Group, LLC
2180 South 1300 East, Suite 600
Salt Lake City, UT 84106
Attention: Sean McBride, General Counsel ’
Facsunde (801) 679 3501 -

2. Bﬁhngs and payments pursuant to Sectlon 11.1 and Appendxx A shall be transmitted to
the following addresses:

2.1 If Billing to Buyer:

The Department of Water and Power of the City of Los Angeles
P.O.Box 51211


mailto:Brian.Koeh@ladwp.com

Room 424 JFB

Los Angeles, California 90051-5 511

Attention: Accounting Division — Accounts Payable Section — Supervisor
Accounts Payable :

Or if sent electronicafly, send to all the emails listed below:
Sherry.Grueter@ladwp.com

Andrew.Virzi@ladwp.com
Sharat.Batra@ladwp.com

2.2 Jf Paymeént to Buyer:

The Department of Water and Power of the City of Los Angeles

P.O.Box 51211

Room 424 JFB

Los Angeles, California 90051-5511

Attention: Accounting and Finance Reporting Unit — Projects Billing and Claims
Manager

Or if sent electronically, send to all the emails listed below:

Lillian.Valera@ladwp.com
Kathy.Fong@ladwp.com
Sharat.Batra@ladwp.com

All notices (other than Scheduling notices) required under the Agreement shall be sent by
- facsimile transmission, reliable overnight courier, and regrstered or certified mail,
postage prepaid, to the address specified below.

If to Buyer:

Department of Water and Power of the City of Los Angeles

111 North Hope Street, Room 1263 JFB

Los Angeles, California 90012 '
Attention: LADWP Operating Agent — Power and Fuel Purchase Division ~ |
External Generation Manager and Power System Planning. and Development
Division — Renewable Manager

Or if sent electronically, send to all the emails listed below:

Brian.Koch@ladwp.com
Sam.Mannan@ladwp.com


mailto:Andrew.Virzi@ladwp.com
mailto:Sharat.Batra@ladwp.com
mailto:Lillian.Valera@ladwp.com
mailto:Kathy.Fong@ladwp.com
mailto:Sharat.Batra@ladwp.com
mailto:Brian.Koch@ladwp.com
mailto:Sam.Mannan@ladwp.com

. Ifto Seller:

Beacon Solar 3, LLC

c/o Sustainable Power Group, LLC
2180 South 1300 East, Suite 600 .
Salt Lake City, UT 84106
Attention: Ryan Creamer, CEO
Facsimile: (801) 679-3501

With a copy to:

Beacon Solar 3, LLC

c/o Sustainable Power Group, LLC

2180 South 1300 East, Suite 600

Salt Lake City, UT 84106

Attention: Sean McBride, General Counsel
Facsimile: (801) 679-3501 :

4, All notices related to scheduling of the Facility shall be sent to the following address:

If to Buyer:

‘Department of Water and Power of the City of Los Angeles

P.O.Box 111 -

Room 1148 JFB

Los Angeles, California 90051 -

Attention: Manage of Wholesale Energy Resources—ECC Dlspatcher
Phone: (818) 771-6771

Facsimile: (818) 771-6606

Or if sent electronically, send to all the emails listed below:
Brad Packer@ladwp.com

Sam.Mannan@ladwp.com’
Saifunddin.Mogri@ladwp.com

If to Seller:

Beacon Solar 3, LLC
¢/o Sustainable Power Group, LLC
2180 South 1300 East, Suite 600
Salt Lake City, UT 84106 '
Attention: Ryan Creamer, CEO
Facsimile: (801) 679- 3501

With a copy to:
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Beacon Solar 3, LLC

c/o Sustainable Power Group, LLC

2180 South 1300 East, Suite 600 ,
Salt Lake City, UT 84106 ,
Attention: Sean McBride, General Counsel
Facsimile: (801) 679-3501

5. Curtailments. All notices related to curtailments of the Facility shall be sent to the
following address: ‘

If to Buyer:

Department of Water and Power of the City of Los Angeles

P.O.Box 111

Room 1148 JFB

Los Angeles, California 90051

Attention: Manage of Wholesale Energy Resources — ECC Dispatcher
Phone: (818) 771-6771

Facsimile: (818) 771-6606

Or if sent electronically, send to all the emails listed below:

Brad.Packer@ladwp.com
Saifunddin.Mogri@ladwp.com
Sam.Mannan@ladwp.com

Ifto Seller:

Beacon Solar 3, LLC

c¢/o Sustainable Power ‘Group, LLC
2180 South 1300 East, Suite 600
Salt Lake City, UT 84106
Attention: Ryan Creamer, CEO
Facsimile: (801) 679-3501

With a éopy to:

Beacon Solar 3, LLC

c/o Sustainable Power Group, LLC

2180 South 1300 East, Suite 600

Salt Lake City, UT 84106

Attention: Sean McBride, General Counsel
Facsimile: (801) 679-3501

C-4


mailto:Brad.Packer@ladwp.com
mailto:Saifunddin.Mogri@ladwp.com
mailto:Sam.Mannan@ladwp.com

6. Deemed Generated Energy. Unless otherwise specified by Buyer, all notices related to
calculations of Deemed Generated Energy shall be sent to the following address:

If to Buyer:

Department of Water and Power of the City of Los Angcles

P.0.Box 111

Room 1148 JFB

Los Angeles, California 90051

Attention: Manage of Wholesale Encrgy Resources — ECC Dlspatcher
Phone: (818) 771-6771 :
Facsimile: (818) 771-6606

Or if sent electronically, send to all the emails listed below:

Brad.Packer@ladwp.com
Sharat.Batra@ladwp.com
Sam.Mannan@ladwp.com

If tob.Sielileri

Beacon Solar 3, LLC

¢/o Sustainable Power Group, LLC
2180 South 1300 East, Suite 600

Salt Lake City, UT 84106

‘Attention: Ryan Creamer, CEO
‘Facsimile: (801) 679-3501

With a copy to:

Beacon Solar 3, LLC

¢/o Sustainable Power Group, LL.C

2180 South 1300 East, Suite 600

Salt Lake City, UT 84106

Attention: Sean McBride, General Counsel
Facsimile: (801) 679-3501


mailto:Brad.Packer@ladwp.com
mailto:Sharat.Batra@ladwp.com
mailto:Sam.Mannan@ladwp.com

APPENDIX I
TO POWER PURCHASE AGREEMENT

MILESTONE SCHEDULE
Milestones Preliminary Dates
1. Seller to Provide Points List for
Distributed Control System (DCS): : May 31, 2016

2, Pre-Site Acceptance Testing (SAT) of Seller’s
interconnection equipment, bench tests: April 30,2017

For informational purposes only, Buyer is expected to achleve the following milestones, but
these milestones are not Milestones as defined in this Agreement:

Preliminary Dates
1. Main Access Road Completed: - August 2014
2. Access Road to the Site: August 2014
3. Installation of the Vista Switchgear to the Site: April 1,2015

4. Power provided at the Site

(through SCE 12 kV distribution line): August 1, 2014
5. Water availability for construction: August 1,2014
6. Power through Vista Switchgear: May 2, 2016
7. Expected Interconnection Readiness Date: - July 31,2016

- C-6
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APPENDIX EFE
TO POWER PURCHASE AGREEMENT

Form of Escrow Agreement

MASTER ESCROW AGREEMENT

Pursuant to this Escrow Agreement, dated : , [XXXX] (the “Depositor”) hereby
establishes an Escrow Account (the “Account”) with U.S. Bank National Association (the
“Agent”), to be maintained and administered for the benefit of the City of Los Angeles acting by
and through the Department of Water and Power (the “Beneficiary”) as described in Schedule II
attached hereto in accordance with the following terms and conditions:

This Agreement is the Escrow Agreement that was contemplated in that certain Power
Purchase Agreement dated as of [DATE] by and between the Depositor and the Beneficiary.
The funds and/or property described on Schedule I attached hereto and incorporated herein
will be deposited in the Account upon delivery thereof to the Agent in the manner and at the
time(s) specified in Schedule I. The Agent is hereby authorized and directed by the Depositor,
as its escrow agent, to hold, deal with and dispose of all amounts deposited in the Account by
Depositor, as well as any investment or interest income thereon (collectively the “Account
Funds”), as provided in the Instructions set forth in Schedule II attached hereto and
incorporated herein; subject, however, to the terms and conditions set forth below, which in all
events, shall govern and control over any contrary or inconsistent provisions contained in
Schedules I or IT attached hereto.

1. Agent's Duties. Agent's duties and responsibilities shall be limited to those expressly set forth
in this Agreement, and Agent shall not be subject to, or obliged to recognize, any other agreement
between any or all of the parties or any other persons even though reference thereto may be made
herein; provided, however, this Agreement may be amended at any time or times by an instrument
in writing signed by all the parties hereto. Agent shall not be subject to or obligated to recognize

. any notice, direction or instruction of any or all of the parties hereto or of any other person, except
as expressly provided for and authorized in Schedule II, and in performing any duties under this
Agreement, Agent shall not be liable to any party for consequential damages; (including, without
limitation, lost profits) losses, or expenses, except for gross negligence or willful misconduct on
the part of the Agent. ’ . ' '

2. Court Orders or Process. If any controversy arises between the parties to this Agreement, or
with any other party, concerning the subject matter of this Agreement, or its terms or conditions,
Agent will not be required to determine the controversy or to take any action regarding it. Agent:
may hold all documents and funds and may wait for settlement of any such controversy by final
appropriate legal proceedings or.other means as, in Agent’s discretion, Agent may require, despite
what may be set forth elsewhere in this Agreement. In such event, Agent will not be liable for
interest or damages. Agent is authorized, in its sole discretion, to comply with orders issued or
process entered by any -court with respect to the Account, the Account Funds or this Agreement,
without determination by the Agent of such court's jurisdiction in the matter. If any Account Funds
are at any time attached, garnished, or levied upon under any court order, or in case the payment,




assignment, transfer, conveyance or delivery of any such property shall be stayed or enjoined by
any court order, or in case any order, judgment or decree shall be made or entered by any court
affecting such property or any part thereof; then in any of such events Agent is authorized, in its
sole discretion, to rely upon and comply with any such order, writ, judgment or decree which it is
advised by legal counsel of its own choosing is binding upon it; and if Agent complies with any
such order writ, judgment or decree, it shall not be liable to the Depositor or to any other person,
firm or corporation by reason of such compliance even though such order, writ, judgment or decree
may be subsequently reversed, modlﬁed annulled set aside or vacated.

3. Agent's Actions and Reliance. Agent shall not be personally liable for any act taken or
omitted by it hereunder if taken or omitted by-it in good faith and in the exercise of its own best

judgment. Agent shall also be fully protected in relying upon any written notice, instruction,
_direction, certificate or document which in good faith it believes to be genuine, including written

instructions from Deposxtor or Beneficiary in the form of the attached Schedule(s), if any.

4. Collections. Agent shall proceed as soon as practlcable' to collect any checks, mterest due,
matured principal or other collection items with respect to Account Funds at any time deposited in.
the Account. All such collections shall be subject to the usual collection procedures regarding
items received by Agent for deposit or collection. Agent shall not be responsible for any
collections with respect to Account Funds if Agent is not registered as record owner thereof or
otherwise is not entitled to request or receive payment thereof as a matter of legal or contractual
right. - All collection payments or recelpts shall be deposited to the Account. Agent shall not be
required or have a duty to notify anyone of any payment or maturity under the terms of any
instrument, security or obligation deposited in the Account, nor to take any legal action to enforce
payment of any check, instrument or other secunty depos1ted in the Account

5. Agent ReSDOllSlbllltV Agent shall not be responsible or liable for the sufficiency or accuracy
of the form, execution, validity or genuineness of documents, instruments or securities now or
hereafter deposited in the Account, or of any endorsement thereon, or for any lack of endorsement
thereon, or for any description therein, - Agent may maintain all Account Funds in a Federal
Reserve Bank or in any registered clearmg agency as Agent may select, and may register such
deposited funds in the name of Agent or its agent or nominee on the records of such Federal
Reserve Bank or such registered clearing agency or a nominee of either. Agent shall not be
responsible or liable in any respect on account of the identity, authorlty or rights of the persons
executing or delivering or purporting to execute or deliver any such document, security or
endorsement or this Agreement

6. Investments All Account Funds shall be 1nvested by Agent in the (i) direct obhga‘dons of the
~ United States, or of any agency of the United States, or obligations guaranteed as to principal and
interest by the United States or-any agency of the United States, maturing not more than 90 days
from the date of acquisition, (if) money market mutual funds investing solely in obligations maturing
~ within 365 days, including funds for which the [Bank] or an affiliate provides investment advice or

other services, or (iif) certificates of deposit issued by a United States commercial bank or a foreign

bank with a United States branch, which United States commercial bank or United States branch
“has at the applicable time a Credit Rating of (a) A- or better from Standard & Poor’s Rating
“Services and (b) “A3” or better from Moody’s Investors Service, Inc. So long as the funds and/or



property available to the Beneficiary hereunder are not diminished, accrued interest shall be
distributed to the Depositor on an annual basis. All entities entitled to receive interest from the
Account will provide Agent with a W-9 or W-8 IRS tax form prior to the disbursement of interest.
A statement of citizenship will be provided if requested by Agent. The Agent shall not be liable for
losses, penalties or charges incurred upon any sale or purchase of any such investment.

7. Notnces/l)lrectlo__ng to Agent. Notices and directions to Agent from Dep051tor or Beneﬁci‘ary,'
as expressly set forth in Schedule 1, shall be in writing and signed by an authorized representative
as identified pursuant to Schedules III and IV (each, an “Authorized Representative™), and shall

not be deemed to be given until actually received by Agent's employee or officer who administers N

the Account.. Agent shall not be responsible or liable for the authenticity or accuracy of notices or
directions properly given hereunder if the written form and execution thereof on its face purports
to satisfy the requirements applicable thereto as set forth in Schedule I, as determined by Agent

in good faith without addltlonal confirmation or 1nvest1gat10n :

8. Books and Records. Agent shall maintain books and records regarding its administration of*
the Account, and the deposit, investment, collections and disbursement or transfer of Account -
Funds, shall retain copies of all written notices and directions sent or received by it in the
performance of its duties hereunder, and shall afford the Depositor and Beneficiary penodlc
statements for the Account and reasonable electromc access to 1t

9. Disputes Amnng I)eposxtor and Third Partles In the event Agent is notified of any dispute,
dlsagreement or legal action between or among the Dep031tor and any third parties, relating to or -
arising in connection with the Account, the Account Funds or the performance of the Agent's duties
under this Agreement the Agent shall be authorized and entitled, subject to Section 2 hereof, to
suspend further performance hereunder, to retain and hold the Account Funds and take no further
action with respect thereto until the' matter has been fully resolved, as evidenced by written
notification mgned by the Dep031tor and any other partles to such dlspute, dlsagreement or legal
action. , ‘ , V

10. Notice by Agent Any notices whleh Agent is requlred or desires to give hereunder to the
Depositor or Beneficiary shall be in writing and may be given by sending the same to the address
indicated in Schedule II for the Depositor or Beneficiary (or to such other address as may have
been substituted by written notification to Agent), by United States certified or registered mail,
overnight courier service, or confirmed facsimile transmission. Any notice sent by Agent to
Depositor must also be sent to Beneficiary. ‘Whenever under the terms hereof the time for Agent'

- giving a notice or performing an act falls upon a Saturday, Sunday or banking hohday, such time
shall be extended to the next business day. ‘ o

11. Legal Counsel If Agent beheves it to be reasonably necessary to consult w1th counsel
concerning any of its duties in connection with the Account or this Agreement or in case Agent
becomes involved in litigation on account of being escrow agent hereunder or on account of having
received property subject hereto, then in either case, its costs, expenses, and reasonable attorney's
fees shall be pald by Depositor. : : :



12. Agent Compensation. Agent shall be paid a fee for its services as set forth on Schedule V
attached hereto and incorporated herein, which shall be subject to increase upon notice sent to
Depositor, and reimbursed for its reasonable costs and expenses incurred. The Depositor shall pay
and reimburse Agent’s fees and reasonable costs and expenses. The Depositor and its successors
and assigns agree to indemnify and hold Agent harmless against any and all losses, claims,

damages, liabilities, and expenses, including reasonable costs of investigation, counsel fees,
including allocated costs of in-house counsel and disbursements that may be imposed on Agent or
incurred by Agent in connection with the performance of its duties under this Agreement, including
but not llmlted to any lltlgatlon arising from this Agreement or involving its Sllb_]GCt matter.

13. Agent Res1gnatlon. Agent may resign by giving at least forty-ﬁve (45) days’ advance  written
notice of its resignation to the Depositor and the Beneficiary. Within forty-five (45) days after
receiving the aforesaid notice, the Depositor and the Beneficiary agree to appoint a’ successor
escrow agent, to which Agent shall transfer the Account Funds then held in the Account, less its
unpaid fees, costs and expenses. If a successor escrow agent has not been appointed and has not
accepted such appointment by the end of the 45-day period, Agent may apply to a court of

“competent jurisdiction for the appointment of a successor escrow agent, and the costs, expenses
and reasonable attorney's fees which Agent incurs in connectlon with' such a proceeding shall be
paid by Depositor. S

14. Escrow. Termination. Unless previously tefminated as provided -in Schedule II, this
Agreement shall terminate on [DATE] at which time the Account Funds then held in the Account,
less Agent's unpaid fees, costs and expenses shall be distributed as provided in Schedule II.

15. Geverning Law. ThlS Agreement shall be construed mtexpreted enforced and adm1mstered
in accordance with the laws of the State of California, without regard to conflict of law principles.
All litigation arising out of, or relating to this Agreement, shall be brought in a state or federal
~ court in the County of Los Angeles in the State of California. The Depositor and the Agent
1rrevocably agree to submit to the exclusive jurisdiction of such courts in the State of California
and waive any defense of forum non conveniens. :

16. Automatic Succession. Any company into which the Agent may be merged or with which it
may be consolidated, or any company to whom Agent may transfer a substantial amount of its
escrow business, shall be the successor to the Agent without the execution or filing of any paper
or any further act on the part of any of the parties, anything herein to the contrary notwithstanding.

17. Brokerage Confirmations. The parties acknowledge that to the extent regulations of the
Comptroller of Currency or other applicable regulatory entity grant a right to receive brokerage
confirmations of security transactions of the escrow, the parties waive receipt of such
confirmations, to the extent permitted by law. The Agent shall furnish a statement of. securlty
- transactions on its regular monthly reports. :

18. Coun’temarts. This Agreement may be executed in any number of counterparts, each of
~ which shall be deemed to be one and the same instrument. The exchange of copies of this
" Agreement and of signature pages by facsimile transmission shall constitute effective execution

and delivery of this Agreement as to the partles and may be used in lieu of the original Agreement



for all purposes. Signatures of the parties transmitted by facsimile shall be deemed to be their
original signatures for all purposes.

19. Assignment, Binding Effect. No party shall assign any of its rights or obligations under this
Agreement without obtaining the prior written consent of the other parties to this Agreement.
Subject to the foregoing, all the provisions of this Agreement shall be binding upon and shall inure
to the benefit of and be enforceable by the parties to this Agreernent and their respective successors
and assigns. Any purported assignment in Vlolatlon of this prows,lon shall be null and void and of
no force or effect.

20. Further Assurancos Each party shall execute and deliver such additional documents or take
such additional actions if such requested document or action is reasonably necessary to effect the
transactions described in this Agreement.

21. Miscellaneous. This Escrow Agreement represents the complete and ﬁnal agreement among
the Depositor, the Agent and the Beneficiary and supersedes all prior agreements, written or oral,
on the subject matter hereof and may not be contradicted by evidence of prior, contemporaneous
or subsequent oral agreements of such parties. There are no unwritten oral agreements between or
among the Depositor, the Agent and the Beneficiary. Time is of the essence for the performancev
of each of the terms and prov1smns of this Escrow Agreement.

The undersigned Agent hereby agrees to hold, manage and dispose of the Account Funds at anyf
time deposited to the Account in accordance with the foregomg Agreement

[signature page follows]



IN WITNESS WHEREOF, the undersigned have affixed their signatures and hereby adopt as part
of this instrument Schedules I through V which are incorporated by reference.

DEPOSITOR:

Its: Its:

BENEFICIARY:

By:

Its:

AGENT:

By:

Its:




SCHEDULE [
DEPOSITS:
Deposits will be the following:

1. An initial deposit in the amount of [xxx] Dollars United States Currency ($xxx.xx) (the “Escrow
Deposit™) to be delivered by the Depositor [on/before specified date, if any]. Depositor shall
restore the Account to [$xxx.xx] after any drawing on the account by the Beneﬁclary, within seven
days after notice by the Beneficiary of such drawing, up to a maximum aggregate deposn
obligation (including the initial deposn) of [xxx] Dollars ($xxx.xx).



SCHEDULE 11

INSTRUCTIONS OF DEPOSITOR

1. Allamounts deposited in the Account by Depositor, as well as any investment or interest income
thereon (collectively the “Account Funds™), shall be invested during the term of this Escrow
Agreement as set forth in Section 6 above. :

2. Funds to be deposited into the Account shall be delivered by wire over the Federal Funds Wire
System as follows: |

U.S. National Bank Association

- ABA #091000022
U.S. Bank Trust N.A.
Account #[ ]
~ Remark: [Escrow Deposit pursuant to the Master Escrow Agreement dated xxx wnth ‘

XXXX] a

3. Any notices to be delivered shall be in writing and shall be sent by United States certified or
registered mail, overnight courier service, or confirmed facsimile transmission. For all purposes
hereof, any notice so sent shall be effectual as though served upon the person to whom it was sent
at the time of confirmation by confirmed facsimile, the business day following the time it was sent
by overnight courier service, or three busmess days following the day it was sent by certified or
reglstered mail. '

The address and facsimile for the Agent are as follows unless updated by the Agent at any time in
writing:

U.S. National Bank Association
60 Livingston Avenue

St. Paul, MN 55107-2292

Attn: [ ]

Phone: [ = ]

Fax: [ ]

With a fax copy to:
Linda McConkey
Fax: 503-275-5738

The address and facsimile for the Beneficiary are as follows, unless updated by the Beneficiary at
any time in wrxtmg

- City of Los Angeles acting by and through the Department of Water and Power
Finance and Risk Control :

111 North Hope St., Room 465

Los Angeles, CA 90012



The address and facsimile for the Depositor are as follows, unless updated by the Depositor at any
time in writing:

[XXXX]

4. Agent shall hold the Account Funds and shall dispose of them only in accordance with the
following provisions: '

a) Agent shall deliver the Account Funds to the Depositor upon receipt of a written
instruction by the Beneficiary’s Chief Financial Officer or his/her designee to release the Account
Funds. -

b) Agent shall deliver the Account Funds to the Depositor or the Beneficiary as designated
by an instruction letter jointly executed by both the Depositor and the Beneficiary; provided,
however, that if Agent delivers any notice of resignation pursuant to Section 13 within the period
specified in such instruction letter for delivery of Account Funds, Agent shall deliver such funds on
the date of such resignation notice.

c) Agent shall deliver the requested portion of the Account Funds to the Beneficiary by
wire transfer within three (3) business days of the receipt by the Agent of a written, notarized
certification in the form attached as Exhibit A hereto by a Beneficiary Authorized Representative;
provided, however, that if Agent delivers any notice of resignation pursuant to Section 13 within
such three (3) business day period, Agent shall deliver such funds on the date of such resignation
notice.

'd) Inthe event the Agent has resigned pursuant to Section 13 of this Agreement, the Agent
shall transfer the Account Funds to any successor agent appointed pursuant to Section 13.

5. This Agreement shall terminate upon the delivery of all the Account Funds in the manner
provided by Section 4 of this Schedule I1, or upon written agreement by all parties to this Agreement.
Upon such termination of this Agreement all undelivered Account Funds shall be returned to the
Depositor in-accordance with the wiring instructions to be provided by the Depositor, and the Agent
shall be relieved of its duties hereunder without any liability thereafter to any party whatsoever.



EXHIBIT A TO SCHEDULE II

U.S. Bank National Association
60 Livingston Avenue

St. Paul, MN 55107-2292

Attn: [ ]

Phone:

Fax:

Dear Sir or Madam: -

This letter is a request for disbursement to Beneficiary in the amount of § ___ on deposit in the
escrow account [# ] maintained as specified in Schedule II of that certain Escrow Agreement
dated [ ] between [XXXX], U.S. Bank National Association, and Beneficiary. The
undersigned certifies that we are entitled to these funds because [XXXX] is in default of its
obligations under that certain [Agreement] due to the following reason(s): ‘ o

You are hereby instructed to deliver the funds by federal funds wire in-accordance With the wire
instructions below: '

[insert wiring instructions]

Sincerely,

Beneficiary Authorized Representative

Name:
Title:

Subscribed and sworn to be before me this ____ day of 20

 Notary Public

My Commission Expires:



SCHEDULE 11

DEPOSITOR AUTHORIZED REPRESENTATIVES
Each of the following individuals is designated as a “Depositor Authorized Representative,” and
is authorized to act on behalf of the Depositor under this Agreement. The Depositor may add,
change or delete such Authorized Representative upon written and notarized notice to the Agent.

Depositor Authorized Representatives:

- Specimen Signature:

Name/Title:

Specimen Signature:

Name/Tiﬂe:

‘Subscribed and sworn to be before me this day of ,20

Notary Public

My Commission Expires:




SCHEDULE 1V
BENEFICIARY AUTHORIZED REPRESENTATIVES
Each of the following individuals is designated asa “Beneficiary Authorized Representative,” and

is authorized to act on behalf of the Beneficiary under this Agreement. The Beneficiary may add,
change or delete such Authorized Representative upon written and notarized notice to the Agent.

_Béncﬁciary Authorized Representatives:

‘Specimen Signature:

Name/Title:

- Specimen Signature:

Name/Title:

Subscribed and swomn to be before me this ___ day of ’ ,20

Notary Public -

My Commission Expires:



Dated:

01010

04460

SCHEDULE V

SCHEDULE OF FEES FOR SERVICES AS ESCROW AGENT

FOR
BILLED ANNUALLY

Acceptance Fee

The acceptance fee includes the administrative review of documents, initial set-up of the
account, and other reasonably required services up to and mcludmg the closing, Thisisa
one-time fee, payable at closing.

reserves the right to refer any or all escrow documents for legal

. review before execution. Legal fees (billed on an hourly basis) and expenses for this service
will be billed to, and paid by, the customer. If appropriate and upon request by the customer,

will provide advance estimates of these legal fees.

Escrow Agent
Annual administration fee for peiformance of the routine duties of the escrow agent
associated with the management of the account. Administration fees are payable in advance.

Direct Out of Pocket Expenses

Reimbursement of expenses associated with the performance of our duties, including but
not limited to publications,. legal counsel after the initial close, travel expenses and filing
fees. - .

Extraordinary Services

Extraordinary services are duties or responsibilities of an unusual nature, including

termination, but not provided for in the governing documents or otherwise set forth in this.

schedule. A reasonable charge will be assessed based on the nature of the service and the

responsibility involved. At our option, these charges will be billed at a flat fee or at our -

hourly rate then in effect.

TBD

TBD

At Cost
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City of Los Angeles
Department of Public Works
Bureau of Contract Administration
Office of Contract Compliance
1149 S. Broadway, Suite 300, Los Angeles, CA 90015
Phone: (213) 847-2625 h—mall ey ceoci@lac ly g
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SECTION 3. g;OMPLIANCF) OPTIONS

I huve read and understand the provisions of the.Equal Benefits Ordinance and have determined that (his
company will comply as indicated below;

Q... 1 have no employees.
3....... T provide no benefits. ;
O...vo 1 provide benefits to employees only, Bmptoyces are pmhxbued from enrolling their spousc or

domestic pariner, ,

Ll - 1 provide squal benetis oy ramximdb}rwﬁﬂy afm .fmgﬁiea m%').
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EBO COMPLIANCE

City of Los Angeles
Department of Public Works
Bureau of Contract Administration
Office of Contract Compliance
1149 8. Broadway, Suite 300, Los Angeles, CA 90015
Phone: (213) 847-2625 - Fax: (213) 847-2777

-

Your company must certify comphance ‘with Los Angeles Administrative Code Section 10.8.2 1, et seq.;
Equal Benefits Ordinance (EBO) prior to the execution of a City agreement the value of which exceeds
$5,000. ,

SECTION §. CONTACT INFORMATION

Project Name: ‘Beacon Solar 3 , L ____ BAVND#
Company Name: _ Beacon Solar 3, LLC ‘

cgmgany Address:  ¢/0 Sustainab]e Power Group, 2180 So’ut'h 1300 -East Suite 600

City: Salt Lake CitV e IR State Utah ' Zip: . 84106
Contact Person: _Sean McBride | Phone 801-679-3506 - E-mail: Smd)ride@sp ower.com
Approximate Number of Employees in the Umted States: ) 90

0

Approximate Number of Emplovees in the Cltv of Los Angeles
!;CTI()N 2. ;;gg REQUIQEMI:M'_&

The EBO requxres City Contractors who provxde beneflts to employees with spouses prowde the same
benefits to employees with domestic partners. Domestic Partner means any two adults, of the same or -
different sex, who have registered as domestic pariners with a governmental entity pursuant to state or local
law authorizing this registration or with an internal regxstly maintained by the employer of at least one of
the domestic partners.

Unless otherwise exempt, the contractor is subject to and shall comply. thh the EBO as follows

A, A contmctor S operatlons located within the City lumts regardlms of whether there are
employees at those locations performing work on the City Contract.
B. A.contractor’s operations on real property located outside of the City limits if the property is

- owned by the City or the Cxty has a right to occupy the property, and if the contractor’s
presence at or on the property is connected to a-Contract with the City.
C. The Contractor’s émployees located elsewhere in the United States, but outsxde of the City
~ Limits if those employees are perfamnng ‘work on the City Contract.

A Contractor must post a copy of the following. statement in consplcuous places at its place of busmess
available to employees and applicants for employment:

“During the performance ofa Contract with the City of Los Angeles, the Contractor will prcmde equal
benefits to its employees with spouses and its employees with domestic partners.”

Form OCC/EBO-Affidavit |
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EBO COMPLIANCE

SECTION 3. COMPLIANCE OPTIONS

I have read and understand the provisions of the Equal Benefits Ordinance and Rules and Regulations and
have determined that compliance shall be effectuated as indicated below:

f....... 1have previously contracted with the Cily of Los Angeles, been determined to be in compliance
" with the EBO, and have NOT altered my benefits programs as they relate to providing equal
coverage to an employee’s spouse/domestlc partner

O....... Thave io employees,

O....... Iprovide no benefits, '

O....... I provide benefits to employees only Employees are prohlblted from enrolling thelr spouse or
domestic partner.

&....... Iprovide equal benefits in accordance with the City of Los Angeles EBO.

O....... Iprovide employees a “Cash Equivalent” in accordance with EBO Regulation #4.

O....... All or some employees are covered by a collective bargaining agreement (CBA) or union trust

fund. Consequently, I will provide Equal Benefits to all non-union represented employees, subject
to the EBO, and will propose to the affected unions that they incorporate the requirements of the
EBO into their CBA upon amendment, extension, or other modification of the CBA (Refer to

- Regulation #4).
tk...... Health benefits currently provided do.not comply with the EBO, However, I will make the
‘necessary changes to pmvxde Equal Benefits upon my next Open Enrollment period which begins
(Date) _

SECTION 4, DECLARATION UNDER PENALTY OF PERJURY

T understand that 1 am required to permit the Cxty of Los Angeles access to and upon request, must provide
certified copies of all company records pertaining to benefits, policies and practices for the purpose of
investigation or to ascertain compliance with the Equal Benefits Ordinance. Furthermore, [ understand that
failure to comply may be deemed a material breach of any City contract by the Awarding Authonty, the -
Awarding Authority may cancel, terminate or suspend in whole or in part, the contract; monies due orto-
become due under a contract may be retained by the City until compliance is achieved, The City may also
pursue any and all other remedies at law or in equity for any breach. The Clty may use the failure to
comply with the Equal Benefits Ordinance as evidence against the Contractor in actions taken pursuant to .
the provisions of the Los Angeles Administrative. Code Section 10.40, et seq., Contractor Responsibility
Ordingnce.

Beacon Solar 3,LLC will comply with the Equal Beneﬁts Ordinance reqmrements
Company Name
as indicated above prior to executing & contract with the City of Los Angeles and will comply for the entire

duration of the contract(s)

I declare under penalty of perjury under the laws of the State of Cahtcrma that the foregomg is true and
correct, and that T am authonzed to bind thls entity contractually.- .

 in the year 20 16 at Salt Lake Clty ,_UT
© (State)
~ 2180 South 1300 East Suite 600
- Mailing Address
Salt Lake City, Utah 84106
Name of Signatory {please print) ) ' ) ~ - City, State, Zip Code

Authorized Person 46-5681030
Title . ERNTIN

Form OCC/EBO-Affidavit 2



CITY OF LOS ANGELES
PLEDGE OF COMPLIANCE WITH CONTRACTOR RESPONSIBILITY ORBINANCE

Los Angeles Administrative Code (LAAC) Section 10.40 et seq. (Coniractor Responsibility Ordinance)
provides that, unless specifically exempt, City contractors working under service contracts of at least
$25,000 and three months, contracts for services and for purchasing goods and products that involve a
value in excess of twenty-five thousand dollars ($25,000) and a term in excess of three months are
covered by this Article; and construction contracts -of any amount; public lessees; public licensees; and
certain recipients of City financial assistance or City grant funds, shall comply with all applicable
provisions of the Ordinance, Upon award of a City contract, public lease, public license, financial
assistance or grant, the coniractor, public lessee, public-licensee, City financial assistance recipient, or
grant recipient, and any its’ subcontractor(s), shall submit this Pledge of Compliance to the awarding
authority.

The - contractor agrees fo comp|y with the Contractor Responsibihty Ordmance and the followmg
provigions:

{a) To comply with all federal, state, and local laws in the performance of the contraict, including but not
limited to laws regarding health and safety, labor and emp!oyment wage and hours, ‘and incensing
{aws, which affect employees. ’

(b} To notify the awarding authority within 30 calendar days. after recewmg notification that any
governmental agency has initiated an investigation' which may result in a finding that the contractor
did not comply with any federal, state, or local law in the performance of the contract, including-but
not limited to laws rfegarding health and safety, labor and employment, wage and hours, and licensing
laws, which affect employees. v

{c) To notify the awarding authority within 30 calendar days of all ﬁndmgs by a govemmental agency or
court of competent jurisdiction that the contractor has violated any federal, state, or local law in the
“parformance of the contract, including but not. limited o laws regardmg health and safety, labor and
employment, wage and hours, and licensing laws which affect employee

{d) If applicable, to provide the awardmg authority, within 30 calendar days updated responses to the -
Responsibility Questionnaire if any change occurs which would change any resporise contained
within the ‘Responsibility Questionnaire and such change would affect the contractors fitness and
ability to continue the contract.

~ {e) To ensure that subcontractors Working on the City agreement (mcludlng contractors or subcontractors -
of a public lessee, licensee, sublesses, or sublicensee that perform or assist in performing services
on the leased or licensed premises) shall comply with all federal, stats, and local laws in the
performance of the contract, including but not limited to laws regarding health and safety, labor and
employment, wage and hours,-and licensing laws, which affect employses. ‘

{f) To ensure that subcontractors working on the City agreement (including contractors or subcontractors
of a public lessee, licensée, sublessse, sublicensee that perform or-assist in performmg services on
the leased or licensed premises) submit a Pledge of Compliance.

(g) To ensure that subcontractors woiking on the.City agreement (including contractors or subcontractors
of a public lessee, licensee, sublessee, or sublicensee that perform or assist in performmg sarvices
“on the leased or licensed premises) shall comply with paragraphs (b) and (c).

Faﬂure to complete and submit this form to the Awarding Authority may result in withholding of
: 'payments by the City COntroller, or contract termination. ,

801-679-3500

,3/1;/’(& |

; Date
Ryan Creamer, Authouzed Person ,
Print Nam and Title of Officer or Authorized Representahve
Department of Water and Power ‘ ; BP-14:010 ,
- Awarding City Department - : Contract Number

SRIS/CRO-3, Pledge of Compliance {Rev. 5/07/2014)



CITY OF LOS ANGELES
PLEDGE OF COMPLIANCE WITH CONTRACTOR RESPONSIBILITY ORDINANCE

Los Angeles Administrative Code (LAAC) Section 10.40 et seq. (Contractor Responsibility Ordinance)
provides that, unless specifically exempt, City contractors working under service contracts of at least
$25,000 and three months, contracts for services and for purchasing goods and. products that involve a
value -in excess of twenty-five thousand dollars ($25,000) and-a term in excess of three months are
covered by this Article; and construction contracts of any amount; public lessees; public licensees; and
certain recipients of City financial assistance or City grant funds, shall comply with all applicable
provisions of the Ordinance. Upon award of a City contract, public lease, -public license, financial
assistance or grant, the contractor, public lessee, public licensee, Cily financial assistance recipient, or
grant recipient, and any its subcontractor(s), shall submit this Pledge of Compliance to the awarding
authority. .

The contractor agrees fo comply with the Contractor Responsibility Ordinance and. the following
provisions:

(a) To comply with all federal, state, and local laws in the performance of the contract, including but not
limited to laws regarding health and safety, labor and employment, wage and hours, and Incensmg
laws, which affect employees.

{b) To: notify the awarding authority within 30 calendar days -after receiving notrt” cation that any
govermmental agency has initiated an investigation which may. result in a finding that the contractor
did not-comply with any federal, state, orlocal law in-the performance of the contract, including but
not limited to laws regarding health and safety, labor and employment, wage and hours, and licensing
laws, which affect employees.

(c) To notify the awarding authority within 30 calendar days of all fi indings by a govemmental agency or
court of competent jurisdiction that the contractor has violated any federal, state, or local law in the
performance of the contract, including. but not limited to laws regarding health and safety, labor and
employment, wage and hours, and licensing laws which affect employees,

(d) f applicable, to provide the awarding authority, within 30 calendar days, updated- responses to the
Responsibility - Questionnaire if any change occurs ‘which would change any response containéd
within the Responsibility Questionnaire and such change would affect the contractor’s fitness and
ability to continue the contract.

* (&) To ensure that subcontractors working on the City agreement (mcludmg contractors or subcontractors
of a public lesses, licensee, sublessee, or sublicensee that -perform or assist in performing services
on the leased or licensed premises) shall comply with all federal, state, and local laws in the
performance of the contract, including but not limited to.laws regarding health and gafety, Iabor and
employment, wage and hours, and ficensing laws, which affect employees:

{f) To ensure that subcontractors working on the City agreement (including contractors or subcontractors
of a public lessee, licensee, sublessee, sublicensee that perform or assist in performmg services on
the leased or licensed premises) submit a Pledge of Compliance. N

(9) To ensure that subcontractors working on the City agreement(including contractors or subcontractors
of a public lessee, licenses, sublessee, or sublicensee that perform or assist in performmg services
on the leased or licensed premises) shall comply with paragraphs (b) and (c).

Failure to complete and submit this form to the Awarding Authori may result in wlthholdmg of

payments by the City Controller, or contract termination. -

Bosand %/@;—@Mc ‘%‘72@6&»3% Zoa e’/we &ﬁ 7/?’ 5¢/- 83

Company Name dress.a1

r Au epresenative /l J Date
érmco (nl M;:, Yeou mvf '

Print N{me and Tltle of Officer or Authorized Representative

Signature .of. ) ’

Awarding City Depa_rtment _ Contract Number

SRIS/CRO-3, Pledge of Compliance (Rev. 5/07/2014)



CITY OF LOS ANGELES
CONTRACTOR CODE OF CONDUCT

. The Cily of Los Angeles has long supported the premise that employers should fairly compensate
employees, that the health and safety of workers should be protected, and that no form of discrimination or
abuse should be tolerated. Experience indicates that laws and regulations designed to safeguard basic tenets
of ethlcai busmess practices are disregarded in some workplaces commonly referred to as sweatshops "

In its role as a market partrcrpant that procures equipment, ‘goods, matena!s and supplres the Crty o

seeks to protect its interests by assuring that the integrity of the City’s procurement process is not undermined
by contractors who engage in sweatshop practices and other employment practices abhorrent to the City.
When the City inadvertently contracts with these contractors, the City’s ethical contractors are placed at a
distinct competitive disadvantage. Many times ethical contractors are underbid by unscrupulous contractors in
competition for' City contracts. These ethical contractors may be dissuaded from participating in future
procurement contracts. o R < ' :

' The City’s proprietary contracting interests are served by doing business with contractors who make a
good faith effort to ensure that they and their subcontractors shun sweatshop practrces and adhere to
workplace and wage laws. Seeking to protect these municipal interests, the City requires that all contractors -
subject to the Sweat-free Procurement Ordinance certify that they and, to the best of their knowiedge their
subcontractors will compiy with the City’s Contractor Code of Conduct and fo promise the followmg ,

(a) To comply with all applicable wage, health labor, envrronmental and safely laws, legal
. guarantees of freedom of association, bui iiding and fire codes and laws and ordlnances relating
to workplace and employment drscnmlnatron

(b)  To comply with all human and labor rights and labor obligations that are imposed by treaty or
law on the country in which the equipment, supplies, goods or materials are made or
assembled, including but not limited to abusive forms of child labor, slave labor, convict or

forced labor, or sweatshop labor,

(c) To take good faith measures to ensure, to the best of the contrac{ors knowledge that the
contractor’s subcontractors also comply with the City’s Contractor Code of Conduct.

(d To pay employees working on contracts for garments uniforms, foot apparel, and related
accessories a procurement living wage, meaning for domestic manufacturers a base hourly
wage adjusted -annually to the amount required to produce, for 2,080 hours worked, an annual
income equal to or greater than the U.S. Department of Health and’ Human Services - most
recent poverty guideline for a family of three plus an additional 20 percent of the wage level paid
either as hourly wages or health benefits. For manufactunng operations in countries other than
the United States, a procurement living wage which is comparable to the wage for domestic
manufacturers as defined above, adjusted to reflect the country's level of economic
development by usrng the World Bank’s Gross Natronal Income Per Capita Purchasrng Power
mdex S :

CERTIFICATION UNDER PENALTY OF PERJURY

I certify under penalty of perjury under the Iaws of the State of Califomia that | have read and
underst ;;,yv e ‘3»:," s 'tractor Code of Conduct and agree to comply with its requirements.

Wy | afufic
: "‘re ofOrcer or Authonzed Representati '  Date
Ryan Creamer, Authorized Person -

Pnnt Name and Title of Authonzed Representatrve

Beacon Solar 3, LLC 2180 South 1300 East, Surte 600 Salt Lake Crty, UT 84106
Prrnt Company Name, Address and Phone Number

122004



Living Wage Ordinance and Service Contractor Worker Retention Ordinance

Unless approved for an exemption, contractors under contracts primarily for the
furnishing of services to or for the City and that involve an expenditure in excess of
$25,000 and a contract term of at least three (3) months, lessees and licensees of City
property, and certain recipients of City financial assistance, shall comply with the
provisions of Los Angeles Administrative Code Sections 10.37 et seq., Living Wage
Ordinance (LWO) and 10.36 et seq., Service Contractor Worker Retention Ordinance
(SCWRO). Bidders/Proposers shall refer to Attachment/Appendix ___, “Living Wage
Ordinance and Service Contractor Worker Retention Ordinance” for further information
regarding the requirements of the Ordinances. ‘ :

Bidder‘slP‘roposers who believe that they meet the qualifications for one of the
~exemptions described in the LWO List of Statutory Exemptions shall apply for
~exemption from the Ordinance by submitting with their proposal the Bidder/Contractor
‘Application for Non-Coverage or Exemption (Form OCC/LW-10), or the Non-Profit/One-
Person Contractor Certification of Exemptlon (OCC/LW-13). The List of Statutory
Exemptions, the Application and the Certification are included in the
Attachment/Appendix. . ' : 4

LWO/SCWRO RFP Language 06/10



CITY OF LOS ANGELES

LIVING WAGE ORDINANCE
(Los Angeles Administrative Code Section 10.37 et seq.)

1. What is the Living Wage Ordinance?

The Liviyng Wage Ordinance (LWO) requires employers who have agreements with the
City to pay their employees at least a minimum “living wage” and to provide certain
benefits. If the agreement is subject to the LWO, the employer must do the following: =

Pay employees working on the subject agreement a wage rate that is at least
equal to the “living wage” rate. The “living wage” is adjusted annually and
becomes effective July 1 of each year. Employers can obtain information about
the living wage rate currently in effect by going to Department of Public Works,
Bureau of Contract Administration, Office of Contract Compliance (OCC) websne
at www lacity.org/bca/OCCmain.html.

Provide employees with at least 12 paid days off per year for sick leave,
vacation, or personal necessity; and at least 10 unpaid sick days off per year.

Tell employees who make less than $12.00 per hour that they may qualify for the
federal Earned Income Tax Credit and provnde them with the forms required to
apply for the credit.

Cooperate with the City by providing access to the work site and to payroll and -
related documents so that the Crty can determme if the employer is complymg
with the LWO.

Pledge to comply with federal laws prohrbrtmg an employer from retaliating
against employees for union organizing. :
Not retaliate against any employee who makes claims about non-compllance
with the LWO.

2. When was the Ordmance adopted?

- The LWO was adopted in May, 1997 and amended in January, 1999.

3. What types of agreements aresubject to the Ordinance?

Generaily, the LWO covers the followmg types of agreements

*

An agreement in an amount over $25,000. 00 and for at least three months in
which an employer will provide services to or for the City.

An agreement for the lease or license of City property if the servrce ‘being
performed on the property is something that City employees would otherwise do.

" An agreement for the lease or license of City property that is m a location where .

a substantial number of the general public might visit.
An agreement in which the City gives financial assistance for the purpose of
promoting economic development or job growth. - ‘
An agreement in which the City determines that applymg the LWO would be in
the best interest of the City. ,

.. Living Wage Ordinance Summary — 06/10 - ' Page 1
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4. Is an agreement subject to the LWO if it was entered into before May, 19977

Agreements executed after May, 1997 are subject to the LWO. An agreement entered
into before May, 1997 may become subject to LWO if it is later amended or modlfled in
order to add time or money to the original agreement. .

5. Are there any requ1rements that would apply to an employer who does not have
~ an agreement W|th Clty that is subject to the LWO‘?

All employers are reqmred to comply with the LWO's prohlbltlon\against retaliation, even
if the employer does not ha\re an agreement with the City that is subject to the
Ordmance

6. Are all employees covered by the Ordinance?

|ntentionally left blank 8/18/06

7. Are an employer’'s subcontractors subject to the requrrements of the
Ordinance? :

A subcontractor may be covered by the Ordmance if the subcontractor performs work
on the subject agreement. If so, the subcontractor must also comply with the
requirements of the LWO, including all repomng requirements. The prime contractor is
responsible for the making sure that the subcontractor complies with the LWO.

8. What happens if an employer is found to be in violation of the Ordinance?

Payments due may be withheld. Also, the employer may be deemed to be in material
breach of the agreement. When that happens, the Clty may take the followmg steps

. Termmate the agreement and pursue all avaﬂabie contractual remedies.

o Debar the employer from doing business with the City for three (3) years or until
all penalties and restitution have been fully paid, whichever occurs last.

e Bring a lawsuit against the employer for all unpaid wages and health benefit
premiums and/or seek a fine of up to one hundred dollars ($100.00) for each day
the violation remains uncorrected. :

9. What ifa subcontractor is found to be in \ﬂolatlon of the Ordinance? ‘
Because the prime contractor is respons;ble for makmg sure that all its subcontractcrs

comply with the LWO, the sanctions listed in answer #8 may be applied to the prime
‘contractor if the subcontractor does not correct the violation(s).

10. What can an employee do if an employer is in violation of the Ordinance?

Living Wage Ordinance Summary —06/10 ' ‘ ' Page 2



The employee can submit a complaint to the Office Contract Compliance which will
investigate the complaint. Also, the employee can brmg his or her own lawsuit against
the employer for: :

¢ Back pay for failing to pay the correct wages or correct health benefit premiums.
~ » Reinstatement and back pay for retaliation. V
¢ Triple the amount of the back pay that is owed if the violation was found by the
court to be willful. ,

11. Are there any exemptions available under the Ordinance?
An employer may apply for an exemption based on the following categories:

« Service agreements that are less than 3 months or $25,000 or less.

o Agreements for the purchase of goods property or the Ieasmg of property (with

- City as the lessee).

» Construction contracts that do not meet the definition of a service agreement.
Emp[oyees who are required to have an occupational license in order to provide

- services to or for the City are exempt. ‘

. Employers who are party to a collective bargammg agreement (CBA) that has
language stating that the CBA shall supersede the LWO.

 Financial assistance recipients who meet the requlrements stated in Sectron,
10.37.1(c) of the LWO. :

e Employers  (contractors, subcontractors i nancrai “assistance recipients)
organized under IRS Code, Section 501(c)(3) whose chief executive officer’s

- hourly wage rate is less than eight times the hourly wage rate of the lowest paid
- worker are be exempt. However this exemptron does not apply to child care
workers.

o Lessees or licensees who have no more ‘than a total of seven emp!oyees and
who have annual gross revenue of less than $454, 016 (effective July 1, 2010)
The qualifying annual gross revenue is adjusted every July.

« One-person contractors, lessees, Iicensees or fmancral assistance recrprents who
employ no workers. ~

» Agreements that involve other governmental entrtres

12, Who'is responsible for the administration and enforcement of the Ordinance?
~The Department of Public Works, Bureau of Contract Administration, Office of Contract

Compliance, located at 1149 S. Broadway Street, Suite 300, Los Angeles, CA 80015.
For additional information, please call (213) 847-2625, or go to the Office of Contract

: Comphance website at hitp://bca. Iacr;y org

Living Wage Ordinance Summary ~ 06/10 Page 3
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LIVING WAGE ORDINANCE STATUTORY EXEMPTIONS

Living Wage Ordinance (LWO) statutory exemptions are now divided into the following three categories:

1.

2.
3.

Exemptions that do not require approval from the Department of Public Works, Bureau of Contract
Administration, Office of Contract Compliance (OCC). c
Exemptions that do not require OCC approval but require a Contractor Certification of Exemption.

Exemptions that require submission of an Apglrcatlon for Exemption and OCC approval of the Agplrcatlo

. The following exemgtlons do not regulre OCC approval or any Contractor Certification: Departments

only need to indicate the exemption in the approprlate category on the LWO Departmental Determmatron of
Coverage Form.

a. Less than three months OR less than $25,000 (LAAC 10. 37. 1(3)) Service contracts or Authority for
Expenditures that do not meet these thresholds are not covered by the LWO.

‘b. Other governmental entities (LAAC 10.37.1(g)). Agreements with other govemmental entities such

as Los Angeles County, the State of California, or the University. of California, are not covered by the
LWO. Subcontractors to these entities are also not covered by the LWO. :

c. Purchase of goods, property, or the leasing of property, with the City as lessee (LAAC
10.37.1(j)). Such contracts are categorically exempt from the LWO unless they include a service
_component that is more than just incidental (regular and recurring services is required). Examples of
such categorically exempt contracts include contracts fo purchase office supplies or to lease space to
be occupied by City departments. :

d. Construction contracts, not conformmg to the defrmtlon of a service contract (LAAC 10. 3? 1G).
Such contracts are categorically exempt from the LWO. Examples rnclude constructron of burldmgs and
infrastructure. o o

e. City financial assistance not meetrng thresholds (LAAC 10.37.1(c)).. Agreements to provrde a
~contractor with City fi nancial assistance (which typically mean grants or loans provided at interest rates
that are lower than the Applicable Federal Rate) are categoncally exempt from the LWO if they meet
both of the following:
(1) The assistance givenin a 12-month perrod is below $1,000, 000 AND less than $100, 000 per year.
(2) The assistance is not for economlc development or job growth.

f. Business Improvement Districts (BID) (LWO Regulation #11). Service agreements are categorically
exempt from the LWO if the services are funded with the BID's assessment money collected by the City
after the formation of the BID. Service contracts in which City money is used to hire firms to help in
forming the BID remain subject to the LWO unless the contractor otherwise gualifies for an exemption.

The f'ollowinkg exemption_categories do not require OCC_approval, butthe contractor must_still
submit a Contractor Cetrtification of Exemption from Living Wage (OCC/LW-13). No OCC approval is

required for the exemption to be valid. However, the degartment must mclude the Contractor Certrfrcatro
of ExUt|on with the contract. S , ,

‘a. 501(c)(3) Non-profit orgamzatlons {LAAC 10.37. 1(9)) Employers (contractors subcontractors
~ financial assistance recipients) organized under IRS Code Section 501(c)(3) are exempt from the LWO
if the hourly wage rate of the corporation’s highest paid employee is less than eight times the hourly
wage rate of the corporatlon s lowest paid worker. However, the exemptlm does not extend to Child
Care Workers as defined in the LWO Rules and Regulations (an employee “whose work on an
agreement involves the care or supervision of children 12 years of age and under. ”) A copy of the IRS

501(c)(3) Exemptron Letter will be regurred

b. One-person contractors with no employees (LAAC 10. 37 1) Contractors lessees, hcensees or
financial asmstance recipients who employ no workers are exempt from the LWO.

Form OCC/AW-10 {Rev. 6/10) ' . 1



LIVING WAGE ORDINANCE STATUTORY EXEMPTIONS (Continued)

3. The following exemption categories reguire submission of -an_application for exemption and OCC
approval of the application to be valid.. :

a. Collective bargaining agreements (CBA) that supersede the LWO (LAAC 10.37.12): Contractors
whose employees are covered by a CBA that supersede the requirements of the LWO are not subject
to the LWO. A copy of the CBA with the superseding language or a letter from the union indicating that

the union_has agreed to allow the CBA to supersede the LWOQ will be required to be submitted.
Example: Labor agreement between parking contractor and a labor union with language that wages

. and benefits in the CBA shall supersede the LWO. Contractors must use the LWO Application for Non-
Coverage or Exemptaon form (Form OCC/LW—10) and submlt a copy of the CBA or a letter from the
union,

b. Occupational license (LAAC 10.37.1(f)): Employees required to 'possess an occupational license in
order to provide the services under the City agreement are not subject to the LWO. However, only the
individual employees who are required to possess an occupational license are exempt. Employess who
work on the City contract and are not required to possess an occupational license remain subject to the
LWO. Example: Under California Labor Code Sections 7375 — 7380, a.person must be licensed by the
State of California in order to inspect and certify cranes and derricks used in lifting services.
Contractors must use the LWO Application for Non-Coverage or Exemptlon form (Form OCC/LW-10)
and submit a listing of the employees who possess occupattonal licenses and a copy of the licenses.

¢. Small business exemptions-for Public Lessees!Llcensees (LAAC 10.37.1 (i)): Small business that -

lease property from the City may apply for OCC- approval for LWO exemption if the lessee or licensee:

(1) employs no more than a total of seven- employees; and (2) has annual gross revenues of less than

 $454,016 (adjusted July 1, 2010). This applies only to.lessees with lease agreements executed after

Eebruary 24, 2001, and to amendments executed after February 24, 2001 that add monies or extend

term. Use the Apphcatlon for “Small Business” Exemption (Form OCC/LW 20) and submlt the
application with the documents requested on that form.

d. City financial assistance agreements that exceed the LWO monetary thresholds may apply for
one of the exemptions below. Applicants and departments should refer to Regulation #3(c) for the
requirements and the documents that must be submltted wnth the LWO Application for Non—Coverage
or Exemption (OCC/LWO-10).

(1) The City financial assistance recipient (CFAR) is in |ts ﬂrst year of operation (LAAC 10.37.1(c)). -
" (2) The CFAR employs fewer than five employees (LAAC 10.37.1(c)).
(3) The CFAR would face undue hardship because it employs the long-term unemployed or provides
trainee positions to prepare employees for pen’nanent positions (LAAC 10.37. 1(c)) EQUIRE
COUNC!L APPROVAL ;

Form OCC/LW-10 (Rev. 6/10) 2



| 2. STATE the number of employees working ON THIS CITY CONTRACT:
1 3. **ATTACH a copy of your company's 1 PAYROLL under THIS CITY CONTRACT.

| CONTRACT TERMINATION,

LW-6

LWO - EMPLOYEE INFORMATION FORM
REQUIRED DOCUMENTATION FOR ALL CONTRACTS SUBJECT TO LWO

This form must be submitted to the AWARDING DEPARTMENT within 30 DAYS of confract

‘execution. INCOMPLETE SUBMISSIONS WILL BE RETURNED,

THE LIVING WAGE ORDINANCE !LWO} REQUIRES THAT SUBJECT EMPLOYEB§ PRQV!DE 10

EMPLOYEES:
W AsofJuly 1, 2014 a wage of at least$11.03 per hour with heatth beneﬁts of $1.25 per hour, or $12.28 per hour

without health benefits (to be adjusted annually on July 1) (Regulation #4);

B Atleast 12 compensated days off per year for sick leave, vacation or personal necessity at the emp!oyee s request
(pro-rated for part-time employees) (Regulation #4); and

M At least 10 additional days off per year of uncompensated time off for personal or immediate iliness only (pro-rated
for pari-time emp!oyees) (Regulation #4). Refer to the LWO Rules and Regulations, available from the Depariment

of Public Works, Bureau of Contract Administration, Office of Contract Compliance (OCC) website, for details
regardmg the wage and benefit requirements of the Ordinance. =

B Making less than $12.00 per hour information of their possible right to the federal Earned Income Tax Credit (EITC)
and make avazlable the forms required to secure advance EITC payments from the employer (Regulatlon #4).

THE LIVING WAGE ORDINANCE (LWO) ALSO REQUIRES EMPLOYERS

B Notto retahate against any employee claiming non- comphance with the provisnons of these Ordanances and to
comply wnh federal law prohibiting retaliation for umon orgamzing (Reguiati on #4). :

1 .Co'm;ﬁan'y Name: - L : Email Address:__

4. *INDICATE (highlight, underiine) on the payroll which employees are working ON THIS CITY CONTRACT. '
5. **Do you provide heaith benefits (such as medical, dental, vision, mental health, and disability insurance)

to your employees?[ ] Yes [[] No ' L :

IfYES, STATE how much* if any, employees pay for co-premiums: §

FAILURE TO COMPLY WITH THESE REQUIREMENTS WILL RESULT IN WITHﬂOLQ!NG QF PAXMEN IS BY THE
CITY CONTROLLER, OR A RECOMMENDATION TO THE AWARDING AUTHORITY FOR CONTRACT TERMINATION.
ALL INFORMATION SUBMITTED IS SUBJECT TO VERIF CATION, AND FALSE INFORMATION MAY RESULT IN :

| understand that the employee information provided herein is confidential and will be used by the City*of Los Angéles.
Office of Contract Compliance for the purpose of monitoring the Living Wage Ordinance. :

Print Name of Person Completing This Form - Signature of Person Compileting This Form

Title Phone# Date

Dept: _ Dept Contact: \ Contact Phone: ___ ~ Contract #:

" Form OCGILAWA LW-8, Rev. 12114 ' OFFICE OF CONTRAGCT COMPLIANCE, EEOE SECTION: (213} 847-2626




LW-18

. LWO —~ SUBCONTRACTOR INFORMATION FORM
REQUIRED DOCUMENTATION FOR ALL CONTRACTS SUBJECT TO LWO

This form must be submitted to the AWARDING DEPARTMENT within 30 DAYS of contract
execution. INCOMPLETE SUBMISSIONS WILL BE RETURNED.

SECTION I: CONTRACTOR INFORMATION

1) Company Name: o Contact Person; __ Phone Number:
2) Do you have subcontractors working on this City contract? [JYes [_] No
-If NO, This form is now complete — SIGN THE BOTTOM OF PAGE 2 AND SUBMIT TO THE AWARDING DEPARTMENT
if YES, a) STATE the number of your subcontractors ON THIS CITY CONTRACT:
b) Fillin PART A for EACH subcontractor in Section II, continue to Section il & IV (if apphcabfe) AND SIGN Section V.

SECTIONII: SUBCONTRACTOR INFORMATION _ :

“PARTE

PART A ..+ | CHECK OFF ONLY ONE BOX (I-Vl) FOR EACH '
SUBCONTRACTOR (IF APPLICABLE) THEN CONTINUE
ONTO SECTION Hik:
1 I TREAEARRY
501 One- | CBA® | Ocoupatonal | Small Gov; |
X3 Person License Business® enﬁt\‘/'3
Contractor . . -
1. Subcontractor Name: , :
2. Contact Person: Phone #:
3.Address:_____
4. Purpose of Subcontract:
5. Amount of Subcontract: $ - :
6. Term: Start Date. / ) End Date A ]
7. Does the subcontract exceed $25,0007 [1Yes [JNo ‘
8. Is the length of the subcontract at least three (3) months? [] Yes [ No
i you checked off YES for Questions 7 AND 8, th|s subcontract IS SUBJECT
TO THE LWO. Continue onto Part B.
If you checked off NO for any questions 7 OR 8, this subcontract IS NOT
,SUBJECT TO THE LWO., Continue to fillin Part A for addlttonal subs below.
1. Subcontractor Name: B
2. Contact Person: : ) Phone #:
3.Address:_ :
4. Purpose of Subcontract:
5. Amount of Subcontract: $ -
6. Term: Start Date / / End Date / , I
7. Does the subcontract exceed $25,0007 [_] Yes [_INo
8. Is the length of the subcontract at least three (3) months? [] Yes D No
If you checked off YES for Questions 7 AND 8, this subcontract IS SUBJECT
TO THE LWO. Continue onto Part B. '
If you checked off NO for any questions 7 OR 8, this subcontract is s NOT
SUBJECT TO THE LWO Continue to fillin Part A for addmonal subs below. |
1. Subcontfactor Name: )
2. Contact Person;___ : Phone #:
3. Address:_ ‘ .
‘4. Purpose of Subcontract:
5. Amount of Subcontract: §. R o
6. Term: Start Date -/ /__- EndDate / g
7. Does the subcontract exceed $25,000? ] Yes [ 1No
8. Is the length of the subcontract at least three (3) months? [J Yes - L_;_I No
Ifyou checked off YES for Questions 7 AND 8 this subcontraci IS SUBJECT
TO THE LWO. Continue onto Part B. :
-1 If you checked off NO for any questions 7 OR 8, this subcontract is NOT
SUBJECT TO THE LWO. Continue to fill in Part A for additional subs below.
Form OCC/ILW-18, Rev. 8/09 - OFFICE OF CONTRACT COMPLIANCE, EEOE SECTION: (213) 847-2625




SECTION lI: SUBCONTRACTOR INFORMATION (continued)

PART B
PART A CHECK OFF ONLY ONE BOX (I-VI) FOR EACH
SUBCONTRACTOR (IF APPLICABLE) THEN CONTINUE
ONTO SECTION il
| Il ] v A2 Vi
501 One- | CBA® | Occupalonsl Smalt Gov.
©3' | Person- teense™ | Business” | entity®

Contractor

1. Subcontractor Name:
2. Contact Person; Phone #:
3. Address::
4, Purpose of Subcontract;
5. Amount of Subcontract: $
6. Term: Start Date N ! EndDate [/

7. Does the subcontract exceed $25,000? [] Yes [JNo

8. Is the length of the subcontract at least three (3) months? | Yes [] No

f you checked off YES for Questions 7 AND 8, this subcontract IS SUBJ ECT
TO THE LWO. Continue onto Part B.

If you checked off NO for any questions 7 OR 8, this subcontract is NOT
SUBJECT TO THE LWO. Continue to fill in Part A for additional subs below,

1. Subcontractor Name: _ .
2. ContactPerson; ‘ Phone #:
3.Address:_. ' :
4. Purpose of Subcontract:
- 5. Amount of Subcontract: §
6. Term: StartDate =/ / EndDate _ /

7. Does the subcontract exceed $25,0007 [] Yes [] No

8. Is the length of the subcontract at least three (3) months? [] Yes [:] No

If you checked off YES for Questions 7 AND 8, this subcontract IS SUBJECT
TO THE LWO. Continue onto Part B.

if you checked off NO for any questions 7 OR 8, thrs subcontract is NOT |
| SUBJECT TO THE LWO.

SECTION Ill: SUBCONTRACTS SUBJECT TO THE LWO (AND MAY BE ELIGIBLE FOR EXEMPTIONS)

1) Ifyou checked off any boxes in Part B, your Subcontractor(s) is subject to the LWO, but may qualify for an LWO exemption.
Review the exemptions below, and have your subcontractor fill out the form in the corresponding right-hand column.
Continue to Section V, and submit this form and all supporting documentation fo the Awarding Department for approval.

2) K you dld NOT check any boxes in Part B or your subs DO NOT qualrfy for an exemption, Continue fo Section IV.

- ‘EXEMPTION - L 1. - . - SUPPORTING DOCUMENTATION REQU RED
One—person contractors lessee, licensee LW 13 Departmental Exemption Form .
501 {C){3) non-prof‘ it ofgamgai on -| bitp:/ibca Jacity.orglindex.cim?nxt=ee8nxt_body=diy. ocs lwo formgicfm
Occupational license required : < | LW 10 —=OCC Exemption Form - ‘
1 Collective bargammureement W/SUpefSGSSIOﬂ fanwe _hito:/foca tacity orgfindex cfm?nd=eadnxt body=div_occ 1WO forms cjm

Small Business - LW 26 — Small Busmess Exemptron Fonn (Englrsh & Spanrsh)
: ) cc_lwo

Governmental Entity NONE REQUIRED-

'SECTION. V: SUBCONTRACTS SUBJECT TO THE LWO (AND NOT ELIG!BLE FOR EXEMPTIONS)

k Please have EACH of your Subcontractors that ARE SUBJECT o the LWO fill out the three forms below. Submit LW-6 and LW-18
ONLY to the Awarding Department (and supportg documentatron where applicable) and RETAIN-LW-5 in your office.

1) “Employee information Form ‘ LTW6- ttgfibca :acip,gg;ggnaex;rm?nxt-se&ng body=div oce two forms cfm ,
2). Subcontractor Information Form LW 18 - httou/bca lacity.org/index cim?nxt=eednxt. =diy oce iwo fo

3) Subcontractor Daolarataon of Comp |ance Form (reta n}

SECTION V: SIGNATURE _ et

| understand thatthe Subcontractor tnformat ion provided hereinis conﬁdentral and will be used by the Clty of Los Angeles Offi ce of Contract
Compliance for the purpose of moniforing the Living Wage Ordmance ‘ ;

~ Print Name of P‘erson Completing This Form S Signature’of Person Completin'g This Form '

Title — Phone # —Date
S T AWARDING DEPARTMENT USE ONLY:_

‘Dept: _ , Dept Contact: 3 o _Contact Phone: ___ Contract #:

Form OCC/LW-18, Rev. 8/09 o 5 OFFICE OF CONTRACT COMPLIANCE, EEOE SECTION: (213) 847.2625
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ENDNOTES FOR LWO SUBCONTRACTOR INFORMAT!ON FORM

! Non-Profit 501(0)(3) Orgamzatlons A corporation claiming exemption under Section 10.37.1(g) of the LWO as a
corporation organized under Section 501 (c)(3) of the United States Internal Revenue Code must provide the following
additional documents in support of the application for exemption:

(A) A copy of the most recent IRS letter indicating that the contractor has been recognized as a non-profit corporation

organized under section 501 (¢)(3) of the United States Intemal Revenue Code.

(B) An application for non-coverage or exemption, including the non-profit salary certification on the form referred to in

Appendix A. The salary certification must list the salary of the corporation’s chief executive officer (CEQ), computed on an

hourly basis, and the hourly wage rate of the lowest paid worker in the corporation. The salary of the CEO, when computed

. onan hourly basis, must be less than 8 times what the lowest paid worker is paid on an hourly basis. For purposes of this
- exemption the "chief executive officer (CEO)" means the CEQ of the 501(0)(3) corporation that entered into the agreement

2 One-Person Contractor: A contractor may apply for exemptlon under Section 10.37.1(f) of the LWO if that contractor has
no employees. The one-person contractor shall submit an application for non-coverage or exemption to the awarding
authority on the form referred to in Appendlx A with the appropriate one-person contractor-certification. If, subsequent to the
approval of the exemption application, the contractor hires any employees, the exemption is no longer valid. Any employee
the contractor hires becomes covered by the LWO to the extent that the employee performs work on the City agreement. In
such cases, the contractor shall notify the awarding authority of the change in circumstances and submit to the awarding
authority all the necessary forms to comply wrth the LWO reportmg requirements, including the employee and subcontractor
mformatton forms.

; Exemption by Collective Bargaining Agreement.— LAAC 10.37.12: An employer subject to pr‘ovisions of the LWO
may, by collective bargaining agreement (CBA), provide that the CBA, during its term, shall supersede the requirements of
the LWO for those employees covered by the CBA. The provisions of the LWO should not be interpreted to require an
employer to reduce the wages and benefits required by a collective bargaining agreement. All parties to the CBA must -
specifically waive in full or in part the benefits required by the LWO. An employer applying for this exemption shall submit a
copy of the CBA. If the CBA does not specifically indicate that the LWO has been superseded, the employer shall submit
written confirmation from the union representing the employees worklng on the agreement that the union and the employer
have agreed to'let the CBA supersede the LWO.

(A) Provisional Exemption from LWO during negotiation of CBA: An employer subject to the LWO may apply for Prowsronal
Exemption from the LWO if the employer can document that; (1) the union and the employer are currently engagedin = -
negotiations regarding the terms of the CBA, and (2) the issue of allowing the CBA to supersede the LWO has beeén
‘proposed as an issue to be addressed during the negotiations. If granted, Provisional Exemption status is valid until the end
of the negotiation process, including, if applicable, impasse resolution proceedings. During the negotiation process, the
employer shall provide, upon request from the OCC, status reports on the progress of negotiations. At the end of the
negotiation process, the employer shall provide the OCC with a copy of the final CBA to verify whether the LWO has been

- superseded, and the effective dates of the CBA. :

(i) If the final CBA signed by the employer and the union supersedes the LWO, the employer shall be consrdered to be
exempt from the LWO's wage and benefits provisions for the time period covered by the effective dates of the superseding
CBA. The employer remains subject to all applicable provisions of the LWO for the time period not covered by the

* superseding CBA. If the employer has not complied with the LWO. requirements during the time period not covered by the
superseding CBA, the employer shall be required to make retroactive corrections for any period of non-compliance, which
‘may include making retroactlve payments to affected employees for the relevant periods of non compliance.

- (i) if the fi nal CBA signed by the employer and the union does not supersede the LWO, the employer shall be required to
comply with all applicable LWO requirements, including the wage and benefits provisions. Compliance shall also be
required retroactively to the date that the employer first became subject to the LWO. If necessary, the employer shall
provide retroactlve payments to affected employees for any time period during which the employer d|d not comply with the
LWO :

Occupational license - LAAC 10.37.1(f): Exemptlons for Employees Requiring Occupational Licenses; 'lf an
employer claims that the LWO does not apply to an employee pursuant to section 10.37.1(f) because an occupational
license is required of the employee to perform the work, the employer shall submit to the awarding authority, along with the
application for non-coverage or exemption, a list of the employees required to possess an occupational license, the type of
- occupational license required, and a copy of the occupational license itself. An exemption granted under this provision
exempts only the employee who must possess an occupational license to perform work on the City agreement. If an
occupational license is not reqmred of an employee to perform the work the employee remains covered by the LWO

% Small Business Exemptions for Public Lessees and Licensees — LAAC 10.37.1(i): A public lessee of licensee
claiming exemption from the LWO under section 10.37.1(i) shall submit the small business application for exemption form
referred to in Appendix A along with supporting documentation to verify that it meets both of the following reguirements:



(A) The lessee’s or licensee’s gross revenues from all business(es) conducted on the City premises for the calendar year
prior to the date of the application for exemption do not exceed the gross annual revenue amount set by the LWO in
Section 10.37.1(i). That gross revenue amount shall be adjusted annually according to the requirements of the LWO. The
gross revenue amount used in evaluating whether the lessee or licensee qualifies for this exemption shall be

the gross revenue amount in effect at the time the OCC receives the application for exemption.

A public lessee or licensee beginning its first year of operation on a specific City property will have no records of gross
annual revenue on the City property. Under such circumstances, the lessee or licensee may qualify for a small business
exemption by submitting proof of its annual gross revenues for the last tax year prior to application no matter where the
business was located, and by satlsfymg all other requirements pursuant to these regulations and the LWO.

A lessee or licensee beginning its first year of operation as a business will have no records of gross annual revenue. Under
such circumstances, the lessee or licensee may qualify for a small business exemption by satisfying all other requirements
pursuant to these regulations and the LWO.

(B) The lessee or licensee employs no more than seven (7) employees.

(i) For purposes of this exemption, a lessee or licensee shall be deemed to employ a worker if the worker is an employee of
a company:-or entity that is owned or controlled by the lessee or licensee, regardless of where the company or entity is:
located; or if the worker is an employee of a company or entity that owns or controls the lessee or Ilcensee regardless of
where the company or entity is located.

Whether the lessee or licensee meets the seven (7) employee limit provided for in.Section 10.37.1(i) of the LWO shall be
determined using the total number of workers employed by all companies or businesses which the lessee or licensee owns :
or controls, or which own or control the lessee or Ilcensee Control means that one company owns a controlling interest in
another company.

(i) Ifa business operated by the lessee or licensee is part of a chain of businesses, the total number of employees shali
include all workers employed by the entire chain of businesses unless the business operated by the lessee or Ilcensee isan
independently owned and operated franchise. .

(iii) A public lessee or licensee shall be deemed to employ no more than seven (7) employees if its entire workforce
(inclusive of those employees falling within the guidelines stated in subsections (i) and (i) inmediately above) worked an
average of no more than 1,214 hours per month for at least three-~fourths of the time period that the revenue limitation
provided for in section 10.37.1(j) is measured.

Until the OCC approves the application for exemptlon the lessee or Ilcensee shall be subject to the LWO and shall comply
with its requirements. If the OCC approves the application, the lessee or licensee shall be exempt from the requirements of
the LWO for a period of two years from the date of the approval. The exemption will expire two years from the date of
approval but may be renewable in two-year increments upon meeting the requirements.

® Governmental Entities — LAAC 10.37. 1(g): Agreements with governmental entities are exempt from the requirements
of the LWO. If an agreement is exempt from the LWO because the contractor is a governmental entity, subcontractors
performing work for the governmental entity on the agreement are also exempt.



LW-10

LWO - OCC NON-COVERAGE/EXEMPTION APPLICATION
| OCC DETERMINATION/APPROVAL REQUIRED

This application for non-coverage/exemption must be submitted by the Contractor along with its
bid or proposal to the AWARDING DEPARTMENT. Awarding Departments may also apply for an
exemption for OCC approval. INCOMPLETE SUBMISSIONS WILL BE RETURNED. '

Los Angeles Administrative Code 10.37, the Living Wage Ordinance (LWO), presumes all City contractors (including service
contractors, subcontractors, financial asmstance recipients, lessees, Ixoensees subtessees and subllcensees) are subjectto the
LWO unless an exemption apphes

~ CONTRACTOR INFORMATION:

1. Company Name' - Phone Number:
2. Company Address:
3 Are you a Subcontractor? []Yes [C] No If YES, state the name of your ane Contractor:

4 Type of Semce Prowded

 NON-COVER/ GE KNFORMAT ON: -

- TO BE REQUESTED BY AWARDING DEPARTMENTS OR CONTRACTORS

REQUEST FOR NON-COVERAGE DETERMINATION __SUPPORTING DOCUMENTATION REQUIRED —~

] Per Section10.37.13 of the LWO, contractors may | A detailed memorandum explaining the basis of the request,
request a- determination of non-coverage on any basis | which may include, but is not limited to: the terms of a city
allowed by this article, including, but not limited to: non- | financial assistance agreement, purpose of the contract,
coverage, for failure to satisfy definition of “City financial | location, and work performed. OCC may request further
assistance .recipient”, “public Ieasell:cense or “service | information’ to issue a determination. - .
contract”, -

EXEMPTIQN iNFORMATIGN

CHECK OFF ONE BOX BELOW THAT BESf DESCRRBES THE TYPE OF EXEMPTION YOU ARE APPLYING FOR AND ATTACH THE
SUPPORTING DOCUMENTATION LISTED ON THE RIGHT: o

_TO BE REQUESTED BY AWARD!NG DEPARTMENTS ONLY .

EXEMPTION SUPPORTING DOCUMENTATION REQUIRED

‘1] Grant Funded Services, provided that the grant fundmg ‘ Provide a copy of grant-funding agency's determination to the OCC.
agency indicates in writing that the provisions of the Ordinances : o '

should not apply. ; ' N
sl e “TO: BE REQUESTED BY CONTRACTORS ONLY Sl

EXEMRTEON " __SUPPORTING DOCUMENTATION REQU!RED

[[] Collective. bargaining agreement with supersession | A copy of the CBA with the supersedmg Ianguage clearly
{anguage - (LAAC 10.37.12): Contractors who are party toa marked '

collective bargaining agreement (CBA) which contains OR '
spemﬁc’language indicating that the CBA will supersede the | A letter from the union stating that the union has agreed to
LWO may receive an exemption as to the. employees allow the CBA to supersede the LWO :

| covered under the CBA. :

[_] Occupational license requered (LAAC 10.37.1()): Only | A Ilstmg of the employees reqwred to possess occupatlonal
the individual employees who are required to possess an | licenses to perform services to or for the Ctty

Occupatlonal license to prowde services to or for the City are " AND

exempt. ) Coptes of each of these empioyees occupattona! Ilcenses

By signing, the contractor certifies under penalty of perjury under the laws of the State of Ca!zforma that the information submi tted
-support of this application is true and correct to the best of the contractor’s know edge. ,

Print Name of Person {Contractor) Completin'g This Form - Signature of Person (Contractor) Completing This Form

Title . " Phone# o " “Date .
| ANY DETERMINATION/APPROVAL IS APPLICABLE ONLY TO THE LISTED CONTRACTOR R FROM THE LWO DURING THE PERFORMANCE
OF_THIS CONTRACT. A SUBCONTRACTOR PERFORMING WORK ON THIS CONTRACT IS NOT EXEMPT UNLESS THE OFFICE OF
CONTRACT COMPLIANCE HAS APPROVED A SEPARATE APPLICATION FOR THE |ND1VIDUAL‘SUBCONTRACTOR

AWARDING DEPARTMENT USE ONLY:

Dept . kv Dept Contact - , Contact Phone T COntract#

OCC USE: ONLY

ApproveleotApproved Reason , : ~
By OCC Analyst: __ ‘ Date:

FormOGCILW-M, Rev. 11/09 : : ) OFFICE OF CONTRACT COMPLIANCE, EEOE SECTION: (213) 847-2625



LW-13

LWO -DEPARTMENTAL EXEMPTION APPLICATION
EXEMPTIONS THAT REQUIRE AWARDING DEPARTMENT APPROVAL

This application for exemption must be submitted along with your bid or proposal to the
AWARDING DEPARTMENT. INCOMPLETE SUBMISSIONS WILL BE RETURNED.

Los Angeles Administrative Code 10.37, the Living Wage Ordinance (LWO), presumes all City contractors (including service
contractors, subcontractors, financial assistance recnp;ents lessees licensees, sublessees and sublicensees) are subject to the
LWO unless an exemptlon applies. v

TO BE FILLED OUT BY THE CONTRACTOR:

1. Company Name: : , . Phone Number:
| 2. Company Address: v
3. Are you a Subcontractor? [1Yes [] No If YES, state the name of your Prime Contractor:

4. Type of Service Provided:

- : ~ EXEMPTION INFORMATION: - .
CHECK OFF ONE BOX BELOW THAT BEST DESCRIBES THE TYPE OF EXEMPTION YOU ARE APPLYING FOR AND ATTACH
THE SUPPORTING DOCUMENTATION LISTED ON THE RIGHT:
EXEMPTION ’ ‘ SUPPORTING DOCUMENTATION REQUIRED
I:I 501(c)(3) Non Prof' it Orgamzatlons 1. ATTACH a copy of your 501(c)(3) letter from the IRS.
alhen o an caemton rom the LW e ot peid | % Q_NSgiﬁghggogg‘g;gggggggg;';GHEST s amlones

employee makes less than eight times the hourly wage of in the organization: $
the lowest paid emptoyee
= The exemptton is valid for all employees except Child Care | B. zﬁ‘:ggrg]:ng;utg};w; ge of LOWEST paid emp!oyee
Workers. . - - C. MULTIPLY B by 8:$_0
= Therefore, even if a 501(c)(3) organization meets the
salary test, Child Care Workers performing work on the 3. Based on Question 2 above, is A less than c?
City agreement must still be provided with the LWO O YES [INO
required wage and time off benefits. ifNO, your company is NOT ehglble for an exemptlon
= Under the LWO’s Rules and Regulations, a Chlld Care If YES, sign and submit this application for final approval,
Worker is an employee “whose work on an agreement 4. Will there be any Child Care Workers (as defined by the -
involves the care or supervision of chlldren 12 years of ~ LWO Regulations) working on this Agreement?
- age and under.” [] YES [] NO B
= Thisis read broadly so that the term would include, for 5. Fill & Submit LW-18 Subcontractor information Form.

example, tutors working with children 12 or under.

O One-Person Contractors: Contractors that have no . : S s
empioyees are exempt from the LWO. If you have employees Fill and Submit the LW-18 Form.
in the future, you must comply with the Ordinance. C ‘ :

1 declare under penalty of per]ury under the laws of the State of California that: (1) I am authorized to bind the entity listed above; (2) the -
information provided on this form is true and correct to the best of my knowledge; and (3) the entity qualifies for exemption from the LWO on
the basis indicated above. By signing below, 1 further agree that should the entity listed above cease to qualify for an exemption because of a change
in salary structure, non-profit status, the hiring of employees; or any other reason, the entity will notify the Awarding Department and the OCC of such
change and comply with the LWO's wage and time off requirements,

Print Name of Person Completing This Form - — ~Signature of Person Completing This Form -

Tl Phore # - Date

ANYAPPROVAL OF THIS APPLICATION EXEMPTS ONLY THE LISTED CONTRACTOR FROM THE LWO DURING THE PERFORMANCE OF
THIS CONTRACT. A SUBCONTRACTOR PERFORMING WORK ON THIS CONTRACT IS NOT EXEMPT UNLESS THE OFFICE OF CONTRACT
COMPLIANCE HAS APPROVED A SEPARATE EXEMPTION FOR THE INDIVIDUAL SUBCONTRACTOR. ’

AWARDING DEPARTMENT USE ONLY:

Dept: I . Dept Contact: . Contact Phone: Contract#:
Approved/ Not Approved - Reason: ' » . E ’
‘By Analyst: _ ‘ : . ___ Date:

Form OCC/LW-13, Rev. 06/09 ) "OFFICE OF CONTRACT COMPLIANCE, EEOE SECTION: (213) 847-2626




LW-26A

- LWO - OCC SMALL BUSINESS EXEMPTION APPLICATION
EXEMPTION THAT REQUIRES OCC APPROVAL

This application for exemption is for lessees and licensees only and must be submitted along with your
bid or proposal to the AWARDING DEPARTMENT. [f approved, it will EXPIRE TWO (2) YEARS from the
date of approval. This may be renewable in two (2) year increments upon meeting the requirements.
INCOMPLETE SUBMISSIONS WILL BE RETURNED.

Los Angeles Administrative Code 10.37, the Living Wage Ordinance (LWO), presumes all City contractors (including service contractors,
subcontractors, financial assistance recipients, lessees, licensees, sublessees and sublicensees) are subject to the LWO unless an

exemption applies.
’ ' TO BE FILLED-OUT BY THE CONTRACTOR:

1. Company Name: _ _ v Phone Number:

2. Company Address:
3. Areyoua Subcontractor? [JYes [] No If YES, state the name of your Prime Contractor:

4. STATE the total number of busmesses you have (inside and outside the City. of Los Angeles premises):
5. STATE the total number of businesses you have inside the City of Los Angeles premises only:

“SECTIONI: BUSINESS INFORMATION

CHECK OFF ONE BOX IN PART A THAT BEST DESCRIBES YOUR BUSINESS AND ATTACH DOCUMENTATION LISTED IN PART B

PART A PART B:
SUPPORTING DOCUMENTATION REQUIRED

] 1 am a lessee or licensee beginning my first year of None Required
operation as a business.

[[11 have other businesses, but this is my first year of | ATTACH 2010 IRS Tax Returns listing gross revenues for ALL of your
operation on City premises. Effective July 1, 2011, my business(es).

gross annual revenues for all of my businesses are less
than $459,464 for the 2010 calendar year.

[J 1 have (a) business(es) on City premises, and ATTACH 2010 IRS Tax Returns listing gross revenues for ALL of your
effective July 1, 2011, my gross annual revenues from all - _busmess(es) ON CITY PREMISES.

my business(es) on City premises are less than $459,464
for the 2010 calendar year.

If you DID NOT check off ANY boxes in PART A, your company IS NOT ELIBIGLE FOR AN EXEMPTION.
If you checked off ANY boxes in PART A, continue to Secuon .
B - SECTION II: EMPLOYEE INFORMATION : ’ ' :
CHECK OFF ANY BOX(ES) IN PART o] THAT BEST DESCRIBE YOUR BUSINESS AND - ATTACH DOCUMENTATION LISTED IN. PART D

PART C . : PART D:
SUPPORTING DOCUMENTATION REQUIRED

(11 have LESS than Seven (7) employees in the entire Submit a completed Employee Worksheet for Small Business Exemption

company (inside AND outside the City of Los Angeles (Form OCC/LW-26B). Information on the Employee Worksheet may
premises). . subsequently require verification through payroll records.

1 My company’s workforce worked an average of no OR

more than 1,214 hours per month for at least three- Payrolls for the rine (9) months you would like to have revxewed

fourths of the calendar year.
" If you DID NOT check off ANY boxes in PART C, your company |S NOT ELIGIBLE FOR AN EXEMPTION.
If you checked off ANY box in PART C; ATTACH supportln@ocumentaﬂon SIGN, AND SUBMIT EXEMPTION FORM.
By signing, the-contractor certifies under penaity of perjury under the laws of the State of California that the information submntted in
support of this application is true and correct to the best of the contractor's knowledge

~ Print Name of Person Completing This Form : Signature of Person Completing This Form

Title _ ' Phone# : Date

ANY APPROVAL OF THIS APPLICATION EXEMPTS ONLY THE LISTED CONTRACTOR FROM THE LWO DURING THE PERFORMANCE OF
THIS CONTRACT. A SUBCONTRACTOR PERFORMING WORK ON THIS CONTRACT IS NOT EXEMPT UNLESS THE OFFICE OF CONTRACT
-COMPLIANCE HAS APPROVED A SEPARATE EXEMPTION FOR THE INDIVIDUAL SUBCONTRACTOR

e ' AWARDING DEPARTMENT USE ONLY: o
Dept . Dept Contact ' : : Contact Phone Contract#:
: ' OCC USE ONLY: N

Approved I Not Approved ~Reason:
By OCC Analyst: Date:

Form OCC/LW-26A, Rev. 06/11 OFFICE OF CONTRACT COMPLIANCE, EEOE SECTION: (213) 847-2625




. LW-26B

LWO OCC SMALL BUSINESS EXEMPTION EMPLOYEE WORKSHEET
EXEMPTION THAT REQUIRES OCC APPROVAL TO BE VALID

This worksheet must be completed for EACH company or busmess for which you have a controlling interest, whether or not it is on City
' premises You may COPY THIS FORM as necessary for EACH company. Include the names of ALL PERSONS employed by EACH
company, and the number of hours worked each month for the current year. ATTACH this form(s) to LW-26A.

1. Company Name: __ « Company Phone:
2. Company Address: : : - ‘
3. Enter # of Hours worked: ~ . . _ _ HOURS WORKED
EMPLOYEE NAME JAN FEB" "MAR -APR | MAY JUN JUL AUG SEP OCT NOV DEC | TOTAL
4 . ) 0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
T ‘ ; , ; - 0.00
4, TOTAL HOURS 0.00. 0.00 0,00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 " 0.00 0.00 0.00
5. Check each box indicating: : ‘
which ninée (9) months you - D ; D | O 0 | O M O ) [:! d 1 d ]
would like be reviewed: ) ' ‘ ‘ , .
6a. TOTAL HOURS for the nine (9) months selected in 5 above : , 6b. DIVIDE 6a by 9: 0 " Bc¢. Is Bb less than 1,2147? B YES [(1NO

If8cis NO then this contract IS NOT ELIGIBLE FOR AN EXEMPTION if 6cis YES SIGN and ATTACH this form to LW-26A.

| certify under penalty of perjury that the information herein is true and correct to the best of my knowledge. 1 will provide further documentation and proof upon request.
I understand that the submission of false information may lead to the revocation of any approved exemption.

Print Name of Person Completing this Form ‘ ; Signature of Person Compileting this Form

Title ' - “Phone # ‘ Date

ANY APPROVAL OF THIS APPLICATION EXEMPTS ONLY THE LISTED CONTRAGTOR FROM THE LWO DURING THE PEREORMANCE OF THIS CONTRACT. A SUBCONTRAGTOR
PERFORMING WORK ON THIS CONTRACT IS NOT EXEMPT UNLESS THE OFFICE OF CONTRACT COMPLIANCE HAS APPROVED A SEPARATE EXEMPTION FOR THE INDIVIDUAL
| SUBCONTRACTOR. ,

Form OCC/LW-26B, Rev. 06111 - ‘ ' OFFICE OF CONTRACT COMPLIANCE, EEOE SECTION: (213) 847-2625




LW-26A

LWO — APLICACION PARA EXENCION DEL SUELDO DIGNO PARA NEGOCIOS PEQUENOS
ESTA APPLICACION REQUIERE LA APROBACION DE OCC PARA SER VALIDA

Esta aplicacion de exencion es para los arrendatarios y los concesionaﬁos solamente y debe ser
sometida junto con su oferta o propuesta al DEPARTAMENTO QUE CONCEDE. Si es aprobada, la
exencion terminaré dos afios desples de la fecha aprobada, pero puede ser renovada en incrementos

~ de dos afios al cumplir con los requisitos. DOCUMENTOS INCOMPLETOS NO SERAN ACEPTADOS.

~ El cédigo administrativo 10.37, la Ordenanza del Sueldo Digno (LWO) de Los Angeles, requiere que todos los contratistas
'de la ciudad (incluyendo contratistas de servicio, los subcontratistas, los recipientes de ayuda econdmica, los ‘
arrendatatios, los concesionarios, Ios subarrendatarios y los subconcesionarios) cumplan con el LWO a menos que una
exencion se aphque

PARA SER COMPLETADO POR EL CONTRATISTA:

1. Nombre de Gompanfa Teléfono:
2. Direcci6n de Compania:

3. ;Es usted subcontratxsta’? [1si El No

Sies 'indique el nombre dei contratista pr‘nc‘pai'

. INDIQUE el nGmero total de negocios que usted tiene (dentro y fuera de establecimientos de la Ciudad de Los Angeles):
5 tNDlQUE gl nimero total de negocios gue usted tiene solamente en establecimientos de la C:udad de Los Angeles

._SECCION I: INFORMACION DEL NEGOCIO

MARQUE UNA CAJA EN LA PARTE A QUE DESCRIBE MEJOR SU NEGOCIO Y ADJUNTE LA DOCUMENTACION ENUMEHADA ENTA PARTE B:

PARTE A PARTE B: DOCUMENTACION JUSTIFICATIVA REQUERIDA

[0 Yo soy arrendatario o poseedor de hcenma Ningunos requeridos.
empenzando mi primer afio de operar como un negocio.

Adjunte las declaraciones de impusstos del IRS del afio 2010 que

1 Yo tengo otros negocios, pero es mi primer afio
| enumeran los réditos brutos de TODOS sus negocios.

operando en propiedades de la Giudad. Mis ingresos
brutos para todos mis negocios fueron menos de
- $459,464 (ajustado el 1 de julio 2011} por el afic 2010.

1 Yo tengo un negocio 0 negocsos en establecimientors

todos mis negocios en propledades de la Ciudad fueron

de la Ciudad de los Angsles, y mis ingresos brutos por

Adjunte las declaraciones de impuestos del IRS del afic 2010 que
enumeran los réditos brutos de TODOS sus negocios en establecamuentos
dela Ciudad de Los Angeles. -

‘menos de $459,464 (hasta el 1de ]UIIO de 2011) para el
afio 2010. -

Si usted no marcé NINGUNA caja en la PARTE A, su compafifa NO ES ELEGIBLE PARA UNA EXENCION
; Si usted marco ALGUNAS cajas enla PARTE A, continlle a la seccnén II.

'SECCION II: INFORMACION DEL EMPLEADO

MARQUE CUALQUIER CAJA EN LA PARTEC QUE DESCRIBA MEJOR SU NEGOCIO Y ADJUNTE LA DOCUMENTACION ENUMERADA EN LA PAF{TE D

PARTEC PARTE D: DOCUMENTAGCION JUSTIFICATIVA REQUERIDA

[] Tengo MENOS de siete (7) empleados en Ia Someta la forma OCC/LW-26B. La informacién reportada en le Reporte
compafifa entera (dentro Y fuera de las premisas de Los de Horas Trabajadas puede requerir, posteriormente, ia verificacion a
Angeles). ‘ través de expedientes sobre las ndminas de pago a los empleados.

‘ Eobaeg?;%:?g ?ngi g'e ﬁogaa;\é?;;a:ﬁi%r; ‘;gr un Néminas de pago por los nueve (9) meses que usted desea que sean

periodo menos tres cuartos del afio. evaluados.

~ Siusted no marcé NINGUNA caja en la PARTE C, su compafiia NO ES ELEGIBLE PARA UNA EXENCION
Si usted marcé ALGUNA caja en Ja. PARTE C, adjunte la documentacién necesaria,
FIRME, Y ENTREGUE ESTA APLICACION DE EXENGCION.

Firmando, el contratista certifica bajo pena de perjurio bajo las leyes del estado de California que la informacion que presenta en esta |
aplicacién es veridica y correcta con el major conoclmlento del c‘ontratosta

NOmbr_e

Firma

Titulo: . Teléfono

SUBCONTRATISTA INDNIDUAL

Fecha

‘CUALQUIER APROBACION DE ESTA APPLICACION EXENTA SOLAMENTE AL CONTRATISTA MENC!ONADO DELOS. REQUESITOS DEL LWO
DURANTE EL RENDIMIENTO DE ESTE CONTRATO. UN SUBCONTRATISTA QUE PROPOCIONA TRABAJO SOBRE ESTE CONTRATO NO ES
EXENTO A MENOS QUE LA OFICINA DE LA CONFORMIDAD DE CONTRATOS HAYA APROBADO UNA EXENCION SEPARADA PARA EL

‘PARA USO-DEL DEPARTAMENTO DE CONCESIONES SOLAMENTE

Dept Contact:

Contact Phone:

Dept:

_PARA LA OFICINA OCC SOLAMENTE _

COntract #:

,Approived /Not Approved - Raason:

Date:

ByOCC Analyst:

Form OCC/LW-26A, Rev. 06/11-Spanish

OFFICE OF CONTRACT COMPLIANCE, EEOE SECTION: (213) B47-2625




LW-26B

LWO EXENCION DE EMPRESAS PEQUENAS REPORTE DE HORAS TRABAJADAS
ESTA APPLICACION DE EXENCION REQUIERE LA APROBACION DE OCC PARA SER VALIDA

Este formulario debe de ser completado por cada compafia o negocio en la cual Ud. tiene intereses, aunque no esté en propiedad dela Cludad
Usted puede COPIAR ESTA FORMA cuanto sea necesario para CADA compafiia. Incluya los nombres de todas las personas
empleadas por cada ccmpama y el nimero de horas trabajadas por cada mes de este afio. ADJUNTE este reporte a la forma LW-26A.

1. Nombre de Compania;__ - ] ( ~ Teléfono:
2. Direccion de Compania: ; ; : :
| 3. Entre # de las horas HORAS TRABAJADAS
trabajadas: _ ; , ‘ . : -
NOMBRE(S) DE - | Enero | Febrero | Marzo | Abril Mayo | Junio | Julio | Agosto. | Septiembre | Octubre | Noviembre | Diciembre | TOTAL

. EMPLEADO(S)

1 4. HORAS TOTALES -
5. Marque cada caja indicando

| cuales nueve (9) meses usted M | M [:} M 1 O V g O O O O O
| desa sean evaluados: . . : :
6a. HORAS TOTALES por los nueve (9) meses seleccionadosen Sarriba: . 6b. DIVIDA6apor9:____ 6c. ;Es 6b menos de 1.2147 ] Si[INO

7. Sicontesto "NO” en 6c, entonces este contrato NO ES ELEGIBLE PARA UNA EXENCION. Si Contestor “SI” en 6¢, FIRME y ADJUNTE este reporte a la forma
LW-26A ,

Yo certifico bajo pena de perjurio que esta informacion es veridica y correcta. Proveere mas documentos y pruebas siempre y cuando sean solicitadas. Entiendo que al proveer informacion
fatsa puede resultaren la revocacnon de la exencion aprobadaw v

Nombre (en letra.de molde} dey la persona que complete esta forma o ‘ : Firma

Titulo ‘ Telefono V : , Fecha

CUALQU!ER APROBACION DE ESTA APPL!CAC‘ON EXENTA SOI.AMENTE AL CONTHATIST A MENGIONADO DE LOB REQUESITOS DEL LWO DURANTE EL RENDIMIENTO DE ESTE CONTRATO. UN SUBCONTRATISTA QUE PROPOCIONA TRABAJO SOBREESTE
CONTRATO NO ES EXENTO'A MENGS QUE LA OFICINA DE LA CONFORMIDAD DE CONTRATOS HAYA APROBADO UNA EXENCION SEPARADA PARA EL SUBCONTRATISTA INDIVIDUAL.

Form OCC/LW-26B, Rev. 06/11 - Spanish ‘ OFFICE OF CONTRACT COMPLIANCE, EEOE SECTION: (213) 847-2625



LW-5

LWO/SCWRO — SUBCONTRACTOR DECLARATION OF COMPLIANCE FORM
REQUIRED DOCUMENTATION FOR ALL SUBCONTRACTS SUBJECT TO LWO

This form must be signed within 90 DAYS of the execution of the subconiract and RETAINED by
the PRIME CONTRACTOR.

TO BE FILLED OUT BY THE PRIME CONTRACTOR:

1. Company Name: : Company Phone Number:
2. Company Address: :
3. Awarding Department:
4. Project Name: '

IF A SUBCONTRACTOR FAILS TO COMPLETE AND SUBMIT THIS FORM TO PRIVE CONTRACTOR ON THE CITY CONTRACT
THE PRIME CONTRACTOR MAY BE DEEMED TO BE IN VIOLATION OF THE LWO AND SCWRO FOR FAILING TO ENSURE ITS
SUBCONTRACTOR'S COMPLIANCE WITH THE ORDINANCES. THIS MAY RESULT IN WITHHOLDING OF PAYMENTS DUE THE
PRIME CONTRACTOR, OR TERMINATION OF THE PRIME CONTRACTOR'S AGREEMENT WITH THE CITY.

- THE PRIME CONTRACTOR MUST INFORM THEIR SUBCONTRACTORS OF THE FOLLOWING:
THE LIVING WAGE ORDINANCE (LWO) REQUIRES:

That a subcontractor (including a sublessee, a sublicensee, or a service contractor to a Clty financial assistance
recipient) that works on or under the authority of an agreement subject to the Service Contractor Worker Retention
Ordinance (SCWRO) and Living Wage Ordinance (LWO) must comply with all applicable provisions of the
Ordinances unless specifically approved for an exemption. _

THE SERVICE CONTRACTOR WORKER RETENTIQN ORDINANCE (SCWRO) REQUIRES:

In case of a successor service contractor, a successor prime contractor and its subcontractors shall retain for a 90-day
transition employment period, certain employées who have been employed by the terminated prime contractor and its

. subcontractor, if any, for the preceding 12 months or longer. Refer to the SCRWO Rules and Regulations, available
from the Department of Public Works, Bureau- of Contract Administration, Office of Contract Compliance (OCC)
website - http:/bca.lacity.org, for details regarding the wage and benefit requirements of the Ordinance.

THE LIVING WAGE ORDINANCE (LWO) REQUIRES THAT SUBJECT EMPLOYERS PROVIDE TO EMPLOYEES:

"  AsofdJuly1,2011 awage of atleast $10.42 per hour with health benefits of $1.25 per hour, or $11.67 per hour without
health beneflts {to be adjusted annually). (Regulation #4);

= At least 12 compensated days off per year for sick leave, vacation or personal necessity at the employee’s request
(pro-rated for part-time employees) (Regulation #4);

= Atleast 10 additional days off per year of uncompensated tlme off for sick leave (pro- rated for part tlme employees)
(Regulanon #4); and

m  Making less than $12.00 per hour mformatlon of their possible right to the federal Earned Income Tax Credit (EITC)
and make available the forms required to secure advance EITC payments from the employer (Regulatlon #4).

THE LIVING WAGE ORDINANCE (LWO) ALSO REQUIRES EMPLOYERS:
= To permit access to work sites for authorized City representatives-to review the operation, payroll and related
documents, and to provide certified copies of the relevant records upon request by the City.

" Notto retaliate against any employee clalmmg non-compliance with the provisions of these Ordinances and to comply
with federal law prohibiting retaliation for union organizing (Regulation #4). Refer to the LWO Rules and Regulations,
available from the Department of Public Works, Bureau of Contract Administration, Office of Contract Compliance
(OCC) website - htip:/bca.lacity.org, for details regarding the wage and benefit requirements of the Ordinance.

TO:BE FILLED OUT BY THE SUBCONTRACTOR

1 ..CobmpanyName: ’ Company Phone Number
2. Company Address: ’
3. Type of Service Provided by Subcontractor to Prime:

‘ “4."Amount of Subcontract: ‘ Subcontract StartDate: __ / / End Date:. /_/___
By signing this Declaration of Compliance, the subcontractor certifies that it will comply with all applicable provisions of the SCWRO, LWO,
and their implementing Rules and Regutations, including any amendments: orvrewsnons to the Ordinances and Regulations.

Print Name of Person Completing This Form Signature of Person Gompleting This Form

Title : _ Phone # - Date

Form OCC/LW-5, Rev. 6/11 OFFICE OF CONTRACT COMPLIANCE, EEOE SECTION: (213) 847-2625
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LW-1

LWO - DEPARTMENTAL DETERMINATION FORM
REQUIRED DOCUMENTATION FOR % CONTRACTS
This form will aid Awarding Departments with determining whether or not a contract is subject to the LWO. It must be

completed by the AWARDING DEPARTMENT and submitted to the Office of Contract Compliance AFTER THE CONTRACT
AS BEEN EXECUTED. INCOMPLETE SUBMISSIONS WILL BE RETURNED. Please refer to the endnotes for more detarls

- AWARDING DEPARTMENT INFO

Dept: Contract Administrator: ; - Contact Phone: ‘ MS#
: - : - ‘CONTRACT INFO : B
| Contractor Name: s ' ‘ ' Contract#
Contractor Address: City: State; Zip:
Project/Coniract Name: : » :
Purpose of Contract: _ ,
Contract Amoum: $ 3 , Term: Start Date d EndDate /[ /[
’ . - SECTION I: ' ' S :

' ' o ' DETERMINING APPLICABILITY TO LWO ‘ ‘

Check off ONE box that best describes the contract, then Continue to #2: This isa L] New Contract l:! Contract Amndmt# -

If you checked off “New Contract” above, SKIP to Question #5 to determine whether this New contract is subject fo the LWO

i you chacked off “Contract Amendment” Please answer the following questions about the original contract: ‘

a Was the original contract subjectto the LWO? | [IYes [1No

b Was the original contract approved for an Cyes I No If YES please note what type of exemptron it recelved
‘ exempthn'?

4 | if you checked off YES to 3a OR 3b, THIS FORM 1S NOW COMPLETE ~ PLEASE SUBMIT PAGE 1 ONLY TO'OCGC.

If you checked off NO to 3a AND 3b, Continue to #5 1o determine whether this Contract Amendment is subject to me LWO

5 | Check off ONE box in Paris A, B, C or D below that best describes the contract, then-Continue to #6:

IR -t

These are contracts NOT SUBJECT, NOT APPLICABLE to LWO: R " These confracts MAY or MAY NOT BE SUBJECT, or
: = ) . ] MAY or MAY NOT BE APPLICABLE 1o LWO: |
) PART A o -PARTB PARTC . PARTD
O Service contract that is less than 3 months OR $25,000 or less’ [ Service [l public 0] cCity
[] Other governmental entity’ : . contract leases Financial
[ Purchase or rental of goods, equipment, [.)rt)perry3 C . thatis at or Assistance
[1 Construction contract “least 3 licenses Recipiem
[[] Funded by Business Improvement District (BID) assessment money’ months (CFAR)’
[0 Financial assistance is below both LWO CFAR thresholds:® AND over
() Financial assistance must be less than $1 Million in a 12-month period AND ‘ $25,000.
(b} 1s less than $100,000 if on a contlnumg basis (such as a loan at a rate lower than the
Applicable Federal Rate).
6 | If you checked off any box in Part A - THIS FORM 1S NOW COMPLETE ~ PLEASE SUBM!T PAGE 1 ONLY TO OCC.
7 | I you checked off a box in Part B or C, SKIP TO #9. ]
8 | If you ¢hecked off the box in Part D, SKIP TO #13. L
9 | i you have a service coniract, answer questions a, ¢.and d ONLY, then Gontmue to #10. ‘ S YES | NO
if you have a public lease/license, answer questions b, ¢ and d ONLY, then Continue to #10.

a| Are some of the services rendered by employees whose work site is on property owned by the Gity? - ,
" b} Are the services rendered on premises at least a portion of which is visited by substantial numbers of the

- | public on-a frequent basis (including, but not limited to, arrport passenger termmals parkmg lots, golf courses,
recreational facifities)?
¢t Could the services feasibly be performed by Clty employees if the awardmg authority had the requisite
financial and staffing resources?
. d] Has the DAA determined in writing that coverage would further the. propnetary intérests of the City?
10 | If you checked off ANY boxes in the YES column, this contract is APPLICAB LE TO THE LWO (it is SUBJECT).
Continue onto SECTION 1. Otherwise, continue to #11. ~
11 | You DID NOT check off ANY boxes in.the YES column. This contract is NOT APPLICABLE TO THE LWO (itis NOT SUBJECT)
| Fill and submrt Lw- 10 OCC Exemptson Appiucat:on for approva prior to contract execution found here:

b

oo og
OO 00

12 Hastheexemptlon beenapproved’? If YES, THIS FORM IS NOWCUMPLETE ~Once the ggngrggg has been executed, SUBMIT
) LW-1, Page 1 ONLY and the APPROVED EXEMPTION FORM to OCC. If NO, Continue onto SECTION IV.

13 Answer the following question to determine whether the CFAR is subject to the LWOQ, then Continue to #14. - YES “NO
a] Does the agreement intend to promote economic development? - Ll ]
14 | lf you checked off NO this contract is NOT APPLICABLE TO THE LWO (n is. NOT SUBJECT) PLEASE SUBMIT PAGE 1 ONLY
| TO OCC. Otherwise, Continue to Question #15.
15 | Answer the following questions to determine whather the CFAR is subject to the LWO: o | YES NO
1 a] lsthe Financial Assistance given in a.12-month period and above $1 Mitlion? o . N
) b| 1s the Financial Assistance $100,000 or more on a continuing basis? ‘
16 | If you chacked off ANY boxes in the YES column, this contract is APPLICABLE TO THE LWo (t Is SUBJECT} Contmue onto
"SECTION Ii. Otherwise, this contract is NOT APPLICABLE TO THE LWO (itis NOT SUBJECT) PLEASE SUBMIT PAGE 1 ONLY
170 OCC

-Form OCCILW-1 Rev. 7/09 ' OFFICE OF CO‘NTRA_CT COMPLIANCE, EEOE,SECT!ON: (213} 847-2625, MS#138
1
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Lw-1

SECTION 4i:
- CONTRACTS APPLICABLE/SUBJECT TO THE LWO

1 | Your contract is applicable/subjectto the LWO. However, it may be eligible for an exemption. ‘Check off ONE box in Parts A;B,orC
that best describes the contract that MAY be eligible for an exemption, then Continue to the stated part in the corresponding right
column found in SECTION Ili.

PART PART . PART
A B . C
SERVICE CONTRACTS ONLY PUBLIC LEASES OR LICENSES CITY FINANCIAL ASSISTANCE RECIPIENTS ONLY
ONLY :
] One- person D | [d Collective bargaining - B | O Collective bargaining agreement w/ supersession B
contractor® agreement w/ language
supersession language™ ‘ l:l 501(c)(3) non-profit organization' D
O 501 nop-profit 1y o —__PART C - Continued -
organization [0 Small Business C [Tifyou did not check off any boxes above, continue | YES | NO
to answer the following questions:
1 Grant-FurAded A a | Is the contractor a City financial assistance ] [l
Services recipient (CFAR) in the first year of
operation?’
Occupational license B | b | Is the contractor a GFAR with less than five O |0
requrred (5) employees?'®
, L - | ¢ | Isthe contractor a CFAR that employslong- | [0 | [J
Collective bargaining B term, unemployed or provides training for .
agreement with LWO ' permanent posmons requesting hardship
supersession waiver?™
language 1d | Does the contractor have employees who O O
spend less half of their time on the City
funded project or the employees of its
' . service contractor??

2 | If you did NOT check off any box above in Part A or Part B, this If ANY boxes are checked YES, Continue onto SECTION [1}-A.
contract IS NOT eligible for an exemption, Contmue onto : If you checked off NO to ALL boxes, Continue onto SECTION [V,
SECTION IV. ' :

- SECTION ili:

CONTHACTS NOT SUBJECT / CONTRACTS ELIGIBLE FOR EXEMPTIONS

1 | Your contract MAY be eligible for an‘exemption that may be requested by your Department OR the Contractor PRIOR TO CONTRAGT
EXECUTION as indicated below:

- TO'BE.REQUESTED BY AWARDING DEPARTMENTS:ONLY. = REQUIRES OCC APPROVAL

Fill out the form in the right-hand column below, send it to OCC for frnal approval (DO NOT send LW- 1) and then
Continue to #2 in this Section. .

Grant Funded Services . W 10 0OCC Exemptron Form ONLY .
A CFAR : hitp:/foca:lacity.org/index.cim?nxt=ee&nxt body=div_occ Iwo_forms.cfm

TO.BE REQUESTED BY - CONTRACTORS ONLY:—REQUIRES OCC APPROVAL

Have the contractor fill out the formis in the right-hahd column:below and:have them submitit to your department for further review. Once the
form is:complete, send it to OCC for final approval (DO NOT send LW-1), and then Continue {0 #2-in this' Section.

Occupational license required LW 10 — OCC Exemption Form AND
B | Collective bargaining agreement w/supersession LW 18 — Subcontractor Information Form (SIF)
language ) hitp://bea.lacity.org/index.cim?nxi=ee&nxt body=div occ Iwo forms.cfm
B LW 26 ~ OCC Small Business Exemption Form (English) OR
C | Small Business LW 26 - OCC Small Business Exemption Form (Spanish):

hitp://foca.lacity.org/index.cim?nxt=ee&nxt body=div._occ Iwo forms.cfm

TOBE REQUESTED BY.CONTRACTORS ONLY.— REQUIRES AWARDING DEPARTMENT APPROVAL

Have the contractor fill out the forms in the right-hand column below and. have them submit it to your department for further review. Once an
approval/non approval has been made by your departmerit, Continue to #2 in this Section. .

One-person contractors; lessee, licensee : LW. 13 — Departmental Exemption Form AND
D | 501(c)(8) non-profit organization : LW 18 — Subcontractor Information Form (SIF)
hitp://bca.lacity.ora/index.cim 2nxt=ee&nxt_body=div' occ Iwo_forms.cfm

Has the exemption been approved'? If YES, THIS FORM IS NOW COMLETE —SUBMIT PAGES 1.and 2 of LW-1 and the APPROVED

2 EXEMPTION FORM TO OCC once the contract has been executed. If NO, Contrnue onto SECTION'IV.

‘ : SECTION'IV:
CONTRACTS SUBJECT TO THE LWO. (AND NOT ELIGIBLE FOR- EXEMPTIONS)

1. Your contract IS SUBJECT TO THE LWO AND NOT ELIGIBLE FOR EXEMPTIONS. Have the contractor trlt out the two (2)
correspondrng forms below and submit them (and forms from any of their subcontractors subject to the LWO) to your department for
further review. Once these forms are complete Continue onto #2 in this Section. _

Employee Information Form (EIF) - . . LW 6 — Employee Informatron Form AND
Subcontractor Information Form (SIF) ' LW 18 - Subcontractor Information Form .
http://bcalacity.org/index.cim?nxt=ee&nxt body=div-occ lwo- forms.cfm

2 THIS FORM IS NOW COMPLETE PLEASE SUBMIT PAGES 1,2, EIF and SIF TO OCC ance the contract has been executed,

Form OCC/LW-1, Rev. 7/09 OFFICE OF CONTRACT COMPLIANCE, EEOE SECTION: (213) 847-2625, MS#138
2



http://bca.lacitv.ora/index.cfm?nxfeee&nxt_bodv=div_occ_Iwo_forms.cfm
http://bca.lacitv.ord/index.cfm?nxfaee&nxt_bodv=div_occ_Iwo_forms.cfm
http://bca.lacitv.ora/inde

ENDNOTES FOR LWO DEPARTMENTAL DETERMINATION FORM - LW-1

! Less than three months OR less than $25,000 - LAAC 10.37.1(j): Service contracts or Authority for Expendltures that
do not meet these thresholds are not categorically exempt from the LWO.

Govemmental Entities — LAAC 10.37.1(g): Agreements with governmental entities are exempt from the requirements of
the LWO. If an agreement is exempt from the LWO because the contractor is a governmental entity, subcontractors
performing work for the governmental entity on the agreement are also exempt.

3 Purchase of Goods, Property, or a Lease of Property with City as Lessee — LAAC 10.37.1(j): Such contracts are
categorically exempt from the LWO unless they include a service component that is more than just incidental. - “Incidental
services” means services that are: (1) part of an agreement for which theprimary purpose is to purchase or rent goods or
equipment; and (2) performed on a non-recurring and irregular basis. Services are not incidental, even if the primary
purpose of the agreement is to purchase goods or equipment, if the agreement provides that services are t0 be performed
on a regular schedule, or if the awarding authority anticipates that services will be needed on a regular basis during the. hfe
of the agreement. _

Construcuon contracts LAAC 10.37. 1(]) Construction contracts that do not conform to the definition of a service
contract are categoncally exempt from the LWO. :

® Business !mprovement Dlstrlcts (BID): Service agreements funded with the BID’s assessment monies are
categorically exempt from the LWO (see also Regulatlon #11). Agreements to provide services related to a BID that are not
funded with the BID’s assessment money remain subject to the LWO unless they otherwise qualify for an exemptlon '

City Financial Assistance Below LWO Thresholds - LAAC 10.37. 1(c): Agreements that provide a contractor with City.
financial assistance intended to promote economic devel opment or job growth are categorically exempt from the LWO if
they do not meet either of the monetary thresholds described in the LWO. «

Thus, such agreements are categorically exempt from the LWO if the assistance gwen in a 12-month period is below
$1,000,000 and less than $100,000 per year on a continuing basis. Example: The City approves a loan to-a contractor of
$5,000,000 for the development of shopping center that will create new jobs. The loan is for 20 years at an interest rate of
4%. At the time the awarding authority grants approval for the loan, the Apphcable Federal Rate (AFR) referenced in'the
LWO is 4.6%.

This contract is not subject to the LWO because it does not meet the financiai thresholds, aseXpEained'b,eiow:

The amount of financial assistance used to determine whether the contractor meets the LWO thresholds is amount the.
contractor saves in interest payments To determine the amount of savmgs oninterest payments (the fmanmat assistance),
the annual savings on interest rate is calculated as follows: . o

Financial Assistance = (Amount of Loan @ AFR) — (Amount of Loan @ City rate) -

Financial Assistance = ($5,000,000 x 4.6%) — {($5,000,000 x 4%)

Financial Assistance = $230,000 — $200,000

Financial Assistance = $30,000 - ' '
Thus, the contractor receives $30,000 in financial assistance per year for the next 20 years, This is less. than $1 Mllhon ina
year, and less $100,000 per year on a continuing basis. Therefore, the contractor is exempt from the LWO. No approval
from the OCG is required, and the awarding department may mdtcate this exemption on the Departmental Determlnatlon of
Coverage form. ; :

clty Financial Assistance Recipient — Means any person who receives from the City discrete financial as&stance for
economic development or job growth expressly articulated and identified by the City, as contrasted with generalized.
financial assistance such as through tax legislation, in accordance with the following monetary limitations. Assistance given -
in the amount of one million dollars ($1,000,000) or more in any twelve-month period shall require compliance with this
article for five years from the date such assistance reaches the one million dollar ($1,000,000) threshold. For assistance in
any twelve-month period totaling less than one million dollars ($1,000,000) but at least one hundred thousand dollars
($100,000), there shall be compliance for.one year if at least one hundred thousand dollars ($100,000) of such assistance
- _is given in what is reasonably contemplated at the time to be on a continuing basis, with the period of compliance beginning

when the accrual during such twe!ve month period.of such oontmumg asststance reaches the one-hundred thousand dollar
($1 00 000) threshold. .

Categories of such assistance include, but are not fimited to, bond financing, planning assistance, tax increment flnancmg
exclusively by the City, and tax credits, and shall not include assistance provided by the Community Development Bank.
City staff assistance shall not be regarded as financial assistance for purposes of this article. A loan shall not be regarded
as financial assistance. The forgiveness of a loan shall be regarded as financial asslstance A loan shall be regarded as
financial assistance to the extent of any differential between the amount of the loan and the present value of the payments
thereunder, discounted-over the life of the loan by the applicable federal rate as used in 26 U.S.C. $9 1274(d), 7872(f) A
recipient shan not be deemed to include lessees and sublessees , ,



® One-Person Contractor: A contractor may apply for exemption under Section 10.37.1(f) of the LWO if that contractor
has no employees. The one-person contractor shall submit an application for non-coverage or exemption to the awarding
authority on the form referred to in Appendix A with the appropriate one-person contractor certification. If, subsequent to the
approval of the exemption application, the contractor hires any employees, the exemption is no longer valid. Any employee
the contractor hires becomes covered by the LWO to the extent that the emp oyee performs work on the City agreement. In
such cases, the contractor shall notify the awarding authority of the change in circumstances and-submit to the awarding
authority all the necessary forms to comply with the LWO reporting requirements, mcludmg the employee and
subcontractor information forms.

® Non-Profit 501 (c)(3) Organizations: A corporatron claiming exemptton under Section 10. 37 1(g) of the LWO asa
corporation organized under Section 501 (¢}(3) of the United States Internal Revenue Code must provide the following
additional documents in support of the application for exemption: ~
(A) A copy of the most recent IRS letter indicating that the contractor has been recognized as a non-profit corporatton
organized under section 501 {c)(3) of the United States Internal Revenue Code.
(B) An application for non-coverage or exemption, including the non-profit salary certrfrcatron on the form referred toin
Appendix A. The salary certification must list the salary of the corporation’s chief executive officer (CEQO), computed on an -
‘hourly basis, and the hourly wage rate of the lowest paid worker in the corporation. The salary-of the CEQ, when computed
on an hourly basis, must be less than 8 times what the lowest paid worker is paid on an hourly basis. For purposes of this
exemption, the "chief executive officer (CEQO)” means the CEQ of the 501(¢)(3) corporation that-entered into the agreement
with the City, or the highest paid person employed by the corporation if the CEO is not the highest paid employee. The
“lowest paid worker” refers o the lowest paid worker employed by the 501(c)(3) corporation that entered into the agreement
with the City, regardless of whether the person works on the City agreement. In calculating the salary of the CEO and the
wage rate of the lowest paid worker, the corporation may not include items such as cash altowances for car expenses,
meals, parkrng, or the value of pension plan contributions.

- Child care workers: Evenif a corporatron meets the requirements for exemptron as a 501(c)(3) non-| profrt organrzatron if
the corporation provides child care services as part of the City agreement or employs child care workers who will work on
the City agreement, the corporation must pay all child care workers working on the subject agreement the required LWO
wage rate. The LWO requirements regardmg compensated and uncompensated days off are also applicable to those child
care workers. . ,

% Grant-funded Services: Agreements let by the Grty involving federal or state grant funds shall be subject to the LWO
unless the grant-funding agency indicates in writing that the provisions of the Ordinances should not app! y The awardtng
authorrty shall provide a copy of grant—tundmg agency's determination to the OCC. v

Occupational license - LAAC 10.37.1(f): Exemptions for Employees Requiring Occupatronat Licenses: If an
employer claims that the LWO does not apply to an employee pursuant to section 10.37.1(f) because an occupational
license is required of the employee to perform the work; the employer shall submit to the awarding authority, along with the
application for non-coverage or exemption, a list of the employees required to possess an occupational license, the type of
occupational license requxred and a copy of the occupational license itself. An exemption granted under this provision
exempts only the emp oyee who must possess an-occupational license to perform work on the City agreement. If an
eccupattonai license is not required of an empleyee to perform the work the employee remains covered by the LWO.

Exemption by Collective Bargaining Agreement — LAAC 10.37. 12 An employer subject to provisions of the LWO
may, by collective bargaining agreement (CBA), provide that the CBA, during its term, shall supersede the requrrements of
the LWO for those employees covered by the CBA. The provisions of the LWO should not be interpreted to require an -
employer to reduce the wages and benefits required by a colléctive bargaining agreement. All parties to the CBA must
specifically waive in full or in part the benefits required by the LWO. An employer applying for this exemption shall submit a
copy of the CBA. If the CBA does not specifically indicate that the LWO has been superseded, the employe'r shall- submit
written confirmation from the union representing the employees working on the agreement that the union and the employer
have agreed to let the CBA supersede the LWO.

{A) Provisional Exemptren from LWO during negotiation of CBA: An empleyer subject to the LWO may apply for Provisional
- Exemption from the LWO if the employer can document that: (1) the union and the employer are currently engaged in

‘negotiations regardlng the terms of the CBA; and (2) the issue of allowing the CBA to supersede the LWO has been
proposed as an issue to be addressed dunng the negotiations. If granted, Provisional Exemption status is valid until the end
of the negotiation process, including, if applicable, impasse resolution proceedings. During the negotiation process, the
employer shall provide, upon request from the OCC, status reports on the progress of negotiations. At the end of the
negotiation process, the employer shall provide the OCC wrth a copy of the fmal CBA to verify whether the LWO has been
superseded, and the effective dates of the CBA. ‘

(i) If the final CBA signed by the employer and the union supersedes the LWO the employer shall be consrdered to be
exempt from the LWQO's wage and benefits provisions for the time period covered by the effective dates of the superseding
CBA. The employer remains subject to all applicable provisions of the LWO for the time period not covered by the
superseding CBA. If the employer has not complied with the LWO requirements during the time period not covered by the



superseding CBA, the employer shall be required to make retroactive corrections for any period of non-compliance, which
may include making retroactive payments to affected employees for the relevant periods of non compliance.

(ii) ¥ the final CBA signed by the employer and the union does not supersede the LWO, the employer shall be required to
comply with all applicable LWO requirements, including the wage and benefits provisions. Compliance shall also be
required retroactively to the date that the employer first became subject to the LWO. If necessary, the employer shall -
provide retroactive payments to affected employees for any time period during which the employer did not com ply with the
LWO

See Endnote #12

* Small Business Exemptions for Public Lessees and Licensees — LAAC 10.37. 1(|) A public lessee or Ilcensee
clalmmg exemption from the LWO under section 10.37.1(i) shall submit the small business application for exemption form
referred to in Appendix A along with supporting documentation to verify that it meets both of the following requirements:

(A) The lessee’s or licensee’s gross revenues from all business(es) conducted on the City premises for the calendar year
prior to the date of the application for exemption do not exceed the gross annual revenue amount set by the LWO in
Section 10.37.1(i). That gross revenue amount shall be adjusted annually according to the requirements of the LWO. The
gross revenue amount used in evaluating whether the lessee or licensee qualifies for this exemption shall be

the gross revenue amount in effect at the time the OCC receives the application for exemption. _

A public lessee or licensee beginning its first year of operation on a specific City property will have no records of gross
annual revenue on the City property. Under such circumstances, the lessee or licensee may qualify for a small business
exemption by submitting proof of its annual gross revenues for the last tax year prior to application no matter where the
business was located, and by satisfying all other requirements pursuant to these regulations and the LWO.

A lessee or llcensee beginning its first year of operation as a business will have no records of gross annual revenue. Under
such circumstances, the iessee or licensee may qualify for a small business exemp’uon by satlsfymg all other requirements
pursuant to these regulations and the LWO.

(B) The lessee or licensee employs no more than seven (7) employees. ‘

(i) For purposes of this exemptlon a lessee or licensee shall be deemed to employ a worker lf the worker is an employee of
a company or entity that is owned or controlled by the lessee or licensee, regardless of where the company or entity is
located; or if the worker is an employee of a company or entlly that owns or controls the lessee or licenses, regardless of
where the company or entity is located.

Whether the lessee or licensee meets the seven (7) employee limit provnded for in Section 10.37. 1() of the LWO shall be
determined using the total number of workers employed by all companies or businesses which the lessee or licensee owns
or controls, or which own or control the lessee or Ilcensee Control means that one company owns a controlling mterest in-
another company. . . ;

(if) It a business operated by the lessee or licensee-is part of a chain of businesses, the total number of employees shall
include all workers employed by the entire chain of businesses unless the business operated by the lessee or lucensee is an
mdependently owned and operated franchise. S

‘ (m) A public lessee or licensee shall be deemed to employ no more than seven (7) employees |f its entire workforce .
(inclusive of those employees falling within the guidelines stated in subsections (i) and (i) immediately above) worked an .
average of no more than 1,214 hours per month for at least three-fourths of lhe time perlod that the revenue limitation
provided forin section 10. 37 1(i) is measured. :

~ Until the OCC approves the application for exemption, the lessee or hcensee shall be subject to the LWO and shall comply
- with its requirements. If the OCC approves the application, the lessee or licensee shall be exempt from the requirements of
the LWO for a period of two years from the date of the approval. The exemption will expire two years from the date of
approval but may be renewable in two-year mcrements upon meetmg the requirements. _

See Endnote #12
See Endnote #9

CFAR First Year Financial Assistance Reciptenls 10.37. 1(c) A llrst-year Clty financial assistance reolplent (CFAR)
applying for exemption under Section 10.37.1(c) of the LWO shall submit proof of its start up date and workforce
documentation with its application for exemption. If the OCC grants an exemptlon on this basis, the first year CFAR is
exempt from the LWO for a period of one year from the date the exemptlon is approved.

® CFAR: Employing Fewer Than Five Employees ~ 10. 37. 1(c): A City financial assistance remplent (CFAR) claiming
exemption on the basis that it employs fewer than five (5) employees for each working day in each of twenty (20) or more
calendar weeks in the current or preceding calendar year shall submit wnth its appllcatlon for exemptton payroll reg|sters for
that twenty (20) week period to verify ellglblllty ‘

° CFAR: Hardship waivers for job training and preparatlon programs —10.37.1(c): A City financial assxstance
reclplent (CFAR) that employs the longterm unemployed or provides trainee positions intended to prepare employees for



permanent positions may request an economic hardship waiver pursuant to Section 10.37.1(c). The CFAR must submit to
the awarding authority documentation of the program’s demonstrated and projected results and the potential adverse
impact due to compliance with this article. The awarding authority will forward the documentation and its recommendation
to the City Council for consideration. A copy of such a recommendation shall be forwarded to the OCC.

° CFAR: Employee Exemption — 10.37.1(c): A City financial assistance recipient (CFAR) that claims exemption pursuant
to Section 10.37.1(e) for its employees who expend less than half of their time on the City funded project or the
employees of its service contractor, if any, who expend less than half of their time on the premises of the CFAR directly
involved with the activities funded by the City, shall be responsible for mamtammg records of applicable hours and
descriptions of work performed to substantiate the exemption.



EXHIBIT A
TO INTERCONNECTION AGREEMENT

EXHIBIT A

SELLER GENERATION DATA SHEETS

Facility Name: Beacon Solar 3

Address: Mojave, Kern Couﬁtv. California

Owner/Company: Beacon Solar 3. LLC

Contact Person: _Serge Theroux  Phone: _415-872-0765

Unit Start-Up Date: _June 30, 2017

SYSTEM CHARACTERISTICS
Capacities: Nameplate Rating __56,000 ___kWac PTC
Operations: Schedule 12 (average) hours/day 365 days/year

Typical Daily Profile, O = On and X = Off

1234567 89101112 13 14 15 16 17 18 19 20 21 22 23 24 Control Mode:
XXX XX00000 0O 0 0 0 0 0 0 0 0 X X X X X



GENERATION FACILITY DESCRIPTION

Schematic Diagram
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Written Description

utilizing trackers.

l

* Ground-mounted solar :PV instaliation, 56MW AC (PTC)



ANNUAL PLAN PRODUCTION/USE CHARACTERISTICS

OUTPUT: __ 143,503,700 _(Year 1 output) | KWh

ECONOMIC CHARACTERISTICS

Capital Costs _$110 million}(aobroximate) O&M Costs _$850.000 (aggroximate) $lyear

Cost of Generated Electricity $0.04997 __centsikWh



