AGREEMENT BETWEEN
THE CITY OF LOS ANGELES
AND
PLAYCORE WISCONSIN, INC. DBA GAMETIME
FOR THE PURCHASE OF PLAYGROUND EQUIPMENT, SURFACING, SITE
~ FURNISHINGS AND RELATED PRODUCTS AND SERVICES

This Agreement is entered into this day of , 20___, by and
between the City of Los Angeles, (hereinafter referred to as “CITY") a municipal
corporation, acting by and through its Board of Recreation and Park Commissioners
(hereinafter referred fo as "BOARD"), and Playcore Wisconsin Inc. dba GameTime,
(hereinafter refetred to as “CONTRACTOR”). CITY and CONTRACTOR shall be
referred to hereinafter collectively as the “Parties”.

WHEREAS, the CONTRACTOR has been awarded a competitively bid contract by
Mecklenburg County to provide playground equipment, surfacing, site furnishings and
related products and services on an as-needed, non-exclusive basis, pursuant to a
Contract (CONTRACT) executed on September 17, 2010 (attached hereto and
incorporated herein by reference as Attachment A); and

WHEREAS, pursuant to Charter Section 371(e)(2), that the professional, scientific,
expert, technical or other special services to be provided by GameTime are of a
temporary and occasional character for which competitive bidding is not practicable or
advantageous; and

WHEREAS, pursuant to Charter Section 371(e)(8) the City may piggyback on the
Mecklenburg County, a political subdivision of North Carolina, contract with GameTime,
because contracts for cooperative arrangements with other governmental agencies for
the utilization of the purchasing contracts and professional, scientific, expert or fechnical
services contracts of those agencies and any implementing agreements are an
exception to the City’s competitive bidding requirements; and

WHEREAS, pursuant to Charter Section 371(e)(10), that the services to be provided by
GameTime are for the performance of professional, scientific, expert or technical
services and the use of competitive bidding would be undesirable, impractical or
impossible or is otherwise excused by common faw; and

WHEREAS, the Department of Recreation and Parks (DEPARTMENT) desires to
secure the technical, expert and professional services of a qualified contractor on an
occasional and as-needed basis in order to enhance the recreational experience of the

public; and



WHEREAS, pursuant to Charter Section 1022, that the DEPARTMENT does not have,
available in its employ, personnel with the necessary experiise to undertake the
specialized professional tasks sought and the work can be performed more
aconomically or feasibly by an independent contractor; and

WHEREAS, CONTRACTOR is experienced in providing the services of the type
required, is willing to perform such service, and can provide such services to the
DEPARTMENT; and

WHEREAS, it is in the DEPARTMENT's best interest to secure these services from
CONTRACTOR; and

WHEREAS, the DEPARTMENT has the need for playground equipment, surfacing, site
furnishings and related products and services on an as-needed basis; and

WHEREAS, CITY has registered on-line with the U.S. Communities, which is a
prerequisite for Participating Public Agencies who wish fo access the County of
Mecklenburg's Master Agreement (L.e., Contract No. 110179), competitively solicited
and awarded o CONTRACTOR; and,

WHEREAS, CONTRACTOR by written communication dated February 4, 2014
attached hereto and incorporated by reference herein as Attachment B, has expressly
authorized the City as a Participating Public Agency, to utilize Contract No. 110179
between GameTime and Mecklenburg County, North Carolina for the purchase of
playground equipment, surfacing, site furnishings and related products and services.

NOW THEREFORE, the CITY and thee CONTRACTOR hereby agrees as follows:

SECTION 1 - PARTIES TO THE AGREEMENT, REPRESENTATIVES AND
NOTIFICATION

1.1 Parties
The parties to this Agreement are:

CITY - The City of Los Angeles, a municipal corporation, acting by and through
its BOARD OF RECREATION AND PARK COMMISSIONERS on behalf of the
Department of Recreation and Parks, has its principal office at 221 North
Figueroa Street, Suite 1510, Los Angeles, California 90012.

CONTRACTOR — Playcore Wisconsin Inc. dba Gametime, a North Carolina
corporation having its principal office at 150 PlayCore Drive S.E., Fort Payne,
Alabama 35867.



1.2

1.3

Representatives

The representatives of the parties who are authorized to administer this
Agreement and to whom formal notices, demands and communications wiil be
given are as follows:

CITY’s representative will be:

Michael A. Shull, General Manager

City of Los Angeles, Department of Recreation and Parks
221 North Figueroa Street, Suite 1550

Los Angeles, California 90012

With copies to:

Ramon Barajas, Assistant General Manager

City of Los Angeles, Department of Recreation and Parks
Planning, Construction and Maintenance Branch

221 North Figueroa Street, Suite 100

Los Angeles, California 20012

Email. Ramon.Barajas@lacity.org

Telephone Number. (213) 202-2661
Fax Number: (213) 202-2612

CONTRACTOR's representative will be:

Attn: Donald R. King, Director of Sales Administration
PlayCore Wisconsin, Inc., dba GameTime

150 PlayCore Drive, S.E.,

Fort Payne, Alabama 35967

Telephone Number: (256) 845-5610
Fax Number: (256) 845-9361

Notices

Formal notices, demands and communications to be given hereunder by either
party will be made in writing and may be effected by personal delivery or certified
mail, return receipt requested, and will be deemed communicated as of the date
of receipt.

if the person designated to receive the notices, demands or communications or if
the address of such person is changed, written notice of such change shali be
given, in accordance with this Section, within five (5) working days of the change.



CONTRACTOR shall address all questions and correspondence concerning
plans to:

Ramon Barajas, Assistant General Manager

City of Los Angeles, Department of Recreation and Parks
Planning, Construction and Maintenance Branch

221 North Figueroa St, Suite 100

Los Angeles, CA 90012

Email: Ramon.Barajas@lacity.org

Telephone: 213-202-2661
Fax: 213-202-2612

SECTION 2 - TERMS OF AGREEMENT

2.1

2.2

Term

The Term of this Agreement shall commence on the daie of execution and expire
on Sepiember 16, 2015, the expiration date of the Mecklenburg County, a
political subdivision of North Carolina, contract with CONTRACTOR.

Extension of Term

Mecklenburg County has two {2}, one (1)-year renewal options that, if exercised,
would extend the term of Mecklenburg County’s Contract with CONTRACTOR
for one additional year to Sepiember 16, 2016 and September 16, 2017
respectively. If Mecklenburg County exercises its options, then the General
Manager of the DEPARTMENT may, in his sole discreticn, by written
amendment to this Agreement, may extend the term of the CITY's Agreement
with CONTRACTOR for two (2), one (1) addifional year terms expiring on
September 16, 2016 and September 16, 2017 respectively. If the parties cannot
agree upon such an extension, then this Agreement shall automatically terminate
on September 16, 2015.

SECTION 3 - SCOPE QF SERVICES

3.1

Services To Be Provided by CONTRACTOR

Upon receipt from the DEPARTMENT of a Notice to Proceed (NTP) with
specified work, the CONTRACTOR has agreed by letter dated February 4, 2014,
attached hereto and incorporated herein by reference as Attachment B to provide
playground equipment, surfacing, site furnishings and related products and
services to the DEPARTMENT as attached hereto and incorporated herein by
reference as Attachment A.



3.2

CONTRACTOR also agrees to comply with the Standard Provisions for City
Contracts (Rev. 3/09) attached hereto and incorporated herein by reference as
Appendix A.

Services to Be Provided By CITY

The DEPARTMENTs Superintendent of Planning, Construction and
Maintenance Branch will issue a Notice to Proceed (NTP) to CONTRACTOR
prior to the start of any work.

DEPARTMENT personnel will work cooperatively with CONTRACTOR to ensure
timely review of all services provided by CONTRACTOR under this Agreement.

The DEPARTMENT will promptly act, review, and make decisions as necessary
to permit the orderly progress of CONTRACTOR's work under this Agreement,

SECTION 4 — COMPENSATION AND INVOICING

4.1

4.2

Compensation

CITY will pay CONTRACTOR an amount for services outlined in the "Notice fo
Proceed” for each individual project. The total amount for this Contract will not
exceed $8,000,000.00 annually. The Contract amount is an estimate, and the
DEPARTMENT does not guarantee that the Contract maximum amount will be
reached. The professional services that the DEPARTMENT is requesting shall
be on an occasional and as-needed basis and CITY, by entering into this
Contract, guarantees no minimum amount of business or compensation. CITY
staff will monitor this not-to-exceed aggregate fotal.

Invoicing

Prior to the start of any work, CONTRACTOR must receive a NTP from the
Superintendent of Planning, Construction and Maintenance Branch of the
DEPARTMENT. In lieu of the following terms in Paragraph 9 of the CONTRACT
between CONTRACTOR and Mecklenburg County {(see Attachment A attached
hereto and incorporated herein), CONTRACTOR shall submit invoices to the
DEPARTMENT for all work performed. Once work has been completed to the
satisfaction of DEPARTMENT, CONTRACTOR may submit and invoice for the
agreed amount on the CONTACTOR's original proposal, as stated on the NTP.
invoices must include the CONTRACTOR’s name, date, address, contact phone
number. Summary of work completed, address/location of work completed,
dollar amount originally proposed and the agreed on by the DEPARTMENT.



Invoices must be submitted to:

City of Los Angeles, Department of Recreation and Parks
Attention: Ramon Barajas, Assistant General Manager
Planning, Construction, and Maintenance Branch

221 North Figueroa Street, Suite 100

l.os Angeles, CA 20012

The CONTACTOR’s invoice will be reviewed and approved for payment by the
DEPARTMENT'S designated Project Manager (Mr. Jimmy Newsom). Once
signed off by the Project Manager, payment will be processed by the
DEPARTMENT'S Accounting Section for payment. DEPARTMENT may take up
to thirty (30) days for payment of invoiced properly submitted, unless
CONTRACTOR offers a discount for an early processed payment.

SECTION & - NON-EXCLUSIVITY

The DEPARTMENT and the CONTRACTOR understand and agree that this is a
non-exclusive Agreement to provide services to the DEPARTMENT and that the
DEPARTMENT may contract with other contractors to provide similar services
during the term of this Agreement.

SECTION 6 - RATIFICATION

At the request of the DEPARTMENT, and because of the urgent need therefore,
CONTRACTOR began performance of services required hereunder prior to the
execution of this Agreement. By its execution hereof, DEPARTMENT hereby
accepts such services from CONTRACTOR subject to all of the terms, covenants
and conditions of this Agreement, and CONTRACTOR’s performance as such
services.

SECTION 7 - INCORPORATION OF DOCUMENTS

This Agreement, appendices and incorporated documents represent the entire
integrated agreement of the parties and supersedes all prior written or oral
representations, discussions, and agreements. This Agreement may not be
changed or modified in any manner except by formal, written amendment fully
executed by both CITY and CONTRACTOR. The following documents are
incorporated and made a part hereof by reference:

Attachment A. Contract executed on September 17, 2010, between the County
of Meckienburg and PlayCore Wisconsin, Inc., dba GameTime.



Attachment B. Letter dated February 4, 2014 from PlayCore Wisconsin, Inc., dba
GameTime to the City of Los Angeles, Depariment of Recreation
and Parks authorizing the City to piggyback on The County's
Contract

Appendix A Standard Provisions for City Coniracts. (Rev. 3/09)
The order of precedence in resolving conflicting language, if any, in the

documents shall be: (1) This Agreement; (2) Attachment B; (3) Appendix A; and
(4) Attachment A.



IN WITNESS THEREOF, the parties hereto have executed this Agreement to be
executed by their duly authorized representatives on the dates indicated:

Executed this day
of , 20
Executed this day
of , 20

Approved as to Form:

Date:

MICHAEL N. FEUER,
City Attorney

By

DEPUTY CITY ATTORNEY

THE CITY OF LOS ANGELES, a municipal
corporation, acting by and through its BOARD

OF RECREATION AND PARK
COMMISSIONERS
By
PRESIDENT
By
SECRETARY
PLAYCORE  WISCONSIN, INC. DBA
GAMETIME
By
PRESIDENT
By
CFO/TREASURER



Attachment A

Contract Executed on July 6, 2010, between The State of North Carolina, County of Mecklenburg
and Playcore Wisconsin, Inc. dba Gametime.



STATE'OF NORTH CAROLINA CONTRACT #110178.04
COUNTY OF MECKLENBURG.

FOURTH AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS FOURTH AMENDMENT to the Agreement fo provide: Park And Playground Equipment;
Surfacing, Site Furnishings: And Related Comriiodities and Sérvices {the "Amendment") is méade
and -enfered into: this Tst day- of May 2013 by and between Meckienburg County, a North
Carolina municipal corporation {the "County") and GameTime Division of Playcore Wisconsin,
inc., d.corporation doing business in the State of North Carolina {the "Company"),

STATEMENT OF BACKGROUND AND INTENT

The Courity and the Company entered into & writteén Agreement dated Seplember 17,
2010 (the "Agreement”) pursuant te which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Products and Services
to the.County and other Participating Public Agencies.

The County and the Company agreed to amend the contract on April 7, 2011 to
incorporate a four percent (4%) price increase.

The County and tie Company agreed to amend the contract on January 2, 2012 1o
incorforate & 1.8 percent (1.8%) price incréase, fevised freight rates, and new progucts.

The County and the Gompany agreed fo amend the contract on February 1, 2013 to
incorporate a 2.47 percent: (2.47%) price increase and new products offéered by the
Company.

The parties now desire to amend the Agreement by miaking certain changes fo the
product .and pricing provisions of the Agreement.

NOW, THEREFORE, in consaderatlon of the mutual covenants and agresments containgd
herein, the parties hereby amend the Agreement as follows:

1.

1l

AGREEMENT

Defined térms used in this Amendment shall have the same meaning a8 are
assighed to suth ferms in the Agreement,

Changes to Original Agreement. In order to effectuate the intent of the parties, the
Onginal Master Agreement is hereby amerided as follows:.

,a) Incorporate the new: Colorado T;mmg Systems products as specified in the
revised 2013 Pricing Schedules included as Exhibit A.

Except to the ‘extent specifically provided in the amendment contained hergin, this
Amendment shall not be interpreted or construed as waiving any rights, obi!gations .
remedies or claims the parties may otherwise have under this Agreement. '




e In alother respects and expect as modified hierein, the ferms of the Agreement shall
rémain i force and.efféet




IN° WITNESS ‘WHEREOF, :an Jn acknowledgement that the parties hereto have read and
understood each and every pravision hereof the pariies have each catised this Ameridment to
be.executed by its duly aithorized representatlve all as of the date first set forth-above.

GAMETIME DIVISION, PLAYCORE WISCONSIN, INC,

Attested:
Title: _Donald R. King 7 Title: __ Bethany Pelts
Director of Sales Administration Executive Assistant

MECKLENBURG COUNTY:

By:

Park and Recreation Director

Attested:

b N

Urk to the Boar‘\

Approved As To Form:

County Attomay

This-instrument has beep-fire-audited in the manner required by the Local Government Budget

and Fiscal Contro) ;

By: .
F_i_/né}ce Director

¥-AVDET REQUIRED:
PARTMVEA {S}'IO WE\-CU\iB
ERED.

Approved As To Insuranceé Requiréments:

By

Risk Management




‘{}?i fifiv : { [C}(’_‘ ﬁt HOL{\

STATE OF NORTH CAROLINA CONTRACT # 110179.03
COUNTY OF MECKLENBURG

THIRD AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS THIRD. AMENDMENT ’to the Agreement 10 provide Park And Playground Equment
Surfac:mg, Site Furmshrngs And Related Commodities and Seivices {the '?\mendment") s made
and entered irito this 1st day of February 2013 by and between Mecklenburg, County a North
Caroling municipal corporation. (the "County“) and GameTime Division of Playcore Wisconsin,
Inc., a corporation doing business in the State of North Carolina {fhe "Company"}

STATEMENT OF BACKGROUND AND INTENT

A. The County and the Company entered ints a writteri Agreement dated September 17,
2090 (the “Agreement") pursuant to which the Cempany agreed to provide Park and
Playground Equipmert, Surfacing, Site Furnishings and Related Products and Services
to the County and other Participating Public Agencies.

B. The County and he Comipany agreed to amend the cohiract on April’ 7, 2011 o
incorporaté & four percent (4%) pice increase.

C. The ‘County and the Company agreed to dmend the confract on January 2, 2012 to
incorporate a 1.8 percent (1,8%) pricé increase, revise fréight rates, and incorporate new
products.

D. The parties now desire o amend the Agreement by making certain changes fo the
product and pricing provisions of the Agreement

NOW, THEREFORE, in consideration of the mitual covenants and agreBmients contained
herein, the paities Hereby amend the Agreement as follows:

AGREEMENT
I Defined terms used in this Amendment shall have the same meaning as are
. assigned {o such terms i the Agreement.
13 Changes to Original Agreement. In order to effectuate the intertt of the parties, the
Original Master Agreement is hereby amended as follows:
&) Incorporaie the new products offered by the GameTime 2013 Playground Design
Guide.

b) Incorporate an average price increase of 2.47 perceiit (2.47%j for all playground
equipment, site furnishings, surfacing materials; and all related products as
specified in Exhibit A.

) Incorporate addition of new products offered by GameTime strategic partners
and corresponding 2013 price lists as spedified in Exhibit A,




I,

Except to the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

In all other respectis and expect as modified herein, the terms of the Agreement shall
remain in force and effect.



N WITNESS WHEREOF, an in aoknawiedgement that the parties' hersto have read and
understood each and every provigion hereof, the ‘parties have each’ caused this Amendment fo
be executed by its duly authorized representa’ﬂwe all as of the date ﬁrst set forth above.

GAMETIME DIVISION, PLAYCORE WISCONSIN; INC.

Altested:

y X \—9\ A
Title: Donald R, King ‘ : Title: Béthany Pelts..
Director of Sales Administration Executive Administrator

C/Pérk and Recreation Director

Aﬁesiéd" / N
By: \ AR . By:. %“g gﬂ—’
"County/General Manager Cie i to the Board ™

‘Apvroved As To Form:

A e

County Attorney  /

!

This instroment has beg
and Fiscal Confrol Agl,

pre-audited in the manner r‘eqmred by the Local Government Budget

By:

Finance Director

Approved As To Instrance Requirements:

By: A _
‘ ‘ Risk Management

i WA TANR AN
IR ECTOR OF FINANCE




STATE OF NORTH CAROLINA CONTRACT # 110179.02
COUNTY OF MECKLENBURG

SECOND AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS SECOND AMENDMENT To The Agreement to provide Park And Playground Equipment,
Surfacing, Site Fumishings And Related Commodities and Services (the "Amendment") is made
and entered into this 1st day of February 2012 by and betwean Mecklenburg County, a North
Carolina municipal corporation (the "County") and GameTime Division of Playcore, Inc., a
corparation doing business in the State of North Carolina (the "Company").

C.

STATEMENT OF BACKGROUND AND INTENT

The County and the Company entered info a written Agreement dated September 17,
2010 (the "Agreement”) pursuant to which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Fumishings and Related Products and Services
io the County and other Participating Public Agencies.

The County and the Company agreed to amend the contract on April 7, 2011 o
incorporate a four percent (4%) price increase.

The parties now desire fo amend the Agreement by making cerfain changes to the
praduct and pricing provisions of the Agreement.

NOW, THEREFORE, in consideration of the mutual covénants and agreements contained
herein, the parties hereby amend the Agreement as follows:

i

Wi

V.

AGREEMENT

Defined terms used in this Amendment shali have the same meaning as are
assigned to such terms in the Agreement.

Changes to Original Agreement. In order to effectuate the intent of the parties, the
Original Master Agreement is hereby amended as follows:

a) Incorporate the new products offered by the GameTime 2012 Playground Design
Guide, Everlast Climbing Industries, inc., and Ultra Play Systems, Inc.

b) Incorporate an average price increase of 1.8 percent for ali playground and
surfacing products as specified in Exhibit A.

¢) Incorporate revised GameTime freight rates as specified in Exhibit E.

Except to the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may cotherwise have under this Agreement.

In alt other respects and expect as modified herein, the ferms of the Agreement shall
remain in force and effect.



IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
undersiood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date firsi set forth above.

CAMETIME DlV?S!ON
Title: Director of Sales Administration Title: Executive Admibhistrative Assistant
MECKLENBURG COUNTY: (/O/éﬁ"“
T
ark and RecreatiofDirector
ted'

m&\d&@ By; f;\%\ e < &

County/General Manager UIerk tothe Board © —

Approved As To Form:

o AN

Colunty Attormey ~
This instrument hasfeen pre-audited in the manner req;@' ;Jy the Local Govemment Budget
and Fiscal Confrsl Act.

By:

/Finance Director

Approved As To Insurance Requiremenis:

R By:

Risk Management



STATE OF NORTH CAROLINA ' CONTRACT # 110179.01
COUNTY OF MECKLENBURG

FIRST AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS FIRST AMENDMENT To The Agreement {o provide Park And Playground Equipment,
Surfacing, Site Furnishings And Related Commodities and Services (the "Amendment”) is made
and entered infc this 7th day of April 2011 by and bstween Mecklenburg County, a North
Carolina municipal corporation (the "County”)} and GameTime Division of Playcore, Inc., a
corporation doing business in the State of North Carolina (the "Company”).

STATEMENT OF BACKGROUND AND INTENT

A. The County and the Company entered into a written Agreement dated September 17,
2010 (the "Agreement") pursuant to which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Products and Services
to the County and other Participating Public Agencies.

B. The parties now desire to amend the Agreement by making certain changes and
clarifications fo the term and pricing provisions of the Agreement.

NOW, THEREFORE, in consideration of the mutual covenanis and agreements contained
herein, the parties hereby amend the Agreement as follows:

AGREEMENT

1 Defined terms used in this Amendment shall have the same meaning as are
assigned to such terms in the Agreement,

i Changes to Original Agreement. in order to effectuate the intent of the parties, the
Original Master Agreement is hereby amended as foflows:

a} Incorporate a price increase of four percent (4%) for all GameTime products
except GTH20 water play and GTlmpax surfacing, due to the escalation in sieel
and plastic resin material costs. Price increases will be effective on orders
entered April 7, 2011, Orders entered before April 7™ will be exempt from the
price increase providing the order ships prior to April 29, 2011.

il. Except to the extent specifically provided In the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

Iv. In all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect. '



IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
undersiood each and every provision hereof, the parties have each caused this Amendment fo
be executed by its duly authorized representative, ali as of the date first set forth above.

GAMETIME:

Attested:
By: ‘;; hé@% \/—7 By: %% +- G&
Title: Director of Sales Administration Title: Sales Administration Manager

MECKLENBURG COUNTY: M

Park arld Recreation Diregibr

County/General Manager K_(ﬂjk to the Board E’

Approved As To Form:

’Yﬁ\f\//

ty Attorney

This instrument has b
and Fiscal Control

/Pﬁance Director

pre-audited in the manner requnred by the Local Government Budget

By:

Approved As To Insurance Requirerents:

By:

Risk Management



N . DATE (MMDDIYYYY)
A!CO,.RD CERTIFICATE OF LIABILITY INSURANCE ot

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMFPORTANT: if the certificate holder is an ADDITRONAL INSURED, the pollcy{les} must be sndorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the pollcy, certain policles may require an endorsement. A statomont on this certificate doas not confer rights to the
cartificats holder In Hou of such andorsemont(s).

SORTACY
PRODUCER A
o USA e e -
Two Alioo Center W * FAIC, Ho:
3560 Lenox Rond, Sutte 2400 )
Alinta, GA 30325 PROBUCER
Attn: Alanta CarfReguest@marsh.com / Fae 212-948-4321
451102-Cas-GAUWRA0-11 GAMET] RSURER{S} AFFURDING COVERAGE NAIG #
INSURED INSURER A ; Columbia Casusly Company mx
GamaTime Aveers Amerca 5874
150 PtayGore Driva SE ixsuRER D ; T melvcmanvor
Fort Payne, AL 35967 wauRER ¢ » National Union Fira Ins Co Filishugh PA 10445
mesuReR p : FPoenix Insurance Company 5523
wisuREER & ; Do Casualy Insurance Company 24074
MSURER £
COVERAGES CERTIFICATE NUMBER: ATL-002237295-35 REVISION NUMBER: 7

THIS IS TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED DR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.,

WeR TYPE OF ISURANCE AGDL [SUEH] P [ FOLEYER 7 POIRVEXE i
A | GENERAL LIKBILITY 4015728458 On0e10  joRoY2N EACH OCCURRENCE s 1,600,460
% | ' DAMAGE. T4 RENT]
X | COMMERCIAL GENERAL LIABILITY 0 b $ 50,000
[ cLaMsMADE OCCUR MED EXP (Any oneporsany | § EXCLUDED
| X |SIR $150,000 Per Ooe. PERSONAL & ADVINJURY | § 14000,000
et GENERAL AGGREGATE $ 2,400,000
GENT. AGGREGATE LIMIT APPLIES PER: {$10M AGGREGATE CAF} PRODUCTS - COMPIOR AGS | § 2,000,000
| rouey [ X 52 Jioc $
B | AUTOMOBILE LIARILITY TICAPE5188945-10 08T1/2019 LBRN2011 COMBINED SINGLE LINIT s 1,000,000
X {E acsdent) 609,
|| ANY AUTO BODILY INJURY (Per parsan) | $
| __ | ALLOWNER AUTOS BODILY INJURY (Per accidont| $
SCHEDULED AUTOS
_— BROPERTY DAMAGE s
| | HIRED AUTOS (Per accidenty
NON-OWNED AUTOS Conp Ded: $1,000 $
Coll Dad: §1,000 $
G| X | umBRELLA LIAR X | ocoum BE3S0531E5 0812010 |0B/01/2011 CACH OCCURRENGE $ 25,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE s 26,000,000
| ] pEoucmBle 5
X | peTenmon s 10000 _ 1
D | WORKERS COMPENGATION TC2NUIB-95206246-10 (ADS) 0a0I010  |Gamti2at | X | Ve stanE T O
AND EMPLOYERS' LIABILITY YIN _
B | ANY BROPRIETGIIPARTNER/EXECUTIVE TRIVB-9S20825-810 (AZ & W) 08RMRO10 GaI/2015 E.L EACH ACCIDENT s 500,000
OFFICERMEMBER EXCLUDEDY m MK
{Mandstory in NH} EL DISEASE - EA EMPLOYEH $ 500,006
1f yos, doseribe under , ‘_ﬁ S00.000
DESCRIPTION OF OPERATIONS belgw EL DISEASE - POLICY LIMIT | § ,
E |Excoss Umbrella ECO1 52059238 080112010 080172041 $25,000,000 Excess
$25,000,000

DESCRIPTION OF OPERAYIONS / LOCATIONS ! VEHIGLES {Attach ACORD 181, Additionat Renmrks Schadule, if more specs ks mauined}
Re: All Jobs.
The Ciy of Charlottshecklenberg County Is fistod as addiSonal insured (exoept Workers' Compensation) as Giweir interosts may appear unfil complation of each job parformed by the Insured,

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABQVE DESCRIBED POLICIES BE CANCELLED BEFORE
Tha Gty of Charotie/Meckienbiirg County THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IR
Procurement Services Division ACCORDANCE WITH THE POLICY PROVISIONS.
600 East Fourth Strest
Chariotte, NC 28202 AUTHORIZED REPRESENTATIVE

of Marsh UBA Ine,
, Ted L. Young T A oo
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

CONTRACT NO. Z/»/ D!W} c?

AGREEMENT TO PROVIDE PLAYGROUND EQUIPMENT,
SURFACING, SITE FURNISHINGS AND RELATED
' PRODUCTS AND SERVICES

This Agreement (the “Agreement™) i entered into as of this 17" Day of September, 2010 {the “Effective Daie™), by
and between PlayCore Wisconsin, Inec. dba GameTime (the “Company™) a corporation doing business in North
Carolina {the “Company”™), and Mecklenburg County; a polifical subdivision of the State of North Carcling (the
"County™).

Staftement of Background and Infent.

A, The County issued a Reguest for Proposals (RFP Number 269-2010-183) dated March 1%, 2010 requesting
preposals from qualified firnms to provide the County and other Participating Public Agencies with Playground
EBquipment, Surfacing, Site Furnishings, asd Related Products and Services hereafier ‘referred to as
{"Products™). This Reguest for Proposals, together with all attachments and any amendments, is referred to

herzin as the "REP™.

B. The Company submitied a proposal in response to RFP Number 269-2016-183 on May 3, 2010, This bid,
together with all attachments and separately sealed confidential trade secrets, is referred to herein as the
“Proposal.”*

C. The County awarded this contract on July 6, 2010, to Company to provide Playground Equipment, Surfacing,
Site Furnishings, and Related Prodacts and Services to the County all in accordance with the terms and
conditions set forth herein. )

D. Charlotte-Mecklenburg (herein “Lead Public Agency™), in cooperation with the U.S. Communities Goverment
Purchasing Alllance (herein “U.S. Communities™), and on behalf of other public agencies that élect o access
the Master Agreement {herein “Participating Public Agencies™), competitively solicited and awarded the Master
Agreement 1o the Company. Lead Public Agency has designated U.S. Communities a5 the administrative and
marketing conduit for the distribution of the Master Agreement to Parficipating Public Agencies.

Lead Public Agency is acting es the “Contracting Agent” for the Participating Public Agencies, and shall not be
fiable or responsible for any costs, damages, liability or ether obligations incurred by the Participating Public
Agencies. The Company shall deal directly with each Participating Public Agency concerning the placement of
orders, issuance of purchase orders, contractual disputes, invoicing, payment and all other matters relating or
referring to such Participating Public Agency’s access o the Master Agreement.

Thé Master Agreement shall be constroed to be in accordance with and governed by the laws of the State in
which thé Pariicipating Public Agency exists. Pasticipating Public Agencies are required to regisier on-line with
U.S. Communities at www uscommunities.org. The regisimlion allows the Participating Public Agency to enter
iale a Master Intergovernmiental Cooperative Purchasing Agreement (“MICIPA™), which is intended 10 allow
the: Participating Public Agencies to meet applicable legal requirements and facilitate access fo the Master
Agreement and the Company.
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NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which arc hereby
acknowiedged, and in furthet consideration of the covenants and conditions contained in this Agreenient, the parties
agree as follows: ‘

AGREEMENT

1. INCORPORATION OF EXHIBITS. The following Exhibits are attached to this Agreement and incorporated
into-and made a part of this Agreement by reference:

Exhibit A: Contract Pricing, Discount Structures and Pricirig [ncentives

Exhitit B: Instailation Fees

Esxthibit C: ~ Natienal Network of Distributors and Cerlified Installers

Exhibit D: U8, Communities Administrative Agreement

Exhibit E; Freight Rate Schedules

Exhibit F: Preduct Warranties

Exhibit G: . Company’s Proposal {not attached, but incorporated herein by referense)
Exhibit H: RFP #269-2010-183 (not attacked, but incorporated herein by reference):

Each reference to the Agreement shall be deemed to include all Exhibits. Any conflict between Ianguage in an
Exhibit {o this Agreement and the main body of this Agreement shall be resolved in favor of the main body of

thig

Agreement. Each reference to GameTime in the Exhibits and Appendices shall be deerned to mean the

Company.

2. DEFINITIONS. The following terms shall have the following meanings for purpeses of this Agreement
{(including all Exhibits):

2.5

24

b
Ly
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AGREEMENT. The term “Agreement” shall mean this Agreement including the Company’s Proposal,
the RFP and all attachmeuts, exhibits, and addenda {all as defined in the Statement of Background and
intent).

DOCUMENTATION, The term “Docursentation™ shall mean ail wnilten, electronie, or recorded works,
and 2ll enhancements and updates thereto, that describe the use, functions, features, or purpese of the
Products and Services, including without lirnitation all functional and technical specifications, end user
manuals, guidses and other materials which relate to the Products and Services, or which are necessary 1o
fully uslize the Products and Services.

DELIVERABLES., The temm “Deliverables™ shall mean all cquipment, rhaterials, drawings, data, wiring,
cable, installation services, incidentals and all other items that the Cormpany 15 required to complete and
deliver to the County in connection with this Agreement.

DEFECT. The term “Defect” shall mean any failure of the Produets, or any component thefeof, 1o
conform fully to the Specifications and Requirements. Non-conforgity is not 2 Defoct if it results from
the County’s misuse, inproper use, alteration, or damage of the Produets,

EFFECTIVE DATE. The serm “Effective Date” refers to the date this Agreement is fully executed by all
pariies o the Agreement.

PARTICIPATING PUBLIC AGENCY. The term shall mean any and all tates, local goveraments, school
districts, and higher education institutions and other public agencies and nonprofii organizations that
have authority to purchase from another public agency's competitively solicvited contract.

[R%]



23 PRODUCTS. The term “Products” shall mean Playground Equipineni, Swfacing, Stte Furnishings, and
Relaed Products that the Company agreed w provide tn the Conipany’s Proposal.

2.8: SERVICES. The term “Services” shall include all services that the Company agreed to provide in the
Company’s Proposal, including all design, assembly, installation, reporting, and-optional work.

29 SPECIFICATIONS AND REQUIREMENTS. The térm “Specifications 4nd Requirements” shall mean all
definitionis, descriptions, réquirements, criteria, warranties and performance siandacds relating o the
Products and Services wlhich are set forth or referenced in: (2) this Agreewnent, including all Exhibits; (b)
the Company’s proposal; (¢} the RFP; {d) the Documentation; and (2} any functional and/or technical
specifications which are published or provided by the Company or its licensors or suppliers from time to
time with respect.-to all or any part ¢f the Products, Notwithstanding the forgoing, if the Company
improves the Products or Serviees over timé to Incorporate new technology or improved features or
functionality, and provided the improved Products or Services under this Agreement, the descriptions,
specifications and requiremients for such improvements hall be deemed part of the Specifications and
Requirements. Also notwithstanding the forgoing, the Company’s Bid shall only take precedence over
the ITB to the extent the Company properly took exception to the lerms of the ITB in the manner
required by the ITB.

TERM.

The initia] term of this Agreement will be for flve (3) vears from the Effective Date with an option fo renew
- for two {2} additional one-year wrms. This Agreement may be extended only by 2 written amendment o

the confract signed by both parties.

el

4, GENERAL DESCRIPTION OF PRODUCTS AND SERVICES.
The Company shall provide the Products and Serviees in accordance with the terms of the Company’s
propesal, and in compliance with all other conditions, covenanis, stipulations, terms and provisions
contained in this Agrecment..

3. SHIPPING AND DELIVERY.
All shipments shall be F.O.B. destination with freight charges prepaid and listed separately. Actual freight
charges shall be added at ime of invoicing as determined and supported by the carrier’s freight bill,
Estimated freight charges shall be provided at the time of quotation uiilizing the freight rate scheduley
“incorporated into this Agreemerit ag Exhibit B,

6. INSTALLATION, MAINTENANCE AND SAFETY INSPECTHONS.
The County and Participaring Public Agencies shall be responsible for contracting installation services on a
project-by project basis as needed. I included with purchase, al] equipnient shall be installed by 2
GameTme Installer in accordance with the standards established by the fermng, specifications, drawings, and
comstruction notes for each project and meet manufacturer’s specifications and industry standards. County
and Participating Public Agencies shall be responsible for scheduling ¢oordination and site preparation.
Sie should be level and permit installation equipment access. Participating Public Agency shall be
responsible for unknown conditions such as buried witlities, tree stumps, bedrock or any concealed
materials or conditions thal may result in additional 1abor or material cosis.

7. COMPENSATION.
7.1, The County shall pay the Company for Products and Services compliant with the Specifications and
requirements of this Agreement based on the fixed percentage discounis from the current

manufaciurer’s price index as identified znd incorporated into this Agrecment as Exfiibit A.

7.2.  The Commpany agrees the fixed percentage discounts will remain firm for the entire contract term.

w3
ol

Pricing shall remain in effect until Decamber 31, 201 L. Thereafter, the Cowpany shall advise the
Charlote-Mecklenburg Procurement Services Department in writing of any proposed price increases
no later than ixty (6) days prior to the effective date of the requested increase.

Cad
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7.4, The Compary shall be responsible for furnishing and delivering approved price lists and the most
current catalogs 1o the County and other participating public entities, upon réquest.

7.5, The Company agrees that if a public agency is otherwise eligible for lower priving through 2 federal,
state, regional, or local contract, the Company will inatch the pricing.

8. OPTIONAL WORK.
The County and Participating Public Agencies may elect to request quotations for additional services not
specifically Hsted in the Company’s proposal or this Agreement. The Compeny shall provide quotations for
optional products and services as requested, to provide a full turnkey solution.

9. BILLING. .
Each invoice sent by the Company shall detaii ali itéins delivéred which are necessary to entitle the
Company to the requested payment under the terms of this Agréemént, The Compeny shall mail all
iavoices 1o;

Mecklenburg County
Finanoe - Aceounts Payable
600 East 4% 81,

Charlotte, NC 28202

The County wiil pay all accurate, properly submitted, uncontested invoices within thirty (30) days of
receipt. Proposals may include an incentive discount for early payment. Invoices must include state and
focal sales tax. '

10. GENERAL WARRANTIES.
Company represents and warrants that:

101 It is a corporation duly incorporated, validly existing and in good standing under the laws of the
siate of North Carolinag, and (s qualified to do business in North Carolina;

10.2 It bas all the requisite corporate power and authority to execute, deliver and perform ils obligations
under this Agreement;

103 The execuliofl, delivery, and performance of this Agreement have been duly authorized by
Company;

194 No approval, authorization or consent of any govémmental or regulatory authority is required
be obtained or made by it in order for it to enter into and perfonn is obligations under this
Agreement;

105 in connection with its obligations under this Agreement, it shall comply with all applicable
foderal, state aod local laws and regulations and shall obtain all applicable permits and licenses;
and

10.6  The Company shall not violate any agreement with any third party by entering into or performing
this Agreement.
1. ADDITIONAL REPRESENTATIONS AND WARRANTIES,

LCompany represents wamrants and covenants that

1.1 The Services shall satisfy all requirements set forth in this Agreement, including but not limited to
the attached. Exhibits;

da
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11.2

113

114

All work performed by the Company and/or its subconiractors pursuant (¢ this Agreement shall
mect industry aceepted standards, and shall be performed in a professional and workmanlike
manner by staff with the necessary skills, experience and knowledge;

Neither the Services, nor any Deliverables provided by the Company under this Agreement will
infringe or misappropriate any patent, copyright, trademark or trade secret vights of eny third
party; and

The Company has taken and will continne to fake precautions sufficient to ensure that it will net
be prevented from performing all or part of its obligations under this Agreement by virtue of
interruptions in the computer systems used by the Company.

12. TERMINATION.

12.1,

12.2.

123,

TERMINATION WITHOUT CAUSE. 'f"he County may terninate this Agreement 2t any time
without cause by giving thirty (30) days written notice to the Company. |

TERMINATION FOR DEFAULT BY EITHER PARTY. By giving written notice to the other party,
either party may ferminate this Agreement vpon the oceurzence of one or more of the following
evenls:

()  The other party violates or fails to perform any covenant, provision, obligation, term or
condition contained in this Agreeient, provided that, unless oitherwise stated in this
Agreement, such failure or violation shall not be cause for termination if both of the
following conditions are satisfied: (i) such defaull is reasonably susceptible to eure; and (if}
the other party cures such defanlt within hirty (30) days of receipt of writlen notice of
defanit from the non-defaulting party; or

{by  The other party atterpts o assign, ternminate of cancel this Agreemerst contrary to the terms
heteof: or

(¢}  The other paity ceases o do busingss as a going concern, makes an assignment for the
benelit of creditors, admits in writing its inability to pay debts as they become due, fles
petition in bankruptey or has an involuntary bankruptey petition filed againgt it (except in
connection with a reorganization under which the business of such party is continued and
performance of all its obHgations under this Agreement shall continue), or if a receiver,
trustee or liquidator is appdinted for it or any substanual part of other party’s assets or
properties,

Any notice of defaulf pursuant to this Section shall identify and state the party’s intent 1o Lc,nmnatc
this Agreement if the detauit is not c,urud within the specified period. .

ADDITIONAL GROUNDS FOR DEFAULT TERMINATION BY THE COUNTY. By giving writlen

notice to the Company, the Couaty may also terminate this Agreement upon the occurrence of

one or more of the following events (which shall each constitute grovnds for termination without a
ure period and without the occurrence of any of the other events of default previously listed):

{2} The Company makes or allows to be made any material written misrepresentation or
provides apy wmaterdally misieading written information in connection with this
Agreement, Company’s Proposal, or any covenaal, agreement, obligation, term or
condition contained in this Agreeiment: or

(b} The Company takes or fatls to take any action which constitutes grounds for innnediate
termipation under the termy of this Agreement, including but not limited fo failure to
obiain or maintain the insurance policies and endorsements as quuirLd by this
Agreement, or failure to provide the proof of insurance as required by this Agreement.
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12.4.  CANCELLATION OF ORDERS AND SUBCONTRACTS.
In the zvent this Agreement iz tenminated by the County for any reason prior to the end of the
term, the Company shafl upon termination immediately discontinue all service in connection with
this Agreement and promptly cancel all existing orders and subconfracts, which are chargeable to
this Agreement. As soon a8 practicable after feceipt of notice of termination, the Company shall
submiit a statement to the County showing in detail the services performed under this Agreement
1o the daie of tenmination.

12.5.  NO EFFECT ON TAXES, FEES, CHARGES, OR REPORTS.
Any termination of the Agreement shall not relieve the Company of the obligation to pay any fees,
taxes or other charges then due to the County, nor relieve the Company of the obligation to file
any daily, monthty, quarterty or annual reports coveririg the period to termination nor relicve the
Comtpany {rom any claim for damages previously acerued or then accruing against the Company.

12,6, OBLIGATIONS UPON EXPIRATION OR TERMINATION. Upon expiration or termination of this
Agreement, the Company shall proniptly {(g) return to the County all computer programs, fHes,
documentation, data, media, related material and any other recording devices, information, or
compact discs that are owned by the County; (b) deliver 1o the County all Work Product;
{c) aliow the County or a new service provider access to the systems, software, infrastructure, or
processes of the Company that are necessary to migrate the Services to a new service provider;
and {d) refund to the County all pre-paid Warranty Faes (other than pre-paid Warranty Foes for
the then current year}.

12.7.  NO SUSPENSION. In the event that the County disputes in good faith an aliegation of default by
the Company, notwithstanding anything 1o the contrary in this Agreement, the Company agrees
that it will not terminaie this Agreement or suspend or limit the delivery of Products or Services or
ahy warrantdes or repossess, disable or render unusable any Software supplied by the Company,
unless (i) the parties agre¢ in writing, or (i) an order of a court of competent jurisdiction
determines otherwise.

12.8.  AUTHORITY TO TERMINATE. The County Masager or their designee is authorized 10 wrminate
this Agréement on behalf of the County.

12.8.  AUDIT. During the term of the Agreement and for 2 period of one (1) year after termination or
expiration of this Agreement for any reason, the County shall have the right 1o andit, either itself
or through a third party, all books and records (including but not limited to the technical revords)
and facilities of the Company nccessary to evaluzte Company’s compliance with the terins and
condirions of the Agreement or the County’s payment obligations. The County shall pay its own
expenses, relating to such audits, but shall not have to pay any expenses or additional costs of the
Company. However, if non-compliance is found that would have cost the County in excess of
£5,000 but for the audif, then the Compauy shall be required to reimburse the County for the cost
of the audit. '

13. TRANSITION SERVICES UPON TERMINATION. Upon termination or expiration of this
Agreement, the Company shall coeperate with the County to assist with the orderly transfer of the Services,
functions and operations provided by the Company hereunder to another provider or to the County as
determined by the County in its sole discretion. The transition services that the Company shall perform if
requested by the County include but are not limited 1oz

a.  Working with the County to jointly develop a mutually agreed upon transition services plan to
facilitate the termination of the Services; and
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b. - Notifying all affecied service providers md subcontmretors of the Company of transition
activities;

& Performing the transition service plan activities;
d.  Answering questions regarding the products and services on an as-needed basis; and

2. Providing such other reasonable services needed to effectuate an orderly transition 1o 2 new
system.

14. AMENDMENTS.. In the event changes to the Agreement become necessary or desirable to the parties, the
parties shall follow the procedures set forth in this Section. A Change shail be effective only when
documented by a written, dated sgresment exscuted by both parties which cxprcssl'v references and is
attached to this Agreement (zn “Amendment™). The Amendment shall set forth in detail: (i) the Change
requested, including alt medifications of the duties of the parties; (i} the reason for the proposed (.‘hamw,
and (ii) a detailert analysis of the impact of the Change on the resulls of the Scrv‘{,m and time for
compietion of the Services, inciuding the impact on any associated price.

In the event either party dasires an Amendmant, the party shall submi to the other party a proposed change.
If the receiving party does not accepl the Contract Amendment in writing within text {10) days, the
recgiving party shall be deemed o have rejected the proposed change. If the parties cannol reach
agreement on a proposed change, the Company shall nevertheless continue fo render porformance under
this Agreement in accordance with its {unchanged} terms and conditions.

15, INDEMNIFICATION: The Company shall indemmify, defend and hold harmless the County and the
County’s officers, employees and agents from and against any an all losses, damages, costs, expenses
(including reasonable attomeys® fees), obligations and other lisbilities (including settlement amounss) paid
or incurred any of them as a result of any claims, dernands, lawsuits, actiens, or proceedings: (i) copyright,
wademark or patent fnfringement or other infringement of proprietary rights with respect to any of the
Products or Services delivered to the County pursuant to this Agreement (“Infringement Claims™); {if}
secking payment for labor or materials purchased or supplied by the Company or is subcontractors ia
connection with this Agreemsens: or  (il) arising from the Company’s fatlure to perform its obligations
under this Agreement, or from any act of negligence or willful misconduct by the Company or any of its
agents, employees or subconiraciors relaling to this Agreement, melnding but pot limited to any Hability
caused by an accident or other qecurrence resulting in bodily injury, desth, sickeess or disease to any

erson(s} or damage or desituction to ahy property, real or persondl, tangiblé or intangible; or (iv) ayising
from auy <laim that a Company employee or subrogiractor is an employee of the County, including claims
relating o worker’s compensation, failure to withhold taxes and the like.

If an [ofringsment Claim ocours, the Company shall either: (3 procure for the County the right to continue
using the affected Product or Service; or (1) vepair or replace the infringing Product or Service so that it
becomes non-infringing, provided that the performance of the System or any component thereof shall not
be sdversely affected by such replacement or modification. If the Company iz unabie to comply with the
preceding sentence within thirty days after the County is directed to cease use of a2 Product or Service, the
Company shall promptly refund to the County all amounts paid under this Agreement, other than Extended
Muainfenance Fees.

The indemnification requirement is not intended to cover, and the Company is not responsible for, any
datnages that result from lack of maintepance; inadequate supervision; negligence; intentional acts of
anyone other than the Company or their atfiliates: inadequate surfacing; or vandalism.

It is the infent of any insurance provided by the Company to indethnify for product liability ¢laims arising
solety from the negligent design or manufacture of the Playground Equipment when such goods and
seyvices are provided by Company or Company’s subcontractors. This clarifies and supersedes any other
section of the contract concerning indemnification that could be interpreled otherwise,
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16. INSURANCE. Throughout the tertn of this Agreement; the Company shall comply with the insurance
- reguivernents desctibed in this Seciion. In the event the Compaay fails to procure and maintain each type
of insurance required by this Agreement, or in the event the Company fails to provide the County wilh the
required certificates of insurance, the County shall be entitled to terminate this Agreement immediately

upon written notice to the Company, ‘

16.1.  General Requirements.

{8} The Company shali not comumence any work in connection with this Apgreement until it has
obtaified all of the types of insurance set forth in this Section and such insurance has been
approved by the County. The Company shall ot allow any subcontractor 10 sommence wark
ot its subcontract untii all similar msurance reguired of the subcotractor has been obtained
and approved.

{b) All insurance policies shail be with insurers qualified and doing business in North Carolina
recognized by the Secretery of State amd the Imsurance Commissioner's Office. The
Company shall furnish the County with proof of imsurance coverage by certificates of
insurance accempanying this Agreement and shail name the County as an additional named
insured under the commercial general fabilizy,

{c) The County shall be exempt from, and in no way liable for any sums of money which may
represent a deductible @ any insurance policy. The payment of such deductible shall be the
sote respopsibility of the Company and/or subcontractor providing such insurance,

16.2.  Types of Insurance. The Company agrees to purchase and mainiein during the life of this
Agreement with an insurance company, acceptable to the County, authorized to do business in the
State of North Carolina the following insurance:

{a) Automobile Liability. Bodily injury and property damage liability covering all owned, non-
owned and hired automoebiles for Hmits of not less than $1,000,000 bodily injury cach person,
eacl avcident and $1,000,000 property damage, or $1.000,000 combined single limit - bodily
injury and property damage.

{b) Commiercial General Liability. Bodily injury and property damage liability a3 shall protect
the Coripany and any subcontracior performing work under this Agreement, from claims of
bodily injury or property damage which arise from operation of this Agreement, whether such
operations are performed by the Company, any subcontractor, or anyone directly or indirectly
employed by either. The amounts of such insurance shall not be less than $1,000,000 bodily
injury  each  occurrsnoe/aggregate  and 51,000,000  property damage  esach
ocourtence/aggregate, or $1,000,000 bodily injury and property demage cornbined single
limits each occurence/aggregate, This inswrance shall include coverage for products,
operations, personal injury Hability and contractual lability, assumed under the indemnity
provision of this Agresment.

{c) Workers’ Compensation Insurance. The Company shall meet the statutory requirements of
the Staie of North Caroling, $100,000 per accident limit, $300,000 disease per policy lmat,
$100,000 disease each employee limit.

The County shall be named as additional insured under the commersial. gencral liability insurance for
operationsd or services rendered upder this Agreement. Certificales of all required insurance shall be
furnished to the County and shall contain the provision that the County will be given thirty (30} day written
notice of any intent 10 amend or tenninate by either the insured of the insuring company.

1t is understood that Playground Eguipment will be in the care, custody, and control of the County or
~ Panticipating Public Agency following instaliation. It is further understood that the Company catnot
ddditionally insure the eventual owners of the equipment for Participating Public Agencies nationwide for
auy damages that result froey lack of maintenance, inadequate supervision, negligence, or intentional acts
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by anyone other than the Company or their affilimtes: inadequate surfacing, or vandalism, The
responsibility for maintenance and supervision belongs to the County or Participating Public Agency and
the public user respectively.

RELATIONSHIP OF THE PARTIES. The relationship of the parties established by this Agreement is
solely that of independent contractors, and nothing contained is this Agréement shall be construed o (j)
give any party the power fo direct or control the dav-to-day activities of the other; {ii) constitute such
parties as partners, joint ventures, eo-owners or otherwise as participanis in a joint or cominon undertaking;
{iliy make either party an agent of the other for any purpuse whatsoever, or {iv) give cither party the
authority to act for, bind. or otherwise create or assume any obligation on behalf of the other. Nothing
herein shall be deemed to eliminate any fiduciary duty on the part of the Company to the County that may
arise under law or under the terms of this Agreement.

SUBCONTRACTING. The Company shall not subcorntract any of 1$ obligations under this Agreement
without the County’s prior written consent. [a the event the County does consent in writing o a
subconiracting arrangement, Company shall be the prime contractor and shall remain fully responsibie for
performance of alf obligations which it is required to perform under this Agreement.  Any ssbcontract
entered into by Company shall neme the County as a third party beneficiary.

NON-DISCRIMINATION. The Company agrees that it has adoptéd and will mainialii and enforee a
policy of nondiscrintination on the basis of race, color, religion, sex, age, national otigia, or disability,

The Company agrees that it will inform the County of any alleged violation(s) of cmployment practices
involving any employees who work on the Project which are asserted in apy claims filed with the Equal
Employment Opportunity Commission, Labor Department or any other federal or state compliznce agency.
The Company will also informo the County of the final disposition of such cases.

AUDIT. During the torm of this Agreement and for 2 period of ons (1) year after tenmination or expiration
of this Agreement for any reason, the County shall have the right to audit, efther {tself or through a third
purty, e books and records (including but not limited to the technical records) of the Company in
connection with this Agreement, fo ensure the Company's compliance with all the teriag and condifions of
ihis Agreement or the County’s payment obligations.

COMPANY WILL NOT SELL OR DISCLOSE DATA. The Company will treat as confidential
information all data provided by the County in connection with this agreement. Coundy data processed by
the Company shall remain the exclusive property of the County. The Company will not reproduce, copy,
duplicate, disclose, or in any way treat the data supplied by the County in any manner except that
contemplated by this agreement.

WORK ON COUNTY'S PREMISES. The Company will ensure that its employees and agents shall,
whenever on the County’s premises, obey all fstructions and directions issued by the County’s project
manager with respect o work on the County’s premises. The Company agrees that its personnel and the
personnel of is subcontractors will comply with afl rules, regulations and security prosedures of the
County whoen on the County’s promises,

DRUG-FREE WORKPLACE, The County is a drug-free workplace employer. The Company hereby
certifies that it has or it will within thirty (30} days afier execution of this Agreerent:

231,  Notify employecs that the unlawful manufaciure, distribution, dispensation, possession, ot use of
controfled substance is prohibited in the workplace and specifying actions that will be taken for
violalions of such prohibition;

22.2.  EBstablish a drug-free awareness program w informt employees about (1) the dangers of drug abuse
in the workplace, (H) the Company’s policy of malataining & trug-free workplace, (3i) any
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available drug counseling, rehabilitation, and employee assistarice programs, énd (iv) the penalties
that vy be iniposed upon emplovees for drugrabuse violations;

22.3. Noiify cach employee that as a-condition of employment, the employee will {i) abide by the terms
of the prohibition outlines in {a) above, and {if) notify the Company of any eriminal drug statute
conviction for a violation occurring in the workplace not later than five days after such convigtion;

22.4. Impose a sanction on, or requiring the satisfactory participation in a drug counseling, rehabilitation
or sbuse proyram by 2n amployes convicted of a drug erime;

22,5, Make a good faith effort to continue 1o maintain a drug-free workplace for employees; and
22.6. Require any party to which it subcontracts any portion of the work wider the contract to comply

with the provisions of this Section.

A falsé certification or the failure o comply with the above drug-free workplace requiremenis during the
performence of this Agreement shall be ground for suspension, termination or debarment.

23, NOTICES. Any notice, consent or other communication required or contemplated by this Agreement shall
be in writing, and shall be delivered in person, by U.S. mail, by overnight couder, by electronic mail or by
telafax io the intended recipient at the address set forth below. Naotice shal} be effective upon the date of
receipt by the intended recipient; provided that any notice which is sent by telefax or electronic mail shall
also be sinultaneously sent by mail deposited with the U.S. Postal Service or by overnight courier. Each
party may change its address for notification purposes by giving the other party written notice of the new
address and the date upon which it shall become effective.

23.1. Communications that refate to any breach, defauit, tennination, delay in performance, prevention
of performiance, modification, extension, amendment, or waiver of any provision of this
Agreement shall be sent to:

For The Company: Feor The County:
Don Xing Karen Ruppe
PiayCore Wisconsin, Inc. dba GameTime Charlotte-Mecklenburg Procuremsent Services
150 Playcore Drive 600 Bast 4" Sirect '
Fort Payne, AL 35967 Charlotte, NC 28202
Phone: 256.997.5235 ' Phone: 704.336.2992
Fax: 236.997.5455 ' Fax: 704.632.8254
E-mail: dking@playcore.com E-mail: kruppe@ici.charlotianc.us
With Copy To: With Copv To:

Tyrone Wade

Deputy County Attorney

| 600 East Fourth Street

Charlote, NC 28202

Phone; 704.336.4133

Fax:

Eomail Tyronsl, Wadsimeoklenburscouatvng

All other notices shall be sent to the other party's Project Manager at the most recent address provided in
writing by fhe othér party.

24, MISCELLANEOUS

24.1.  ENTIRE AGREEMENT. This Agreement, (including all Exhibits) and the Confidentiality
Agreement constitute the entire agreement between the parties with respect to the subject matter

CGameTime Contract September 17, 2010 10
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243,

4.5,

herein. There are no other representations, understandings, or agreements between the parties with
respect to such subject malier. This Agreement supersedes all prior agreements, negotiations,
representations and proposals, written or oral.

AMENDMENT. No amendmentor change to this Agreenient shall be valid unless in writing and
signed by the pariy against whom enforcement is sought.

GOVERNING LAW AND JURISDICTION. North Carclina law shail govern the interpretation
and enforcement of this Agreement, and any other matters relating to this Agreement {all without
regard 1o North Caroline conflicts of law principles). All legal actions or other proceedings
relating fo this Agreeinent shali be brought in a state or federal epunt sitting in Meckdenburg
County, North Carolina. By execution of this Agreement, the partios submit to_the jurisdiction of
said courts and hereby lrrevocably watve any and il objections which they may have with respect
o venue in any cond sitting in Mecklenburg County, North Carolina.

BINDING NATURE AND ASSIONMENT., This Agreement shall bind the parties and their
siicoessors and permitied assigns. Neither party may assign this Agroement without the prior
wrilten consent of the other. Any assignment atterupled without the written consent of the other
party shall be vold. For parposes of this Section, a Change in Control, a5 defined in Section 25.10
constitufe an assignment,

FORCE MAJEURE. Neither party shall be liabie for any fallure or delay in the perfonmance of s
obligations pursuant o this Conirast, and such failure or delay shall net be deemed a default of
this Contract or grounds for termination. hereunder if all of the following conditions are satisfied:
{2} if such ilure or delay:

i. could noi have been prevented by reasonable procaudion;,

il. caanot reasonably be circumvented by the hon-performing party through the use of
altzrnate sources, work-ground plans, or other means; and

it if, and te the extent, such failure or delay is caused, directly or indirectly, by fire,
fiood, carthquake, huricans, elements of naturs or acts of God, acts of war, termorism,
riots, civil disorders, rebellions or revoiutions or court arder.

{b} An event which satisfies all of the conditons set forth above shall be referred to as a
"Fotce Majeure Evert.” Upon the oceurmrencs of a Force Majeure Event, the Service
Provider shall be excused from any furthet performance of those of its obligations which
are affected by the Force Majeure Event for as lonyg as (a) such Force Majeure Eveni
continues and {b) the Service Provider continues to use commercially reasonable efforts
to recominence performance whenever and to whatever exient possible without delay,

{e) Upon the occwrrence of 8 Force Majeure Bvent, the Service Provider shall inumodiately
notify the County by lelephone (fo be confirmed by written notice within two (2} days of
the inception of the faiture or delay) of the occurrence of a Force Majeure Event and shall
describe in reasonable detail the nature of the Force Majeure Event. [fany Force
Maieure Event prevents Service Provider from performing its obligations for more than
five (8} days, the Counsy shall have the right to terminate this Agreement by written
notice to the Service Provider.

Strikes, slowdowns, lockouts, walkouts, industrial disturbances and other labor disputes shall not
constitute Foree Majeure Evenss and shall not excuse the Service Provider from the perfonmance
of its obligations under this Apreement.

An event which satisfies all of the conditions ser forth above shall be referred to as a “Force
Majeure Event.” Upon the occurrence of a Force Majewre Event, the affected party shall be
excused from any further performance of those of its obligations which are atfected by the Force
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24.7.

24.8.

249,

24.10.

24.12.

Majeure Event for as long as {a) such Force Majeure Event continues and (b) the affected party
continues to usé reasonable efforts to reconymence performance whenever and to whatever extent
possible without delay.

Upon the occurreace of a Force Majeure Bvent, the affected party shall promptly notify the other
by teleshone (%o be confimmed by written notice within five {5} days of the inception of the faitute
or delay) of the oceurrence of a Foree Majeurs Event and shall describe: in reasonable detail the
nature of the Force Majeure Event. If any Force Majeure Event prevents the Company fTom
pecforming its obligations for more than fGfieer (13} days, the Cotinty shall have the right 10
terminate this Agreement by wriiten notice to the Company.

SEVERABILITY. The invalidity of one br miore of the phrases, senicnces, clauses or sections
contained in this Agreement shall not affect the validity of the remaining portion of this
Agreement 50 long as the material pusposes of this Agreement can be determined and effectuated.
If any provision of this Agreement is held to be unenforceable, then both parties shall be relieved
of all obligations arising under such provision, but only to the exlent that such provision is
unenforceable, and this Agreement shall be deemed amended by modifying such provision to the
extent necessary to make it enforceable while preserving its intent.

NGO PUBLICITY. No advertising, sales promotion or other materials of the Company or its agents
or representations may identify or reference this Agresment or the County in dny manner without
the prior written consent of the County. Notwithstending the forgoing, the parties agree that thé
Comipeny may list the County as & reference in responses to requests for propesals, and may
identify the County 2s 2 customer in presentations to potential customers.

WAIVER. No delay or omission by either party to exercise any right or power it has under this
Agrecment shall impaie or be construed as a waiver of such right or power. A waiver by either
party of any covenant or breach of this Agreement shall not constitute or operale as 2 walver of
any succeeding breach of that covenant or of any other covenant. No waiver of any provision of
this Agreement shall bs effective unless in writing and signed by the party waiving the rights.

CHANGE N CONTROL. In the event of a change in “Control” of the Company {as defined
betow), the County shalf have the opiion of terminating this Agreement by writfen notice to the
Company. The Cempany shall notify the County within fen days of the accurrence of 1 change in
conitol.  As used in this Agreement, the term “Control” shzll mean the possession, direct or
indirset, of either (i) the ownership of or ability to direct the voting of, a8 the case may be fifty-one
percent (51%) or more of the equity inferests, value or voting power in the Company or {ii} the
power to direct or cause the direction of the management and policies of the Company whether
shrough the ownership of voting securities, by contract or otherwise.

NOQ BRIBERY. The Company certifies that neither it, any of its affiliates or subcontractoss, poc
any employees of any of the forgoing has bribed or atiempted 0 bribe an officer or employes of
the County in connection with this Agreement.

FAMILIARITY AND COMPLIANCE WITH LAWS AND ORDINANCES. The Company
agrees to meke itself aware of and comply with all focal, state and federal ordinances, statutes,
tews, miles and regulations applicible to the Services. The Cotipany fusrther agrees that it will af
all fimes during the term of this Agreement be in compliance with all applicable federal, state
andfar lochl laws regarding efiployment practices. Such Jaws will include, but shall not be limited
to workers coinpensation, the Fair Labor Standards Act (FLSA}, the Americans with Disabilities
Act (ADA), the Family and Medical Leave Act (FMLA) and all O5HA regulations applicable to
the work,

TAXES., The Company shali pay ail applicable federal, state and local taxes which may be
chargeable agaiust the performance of the Services,
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2203 WAIVER OF RIGHT TOJURY TRIAL. The County and Company waive and will waive all tights
to have @& trial by jury i any action, proceeding, claim ar counterclaim brought by either of them
against the other on any matter whatsoever arising out of or in any way refated fo or connccted
with this Agreement.

Nen-Appropriation of Funds. If the Board of County Commissioners docs n6t appropriate the funding
aceded by the Counity {0 make payments under this Agreement for a given (scal vear, the County will not
be obligated to pay aimownts dus beyond the end of the last fiscal vear for which funds were appropriated.
In such event, the County will promptly notify the Company of the non-appropriation and this Agreemert
will be terminated at the end of the last fiscal year for which funds were appropriated. No act or omission
by the County, which is atidbutable lo non-appropriation of funds shall constitute a breach of or defaule
under this Agresment.

b
La
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CONTE ﬁj%/f(}f f7w

IN WITNESS WEEREOF, und in acknowledgment that the parties hereto have read and understood sach and every
provision ht:mof the pariies have caused this Agreement to be sxecuted on the date first written above.

PLAYCORE WISCONSIN, INC,
dba GAMETIME; ATTEST:

e (e

Company Signatare 7 1

Donald R. King Mary Cole

Director of Sales Administrarion  Sales Administration Manager
Titls Title

ATTEST:

_&35——6_/?\

Clerk to the Board of County @missioners

Cﬁk and Reereation Birecior G _
u_}}_iwswi__nﬂsj;;:a/ment has been pre- APPROVED AS TO FORM:
audited in the manner required
by the Local Governmert Budget /J
/§ sl
@1( Attorney

and Fiscal Controld
APPROVED AS TO INSURANCE
REQUIREMENTS:

s, N fra

wﬁ Chariotte«\fi"ecki&tﬁmrt’ Division of Insurance
Risk Management

Fi ?tf nce Director
{ :
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EXHIBIT A
Contract Pricing and Discount Structures

The aitached Pricing Sheets is incorporated into and made a part of the Agreement ¢ provide Playground
Fquipment, Surfacing, Site Furnishings, and Related Products and Sexvices (the “Agréement™) between
Mecklenburg County, {the “Couniy™) and PlayCore-Wisconsin, Inc. dbd GameTime {the “Compény™). Unless
otherwise defmed hersin, capitalized terms In this Exhibir shall have the same meanings 23 are assigned 1o such

erns in the REFP.



l ‘..QILA'I'CQRE COHPAﬂY
amel ime:
Enriching Childhood Through Play.

GameTime Division
PlayCore Wisconsin, Inc.
150 PlayCore Drive, S.E.
Fort Payne, Alabama 35967
Telephone: 256/845-5610
Facsimile: 256/845-9361

REQUEST FOR PROPOSAL #269-2010-183

PRICING SCHEDULES

Accompanying Pricing Schedules:

—

© o N oA W

GameTime Year One U.S. Communities Contract Net Price List
Snug Year One U.S. Communities Contract Net Price List

GTlmpax Year One U.S. Communities Contract Net Price List

Ultra Play Year One U.S. Communities Contract Net Price List

GT Grandstands Year One U.S. Communities Contract Net Price List
RCP Shelters Price List RCP402524015
GTH20 Year One U.S. Communities Contract Net Price List
Everlast Year One U.S. Communities Coniract Net Price List
Spohn Ranch U.S. Communities Year One Budget Pricing

10 Recreation Equipment Manufacturing Year One U.S. Communities Contract Net Price List
11. GameTime Year One U.S. Communities Discounts and Instalfation charges

GameTime Biscounts:

a. Equipment (including components):

Freestanding Events;

Snug Early Childhood Play Equipment:
PlayWorx GFRC ThemeScapes:

b. Surfacing:

c. Site Furnishing:

d. Related Products :
Fitness and Sports:

GTShade Structures and Shelters:

GTH20 Water Slides:
GTH20 Spray Grounds:
GTNets Climbing Nets:

Evertast Indoor Climbing Walls:

NatureROCKS Climbing Boulders:

Shelters:

5/5{2010

RFP 268-2010-183

24% (see Quantity Discounts below)

16%
6%
6%

18%
6%
6%
9%
4%
3%
3%
3%

10%
5%
4%
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PRICING SCHEDULES

Dog Parks: 6%
Skate Parks: 6%
Drinking Fountains: 5%
e. Services:. All Services Net Pricing

Playground Equipment Instalation

Safety Surfacing Installation

Sitework Services

Community Build Supervision

Design Services

Maintenance and Repairs

CPSlI Initial Playground Safety Audit

CPSI Low-Frequency Playground Safety Inspection

CPSI Maintenance and Inspection Training (Quotations on a case-by-case basis)

Volume Discounts:

Volume single purchases of composite play systems at U.S. Communities net pricing shall be
eligible for an additional discount of 5% for orders totaling from $50,000 to $75,000; 10% from
$75,000 to $100,000 and 15% for orders exceeding $100,000.

Cash With Order Discount

Orders for playground equipment paid for at the time of placement are entitied to a 3% cash-
with-order discount.

Product, Design and Price Comparison for Sample Playground Designs:
See Proposed Solutions, Tab 15

Installation Fees
See accompanying GameTime Year One U.S. Communifies Discounts and Installation charges

Shipping and Delivery — Shipping Program
Shipments shall be f.0.b. destination with freight charges prepaid and listed separately. Actual
freight charges shall be added at time of invoicing as determined and supporied by the carrier's
Freight Bill. Estimated freight charges shall be provided at time of quotation utilizing the
accompanying freight rate schedules.

Price Adjustments ,
Pricing shall remain in effect untit December 31, 2011. Thereafter, GameTime pricing shall be
adjusted the first of each year with the printing and distribution of the company’s annual product
catalogs.

552010 RFP 2689-2010-183 Page 10-2



GameTime
Division of PlayCore-Wisconsin, inc.

A PLAYLORE COMPAHY’
ellm9® ¥ 150 PlayCore Drive, SE

m——— Fort Payne, AL 35967
Enriching Childhood Through Play. Telephgne: (256) 997-5255
Facsimile: (256) 997-5455
Contact: Don King
Date: March 5, 2010 E-mail: dking@gametime.com

GAMETIME PROPOSAL

Charlotie Mecklenburg Procurement Services Project: RFP 269-2010-183
Government Center, 9™ Floor Attention: Karen Ruppe
600 East Fourth Street Telephone: 704/336-2992

Charlotte, NC 28202 E-mail: kruppe@charlotte.gov

We are pleased to submit our proposal to furnish GameTime products and services in
accordance with the provisions and terms of RFP 269-2010-183 and as. described herein.
Enclosed are our design proposals, bid forms, price lists, discount schedule, product descriptions,
material specifications, company qualifications and other data called for under this solicitation.

This proposal is subject to policies published in the 2010 GameTime Playground Design Guide
and the following terms and conditions.

Pricing: shall be net, f.o.b. destination with freight charges prepaid, added and listed separately.
Actual freight charges shall be added at time of invoicing as determined and supported by the
carrier's Freight Bill. Estimated freight charges shall be provided at time of quotation utilizing the
accompanying freight rate schedules. '

GameTime offers most favored pricing and special discounts to those local public agencies
participating in the U.S. Communities contract. Pricing shall remain in effect until December 31,
2011 and is subiject to the applicable discounts stated herein.

GameTime pricing shall be adjusted the first of each year with the printing and distribution of the
company’s annual product catalogs.

Volume Discounts: volume single purchases of composite play systems at U.5. Communities net
pricing shall be eligible for an additional discount of 5% for orders totaling from $50,000 to
$75,000; 10% from $75,000 to $100,000 and 15% for orders exceeding $100,000.

Orders: All orders shall be in writing on the buying entity’s purchase order form or similar
documentation. Open buying on the internet (OBI) is not currently available.

Shipment: shall be f.o.b. destination and commence within 3 - 4 weeks after our receipt and
acceptance of the customer purchase order, color selections and approval of submittals, if
required.

Terms of Sale: payment is due within 30 days from date of invoice for governmental agencies.
Payments may be made by VISA, MasterCard or American Express. Orders for playground
equipment paid for at the time of placement are entitled to a 3% cash-with-order discount.

Minimum Order. RFP 269-2010-183 purchases, other than replacement parts, require a minimum
order of $500.00.




| Date: May 5, 2010 ‘ Project: RFP 269-2010-183

Packaging: all goods shall be packaged in accordance with acceptable commercial practices and
marked fo preciude confusion during unloading and handling.

Receipt of goods: customer shali receive, unload and inspect goods upon arrival, reporting any
discrepancies on the Delivery Receipt prior fo written acceptance of the shipment.

installation: if included with purchase, shali be by a Certified GameTime Installer. Customer shall
be responsible for scheduling coordination and site preparation. Site should be level and permit
installation equipment access. Purchaser shall be responsible for unknown conditions such as
buried utilities, tree stumps, bedrock or any concealed materials or conditions that may result in
additional labor or material costs.

Exclusions: this proposal excludes all site work and landscaping; removal of existing equipment;
storage of goods prior to installation; drainage provisions; and safety surfacing borders unless
purchased separately. Customer shall be responsible for providing a clear, level site for
installation and for scheduling deliveries and coordinating installation.

Submittals: I reguired, GameTime shaii submit for review and approval by the owner’s
representative detailed drawings depicting the equipment to be furnished accompanied by
specifications describing materials. Once approved, these drawings and specifications shall
constitute the final documents for the project and shall take precedence over all other
requirements.,

GameTime shall provide for each playground two seis of installation, assembly and maintenance
instructions in accordance with our standard practices.

All compaosite playground designs and equipment shall comply with the current version of ASTM
F 1487, Standard Consumer Safety Performance Specification for Playground Equipment for
Public Use; Handbook for Public Playground Safety Publication 325 by the U.S. Consumer
Product Safety Commission; and the Guide to ADA Accessibility Guidelines for Play Areas
published by the U.S. Access Board.

GAMETIME

Donald R. King
Director of Sales Administration



GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

installation Cost as % of Equipment Commercial Price

Product Category Do o Total CommercialPrice of Equipment per Sito
<$5,000 «<$10,000 <$15,000 >$15,000
Play Equipment 24% 42% 38% 35% 32%
GameTime Freestanding Events 16% 48% 43% 38% 36%
Snug Early Chitdhood Play Equipment 6% Installation is not required
PlayWorx GFRC ThemeScapes 6% 42% 38% 35% 32%
Site Furnishings 6% 45% 45% 40% 38%
Related Products
Grandstands 6% 42% 38% 35% 32%
Shade Structures 4% 66% 60% 52% 48%
Shelters 4% $70.00 per man hour plus materiais & equipment
GTH20 Spray Grounds 3% N/A N/A N/A 164%
GTH20 Water Sides 3% N/A 56% 52% 48%
Fitness & Sports 9% 64% 53% 43% 38%
indoor Climbing Walls 10% 60% 38% 35% 32%
NatureROCKS Climbing Boulders 5% $70.00 per man hour plus materials & equipment
Independent Climbing Nets 3% N/A 50% 43% 38%
Dog Parks 6% 48% 43% 38% 36%
Drinking Fountains 5% 60%,; see Note 9 below
Skate Parks 6% Design & Installation estimate upon request
Safety Surfacing UG Discoun | "Saiaion Costpr Sqare st of ey Surfacing Aes
Engineered Wood Fiber 3056 ¢f | $0.54sf | $052sf | $0.50 sf
Shredded Rubber Loose Fill $066sf | $064sf | $062sf | $0.60 sf
Recycled Rubber Tile 18% $2.70sf | $240sf | $2.15sf | $2.05sf

Synthetic Turf

Poured-in-Place & Bonded Rubber

instaliation included in material price

Installation included jn material price

Services

U.S. Communities Net Pricing

Play Area Design Services

No Charge

Sttework Services

$70.00 per man hour plus materials & equipment

Community Build Layout & Supervision

$725.00 per man day plus materials & equipment

Maintenance & Repairs

$68.00 per man hour pius materials & equipment

CPSi Playground Inifial Safety Audit

$1,580.00 per playground; see Note 8 below

CPS1 Low-Frequency Safety inspection

$790.00 per playground; see Note 8 below.

5/5/2010

RFP 268-2010-183
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GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

Notes:

1) All equipment to be installed in accordance with specifications by GameTime factory-certified professional installers.

2} Equipment shall be installed within four (4) weeks of product delivery, unless requested by agency to be delayed.

3) Customer shall receive, unload and inspect goods upon arrival, noling any discrepancies on the Delivery Receipt
prior fo writlen acceptance of the shipment uniess other arrangements have been made.

4) Customer shall be responsible for providing a clear, level site and for coordinating the scheduling of all deliveries
and instaliation. ‘ .

5) Site should permit installation equipment access. Purchaser shall be responsible for unknown conditions such
as buried utififies, tree stumps, bedrock or any concealed materials or conditions that may result in additional costs.

&) Equipment instaliation pricing excludes all site work and landscaping; removal of existing equipment; storage of
goods prior fo installation; and drainage provisions. Call for an estimate for site services.

7} No additional charges for prevailing wages.

8) CPSI safety inspections and audifs performed by an independent third-party. For multiple inspections, call for
volume pricing.

5/5f2010 RFP 269-2010-183 Page 2 of 2



EXHIBIT B

The atisched Instaliation Rate Sheets are incorporated into and made a part of the Agreement to provide Playground
Equipment, Surfacing, Site Fumishings, and Related Produets and Services (the “Agreement™ between
Meckienburg County, (the “County”y and PlayCore-Wisconsin, Inc. dba GameTime (the “Company™). tnless
otherwise defined herein, capitalized terms in this Exhibit shali have the same meanings as arc assigned to such
terms in the RFP.

16



GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

. Installation Cost a5 % of Equipment Commercial Price
Product Category Léiigi;?:ﬁ;gg Totai Commercial Price of Equipment per Site
<$5,000 <$10,000 <$15,000 >$15,000
Play Equipment 24% 42% 38% 35% 32%
GameTime Freestanding Events 16% 48% 43% 38% 36%
Snugy Early Childhood Play Equipment 6% Installation is not required
PlayWorx GFRC ThemeScapes 6% 42% 38% 35% 32%
Site Furnishings 8% 45% 45% 40% 38%
Related Products
Grandstands 6% 42% 38% 35% 32%
Shade Structures 4% 66% 80% 52% 46%
Shelters 4% $70.00 per man hour pius materials & equipment
GTH20 Spray Grounds 3% N/A N/A N/A 164%
GTH20 Water Sides 3% N/A 56% 52% 48%
Fitness & Sports 9% 64% 53% 43% 38%
Indoor Climbing Walls 10% 60% 38% 35% 32%
NatureROCKS Climbing Boulders 5% $70.00 per man hour plus materials & equipment
Independent Climbing Nets 3% N/A 50% 43% 38%
Dog Parks 6% 48% 43% 38% 36%
Drinking Founiains 5% 80%; see Note 9 below
Skate Parks 6% Design & Installation estimate upon request
sty Sutacin
Engineered Wood Fiber $0.56sf | $0.54sf | $0.52sf | $0.50 sf
Shredded Rubber Loose Fill $066sf | $064sf | $0.62sf | $0.60sf
Recycled Rubber Tile 18% $2.70 sf $2.40sf | $2.15sf $2.05 sf
Synthetic Turf installation included in material price
Poured-In-Place & Bonded Rubber Installation included in material price
Services U.S, Communities Net Pricing
Play Area Design Services No Charge
Sitework Services $70.00 per man hour plus materials & equipment
Community Build Layout & Supervision $725.00 per man day plus materiais & equipment
Maintenance & Repairs $68.00 per man hour plus materials & equipment
CPSI Playground Initial Safety Audit $1,580.00 per playground; see Nofe 8 below
CPSI Low-Frequency Safety Inspection $790.00 per playground; see Note 8 below.

RFP 268-2010-183 Page 1of2
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GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

Notes:

1) All equipment to be installed in accordance with specifications by GameTime factory-ceriified professional instaflers.

2} Equipment shall be installed within four (4) weeks of product delivery, unless requested by agency to be delayed.

3) Customer shall receive, unload and inspect goods upon arvival, noting any discrepancies on the Defivery Receipt
prior fo written accepiance of the shipment unless other arrangements have been made.

4) Customer shall be responsible for providing & clear, level site and for coordinating the scheduling of all deliveries
and installation.

5) Site should permit installation equipment access. Purchaser shall be responsible for unknown conditions such
as buried utilities, tree stumps, bedrock or any concealed materials or conditions that may result in additionat costs.

8) Equipment installation pricing excludes all site work and landscaping; removal of existing equipment; storage of
goods prior to installation; and drainage provisions. Call for an estimate for site services. |

73 No additional charges for prevailing wages.

8) CPSI safety inspections and audits performed by an independent third-party. For multiple inspections, call for
volume pricing.

8/5/2010 RFP 269-2010-183 Page 2 of 2



Exhibit C

The attsched National Network of Distributors and Certified Installers is incorp'o‘:a&cd into and made a part of the
Agresment to provide Playground Fauipmment, Surlacing, Sife Furnishings, dnd Refated Products and Serviess (the
“Agreement”) between Mecklenburg County, {the “County™) and PlayCore-Wisconsin, Inc. dba GameTime (the
“Cormpany™). Unless otherwise defined herein, capitalized terms in this Exhibit shall have the same meanings as are
assigred fo such térms fn the RFP. '
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EXHIBIT C
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(Gametinie)

EXHIBIT C

Installers who share our vision

It isn't enough to send our installers to a
third party certification program. We want
to meet them, teach them, and make sure
they know how to install our products. All
playground equipment is different, and we
want to ensure that when they learn how
to put a play structure together, they are
training on one of ours.

That's why at GameTime we offer an
intensive training course at our facility.
We want to make sure our installers know
safety regulations, industry standards,
and how they apply when installing our
equipment. # is important to us that your
installation process goes smoothly, and
that everything is done to our exacting
specifications.

& Carﬁ:"r‘:rﬁe! .a.fgiﬁ

RFP 2659-2010-183

Certification Matters

GameTime’s exclusive Certified Installer

Training course has a two-part currictdum.

First, attendees learn about installation
in a hands-on lab where they assemble
play structures under the watchful eyes
of our on-staff professionals. They learn
about new products, modifications, and
new industyy information. They also are
instructed on CPSC, ASTM, and industry
regulations in relation to our products
and proper installation. They learn how
to properly locate and drili ground holes,
recognize and avoid underground utilities,
and use the tools needed to ensure an
accurate installation.

The course also inciudes a lecture series,
with focuses on risk management,
insurance, and many other topics that will
give installers the knowledge and skills

to make your playground everything you

expect it to be. By completing our training,
we can have the confidence that no matter

where they are in the US, all of our

4/21/2000

Our instaflers go through
classroom and field training
to ensure they know how to
install our equipment.

Certificates are issved to installers
after completion of our course,
signifying they are trained to instell
GameTime equiprnent.

Ensichirg Chifdboad Tomangh Plws.
CCRTFTERTE AT TRAIRING
Jrw
Trevor Delanet

playgrounds are being installed correctly,
expertly, and to the exacting standards
that we maintain throughout all of our
processes.

Upon completion of the course our
installers sign a contract that we

share with our sales force, so that

when scheduling an installation our
representatives know whao to choose to
get the job done right. This manufacturer
specific training course is unique to
GameTime alone, and is acknowledged in
the industry as a program that should be
a model for all. 1t's just one more thing
that sets GameTime apart, and one more
reason you should trust us to be your
playground company.

Don King, GameTime




EXHIBIT C

1620 Grant Avenue, Suite 5

7 South Main Street gov‘ato,df % 9;;;_1707
Fairchance, PA 15436 us: {415)
; Home: 2011

Bugs: (724) 564-7645
Mobile: (724) 880-5568
E-mail; dsfeontracting@verizon.net

Bus Fax: (415) 892-3132
E-mafl:  cwear@commplay.us

1347 Buntmg Street TR R
Pottsville, PA 17901 2760 Lacy Lane,

Bus: (570) 5444068 Sacramento, CA 95821
Mobile: (570) 640-4771 Bus: (916) 483-8281
Bus Fax: (570) 544-2503 Bus Fax: (916) 483-0539
Exmail:  Irw21@infl.net ’ E-mail:  fair-t@pacbeil.net

3589 Nevada Sb'eet Swte B
Pleasanton, CA 94566

Bus: (925) 846-9023

Mobile: (925) 570-7606

Bus Fax: (925) 846-9152

E-mail: lebowskil099@yahoo.com

5600 Imhoff Dr

Suite E

Concord, CA 94520

Bus: {525) 356-2619
Mobile: (925) 567-6285
Bus Fax: (925) 356-2224

E-mail: andy@amac2.com 1175 Wlilow Avenue

Sunnyvale, CA 94086

Bus: (408) 244-9848

Home: 2010

Mobite:  (408) 638-4565

Bus Fax: (408) 244-9847

E-mall:  mikea@playgroundsunlimite, net

P.0, Box 1095

Rio Vista, CA 94571-3095

Bus: {707) 374-5703

Mobile: (925) 2606-0083

Bus Fax: (707) 374-5718
E-mail:  Bilandco@frontiernet.net

2882 Robert Court

Redding, CA 96002

Bus: (530) 222-2771

Bus Fax: {(530) 222-3269

E-mail: krygard@infostations.com

R it
5010 Sbrlmg Street

Granite Bay, CA 95746

Bus: (916) 781-7127

Home: 2011

Mobile: (707) 483-4943 ek

Bus Fax:  (916) 791-7147 80 Alta Dr

E-mail:  blanchardconstruction@msn.com Petaluma, CA 94954
P.O. Box 5207
Petaluma, CA 94955

2 Bus: (707) 763-6210
1558 East Colonial Parkviey Home: 2011

Bus Fax: (707) 658-2513
E-mail: jana@whobuilt.biz

Rosevilte, CA 95661

Bus: (916) 786-0586

Mebile: (916) 802-6285

Bus Fax: (916) 786-0586

E-mail:  stevespeegie@surewest.net

15360 W "G’ Street

Kerman, CA 93630

Bus: (559) 842-7420

Bus Fax: {558) 842-7420
E-mail: mvi324@kermantel.net

King, Don 1 4/25/2010 11:49 AM



Con

TG T S,

6801 Branton Dr,

UG

138 Dogwaod Lane Cary, NC 27519
Mocksville, NC 27028

Bus: (336) 509-0938

Mobile: {336} 909-0938

Bus Fax:  (336) 751-5048
E-mail;  biflmarrst3@vyadtel.com

Bus: (919) 387-6388

Mobile: (919) 427-4685

Bus Fax: (919) 362-1808
E-mail: dintreese@earthlink.net

334-¢C Call Road
Sissonville, WV 25320

Bus: (304) 984-1948

Mobile: {423) 437-0337

Bus Fax: (304) 984-2303

E-mail: Farmboyeieieio@aol.com

£

112 Nivens Drive
Ataka, TN 38004

Bus: {901) 428-8836

E-mail: Chris@clsoutdoorservices.com

ERTARS 4!

Old Jessup Road

B80S E.

PO Box 1058 = T

Jessup, MD 20794 4101 Enchanted LN

Bus: (410) 799-7745 or 877-799-7745 Greenshora, NC 27406
Mobile: {410} 365-0502 Bus: (336) 378-1541
Bus Fax: (410) 579-1284 Mobite: (336) 337-1930
E-mail: Custompark@comcast.net BusFax: (336) 378-1541

E-mail: brentattps@driad.r.com

o A e
X jﬁhﬁ?@
16600 Stage Road
Lanexa, Virginia 23089
Bus: (804) 966-7515

Home: 2011

Mobile: (804) 307-679% 68 N 4th Street

Bus Fax: (804) 966-7516 Santa Rosa Beach, FL 32459
E-mail: darryi@dboonstruction.us Bus: {B50) 376-2500
E-mail 2:  darryl@dbconstruction.us Home: 2009

E-mall: mfontaine2001@hotmail.com

=)

S
3T
tﬁ?%: 0

PO Box 47277

P.G. Box 1178
Pelham, AL 35124

Bus: (2085) 663-5058
Mobile: (205) 365-7721
Bus Fax: (205} 663-5012
Ewmail:  Stein, Vera

Charlotte, NC 28247

Bus: (704} 571-8741

Mobile: (704) 905-3665

Bus Fax: (704) 643-1369

E-mall: tmoore20@carolina.rr.com

E.

3364
Eustis, FL 32736
9706 Lawrence 2237 Bus: (352) 735-0172
Monett, MO 65708 Mobile: {407) 701-1629
Bust (417) 2359475 Bus Fax: (352) 735-0172
Bus Fax: {417) 236-0837 E-mail: capt_and_assoc@earthlink.net

9414 Capitol Ave, 1625 Executive Dr. South

Omaha, NF 68114 Dusluth, GA 30006

Bus: {402) 697-0180 Bus: (770) 2797777

Home: 2009 ) Bus Fax: {770} 279-9639

Mobile: (402) 658-3357 E-mail: davidgreenae@kidsrkids.com

Bus Fax: (402) 6974939

King, Don 2 4/25/2010 11:4% AM



EXH%BET C

31133 V:a Cohnas, #107
Westlake Village, CA 91362
Bus: (818} 707-3797
Mobile: (818} 991-7445
Bus Fax: (B1B) 706-1951

P.O. Box
Sanford, FL 32772

412 Matte St.

Sanford, FL 32773

Bug: (407) 323-8822
Mobie: {407) 920-2256

Bus Fax:  (407) 323-0999 4820 Q“a"ty cr

E-mail: fitzgeraldine@directvinternet.com Las Vegas, NV 89103

Bus: (702) 891-8812
Bus Fax: (702) 891-0517
E-mail: bbailles@msicomapnies.net

318 Patterson Road o :
Lawrencevilie, GA 30044 1917 Rambow Valley B?vcﬁ

Bus: (770) 995-8430 Fallbrook, CA 92028

Mobile: (578) 234-7489 Bus: +1 (800) 399-8484
Bus Fax: {770) 338-3318 Bus Fax: +1 (760) 728-1177
E-mall: occga@aol.com E-mait: parkspec@cts.com

2697 i.avery CT Umt 10
Newbury Park, CA 91320
ikl e B S R S i e Bus:  (BOS) 484-6000
PO Box 42607 Home: 2007

Las Vegas, Nevada 89116 Mobile: (BO3) 797-0474
Bus: (702) 271-8170 Bus Fax: (B05) 484-6202
Horme: 2011 E-mail: Janice@Premiurminstall.com

Mobiler {702) 271-817C
Bus Fax: (792) 926-9685
E-mail: doug.e@®evansrecreation.com

1747 Colgate Prive:
Fhousand Oaks, CA 91360
Bus: (805) 494-3401

P, O Box 1724 Bus Fax: (805) 494-3343

Carson City, NV 89702 E-mail: gdonahoe@ixnetoom.com
Bus: (775) B41-5781 -
Mobile: {775) 651-9022

Bus Fax: (/75) 841-5781
E-mail:  cenvihompsons@att.net

{573 W, Noeth: Temple

L Lot Salt Lake City, UT 84116

20E, Douglas Ave, STE 1028 gus: (301)8359'9559159 .

Ei Cajon, CA 52020 us Fax. (801) 359-951

Bus: (6‘:19} 443-9730 E-mail; gqualitytime@qwest.net

2244 Santa Amta Avenue STE. 'I" ONSLENCEION, e
South El Monte, CA 91733 6588 West 10900 North

Bus: (626} 448-1246 Hightand, Utah 84043

Bus Fax: (626) 448-2134 Bus: (801) 360-1723

E~mall;  Kleen Bus Fax: (B0} 768-835%4

1675 No. Shaffer St - !
Orange, CA 52867 i
Bus: (714} 606-4951 2673 F Avenue

Ogden, Utah 84401
Bus: (801} 388-6580
Bus Fax: (8031) 393-2745

Mobile: {714) 606-4951
Bus Fax: (714) 974-4393
E-mail; blinnert@socal.r.com

King, Don 3 4/25/2010 11:49 AM



13 Twin Pine Way

Glen Mills, PA 19342

Bus: (610) 399-3035

Home: 2011

Mobile; (610) 304-904G

Bus Fax: +1 {610} 399-3375
E-mall:  buzz@buzrsburgerinc.com

11350 Lorene Street

Whittier, CA 90601

Bus: 1 (562) 463-3636

Bus Fax: +1 (562) 463-5336

E-mail: abcplaygrounds@hotmail.com

4} fenton way
Bangor, ME 04401

e Bus: (207) 942-2958
ONSLEL AN _ e Mobile: (207) 852-7557
2207 W. Gowan Road Bus Fax: (207) 942-5776
Las Vegas, NA 89032 E-mail; Chaddash@acl.com

Bus: {702) 647-2200

Mobile: (702) 324-8912

Bus Fax: (702) 847-7340
E-mail: richardson2207@aol.com

ko e St? M
R Y,

200 East Church 5S¢
Bergenfield, NI 07621
Bus: (201) 439-1000
Mobile: {201) 954-5301

4255 Gander Lane Bus Fax: (201) 439-0444
Carson City, Nevada 89704 E-mail: opiedak@aol.com
Bus: (775) 72i-7019 :
Bug Fax: (775) 849-763%

E-mail; rcoconst@aot.com

4492 Rt, 130
Burkington, N3 08016

Bus: (609) 387-4050

Mobile: (609) 517-7613

Bus Fax: (609) 387-0277
E-mail: harrisfence@prodigy.net

PO Box 866
Spring Valley, CA 91376

Bus: (619) 589-0609

Mobile:  (619) 843-4047

Bus Fax: (619) 697-6031
E-mail: ezplaygrounds@cox.net

14 Dover Lane
East Windsor, NI 08520
Bus: (609) 443-8386
Bus Fax: (509) 443-1706

E-mail: IPS6094438386@aol.com

Holphy
P.0. Box 179
Buchanan, NY 10511
Bus: (914) 735-6858 ' 426 South Country Road
Bus Fax:  (914) 736-0554 Brookhaven, NY 11719
E-mail: madenc@acmplaygrounds,com Bus: +1 (631) 286-6184

Home: 2011

Mobile: {516} B07-8462

Bus Fax: (631) 286-61%4
E-mail: ioboservices@yahoo.com

P.0O. Box 424
Patterson, NY 12563
Bus: (845) 878-7242
Home: (845) 878-7242
E-mail: acci@ren.com

5l1e 2 -
€ipalion

947 Kuser road
Trenton, NJ 08619

Bus: (00} 587-0477
Home: 2011

Bus Fax: (609) 587-3963
E-mail:  LSMAKLAND@att.net

King, Bon 4 4/25/2010 11:43 AM



EXHIBIT C

8534 Seaman Rd

Gasport, NY 14067

Bus: {716) 772-5510
Mobile: (716) 913-5957
Bus Fax: (716) 772-2414

615 East 168 Street

Bronx, New York 10456
Bus: (718} 3784800

Bus Fax: (718) 378-4801
E~-mail: mbpinc@gmail.com

i

249 Leonia Ave.

Begota, NI 07603

Bus: (201) B83-1944
Home: 2011

Bus Fax; (201) 883-1554
E-mail: bob.vanas@att.net

- ‘ 'ia

700 Waveriy Avenue
Mamaroneck, NY 10543

Bus; (914) 658-5024

Mobiler (914) 403-4346

Bus Fax: {914) 698-6746
E-mail; acorsetti@prodigy.net

187 Main Street,
P.O. Box 110
Port Manmouth, N1 07758
Bus: (732) 495-3715
Mobile: (732) 496-5705
i et : : e Bus Fax: {732) 495-6133
P.C. Box 5004 E-mail;  info@whirlconstruction.net

Limerick, PA 19468

Bus: (610) 970-8846

Home: 201%

Mobile: (610) 310-5926

Bus Fax; (610) 9704719

E-mail:  parkconstructors@aot.com

el
i0150 264th Avenue
Zimmerrman, MN 55398
Bus: (763) 8564466
Mobile: (612) 747-5486
Bus Fax: {763) B56-0197
E~mail:  ztron@sherbtel.net

SDG Holles Drive

Kenibworth, N2 07033

Bus: (908) 2414331

Home: 2011

Bus Fax: (908) 241-7854

E-mail: TGiordano@sureplayinternational.com

8960 205 Gt West #432
Lakeville, MN 55044

Bus: (852) 469-3439
Bus Fax: (952) 469-3430

1299 S. Piymout.h Ave,
Rachester, NY 14611

P.0. Box 31797
Rochester, NY 14603
Bus: {585) 235-8660
Mobile: (585) 370-6331 _ trac
Bus Fax: (585) 2324423 1150 Praspecl: Bhfd

Waterloo, Iowa 50701
R Bus: {319) 234-B965
&M:s‘am ano; Sk e i Bus Fax: (319) 234-8965
614 Old Post Road E-maii:  landrnl@msn.com
Fdison, NJ 08817 R
Bus: (732) 287-5544 "“ aige
Mobile: (732) 921-0780 Let

Bus Fax: (732) 287-8978

320 E. Indiana

Rapid City, SD 57701

Bus: (805) 721-8647

E-mail; Milleniumdave@rushmore.com

S Dodd Street

East Orange, NJ 07017

Bus: (973) 674-9191

Home: 2011

Bus Fax: (973) 674-2834
E-mail: Tec_Con@comcast.net

King, Don 5 ‘ 4/25/2010 11:49 AM



178 S. Western Avenue
Aurora, T, 60506
Bus: (630) 7424729

9414 Capitol Ave. o Home: 2010
Omaha, NE 68114 Bus Fax: (630) 896-2969
Bus: (402) 697-0180 E-mail: Raech525@vyahoo.com

Mobite: (402) 658-3357
Bus Fax: {402) 697-4939

1236 £. Empire

n Bloomington, IL 61703
' ) N ] . Bus: {309) 829-1111
& i Home: 2007
Bus Fax: {309) 829-5555

503 Niagara
E. Alton, Hiinols 62024

Bus Fax:  (847) 657-0303
E~-mail: rossiburn@hotmail.com
E-mail 2: ross@elanar.com

Bus: (518) 531-0848 iz £

Bus Fax: (618) 258-9007 180 Briarwod Drive

E-mail: Donchatham@charter.net Crystal Lake, 1l 60014
Bus: (815} 693-276%
Home: 2011

Lo ' bl feihh 4 Mobile: (815} 459-6758

P.0. Box 2446 Bus Fax: (815) 459-5790

Glenview, IL 60025 E-mail: playnscape@yahon.com

Bus: {847) 657-0404 .

- Home: 2009

Mobile: (773) 908-7629

3315 Adirondack Dr.

Fort Wayne, Indiana 45816
Bus: (260} 447-8364

Bus: +1 815/636-8064 Mobile: (260) 402-0203

; Bus Fax: (260} 441-2501
Mobile: -+1 815/790-1687 S
Bus Fax: +1 815/588-0737 E-mail: dshawi24@comcast.net

1129 E, Treeiine Dr.
Lockport, 1. 60441

;

13520 S. Budier Road
Plainfieid, IL 60544
Bus: (815) 372-3000

Maobile: (815} 653-1833

Bus Fax: (815) 372-3005
E-mail:  greenupbrs@aol.corn

P.0. Box 2127
Brighton, MI 48116

Bus: (517) 545-7122

Bus Fax: (517) 545-7144
E-migil:  craig@buildingfun.com

£.0. box 431
Tinley Park, IL 60477

Bus: (815) 469-9093

Home: 2011

Mobile: (708) 473-2608

Bus Fax:  (815) 469-9075

E-mail: denkath75@ameritech.net

6022 147th Avenue

Holland, MI 49423

Bus: (616) 546-2511

Mobile: (616) 218-3511

Bus Fax: (616) 546-2511

E-mail: pscontracting@sbeglobal.net

= S e ~_<._.’—;3A

128 E. Lakewood Blvd
Suite 40 B

Holland, M1 49424
Bus: (616) 218-1053
Home: 2011

Mobile: (616} 218-1053
Bus Fax: {616) 994-0345

751 N. Bolingbrook Dr. #12
Bolingbrook, IL 60440

Bus: {630) 679-2750
Mobile: (630} 514-3632
Bus Fax: (630) 679-1070
E-mail:  keoffice@aol.com

King, Don 6 4/25/2010 11:49 oM



EXHIBIT C

Sifciai

i an e e e Y s e e et
7801 Love ]

E)y !ioad

Byron, MI 48418

Bus: (517) 223-2232
Bus Fax: (517)223-2232
Wuert3@aol.com

E-mail:

16608 Greensboro Dr.

Westfield, IN 46074

Bus: (317) B67-0034

Mobiler  (317) 402-6883

Bus Fax: (317) 867-0034

E-enail:  playgroundsindy@yshoo.com

337,
Kingston, WA 98346

Bus: 360/638-2457

Mobite: +1 360/239-2168

Bus Fax: +1 360/638-2458

E-mail:  chinookproperties@centurytel.net

10536 5.W, 25th Avenue
Portland, OR 97219

Bus: (503) 4524268
Mobile: (503) 8606-1776
Bus Fax: (503) 245-4872

18063 Renton Maple Valley Road SE
Maple Valley, WA 98038

Bus: (425) 413-8158

Home: 201t

Mobile: (206) 730-8901

Bus Fax: (425) 413-2533

E-mail: len.lws@comcast.net

P.O. box 807

Ashton,ID 83420

Bus: (208} 652-3284

Mobile: {208) 521-0161

Bus Fax: (208) 652-3285

E-mail;  Curtis@piciureperfectplaygrounds.com

5112 S.E. 45th Avenue

Portland, OR 97206

Bus: (503) 630-5447

Bus Fax: (503) 630-5510

E-mail:  predsionce@hotmail.com

King, Don

Speokane, WA 99205-7508
Bus: (509) 3264807

Mobite: (509) 993-2840

Bus Fax: (509) 326-4907
E-mail: gmprosser@iuno.com

Carbonado, WA 98323

Bus: (360) 829-2300

Home: 2011

Mobile: {253) 350-7449

Bus Fax: (360) 820-2700
E-mail:  wendy@rrconine.com

Box 4
Spanaway, WA 98387
Bus: (253) 847-5595
Mobile: (253) 229-4767
Bus Fax: {253) 843-9416
E-mail: Rolyn45@aot.com

felinee
: bl omit 4
202 Schimid Strest

Enumdclaw, WA 88022

Bus: (252) 261-7465
Home: 2011

Mobfie: (252) 261-7465
Bus Fax: {360) B02-0692
zebo®eskimo.com

E-rrail:

P.0. Box 1B10

Fort Worth, TX 76101

Home: +1 2066

Mobile: (817) 319-1074

Bus Fax: -+1 817/882-8968
E-mall: REagleton@sbcgloabat.net

206 Bellzire Drive

Hot Springs, AR 71901

Bug: (501) 617-8530

Bus Fax: (501) 627-0747

E-mail: ohmanenterprises@yahoo.com

Springtown, TX 76082

Bus: (B17) 625-8195

Home: 2010

Bus Fax: (B17) 220-1024

E-mail: jcandmdw@netscape.com

4/25/2010 11:49 AM



EXHIBIT C

; Lacombe, LA 70445
= it 2 T Bus: (985) 640-0575
P.C:, Box 690 Home: 2011

Welliston, OK 74881 Mobile: (504} 508-0929
Bus: (405) 356-2628 Bus Fax: {985) 8824702
Home: 2011 E-mail: RhCGC@Bellsouth.net

Mobile: (405) 831-5701
Bus Fax: (405) 356-2589
E-mail: contracting@rgcinc.com

2306024 Yupon
Parter, TX 77365

S

P.O. Box 51376 PO Box 250

Amarillo, TX 79155 Porter, TX 77365

Bus: (806} 358-4222 Bus: {281) 354-1934

Home: 2008 Mobile: (713) 805-8176

Bus Fax: {806) 3584222 ‘ Bus Fax: (281} 354-1875
E-mail: rghatll @cox.net E-mail: Wade Contractors, Inc.

¥

3804 Simmons Creek Lane P.C.

Flower Mound, TX 75022-5455 Irving, Texas 75075

Bus: (972) 355-8580 Bus: {972) 953-0598

Bus Fax: {972) 355-2902 Bus Fax: (214} 493-1150

f-mail 2;  simmonsbuilders@comcast.net E-mafl: scottjwalkinthepark@verizon.net

] =HOr
P.O. Box 153886 405 Mapie St., Suite A-103
Irving, Texas 75075 Ramona, Ca 92065
Bus: (972) 953-0598 Bus: (760) 788-0100
Bus Fax: (214) 493-1150 Mobile: (760} 703-3706
E-mail; scotwalkinthepark@verizon.net Bus Fax: (760) 788-8718

E-mail; doug@dalewisconstniction.com

3589 Nevada Street, Suite B
Pleasanton, CA 94566
Bus: (925} 846-9023

San Antonio, TX 78205 Home: 2007

Bus: (210} 822-3011 Mobile: {525 570-7606

Home: 2011 Bus Fax: (925) 846-5152
Mobile: (210) 573-8936 E-mail;  lebowski1099@yahoo.com

Bus Fax: (210) 822-3011
E-mail:  gc20699@aol.com

143 EL Cerrito Circle 1954 Cooper Loop

San Antonio, TX 78232 Las Cruces, NM BBOOS
- ; Bus: (505) 523-1491 ext, 18
E?r:aﬂ'( 235(;)&86:5?”2;? ahoa.com Mobile: (505) 649-0521
i bai.p yahoa. Bus Fax: (505) 526-7819

E-mail: cindy@thegreenhouseinc.biz

2369 Benrus Boulevard

San Antonio, TX 78228

Bus: (210) 241-5242

Bus Fax: (210) 431-3000

E-mail:  MyHiglander2007@aol.com

Peralta, NM 87042

Bus: {505) B65-3600

Mobile: (505} 228-1130

Bus Fax: (505) 865-3922

E-mail: HPrezzano@netscape.net

King, Don 8 4/25/2010 11:49 AM
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P.O. Box 773

Vail, A7 85641

Bus: (520) 429-5245

Home: 2011

Bus Fax: (520) 525-1301
E-mail:  alex@premiarcom.us

12784 N, 3rd St

Paskes, CO B0134

Bus: (303) 805-8992

Bus Fax: {303) 805-8591
mkhickman@msn.com

E-mail:

9 E, Oid Jessup Road

SIEa

801

PO Box 1098

Jessup, MD 20794

Bus: (410) 799-7745 or B77-798-7745
Mobile; (410) 365-0502

Bus Fax: (410) 579-1284

E-mail;  Custompark@comcast.net

2

50

W. Central Avenue
Davidsonville, MD 21035

Bus: (301) 858-0766

Bus Fax: {301) 858-1034
E-mail: getgrassroots@aol.com

X

11409 Boltomley Road
Thurmont, MD 21788

Bus: (301} 858-3743

Bus Fax: (301) 898-3743
E-mail: lannajones@msn.com

6 West Fairview Avenue
Middletown, DE 19709
Bus: {302} 528-8791
Bus Fax: (302) 376-3010
E-mail: mark@playspi.com

Williams;'D
2101 Western Ave,
Alliance, OH 44601
Bus: {330) 823-5256

Mobile: {330) 495-8590

King, Don

Blinlptelofriycis

P.C. Box 418
Harrisor, Ohic 45030
Bus: (B12) 576-1301
Mobile: (513) 309-9423
Bus Fax: (812) 576-1301

West Fork R

R

3475

oad

Cincinnati, Ohio 45211

Bus: (513) BB6-4868

Bus Fax: (513) 661-5346
PESDAN@cindi.m.com

E-rraii:

P.C. Box 56
Miamitown, OH 45041

Bus: (513) 3534760

Bus Fax: (513} 353-4760
E-mail:  toddschunk@fhtm.us

4/25/2010 11:49 AM



EXHIBIT C

e

» Exclusive “Kid Magnets™”
« Giant “Molded Monsters”
« Premier Play Systems

« Computetized Factory Drilling
« Direct-bolt Connections

« Electrostatic Powder Coating
» Zinc Rich Primer Applied To Welds

% « 1SO 9001 Certified

[2]gS) « Globally Compliant

(E\_ « ADA Compliant

» On-site Computerized Design
+» Knowledgeable Consultants

» Certified Installers

s Solid Warranties

1o Children

« Age Appropriate Products s Child Development Research
« Adding True Play Value

For over 75 years GameTime has proven its dedication
io children by continually leading the playground
industry in quality, innovation and service. Being a
leader doesn’t just mean being committed to play, it
means being committed to moving play forward.

@ 2008 CameTime, a PlayCore company.



Exhibit D

U.5, Communities Administrative Agreement
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Exhibit E
Freight Rate Schedules

The atached Freight Rate Schedule is incorporated into and made a part of the Agreement to provide Playground
Equipment, Surfacing, Site Furnishings, and Related Products and Services {the “Agreetment”) between
Mecklenburg County, (the “County™ and PlayCore-Wisconsin, Ine. dba GameTime (the “Company™). Unless
otherwite defined hersin, capitalized terms in this Exhibit shall have the same meanings as are assigned to such
terms 1w the RFP.

v



Exhibit F

The attached Product Warrantiss are incorporaied into and made 2 part of the Agreement to provide Playground
Equipment, Surfacing, Site Furnishings, and Related Products and Services {the “Agreement™) betwean
Mecklenburg County, (the *County™) snd PlayCove-Wiscorisin, Inc. dba GameTime (the “Company™). Unless
otherwise defined herein, capitalized tenms in this Exhibit shall have the samé meanings as are assigned io such
terms in the REP. :



GameTime offers you peace of
mind with the best, most all
encompassing warranties in the
industry.

We want to assure you that we are part of
your community playground long after the
sale is made. Our quality is legendary, and
we stand behind our products with one of
the best warranties in the business and &
level of customer service that assures you
that your needs will be met. For complete
Warranty information, consult your
GameTime sales representative,

« Lifetime limited warranty on
PowerScape®, PrimeTime®,
and Xscape® uprights.

» Lifetime limited warranty on all
hardware.

» Lifetime limited warranty on
PowerScape PowerLocks®.

« 15 Year limited warranty on
pipes, rungs, rails, metal decks
and loops.

» 15 Year warranty on rotationally
molded KidTime and GameTime
products.

= 10 Year limited warranty
on PrimeTime bolt-through
connection.

» 10 Year limited warranty on
Parcourse® fitness equipment.

» 5 Year limited warranty on
SuperSeats™.

+ 3 Year limited warranty on
rubber or C type springs used on
SaddleMates®.

« 1 Year limited warranty on all
other GameTime products.

RFP 269-2010-183
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GAMETIME® WARRANTIES
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Enriching Childhood Through prg.
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Don King, GameTime



150 PlayCore Drive, SE

Fort Payne, Alabama 35867
Telephone: 256/845-5610
Facsimile: 256/845-3361
Email; service@gametime.com

GAMETIME®?

GameTime provides warranties on all materials and workmanship for one year,
excluding vandalism.

In addition, GameTime offers: ‘
Lifetime limited warranty on PowerScape® Plus, PrimeTime® and Xscape® uprights.

Lifetime limited warranty on all hardware.

Lifetime limited warranty on GameTime PowerScape Plus PowerlLocks®.
Ten-Year limited warranty on PrimeTime and Xscape bolt-through connections.
Fifteen-Year limited warranty on metal decks, pipes, rungs, rails and loops.
Fifteen-Year limited warranty on rotationally molded products.

Twenty-Year limited warranty on Timber Décor™ recycled plastic lumber products.
Five-Year limited warranty on nylon-covered cable net climbers and components.
Ten-Year limited warranty on pressure-treated pine and redwood products.
Ten-Year limited warranty on Parcourse® fitness equipment.

Ten-Year limited warranty on site furnishings.

Ten-Year limited warranty on integrated GTShade® products.

Ten-Year limited warranty on fiberglass signage.

Five-Year limited warranty on Super Seats™.

Three-Year limited warranty on SaddieMates® rubber and “C”-springs.

One-Year limited warranty on all other GameTime products.

All warranties specifically exclude damage caused by vandalism;
negligence, improper installation or improper use; changes in appearance
resulting from weathering, scratches, dents or marring as a result of use.

Warranties are valid only if products are installed and maintained in
accordance with GameTime instructions and use approved parts.

GTWO0100125




LIMITED WARRANTY ON POWERSCAPE® PLUS, PRIMETIME®, AND XSCAPE®

GameTime provides a lifetime limited warranty on PowerScape Plus PowerLocks®; a fifteen-year warranty on metal
decks, pipes, rails, loops, and rungs; a lifefime limited warranty on upright posts; a ten-year limited warranty on
PrimeTime and Xscape bolt-through connections; ten-year limited warranty on EDPM rubber components; and a one-
year fimited warranty on powder coated parts. These warranties cover damage due o failure or corrosion of metal
parts or rubber breakdown that cause the product to become structurally unfit for its infended use. The lifetime
warranty refers to the life of the product as defined below and covers the product under normal use and proper
maintenance; see exclusions.

LIFETIME LIMITED WARRANTY ON HARDWARE

GameTime provides a lifetime limited warranty against structural failure due to breaking or shearing which causes the
product to become structurally unfit for its intended use; a lifelime limited warranty on stainless steel hardware against
rust; and a one-year limited warranty on non-stainless steel hardware against rust; see exclusions. All testing of
GameTime's hardware is performed under the guidelines of ASTM B117. The lifetime warranty refers to the life of the
product as defined below and covers the product under normal use and proper maintenance. The cost of replacement
due o scratching or cutting of certain hardware plating is not included in this warranty.

FIFTEEN-YEAR LIMITED WARRANTY ON
ROTOMOLDED AND THERMO-FORMED POLYETHYLENE PRODUCTS

GameTime provides a fifteen-year limited warranty on rotomolded and thermo-formed polyethylene products and ten-
year limited warranty on polyethylene handholds for structural integrity against damage due to breaking or splitting
under normat use that causes the product io become structurally unfit for its intended use; see exclusions. In the
event of a claim under this warranty, GameTime will replace the rotomolded or therme-formed polyethylene product at
no cost to the customer.

TWENTY-YEAR LIMITED WARRANTY ON TIMBER DECOR™ PRODUCTS

GameTime provides a twenty-year limited warranty on recycled plastic lumber products in normal applica’iidns against
rotting, splintering, decay or structural damage directly from termites or fungal decay that cause the product to become
structurally unfit for its infended use; see exclusions.

LIMITED WARRANTY ON NET CLIMBERS AND COMPONENTS

GameTime provides a five-year limited warranty on nylon-covered cable net climbers and components against
structural failure caused by cable breakage; a five-year limited warranty on nylon-covered cable wear and deterioration
resulting from defects in materials and workmanship; and a one-year fimited warranty on nylon rope products. These
warranties cover damage due {o failure that cause the product to become structurally unfit for the intended use; see
exclusions. :

LIMITED WARRANTY ON INTEGRATED GTSHADE® PRODUCTS

GameTime provides a ten-year limited warranty on fabric canopies against tears, runs, cracking, mildew and color
fading except for red, which has a three-year color warranty. Canopies have a limited warranty against structure
failure due to wind of up to 90 miles per hour (mph) and structural failure due to snow and ice loading exceeding five
pounds per square foot. Fabric canopies are to be removed if winds are expected to exceed 90 mph or when snow or
ice is expected. Fabric warranty does not cover damage resulting from chemical contact.

All metal upright posts and support structure framing have a ten-year limited warranty against becoming structurally
unfit for the use intended and a one-year limited warranty against rusting and workmanship of painted surfaces.
Warranty is iimited fo winds of up to 90 mph when fabric canopies are installed (wind resistance improves 10 to 20
mph without canopies).

LIMITED WARRANTY CON SITE FURNISHINGS

GameTime provides a ten-year limited warranty on site furnishings against structural failure and a one-year limited
warranty on powder coating. These warranties cover damage due to failure or corrosion of metal parts that cause the
product to become structurally unfit for the intended use; see exclusions.

GTW100125 Page 2



LIMITED WARRANTY ON FIBERGLASS SIGNAGE AND HDPE PANELS

GameTime provides a ten-year limited warranty on fiberglass sign panels against delaminating or fading and a five-
year warrarty on high density polyethylene (HDPE) panels against degradation and discoloration.

TEN-YEAR LIMITED WARRANTY ON REDWCOD AND
PRESSURE-TREATED WOOD PRODUCTS

GameTime provides a ien-year limited warranty on redwood and pressure-treated wood products against damage by
decay or termites causing the wood to become structurally unfit for its intended use; see exclusions.

FIVE YEAR LIMITED WARRANTY ON GAMETIME SUPER SEAT™

GameTime provides a five-year limited warranty on Model No. 948 SuperSeat and Model No. 989 Super Seat-2
against sfructural failure that causes the seat 1o become unfit for its iniended use; see exclusions. The factory
instalted “S"-Hook and Seat Hanger assemblies are covered under & one-year limited warranty against rust, corrosion
or premature wear.

THREE-YEAR LIMITED WARRANTY ON RUBBER AND
“C” SPRINGS FOR SADDLEMATES®

GameTime provides a three-year limited warranty on rubber and “C"-springs for SaddleMates against damage due to
de-famination of the rubber spring and breakage of the "C"-spring that cause the SaddleMate to become structuratly
unfit for its intended use; see exclusions.

For the purposes of this warranty, lifetime encompasses no specific ferm of years, but rather that
Seller warrants fo its original customer for as long as the original customer owns the Product and
uses the Product for its infended purpose that the Product and all parts will be free from defects in
material and manufacturing workmanship.

GameTime excludes from these warranties the cost to remove parts and reinstall replacements;
replacement due fo cosmetic defects or coating deterioration caused by climatic conditions; and
wood replacement resulting from twisfing, warping, checking, shrinking, swelling or other natural
physical properties of wood.

To the extent permitted by law, these warranties are expressly in lieu of any other implied or
expressed warranties or representation by any person, including any implied warranty of
merchantability or fithess. These warranties provide valuable rights to you. No BSales
Representative can modify or amend the ferms of this warranty.

Since warranty limitations and exclusions may vary from state to state, you should check any
specific warranty rights in your state.

GTW100125 Page 3



Claim Procedure: 1o make a warranty claim, send your written statement of ciaim, along with the
original purchase invoice or invoice number fo:

GameTime
Customer Service
P.O. Box 880121
Fort Payne, AL 35868
Fax: 256-845-0361
Email: service@gametime.com

Or Contact your local Representative at
USA 1-800-235-2440
International 01-256-845-5610

Within 60 days of notice of claim under warranty, GameTime will make arrangements o replace the
damaged product. GameTime will cover freight costs within the continental United States. GameTime is
not responsible for freight costs associated with products located outside the continental United States.
GameTime reserves the right fo inspect all product identified as damaged.

Date of Purchase:

Purchaser:

GameTime Invoice Number:

Authorized GameTime Signature

Title

See GameTime on the web at www.gametime.com

To obtain a “GENERAL CERTIFICATE of CONFORMITY” as required by the 'CONSUMER PRODUCT SAFETY
IMPROVEMENT ACT OF 2008" follow the iink below and enter your seven-digit customer order number.

hitp://cpsia.playcore.com

1S|0 @ IPEMA]

9 0 o 1 INTERRATIENAL PLAY EQUIPRIENT &

MANRFACTYRERS ASSOLIATION

CERTIFIED MEM En
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1675 Locust Street
Red Bud, L. 62278
Phone: 618-282-8200
Fax: 618-282-8202

WARRANTY & TERMS

WARRANTY: 5 Year Limited Warranty on Thermoplastic coated elements. Ulira Play
guarantees all items for one full year to be free of defects in workmanship or materials when
installed and maintained properly. We agree to repair or replace, any items determined to be
defective. ltems specifically not covered by this warranty include vandalism, man made or
natural disasters, lack of maintenance, normal weathering or wear and tear due to public abuse.



Warranty

GameTime provides a ten-year limited warranty on all fabric canopies against tears,
runs, cracking and mildew. '

GameTime provides a ten-year limited warranty on all fabric colors against fading
except for red, which carries a three-year warranty.

GameTime provides a 90 MPH (miles per hour) limited warranty on the fabric canopy
against wind. The fabric canopy is to be removed if winds are expected to exceed 80
miles per hour. Failure to remove fabric during high wind seasons will void the fabric
warranty against tears.

GameTime provides a 10 to 20 pound per square foot limited warranty on the fabric
canopy against snow and ice. The fabric is to be removed during winter months when
snow and ice is expected. Failure to remove fabric during snow and ice season will void
the fabric warranty against tears.

GameTime provides a ten-year limited warranty on all metal upright posts and support
structure framing against failure due to structural integrity.

GameTime provides a one-year limited warranty against rusting and workmanship of
painted surfaces.

GameTime provides a 80, 110 or 140 MPH (miles per hour) limited warranty on all
metal upright posts and support structure framing. These calculations are with fabric
canopy installed. Removing the fabric canopy will assist the metal structure to
withstand higher winds by 10 to 20 MPH (miles per hour).

Above warranties are valid from the date of shipment.

All GameTime warranties will be void if damage to or failure to the shade fabric is
caused by contact with chemicals, misuse, vandalism, any act of God, including
but not limited to, ice, snow or wind in excess of the applicable building code
parameters.

All GameTime warranties are invalid if the fabric is installed on structures other
than GTShade, if changes or field modifications are made without written
authorization from GameTime or if the product isn’t installed or maintained in
strict compliance with the manufacturer’s specifications.

GameTime warranties do not cover the cost of removals, replacements or repairs.



All warranty claims must be filed in writing within the warranty period.

To the extent permitted by law, these warranties are expressly in lieu of any other
implied or expressed warranties or representation by any person, including any
implied warranty of merchantability or fithess. These warranties provide valuable
rights to you. No Sales Representative can modify or amend the terms of this
warranty.

To make a warranty claim, send your written statement of claim, along with the original
purchase invoice or invoice number fo;

GameTime
Customer Service
P. 0. Box 680121

Fort Payne, AL 35968

Or Contact Your Local Representative at:
USA 1-800-235-2440
International 01-256-845-5610

Within 60 days of notice of claim under warranty, GameTime will make arrangements fo
replace the damaged product. GameTime will cover freight costs within the Continental
United States. GameTime is not responsibie for freight cost associated with products
tocated outside the Continental United States. GameTime reserves the right to inspect
all products identified as damaged.

Since warranty limitations and exclusions may vary from state to state, you should
check any specific rights in your state.

GameTime
. O. Box 680121
Fort Payne, AL 35968
Fax: 256-997-9653
Email: service@gametime.com
See GameTime on the web at www.gametime.com

API.I;'H.ORE {IMPANY
iameline:
Enriching Childhood Through Play.




GTNets featuring

DX MANUFACTURER'S WARRANTIES

Dynamo Industries warrants its products to be free from defect in materials or workmanship for a
period of (1) one year during normal use and installation and in accordance with our published
specifications. Additional limited warranties cover the Products against defects caused by
deterioration affecting the structural integrity of the equipment during the following periods
starting from the date of installation:

s 100 year limited warranty on aluminum and stainless steel posts, with the exclusion of
cosmetic defects, and providing that proper maintenance was performed on rotating
parts according to Manufacturer's instruction.

« 100 year limited warranty on moulded aluminum parts, with the excusion of cosmetic
defects.

» 15 year limited warranty on tubular steel components, with the exclusion of cosmetic
defects.

« 15 vear limited warranty on cables breakage, with the exclusion of cosmetic defects.*

« 10 year limited warranty on nylon bearings and ring junction pieces, with the exdusion of
cosmetic defects.

» 5 year limited warranty on PE finished decks, with the exclusion of cosmetic defects.

» 5 year limited warranty on premature wear of cables, with the exclusion of cosmetic
defects.

The warranty stated above is valid only if the structures are erected in conformity with the
installation instructions and procedures furnished by Dynamo Industries using approved parts;
have been maintained and inspected in accordance with Dynamo Indusiries’ instructions; have
been subjected to normal use for the purpose for which the goods were designed; have not been
subjected to vandalism, misuse, negiect or accident; have not been subjected to addition or
substitution of parts; and have not been modified, altered, or repaired by persons other than
Dyrmamo Industries or its designees in a any respect which, in the judgment of Dynamo
Industries, affects the condition or operation of the structures.

This warranty does not cover cosmetic items (such as scratches, dents, marring, fading,
discoloring, weathering), paint, or decorations, normal wear and tear, or damage due to checking
and warping. Cable wear does not cover nylon when structure is installed in a site where sand is
used as the protective surfacing.

These warranties cover elther replacement or repair, at the Manufacturer's discretion, of any
Products according to the above descriptions. Transportation and installation-on-site costs are
not covered by these warrantles, except where specific arrangements are made with written
consent from the Manufacturer.

To make claim under the terms of the Warranty, the Buyer’s written statement of claim, along
with a copy of the original invoice, maintenance records, and supporting photographs, must be
sent to Dynamo Industries, 2725 Lockwood Lane, Ottawa, ON K4C 1BS.

* 15 year cable defect warranty voided to 5 year when installed in sand.

& Dynamo DX Technology and &l indicia are registered trademarks of Dynamo Industries 2006.
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EVERLAST NatureROCKS™ LIMITED WARRANTY

Everlast Climbing Industries, Inc. (ECI) warrants fo the original purchaser that the structure of
NatureROCKS purchased from ECI will be free from defects in materials and workmanship at
the time of delivery and for a period of five (5) years thereafter. With respect to the painted
surface of NatureROCKS, ECI warrants to the original purchaser that the painted surface will be
free of defects in material and workmanship at the time of delivery and for a period of one (1)
year thereafter. This warranty does not cover minor, routine surface cracking which is a normal
part of the GFRC curing process. Should NatureROCKS purchased from ECI fail to conform fo
this warranty during the warranty period, ECI will, at its option, repair or replace the faulty
unit(s) at no additional charge. This limited warranty does not include service to repair damage
to NatureROCKS purchased from ECI resulting from a cause other than defect or malfunction,
mcluding neglect, accident, vandalism, improper installation, unreasonable use or servicing or
modification by anyone other than ECI.

EXCEPT AS SET FORTH ABOVE, ALL PRODUCTS PURCHASED FROM ECI ARE SOLD
“ASIS.” ECI MAKES NO WARRANTIES EXPRESSED OR IMPLIED HEREUNDER AND
SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE.

Warranty service may be obtained by contacting Everlast Climbing Industries, Inc. in writing at

the address shown below within five years of original purchase and providing proof of purchase

date. You, the original purchaser, agree to pay the cost for ECI to ascertain that damages have -
occurred. For further information, contact:

Everlast Climbing Industries, Inc.,
1335 Mendota Heights Road, Mendota Heights, MIN 55120
Phone: (651) 665-9131 Toll Free: (800)476-7366

All warranties on NatureROCKS purchased from ECI are limited to one or five years from the
date of purchase, as outlined above.

Any modifications or changes to ECI’s NatureROCKS, without ECI’s express written approval,
will void this warranty.

If this product does not conform with the warranties given as stated above, your remedy 1s to
have the unit repaired or replaced as provided above. In no event will ECI be liable for any loss
or damage, including damages of any kind arising out of the use of or inability to use this
product, for incidental or consequential damages, or for any claim by anyone other than you, the
original purchaser.

Some states do not allow limitations on warranties and do not allow the exclusion or mitation of

incidental or consequential damages, so any such limitation or exclusion may not apply to you.
This warranty gives you specific legal rights which may vary from state to state.

* Keep this document for your records and proof of warranty,




The fountains manufactured by Rain Drop™ Products are warranted for five years from date of
shipmient against any defects in material or workmanship; excluding only normal wear and tear
and improper operation or installation.

The fiberglass reinforced plastic (FRP) and/or structural tubing furnished with the fountains has a
25-year unconditional warranty against rust and corrosion from the date of shipment.

The liability of Rain Drop Products under this warranty is limited to the replacement or repair of
defective material to the owner’s desighated location of such materials as they are covered by
this warranty provided written notice of such defect is delivered to Raln Drop Products, Ashland,
Ohio within the wartanty period and within 15 days after such defect was discovered. Rain Drop
Products shall not be liable for the shipping cost of return of such claimed defective materials to
Rain Drop Products or for shipping cost of replacement materials, Whether to replace or repair
the feature is ultimately the decision of Rain Drop Products, LLC.

This warranty is in lieu of all other warranties expressed or implied.

v : ®
NeDPOP
—==Ppoducts.iic
716 Union Street « Ashland, OH 44805 » 419-207-1229 « www.rain-drop.com




2810 Sydney Road Plant City, FL 33566
Office (813) 305-1415 Fax (813) 305-1419

Date; Wednesday, April 28, 2010

Project:

Contractor:
Project Shipped Date: Project Completion Date:

Product Supplied:

Manufacturer: GT Grandstands, Inc.
2810 Sydney Road
Plant City, FL 33566

WARRANTY STATEMENT

GT Grandstands warrants to the Owner that its permanent grandstands shall be
free from defects in material and workmanship under normal use for a period of
five (b) year provided they are installed per GT Grandstands - installation
instructions and that component parts supplied by GT Grandstands are used.
GT Grandstands’ obligation under this warranty shall be limited to repair and
exchange of any such item, which may prove defective under normal use
(vandalism and premeditated damage excluded) during such period. Warranty
period begins at final acceptance by owner. GT Grandstands will release the
warranty documents to the buyer only after the Buyer has paid GT Grandstands in
ful! the final contracted amount.

Gregory L. Buckner (General Manager)



(GaméTime

SRRt

GT Impax Engineered Wood Fiber
System Warranty

Effective June 1, 2008

GameTime warrants the GT Impax Engineered Wood Fiber Surfacing System installation o the
original purchaser for a period of twenty five (25) years from date of installation. This limited
warranty applies only to GT Impax Engineered Wood Fiber Surfacing Systems that have been
approved for installation. For the purpose of this warranty, a system is comprised of a correctly
prepared sub base, drainage system, geotextile, wear mats, and Engineered Wood Fiber.

Performance: _
In the event the Materials and/or System do not conform or perform as expected, the Limited
Warranty shall be limited to replacement of the defective Materials and/or System in
guestion, and shall not include installation or consequential damages or refund. This Limited
Warranty does not cover normal wear.

Conditions:
This Limited Warranty is conditional upon the System being properly installed and
maintained by the purchaser in accordance with written instructions provided by GameTime.

What Is Covered?

1. GameTime warrants, to the original purchaser, that the GT impax Engineered Wood Fiber
surfacing system will meet ASTM F1292-04 at the specified critical height (8 ft. for an 8 in.
depth of GT Impax Engineered Wood Fiber, 12 ft. for a 12 in. depth) for a period of twenty
five (25) years from the date of installation, subject to the conditions and exclusions shown
below.

2.  GameTime warrants for a period of twenty five (25) years, to the original purchaser, that the
GameTime geotextile fabric of the installation will be free from defects upon delivery, subject
to the conditions and exclusions shown below.

3. GameTime warrants for a period of twenty five (25) years, to the original purchaser, that the
GameTime Terra Flow drain system of the installation will be free from defects upon delivery,
subject to the conditions and exclusions shown below

4.  GameTime warrants, to the original purchaser, that the GT Impax Engineered Wood Fiber
Surfacing will be free from defects upon delivery, subject to the conditions and exclusions
shown below.

if the GT Impax Engineered Wood Fiber surfacing installation system is defective within the
applicable warranty period, GameTime will, subject to the conditions set forth below,
replace defective installation components at no charge within a reasonable period of time.
Components used for replacement under this warranty are warranted for the remainder of
the original warranty period, The replacement of defective components shall constitute the
sole and exclusive remedy in the event of a breach of warranty.




GT 1mpx nine ood iber
Warranty (Continued)

| EXCLUSIONS o
Incorrect installation, including insufficient drainage, failure to install all material delivered, failure fo
maintain the surface depth thereof, failure to use GT Impax wear mats in high use areas (swings,
slides etc.), use of System components and/or materials other than GameTime, abnormal use, lack
cf or improper maintenance, acts of vandalism shall void this limited warranty and GT Impax shall
have no responsibility with respect fo damage resulting there from. In addition, changed impact
attenuation characteristics created by sand or other materials tracked into the System are not
covered by this Warranty as is acts of God, or any other cause beyond the control of GameTime will
not be covered by this limited warranty.

NO REPRESENTATIVE OF THE SELLER HAS AUTHORITY TO MAKE ANY
REPRESENTATIONS OR PROMISES EXCEPT AS STATED HEREIN.

THERE ARE NO WARRANTIES, EITHER EXPRESSED OR IMPLIED, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANT ABILITY AND FITNESS FOR A PARTICULAR PURPOSE THAT
EXTEND BEYOND THE WARRANTIES CONTAINED IN THIS DOCUMENT. GAMETIME SHALL
NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES TO THE
STRUCTURE OR ITS CONTENTS ARISING UNDER ANY THEORY OF LAW WHATSOEVER.

Some states do not allow limitations on how long an implied warranty lasts or the exclusion
or limitations of incidental or consequential damages, so the above limitation or exclusions
may not apply to you. This warranty gives you specific legal rights and you may also have
other rights that vary from state {o state.
Warrantor. GameTime
P.O. Box 680121, Fort Payne, AL 35968
800-235-2440
Order number:
Name of project:
Customer:
Location:

Date of instaliation:

Representative: Date:




FIFTEEN YEAR
LIMITED (PERFORMANCE) WARRANTY

Effective June 1, 2008

GameTime warrants the GT impax Engineered Wood Fiber Surfacing installation to the original
purchaser for a period of fifteen (15) years from date of installation. This limited warranty applies
only to GT Impax Engineered Wood Fiber Surfacing that has been approved for installation.

Performance:

In the event the Materials do not conform or perform as expected, the Limited Warranty shall be
limited to replacement of the defective Materials in question, and shall not include installation or
consequential damages or refund. This Limited Warranty does not cover normal wear.

Conditions:
This Limited Warranty is conditional upon the Surfacing being properly instalied and maintained by
the purchaser in accordance with written instructions provided by GameTime.

What is Covered?

1. GameTime warrants, to the original purchaser, that the GT Impax Engineered Wood Fiber
surfacing system will meet ASTM F1292-04 at the specified critical height (8 ft. for an 8 in. depth
of GT impax Engineered Wood Fiber, 12 fi. for a 12 in. depth) for a period of fifteen (15) years
from the date of installation, subject to the conditions and exclusions shown below.

2. GameTime warrants, to the original purchaser, that the GT Impax Engineered Wood Fiber
Surfacing will be free from defects upon delivery, subject to the conditions and exclusions shown
below.

If the GT Impax Engineered Wood Fiber surfacing is defective within the applicable warranty
period, GameTime will, subject to the conditions set forth below, replace defective
installation components at no charge within a reasonable period of time. Components used
for replacement under this warranty are warranted for the remainder of the original warranty
period. The replacement of defective components shall constitute the sole and exclusive .
remedy in the event of a breach of warranty.

EXCLUSIONS
Incorrect installation, including insufficient drainage, failure to install all material delivered, failure to
maintain the surface depth thereof, failure to use GT Impax wear mats in high use areas (swings,
slides etc.), abnormal use, lack of or improper maintenance, acts of vandalism shail void this limited
warranty and GT Impax shall have no responsibility with respect to damage resulting therefrom. In
addition, changed impact attenuation characteristics created by sand or other materials tracked into
the System are not covered by this Warranty as is acts of God, or any other cause beyond the
control of GameTime will not be covered by this limited warranty.




(Cagtiie

FIFTEEN YEAR
LIMITED (PERFORMANCE) WARRANTY

NO REPRESENTATIVE OF THE SELLER HAS AUTHORITY TO MAKE ANY
REPRESENTATIONS OR PROMISES EXCEPT AS STATED HEREIN.

THERE ARE NO WARRANTIES EITHER EXPRESSED OR IMPLIED, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANT ABILITY AND FITNESS FOR A PARTICULAR PURPOSE THAT
EXTEND BEYOND THE WARRANTIES CONTAINED IN THIS DOCUMENT. GAMETIME SHALL
NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES TO THE
STRUCTURE OR ITS CONTENTS ARISING UNDER ANY THEORY OF LAW WHATSOEVER.

Some states do not allow limitations on how fong an implied warranty lasts or the exclusion
or limitations of incidental or consequential damages, so the above limitation or exciusions
may not apply to you. This warranty gives you specific legal rights and you may also have
other rights that vary from state to state.
Warrantor: GameTime

P.O. Box 680121, Fort Payne, AL 35968

800-235-2440

Order Number:
Name of Project:
Customer:
L.ocation:

Date of installation:

Representative: Date:




GT Impax Shredded Rubber
Warranty

GT impax Loose Shredded Rubber Surfacing is manufactured from recycled automobile and truck
tires and is guaranteed to meet or exceed the ASTM Standard Specification for Impact Attenuation
of Surface Systems Under and Around Playground Equipment Playground Surfacing Guidelines
used by U.S. Consumer Products Safety Commission.

GameTime warrants GT Impax Loose Shredded Rubber Surfacing against total color loss for eight
years from the purchase date and in turn warrants the impact attenuation performance of this
product for the lifetime of ownership (not to exceed fifty years), subject to the conditions and
exclusions listed below.

All product warranties are conditioned upon GT Impax Loose Shredded Rubber Surfacing being
properiy installed and maintained by the end-user in accordance with the installation and
maintenance guidelines available from GameTime.

GameTime's entire liability and the purchaser's sole remedy, in the unlikely event that GT Impax
Loose Shredded Rubber Surfacing does not conform to this guarantee, shall be limited to the
replacement of defective material and shall not include the removal costs or installation costs or
consequential damages or refund.

No other guarantee or warranty is expressed, written or implied except stated herein. Vandalism,
physical loss or any abnormal use shall void this warranty, and GameTime shall have no
responsibility with respect to damage resulting there from. Additionally, this warranty shall be void if
foreign materials that affect impact aftenuation are deposited onto or into these products. Under no
conditions shall GameTime be liable for any damages whatsoever arising from the use of or
inability to use the aforementioned products, even if GameTime has been advised of the possibility
of such loss.
Warrantor. GameTime
P.O. Box 680121, Fort Payne, AL 35968
800-235-2440
Order number:

Name of project:
Customer:
Location:

Date of instaliation:

Representative: Date:




GT Impax Tile
Warranty

Subiject to the following terms and conditions, GameTime (SELLER) warrants to the Buyer that the
GameTime recycled rubber tile surfacing (Tile) sold to the Buyer will be free from manufaciuring
defects at the time of their delivery fo the job site.

if, upon inspection by the Seller, the Tile evidences manufacturing defects, Seller's liability and
Buyer's remedies are limited, at Seller's option, o the repair or replacement of the defective Tile at
the F.O.B. point in the original contract of sale.

Seller further warrants that the Tile will not prematurely deteriorate to the point of failure because of
weathering for a period of five (5) years from the date of sale if properly installed, maintained and
used for the purpose for which the Seller intended.

Buyer shall give Seller notice of a claim under this warranty within thirty (30) days of discovering the
premature deterioration of the Tile.

H, upon inspection by the Seller, the Tile shows premature deterioration because of weathering
within the five (5) year period stated herein, Seller's liability and Buyer's remedies are limited at
Seller's option to the providing of repair material for the original Tile or credit to be applied toward the
purchase of the new Tile, the value of these remedies being determined by the Seller based upon
the number of remaining months of the unexpired warranty used {o pro-rate at the current price for
the Tile. The maximum pro-rated value allowed by Seller for repair or credit shall not exceed the
original Tile purchase price.

NO REPRESENTATIVE OF THE SELLER HAS AUTHORITY TO MAKE ANY REPRESENTATIONS
OR PROMISES EXCEPT AS STATED HEREIN.

THERE ARE NO WARRANTIES EITHER EXPRESSED OR IMPLIED, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANT ABILITY AND FITNESS FOR A PARTICULAR PURPOSE, WHICH
EXTEND BEYOND THE WARRANTIES CONTAINED IN THIS DOCUMENT. GAMETIME SHALL
NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES TO THE
STRUCTURE OR ITS CONTENTS ARISING UNDER ANY THEORY OF LAW WHATSOEVER.

Warrantor: GameTime
P.O. Box 680121, Fort Payne, AL 35968
800-235-2440
Order number:
Name of project:
Customer:
Location:
Date of installation:
Representative: Date:
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Poured Bonded Rubber
Warranty

Playground Equipment

GameTime warrants the GT Impax recycled poured bonded rubber surface instailed and maintained in
accordance to GameTime specifications, under this contract agreement for a period of three (3) years
commencing from the date of substantial completion. This limited warranty shall provide for 100% of the
cost for necessary repairs caused by the failure of the GT Impax Poured Bonded Rubber due to
workmanship and materials only, and pertains only to the surfacing material agreed fo under this contract.

This fimited warranty includes GameTime's obligation to only repair and/or replace any defective materials
or workmanship in the surface area or surface areas that have failed during the first year of the three-year
warranty period. A failed area or failed areas include edge raveling, delaminating, peeling, color loss or
loss of integrity as a result of the GT Impax recycled poured bonded rubber degradation. Due to
maintenance requirements, edge raveling, delaminating, peeling or loss of integrity in the second and third
year of the warranty is limited to material replacements only. Labor cost for resealing and/or repairing the
poured bonded rubber pad will be at the expense of the end user. Material replacement due to color lost
carries a one-year warranty.

GameTime is under no obligation or responsibility to repair and/or replace the GT Impax recycled poured
bonded rubber surface if damaged during the curing process (Unless specified in contract), damage by
vandalism (inciuding stains, cuts, burns, gouges, etc.), product misuse, abuse or alteration, improper slab
or base or sub-base design or construction, improper drainage, improper or lack of specified required
maintenance, any foreign residue that may be deposited on the surface, normal wear and tear (including
slight color variations, and color fading), damage from sharp objects (high heels, spikes, eic.), problems
caused by moisture, alkali, hydrostatic pressure, cracking, shifting, or lifting of the substrate, or acts of God.

All warranty claims shall be made in writing to GameTime within thirty (30) days after the Owner has
knowledge thereof, but in no event later than thirty (30) days after expiration of the warranty period. The
written notification from the Owner shall include the following: the date of the first notice of the failure,
details of the failure, photos of the failed area and a request for a warranty claim meeting with GameTime at

- the instaliation site (if applicable). GameTime shall not be responsible for warranty claims for any notices
received from the Owner after thirty (30) days of Owner's first knowledge of the failure.

GameTime shall determine the validity of all claims after sufficient evidence has been gathered.
GameTime shall then replace, repair or make a refund for any claims validated by it. Any refund, credit or
allowance provided to the Owner on a warranty claim is exercisable only if said aliowance is used to
accommodate replacement with a GT Impax recycled poured bonded rubber surface.

Any dispute as to whether and to what extent there is a GT Impax recycled poured bonded rubber surfacing
failure and a subsequent valid warranty claim within the meaning of this warranty shall be initially dealt with
by jeint investigation and discussion between GameTime and owner in order {o achieve a mutually
agreeable solution. if such a solution cannot be reached within thirty (30) days, then either the Owner of
GameTime shall submit the matter to an arbitrator who is a member of the American Arbitration Association
and who shall make a determination in accordance with the rules and regulation of said American
Arbitration Association. The decision of said arbitrator shall be binding on both parties.




This limited warranty is exclusive of the underlying material (e.g. existing surface, existing or new asphalt,
concrete, base, sub-base or sub-grade). I the underlying material falls for any reason whatsoever
(including hydrostatic pressure, cracking, shifting, heaving), then GameTime warranty shall be rendered
invalid. If the underlying material is concrete, a “curing agent” is NOT allowed; as it will probably cause
delamination of the GT Impax recycled poured bonded rubber. Additionally, there is no warranty against
surface cracking along expansion joints and underlying cracks, or separating from an adjacent border, curb
or walkway. This limited warranty does not include discoloration as a result of ultraviolet rays, unapproved
cleaning materlals or vandalism. WARNING: Surface temperatures can prove dangerous under warm
weather conditions. Shoes andfor socks must be worn during warm weather conditions.

Owner agrees that it will not, under any circumstances, make alterations to the GT Impax recycled poured
bonded rubber surface without the written authorization of GameTime. Any unauthorized alteration by the
Owner shall resuit in the immediate termination of all warranties for the GT Impax recycled poured bonded
rubber surfacing and shall also give rise to the duty of the Owner to hold harmless, defend and indemnify
GameTime from any claim, suit or cause of action, personal injury, death, or property damage arising out of
or related to said alteration.

This limited warranty is expressly made in lieu of any other warranties and is exclusive to the original
Owner. Owner acknowledges that the limited warranty will be voided if the Owner fails to follow the
GameTime Maintenance Guidelines provided by GameTime. Owner agrees that in no event shall
GameTime have any liability to Owner for loss of use or loss of profits or any form of consequential
damages. NOTE: The following chemicals can cause potential damage fo the GT Impax recycled poured
bonded rubber and should be avoided: disinfectants, concenirated bleach, gasoline, diesel, hydraulic and
fubricating oils, weak acids and organic solvenis.

if the contract price is not paid in a timely manner as per the terms and conditions of the agreed contract,
the iimited warranty is automatically voided. Any damages to the surface during the curing period will be
repaired or paid for at the Owner's expense. This limited warranty does not lessen or eliminate any other
confractual obligation of Owner to GameTime.

Warrantor: GameTime
P.0. Box 680121, Fort Payne, AL 35968
800-235-2440
Order number:
Name of project:
Customer:
Location:

Date of installation:

Representative: Date:




GT Impax Poured In Place (PIP)
Warranty

Playground Equipment

GameTime warrants the GT Impax recycled poured rubber surface (referred to as PIP) installed and
maintained in accordance to GameTime specifications, under this contract agreement for a period of five (5)
years commencing from the date of substantial completion. This limited warranty shall provide for 100% of
the cost for necessary repairs caused by the failure of the GT Impax PIP due to workmanship and materials
only, and periains only to the surfacing material agreed to under this contract.

Water Play Equipment

GameTime warrants the GT Impax recycled poured rubber surface (referred to as PIP} installed and
maintained in accordance o GameTime specifications, under this contract agreement for a period of three
(3) years commencing from the date of substantial comnpletion. This limited warranty shall provide for 100%
of the cost for necessary repairs caused by the failure of the GT Impax PIP due to workmanship and
materials onty, and pertains only to the surfacing material agreed to under this contract.

Water Play Equipment Only: if aliphatic binder is not used, poured rubber surfacing (PIP)
will carry a maximum one-year (1) warranty.

This limited warranty includes GameTime's obligation to only repair and/or replace any defective materials
or workmanship in the surface area or surface areas that have failed during the warranty period. A failed
area or failed areas include edge raveling, bubbling, delamination, peeling, and loss of integrity as a result of
the GT Impax recycled poured rubber degradation. GameTime is under no obligation or responsibility to
repair and/or replace the GT Impax recycled poured rubber “PiP” surface if damaged during the curing
process {(Uniess specified in contract), damage by vandalism (inciuding siains, cuts, burns, gouges, efc.),
product misuse, abuse or aiteration, improper slab or base or sub-base design or construction, improper
drainage, improper or lack of specified required maintenance, any foreign residue that may be deposited on
the surface, normal wear and tear (including slight color variations, and color fading), damage from sharp
objects (high heels, spikes, etc.), problems caused by moisture, alkali, hydrostatic pressure, cracking,
shifting, or lifting of the substrate, or acts of God.

All warranty claims shall be made in writing to GameTime within thirty (30) days after the Owner has
knowledge thereof, but in no event later than thirty (30) days after expiration of the warranty period. The
written notification from the Owner shall include the foliowing: the date of the first notice of the failure, details
of the failure, photos of the failed area and a request for a warranty claim meeting with GameTime at the
installation site (if applicable). GameTime shall not be responsible for warranty claims for any notices
received from the Owner after thirty (30) days of Owner's first knowledge of the failure.

GameTirme shall determine the validity of all claims after sufficient evidence has been gathered. GameTime
shall then replace, repair or make a refund for any claims validated by it. Any refund, credit or allowance
provided to the Owner on a warranty claim is exercisable only if said allowance is used to accommodate
replacement with a GT Impax recycled poured rubber surface.
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Any dlspute as to whether and to what extent there is a GT Impax recycled poured rubber surfacing failure
and a subsequent valid warranty claim within the meaning of this warranty shall be initially deait with by joint
investigation and discussion between GameTime and owner in order to achieve a muiually agreeable
solution. If such a selution cannot be reached within thirty (30) days, then either the Owner of GameTime
shall submit the matter fo an arbitrator who is a member of the American Arbitration Association and who
shall make a determination in accordance with the rules and regulation of said American Arbitration
Association. The decision of said arbitrator shall be binding on both parties.

This limited warranty is exclusive of the underlying matetial (e.g. existing surface, existing or new asphalt,
concrete, base, sub-base or sub-grade). If the underlying material fails for any reason whatsoever (including
hydrostatic pressure, cracking, shifting, heaving), then GameTime warranty shall be rendered invaiid. If the
underiying material is concrete, a “curing ageni” is NOT allowed, as it will probably cause delamination of
the GT Impax recycied poured rubber, Additionally, there is no warraniy against surface cracking along
expansion joints and underlying cracks, or separating from an adjacent border, curb or walkway. This
limited warranty does not include discoloration as a resuit of ultraviolet rays, unapproved cleaning materials
or vandalism. WARNING: Surface temperatures can prove dangerous under warm weather conditions.
Shoes and/or socks must be worn during warm weather conditions.

Owner agrees that it will not, under any circumstances, make alterations to the GT Impax recycled poured
rubber surface without the written authorization of GameTime. Any unauthorized alteration by the Owner
shall result in the immediate termination of ali warranties for the GT Impax recycied poured rubber surfacing
and shall also give rise {o the duty of the Owner to hold harmless, defend and indemnify GameTime from
any claim, suit or cause of action, personal injury, death, or property damage arising out of or related to said
alteration.

This limited warranty is expressly made in lieu of any other warranties and is exclusive to the original Owner.
Owner acknowiedges that the limited warranty will be voided if the Owner fails o follow the GameTime
Maintenance Guidelines provided by GameTime. Owner agrees that in no event shall GameTime have any
liability to Owner for loss of use or loss of profits or any form of consequential damages. NOTE: The
following chemicals can cause potential damage to the GT Impax recycled poured rubber and should be
avoided: disinfectants, concentrated bleach, gasoline, diesel, hydrauiic and lubricating oils, weak acids and
organic solvents.

If the contract price is hot paid in a timely manner as per the terms and conditions of the agreed contract, the
fimited warranty is automatically voided. Any damages to the surface during the curing period will be
repaired-or paid for at the Owner's expense. This limited warranty does not lessen or eliminate any other
contractual obligation of Owner to GameTime.

Warrantor: GameTime
P.O. Box 680121, Fort Payne, AL 35968
800-235-2440
Order number:
Name of project:
Customer:
Location:
Date of instaliation:
Representative: Date:




GT Impax Synthetic Turf

5 YEAR LIMITED WARRANTY AGAINST FAILURE

DUE TO EXPOSURE TO SUNLIGHT (PE)
(PE Monofilament, XP, LSR)

Gametime warrants that for FIVE (5) years from the date of GT Impax synthetic turf instailation, the turf,
when instalted and maintained as recommended by the yarn & turf manufacturer, will retain at least 50% of
its pile fiber. If any area or portion of the turf substantially changes, as distinguished from a change in
texture, or if pile heights decrease 50% or more within five years after its initial installation, Gametime will
have all such areas or portions replaced with new turf of equivalent quality, excluding installation costs.
Gametime also warrants that at the time of the initial turf installation, the GT Impax synthetic turf will be free
of manufacturing defects. Slight color changes will occur over the lifetime of this furf / carpet and is not
considered an issue or basis for claim. Al labor cost involved with the removal of the affected turf / carpet
and reinstallation of the replacement carpet will be the responsibility of the purchaser.

Subject to the following limitations:

General provisions of this limited warranty apply only to the wear of the furf with regard to ultraviolet
degradation, and do not apply to damage incurred during installation, improper underlay, pile crushing, willful
or negligent abuses, or damage by machinery or equipment, nor does it apply when the turf is not
professionally installed by an approved installer. This limited warranty does not apply to instaliations on
stairways or other uneven surfaces, nor does it apply to turf which has not been properly maintained.

The expressed limited warranty excludes all implied warranties, and said manufacturer shail in no event be
liable for a breech of warranty in any amount exceeding the mill invoice price of the turf.

If dissatisfied, the owner must submit notice of all claims under this warranty to Gametime within five (5)
years from the date of turf installation.

Limitations on Coverage

This warranty does not apply (1) if the product is used for any application other than sports fields, courts,
greens, or landscaping & play areas, (2) 1o any damage caused during or on account of improper instaliation
or repairs, (3) to the extent that any defect or damage is caused by:

a. Burns, cuts, accidents, vandalism, abuse, negligence, or neglect

b. Improper design or failure of the sub-base of the sports field, green, court, or landscape

¢. Wear or abrasion caused by inadequate sub-base

d. Wear or abrasion under swing sets, slides, and other high friction play equipment

e. Wear due to lack of infill/no infill

. Movement of product due fo lack of infill

g. Use of infill products of an incorrect grade

h. Failure to maintain infill products at the correct level (per FIFA accredited test institutes)

i. Use of inappropriate footwear or sports equipment

. The playing surface being used other than for the purpose for which it was designed and installed




K. Use of chemicals, herbicides, pesticides

I. Use of improper cleaning methods

m. Any harmful chemical reaction to the product caused by infill materials

n. Acts of God or other conditions beyond the reasonabile control of Gametime Industries

o. Post fibrillation after or during installation for purposes other than to get infill materials in place

p. Failure to properly maintain, protect or repair the products or turf

g. Packing, matting, or roll crush marks are inherent characteristics of turf / carpet manufactured using
polypropylene/olefin and nylon fibers.

r. Damage that occurs during the shipping/iransportation process. All shipping claims must be filed against
the truck line in question.

-1's. Damage caused by reflection (melting) or other flammable materials

All GT Impax synthetic tuif is subject o normal wear and tear. Normal wear and tear is not a manufacturing
defect and is not covered by this warranty.

Remedy
If a product fails fo perform as warranted during the warranty peried, Gametime will provide replacement

product, F.O.B. Mill, for the product determined by Gametime or Gametime representative not to comply
with the stated warranty, allowing the purchase price for the replacement product prorated for the number of
months remaining in the unexpired warranty period. Purchaser shall be responsibie for paying the portion of
the purchase price for the replacement product not allowed by Gametime. Gametime shall not be
responsible for removal of the defective turf or installation of the new.

Limifations on Liability

In no event shall Gametime be fiable, whether on contract or in tort or under any other legal theory, for lost
profits or revenues, loss of use or similar economic loss, or for indirect special, incidental, consequential,
punitive or similar damages arising out of or in connection with the use, condition, possession, performance,
maintenance, non-delivery or late delivery of the products, even if Gametime has been advised of the
possibility of such damages.

Gametime shall not be responsible for any costs or expenses incurred by Purchaser or others with respect
to any tests, inspections, or consultations conducted by Purchaser or others. Claims must be submitted
within 30 days after discovery of the alleged defect. Purchaser must promptly inspect alf products upon
defivery. Anything herein 1o the contrary notwithstanding, to the exient that any defects, shortages, or non-
conformities in the products are discoverable by inspection upon delivery of the products, all obligations of
Gametime fo purchaser with respect to such defects, shortages, and non-conformities shall be deemed
satisfied, and all products shall be deemed fo be free of such defects, shortages, and non-conformities,
unless Purchaser notifies Gametime of such defects, shortages, or non-conformities in writing within 30
days after the date of delivery.

Assignment ,
Purchaser may not transfer, convey, or otherwise assign all or any of its rights under this warranty without

prior written consent of Gametime Any such transfer or assignment without prior written consent shall be
null and void and of no force or effect.

Warrantor: GameTime

P.0. Box 680121, Fort Payne, AL 35968
800-235-2440




Exhibit G

Company’s Response to RFP # 269-2010-183, dated May 5, 2010 is not attached but is incorporated by refercnce
and mede a part of tils Agrecmient to provide Playground Bquipment, Strfacing, Site Furnishings, and Related
Products and Services (the *Agreement™) berween Mecklenburg County, (the “County™) and PlayCore-Wissonsin,
Inc. dba GameTime (the “Company™). Unléss otherwise defined heréin, capitalized torms in this Exhibit shall have
the sange meanings as are assigned (o sueh terms in the RFP.



Exhibit H

RFP #269.2010-183, dated Mazch 19, 2010 togeher withk all addenda, amendments, exhibits, and attachiments
issued by the County {collectively, the “ITB”} is not atiached but is incorporated herein by reference and made a
part of this Apreementto provide Playground Equipment, Surfacing, Site Furnishings, and Relaied Products and
Services {the *Agreement™) betweea Mecklenburg County, (the “County™) snd PlayCore-Wisconsin, Ine. dha
GarneTime (the “Company™). Unless otherwise defined herein, capitalized terms in this Exhibit shail have the same
meanings as are assigned © such terms in the RFP.
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Attachment B.

Letter dated February 4, 2014 from PlayCore Wisconsin, Inc., dba Gametime to the City
of Los Angeles, Department of Recreation and Parks authorizing the City to piggyback
on the County of Mecklenburg’s Contract



150 PlayCore Drive, S.E.

Fort Payne, Alabama 35967
Diract telephone: 423/648-5801
Facsimile: 423/648-5903 ‘_
Email: dking@gametime.com A B3] AYCORE' company
Website: www.gamelime.com/

February 4, 2014

Mr. Jim Newsom

City of Los Angeles

Department of Recreation and Parks
. 221 N. Figueroa St

Los Angeles, CA 80012

AUTHORIZATION TO UTILIZE CONTRACT 110179

PlayCore Wisconsin, Inc,, d/bfa GameTime, is pleased to authorize the City of Los Angeles
Department of Recreation and Parks, as a Parlicipating Public Agency, to utilize Contract
No. 110179 between GameTime and Mecklenburg County, North Carolina for the purchase

of playground equipment, surfacing, site furnishings and related products and services.

GameTime agrees o enter info agreement with the City of Los Angeles Department of
Recreation and Parks in accordance with the terms and conditions of Contract No. 110179,

GAMETIME DIVISION

Donald R. King _
Direclor of Sales Administration



Appendix A.

Standard Provisions for City Contracts. (Rev 3/09).
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REPORT OF GENERAL MANAGER PR ﬁ 2 2014 NO. 14-048
DATE__ -March.5, 2014 MWW&%&W C.D. ALL
4 PARK COMBSERmMNMERS

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT: PLAYGROUND EQUIPMENT, SURFACNG, SITE FURNISHINGS, AND

RELATED PRODUCTS AND SERVICES CONTRACT — USE OF THE STATE
OF NORTH CAROLINA, COUNTY OF MECKLENBURG SELECTION
PROCESS TO PROVIDE PLAYGROUND EQUIPMENT, SURFACING, SITE
FURNISHINGS AND RELATED PRODUCTS AND SERVICES (CONTRACT
NO. 110179 WITH PLAYCORE WISCONSIN, INC. DBA GAMETIME)

R. Adams V. Israel
*R. Barajas ; K. Regan
H. Fujita N. Williarns

/>/f - i
/ 7 eftneral Manager / i
Approved : Disapproved Withdrawn _

RECOMMENDATIONS:

That the Board:

1.

Approve the proposed contract, substantially in the form on file in the Board Office, between
the City of Los Angeles (City) and PlayCore Wisconsin, Inc., dba GameTime (GameTime),
for the purchase of playground equipment, surfacing, site furnishings and related products
and services on an occasional and as-needed basis with a contract term expiring on
September 16, 2015;

Find that Mecklenburg County, acts as the agent for participating governmental agencies for
the purchase of playground equipment, surfacing, site furnishings and related products and
services offered by GameTime and City is a participating agency;

Find that GameTime by written communication dated February 4, 2014, attached hereto and
incorporated herein by reference as Attachment B, authorized City to utilize the Mecklenburg
County contract terms and conditions for purchase of playground equipment, surfacing, site
furnishings and related products and services;



10.
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Find as the contract awarding authority, in accordance with Charter Section 371(e)(2), the
professional, scientific, expert, technical or other special services to be provided by
GameTime are of a temporary and occasional character for which competitive bidding is not
practicable or advantageous;

Find in accordance with Charter Section 371(e)(8), that the City may piggyback on the
Mecklenburg County, a political subdivision of North Carolina, contract with GameTime,
because contracts for cooperative arrangements with other governmental agencies for the
utilization of the purchasing contracts and professional, scientific, expert or technical
services contracts of those agencies and any implementing agreements are an exception to the
City’s competitive bidding requirements;

Find as the contract awarding authority, in accordance with Charter Section 371(e)(10), that
the services to be provided by GameTime, are for the performance of professional, scientific,
expert or technical services and the use of competitive bidding would be undesirable,
impractical or impossible or is otherwise excused by common law;

Find as the contract awarding authority, in accordance with Charter Section 1022, that the
Department of Recreation and Parks (Department) does not have, available in its employ,
personnel with the necessary expertise to undertake the specialized professional tasks sought
and the work can be performed more economically or feasibly by an independent contractor;

Authorize the General Manager, at his sole discretion, to extend the term of the Agreement,
if Mecklenburg County exercises its options to renew its contract with GameTime, for two
(2) additional one (1) year terms;

Direct the Board Secretary to trangmit forthwith the proposed Contract to the Mayor for
approval and to the City Attorney for review and approval as to form; and,

Authorize the Board President and Secretary to execute the proposed Contract upon receipt
of the necessary approvals.

SUMMARY:

The Department has an ongoing need for the purchase and installation of playground equipment,
surfacing, site firnishings and related products and services. The ability to purchase and install such
material and equipment is critical to meeting the Department’s needs to build new and retrofit and
repair existing park property.
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The GameTime confract will provide the Department with a variety of turnkey designs,
manufacturing and installation options for playground equipment, poured in place surfaces, and site
furnishing. The contract will aliow the Department the ability to select a wide variety of standard
manufactured and customized recreation and parks equipment. If desired, the Department may use
this contract to install, construct, build new and/or to retrofit, repair and maintain the Department’s
existing recreation & parks equipment.

Department staff is recommending that the Board authorize the Department to piggyback on
Mecklenburg County’s competitively bid contract with GameTime. GameTime has issued a letter
- dated February 4, 2014 (attached hereto and incorporated herein by reference as Attachment B) to the
City which authorizes use of the contract with the Mecklenburg County. Under the current
Mecklenburg County’s contract agreement (Contract No. 110179), Section “D” of the “Statement of
Background and Intent” and Section 2.6 expressly allows other entifies to enfer into their own
contract with Gametime utilizing the terms and conditions of the Mecklenburg County’s contract
(Attachment A). Also, public agencies wishing to utilize the County of Mecklenburg’s contract
agreement must register on-line with the U.S. Communities at www.uscommunities.org. In
compliance with this requirement, the City has registered with the U.S. Communities which is a
prerequisite for Participating Public Agencies who wish to access the County of Mecklenburg's
Master Agreement.

The Board Office will issue a separate coniract number and the Agreement will be executed between
GameTime and the City through the Board. GameTime’s current contract with Mecklenburg County
will expire on September 16, 2015. However, Mecklenburg County has the option to extend their
contract with GameTime, which if exercised would extend the term of their Contract by two (2)
years to September 16, 2017. In the event that Mecklenburg County exercises its options,
Department staff recommends that the Department’s General Manager be given the sole discretion to
extend the term of the City’s Agreement for two (2) additional years.

FISCAL IMPACT STATEMENT:

This contract will enable the Department to carry out various construction and maintenance projects
that involve the construction, maintenance and/or retrofit of various recreation and parks equipment
on an occasional and as-needed basis in order to enhance the recreational experience of the public.
There will be no direct fiscal impact to the Department’s General Fund as funding will be identified
on a per project basis,

This Report was prepared by Jim Newsom, Management Analyst II, reviewed by Cid Macaraeg,
Senior Management Analyst II, Planning, Construction and Maintenance Branch. '



Attachment A

Contract Executed on July 6, 2010, between The State of North Carolina, County of Mecklenburg
and Playcore Wisconsin, Inc. dba Gametime.



STATE OF NORTH CAROLINA CONTRACT #.110178.04
COUNTY OF MECKLENBURG

FOURTH AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS FOURTH AMENDMENT: to the Agreement to provide Park And Piaygmund Eqmpment
Surfacing, Site FurnishingsiAnd Related Cammaditles and Services (the "Amendment”) is made
ahd entéted into this 1st day of May 2013 by and between Meckienburg County, = North
Carofina munisipal mrparahen (the "County"}. and GameTime Division of Playcore Wisconsin,
inc., a.corporation doing business in the State of North Garofina {the "Company™),

STATEMENT OF BACKGROUND AND INTENT

The Courty and the Company entered inta 4 writtén Agreement dated September 17,
2010 {the "Agreemeént”) pursuant to which the Company agread o provide Park and
Piaygrouad Equipment, Swfamng, Site Fumishmgs and Related Products and Services
to the County and other Participating Public Agentiés.

The County and the Company agresd to amend the cohtrast oh April 7, 2011 to
incorpérate a fouf percent (4%) price intrease, ‘

The County and the Company agreed to amend the coritract on January 2, 2612 ic
incorporate & 1.8 percent (1.8%] price increase, fevised freight rates, and riew products.

" The County and the Company agreed to amend the contract on February 1, 2013 to

incorporate a 2.47 parcent (2.47%) price increase and new products affered by the
Cormpany.

The parties now desire {0 amend the Agreement by making cerfaifi’ changes to’the
product and p‘ricing" provisions of the Agreement.

NOW, THEREFORE in considerafion of the muiual covenants. and agreemerits contained
Hersin, the parties hefeby amend the: Agreement as follows”

1.

AGREEMENT

Defined terms used in this Amendment shall have the same meaning as are
assighed o such terms in theé Agreement.

Changes to Original Agreement, In order to effeciuate the intent of the parties, the
Original Mastér Agreement is hereby amended ag follows:

a). Incorporate the: new Colorado Timiing Systems products as specified i the
reviséd 2013 Pricing Schedules lnc!uded as Exhibit A.

Extept tu the extent spedifi cally provided irh the @mendment contamed hergin, this
Amendment shall not be mterpreted or construed as waiving any rights, obligations;,
rernedies or claims the pariies may otherwise have under this Agreemerit.




N,

Inall other respects and expect as modified herein, the tervs of the Agreement shall
résrmraln inforce and effest, '




IN WITNESS WHEREQOF, an in acknowledgement that the parlies heréfo have read and
understood each &nd every provision hereof, the parties have each caused this.Amendment fo-
be executed by its'duly authorized representative; all as of the date first set forth above.

GAMETIME DIVISION, PLAYCORE WISCONSIN, INC.
Attested;

&___,_gk . WWW

Title: _Donald R, King Titfe: __Bethany Pelfs:
Dhrector of Sales Administration Executive Assistant:

By <1

MECKLENBURG COUNTY:

By:

Park and Recreation Difector

Atested:

w2

@r’k io the Bnardg\

Approved As To Forim:

By:

Cotmy Attomey

This instrument has begp re-audited in the manner required by the Local Government Budget

and Fiscal Contrel Agt.

By

Fya/nce Director

Approved As To Insurdncé Requiremeénts:

By:

Risk Mandgement
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STATE OF NORTH CARDLINA. CONTRACT # 110178.03
CGUNTY OF MECKLENBURG

THIRD AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS THIRU AMENDWMENT to the Agreement 1o provide Park: And Playgmund Equapment,
Surfaring, Site: Furnishings Anhd Related Commedities and Sefvices {the "Amendment") is'made
and entered into this st day of Febriary 2013 by and between Mecklenbifg County, a North
Caroling municipal corporafion (the "County"y and. GameTime Diision of Playcoie Wisconsin,
Inc., & cofporatiol doing business in the State of North Carolina {the "Company”).

STATEMENT OF BACKGROUND AND INTENT

A. The County and the Company éntered into & writtenl Agreement dated September 17,
2010 (the "Agreement”) pursuant to which the Company agresd o prowde Park and
Playground. Equipmet, Surfacing, Site Furnishings and Related Products and Services
tp the County and other Participating Public Agencies. .

B. The County and the Company agreed to amend the contract on April 7, 2011 fo
Ifcorpoiate a four percent (4%} price mcrease.

C. The County and the Company agreed to amend the confract on January 2, 2012 1o
mcvrpafate a 1.8 percerit (1,8%) pricé increase, revise freight rates, and’ lnccrperata new
products.

D. The parties now desire to amend the Agreement by making cerain changes to the
product and pricing provisions of the Agréement.

NOW, THEREFORE, in consideration of the rutual covenants -and agré&rmients containgd
Ferein, the parties Hereby aménd the Agresment.as Tollows:

AGREEMENT
L Defined terms used in this Amendment shall havé the same mearing as are
assigned to such termis ift the Agreement.
M. Changes to Original Agreement. In order to effectuate the intent of the parties, the'
Original Master Agreement is hereby amended as fellows:
a) Intorporate the néw products offéred by the GameTime 2013 Playground Design
Guide,
b) Incorporate an average price incréase of 2.47 percent{2.47%) for alf playground
equipment, site furnishings; surfacing maferials, and all related produdts ay
specified in Exhibit A.
¢) Incorporate addition of fiew producis offered by GameTime strategic partners
and corresponding 2013 price lists as spécified in Exhibit A,




iH.

V.

Except to the extent specifically provided in the amendment contained hereln, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

in all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect.



IN WITNESS WHEREOCF, an in. acknovﬂedgement that the parties” hersto havé read and
understoad each and every pm\ngann heréof, the. partaes have edch caused thig Ameadmant io
be executed by #ts duly authorized representa’ave all as of the date first sef ‘forth above.

GAMETIME DIVISIGN, PLAYCORE WISCONSIN, INC.

Aftested:
By: * Oer=——caxdd. "\——G\ LA M
Title: Donald R Kih_és'r ‘ ‘ Title: B’-ethany Belfs
Director of Sales Administration Executive Administrator
MEC-E&ENSURG‘COUNTY;
By LAl & L Cps
C/Pérk and Recreation Director
Attested:
% m By % S \ { ﬁ’
' Courty/General Manager { E%{ tothe Board TR

Approved As To Fomm;

or L L

Coun Aﬁorney /

This insfriment has begd pre-audited in the manner r‘eciuired'ibjr the Local Govemment Budget
and Fiscal Control Agt,

By:

Finance Direcior

By:
‘ Risk Management

AN
GIRECTOR OF Emmcf.




STATE OF NORTH CAROLINA CONTRACT # 110179.02
COUNTY OF MECKLENBURG

SECOND AMENDMENT TO WTER PURCHASE AGREEMENT

THIS SECOND AMENDMENT To The Agreement to provide Park And Playground Equipment,
Surfacing, Sife Fumnishings And Related Commodities and Services (the "Amendment”} is made
and entered into this 1st day of February 2012 by and between Mecklenburg County, a North
Carclina municipal corporation (the "County”) and GameTime Division of Playcore, Inc., a
corporation doing business in the State of North Carolina (the "Company™).

C.

STATEMENT OF BACKGROUND AND INTENT

The County and the Company entered into a wiitten Agreement dated Seplember 17,
2010 {the "Agreement”) pursuant to which the Company agreed fo provide Park and
Playground Equipment, Surfacing, Site Fumishings and Related Products and Services

to the County and other Participating Public Agencies.

The County and the Company agreed fo amend the contract on April 7, 2011 to
incorporate a four percent (4%) price increase.

The parties now desire to amend the Agreement by making certain changes to the
product and pricing provisions of the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements confained
herein, the parties hereby amend the Agreement as follows:

HIN

V.

AGREEMENT

Defined terms used in this Amendment shall have the same meaning as are
assigned fo such terms in the Agreement.

Changes to Original Agreement. In order to effectuate the intent of the parfies, the
Original Master Agreement is hereby amended as follows:

a) Incorporate the new products offered by the GameTime 2012 Playground Design
Guide, Everast Climbing Industries, inc., and Ultra Play Systems, Inc.

b) Incorporate an average price increase of 1.8 percent for all playground and
surfacing products as specified in Exhibit A

c) Incorporate revised GameTime freight rates as specified in Exhibit E.

Except to the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parfies may otherwise have under this Agreement.

In all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect.



IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment fo
be executed by its duly authorized representative, all as of the date first set forth above.

GAMETIME DIVISION
By:’a“M\__—’—@Z
Title: Director of Sales Administration Tile: Executive Administrative Assisiant
MECKLENBURG COUNTY: //44)1’\
N A
ark and RecreatiofDirecior
. ted:
- N
mm ‘ By:z-;\f»“ = ¢ &
County/General Manager Uherkto the Board &
Approved As To Form:

o AN

; 00: )mty Attomey ~
This instrument hasHeen pre-audited in the manner requl y the Local Govemment Budget
and Fiscal Contrdl Act.

By:

/Finance Director

roved As To Insurance Reguiremenis:

By:

Risk Management




STATE OF NORTH CAROLINA " CONTRACT # 110179.01
COUNTY OF MECKLENBURG

FIRST AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS FIRST AMENDMENT To The Agreement to provide Park And Playground Equipment,
Surfacing, Site Furnishings And Related Commodities and Services (the "Amendment”) is made
and entered info this 7th day of April 2011 by and between Mecklenburg County, a North
Carolina municipal corporation ({the "County”) and GameTime Division of Playcore, Inc., a
corporation doing business in the State of North Carolina (the "Company”).

STATEMENT OF BACKGROUND AND INTENT

A, The Cournty and the Company entered into a written Agreement dated September 17,
2010 (the "Agreement") pursuant to which the Company agreed fo provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Products and Semces
to the County and other Participating Public Agencies.

B. The parties now desire io amend the Agreement by making certain changes and
clarifications o the term and pricing provisions of the Agreement.

NOW, THEREFORE, in considerafion of the muiual covenants and agreements contained
herein, the parties hereby amend the Agreament as follows:

AGREEMENT

l. Defined terms used in this Amendment shall have the same meaning as are
assigned to such terms in the Agreement.

i Changes to Original Agreement. in order to effectuate the intent of the parties, the
Original Master Agreement is hereby amended as follows:

a) Incorporate a price increase of four percent (4%) for all GameTime products
except GTH20 water play and GTimpax surfacing, due o the escalation in steel
and plastic resin material costs. Price increases will be effective on orders
entered April 7, 2011. Orders entered before April 7" will be exempt from the
price increase providing the order ships prior to April 28, 2011.

1. Except to the extent specifically provided in the amendment contained herein, this
: Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

V. In all ofher respects and expect as modified herein, the terms of the Agreement shall
remnain in force and effect.



IN WITNESS WHERECF, an in acknowledgement that the parifies herefo have read and
understood each and every provision hereof, the parties have each caused this Amendment fo
be executed by its duly authorized representative, all as of the date first set forth above.

GAMETIME:

Aftested:
sfm_ﬁg(/—e? o Lol F- CAL
Title: Director of Sales Adminisiration Title: Sales Admrmstraﬂon Manager

MECKL ENBURG COUNTY: m

Park arid Recreation Direglpr

Attest

w0

County/General Manager @k to the Board \S/

Approved As To Form:;

v A~

ty Attorney

This instrument has b pre-audited in the manner requ;red by the Local Government Budget

By:

Approved As To Insurance Requirements:

By:

Risk Management
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG ; A
contractro, [/ D1 1T

AGREEMENT TO PROVIDE PLAYGROUND EQUIPMENT,
SURFACING, SITE FURNISHINGS AND RELATED
PRODICTS AND SERVICES

This Agreement (the “Agreement”) is entered into as of this 17% Day of September, 2010 {the “Effective Date™, by
and between PlayCore Wisconsin, Toc. dba GameTime (the “Company™) a corporation doing business in Nordh
Carvlina (the “Comgany”), and Meckleaburg County, 2 pelitical subdivision of the Stai¢ of North Carolina {the
"County™.

Statement of Backeronnd and Infext

A, The County issued a Request for Proposals {RFP Number 269-2010-183) dated March 19, 2010 reguesting
proposals from qualified firms to provide the County and other Participating Public Agencies with Playground
Equipment, Surfacing, Shie Furnishings, and Related Products and Services hercafier referred to ag
("Producis"). This Request for Proposais, fogether with ail attachments and any amendments, is referred to
herzid as the “RFP".

B. The Company submitted a proposal in response to BFP Nurber 269-2010-183 on May 5, 2010, This bid,
together with &l attachments and separately sealed confidential trade secrets, is referred to herein as the
“Proposak™

€. The County awarded this contract on July 6, 2010, 1o Company to previde Playground Equipment, Surfacing,
Site Furnishings, and Related Products and Services to the County slf in atcordance with the terms and
conditions set forth herein.

. D. Charlotte-Mecklenburg (herein “Lead Public Agency™}, in cooperation with the U.5. Communities Govermnmest

Purchasing Allianee (herein 158, Comimuiities™), and on behalf of other public agencies that clect to access ’

the Masser Agreement (hersin “Participating Public Agencies™), competitively soliciied and awarded the Master

Agresment o the Company. Lead Public Agency has designated U.S. Communities as the administrative axnd

marketing conduit for the distribution of the Master Agrecment to Participating Public Agencies.

Lead Public Agency s acting as the “Contracting Agent” for the Participating Public Agencies, and shall not be
liehle or responsible for any costs, damages, liability ot other obligations incurred by the Participating Public
Agencies. The Company shall deal directly with each Participating Public Agenoy concerning the placement of
orders, issuance of purchase orders, contractual disputes, invoicing, payment and all other maiters releting or
referring 1o such Participaring Public Agency’s access to the Master Agreement.

The Masicr Agreement shall be construed ¢ be in accordance with and governed by the laws of the State in
which the Participating Public Ageacy exists. Participating Public Agencies are required 1o register on-line with
U.S. Compmunities 4t www.usconymunities.otg, The registration allows the Participating Public Agency to enter
img a Master [niergoveinmental Cooperative Purchasing Agreement (“MICIPA™), whick is intended (o allow
the Participating Public Agencies to meet applicable legal reqiirements ard facilitate access to the Master
Agteeracnt and the Company.

GameTirme Contract September 17, 2010 1



NOW, THEREFORE. for good and valuable consideration, the receipt and sufficiency of whicl are hereby
acknowledged, and in furthier consideration of the covenants and conditions coniained in this Agreemient, the pariies
agree a3 follows:

L

CGameTime Contract September 17, 2010

AGREEMENT

INCORPORATION OF EXHIBITS. The following Exhibits are attached to this Agreement and incorporated
ints and made a part of this Agreement by reference:

Exhibit A: Contract Pricing, Discount Structures and Pricidig Incentives

Exhibit B: Installation Fees

Exhibit C: National Network of Distributors and Certificd Installers

Exhibit D: U.S. Communities Administrative Agreement

Exhibit E: Freight Rate Schedules ‘

Exhibit F: Product Warranties

Exhibht G: Company’s Proposal {not attached, but incorporated herein by reference}
Exhibit H; RFP #269-2010-183 (ot atiached, but ncorporated herein by reference)

Esch refercoce o the Agreement shall be deemed to inclode all Exhibits, Any conflict between !a.nguage in. an
Exhibil to this Agreement and the maia body of this Agresment shall be resolved In favar of the main body of
this Agreement. “Bach reference 1o GameTime in the Exhibits and Appendices shall be deemed 10 mean the

Company.

DEFINITIONS. The following terms shall have the lollowing meanings for pusposes of this Agrecment
(intluding all Exhibits):

2.1

]
L

AGREEMENT. The term “Agreement™ shail rpean this Agreement including the Corapany’s Proposal,
the RFP and all attachrnents, exhibits, and addenda (gt as defined in the Staterment of Backeround and

Intent).

DOCUMENTATION. The term “Documentation™ shall mean all written, electionie, or recorded works,
and all-enhancements and updates thereto, that describe the use, functions, features, or purpose of the
Products and. Services, including without limitation all. fungtional and téchoical specifications, end user
anuals, guides and other materials which relate to the Products and Services, or which are > Decessary to

fully unilize the Products and Services. . -

DELIVERABLES. The term “Deliverables” shall mean all squipment, materials, drawings, data, wiring,
cable, installation servicss, incidentals and all othér iterns that the Company i$ required 1o complete and
deliver fo the County in connection with this Agreement,

DEFECT. The term “Defect” shall mean any failure of the Producs, or any component thereof, to
conform fully to the Specifications and Requirersents. Non-conformity is not a Defect if it results from
the County’s misuse, improper use, ajteration, or damage of the Products,

EFFECTIVE DATE. The term “Effective Date™ refers (o the date this Agreement s flly executed by all
parties 1o the Agrecment.

PARTICIPATING PUBLIC AGENCY. The termn shall mean suy and all states, logal governinents, school
districts, znd higher education institutions. and other public agencies and nonprofit vrganizations that
have authority to puichase from another public agency's competitively solicited contract.
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2.7, PRODUCTS. The term “Products” shall mean Playground Equipment, Surfacing, Site Furnishings, and
Related Products that the Company agreed w provide in the Company’s Proposal.

2.8. SERVICES. The term “Services™ shall include all services that the Company agresd to provide in the
Company's Proposal, including all design, assembly, instaliation, reporting, and optionsl work.

2.8, SPECIFICATIONS AND REQUIREMENTS. The term “Specifications and Requirernents™ shail mean afl
definitions, descriptions, séguirémeénts, orileria, warranties and performance standards relating to the
Products and Services which are set forth or referenced in: (2) this Agreement, including 21l Exhibits; (b)
the Company’s proposal; {¢} ihe RFP; {d) the Documentaton; and {2} any functional and/or techuical
specifications which ere publishied or provided by the Company or its licensors or suppHers from tirne to
tirne with respect to 2l or any pait of the Products. Notwithstanding the forgoing, if the Compeny
improves the Products or Services over lime to incorporate new technology or improved feanurss or
functionality, and provided the improved Produtts or Services under this Agreement, the descriptions,
specifications and requirements for such improvenents hall be deemed part of the Specifications and
Reguirements. Also potwithstanding the forgoing, the Company’s Bid shall only ke precedence over
the ITB to the extent the Company properly took exception io the terms of the ITB in the mannsr
required by the ¥TB.

TERM.

The initial term of this Agreement will be for five {3 vears from the Effective Date with an option to rensw
for two {2) additional one-year torms. This Agreement may be extended oniy by a2 written amendment to
the contract signed by both parties,

el

4. GENERAL DESCRIPTION OF PRODUCTS AND SERVICES.
The Company shell provide the Products and Serviees in accordagiee with the terms of the Conipany’s
proposal. and in compliance with all other conditions, covenants, stipulatiors, terms and provisious
contained in this Agreement.

SHIPPING AND DELIVERY.

All shipmments shall be F.O.B. destination with freight charges prepaid and Hsted separstely. Actual freight
charges shail be added at time of invoicing as determined and supported by the carrier’s fieight bill.
Estimated freight charges shall be provided at the time of quotation utilizing the freight rate schedules
incorporaled into this Agreement as Exhibit E,

L

6. INSTALLATION, MAINTENANCE AND SAFETY INSPECTIONS.
The County and Participating Public Agencies shall be respousible for contmiting nstallation services on a
project-by project basis as needed. If included with purchase, all equipment shall be installed by 2
GameTme Installer in accordance with the standards established by the terms, specifications, drawings, and
construction actes for each project and meet manufacturer’s specifications and indusiry standards. Counry
and Participating Publie Agencies shall be responsible for scheduling conrdination znd site preparation.
Site should be level and parmit installation equipment access. Participating Public Agency shall be
responsible for naknown conditions such as burjed wlilities, tree stumps, bedrock or any concesled
malerials or conditions that may result in additionsal labor or material costs.

7. COMPENSATION.
7.1, The County shali pay thé Company for Products and Services compliant with the Specifications and
requireinents of this Agreement based on the fixed percemiage discounts from the current
manufacturer’s price index as identified and incorporated into this Agreement as Exhibit A,

7.2.  The Company agrees the fixed percentage discounts will rernain firm for the entire contract ternz,

7.3. Pricing shall remain in sffect until December 31, 201 1. Thereafter, the Company shall advise the
Charlotte-Meckienburg Procurcrnent Services Department in writing of any proposed price incroases
no lalet than sixty {6) days prior fo the effective date of ihe requested increase.
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7.4, The Company shall be responsible for fumishing and delivering approved price lists aad the most
current catalogs to the Couanty and other participating public entities, upon réquest.

7.5, The Compaay agrees that if a public agency is otherwise ellgible Tor lower pricing through 2 federal,
state, regional, or local contract, the Company wiil match the pricing,

B. OPTIONAL WORK.
The County and Participating Public Agencies may elect io request quotations for additional services not
specifically listed in the Companv s proposal or this Agreement. The Comipany shail prowde guotations for
optioral products and services as requested, to provide a full turnkey soluton

9. BILLING.
Each invoice sent by the Company shall detsil aIl itesns delivered which are nacessary te entitle the
Company io the requested payment under-the terms of this Agreemént The Company shall mail all
invoices to;

Mecklenburg County’
Finance - Accounts Payable
600 Enst 4% St.

Charlotie, NC 28202

The County will pay all accurate, pibperly submitted, uncontested invoices within thirty (30} days of
seceipt. Proposals may include an incentive discount for early payment. Invoices mest include state and
local sales tax.

10. GENERAL WARRANTIES.
Company represents and warrants that:

0.1 It is a corporation duly incorporated, validly eéxistng and in good standing under the laws of the
staie of North Carplina, and is qualified to do business in North Carolina;

10.2  Tt'has all rhe requisite corporate power and anthority to exeoute, deliver and perform its obligations
under this Agreement;

103 The exccution, delivery, and performance of this Agresment have beep duly authorized by
Comgpany;

104 No approval, authorization or consent of any govéminental or regulatory authority is required to
be obtained or made by it in order for it o emter into and perforiz its obligations under this
Agreement;

10.5  In comnection with its obligations under this Agreement, it shall comply with all apphcable

federal, state and local laws and regulations and shall obtaia all applicable permits and lcenses;
and .

10.6  The Company shail not violate any agrecment with any third party by entering into or performing
this Agreement,

il. ADDITIONAL REPRESENTATIONS AND WARRANTIES.
Company represents warrants and covenants that;

111 The Services shall satisfy all requirements set forth m this Agreement, including but not limited to
the attached Exhibits;
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11.2 All work performed by the Company and/or ifs subcontractors pursuant o this Agreement shall
meet indusity accepted siandards, and sheli be perfored in & professional and workmantike
manner by staff with the necessary skills, experience and knowledge;

11.3 Neither the Services, nor any Deliversbles provided by the Company under this Agreeﬁcni will
infringe or wmisapproprizte any pafent, sopyright, ademark or trade secret rights of any third
party; and

114 The Coropany has teken and will contizue to take precautions sufficient to ensure that it will not
be prevented from performing #li or part of its obligafions under this Agreement by virme of
Iterruptions in the computer systems used by the Company.

12. TERMINATION.
12.1. TERMINATION WITHOUT CAUSE. The County may tzmninate this Agreerment at any lime
without cause by giving thirty (30} days wiritien notice to the Comyany.

12.2.  TERMINATION FOR DEFAULT BY EITHER PARTY. By giving written uotice to the other party,
either party may terminate this Agreement upon the occurrence of oge or more of the following
events:

(a) The other party violmes or feils to perform any covenant, provision, obligation, term or
condition conizined in this Agreément, provided thai, unless otherwise stated in this
Agresment; such falhme or violation shall sot be ceuse for termination if both of the
following conditions are sasisfied: (3) such default is reasonably susceptibie to cure; and (if)
the other party cures such default within thirty {303 days of receipt of written nptice of
default Fom the non-defaulting party; or

{(by The other aafw aitempts to assign, terminaie or cancel this Agreemen! contrary to the terms
heteof: or

(¢} The other party ceases to du businiess as a going concern, mekes ag assignment for the
benefit of ereditors, admits in writing its Inability to pay debts a5 they become due, files s
petition i1 bankrupicy or has an involuntary bankruptey petition Tiled against # (except
connection with a reorganization under which the business of such party is continued and
performance of all its obligations under this Agrecment shall confinue), or if & rmeeiver,
trustee or liquidator is appointed for It or any substantia part of other party’s assets or
propeities.

Any notice of default pursuant to this Section shall identify and state the party’s intent to terminate
this A greement if the default is not cured within the specified period.

12.3.  ADDITIONAL GROUNDS FOR DEFAULT TERMINATION BY THE COUNTY, By giving written
notice o the Company, the County may alst terminate this Agreement upon the occurrence of
one or more of the following events {whick shall each constitute grounds for termination without a
cure period and without the cccurrence of any of the other events of default previously listed):

{2) The Company makes or allows o be made any material written misrepresenzation or
provides any materially misleading written information in connection with this
Agreement, Company’™s Proposal, or any covenant, agreement, obligation, term or
condition conlzined in this Agreement; or

(b) The Company takes or fails lo take any action which constitutes grounds for immediate
termination under the terns of this Agreement, including but not limited to filure fo
obtain or raiptain the insurance policies and endorsernents as required by this
Agreement, of failure to provide the proof of insurance as required by this Agreement.
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12.4.

CANCELLATION OF ORDERS AND SUBCONTRACTS.

In the event this Agreement is terminated by the County for any reason prior to the ehd of the
term, the Company shall upon termination immediately discontinue all service in connection with
this Agreerent 4nd promptly cancel all existing orders and subcontracts, which are chargeable to
thi¢ Agreément. As soon a§ practicable after receipt of notice of termination. the Company shall
submit a statement to the County showing i detail the services performed under this Agrecment
10 the date of termination.

NO EFFECT ON TAXES, FEES, CHARGES, OR REPORTS.

Any termination of the Agreement shall not relieve the Company of the obligation to pay any fees,
taxes or other charges ther due to the County, nor relieve the Company of the obligation to file
any daily, rmnthl} quarterly or anmual reporis covering the period to termination nor relieve the
Company from any ¢laim for damages previously acerued or thea aceruing against the Company.

OBLIGATIONS UPON EXPIRATION OR TERMINATION, Upon expiration or lemnination of this
Agreement, the Company sheil promptly (2} return to the County all computer programs, files,
docursentation, data, media, refated material and any other recording devices, information, or
compact dises that ars owned by the County; (b) deliver to the County all Work Product;
{z) allow the County or a new service provider aceess to the systems, software, infrastructure, or
processes of the Company that are necessary to migrate the Services 1o a2 new service provider;
and (d) refund to the County ail pre-paid Warreaty Fees (other than pre-paid Warmrsnty Fees for
the then curent year).

NO SUSPENSTON. In the event that the County disputes in good faith an allegation of default by
the Company, notwithstanding afiything to theé contrary in this Agreszment, the Company agrees
that 1t will not i=rminate this Agreement or suspend or timit the delivery of Products or Services or
any ‘wafranies or repossess, disable or render unusable any Software supplied by the Company,
unless (i} the parties agree in wrifing, or (i} an order of 2 court of competent jurisdiction
detertnines otherwise.

AUTHORITY TO TERMINATE. The County Manager ot thelr designee is authorized 10 terminate
this Agreéement on behalf of the-County.

AUDIT. During the term of the Agreenient and for 2 period of one (1} year after tepmination or
expiration of this Agreement for any reasen, the County shall have the right to audit, either itself
o through a third parly, all bocks and rcx:orda {including but not lirnited to the technical records)
and facilities of the Company necessary io evaluate Company’s cempliznce with the terms and
conditions of the Agreement or the County’s payment obligations. The Couaty shall pay its dwn
expenses, relating to such audits, but shall not have to pay any expenses or additional costs of the
Company. However, if non-compliance is found that would have cost the County in excess of
$3,000 but for the audit, then the Company shall be required to reimburse the County for the cost
of the andit.

13. TRANSITION SERVICES UPON TERMINATION. Upon tfermination or expiration of this
Agreement, the Company shall cooperate with the County to assist with the orderly transfer of the Services,
functions and operations provided by the Company hereunder to another provider or to the County as
determisied by the County in its sole discretion. The transition services that the Company shall perform if
requested by the County include but are not limited to:

a.  Working with the County to jointly develop a mutually agreed upon transition services plan ta
facilitate the termination of the Services; and
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b, Notifving all affected service providers and subcontractors of the Company of iransitjon
activities;

¢ Perforiing the transition service plan activities;
4. Answering questions fegarding the products and services on an as-needed basis; and

e. Providing such other rezsonable services needed io effectuate an orderly transition o a new
sysien.

14. AMENDMENTS. Inthe event changes (o the Agreement become necessary or; desirable to the parties, the
narties shall follow the procedures set forth in this Section. A Change shall be effective only when
documented by a wrifien, dated agreement execated by both paities which c:s:pmssly references and is
attached o s Agreement {an “Amendment™). The Amendment shall sef forth in detzil: (i) the Change
requested, including all modifications of the duties of the pardies; (i) the reason for the proposad Change;
and {ifi) & detziled analysis of the impact of the Change on the results of the Services and lime for
compietion of the Services, including the impact on any assotiated price.

in the event either party desires en Amendment, the party shall submit to the oiher parly a proposed change.
If the recelving parny does not accept the Contract Amendment in wrirng within fen (10} days, the
receiving party shall be deemed to have rejested the proposed chenge, I the parties camnot reach
agreernent on a proposed change, the Company shall nevertheless costinue to mnder perfonmnance under
this Agréement in accordance with its {unchanged) terms and coadilioas.

15. INDEMNIFICATION. The Company shall indemmify, defend and hold hammiess the County and the
County’s officers, employees and sgents from and against any an 2ll iosses, damages, costs, expenses
{including rzesonable attorneys’ foes), obligations and other Habilities (lnchiding settlernent amounts) paid
or incurred any of them as 2 resuli of any claims, dernands, lawsuits, actions, or proceedings: (i) copyright,
trademark or patent infringernent or other infiingement of proprietary rights with respect to any of the
Products or Services delivered to the County pursuant io this Agresment (“Infringement Claims™); (i)
seeking payinent for labor or materials purchased or supplied by the Company ur its subcontactors in
conpection with this Agreement; or (iil) arising from the Company’s failure to perform its pbligations
under this Agreement, or from any act of negligence or willfld misconduct by the Compary or amy of its
‘agents, employees or subcontmciors relaling to this Acreement, mciudmg but not limited 1o any Habitity
cansed by an accident or other occurrence resulting in bedily imjury, death, sickness or disease to any
person(s) or damage or destruction o any property, real or personal, tangible or intangible; or (iv) arising
from amy claim thet 4 Company employee or subcontractor is an employee of the County, including claims
relaring 1w worker's compensation, failure to withhold taxes and the ke

[f an Infringement Claim occurs, the Company shall either: (1) procure for the County the right to continue
using the affected Product or Service; or (i1) repair or replace the infringing Product or Service so that it
hecomes nen-infringing, provided thar the performanes of the System or any component thereof shall not
he adversely affected by such replacetnent or modification. If the Company is uneble to comply with the
preceding sentencs within thirty days after the County is dirested to coase use of a Product or Servies, the
Company shall prompily refund to the County all amounts paid under this Agreement, other than Extended
Mzintenance Fees,

The indemnification reguirement is not intended to cover, and the Company is not responsible for, any
damages that result from lack of meinfenance; inadequate supeyvision: negligence; jntentional acts of
anyone other then the Company o iheir affiliates; inadequate surfacing; or vandalism.

it is the inient of any insurance provided by the Company io indermnify for product liability claims arising
solely from the negligent design or manufacture of the Playground Equipment when such goods and |
sérvices are provided by Comipany or Company's subcontractors. This clarifies and supersedes any other
sectton of the coatract conceming indempification that could be interpreted otherwise,
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16. NSURANCE.. Throughout the term of this Agreement, the Company shall comply with the issurance
© requirerients described in this Sectionn In the event the Company fails to procure and maintain each type
of insurance requitéd by this Agreenient, of iir the eveni the Company fails to provide the Coutity with the
required certificates of insurance, the County shall be entitled to tenminate this Agreement immediately

upon written nofice to the Company.

16.1.  General Requirements.

{4} The Company shall not comzpence any work in connection with this Agrecment uniil it hag
obtained alt of the types of insurance set forth in this Section and such insurance has been
approved by the County. The Company shall not allow any subconiractor 1o commence work
on its subconiract until all similar insurance required of the subcontractor has been obtained
and approved.

(b) All insurance policies shall be with insurers qualified and doing business in North Carolina
recognized by the Secretary of Siate and the Imsurence Commissioner's Cffice.  The
Company shall fumish the County with proof of insurance voverage by cerificates of
insurance-accompanying this Agreement and shall narme the County 25 an additional named
insured under the comumercial general lability,

(¢} The County shall be exempt from, and in no way lable for any sums of money which may
represent a deductibie in any insurance policy, The payment of such deductibie shail be the
sole responsibility of the Corapany andfor subcontractor providing such nsurance,

162, Types of Insurance. The Cofupany agrees to purchese and meinizin durng the life of this
Agreemsnt with an insurande company, acceptzhle to the County, authorized to do business in the
Staie of North Carolina the following insurance:

(2} Automobile Liability. Bedily injury and property damage liability covering all owned, non-
owned and hired automobiles for limits of not Tess than $1,000,000 bodity injury each person,
each accident and $1,000,000 properiy damage, or $1,000,000 combined single limit - bodily
injury and property damage.

(b} Commercial General Lisbility, Bodily injery and property damage liubility a5 shall protect
the Company and any subcentractor performing work under this Agreement, from claims of
bodily injury or property darmage which arise ffom eperation of this Agreement, whether such
operations are performed by the Company, any subcontractor, or anyone directly or indirbetly
employed by either. The amounts of such insurance shall oot be less than $1.006,000 bodily
imjury each ocoumremcefaggregate  and  $1,000,000 property  damage cach
oocurrenceiageregate, or $1,000,000 bodily injury and properfy damage combined single
limits each occwrence/eggregate. This insurdnce shall include coverage for products,
operations, personal injury Hability and conraviual liability, assumed voder the indernnity
provision of this Agreement. ' '

{t} Workers’ Compensation Insurance. The Company shall meet the stattory requirements of
the State of North Carolina, $100,000 per accident limdt, $308,000 disease per policy limit,
$100,000 disease sach employes limit,

The County shall be named as additional insured under the commercial gencral liability insurance for
operations or services rendered nnder this Agreement. Cerdficates of all required insurance shall be
furnished 10 the County and shall contain the provision that the County will be given thirty (30) day writien
notice of any intént to amend or terminate by either the fnsured or the insuring company.

It is anderstood that Playground Equipment will be in the care, custody, and conirol of the County or
Participatisg Public Agency following instailation. it is firther undersiood that the Company canaot
additiohally insure the eventual owners of the equipment for Participating Public Agencies nationwide for
any damages that result from lack of maintenance, inadequate supervision, negligence, or intentional acts
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17.

18.

[N

19

by anyope other than the Company or their affiliaws; inadequate surfacing, or vandaslism. The
responsibility for maintenance and supervision belongy to the County or Participating Public Agency and
the public user respectively.

RELATIONSHE OF THE PARTIES. The relationship of the parties established by this Agreement i
solely that of independent contiactors, md nothing contained in this Agreement shall be construed to (i)
give any party the power to direct or conwol the day-to-day activities of the other; (if) constitute such
partics as partoers, jolnt ventures, co-owners of otherwise as parficipants in a joint or comsnon underfaking;
{if} make either party an agent of the other for any purpose whatsoever, dr (iv) give either party the
authority to aot for, bind, or otherwise create or assume amy obligation on behalf of the other. Nothing
hereih shail Bz deeméd to eliminate any fiduciary duty on the part 6f the Company to the Connty that miay
arise under law or under the terms of this Agreement.

SUBCONTRACTING. The Coinpary shall not subcontract any of its obligations undeér this Agresnient
without the Couniy’s prior writlen consent. [n the event the County does conseiit in'writing to a
subcontracting arrangement, Company shall be the prime contractor and shall remain fully responsible for
performance of all obligations which it is required to perform under this Agresment. Any subcomiract
entered into by Company shall name the County as a third party beneficiary.

NON-DISCRIMINATION. The Cojpany agress that it has adopted and will meintain and enforce a
policy of nondiserimination on the basis of race, color, religion, sex, age, national origin, or disability.

The Company agrees that it will inford: the County of any alleged violation{s} of employment practices
tnvolving any employees who work on the Project which are asserted in any claims filed with the Equal
Employment Opportunisy Commission, Labor Deparfroent or any other federal or state compliance agency.
The Company wili also inform the County of the final disposition of such cases.

AUDET. During the ferm of this Agreement and for a period of ane (1) year affer termination or expiration
of this Agreement for any reason, the County shall have the right to audit, cithér itself or through a third
party, the books and records (including but pot lmited to fhe technical records) of the Company in
counection with this Agreement, to ensure the Company's compliance with all the {ernis and soaditions of
thiz Agreement or the County’s payment obligations,

; COMPANY WILL NOT SELL OR DISCLOSE DATA. The Company will treat as cosfidential
" information all data provided by the County in connection with this agreement. Counly data processed by

the Compuny shall remain the exclusive property of the County. The Company will aot reproduce, copy,
duplicate, disclose, or in any wey treat the data supplied by the Couaty in amy manner cxcept that
contemplated by this agreement.

- WORK ON COUNTY’S PREMISES. The Company will ensure that its employees and agents ‘shall,

whenever on the County’s premises, obey all instroctions and directions issued by the County’s project
mranager with respect fo work on the County”™s premises. The Company agrees that jts personnel and the
persomnel of its subcontractors will comply with all rules, regulafions and security procedures of the
County when on the County™s premises.

DRUG-FREE WORKPLACE, The County is 2 drug-free wefk.piaoe employer, The Company hereby
cerfifies that # has or it will within thirty (30) days afier execution of this Agreement:

22.1.  Notify employees that the unlawful manufacture, distribution, dispensation, possegsion, or use of
controlled substance s prohibited in the workplace ard specifying actions that will be taken for
violations of such prohibition;

222,  Esmbiish a drug-frec awareness program to inform employees about (i) the dangers of drug abuse
i the workplace, (i) the Company’s policy of maintaining a drug-free woskplace, (7ii} any
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availzble drug connseling, rebabilitation, and employee assistance programs, and {iv) the penalties
that may be imposed upon employzes for drug abuse violations; ’

22.3. Noify each employee that as a condition of employment, the employet witl (i} abide by the terms
of the prohibition outlines in (a) above, and {ii} notify the Company of any criminal drug statute
conviction for a violation occurring in the workplace not later than five days after such conviction;

22.4. Impose a sgnction on, or requiring the satisfactory partficlpation in a drug counseling, rehabilitation
or abuse prograni by an employee convicted of a drug crime;

22.5. Make a good faith effort to continue to maintain a drug-free workplace for employees; and

22.6. Require zny party to which it subcontracts any portion of the work under the contrict o comply

with the provisions of this Section.

A false ceriification or the failure w comply with the above drug-fred woikplace requirements during the
performance of this Agreement shall be ground for suspension, termination of debarment.

23. NOTICES. Any nofice, corisent or other cormunicition required or conternplated by this Agraenient shall
be in writing, and shall be delivered in person, by U.S. mail, by overnight courier, by electronic mail or by
telefax to the intended recipipnt at the address set forth below. Notive shall be effective upon the date of
receipt by the indended recipient: provided that any notice which is sent by telefax or electronie mail shail
alse be simultaneously sent by mail depésited with the U.S. Postal Service or by ovemight courier, Fach
party may change ife address for notification purposes by giving the other party written notice of the new
address dnd the date upon which it shall becoriie effective.

23.1.  Communications that refate to any braach, default, tenmination, delay in performance, prevention
of performancs, modification, extension, amendment, or waiver of any provision of this
Agreemend shall be sent to:

For The Company: For 'The County:
Don King ' ) , Karen Rupps .
PlayCore Wisconsin, Inc, dba GameTime Charlonte-Mecklenburg Procurement Services
150 Playcore Deve ' 600 East 4™ Street
Fort Payne, AL 33967 Charlotte, NC 28202
Phona: 256.997.5235 | Phome: 704.3356.2992
“Fax: 256.997.5435 Fax: 704.632.8254
E-mail: dking@playcore.com E-mail; kruppeffici.charlotie.ne.us
With Copy To: With Copy To:
Tyrone Wade
Deputy County Attorney
| 600 East Fourth Street
Charloize, NC 28202
Phone: 704.336.4133
Fax:
E-mail: Tyron=C Wadetdmecklesburscountyng

All other notices shall be sent 1o the other party’s Project Manager at the most recent addross provided in
writing by the other party.

24, MISCELLANEDUS

24.1. ENTIRE ACGREEMENT. This Agreement, (including all Exhibilsy and the Confidentiality
Agreement constituie the entire agreement between the partics with respect to the subject matter
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herzin. There are no other representations, uriderstandings, or agreements between the partes with
respect (o such subject matier. This Agreement supersedes all prior agreemwents, negotiations,
representations and proposals, written or oral.

242,  AMENDMENT. No amendment or change to this Agreement shall be valid unless in writing and
signed by the party against whomn enforcement is spught.

14.3. GOVERNING LAW AND JURISDICTION. North Carolina law shall govers the interpretation
and enforcement of this Agieement, and any other matlers relating to this Agreement (all withoui
regard (¢ North Carolina conflicts of law principles). All legal actions or other procesdings
relating to this Apreement shall be brought in a siate or felersl court sitting in Mecklenbury
County, North Carolina. By execution of this Agreement, the parties subirnit to the jurisdiction of
said couris and hereby trevocably waive any and all objeciions which they may have with respect
to venue in any cowst sitting in Mecklenburg County, North Carofina.

24.4. BINDING NATURE AND ASSIGNMENT. This Agresment shall bind the parties and their
successors and permitied assigns. Neither party may assign this Agreement without the prior
written consent of the other, Azy assignment atfempted without the written consent of the other
party shall be void. For purposes of this Section, 2 Change in Control, as defined in Section 25.10
coustiiute an assignrment.

2435, FORCE MAJEURE. Neither party shall be liable for any Patlure or delay in the performance of i
obligations pursusnt ro this Cowmtract, and such failore or delay shall net be deemed a default of
this Contract or grounds for terrminatina hereunder if all of the following conditions are satisfied:
{a) if such failure or delay:

L could not heve beeii prevented by reasonable precaudion;

il cannot reasonably be circummvented by the nou-performing party through the use of
altermate sources, work-aroutd plans, or other means; and

iii, if, and o the sxtent, such faflore or delay is caused, directly or indirectly, by fire,
food, carihquake, hurricane, elernents of nature or acts of God, acts of war, terrorisim,
riots, civil disorders, rebellions or revolutions or court order.

)] An event which satisfies all of the conditions set forth above shall be referred 1o 25 2
"Force Majeure Event.” Upon the occurrence of 2 Foroe Majeure Event, the Service
Provider shall be excused from amy further performance of thoss of its ebhigationg which
are sffected by the Force Majeure Event for as long 28 {z) such Force Majeure Event
continues and (b) the Service Provider continues to use commmercially reasonable efforts
1o trecommence perfornance whenever and fo whatever sxtent pessible without delay.

{e) Upor the occurrence of 2 Force Majeure Event, the Service Provider shall immediately
notify the County by telephone (to be confirméd by written notice within two (2) days of
the inception of the failure or delay} of the occurrence of 2 Force Majeure Event and shell
describe in reasonable detail the nature of the Force Majeurs Event. I{ any Force
Wiajeure Event prevents Service Provider from performing its obligations for more than
Ave (5) days, the County shall have the right o lexmminate this Agreement by written
notice to the Service Provider,

Sirikes, slowdowns, Jockouts, walkouts, industrial disturbances and other labor disputes shalf not

constitutz Force Majeure Events and shall not excuse the Service Provider from the performance
of itz obligations under this Agreement.

An event which satisfies all of the conrdilions set forth above shall be referred o 25 a “Force

Majeure Event” Upon the occurrence of a Force Majeure Event, the affected party shall be
excused from any further performance of those of its obligations which are affected by the Force

GameThne Coniract September 17, 2010 11
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Majeure Event for as lohg as (a) such Force Majeure Event continues and (b} the affected party
confifiues 1o usé reasbnablé efforts to reconunience performance whenever and to whatever extent
possible without delay.

Upon the occurrence of 2 Force Majeure Bvent, the affected parfy shall promptly notify the other
by telephons (fo be confirmed by written notice within five (5} days of the inception of te failure
or delay) of the oocwrence of 2 Perce Majeure Eveat and shall describe in reasonable detail the
nature of the Force Majeure Event If any Force Majelre Event prevents ihe Company from
performing its obligations for more than fifieen [I5) days, the County shall bave the dght i
terminate this Agreement by wiitten notice to the Company.

SEVERABILITY. The invalidity of one or more of the phrases, seniences, clauses or sections
contained in ihis Agreement shall oot affect the validity of the remmaining portion of this
Agreement so long as the material purposes of this Agmement can be detenmined and effectuated.
If any provision of this Agreément is held t0 be unenforceable, then both perties shall be relieved
of afl obligations arising under such provision; but only to the exlent that such provision is
unenforceable, and this Agreement shall be deerned emended by modifiving such provision to the
extent necessary to-make it enforceable while preserving its intent.

NO PUBLICITY. No advertising, sales promotion or other materials of the Company or iis ageats
or representations rmay identify or reference this Agreement or the County in any maonner without
the prior written consent of the County. Notwithstanding the forgoing, the partios agrée thét the
Company may list the County as a reference in responses 1o reguests for proposals, and may
identify the County as a customer in presentations to potential customers. .

WAIVER. Mo delay or omission by sither party 1o exercise amy right or power it has under this
Agreement shall impair or be construed as a waiver of such right or power. A waiver by either
party of any covenartt or broach of this Agreement shall not constitule or opaiaie as a waiver of
any succeeding breach of that covenant or of any other covenant. No waiver of any provision of
this Agreéement shall be effective uniess in writing 2nd signed by the parly waiving the rights.

CHANGE IN CONTROL. In the event of 2 change in “Control” of the Company (as defined
below), the Couaty shall have the opfion of termipating this Agreement by writien notice to the
Cornpany. The Company shall notify the County within fen days of the ocourrence of a change in
control. As used in this Agresment the term “Control” shall mean the possession, direct or
indirect, of either, (i) the ownership of or ability to-direct the voling of, as the case may be Rfty-one
percent (51%) or more of the equily interests, value or voting power in the Company or (i) the
power 1o direct or cause the direction of the management and policies of the Company whether
threugh the ownership of voting securities, by contract or otherwise.

NO BRIBERY. The Comparny certifies that neither it, any of its affiliates or subcontracrors, nor
any empinyees of any of the forgoing hes bribed or atismpted to bribe an officer or employee of
the Coumty in connection with this Agreement.

FAMILTARITY AND COMPLIANCE WITH LAWS AND ORDINANCES. The Company
agrees to make itself awere of and comply with ail local, state and federal ordinances, statutés,
taws, rules and regulations applicable to the Services. The Company further agrees that it wil at
all fimes during the term of this Agreement be in compiiance with all applicable {ederal, state
and/or local laws régarding employment practices. Such laws will include, but shall not be Hmited
tor workérs® compensation, the Fair Labor Standards Act {FLSA), the Americans with Disabilities
Act (ADA), the Family and Medical Leave Act (FMLA) and all OSHA regulations applicable to
the work,

TAXES. The Company shall pay all applicable federal, staiz and local taxes which rnay be
chargeable against the performance of the Services.



L2213 WAIVER OF RIGHT TO JURY TRIAL. The County and Company waive and will waive all rights
to have a trizl by jury ia eny action, proceeding, claim or counterclzim brought by either of theny
against the other on any meatfer whatsoever ardising out of or in any way related to or connscted
with this Agrecment.

25, Non-Appropriation of Funds. If the Board of County Commissioners does not appropriate the funding
needed by the County to make paymients under this Agreement for a given fiscal year, the County will not
be obiigated to pay amounts due beyond the end of the last fiscal year for which funds were appropriated.
In such event, the County will promptly notify the Company of the non-eppropriation and this Agreement
will be terminated at the ead: of the last fiscal year for which funds were appropriated. No act or omission

by the County, which is atdbutable 1o non-appropriaticn of funds shall constitute 2 breach of or default
under ihis Agrecment.

LA
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contracT #1001 17..

W WITNESS WHEREOF, and in ackpowledgment that the parties herelo have read and understood each and every
provision hereof, the pariies have caused this Agreement 1o be executed on the daie first writien above.

PLAYCORE WISCONSIN, INC.

dba GAMETIME: ATTEST:

Company Signatare , < “ s

Donald R. Xing Mary Cole

Director of Sales Administration  Sales Administration Manager
Title Title

Y
-(gir"’ca/’i

Clerk to the Board of County %missianers

Hecrs

ark and Becreation Director 4]

APPROVED AS TO FORM:
Cﬁt{ Attorney T

APPROVED AS TO INSURANCE
REQUIREMENTS:

s L

Directof; Charlotte-Mecklénurg Division of Insurance
Risk Management

his ipstrament has been pre-
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EXHIBIT A
Contract Prieing and Discount Structures

The attached Pricing Sheets is incorporated it and made a part of the Agreement to provide Playground
Equipment, Surfacing, Site Pumishings, ahd Relatad Products and Servites (the “Agreement”} between
Meckletburg County, {fhe "County™) and PtayCore-Wiscousin, Inc, dba GameTime {the “Company™). Unless
otherwite defined herein, capitalized terms in this Exhibit shall have the same meanings a3 are assigned to such
terms iz the RFP.

15



GameTime Division
PiayCore Wisconsin, Inc.
‘ ' 150 PlayCore Drive, S.E.
Enrichmg Ch:lzthemi Thm:sgh Ptaya Fort Payne, Alabama 35967
Telephone: 256/845-5610
Facsimile: 256/845-8361

REQUEST FOR PROPOSAL #269-2010-183

PRICING SCHEDULES

Accompanying Pricing Schedules:

GameTime Year One U.S. Communities Contract Net Price List

Snug Year One U.S. Communities Contract Net Price List

GTimpax Year One U.S. Communities Contract Net Price List

Ulfra Play Year One U.S. Communities Confract Net Price List_

GT Grandstands Year One U.S. Communities Confract Net Price List

RCP Shefters Price List RCP402524015

GTH20 Year One U.S. Communities Confract Net Price List

Everlast Year One U.S. Communities Contract Net Price List

9. Spohn Ranch U.8. Communities Year One Budget Pricing

10. Recreation Equipment Manufacturing Year One U.S. Communities Contract Net Price List
11. GameTime Year One U.S. Communities Discounts and Installation charges

N OOk N~

GameTime Discounts:

a. Equipment (including components): 24% (see Quantity Discounts below)
Freestanding Events: 16%
Snug Early Childhood Play Equipment: 6%
PlayWorx GFRC ThemeScapes: 6%
b. Surfacing: 18%
c. Site Fumnishing: 6%
d. Related Products : 6%
Fitness and Sports: 9%
GTShade Structures and Shelters: 4%
GTH20 Water Slides: 3%
GTH20 Spray Grounds: 3%
GTNets Climbing Nets: 3%
Everfast indoor Climbing Walls: 10%
NatureROCKS Climbing Boulders: 5%
Shelters: 4%

5512050 RFP 2689-2010-183 Page 10-1



PRICING SCHEDULES

Dog Parks: 6%
Skate Parks: _ 6%
Drinking Fountains: 5%
e. Services: All Services Net Pricing

- Playground Equipment Installation
Safety Surfacing Installation
Sitework Services
Community Build Supervision
Design Services '
Maintenance and Repairs
CPSI Initiat Playground Safety Audit _
CPSI Low-Frequency Playground Safety lnspecteon
CPSI Maintenance and Inspection Training (Quofations on a case-by-case basis)

Volume Discounts:
Volume single purchases of composite play systems at U.S. Communities net pricing shall be
eligible for an additional discount of 5% for orders fotaling from $50,000 fo $75,000; 10% from
$75,000 to $100,000 and 15% for orders exceeding $100,000.

Cash With Order Discount
Orders for playground equipment paid for at the fime of placement are entitled to a 3% cash-
with-order discount.

Product, Design and Price Comparison for Sample Playground Designs:
See Proposed Solutions, Tab 15

instaliation Fees
See accompanying GarneTime Year One U.S. Commum’tfes Discounts and Installation charges

Shipping and Delivery — Shipping Program
Shipments shall be f.o.b. destination with freight charges prepaid and listed separately Actual
freight charges shall be added at time of invoicing as determined and supported by the carrier's
Freight Bill. Eslimated freight charges shall be provided at time of quotation ufilizing the
accompanying freight rate schedules.

Price Adjustments
Pricing shall remain in effect until December 31, 2011. Thereafter, GameTime pricing shall be
adjusted the first of each year with the printing and distribution of the company’s annual product
catalogs.

SI52010 RFP 268-2010-183 Page 10-2



GameTime
Division of PlayCore-Wisconsin, Inc.

2N 150 PlayCore Drive, SE
e Fort Payne, AL 35967
Enriching Childhood Through Play. Telephone: (256) 997-5255

Facsimile: (256) 997-5455
Contact: Don King

Date: March 5, 2010 E-mail: dking@gametime.com

GAMETIME PROPOSAL

Charlotte Mecklenburg Procurement Services Project: RFP 268-2010-183
Govemnment Center, 9" Floor : Attention: Karen Ruppe

600 East Fourth Street Telephone: 704/336-2992
Charlotte, NC 28202 ' E-mail: kruppe@chariotie.gov

We are pleased to submit our proposal to furnish GameTime products and services in
accordance with the provisions and terms of RFP 269-2010-183 and as described herein.
Enclosed are our design proposals, bid forms, price lists, discount schedule, product descriptions,
material specifications, company qualifications and other data called for under this solicitation.

This proposal is subject to policies published in the 2010 GameTime Playground Design Guide
and the following terms and conditions.

Pricing: shall be net, f.o.b. destination with freight charges prepaid, added and listed separately.
Actual freight charges shall be added at time of invoicing as determined and supporied by the
carrier's Freight Bill. Estimated freight charges shall be provided at time of quotation utilizing the
accompanying freight rate schedules.

GameTime offers most favored pricing and special discounts to those local public agencies
participating in the U.S. Communities contract. Pricing shall remain in effect until December 31,
2011 and is subject fo the applicable discounts stated herein.

GameTime pricing shall be adjusted the first of each year with the printing and distribution of the
company’s annual product catalogs. '

Yolume Discounts: volume single purchases of composite play systems at U.S. Communities net
pricing shall be eligible for an additional discount of 5% for orders iotfaling from $50,000 to
$75,000; 10% from $75,000 to $100,000 and 15% for orders exceeding $100,000.

Orders: All orders shall be in writing on the buying entity’s purchase order form or similar
documentation. Open buying on the internet (OBl) is not currently available.

Shipment: shall be f.o.b. destination and commence within 3 - 4 weeks after our receipt and
acceptance of the customer purchase order, color selections and approval of submittals, if
required.

Terms of Sale: payment is due within 30 days from date of invoice for governmental agencies.
Payments may be made by VISA, MasterCard or American Express. Orders for playground
equipment paid for at the time of placement are entitled o a 3% cash-with-order discount.

Minimum Order: RFP 268-2010-183 purchases, other than replacement parts, require a minimum
order of $500.00.




Date: May 5, 2010 Project: RFP 269-2010-183

Packaging: all goods shall be packaged in accordance with acceptable commercial practices and
marked fo preclude confusion during unloading and handling.

Receipt of goods: customer shall receive, unload and inspect goods upon arrival, reporting any
discrepancies on the Delivery Receipt prior {o written acceptance of the shipment.

installation: if included with purchase, shall be by a Certified GameTime Installer. Customer shall
be responsible for scheduling coordination and site preparation. Site should be level and permit
installation eguipment access. Purchaser shall be responsible for unknown conditions such as
buried utilities, tree stumps, bedrock or any concealed materials or conditions that may result in
addifional labor or material costs.

Exclusions: this proposal excludes all site work and landscaping; removal of existing equipment;
storage of goods prior o installation; drainage provisions; and safety surfacing borders unless
purchased separately. Cusiomer shall be responsible for providing a clear, level site for
installation and for scheduling deliveries and coordinating installation.

Submittals: If required, GameTime shall submit for review and approval by the owner's
representative detailed drawings depicting the equipment fo be furnished accompanied by
specifications describing materials. Once approved, these drawings and specifications shall
constitute the final documents for the project and shall take precedence over all other
requirements.

GameTime shall provide for each playground two sets of installation, assembly and maintenance
instructions in accordance with our standard practices.

All composite playground designs and equipment shall comply with the current version of ASTM
F 1487, Standard Consumer Safety Performance Specification for Playground Equipment for
Public Use; Handbook for Public Playground Safety Publication 325 by the U.S. Consumer
Product Safety Commission; and the Guide to ADA Accessibility Guidelines for Play Areas
published by the U.S. Access Board.

GAMETIME

Donald R. King
Director of Sales Administration



GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

. nstallation Cost as % of Equipment Commercial Price
Product Category %i;gfz:‘nﬁizg Total Commercial Price of Equipment per Site
<$5,000 <$10,000 <$15,000 >$15,000
Play Equipment 24% 42% 38% 35% 32%
GameTime Freestanding Events 16% 48% 43% 38% 36%
Snug Early Childhood Play Equipment 6% Installation is not required
PlayWorx GFRC ThemeScapes 6% 42% 38% 35% 32%
Site Furnishings 6% 45% 45% 40% 38%
Related Products
Grandstands 6% 42% 38% 35% 32%
Shade Structures 4% 66% 60% 52% 46%
Sheiters 4% $70.00 per man hour plus materials & equipment
GTHZ20 Spray Grounds 3% N/A N/A N/A 164%
GTH20 Water Sides 3% N/A 56% 52% 48%
Fitness & Sporis 9% 64% 53% 43% 38%
Indoor Climbing Walls 10% 60% 38% 35% 32%
NatureROCKS Climbing Boulders 5% $70.00 per man hour plus materials & equipment
Independent Climbing Nets 3% N/A 50% 43% 38%
Dog Parks 6% 48% 43% 38% 36%
Drinking Fountains 5% 60%; see Note 9 below
Skate Parks 6% Design & Instaliation esfimate upon request
S_afety Surfacing USC Discount ":5;;&;:: Cost f:;gﬁm Feei:fof}gf::y Smf::ir;%;\:?a
Engineered Wood Fiber $0.56sf | $054sf | $0.52sf | $0.50sf
Shredded Rubber Loose Fill $0.66sf | $0.64sf | $0.82sf | $0.60sf
Recycled Rubber Tile 18% $2.70sf | $240sf | $2.15sf | $2.05¢f
Synthetic Turf Instaliation included in material price
Poured-In-Place & Bonded Rubber Instaliation included in material price

Services U.S. Communities Net Pricing *
Play Area Design Services No Charge
Sitework Services $70.00 per man hour plus materials & equipment

Community Build Layout & Supervision

$725.00 per man day plus materials & equipment

Maintenance & Repairs

$68.00 per man hour plus materials & equipment

CPSI Playground Initial Safety Audit

$1,580.00 per playground; see Note 8 below

CPSI Low-Frequency Safety Ingpection

$790.00 per playground; see Note 8 below.

5/512010

RFP 269-2010-183
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GAMETIME YEAR ONE U.8. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

Notes: :

1) All equipment to be installed in accordance with specifications by GameTime factory-cerlified professional installers.

2} Equipment shall be installed within four (4) weeks of product delivery, unless requested by agency to be delayed.

3} Customer shall receive, unfoad and inspect goods upon arrival, noting any discrepancies on the Delivery Receipt
prior fo written acceptance of the shipment unless other arrangements have been made.

4) Cusforner shall be responsible for providing a clear, level site and for coordinating the scheduling of all defiveries
and installation. |

5) Site should permit installation equipment access. Purchaser shall be responsible for unknown conditions such
as buried ufiiifies, free stumps, bedrock or any concealed materials or conditions that may result in additional costs,

8} Equipment instaliation pricing excludes all site work and landscaping; removal of existing eguipment; storage of

goeds prior to installation; and draihage provisions. Call for an estimate for site services.
7) No additional charges for prevailing wages. ‘
8) CP3] safety inspections and audits performed by an independent third-party. For multiple inspections, call for

volume pricing.

5/6/2010 RFP 268-2010-183 Page2of2



EXHIBIT B

The atizched Installation Bate Shesis are incorporated into and made a part of the Agreement to provide Playground
Equipment, Surfacing, Site Furmnishings, and Related Products apd Services (the “Agreement™™} betwesn
Mecklehburg County, (the “County™) and PlayCore-Wisconsin, Inc. dba GameTime (the “Company™}. Unless
otherwise defined hersin, capitalized terms in this Exhibit shall have the same meanings as are assigned te such
terms in the RFP.

16



GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
-AND INSTALLATION CHARGES

. Installation Cost as % of Equipment Commercial Price
Product Category léiﬁﬁ;g:ln;zg Total Commercial Price of Equipment per Site
<%$5,000 <$10,000 <$15,000 =$15,000
Play Equipment 24% 42% 38% 35% 32%
GameTime Freestanding Events 16% 48% 43% 38% 36%
Snug Early Chiidhood Play Equipment 6% " Installation is not required
PlayWorx GFRC ThemeScapes 5% 42% 38% 35% 32%
Site Furnishings 8% 45% 45% 40% 38%
Related Products
Grandstands 6% 42% 38% 35% 32%
Shade Structures 4% 86% 60% 52% 46%
Shelters 4% $70.00 per man hour plus materials & equipment
GTH20 Spray Grounds 3% N/A N/A N/A 164%
GTH20 Water Sides 3% N/A 56% 52% 48%
Fitness & Sports 9% 64% 53% 43% 38%
indoor Climbing Walls 10% 60% 38% 35% 32%
NatureROCKS Climbing Boulders 5% £70.00 per man hour plus materials & equipment
Independent Climbing Nets 3% N/A 50% 43% 38%
Dog Parks 6% 48% 43% 38% 36%
Drinking Fountains 5% 60%; see Noie 9 below
Skate Parks 6% Design & Installation esfimate upon request
Safety Surfacing USC Discount Installation Cost per Sguare Feet of Safety Surfacing Area
<2,000 sf <4,000 sf <6,000 sf >6,000 sf
Engineered Wood Fiber 30.56sf | $0.54sf | $0.52sf | $0.50 sf
Shredded Rubber Loose Fil} 30.66sf | $0.64sf | 30.62sf | $0.60sf
Recycled Rubber Tile 18% $2.70sf | $240sf | $2.15sf | $2.05sf
Synthetic Turf Installation included in material price
Poured-In-Place & Bonded Rubber Installation inciuded in material price
Services U.S. Communities Net Pricing
Play Area Design Services No Charge
Sitework Services $70.00 per man hour plus materials & equipment
Community Build Layout & Supeivision $725.00 per man day plus materials & equipment
Maintenance & Repairs $68.00 per man hour plus materials & equipment
CPSI Playground Initial Safety Audit $1,580.00 per playground; see Note 8 below
CPSI Low-Frequency Safety Inspection $790.00 per playground; see Note 8 below.

51512010

RFP 269-2010-183 Page 1of2




GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

Nofes:
1) All equipment to be installed in accordance with specifications by GameTime factory-certified professional installers.

2) Equipment shall be installed within four (4) weeks of product delivery, unless requested by agency {o be delayed.

3) Customer shall receive, unload and inspect goods upon arrival, noting any discrepancies on the Delivery Receipt
prior to written acceptance of the shipment unless other arrangements have been made.

4) Customer shall be responsible for providing a clear, level site and for coordinating the scheduling of all deliveries
and installation. : '

5) Site should permit installation equipment access. Purchaser shall be responsible for unknown conditions such
as buried utiliies, tree stumps, bedrock or any concealed materials or conditions that may result in additionat costs.

8) Equipment Installation pricing excludes all site work and landscaping; removal of existing equipment; storége of
goods pﬁor to installation; and drainage provisions. Call for an estimate for site services.

7} No additional charges for prevailing wages.

8) CP8| safely inspections and audits performed by an independent third-party. For multiple inspections, call for
volume pricing.

5512010 RFP 2689-2010-183 Page 2 of 2



Exhibit €

The attached National Network of Distributors 2nd Certified Installers is incorporated into add made a part of the
Agreaient to provide Playground Equipment, Surfacing, Site Fuinishings, dnd Related Products and Services (the
“Agreement”) between Mecklenburg Coungy, (e “County™) and PlayCore-Wisconsin, Inc. dba GameTime (the
“Cornpany™), Unless otherwise defined herein, capitalized terms in this Exhibit shall have the same meanings as are

assigneil 1o such terms in the RFP.
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EXHIBIT C
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EXHIBIT C

Installers who share our vision

It isn't enough to send our installers to a
third party certification program. We want
to meet them, teach them, and make sure
they know how to install our products. All
playground equipment is different, and we
want to ensure that when they learn how
to put a play structure together, they are
training on one of ours,

That's why at GameTime we offer an
_irtensive training course at our facility.
We want to make sure our instzliers know
safety regulations, industry standards,
and how they apply when installing our
equipment. It is important to us that your
installation process goes smoothly, and
that everything is done to our exacting
specifications.

Certification Matters

GameTime's exclusive Certified installer
Training course has a two-part curriculum.
First, attendees learn about instailation

in a hands-on fab where they assemble
play structures under the watehful eyes

of our on-staft professionals. They learn
about new products, rmodifications, and
new industry information, They also are
instructed on CPSC, ASTM, and industry
regulations in relation to our preducts
and proper instzllation. They learn how

to properly locate and drill ground holes,
recognize and avoid underground utilities,
and use the tools needed to ensure an
acturate installation.

The course also includes a lecture series,
with focuses on risk management,
insurance, and many other topics that will
give installers the knowledge and skills

to make your playground everything you
expect it to be. By tompleting our training,
we can have the confidence that no matter
where they are in the US, all of our

Gur installers go through
dizssroom and field tezining
fo ensure they know how to
instalt our equipment.

Certificates are issued to installers
after completion of our course,
signifying they are trained to install
GarneTime equipment.
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playgrounds are being instzlled correctly,
expertly, and to the exacting standards
that we maintain throughout all of our
processes.

Upen completion of the course our
installers sign a contract that we

share with our sales force, so that

when scheduling an installation our
representatives know who to choose to
get the job done right. This manufacturer
specific training course is unigue to
GameTime alone, and is acknowledged in
the industry as a program that should be
a model for all. It's just one more thing
that sets CameTime apart, and one more
reason you should trust us to be your
playground company.

@ CaneTioe, 4 Pla

RFP 265-2070-183

4/21/2010

Don King, GameTime
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7 South Main Street
Fairchance, PA 15436

Bus: (724) 564-7645

Moblle;  (724) 880-5568

E-mall:  dsfcontracting@verizon.net

1347 Bunting Street
Pottsville, PA 17001

Bus: {570} 544-4068
Moblle: (570) 6404771
Bus Fax: (570) 544-2503
E-mail; Irw21@infi.net

5600 Inhoff Dr.

Suite E

Coneprd, CA 94520

Bus: {925) 356-2618
Mobile:  (925) 567-6285
Bus Fax:  (925) 356-2224
E-mail; andy@amacZ.com

P.0. Box 10895

Rio Vigta, CA 94571-3085

Bus: (707) 374-5703

Mobile:  (925) 260-0083

Bus Fax: (707) 374-5718
E-mail; Bilandco@frontienet.net

Granite Bay, CA 95746

Bus; (916) 791-7127

Home: 2011

Mobile: (707) 483-4943

Bus Fax: (916) 791-7147

E-mail: blanchardconstruction®msn.com

1558 East Colonial Parkway
Roseville, CA 95661

Bus: (916) 7B6-0586

Mobile: (916} B02-6285

Bug Fax: (916) 786-0586

E-mzil:  stevespeegle@surewest.net

King, Don

=
ygrots

1620 Grant Avenue, Sulte 5
Novato, CA 94947

Bus: {415) 852-1707
Home: 2011

Bus Fax: (415) B92-3132
E-mail: cwear@commplay.us

2760 Lacy Lane,
Sacramento, CA 95821
Bus: (916) 483-8281

Bus Fax: (916) 483-053%
E-raatl:  fair-t@pachell.net

3580 Nevada Street, Suite B
Pleasanton, CA 94566

Bus: (925) B45-9023

Mobile: {925) 570-7606

Bus Fax: (925) B46-9152

E-mail:  lebowskil099@yahoo.com

1175 Willow Avenue

Sunnyvale, CA 54086

Bus: (40B) 244-0848

Home: 2010

Mobile: ({408) 6394565

Bus Fax: (408} 244-9847

E-mail: mikea@playgroundsunfimite.net

2882 Robert Court

Redding, CA 96002

Bus: (530) 2222771

Bus Fax:  (530) 222-3269

Ermail  krygard@infostations.com

B0 Alta Dr.
Petaluma, CA 94954

P.O. Box 5207

Petaluma, CA 94955

Bus: {707) 763-6210
Home; 2011

Bus Fax: (707) 658-2513
E-rnail:  jana@whobuilt.biz

15360 W. "G Street

Kerman, CA 93630

Bus: (559) 842-7420

Bus Fax: (559) B42-7420
E-mafl: mvi324@kermantel.net

4/25/2010 11:49 AM



EXHIBIT C

6301 Branton br.

;433 DO?HWG;% ?;;28 Bus: (919) 387-6388
et : Mobile: (919) 427-4685

Bus: (336) 009-0938

Mobile: (336) 909-0938

Bus Fax:  (3386) 751-5048
E-mait: billmarrs63@yadtel.com

Bus Fax: (919) 362-1808
E-mail: dinteese@®@earthlink.net

. 334C Call Road
112 Nivens Drive Sissonvilie, WV 25320
Bus: (304) 984-1948
Ataka, TN 38004 A
Bus: (001) 428-BB36 Mobile: (423) 437-0337
Bus Fax: (304) 984-2303

E-mail:  Chris@clsoutdoorservices.com

E-mail: Fammboyeieieio@aol.com

8019 E, Old Jessup Road

PO Box 1098

Jessup, MD 20794 4101 Enchanted LN

Bus: (410) 799-7745 or B7-799-7745 Greensboro, NC 27406
Mobile:  (410) 365-0502 Bus: (336) 378-1541
Bus Fax: (410) 579-1284 Mobile: (336) 337-1930
E-mail: Custormpark@comcast.net Bus Fax: {336) 378-1541

E-mall:  brentattps@triad.rr.com

16600 Stage Road u

Lanexa, Virginia 23089

Bus: (804) 956-7515

Home; 2011 s

Mobile: {B04) 307-6799 68 N 4th Street

Bus Fax:  (B04) 966-7516 Santa Rosa Beach, FL 32459
E-maill: darryi@dbronstruction.us Bug; (B5D) 376-2500
E~mail 20 darryi@dboonstruction.us Home: 2009

 E-mail: mfontaine2001@hotmail.com

P.O. Box 1178

PO Box 472747 Pelham, AL 35124
Charlotte, NC 28247 :
; Bus: (205) 663-5058
Bus: (704) 571-6741 o
Mobile: (704) 905-3665 Mobile: (205) 3657721
i Bus Fec:  (205) 663-5012

Bus Fax: (704) 643-1369

E-mail:  tmoore20@caroling.m.com E-mail:  Stein, Vera

33643 E. Lake Joanna Dr.
Eustis, FL 32736
9706 Lawrence 2237 T Bus: (352) 735-0172
Monett, MO 65708 Mobile: (407) 701-1629
Bus: (417) 2359475 Bus Fax: (352) 735-0172
Bus Fax: (417) 236-08%7 E-mall: capt_and_assoc@earthlink.nét

9414 Capitol Ave, 1625 Bxecutive Dr. South

Omaha, NE 68114 Duluth, GA 30096

Busg: (402) 657-0180 Bus: (770) 279-7777

Home: 2008 Bus Fes:  (770) 279-9699

Mobile: (402) 658-3357 ‘ E-mail: davidgreene@kidsrikids.com

Bus Fax: (402) 697-493%

King, Don 2 4/25/2010 11:49 AM



31133 Via Colinas, #107
Westake Village, CA 91362
Bus: (B18) 707-3797

P.0. Box 655

Sanford, Fi. 32772 Mobile: (818) 991-7445
Bus Fax: (B18) 706-1951

412 Matte St

Sanford, FL 32773

Bus: (407) 323-8822
Mobile: {407) 320-2256
Bus Fax: {407) 323-0892

4820 Quality CT
Las Vegas, NV 89103

E-mail: fitzgeraldine@directvinternet.com Bus: (702)891-8912

Bus Fax: (702} B21-0517
E-mzil;  bbailes@msicomapnies.net

318 Patierson Road : B3 e
Lawrenceville, GA 30044 1617 Rainbow Valley Bivd

Bus: (770) 995-8430 Fallbrook, CA 52028

Mobile: (678) 234-748% Bust +1 {BDD) 399-8484
Bus Fax: (770) 338-9318 Bus Fae +1 {760y 728-1§77
E-mail:  otcga@aol.com E-mail  parkspec@cis.com

2697 Lavery CT. Unit 10

Newbury Park, CA 91320
= Bus: (BO5)484-6000
P.O. Box 42607 Home: 2007
Las Vegas, Nevada 89116 Mobile: (805) 797-0474
Bus, (702} 271-8170 Bus Fax: (805) 4B4-6202
Home: 2011 E-meil: Janice@Premiuminstall.com

Mobile: (702) 271-Bi70
Bus Fax:  (702) 926-9685
E-mail:  doug.e@evansrecreation.com

1747 Colgate Drive
Thousand Oaks, CA 91360
i = z ; : Bus: (805) 484-3401
P.O. Box 1724 Bus Fax: (805) 494-3343
Carson City, NV 89702 E-mmil:  gdonahoe@ixnetoom.com

Bus (775) B41-5781

Mobile: (775) 691-9022

Bus Fax: (775) B41-5781
E-mail: ccnvthompsons@attnet

1873 W. Norih Temple
Selt bake City, UT 84116
Bus: (BD1) 355-9516

270 E. Douglas Ave, STE 1028 )
E Cajon, CA 92020 Bus Fax: (BO1) 358-9519
Bus: (619) 443-9730

E-mail:  qualitylime@gwest.net

s )

1244 Santa Anita Avenue STE. "T"

South El Monte, CA 931733 £588 West 10900 North
Bus: (626) 448-1246 Highiand, Utah 84043
Bus Fax; (626)448-2134 Bus: (801) 360-1723
E-mail: Kleen Bus Fax: {801) 768-8354

Gie 6

1675 No. Shaffer 5t.
. Orenge, CA 52867
Bus: {714} 6064951
Mobile: {714) 606-4951
Bus Fax: {714) 074-4383
E-mail: blinnert@socal.rr.com

2673 F Avenue

Ogden, Utah 84401

Bus: (B01) 388-6280
Bus Fax: (B01) 393-2745

King, Don ' 3 4{25/2010 11:48% AM



13 Twin Pine Way
Glen Mills, PA 19342

Bus: (610) 398-3035

Home: 2011

Mobie: (610} 304-9040

Bus Fax: 41 {610) 399-3375

Whittier, CA 50601 E-mail:  buzz@buzzburgerinc.com

Bus: +1 {562} 463-3636
Bus Fax: +1 (562) 463-5336
F-mzil: abeplaygrounds@hotmail.com

Bangor, ME 04401

Bus: (207} 542-2558

b= Mobile: (207) 852-7557
2207 W. Gowan Road Bus Fax: (207) 542-5776
tas Vegas, NA 85032 E-mail: Chaddah@aol.com
Bus: (702) 647-2200

Mobile: (702) 324-8D12

Bus Fax: (702) 647-7340

E-mail: richardson2207@aol.com

1,

200 East Church St.
Bergenfield, NJ 07621
Bus: (201} 438-1000
Mobile: (201) 954-5301

4255 Gander Lane Bus Fax: {(201) 439-0444
Carson (ity, Nevada 89704 E-mail: opledak@aol.com
Bus: (775) 721-7019 .
Bus Fax: (775) 849-7639
E-mail: reoconst@aol.com

Ee
L

4462 RE, 130
Burlington, NJ 08016

Bus: {609) 3874050
Mobiler {609) 517-7613
Bus Fax: (609) 387-0277

Box 866 ' x: (60 :
Spring Valley, CA 91976 E-mail: hamisfence@prodigy.net

Bus: {61%) 585-0509

Mobile: (619) 8434047

Bus Fax: (619) 697-6031
E-mail: ezplaygrounds@cox.net

14 Dover Lane

East Windsor, NI 08520

Bus:  (605) 443-8386

Bus Fax: (609) 443-1706

E-muail:  IPS6094438386@aol.com

P.O. Box 179

Buchanan, NY 10511

Bus: (014) 739-6858 426 South Country Road
Bus Fax: (914) 736-0554 Brookhaven, NY 11719
E-mail: madenc@acmplaygrounds.com Bus: +1 (631) 2B6-6184

Home: 2011

Mobile:  (516) 807-8462

Bus Faoe  {631) 2B6-61%4
E~-mail: lobosarvices@yahoo.com

P.0. Box 424

Patterson, NY 12563
Bus: (845) 878-7242
Home: {B45) B78-7242
E-mail: acci@roncom

947 Kuser road
Trenton, NJ 08619

Bus: (609} 587-0477

Home; 2011

Bus Fax: (609) 587-3563
E-mnail: LSMAKLAND@att.net

King, bon 4 4/25/2010 11:49 AM



8534 Seamnan Rd

Gasport, NY 14067

Bus: (716) 772-5510
Mobile: (716} 913-5957
Bus Fax: {716} 772-2414

.

615 East 168 Street
Bronx, New York 10456
Bus: (718) 378-4800
Bus Fax:  (718) 3784801

249 Leonia Ave.

E-mail: enbpinc@gmail.com Begota, NJ 07603

& Bus: (201) 883-1944

i'\’" =1 : Home: 2011

. ) Bus Fax: (2D1) 883-1594
700 Waverly Avenug ——

Mamaroneck, NY 10543 E-mail:  bob.vanas@atbnet
Bus: (914) 698-5024

Mobile: (914) 4034346 i :

Bus Fax: (914) 698-6746 pp.

E-maifl:  acorsetii@prodigy.net ;Bg D;a? ;%eet’

Port Monmouth, NJ 07758
- Bus: (732)4895-3715
© Moblle: ({732) 496-570%
= Bus Fax: {737} 495-6133
P.0, Box 5004 E-mail:  info@whirlconstruction. net

Limerick, PA 15468
Bus: (610) 970-8846

Home: 2011
Mobile: (610} 310-5926
Bus Fax: (610} 870-4718 : y
—mail: 10150 264th Avenue
E-mail: parkconstruciors@aol.com Zimmerenan, MN 55308

Bus: (763) B56-4466
Moblle; (612) 747-5486
Bus Fax: (763) 856-0197
E-mafl: zron@sherbtel.net

500 Holles Drive

Kenibworth, N3 07033

Bus: - (90B) 2414331

Home: 2011

Bus Faxx  (908) 241-7854

E-mail:  TGiordano®sureplayinternational.com

Lakevilla, MN 55044
Bus: (952) 469-3430
Bus Fax: {952) 469-3430

1299 S, Plymouth Ave,
Rochester, NY 14611

P.O. Box 31797
Rochester, NY 14603
Bug:  (585) 235-8660
Moblie: (585) 370-6331
Bus Fax: (585} 232-4423 1150 Prospect Blvd.
Waterioo, Iowa 50701
Bus: (319) 234-8965

a2 NS ed J Bus Fax: (319) 234-8965
614 Old Post Road E-malt:  landmi@msn.com
Edison, NJ 08817

Bus: (732) 287-5544
Mobile: (732) 921-0780
Bus Fax: (732) 287-8978

320 E. Indiana

gt Rapid City, SD 57701
T Bug: (B0S) 721-8647
2 Dodd Strest E-mail: Milleriumdave@rushmore.com

East Orange, N1 07017

Bus: (973) 674-9191

Home: 2011

Bus Fax: (973) 674-2834
E-maill:  Tec_Con@comcast.net

King, Don 5 4/25/2010 11:4% AM



EXHIBIT C

n ;:ﬁ:‘ 7
y N ! s 178 5. Western Avenue

Aurora, IL 60506

Bus: (630) 7424729

9414 Capitol Ave. Home: 2010
Omaha, NE £8114 Bus Fax: (630) B96-2969
Bus: {402) 607-0180 E-mail: Raech525@yahoo.com

Mobiles {402) 658-3357
Bus Fax: (402) 657-4939

n Bloomington, IL 61701
Bus: (300) 828-1111

Home: 2007

Bus Fax: (308) 829-5555

503 Niagara
E. Alton, Hlinois 62024
Bus; (618) 531-0848

ot

Bus Fax:  (618) 258-9007 . 190 Briarwod B
E-mail: Donchatham@charter.net Crystal Lake, It 60014

Bus: (B15) 693-2769

Home: 2011

Mobiie: (815} 459-6758

Bus Fax: (815) 459-5790
Glenview, IL 60025 ' E-mail:  playnscape@yshoo.com
Bus: (B47) 657-0404

Home: 2009

Mobile: (773) S08-7629

Bus Fax: ' (847) 657-0303
E-mail: rossiburm@hotmail.com
E-mail 2: ross@elanar.com

: 3315 Adirondack Dr.

1129 E. Treeline Dr. Fort Wayne, Indiana 46816
Bus: (260} 447-B364

Lockport, I1. 60441 n
Mobile: {260) 402-0203

Bus: +1 815/836-8064 .

Moblle: +1 B15/790-1687 Bus Fax: (260) 441-2501

" E-mait: dshawl24@comoast.nat

Bus Fax: +1 B15/588-0737

e

13520 5. Budler Road

Plainfield, IL 60544

Bus: (B15) 372-3000

Mobile: (B15) 693-1833 D o 116

Bus Fax: (815) 372-3005 Bug‘ 517) 5457122
E-mail; - greenupbrs@zol.com Bus Fax: (517) 545-7144

E-mail: craig@buildingfun.com

P.0. box 431
Tinley Park, IL 60477
Bus: (815) 469-0093 Hoiland, MI 45423
Home: 2011 Bus: (616) 546-2511
Mobile; (708) 473-2608 -
. Mobile: (616) 218-3511

Bus Fax: (B15) 469-9075 .
E-mail: denkath75@ameritech.net BusFax: (B16) 546-2511

' : E-mail: pscontracting@sboglobat.net

iy P ﬁ}s'éﬁk
éiﬁ%ﬁi’ﬁ%%‘ 2 _ 128 E. Lakewood Bivd

' a,
Bus: (630) 679-2750 I-Si'-:]%:n?:!o ?41 soaza
Mobile: (630) 514-3632 i, (é 16 Te 1053
Bus Fax:  (630) 679-1070 Hon:}e’ Sout
E-mail: kcoffice@act.com Mobie: (616) 218-1053

Bus Fax: (616) 994-0345

King, Don 6 4/25/2010 11:40 AM



EXHIBIT G

) _ North 5544 Drumhelier

h% Spokane, WA 29205-7509
= oo Bus: (509) 3264907
7901 Love Joy Road Mobile;  (509) 593-2840
Byron, MI 48418 Bus Fax: (509) 326-4507

Bus: (517) 223-2232 E-mail: gmprosser@junc.com
Bus Fax: (517) 223-2232 : ]
E-mail Wueri2@aol.com

B E etk s ab e lbaronl®  Carbonado, WA 98323

16608 Greensboro Dr. Bus: (360) 829-2300
Westfield, IN 46074 Home: 2011

Bus: (317)867-0034 Mobile:  (253) 350-7445
Mobile: (317) 402-6883 Bus Fax: {360) B20-2700
Bus Fax: {317) B67-0034 E-mail: wendy@rmconine.com

E-mail: playgroundsindy@yahoo.com

ey &

33724 Hood Canal Dr, N.E. Spanaway, WA 58387
Kingston, WA 88346 Bus: {(253) B47-5595
Bus: 360/638-2457 Mobile: (253) 229-4767
Mobile: +1 360/2308-2169 Bus Fax:  (253) B43-9416

Bus Fax: +1 360/638-2458 E-mail: Rolyn45@aol.com
E-mail: chinopkproperties@centurytel.net ]

et

202 Schmid &

10536 S.W. 25th Avenue Enumndlaw, WA 58022
Portland, OR 97212 Bug: (252) 261-7465
Bugst (503) 452-4268 Home: 2011

Mobile: (503) 860-1776 Mobile: (252 261-7465
Bus Fax: {503) 2454872 Bus Fax: (360) B02-0692

E-mgil; zebo@eckimo.com

Maple Valley, WA 98038

?;fm '(4§g)lf13-8253 P.0. Box 181D

Moblle: (206) 730-8501 o o o
Home: -+1 2006

EﬁJs F‘?'x: le(4!2\§s) @4)13—2;3;% - . Mobile:  (817) 318-1074

mait: Jenws@comeast. Bus Fax: +1 817/882-B968

E-mail: REagleton@shogloabal.net

Solthwest Bar
P.O. box 807 ‘ 205 Bellaire Drivi
Ashion,ID 83420 Hot Springs, AR 71901
Bus: (20B) 652-3284 Bus: (501) 617-8530
Mobile: (208) 521-0161 Bus Fax: (501) 6270747
Bus Fax: (208} 652-32B5 E-mail:  ohmanenterprises@yahon.com

E-meil: Curtis@pictureperfectplaygrounds.com

Southwest Pork
1250 Salt Creek Road
Springtown, TX 76082

5112 5.E, 49th Avenue pus: (17 8256195
Em?m(%o%ngzﬁggw Bus Fax: (B17) 220-1024
us: Emall jeandmdw@netscaps.com

Bus Fax:  (503) 630-5510
E-meil:  predsioncc@hotmail.com

King, Don 7 4/25/2010 11:49 AM



EXHIBIT C

o sop
. ] 26316 Cloverland R

Lacombe, LA 70445
Bus: (985) 640-0575

P.0..Box 690 Home: 2011

Welliston, OK 74BB1 Mobile: (504) 508-0929

Bus: (405) 356-2628 Bus Fax: {585) BB2-4702
Home: 2011 E-mail: RhOGC@Bellsouth.net

Mobile: (405) B31-5701

Bug Fax: (405) 356-2589 mﬁ%ﬁ

E-mail: contracting@rgdnc.com i 57

. 230024 Yupon

= Porter, TX 77365

P.O. Box 51376 PO Box 250

Amarillp, TX 79155 Porter, TX 77365

Bus: (8D6) 3584222 Bus: (281) 354-1934

Homa: 2008 Mobile: (713) 8B05-8176

Bus Fax: (BO6) 358-4222 Bus Fax: (281) 354-1875
E-mail: rohalil@cox.net E-mail:  Wade Contraciors, Inc.

gral

3804 Simmpns Creek Lane P.O. Box 153886

Flower Mound, TX 75022-5455 . Irving, Texas 75075

Bus: {972) 355-8580 ‘ Bus: (972) 953-0598

Bus Fax: {972) 355-2902 Bus Fax: (214) 493-1150

E-mail 2: simmonshuilders@comcast.net E-mail: scottjwalkinthepark@verizon.net

P.C. Box 153886 405 Maple St., Suite A-103
frving, Texas 75075 . Rarmona, Ca 82085

Bus: (972) 953-0598 Bus: (760) /83-0100

Bus Fa; (214) 453-1150 Mobile: (760) 703-3708
E-mall: scotfjwalkinthepark@verizon.net Bus Fax:  (760) 788-8718

E-mail: doug@dalewisconstruction.com

3589 Nevada Street, Suite B

= 2t : Pleasanton, CA 94566

725 Patferson Avenue Bus: (925) B46-0023

San Antonip, TX 78202 Home: 2007

Bust (210) 822-3011 Mobile: (925) 570-7605

Home: 2011 Bus Fax: (925) 846-9152

Mobile: (210) 573-8936 E-mail: lebowskii099@yahoo.com

Bus Fax; (210) 822-3011
E-mall:  gc20699@aol.com

143 EL Cerito Cirde . 1950 Cooper Loop
. Las Cruces, NM 88005
San Antonio, TX 78232 .
. Bus: (505) 523-1491 ext. 18
Bus; ﬂ_(zlb?rt%?“z‘%g’ Ho0.com Mobile: (505) 649-0521
mail: - bart.pasini@yahoo. Bus Fax: (505) 526-7819

E-mgil: dndy@thegreenhouseing. biz

2369 Benrus Boulevard
San Antonio, TX 78228
Bus: {2.10) 241-5242 Peraita, NM 87042
Bus Faxz  (210) 431-3000 Bus: (505) 865-3900
E-mail:  MyHiglander2007 @aol.com Mobile: (505) 228-1130

Bus Fax: (505) 865-3922

E-mail;  HPrezzano@netscape.nst

King, Don B 4/25/2010 11:48 AM



EXHIBIT C

P.0, Box 773

Vail, AZ B5641

Bus: (520) 429-5245
Home:- 2011

Bus Fax: (520) 529-1301
E-mail: alex@premiercorp.us

12784 N. 3rd St
Paskes, CD 80134

Bus: (303) 805-B992
Bus Fax: {303) 805-8991
mkhickman@®msn.com

E-mail:

8018 E, Old Jessup Road

PO Box 1098

Jessup, MD 20794

Bus: (410) 799-7745 oy 877-799-7745
Mobile; {410) 365-0502

Bus Fax: (410) 579-1284

E-mail; Custompark@comeast.net

Davidsonvifle, MD 21035

Bus: (301) 858-0766

Bus Fax; (301) 858-1034
E-mail:  getprassroots@aocl.com

11409 Boltomley Road
Thurmnont, MD 21788

Bus: {301) B9B-3743

Bus Fax: (301) 888-3743
E-mail: lannajores@msn.com

6 West Fairview Avenue
Middletown, DE 19709
Bus: (302) 528-8791
Bus Fax: {302) 376-3010
E-mail; mark@playspl.com

2101 Wesiern Ave,
Alliance, CH 44601

Bus: (330) B23-5256
Mobile: (330} 495-8550

King, Don

P.O. Box 418
Harrison, Ohio 45030

Bus: (B12) 576-1301
Mobite: (513) 308-9423
Bus Fax: (812} 576-1301

3475 West Fork Road
Cincinnati, Ohio 45211

Bus: (513) 856-4868

Bus Fax: (513) 661-5346
E-mail:  PESDAN@dnd.r.com

Miamitown; OH 45041

Buz: (513) 3534760

Bus Fax: (513) 353-476D
E-maif;  toddschunk@fhim.us

4/25/2010 11:49 AM



EXHIBIT C

« Exclusive “Kid Magnets™
« Giant “Molded Monsters”
« Premier Play Systems

eddi

« Computerized Factory Drilling
« Direct-bolt Connections

o Electrostatic Powder Coating
« Zinc Rich Primer Applied To Welds

%% « ISO 5007 Certified

[esammire}

2l68 . Globally Compliant

o,

L%\ « ADA Compliant

* On-site Computerized Design
» Knowledgeable Consultants

» Cettified Installers

» Solid Warranties

nildren

» Age Appropriate Products + Child Development Research
» Adding True Play Value

For over 75 years GameTime has proven its dedication
to children by continually leading the playground
industry in quality, innovation and service. Being a
leader doesn’t just mean being committed to play, it
means being committed to moving play forward.

& 2002 GameTime, 3 PlayCore company.



Exhibit D

[.S. Communities Administrative Agreement



Exhibit E
Freight Rate Schedules

The attached Freight Rate Schedule is incorporated into and made a part of the Agresment o provide Playground
Equipment, Surfacing, Site Fuinishings, and Related Products and Services (the “Agreement”) between,
Mecklezbure County, (the “County™) and PlayCore-Wisconsin, Inc, dba GameTime (the “Company™). Unless
otherwise defined herein, capitalized terms in this Exhibit shall have the same meanings as are assigned to such
tenms in the RFP,

34



Exbibit F

The sttached Product Warranties are incorporared into and made a part of the Agreement to provide Playground
Equipment, Surfacing, Site Pemishings, and Related Products and Services (the “Agrecment™ betwesn
Moecklenburg County, (the “Couaty™} and PlayCore-Wiscorisin, [ac. dba GameTime {(the “Company™). Unless
otherwise defined herein, capitalized teitns in this Exhibit shall have thelsame meaninigs 2¢ are sssigned to such
tefms in the RFP.



GameTime offers you peace of
mind with the best, most all
encompassing warranties in the

industry.

We warit to assure you that we are part of
your commuunity playground long after the
sale is made, Our quality Is legendary, and
we stand behind our products with one of
the best warranties in the business and a
level of customer service that assures you
that your needs will be met. For complete
Warranty information, consult your
GameTime sales representative.

» Lifetime limited warranty on
PowerScape®, PrimeTime®,
and Xscape® uprights.

s Lifetime limited warranty on all
hardware.

« Lifetime limited warranty on
PowerScape PowerLocks®.

» 15 Year limited warranty on E;%mmﬁ?; (GEmiETing,
pipes, rungs, rails, metal decks Eovichig Coldhosd hrovg Fag
and foops. G ©

AMETIME WARRANTIES

BameTine proviges

« 15 Year warranty on rotationally o R YT o, 5 ittty s o
anship for one year,

molded KidTire and GameTime

I addition, GumeTime offars:
- L"Eh . '
e et waanty on PowsrScapg®

pI‘OdUCtS. + Utetime ot wamaty on e g Fius, PrimeTime® ang ses o uprighs

v L " i-N n
P i elime irrf;ned WERBRYY on GameTime PowerScape py

» 10 Year limited warranty YO ke vty o e s Povert ok,

v FiftaenYear limfiad 8 Xocape bolthrough conmacy
n PrimeTime bolt-through ‘5 YAty on mstal docks,pipes, . -
O g M- Year linkag warranty on otalionaly mopsag. 7, T2l and loops,
s ¥ moided products,
connection. Tiber Dégorm

« 10 Year limited warranty on
. Parcourse® fithess equipment.

» 5 Year limited warranty on
SuperSeats™,

~ Three. i
Yeof imitag WRITUTY o SttidiaMatect Tubber png ¢
“Springs.

~ One-Yenr lnitay
warary en m other GemeTime preducs,

» 3 Year limited warranty on
rubber or C type springs used on
SaddleMates®.

« T Year limited warranty on all
other GameTime products.

by vandalism:

: v e, can 7 ehsnges in appearanae:
arranties o,

o 72 vafld oy K products s

C8 With GameTime Instrusiions god

Salicd and malyrty,
use approved parre 0 41

Prga1
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150 PlayCore Drive, SE

Fort Payne, Alabama 35967
Telephone: 256/845-5610
Facsimile: 256/845-9361
Email: service@gametime.com

GAMETIME® WARRANTIES

GameTime provides warranties on all materials and workmanship for one year,
excluding vandalism.
In addition, GameTEme'Dﬁer‘s:
Lifetime fimited warranty on PowerScape® Plus, PrimeTime® and Xscape® uprights.
Lifetime limited warranty on all hardware.
Lifetime limited warranty on GameTime PowerScape Plus PowerLocks®.
Ten-Year limited warranty on PrimeTime and Xscape bolt-through connections.
Fifteen-Year limited Warranty on metal decks, pipes, rungs, rails and loops.
Fifteen-Year limited warranty on rotationally molded products.
Twenty-Year limited warranty on Timber Décor™ recycled plastic lumber products.
Five-Year limited warranty on nylon-covered cable net climbers and components.
Ten-Year limited warranty on pressure-treated pine and redwood products.
Ten-Year limited warranty on Parcourse® fitness equipment.
Ten-Year limited warranty on site furnishings.
Ten-Year limited warranty on infegrated GTShade® producis.
Ten-Year limited warranty on fiberglass signage.
Five-Year limited warranty on Super Seats™.
Three-Year limited warranty on SaddleMates® rubber and “C”-springs.
One-Year limited warranty on all other GameTime products.

All warranties specifically exclude damage caused by vandalism;
negligence, improper installation or improper use; changes in appearance
resulting from weathering; scratches, dents or marring as a resulf of use.

Warranties are valid only if products are installed and maintained in
accordance with GameTime instructions and use approved parfs.

GTWO100125




LIMITED WARRANTY ON POWERSCAPE® PLUS, PRIMETIME®, AND XSCAPE®

GameTime provides a lifetime limited warranty on PowerScape Plus PowerLocks®; a fiffteen-year warranty on metal
decks, pipes, rails, loops, and rungs; a lifetime limited warranty on upright posts; a ten-year limited warranty on
PrimeTime and Xscape boli-through connections; ten-year limited warranty on EDPM rubber components; and a one-
year limited warranty on powder coated parts. These warranties cover damage due {o failure or corrosion of metfal
parts or rubber breakdown that cause the product to become structurally unfit for its intended use. The lifetime
warranty refers fo the fife of the product as defined below and covers the product under normal use and proper
maintenance; see exclusions,

LIFETIME LIMITED WARRANTY ON HARDWARE

GameTime provides a lifefime limited warranty against structural fafiure due to breaking or shearing which causes the
product to become structurally unfit for its intended use; a lifetime lirnited warranty on stainless steel hardware against
rust; and a one-year fimited warranty on non-stainless steel hardware against rust; see exclusions. All festing of
GameTime's hardware Is performed under the guidelines of ASTM B117. The lifetime warranty refers to the fife of the
product as defined below and covers the product under normal use and proper maintenance. The cost of replacement
due to scratching or cutting of certain hardware plating is not included in this warranty.

FIFTEEN-YEAR LIMITED WARRANTY ON
ROTOMOLDED AND THERMO-FORMED POLYETHYLENE PRODUCTS

GameTime provides a fifteen-vear limited warranty on rotomolded and thermo-formed polyethylene products and ten-
year limited warranty on polyethylene handholds for structural integrity against damage due to breaking or splitting
under normal use that causes the product to become structurally unfit for its infended use; see exclusions. In the
event of a claim under this warranty, GameTime will replace the rotomolded or thermo-formed polyethylene product at
no cost to the cusiomer.

TWENTY-YEAR LIMITED WARRANTY ON TIMBER DECOR™ PRODUCTS

GameTime provides a twenty-year limited warranty on recycled plastic lumber products in normal applications against
rotting, splinfering, decay or structural damage directly from termites or fungal decay that cause the product to become
structurally unfit for its intended use; see exclusions,

LIMITED WARRANTY ON NET CLIMBERS AND COMPONENTS

GameTime provides a five-year limited warranty on nylorn-covered cable net climbers and componenis against
structural failure caused by cable breakage; a five-year limited warranty on nyion-covered cable wear and deterioration
resulting from defects in materials and workmanship; and a one-year limited warranty on nylon rope products. These
warranties cover damage due to failure that cause the product to become structurally unfit for the intended use; see
exclusions.

LIMITED WARRANTY ON INTEGRATED GTSHADE® PRODUCTS

GameTime provides a ten-year limited warranty on fabric canopies against tears, runs, cracking, mildew and color
fading except for red, which has a three-year color wamranly. Canopies have a limifed warranty against structure
failure due to wind of up to 90 miles per hour (mph) and structural fallure due to snow and ice loading exceeding five
pounds per square foot. Fabric canopies are to be removed if winds are expected to exceed 90 mph or when snow or
ice is expected. Fabric warranty does not cover damage resuliing from chemical contact.

All metal upright posts and support structure framing have a fen-year limited warranty against becoming structurally
unfit for the use intended and a one-year limited warranty against rusting and workmanship of painted surfaces.
Warranty is limited to winds of up to 80 mph when fabric canopies are installed (wind resistance improves 10 to 20
mph without canopies).

LIMITED WARRANTY ON SITE FURNISHINGS

GameTime provides a ten-year limited warraniy on site furnishings against structural failure and a one-year fimited
wartanty on powder coating. These warranties cover damage due fo failure or comrosion of metal parts that cause the
product to become structurally unfit for the intended use; see exclusions,

GTW100125 Page 2



LIMITED WARRANTY ON FIBERGLASS SIGNAGE AND HDPE PANELS

GameTime provides a ten-year limited warranty on fiberglass sign panels against delaminating or fading and a five-
year warraniy on high density polysthylene (HDPE) panels against degradatlion and discoloration.

TEN-YEAR LIMITED WARRANTY ON REDWOOD AND
PRESSURE-TREATED WOOD PRODUCTS

GameTime provides a ten-year limited warranty on redwood and pressure-treated wood products against damage by
decay or termites causing the wood to become structuraily unfit for its intended use; see exclusions.

FIVE YEAR LIMITED WARRANTY ON GAMETIME SUPER SEAT™

GameTime provides a five-year limited warranty on Model No. 848 SuperSeat and Model No. 888 Super Seatf-2
against structural failure that causes the seat io become unfit for its intended use; see exclusions. The factory
installed “S™Hook and Seat Hanger assemblies are covered under a one-year fimited warranty against rust, corrosion

or premature wear.

THREE-YEAR LIMITED WARRANTY ON RUBBER AND
“C” SPRINGS FOR SADDLEMATES®

GameTime prowdes a three—year limited warranty on rubber and “C’-springs for SaddleMates against damage due to
de-lamination of the rubber spring and breakage of the “C"-spring that cause the SaddleMate o become structurally
unfit for its intended use; see exclusions.

For the purposes of this warranty, lifetime encompasses no specific term of years, buf rather that
Seler warrants fo its original customer for as long as the original customer owns the Product and
uses the Product for its intended purpose that the Product and all parts will be free from defects in
material and manufacturing workmanship.

GameTime excludes from these warranties the cost to remove parts and reinstall replacements;
repiacement due fo cosmetic defects or coating deterioration caused by climatic conditions; and
wood replacement resuliing from twisting, warping, checking, shrinking, swelling or other natural
physicai properties of wood.

To the extent permitied by law, these warranties are expressly in lieu of any other implied or
expressed warranfies or representation by any person, including any implied warranty of
merchantability or fitness. These warranfies provide valuable righis to you. No Sales
Representative can modify or amend the terms of this warranty.

Since warranty limitations and exciusions may vary from state to state, you should check any
specific warranty rights in your state. '

GTW100125 Page 3



Claim Procedure: To make a warranty claim, send your written statement of claim, along with the
original purchase invoice or invoice nurmber fo:

GameTime
Customer Service
P.O. Box 680121
Fort Payne, AL 35968
Fax 256-845-0361
Email: service@gametime.com

Or Contact your local Representative at
USA 1-800-235-2440
International 01-256-845-5610

Within 60 days of notice of claim under warranty, GameTime will make arrangements to replace the
damaged product. GameTime will cover freight costs within the confinental United States. GameTime is
not responsible for freight costs associated with producis located outside the continental United States.
GameTime reserves the right o inspect all product identified as damaged.

Date of Purchase:

Purchaser:

GameTime Invoice Number:

Authorized GameTime Signature

Title

See GameTime on the webh at www.gametime.com

To obtain a “GENERAL CERTIFICATE of CONFORMITY” as required by the ‘'CONSUMER PRODUCT SAFETY
IMPROVEMENT ACT OF 2008 foliow the link below and enter your seven-digit customer order number,

hitp:/lepsia.playcore.com

LG BEWA]
%ﬂﬂﬁmﬂaﬂiﬁgﬁ*ﬂﬁﬂ

CERTIFIED M

GTW100125 , Page 4
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1675 Locust Sireet
Red Bud, Il. 62278
Phone: 618-282-8200
Fax: 618-282-8202

WARRANTY & TERMS

WARRANTY: 5 Year Limited Warranty on Thermoplastic coafed elements. Ultra Play
guaraniees all items for one full year to be free of defects in workmanship or materials when
installed and maintained properly. We agree to repair or replace, any ifems determined o be
defective. ltems specifically not covered by this warranty include vandalism, man made or
natural disasters, lack of maintenance, normal weathering or wear and tear due to public abuse.



Warranty

GameTime provides a ten-year limited warranty on all fabric canopies against tears,
runs, cracking and mildew.

GameTime provides a {en-year limited warranty on all fabric colors against fading
except for red, which carries a three-year warranty.

GameTime provides a 90 MPH (miles per houry limited warranty on the fabric canopy
against wind. The fabric canopy is to be removed if winds are expected to exceed 80
miles per hour. Failure to remove fabric during high wind seasons will void the fabric
warranty against tears.

GameTime provides a 10 to 20 pound per square foot limited warranty on the fabric
canopy against snow and ice. The fabric is to be removed during winter months when
snow and ice is expected. Failure to remove fabric during snow and ice season will void
the fabric warranty against tears.

GameTime provides a ten-year limited warranty on all metal upright posts and support
structure framing against failure due to structural integrity.

GameTime provides a one-year limited warranty against rusting and workmanship of
painted surfaces.

GameTime provides a 80, 110 or 140 MPH (miles per hour) limited warranty on all
metal upright posts and support structure framing. These calculations are with fabric
canopy installed. Removing the fabric canopy will assist the metal sfructure to
withstand higher winds by 10 to 20 MPH (miles per hour).

Above warranties are valid from the date of shipment.

All GameTime warranties will be void if darnage fo or failure fo the shade fabric is
caused by contact with chemicals, misuse, vandalism, any act of God, including
but not limited fo, ice, snow or wind in excess of the applicable building code
paramefers.

All GameTime warranties are invalid if the fabric is installed on structures other
than GTShade, if changes or field modifications are made without written
authorization from GameTime or if the product isn’t installed or maintained in
strict compliance with the manufacturer’s specifications.

GameTime warranties do nof cover the cost of removals, replacements or repairs.



All warranty claims must be filed in writing within the warranfy period.

To the extent permitfied by law, these warranties are expressly in lieu of any other
implied or expressed warranties or representation by any person, including any
implied warranty of merchantability or fitness. These warranties provide valuable
rights to you. No Sales Representative can modify or amend the terms of this
warranty.

To make a warranty claim, send your written statement of claim, along with the original
purchase invoice or invoice number to:

GameTime
Cusiomer Service
P. O. Box 680121

Fort Payne, AL 35968

Or Contact Your Local Representative at;
USA 1-800-235-2440
International 01-256-845-5610

Within 60 days of notice of claim under warranty, GameTime will make arrangements fo
replace the damaged product. GameTime will cover freight costs within the Continental
United States. GameTime is not responsible for freight cost associated with products
located outside the Continental United States. GameTime reserves the right to inspect
all products identified as damaged.

Since warranty limitations and exclusions may vary from state to state, you should
check any specific rights in your state.

GameTime
P. O. Box 680121
Fort Payne, Al. 35968
Fax: 256-997-0653
Email: service@gametime.com

See GameTime on the web at www.gametime.com

(Ganmichime,

Enriching Chitdhood Through Play.




GTNets featuring

DX MANUFACTURER'S WARRANTIES

Dynamo Industries warrants its products to be free from defect in materials or workmanship for a
period of (1) one year during normal use and installation and in accordance with our published
spedifications. Additional limited waranties cover the Products against defects caused by
deterioration affecting the structural integrity of the equipment during the following periods
starting from the date of installation:

» 100 year limited warranty on aluminum and stainiess steel posts, with the exclusion of
cosmetic defects, and providing that proper maintenance was performed on rotating
parts according o Manufacturer's instruction.

« 100 vear limited warranty on moulded aluminum parts, with the exclusion of cosmetic
defects,

» 15 year limited warranty on tubular stesl components, with the exdusion of cosmetic
defects,

= 15 year limited waranty on cables brezkage, with the exclusion of cosmetic defects,*

s 10 year limited warranty on nylon bearings and ring junction pieces, with the exclusion of
cosmetic defects,

e 5 year limited warranty on PE finished decks, with the excdusion of cosmetic defects,

« 5 year limited warranty on premature wear of cables, with the exclusion of cosmetic
defects.

The warranty stated above is valid only if the structures are erected In conformily with the
installation instructions and procedures furnished by Dynamo Industries using approved parts;
have been maintained and inspected in accordance with Dynamo Indusiries’ instructions; have
been subjected to normal use for the purpose for which the goods were designed; have not been
subjected to vandalism, misuse, neglect or accident; have not been subjected to addition or
substitution of parts; and have not been modified, aitered, or repaired by persons other than
Dynamo Industries or its designees in a any respect which, in the judgment of Dynamo
Industries, affects the condition or operation of the structures.

This warranty does not cover cosmetic items (such as scratches, dents, marring, fading,
discoloring, weathering), paint, or decorations, normal wear and tear, or damage due to checking
and warping. Cable wear does not cover nylon when structure is instalied in a site where sand is
used as the protective surfacing.

These warranties cover either replacement or repair, at the Manufacturer's discretion, of any
Products according to the above descriptions. Transportation and installation-on-site costs are
not covered by these warranties, except where specific arrangements are made with wr:tteu
consent from the Manufacturer

To make claim under the terms of the Warranty, the Buyer's written statement of claim, along
with a copy of the original invoice, maintenance records, and supporting photographs, must be
sent to Dynamo Industries, 2725 Lockwood Lane, Ottawa, ON K4C 186.

* 15 year cable defect warranty voided to 5 year when installed in sand.

® Dynamo DX Techaology and all indida are registered trademarks of Dynamo Industries 2006.



EVERLAST NatureROCKS™ LIMITED WARRANTY

Everlast Climbing Industries, Inc. (ECI) warrants to the original purchaser that the structure of
NatureROCKS purchased from ECI will be free from defects in materials and workmanship at
the time of delivery and for a period of five (5} years thereafter. With respect to the painfed
surface of NatureROCKS, ECI warrants to the original purchaser that the painted surface will be
free of defects in material and workmanship at the time of delivery and for a period of one (1)
year thereafter. This warranty does not cover minor, routine surface cracking which is a normal
part of the GFRC curing process. Should NatureROCKS purchased from ECI fail to conform to
this warranty during the warranty period, ECT will, at its option, repair or replace the faulty
nnit(s) at no additional charge. This limited warranty does not inchide service to repair damage
to NatureROCKS purchased from ECI resulting from a cause other than defect or malfunction,
inchuding neglect, accident, vandalism, improper installation, unreasonable use or servicing or
modification by anyone other than ECIL.

EXCEPT AS SET FORTH ABOVE, ALL PRODUCTS PURCHASED FROM ECI ARE SOLD
“AS IS.” ECI MAKES NO WARRANTIES EXPRESSED OR IMPLIED HEREUNDER AND
SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE.

Warranty service may be obtained by contacting Everlast Climbing Industries, Inc. in writing at
the address shown below within five years of original purchase and providing proof of purchase
date. You, the original purchaser, agree to pay the cost for ECI to ascertain that damages have

occurred. For further information, contact:

Everlast Climbing Industries, Inc.,
1335 Mendota Heights Road, Mendota Heights, MN 55120
Phone: (651) 665-9131 Toll Free: (800) 476-7366

All warranties on NatureROCKS purchased from ECT are limited to one or five years from the
date of purchase, as outlined above.

Any modifications or changes to ECI’S NatureROCKS, without ECI’s express written approval,
will void this warranty.

If this product does not conform with the warranties given as stated above, your remedy is to
have the unit repaired or replaced as provided above. In no event will ECI be liable for any loss
or damage, including damages of any kind arising out of the use of or inability to use this
product, for incidental or consequential damages, or for any claim by anyone other than you, the
original purchaser.

Some states do not allow limitations on warranties and do not allow the exchasion or limitation of
incidental or consequential darnages, so any such limitation or exclusion may not apply o you.
This wamranty gives you specific legal rights which may vary from state to state.

* Keep this docurnent for your records and proof of warranty.

&

*



The fountains manufactured by Rain Drop™ Products are warranted for five years from date of
shipment against any defects in material or workmanship; excluding only normal wear and tear
and improper operation or installation.

The fiberglass reinforced plastic (FRP) and/or structural tubing furnished with the fountains has a
25-year unconditional warranty against rust and corresion from the date of shipment.

The liability of Rain Drop Products under this warranty is lirnited to the replacemierit or repair of
defective material to the owner’s designated location of such materials as they are covered by
this warranty provided written notice of such defect is delivered to Rain Drop Products, Ashiand,
Ohio within the warranty period and within 15 days after such defect was discovered. Rain Drop
Products shall hot be liable for the shipping cost of retumn of such claimed defective materials to
Rain Drop Products or for shipping cost of replacement materials. Whether to replace or repair
the feature is ultimately the dedsion of Rain Drop Products, LLC.

This warranty is in lieu of all other warranties expressed or implied.

nainsDrop

~~PpoductsLic
716 Union Street » Ashland, OH 44805 « 419-207-1229 « www.raln-drop.com
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2810 Sydney Road Plan’f Cl’ry, FL 33566
Office (813} 305-1415 Fax (813) 305-1418

.Date: Wednesday, April 28, 2010

Project:

Contractor:
Project Shipped Date: Project Completion Date:

Product Supplied:

Manufacturer: GT Grandsiands, Inc.
2810 Sydney Road
Plant City, FL. 33568

WARRANTY STATEMENT

- GT Grandstands warranis fo the Owner that its permanent grandstands shall be
free from defects in material and workmanship under normal use for a period of
five (5) year provided they are installed per GT Grandstands installation
instructions and that component parts supplied by GT Grandstands are used.
GT Grandstands’ obligation under this warranty shall be limited to repair and
exchange of any such item, which may prove defective under normal use
{(vandalism and premedifated damage excluded) during such period. Warranty
period begins at final acceptance by owner. GT Grandstands will release the
warranty documents to the buyer only after the Buyer has paid GT Grandstands in
full the final contracted amount.

Gregory L. Buckner (General Manager)



GT Impax Engineered Wood Fiber
System Warranty

Effective June 1, 2008

GameTime warrants the GT Impax Engineered Wood Fiber Surfacing System installation to the
original purchaser for a period of twenty five (25) years from date of installation. This limited
warranty applies only to GT Impax Engineered Wood Fiber Surfacing Systems that have been
approved for installation. For the purpose of this warranty, a system is comprised of a correctly
prepared sub base, drainage system, geotextile, wear mats, and Engineered Wood Fiber.

Performance:
In the event the Materials and/or System do not conform or perform as expected, the Limited
Warranty shall be limited to replacement of the defective Materials and/or System in
question, and shall not include installation or consequential damages or refund. This Limited
Warranty does not cover normal wear.

Conditions:
This Limited Warranty is conditional upon the System being properly installed and
maintained by the purchaser in accordance with written instructions provided by GameTime.

What Is Covered?

1. GameTime warranis, fo the original purchaser, that the GT Impax Engineered Wood Fiber
surfacing system will meet ASTM F1292-04 at the specified critical height (8 ft. for an 8 in.
depth of GT impax Engineered Wood Fiber, 12 ft. for a 12 in. depth) for a period of twenty
five (25) years from the date of installation, subject to the conditions and exclusions shown
below.

2. GameTime warrants for a period of twenty five (25) years, to the original purchaser, that the
GameTime geotextile fabric of the installation will be free from defects upon delivery, subject
to the conditions and exclusions shown below.

3. GameTime warrants for a period of twenty five (25) years, to the original purchaser, that the
GameTime Terra Flow drain system of the installation will be free from defects upon delivery,
subject to the conditions and exclusions shown below

4.  GameTime warrants, to the original purchaser, that the GT Impax Engineered Wood Fiber
Surfacing will be free from defects upon delivery, subject to the conditions and exclusions
shown below.

If the GT Impax Engineered Wood Fiber surfacing installation system is defective within the
applicable warranty period, GameTime will, subject to the conditions set forth below,
replace defective installation components af no charge within a reasonable period of time.
Components used for replacement under this warranty are warranted for the remainder of
the original warranty period. The replacement of defective components shall constitute the
sole and exclusive remedy in the event of a breach of warranty.




GT Impax Engineered Wood Fiber
Warranty (Continued)

EXCLUSIONS
Incorrect installation, including insufficient drainage, failure to install all material delivered, failure to
maintain the surface depth thereof, failure to use GT Impax wear mats in high use areas (swings,
slides efc.), use of System components and/or materials other than GameTime, abnormal use, lack
of or improper maintenance, acts of vandalism shall void this limited warranty and GT Impax shall
have no responsibility with respect to damage resulting there from. In addition, changed impact
attenuation characteristics created by sand or other materials tracked into the System are not
covered by this Warranty as is acts of God, or any other cause beyond the control of GameTime will
not be covered by this limited warranty.

NO REPRESENTATIVE OF THE SELLER HAS AUTHORITY TO MAKE ANY
REPRESENTATIONS OR PROMISES EXCEPT AS STATED HEREIN.

THERE ARE NO WARRANTIES, EITHER EXPRESSED OR IMPLIED, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANT ABILITY AND FITNESS FOR A PARTICULAR PURPOSE THAT
EXTEND BEYOND THE WARRANTIES CONTAINED IN THIS DOCUMENT. GAMETIME SHALL
NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES TO THE
STRUCTURE OR ITS CONTENTS ARISING UNDER ANY THEORY OF LAW WHATSOEVER.

Some states do not allow limitations on how long an implied warranty lasts or the exclusion
or limitations of incidental or consequential damages, so the above limitation or exclusions
may not apply to you. This warranty gives you specific legal rights and you may also have
other rights that vary from state fo siate. ‘
. Warrantor. GameTime
P.O. Box 680121, Fort Payne, AL 35968
800-235-2440
Order number:
Name of project:
Customer:
Location:

Date of installation:

Representative: Date:




FIFTEEN YEAR
LIMITED (PERFORMANCE) WARRANTY

Effective June 1, 2008

GameTime warrants the GT Impax Engineered Wood Fiber Surfacing installation fo the original
purchaser for a period of fifteen (15) years from date of installation. This limited warranty applies
only to GT Impax Engineered Wood Fiber Surfacing that has been approved for instaliation.

Performance:

In the event the Materials do not conform or perform as expected, the Limited Warranty shall be
limited to replacement of the defective Materials in question, and shall net include installation or
consequential damages or refund. This Limited Warranty does not cover normal wear.

Conditions:
This Limited Warranty is conditional upon the Surfacing being properly installed and maintained by
the purchaser in accordance with written instructions provided by GameTime.

What Is Covered? ‘

1. GameTime warrants, to the original purchaser, that the GT Impax Engineered Wood Fiber
surfacing system will meet ASTM F1292-04 at the specified critical height (8 f1. for an 8 in. depth
of GT Impax Engineered Wood Fiber, 12 fi, for a 12 in. depth) for a period of fifteen (15) years
from the date of installation, subject to the conditions and exclusions shown below.

2. GameTime warrants, to the original purchaser, that the GT Impax Engineered Wood Fiber
Surfacing will be free from defects upon delivery, subject to the conditions and exclusions shown
below. ‘

If the GT Impax Engineered Wood Fiber surfacing is defective within the applicable warranty
period, GameTime will, subject fo the conditions set forth below, replace defecftive
instalfation components at no charge within a reasonable period of time.  Components used
for replacement under this warranty are warranted for the remainder of the original warranty
period. The replacemerit of defective components shall consftitufe the sole and exclusive
remedy in the event of a breach of warranty.

EXCLUSIONS
Incorrect installation, including insufficient drainage, failure o install all material delivered, failure to
maintain the surface depth thereof, failure to use GT Impax wear mats in high use areas (swings,
slides etc.), abnormal use, Jack of or improper maintenance, acts of vandalism shall void this limited
warranty and GT Impax shall have no responsibility with respect to damage resulting therefrom. In
addition, changed impact attenuation characteristics created by sand or other materials tracked into
the System are not covered by this Warranty as is acts of God, or any other cause beyond the
control of GameTime will not be covered by this limited warranty.
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FIFTEEN YEAR
LIMITED (PERFORMANCE) WARRANTY

NO REPRESENTATIVE OF THE SELLER HAS AUTHORITY TO MAKE ANY
REPRESENTATIONS OR PROMISES EXCEPT AS STATED HEREIN.

THERE ARE NO WARRANTIES EITHER EXPRESSED OR IMPLIED, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANT ABILITY AND FITNESS FOR A PARTICULAR PURPOSE THAT
EXTEND BEYOND THE WARRANTIES CONTAINED IN THIS DOCUMENT. GAMETIME SHALL
NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL OR OTHER PAMAGES TO THE
STRUCTURE OR ITS CONTENTS ARISING UNDER ANY THEORY OF LAW WHATSOEVER.

Some states do not allow limitations on how long an implied warranty lasts or the exclusion
or limitations of incidental or consequential damages, so the above limitation or exclusions
may not apply to you. This warranty gives you specific legal rights and you may aiso have
other rights that vary from state fo state.

Warrantor: GameTime

P.O. Box 680121, Fort Payne, AL 35968
800-235-2440

Order Number:
Name of Project:
Customer:
Location:

Date of Instaliation:

Representative: Date:
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GT Impax Shredded Rubber
Warranty

GT Impax Loose Shredded Rubber Surfacing is manufactured from recycled automobile and fruck
tires and is guaranteed to meet or exceed the ASTM Standard Specification for Impact Aftenuation
of Surface Systems Under and Around Playground Equipment Playground Surfacing Guidelines
used by U.S. Consumer Products Safety Commission.

GameTime warrants GT Impax Loose Shredded Rubber Surfacing against total color loss for eight
years from the purchase date and in turn warrants the impact attenuation performance of this
product for the lifetime of ownership (not to exceed fifty years), subject to the conditions and
exclusions listed below.

All product warranties are conditioned upon GT Impax Loose Shredded Rubber Surfacing being
properly installed and maintained by the end-user in accordance with the installation and
maintenance guidelines available from GameTime.

GameTime's entire liability and the purchaser's sole remedy, in the unlikely event that GT Impax
Loose Shredded Rubber Surfacing does not conform to this guarantee, shall be limited to the
replacement of defective material and shall not include the removal costs or instaliation costs or
consequential damages or refund.

No other guarantee or warranty is expressed, written or implied except stated herein. Vandalism,
physical loss or any abnormal use shall void this warranty, and GameTime shall have no
responsibility with respect to damage resulting there from. Additionally, this warranty shall be void if
foreign materials that affect impact attenuation are deposited onto or into these products. Under no
conditions shall GameTime be liable for any damages whatsoever arising from the use of or
inability fo use the aforementioned products, even if GameTime has been advised of the possibility
of such loss.
Warrantor. GameTime
P.0O. Box 680121, Fort Payne, AL 35568
800-235-2440
Order number:

Name of project:
Customer:
Location:

Date of installation:

Representative: Date:
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GT Impax Tile
Warranty

Subject o the following terms and conditions, GameTime (SELLER) warrants to the Buyer that the
GameTime recycled rubber tile surfacing (Tile) sold to the Buyer will be free from manufacturing
defects at the time of their delivery to the job site.

If, upon inspection by the Seller, the Tile evidences manufacturing defects, Seller's liability and
Buyer's remedies are limited, at Seller's option, to the repair or replacement of the defective Tile at
the F.O.B. point in the original contract of sale.

Seller further warrants that the Tile will not prematurely deteriorate to the point of failure because of
weathering for a period of five (5) years from the date of sale if properly installed, maintained and
used for the purpose for which the Seller intended.

Buyer shall give Seller notice of a claim under this warranty within thirty (30) days of discovering the
premature deterioration of the Tile.

If, upon inspection by the Seller, the Tile shows premature deterioration because of weathering
within the five (8) year period stated herein, Seller's liability and Buyer's remedies are limited at
Seller's option to the providing of repair material for the original Tile or credit {o be applied toward the
purchase of the new Tile, the value of these remedies being determined by the Seller based upon
the number of remaining months of the unexpired warraniy used {o pro-rate at the current price for
the Tile. The maximum pro-rated value aliowed by Seller for repair or credit shall not exceed the
original Tile purchase price.

NO REPRESENTATIVE OF THE SELLER HAS AUTHORITY TO MAKE ANY REPRESENTATIONS
OR PROMISES EXCEPT AS STATED HEREIN.

THERE ARE NO WARRANTIES EITHER EXPRESSED OR IMPLIED, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANT ABILITY AND FITNESS FOR A PARTICULAR PURPOSE, WHICH
EXTEND BEYOND THE WARRANTIES CONTAINED IN THIS DOCUMENT. GAMETIME SHALL
NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES TO THE
STRUCTURE OR iITS CONTENTS ARISING UNDER ANY THEORY OF LAW WHATSOEVER.

Warrantor: GameTime
P.O. Box 680121, Fort Payne, AL 35968
B00-235-2440
Order number:
Name of project:
Customer:
Location:
Date of installation:

Representative: Date:
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"Poured Bonded Rubber
Warranty

Playground Equipment

GameTime warrants the GT Impax recycled poured bonded rubber surface instalied and maintained in
accordance to GameTime specifications, under this contract agreement for a period of three (3) years
commengcing from the date of substantial completion. This limited warranty shall provide for 100% of the
cost for necessary repairs caused by the failure of the GT Impax Poured Bonded Rubber due fo
workmanship and materials only, and pertains only to the surfacing material agreed to under this contract.

This limited warranty includes GameTime's obligation to only repair and/or replace any defective materials
or workmanship in the surface area or surface areas that have failed during the first vear of the three-year
warranty period. A failed area or failed areas include edge raveling, delaminating, peeling, color loss or
loss of integrity as a result of the GT Impax reeycled poured bonded rubber degradation. Due to
maintenance requirements, edge raveling, delaminating, peeling or loss of integrity in the second and third
year of the warranty is limited {o material replacements only. Labor cost for resealing and/for repairing the
poured bonded rubber pad will be at the expense of the end user. Material replacement due to color lost
carries a one-year warranty. .

GameTime is under no obligation or responsibiliy to repair and/or replace the GT Impax recycled poured
bonded rubber surface if damaged during the curing process (Unless specified in contract), damage by
vandalism (including stains, cuts, bums, gouges, etc.), product misuse, abuse or alteration, improper slab
or base or sub-base design or construction, improper drainage, improper or fack of specified required
maintenance, any foreign residue that may be deposited on the surface, normal wear and tear (including
slight color variations, and color fading), damage from sharp objects (high heels, spikes, efc.), problems
caused by moisture, alkali, hydrostatic pressure, cracking, shifting, or lifing of the substrate, or acts of God,

All warranty claims shall be made in writing o GameTime within thirty (30) days after the Owner has
knowledge thereof, but in no event later than thirty (30) days after expiration of the warranty period. The
written notification from the Owner shall include the following: the date of the first notice of the failure,
details of the failure, photos of the failed area and a request for a warranty claim meeting with GameTime at
the installation site (if applicable). GameTime shall not be responsible for warranty claims for any notices
received from the Owner after thirty (30) days of Owner's first knowledge of the failure.

GameTime shall determine the validity of all claims after sufficient evidence has been gathered.
GameTime shall then replace, repair or make a refund for any claims validated by it. Any refund, credit or
aliowance provided fo the Owner on a warranty claim is exercisable only if said allowance is used fo
accommodate replacement with a GT Impax recycled poured bonded rubber surface.

Any dispute as to whether and to what extent there is a GT Impax recycled poured bonded rubber surfacing
failure and a subsequent valid warranty claim within the meaning of this warranty shall be initizlly dealt with
by joint investigation and discussion between GameTime and owner in order to achieve a mutually
agreeable solution. [f such a solution cannot be reached within thirty (30) days, then either the Owner of
GamesTime shall submit the matter to an arbitrator who is a member of the American Arbitration Association
and who shall make a determination in accordance with the rules and regulation of said American
Arbitration Association. The decision of said arbitrator shall be binding on both parties.
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This imited warranly is exclusive of the underlying malerial (e.g. existing surface, existing or new asphalt,
concrete, base, sub-base or sub-grade). If the underlying material fails for any reason whatsoever
{including hydrostatic pressure, cracking, shifting, heaving), then GameTime warranty shall be rendered
invalid. If the underlying material is concrete, a “curing agent” is NOT allowed; as it will probably cause
delamination of the GT Impax recycled poured bonded rubber. Addifionally, there is no warranty against
surface cracking along expansion joints and underlying cracks, or separating from an adjacent border, curb
or walkway. This limited warranty does not include discoloration as a result of ulfraviolet rays, unapproved
cleaning materials or vandalism. WARNING: Surface temperatures can prove dangerous under warm
weather conditions. Shoes and/or socks must be worn during warm weather conditions.

Owner agrees that it will not, under any circumstances, make alterations fo the GT Impax recycled poured
ponded rubber surface without the written authorization of GameTime. Any unauthorized alteration by the
Owner shall result in the immediate termination of all warranties for the GT Impax recycled poured bonded
rubber surfacing and shall also give rise to the duty of the Owner fo hold harmless, defend and indemnify
GameTime from any claim, suit or cause of action, personal injury, death, or properly damage arising out of
or related to sald alteration.

This limited warranty is expressly made in lieu of any other warranties and is exclusive o the original
Owner. Owner acknowledges that the limited warranty will be voided if the Owner fails fo follow the
GameTime Maintenance Guidelines provided by GameTime. Owner agrees that in no event shalf
GameTime have any liability to Owner for loss of use or loss of profits or any form of consequential
damages. NOTE: The foliowing chemicals can cause potential damage o the GT Impax recycled poured
bonded rubber and should be avoided: disinfectants, concentrated bleach, gasoline, diesel, hydraulic and
lubricating olls, weak acids and organic solvents,

if the contract price is not paid in a fimely manner as per the terms and conditions of the agreed contract,
the limited warranty is automatically voided. Any damages o the surface during the curing period will be
repaired or paid for at the Owner's expense. This limited warranty does nof lessen or eliminate any other
contractual obligation of Owner fo GameTime.

Warrantor: GameTime
P.O. Box 680121, Fort Payne, AL 35968
800-235-2440
Order number;
Name of project:
Customer:
Location:

Date of insiallation:

Representative: _ Date:
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GT Impax Poured In Place (PIP)
Warranty

Playground Equipment

GameTime warrants the GT Impax recycled poured rubber surface (referred fo as PIP) installed and
maintained in accordance to GameTime specifications, under this contract agreement for a period of five (5)
years commencing from the date of substantial completion. This limited warranty shall provide for 100% of
the cost for necessary repairs caused by the failure of the GT Impax PIP due to workmanship and maferials
only, and pertains only io the surfacing material agreed to under this confract.

Water Play Equipment

GameTime warranis the GT Impax recycled poured rubber surface (referred to as PIP) installed and
maintained in accordance to GameTime specifications, under this contract agreement for a period of three
(3) years commencing from the date of substantial completion. This limited warranty shall provide for 100%
of the cost for necessary repairs caused by the failure of the GT Impax PIP due to workmanship and
materials only, and pertains only o the surfacing material agreed to under this contract.

Water Play Equipment Only: If aliphatic binder is not used, poured rubber surfacing (PIP)
will carry a maximum one-year (1) warranty.

This limited warranty includes GameTime's obligation to only repair and/or replace any defective materials
or workmanship in the surface area or surface areas that have failed during the warranty period. A failed
area or failed areas include edge raveling, bubbling, delamination, peeling, and loss of integrity as a result of
the GT Impax recycled poured rubber degradation. GameTime is under no obligation or responsibility fo
repair and/or replace the GT limpax recycled poured rubber "PIP” surface if damaged during the curing
process (Unless specified in contract), damage by vandalism (including stains, cuis, burns, gouges, efc.),
product misuse, abuse or alteration, improper slab or base or sub-base design or construction, improper
drainage, improper or lack of specified required maintenance, any foreign residue that may be deposited on
the surface, normal wear and tear {including slight color variations, and color fading), damage from shamp
objects (high heels, spikes, eic.), problems caused by moisture, alkali, hydrostatic pressure, cracking,
shifting, or lifting of the substrate, or acts of God.

All warranty claims shall be made in writing to GameTime within thirty (30) days after the Owner has
knowiedge thereof, but in no event later than thirty (30) days after expiration of the warranty period, The
written notification from the Owner shall include the following: the date of the first notice of the failure, details
of the failure, photos of the failed area and a request for a warranty claim meeting with GameTime at the
installation site (if applicable). GameTime shall not be responsible for warranty claims for any notices
received from the Owner after thirty (30) days of Owner's first knowledge of the failure.

GameTime shall determine the validity of all claims after sufficient evidence has been gathered. GameTime
shall then replace, repair or make a refund for any claims validated by it. Any refund, credit or allowance
provided to the Owner on a warranty claim is exercisable only if said allowance is used to accommodate
replacement with a GT Impax recycled poured rubber surface.
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Any dispuie as to whether and to what exient there is a GT Impax recycled poured rubber surfacing failure
and a subsequent valid warranty claim within the meaning of this warranty shall be inifially dealt with by joint
investigation and discussion between GameTime and owner in order to achieve a mutually agreeable
solution. if such a solution cannot be reached within thirty (30) days, then either the Owner of GameTime
shall submit the matfer to an arbitrator who is a member of the American Arbitration Association and who
shall make a determination in accordance with the rules and regulation of said American Arbitration
Association. The decision of said arbitrator shall be binding on both paities.

This limited warranty is exclusive of the underlying material (e.g. existing surface, existing or new asphalt,
concrete, base, sub-base or sub-grade). If the underlying material fails for any reason whatsoever (including
hydrostatic pressure, cracking, shifiing, heaving), then GameTime warranty shall be rendered invalid. If the
underlying malerial is concrete, a “curing agent” is NOT allowed, as it will probably cause delamination of
the GT Impax recycled poured rubber. Additionally, there is no warranty against surface cracking along
expansion joints and underlying cracks, or separating from an adjacent border, curb or walkway, This
limited warraniy does not include discoloration as a result of ultraviolet rays, unapproved cleaning miaterials
or vandalism., WARNING: Surface temperaiures can prove dangerous under warm weather conditions.
Shoes and/or socks must be worn during warm weather conditions.

Owner agrees that it will not, under any circumstances, make alterations to the GT Impax recycled poured
rubber surface without the written authorization of GameTime. Any unauthorized alteration by the Owner
shall resuli in the immediate termination of all warranties for the GT Impax recycled poured rubber surfacing
and shall also give rise fo the duty of the Owner to hold harmiess, defend and indemnify GameTime from
any claim, suif or cause of action, personal injury, death, or properly damage arising out of or related to said
alieration.

This limited warranty is expressly made in lieu of any other warranties and is exclusive fo the original Owner.
Owner acknowledges that the limited warranty will be volded if the Owner fails to follow the GameTime
Maintenance Guidelines provided by GameTime. Owner agrees that in no event shall GameTime have any
liability to Owner for loss of use or loss of profits or any form of conseqguential damages. NOTE: The
following chemicals can cause poiential damage to the GT impax recycled poured rubber and should be
avoided: disinfectants, concentrated bleach, gasoline, diesel, hydrauiic and lubricating oils, weak acids and
organic solvents.

If the contract price is not paid in a timely manner as per the terms and conditions of the agreed contract, the
limited warranty is automatically voided. Any damages o the surface during the curing period will be
repaired or paid for at the Owner's expense. This limited warranty does not lessen or eliminate any other
coniractual obligation of Owner to GameTime.

Warrantor: GameTime
P.O. Box 680121, Fort Payne, AL 35868
B800-235-2440
Order number:
Name of project:
Customer:
| LLocation:
Date of installation:
Representative: Date:
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GT Impax Synthetic Turf

5 YEAR LIMITED WARRANTY AGAINST FAILURE

DUE TO EXPOSURE TO SUNLIGHT (PE)
(PE Monofilament, XP, LSR)

Gametime warrants that for FIVE (5) years from the date of GT Impax synthetic turf installation, the turf,
when installed and maintained as recommended by the varn & turf manufacturer, will retain at least 50% of
its pile fiber. If any area or portion of the turf substantially changes, as distinguished from a change in
texture, or if pile heights decrease 50% or more within five years after its initial instaliation, Gametime will
have all such areas or portions replaced with new turf of equivalent guality, excluding installation costs.
Gametime also warrants that at the time of the initial turf installation, the GT Impax synthetic turf will be free
of manufacturing defects. Siight color changes will occur over the lifetime of this turf / carpet and is not
considered an issue or basis for claim. All labor cost involved with the removal of the affected turf / carpet
and reinstallation of the replacement carpet will be the responsibility of the purchaser.

Subject to the following limitati

General provisions of this limited warranty apply only to the wear of the turf with regard {o ulraviolet
degradation, and do not apply to damage incurred during installation, improper underiay, pile crushing, willful
or negligent abuses, or damage by machinery or equipment, nor does it apply when the turf is not
professionally instalied by an approved installer. This limited warranty does not apply fo installations on
stairways or other uneven surfaces, nor does it apply to turf which has not been properly maintained.

The expressed limited warranty excludes all implied warranties, and said manufacturer shall in no event be
liable for a breech of warranty in any amount exceeding the mill invoice price of the turf.

If dissatisfied, the owner must submit notice of all claims under this warranty to Gametime within five (5)
years from the date of {urf installation.

Limitations on Coverage

This warranty does not apply (1) if the product is used for any application other than sports fields, couris,
greens, or landscaping & play areas, {(2) {o any damage caused during or on account of improper installation
or repairs, (3) to the extent that any defect or damage is caused by:

a. Burns, cuts, accidents, vandalism, abuse, negligence, or neglect

b. Improper design or failure of the sub-base of the sports field, green, court, or landscape

c. Wear or abrasion caused by inadequate sub-base

d. Wear or abrasion under swing sets, slides, and other high friction play equipment

e. Wear due to lack of infill/no infill

. Movement of product due to lack of infill

g. Use of infill products of an incorrect grade

h. Failure to maintain infill products at the correct level (per FIFA accredited test institutes)

i. Use of inappropriate foolwear or sporis equipment

i. The playing surface being used cther than for the purpose for which i was designed and instalied




K. Use of chemma!s, herblcides, pesticides

I. Use of improper cleaning methods

m. Any harmful chemical reaction to the product caused by infill materials

n. Acts of God or other conditions beyond the reasonable control of Gamelime industries

o. Post fibrillation after or during installation for purposes other than to get infill materials in place

p. Failure to properly maintain, protect or repair the products or furf

gq. Packing, matting, or roll crush marks are inherent characteristics of turf / carpet manufactured using
polypropylene/olefin and nylon fibers.

r. Damage that occurs during the shipping/transportation process. All shipping claims must be filed against
the truck line in question.

s. Damage caused by reflection (melting) or other flammable materials

All GT Impax synthetic turf is subject o normal wear and tear. Normal wear and fear is not a manufacturing
defect and is not covered by this warranty.

Remedy -
If a product fails fo perform as warranted during the warranty pariod Gametime will provide replacement

product, F.O.B. Mill, for the product determined by Gametime or Gamefime representative not to comply
with the stated warranty, allowing the purchase price for the replacement product prorated for the number of
months remaining in the unexpired warranty period. Purchaser shall be responsible for paying the portion of
the purchase price for the replacement product not allowed by Gametime. Gametime shall not be
responsible for removal of the defective turf or installation of the new.

Limitations on Liability

in no event shall Gametime be liable, whether on contract or in tort or under any other legal theory, for lost
profits or revenues, loss of use or similar economic loss, or for indirect special, incidental, consequential,
punitive or similar damages arising out of or in connection with the use, condition, possession, performance,
maintenance, non-delivery or late delivery of the products, even if Gametime has been advised of the

possibility of such damages.

Gametime shall not be responsible for any costs or expenses incurred by Purchaser or others with respect -
to any tests, inspections, or consultations conducted by Purchaser or others. Claims must be submitied
within 30 days afier discovery of the alleged defect. Purchaser must promplly inspect all products upon
delivery. Anything herein to the contrary notwithstanding, {o the extent that any defects, shortages, or non-
conformities in the products are discoverable by inspection upon delivery of the products, all obligations of
Gametime to purchaser with respect {o such defects, shortages, and non-conformities shall be deemed
satfisfied, and all products shall be deemed 1o be free of such defects, shoriages, and non-conformities,
unless Purchaser notifies Gametime of such defects, shortages, or non-conformities in writing within 30

days afier the date of delivery.

Assignment
Purchaser may not transfer, convey, or otherwise assign all or any of its rights under this warranty without

prior written consent of Gametime Any such transfer or assignment without prior written consent shall be
null and void and of no force or effect.

Warrantor: GameTime

P.0O. Box 680121, Fort Payne, AL 35968
800-235-2440




Exhibit G

Compagy’s Response 10 RFP # 269-2010-183, dated May 5, 2010 is notattached but is mcorporated by reference
and made 3 pirt of this Agregment to provide Playground Equipment, Surfacing, Site Furnishings, and Related
Proditets annd Services (the “Agresinent”™} betweeh Mecklenburg County, (the “County™) and PlayCore-Wisconsin,
Inc. dba GameTime (the “Company™). Unléss otherwise defined herein, capitalized terms in this Exhibit shall have
the same meanings as are assigned o such terms in the RFP.



Exhibit H

RFP #269-2010-183, dated March 19, 2010 wgether with all addenda, amendments, exhibits, and attachments
issued by the County (collectively, the “ITR™) is not attached but is incorporated herein by reference and made a
part of this Agreemenito provide Playground Bquipment, Surfacing, Site Furnishings, and Related Products and
Services (the “Agreemant™ between Mecklenbure County, (the “County™) and PlayCore-Wisconsia, Inc. dba
GameTime (the “Company™), Unless otherwise defined herein, capitalized terms in fhis Exhibit shall have the same

meanings as are sssigned to such terms in the RFP.
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Attachment B

Letter dated February 4, 2014 from PlayCore Wisconsin, Inc., dba Gametime to the City of Los
Angeles, Department of Recreation and Parks authorizing the City fo piggyback on Mecklenburg
County’s Contract



ATTACHMENT B |

150 PlayCore Drive, S.E.

Fort Payne, Alabama 35967
Direct telephone: 423/648-5891
Facsimile: 423/648-5003 s it
Email: dking@gametime.com & PLAYCORE company

Website: www.gamefime.com/

February 4, 2014

Mr. Jim Newsom

City of Los Angeles

Department of Recreation and Parks
221 N. Figueroa St.

Los Angeles, CA 90012

AUTHORIZATION TO UTILIZE CONTRACT 110179

PlayCore Wisconsin, Inc., d/b/a GameTime, is pleased to authorize the City of Los Angeles

Department of Recreation and Parks, as a Participating Public Agency, to ufilize Contract

No. 110179 between GameTime and Mecklenburg County, North Carolina for the purchase -

of playground equipment, surfacing, site furmnishings and related products and services.

GameTime agrees to enter info agreement with the City of Los Angeles Department of
Recreation and Parks in accordance with the terms and conditions of Contract No. 110179.

Donald R. King
Director of Sales Administration

i



