
AGREEMENT
between

THE CITY OF LOS ANGELES
and

HARRIS & HARRIS, LTD.
FOR COLLECTION SERVICES OF THE CITY'S

DELINQUENT ACCOUNTS RECEIVABLE

This Agreement is made between the CITY of Los Angeles (hereinafter referred to as
the "CITY"), a municipal corporation, acting by and through its LoAd\ngeles Fire
Department (hereinafter referred to as the "LAFD") and Harris 614, Ltd., (hereinafter
referred to as the "CONTRACTOR").

WITNESSETH:

WHEREAS, CITY utilizes outside collection agenc -7services as a bestpractice in
delinquent debt collection and revenue generator o the CITY; and

WHEREAS, CITY prepared and released a Reque4kpaposals (RFP) foe Primary
and/or Secondary Collection Services to pursue collection of the CITY's delinquent*T.*,
accounts; and

WHEREAS, the CONTRACTOR recogIWLat.the CITY m ntract with multiple
agencies for collection services and may tiliigltPaccount °cation process that it
deems appropriate; and

WHEREAS, the RFF'Agvaluatfgrtcommittee s evaluated the proposals received and
recommended applOaLof the q9NTRACTOrtto the CITY Council; andv4k.,
WHEREAS, the CITY Co r as approved the CONTRACTOR as one of the agencies
for collectiolla collealidn*fhe CITY's delinquent accounts; and

WH -AS, the parties hereto wisa.„9,enter into an Agreement by which the
COttrOR will pertbththe w9Yand furnish all labor, materials and equipment
necessa cover the *ties due the CITY as a result of active pursuit of
outstanding a egunts receiV8Tbles; andAIN,„ 44/
WHEREAS, the 1.±6$tArtge, fes Fire Department is a Covered Healthcare Entity within the
CITY of Los Angelegqia nization, in accordance with the Health Insurance Portability
and Accountability pa of 1996 (HIPAA), must enter into a separate agreement with the
CONTRACTOR to ensure the security and segregation of accounts containing Protected
Healthcare Information (PHI).

NOW THEREFORE, in consideration of the above premises and the covenants,
representations and agreements herein contained, the parties hereby covenant and
agree as follows:



ARTICLE I - SERVICES TO BE PROVIDED

The CONTRACTOR is an independent organization that will provide primary and/or
secondary collection services on delinquent accounts referred to it by CITY the Los
Angeles Fire Department (hereinafter referred to as "LAFD") pursuant to the terms and
conditions of this Agreement.

Services to be performed by the CONTRACTOR for primary and/or secondary collection
services herein include, but are not limited to, locating debtors, arranging for payments,
mailing dunning notices, skip-tracing delinquent accounts, contacting debtors by
telephone, filing delinquent notifications with credit bureaus and verifying assets. All
correspondence between the CONTRACTOR and the LAFD and'C1TY debtors shall be
sent by first class mail.

Primary collection services include collection efforts onref0 erg of delinquent
Emergency Medical Services (EMS) Billing accountsfber'einafter ref4ed to as
"delinquent accounts") to the CONTRACTOR by tVe'UFD. The LAFDirigy refer
delinquent accounts at the time reasonable coletion  efforts have failed*hichis
generally within nine (9) months of the date ofinirat billing

oz, 4tu
For primary level services, the CONTRACTOR shal a period of nine (9) months to
effect collection. If the CONTRACTOis unable to colre49tn the referred account within
nine (9) months from assignment, thei*NTRACTOR shalMurnthe account to the
LAFD and cease all collection efforts. kcY*purposes of thigAgreement, the term
"assignment" means the date that the akounhfteri,:ed to tiVCONTRACTOR. In no
event shall the CONTRACTOR be entitledto anYPIYrignkcin the account once it has
been returned to the LAFilDriojimited circutp4'ences tiTe-LAFD, as directed by the
CITY, may, at its soleaScretiAMelect to extend the time that the CONTRACTOR may
retain said accou sting.

Secondary collection seft ecti efforts on referrals of delinquent
accounts tiStAre:77eviousylassigne ai.collection agency at the primary level and
were retuned to tW:-.61TY det3-Arnent by the primary level agency after at least nine (9)
mont om initial assignment dirfuneollected. For secondary level collection services,
the 'CO' CTOR shall Cave a pOted of six (6) months to effect collection. If the
CONTRA is not ablIti) coll&t on the referred account within six (6) months from
assignment, ,e,ECONTRACIOR shall return the account to the LAFD and cease all
collection effortOjia no event shall the CONTRACTOR be entitled to any payment on
the account onceitbas,46en returned to the LAFD, or the CITY. In limited
circumstances, the ob, as directed by the CITY, may, at its sole discretion, elect to
extend the time thatthe CONTRACTOR may retain said account in writing.

The CONTRACTOR shall only perform primary level or secondary level collection
services on any particular account that is referred to it by the LAFD and shall not under
any circumstance perform both primary and secondary level collections on the same
account.

The CONTRACTOR is prohibited from instituting any legal action on behalf of the LAFD
or the CITY against any debtor or performing any service that would constitute the
practice of law in the State of California. The CONTRACTOR is also prohibited from
using any threats of legal action. The CONTRACTOR may only inform the debtor of
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consequences of non-payment, such as reporting to credit bureaus. If the
CONTRACTOR determines that legal action or legal services are required, the
CONTRACTOR shall make a recommendation for such action and return the account to
the LAFD. Under this circumstance, the CONTRACTOR may communicate to debtor
that the matter is being returned to the LAFD with a recommendation to consider further
legal recourse.

In the event an account assigned to the CONTRACTOR is determined to be
uncollectible, by LAFD, CITY, or CONTRACTOR, for reasons that include, but are not
limited to, a debtor's bankruptcy filing, court-ordered receivership is granted over
debtor's business, debtor is deceased or decedent's estate doesApt have sufficient
assets to satisfy the indebtedness, the CONTRACTOR shall cease' all collection efforts
on said account upon receipt of this information and return tti,,ccount to the LAFD with
notification of the reason(s) for return of the account, as detaited 'n Article V of this
Agreement.

ARTICLE II - REFERRAL PROCESS

Under no circumstance shall the CONTRACTOR initiate collection on behalf; Orthe LAFD
prior to written permission from the LAFD. Execution of by. the Parties
does not obligate or guarantee that the LAFD will actually refer any accounts to the
CONTRACTOR. At any time, the LID may, at its soleAsdretion, utilize the services of
the CONTRACTOR or another contrallag,ency. This Agreement only applies to EMS
Billing accounts referred by the LAFD. -65674oviRAcToR 'awes to meet with the
LAFD, and in good faith, establish proceNrerikaVigg, but put limited to, the secure
transmittal to CONTRACTOR of all accounts; rgeordin dividual account
transactions; processinsOrpipcumentatioWpaymenkagainst accounts;
CONTRACTOR's HIPAA secoftfr practices aid results of audits; transmittal of account
information back kiln& LAFD; and the return destruction or retention of account data.

The LAFD may use morehan o t3zinsi 9th'Ods to assign accounts to the
CONTRACTOrefiatinclud4blectroniSlitimission, electronic file, or in writing. For
the purp9ses of this,Agrpement;itie term "assign" means the transfer of accounts by the
LAFDthe CONTRAG*1,R to effect collection. Assigned accounts will include the
followiriftrmation, if available, arid any other relevant information that the LAFD may
have at thAttne of referral-4$ deemed appropriate:

• 91-4ir Nam, s)
• DebtikAdtiress
• Type 'OtAccount
• Unpaid Balance Outstanding

ARTICLE III - PERFORMANCE REOUIRMENTS 

A. In performing collection services for the LAFD, the CONTRACTOR shall
adhere to the highest legal, ethical, and professional standards. The
CONTRACTOR shall comply with the Taxpayer Bill of Rights and perform
services in a manner that is consistent with all federal and state fair debt
collection practices, acts and confidentiality provisions, including, but not
limited to California Civil Code Sections 1788 et seq. In addition, all
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information and data received by the CONTRACTOR from the CITY shall be
regarded as confidential under Section 21.17 of the Los Angeles Municipal
Code.

Moreover, for collection of LAFD EMS accounts, the CONTRACTOR shall
maintain at all times compliance with all Health Insurance Portability and
Accountability Act (HIPAA) regulations and requirements as set forth in Title
45 of the Code of Federal Regulation (Parts 160, 162 and 164) and the
American Recovery and Reinvestment Act of 2009 which added the Health
Information Technology for Economic and Clinical Health Act of 2009
(Sections 13400 et seq.) throughout the term of the contract. CONTRACTOR
agrees to sign the Business Associate Agreement Qiie'reingfter referred to as
"BAA", and included in this Agreement as Exhibit,ith the Fire Department
prior to receiving any EMS accounts for collecti& -iCONTRACTOR is
required to integrate with existing LAFD HIP4(comp"4systems to ensure
secure electronic transfer and documentatt akEMS relit records.

In addition, in performing the servicesrequested, the CONTRACTOR shall:

1. Perform its work as an independent:g9NVACTOR and she, at all
times, inform the debtors that it is actin0V a collection agency for the
CITY but that it is an eviity separate and-44nct from the CITY;

2. Collect on only amountS‘ razed by the CI
collect any amounts not alronz CITY;-

3. Deposit pirftn4es.s collectedIsk he LAFWIto a special trust fund which
shall be, kept SekArate and 

or
with other funds of the

CONT: CTORtidother clientg!pf the CONTRACTOR. if the trust fund is
Wu/an interest, ccruigg account, sAiraccruals must be credited to the CITY.

All monieS':''COletled, iao,,CONt RACTOR for the CITY shall be remitted
ITY Oti.a,montlilybasis; as defined in this Article and Article V of

this ment—

ond shall not add or

Deliver to LAFD':66 or before the fifteenth (15th) of each month all
1‘monies colle ed ding the previous month. The CONTRACTOR shall

;hot, for any' reason, withhold monies collected during the previous month
oany account referred to the CONTRACTOR by the LAFD and shall
prCftyibliver said payments to the LAFD as specified above.
Togeler with the monthly delivery of monies collected during the
previoUs month, the CONTRACTOR shall submit an invoice in duplicate
for commission owed and a remittance report summarizing detailed
information for payments received in accordance with the requirements
outlined in Article V of this Agreement;

5. Obtain approval from the LAFD as to form and content for all letters used
by the CONTRACTOR to effect collection before use;

6. Engage in payment plans, when determined appropriate, with the CITY
debtors for a term of no longer than one year. Payment plans in excess
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of one year require written approval from the CITY Fire Chief or Fire
Administrator;

7. Agree that any information provided by the LAFD on delinquent accounts
will be used solely for the purpose of collection, held in the strictest of
confidence and used for no other purpose;

8. Maintain all LAFD information and records separate from information and
records related to other clients;

9. Bear all expenses and costs incurred to effect coil tion of any account
referred by the LAFD;

10. Report CITY department accounts to credit,burfts within 45 days of
assignment, except for instances when the:; CITY tigopproved in writing
a change in this time frame. The account may remain on a credit bureau
report for the duration of the time i i&-the account is with
the CONTRACTOR and any wren extension granted by CITY, but
upon return of the account to the, V, theNTRACTOR Milicstruct
credit bureaus to remove any nega Oatareported relativa'to the
account;

• .
11. Provide electronic paynIfqqptions to deb iliRcluding online, credit or

debit card, e-check, ACI-1;•as WielLas other CMY:iaproved methods;
77A, --4.1M1,z.

12. Return to the LAFD, in automated format manner specified by the
LAFD, atia-gaiFts that remapiincollectpd by the CONTRACTOR upon
nine (9/Monthalri9m assignrtt for primary collection and six (6) months
frove.bselgnmengo7,r secondanj:collection, and shall cease all collection
efforts t forinstances whe• ayment plans are in affect and active
payments 8,,esmffe:TOco9rdapte with the plan or in limited

mstanc here theLiLAFD, at the direction of the CITY may, at its
sole di erect to extend the time that the CONTRACTOR may
retain s'atcl*coun totting. In no event shall the CONTRACTOR be
entitled to any paynpnt on the account once it has been returned to the
CITY. The'QONTIACTOR shall report to the LAFD, as outlined in Article
14,,of this Agkement, on any account returned prior to or retained past the
allotted timelspecified by the CITY to effect collection in this Agreement;

13. Be abfeZ accept account data through various communication methods,vemployed by the LAFD, whether paper-based or electronic. The
CONTRACTOR must work with the LAFD and its EMS billing
CONTRACTOR(s) to develop systems interfaces for efficient and secured
data transfer of their accounts. All costs associated with the development
of said systems will be borne by the CONTRACTOR;

14. Comply with any special collection campaigns authorized by the CITY,
wherein selected account types may be targeted for specified reductions
in balances owed, for example, offer in compromise and debt amnesty
programs.
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Moreover, in performing the services requested, the CONTRACTOR shall
not:

15. Subcontract, assign, refer or transfer any account referred to it by the
LAFD, or otherwise assign its rights or delegate its duties under this
Agreement to any other person or entity, including any attorney, without
the express written consent of the LAFD;

16. Collect more than the amount of the assigned debt and any applicable
contingency fees authorized by the CITY to be added to the assigned
amount. The CITY's assigned debt may include 1:0 the principal
amount and any penalties or interest on the unpaid amount,
including any accrued amounts authorized byte CITY. The
CONTRACTOR shall not add and/or collect Pena interest or fees not
authorized by the CITY in writing. Any adaltional‘410orized or
unauthorized amounts collected by thjOPRTRACM13,5hall be remitted
to the LAFD and/or the CITY, as delved ish Article V Offit5 Agreement;

17. Threaten or intimidate debtorsim04,,any cir mstances in Yaejcbllection
of the LAFD's accounts or violate arl;:%0 governmenFlaws or
regulations;

18. Use or display the offic`at eal of the CITY"ot'Los Angeles.  or the Los
Angeles Fire Departmerboic 443f its letterheads orcommunications
with any debtor for any reason

‘t'
lk* d

19. State or,..sgret4,,in any verbal or written,105mmunication, that the
CONT8AbTCCIIRtends to paAue legal action against the debtor, or imply
thel,ittas any authority to do so

20. Take any 1t gainst affebtor on a CITY account;

- ,
1. [nitre -,.•iiipolotidt or reach settlements on any account assigned to it for

collectio0or directly ;or indirectly imply that it has such authority, unless
"-authorize' tbAthe C)TY in writing;

commentto debtors the use of "payday' loans to satisfy CITY
amounts, ot;Tbny loans through a lender wherein the CONTRACTOR has
an3/1 interest in the lender or where the CONTRACTOR would
realizeny additional financial gain through referral of business to the
lender,

23. Perform secondary level collection services on any account in which it
has previously performed primary collection services under this
Agreement.

B. Recall of Accounts

The LAFD shall have the right at their sole discretion to recall from the
CONTRACTOR without charge or penalty any account(s) assigned to the
CONTRACTOR. For purposes of this Agreement, the term "recall" means
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the demand return of an assigned account to the CITY. Upon recall by the
LAFD, the CONTRACTOR shall undertake no further collection efforts on
recalled account(s). The CONTRACTOR shall also instruct credit bureaus to
remove any negative data reported relative to the account(s) recalled. The
CONTRACTOR shall not be entitled to any contingency fees for payments
received by the LAFD on an account after the date of recall except where the
debtor has contacted the LAFD or CITY to engage in settlement of the
account prior to the date of recall. In any attempt by a debtor to pay on a
LAFD account no longer assigned to the CONTRACTOR, the
CONTRACTOR shall not accept payment and direct the debtor to contact the
LAFD.

C. Quality Assurance
gr

The CONTRACTOR's performance will be evaluated4 7ecording to contract
standards and other performance measi40460,med appropriate by the
LAFD and/or CITY, including, but not leedlo, establishing pNTRACTOR
performance benchmarks and incentives relative to collectioRIOWED
accounts. The LAFD and/or CITY-crhVse a variety of inspecrroAiMethods to
determine CONTRACTOR's compliance:Ntfl6s,of this Agreement and
evaluate performance level. The metho s QJnspection may include, but are
not limited to:

•

• Random sampling
• Reports, (monthly and as neede
• Periodic inspection ofi:Outp iterffs.

The LAEDZand/or CITY shall hav4he right at any time during regular
businesatiurs to inspect records &let' e to LAFD accounts maintained by
the CONTRASIORAt place of IY` mess. For LAFD EMS accounts, the
C9NTRACTOAstpTetot records as required by HIPAA and the terms of

ess Ass 'crate Agreement between the CONTRACTOR and LAFD..,=.7,,ttk, •included herein as A endix B.

he CONTRAO-IP mist also be available to meet with representatives of
e.LAFD and/ECITY'On a quarterly basis, or as deemed appropriate by the
11:1';-, to discussiany issues or concerns relating to the contract and/or LAFDfie

accougsz, Uporequest by the LAFD for an impromptu meeting with the
CONTRACTOR, the CONTRACTOR shall coordinate with the LAFD an
amicablelpie; however, if the LAFD deems the matter requires immediate
attention the CONTRACTOR shall make itself available to meet with the
LAFD within two (2) business days from the day of the LAFD's request.

D. Account Redistribution

The LAFD shall have sole discretion at any time without reason the right to
distribute or redistribute accounts among the CITY's contracted collection
agencies. For those accounts assigned to the CONTRACTOR wherein
payments are being made and/or subject to a current, agreed upon payment
plan, the LAFD may permit these accounts to remain with the
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CONTRACTOR while collections continue according to the arranged
payment amount and schedule.

For any account assigned to the CONTRACTOR and recalled by the LAFD to
pursue other measures to collect, including redistribution to another
contracted collection agency, the CONTRACTOR will not be due any
commission after the date of recall by the LAFD except where debtor has
contacted the LAFD to engage in settlement of the account prior to the date
of recall. The CONTRACTOR shall direct the debtor to contact the LAFD on
any attempt by a debtor to pay on a LAFD account that has been recalled by
the LAFD or is no longer assigned to the CONTRACTOR.

E. Membership in Professional Organizations

The CONTRACTOR shall maintain, at no cos o theAD or the CITY,
membership in the American Collectors 4.0oci4ion, CaLfamia Association of
Collectors, or similar professional orgarlif etas that proviaktrstate and
intrastate services and utilize collectiOti techniques consistencethe Code
of Ethics and standards adopted bYiduassodation(s).

F. Tax Certificate

The CONTRACTOR agree10have and maintaliM valid CITY of Los
Angeles Business Tax RegiklatioCertificate foietli:eArm of the Agreement,
at no cost to the LAFD or theCI

G. AutomationSb oft

The COGTf provide formation technology/systems support to
the LAFDeVemed','necessary by VLAFD to establish and maintain
account referral*A&Iprtomplion exchanges and reports. Such

.irifiTrilatip4techrbl9gy/sy§rehaiipport services are to be provided by the
-CONTRACTOR at nb).expense to the LAFD.

lient Assistance

Trke',CONTRA -OR shall provide to the LAFD as needed on-site customer
assis:Rpe durrpg, but not limited to, the first thirty (30) days of contract
implen-41)100 Client assistance services are to be provided by the
CONTRACTOR at no expense to the LAFD.

Training

The CONTRACTOR shall provide to the LAFD on-site training relative to
collection processes and procedures as deemed necessary by the referring
CITY departments at no cost to the LAFD.

J. Consulting

The CONTRACTOR shall provide to the LAFD, upon request of management
and supervisory level personnel, consulting services relative to collection and
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revenue enhancement processes and procedures as deemed necessary by
the LAFD at no cost to the LAFD. The CONTRACTOR shall provide to
LAFDCITY management and supervisory level staff data and information
relative to collections, industry trends, best practices, projections and any
other relevant materials, upon request, to assist LAFD staff in revenue
collection management and analysis.

K. Access to Accounts

The CONTRACTOR shall provide to the LAFD remote access to its accounts
assigned to the CONTRACTOR through an Internet website, or similar
process approved by the LAFD. The CONTRACTC)4 also provide the
LAFD with technical assistance, training and reqtliftnents needed to
establish and use remote access privileges to jt$/a-64nts, if needed, and at
no cost to the LAFD. The remote access shalhclu.(4` ability for LAFD to
view and print all transactions, informatioAbn documents elated to each
account referred by LAFD to the CONTIRACtOR.

L. Complaint Response and Handli

The CONTRACTOR shall acknowledge an ,,,,-iespond to all written and oral
complaints received relativT 

hall 
LAFD account LAFD debtors. For written

complaints, the CONTRAVAall acknowleVejec eipt of the complaint in
writing within two (2) businecs,'BaSkfrpm the day'INA-itten complaint is
received. Complaints and/orihquirraty4plephor,shall be received by the
CONTRACTOR's personnel cltOngE6baittfitss hours. During non-
business hours e CONTRACTOR shall prqvide a means for debtors to
leave a me sage arding their complaint and/or inquiry. All phone
messages FD accounts shall be responded to by the

message wagle:

,
CONTRACTORnolater than the next business day from the day that the

All 
•

coPialMshal1W-directed to qualified customer service staff or manager
who shall talPrespori'ailityfor resolving the matter. The CONTRACTOR

shall conduct are necessary investigations and take appropriate steps to
solve complags within thirty (30) calendar days from receipt of the

d6Vpleint, or otti!r time frame, if deemed appropriate and specified in writing
by frieXAFD. The CONTRACTOR shall notify complainant of the resolution
of theFalnpleTnt in writing and provide written notification of said resolution
to the LAVas defined in Article V of this Agreement. In circumstances
when a complaint requires more than thirty (30) calendar days to resolve, the
CONTRACTOR shall inform the LAFD of the additional time needed, basis
for the delay and estimated time when a resolution is expected.

The CONTRACTOR shall document and maintain records of all complaints
initiated, including information regarding the person(s) that filed the
complaint, specific details regarding the nature of the complaint, all parties
involved, steps taken to resolve the matter, final disposition and the name
and title of staff that handled the matter.
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At its sole discretion, the LAFD may require the CONTRACTOR to take
further steps to resolve a complaint if determined by the LAFD that the
CONTRACTOR did not address the complaint in a manner satisfactory to the
LAFD. The CONTRACTOR shall provide to the LAFD any record(s) relative
to a complaint upon request of the LAFD, and said record(s) shall be made
available to the LAFD within two (2) business days of the LAFD's request.

The CONTRACTOR shall immediately notify the LAFD of any legal actions
initiated against the CONTRACTOR regarding any LAFD account, or which
may have any relevance to the LAFD and/or the CITY as a business partner.
The CONTRACTOR shall within one (1) week of givinm.Ttice to the LAFD of
a legal action, submit a comprehensive written rep411-ibluding any
supporting documentation, to the LAFD to acqua,i#Lite LAFD of pertinent
details regarding the legal matter. The LAFD   discretion, require
the CONTRACTOR to provide said report sobNer thatiNe (1) week if
deemed appropriate. The CONTRACTORVI411.keep tlielyZD informed on
the status of any litigation matter at leastbn a'quarterly bgitst;and shall
immediately inform the LAFD of anyAby developments with regaard to the
legal proceeding. The LAFD mayfItts>zole discretion, modify
CONTRACTOR's reporting requirement legal matter'a

7
s deemed

appropriate. The CONTRACTOR shall aSeiNe all costs related to any
litigation and the LAFD shalLbe held harmless par any liabilities or damages
that may result from litigation against the CONTRACTOR on any LAFD
account.

ARTICLE IV - COMMISSION PAYMENTS  ,,,__wx_

The LAFD agrees toidmperfSaNthe CONTRACTOR on a contingency fee basis for
services to the LAM .“0\erforme4,9nder this Ag4ement.  If no recovery is made on an
account referred to theAWNTRAcTOR by the t.kfD, there is no compensation due to
the CONTRACTOR. Diet bAisSitrcLue4p,'EONTRACTOR shall be based on the
CONTRAqTalbpplicab dOcrissafrate approved by the LAFD and any recovery
made onrkn account 16.een assigned to the CONTRACTOR, up to, but not to
exceed lie LAFD's asIigIed amMeht,7 For compensation purposes, the assigned•,1,--
amourifiS4he amount ofthedebt raerred to the CONTRACTOR, including any LAFD
and/or CITYiauthorized atistmehts to the amount referred after assignment, i.e.,
interest accruing. on the unikaid balance or a reduction in the debt from an audit
performed on tl-kaccount.

Any adjustments rna‘ &to an assigned amount shall be authorized by the CITY, and
upon adjustment, the CONTRACTOR shall be entitled to commission on amounts
recovered up to the final adjusted assigned amount. The CONTRACTOR is not entitled
to commission on amounts recovered that exceed the LAFD's assigned amount, i.e., the
CONTRACTOR's contingency fees authorized by the CITY to be added to the assigned
amount and collected by the CONTRACTOR.

The CONTRACTOR's approved commission rates for actual amounts recovered on
accounts referred, up to, but not exceeding the assigned amount of the referral, shall
vary under this Agreement and the applicable rate will be determined by the following:
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• The level of collection services performed by the CONTRACTOR is
primary or secondary, and

• Whether the account is pre-judgment or post-judgment. For the purposes
of this Agreement the term "pre-judgment" refers to accounts that the
CITY has not obtained a court order for payment against the debtor and
"post-judgment" refers to accounts that the CITY has obtained a court
order against the debtor for payment of the debt.

CONTRACTOR's Approved Commission Rates

Collection
Level

Judgment Status
of Account

Cdrrnission

q Rate

Primary Collection

Pre-Judgment
Accounts

Post-Judgment
Accounts. -

Pre-Judg -nt
Secondary Accounts
Collection Post-Judgme

Accounts

The CONTRACTOR shall not be comp at in any otherirpethod than that prescribed
in this Article. An invoice shall be subm te;the LAFD sion owed the
CONTRACTOR on amounts collected d 4ng thOrgyious mofith, as detailed in Article III

-and Article V of this Agreement.

Any money paid dirge i to th-& -TY on any account assigned to the CONTRACTOR
shall be deemed 011 been -f)lected by tht.lcO,NTRACTOR, and the CONTRACTOR
will be entitled to recei Q commission on the VAYment, unless: 1) payment is received
by the CITY Of ostmark ND- nzer----'04o, se6te of the CITY's receipt of the
CONTRACZOR ckpovvIedgqrtent Repottas set forth in Article V of this Agreement or-

colleign activii;f•ii4 as ettila,pg notice sent or telephone contact with debtor, by
the CONTRACTOR has not begMrirriThich case the CONTRACTOR would not be due

.any comrppgion. The LAFDAshall womptly notify the CONTRACTOR regarding any
payment made directly to the CITY on an account assigned to the CONTRACTOR.

ARTICLE V - REPORTING'e
j±.

-ttv
A. Required',Monthly Reports to CITY Contract Administrator

All EMS accounts transmitted to the CONTRACTOR are deemed to contain
PHI. The CONTRACTOR shall work with the LAFD to develop and ensure
any and all reports provided to the CITY Contract Administrator, which
includes monthly electronic reports regarding collection activities, overall and
specific to EMS Billing Accounts, performed by the CONTRACTOR during
the previous month and from inception of the Agreement, do not contain PHI.
Required monthly reports are due to the CITY's Contract Administrator within
five (5) working days of the close of the prior month. The LAFD reserves the
right to modify the CONTRACTOR's monthly reporting requirements to
comply with Federal, State and Local laws, rules and regulations related to



HIPAA and PHI. The CONTRACTOR shall comply with any requested
changes to monthly reporting requirements within one (1) month of being
notified by LAFD of the requested modification. Required monthly reporting,
as defined by the LAFD, may include, but are not limited to the following
reports:

• Activity Reports
• Batch Reports
• Overall Status of Accounts Referred
• Lists of Delinquent Debtors
• Performance Reports
• Stair-Step Reports
• Status of Complaints, as defined in AOClie-Atl of this Agreement

B. Required Monthly Reports to LAFD
,..

The CONTRACTOR shall also provide;monthly electronic repwls to the
LAFD. Monthly reports shall include.,*gormatiORrelative to colietioir
activities specific to accounts refei'reclitii-the CONTRACTOR byti'e LAFD
and include information for the prior movrithfl-apdlaggregate fromilie time
department initiated referring accounts to` 4RONTRACTOR. Required
monthly reports are due tkthe LAFD within fiv,W.) working days of the close
of prior month. The LAFD1-07ft&the right to mood.' oCONTRACTOR's
monthly reporting requirernekis as cue_ appropyte. The CONTRACTOR
shall comply with any requesqd cha snF • e,qpRon/hly reporting within one (1)
month of receivingnotification fro 

o 
e deParrent. Required monthly

reporting tc.44;1AP:9,on accourit$:assigned.,to the CONTRACTOR may
include, bAtare n6115ited to thetllowing:

.---f - --
• Stet koof AtCLX.1 isReferred by the CITY department
• R..„eturne/d761/41-68s4rzit''"' *"

• 
4.ic• counts

et;pittancAlport

cknowledgeimnt Report

Upcingeceipt off; referral from the LAFD, the CONTRACTOR shall provide
an ALWooleddifient Report to the LAFD within one CITY business day from
the assiOgt to verify account placement. Timely submission of the
AcknowlArement Report by the CONTRACTOR is essential in order for the
CONTRACTOR to be entitled any commission for monies collected on a
referred account, as set forth in Article IV of this Agreement. The LAFD shall
specify to the CONTRACTOR the method for receipt of the
Acknowledgement Report. Information in the report shall include, but not be
limited to the following on each account received:

• CITY Account Number
• Debtor Name
• Assignment Date
• Assignment Amount

-12-



D. Returned Accounts Report

The CONTRACTOR is required to furnish to the LAFD, when applicable, a
report on accounts returned to the LAFD. Reasons that an assigned account
may be returned to the LAFD include, but are not limited to:

• CONTRACTOR was unable to collect the unpaid amounts within the
time period allotted by the CITY to effect collection

• Court-ordered receivership is granted over debtor's business
• Debtor bankruptcy filing
• Debtor is deceased
• Decedent's estate lacks sufficient assets ,tatis the indebtedness
• CITY recalled the account

The CONTRACTOR must state in its report tit reasons: the return of the
account and be able to provide detailedAtforNation regarckg all efforts
undertaken by the CONTRACTOR tplect on the accouritW to its return.
The format for the report on returned counts-shall be specifkfty,he LAFD
and shall accompany any returnettgqoupts. 4kminimum, infaination
contained in the report shall include the'fOltcw.mg for each accoffnt returned:

• LAFD Account Ntliaber
• CONTRACTOR AUiljtieciAccount NuM e
• Debtor Name
• Assignment Date
• Assign4Mmount
• Arekitirittkollected1F.A
• lemainingtt&lance Due TA

e ailed Rilson for Retuat,

E. Retatie ccdultS,Repo

The CONT tT0171i0equired to furnish to the LAFD when applicable, a
4N+. c17.

report on acdb is retain-6' by the CONTRACTOR beyond the approved nine
(-9) months for painarytollection and six (6) months for secondary collection.
Reporting on retained accounts shall begin no later than the date that these
accounts wouldormally have been returned to the LAFD due to the time
period atottedgy the LAFD to effect collection has expired. The
CONTRACTOR shall continue to report on retained accounts, on a monthly
basis, urifir said accounts are paid in full or returned to the LAFD.

LAFD accounts shall not be retained by the CONTRACTOR unless
authorized in writing by the LAFD or CITY or where payment plans are in
effect and debtors are making active payments under the payment plan that
will extend beyond the allotted time period to effect collection as specified
under this Agreement.

At any time the LAFD may, at its sole discretion and for any reason, recall an
account from the CONTRACTOR, as set forth in Article III of this Agreement.
However, this action would not preclude payment obligations to the

- 13 -



CONTRACTOR of contingency fees in the event an account with a payment
plan in effect is taken over by the LAFD and successfully collected by the
LAFD or the CITY. The retained accounts report shall include at least the
following information for each account retained:

• LAFD Account Number
• Debtor Name
• Assignment Date
• Assigned Amount
• Amount Collected
• Remaining Balance Due
• Reason(s) Account has been Retained

F. Remittance Report

The CONTRACTOR is required to furniAsJS e LAFD wn9,9,,pplicable, a
remittance report setting forth the detpp. from any monies Mjripsted from
debtors on LAFD assigned accounts wring the orevious month report
shall accompany the monthly delii0 -,‘„atvoni?tas defined in Atticle III of
this Agreement, and shall be delivered tiepAAFD'-on or befor(the fifteenth
(15th) of each month that the CONTRACTOO;collected payments on
assigned accounts dunngltip.previous montfl&ytomated remittance
processes may be implem6ritk,-Apn written agr&pept between the LAFD
and the CONTRACTOR. Specifielriformation requited in the report shall
include, but not be limited to:

• Cptftrac,ember
• ,CONTRA OR Assigned endor Code Number
• LAFD Accoaht Number
• DeRpOlaeli   

,Batch'tfAber
• lbountAlletcted
• RAinindlik*flge Due

+VienirA,

• CONLERACTMCommission
4?'

G. Ctraomized, Ad Hoc and Specialized As Needed Reports

On an' Ceas. 11 basis, the CONTRACTOR may be required to provide to
the LAF4:13 CITY Contract Administrators customized, ad hoc or
specialized as needed reports. The CONTRACTOR shall furnish said reports
within five (5) business days from receipt of a written request, or other
timeframe specified in writing, from the LAFD Contract Administrator.
Specific details regarding the content and format of the specialized report
shall be provided by the requesting party. All reports are to be delivered to
the LAFD only. No report may be distributed to other parties without the prior
approval of the LAFD.

- 14 -



ARTICLE VI - TERM

The term of this Agreement shall commence on upon execution, and continue through
May 31, 2016, unless terminated earlier as provided herein or amended as elsewhere
provided herein. Any amendment that extends the term of this agreement beyond 3
years is subject to the approval the City Council in accordance with Los Angeles
Administrative Code Section 10.5.

ARTICLE VII - MANAGEMENT, ORGANIZATION AND RESPONSIBILITIES

A. LAFD Contract Administrator

The LAFD hereby appoints the Fire AdministratqAhis/her designee, as the
LAFD Contract Administrator with respect to oxgralLffienagement,
amendments or other matters directly relatedV this Agreement, provided;
however, that any matters which will incrOse:thp Depart ent's financial
obligation hereunder shall be presente,6 the' City Council
consideration and approval or otherwise approyed as provide the, CITY's
Charter or Administrative Codes..i -V

The LAFD shall be primarily responsible f tmatters regarding their assigned
accounts or referrals. The CONTRACTOR Shil,direct any communications
and/or inquiries regarding a:itiessigned accoLiVo the LAFD in accordance
with this Agreement and off-11'70_4%/es from theOPI. The LAFD shall
provide written notice to the dONMV -C31:Z with regard to any changes in
this Agreement or managemeilhqf referred

B. CONTRA OR'slippresentative-t-

The CoNn4ATO tt Jereby appoingVrent Brown, Director of Business
Development, OOT-RACTOR with respect to amendments
o ;other Mis Agreement

ARTICEt VIII - NOTICES

Notices aria ell  other communications to the CITY or the CONTRACTOR required by or
regarding ttikSigreement RH be in writing and delivered personally or sent by first
class mail or fax

A. LAFD AT:6;s:

Los Angeles Fire Department
200 N. Main Street, Room 1800
Los Angeles, California 90012
Attention: Fire Chief
Telephone: (213) 978-3800
Fax: (213) 978-3815

- 15 -



With copies to:

Los Angeles Fire Department
200 N. Main Street, Room 1630
Los Angeles, California 90012
Attention: Fire Administrator
Telephone: (213) 978-3731
Fax: (213) 978-3414

B. CONTRACTOR's Address:

Harris & Harris, Ltd.
111 W. Jackson Blvd., Suite 400
Chicago, IL 60604
Attn: Arnold Harris, President.
Telephone: (312) 423-7400
Fax: (312) 803-0020
Email: aharris@harriscollect.com,

Any change by either party with regard to notices arika114,?,,ther communications to the

CITY or the CONTRACTOR shall bemade through writtenviotice to the other party in

accordance with this Article.

ARTICLE IX - TERMINATION 
'.?$`

The LAFD may terrninat9A9 greement, ny part hefeof, for its convenience,

effective as of any dateupon-atloast thirty (30 days written notification to the

CONTRACTOR.
1107

Upon termination of theme reemera31 accounts shall be deemed automatically

reassignedlag,ONTRAC:_- R In-process collections may be

considp ,e waivedfrOftfspassrgiirRent upon written consent from the LAFD. For the

purpe f this Agreer-neifik in-proO, ,kollections are instances where payment plans

arein a'ff V.Ct and active payThents ad- being made by the debtor in accordance with the
":**

plan. ConWqt terms and 'epditions will stay in effect with regard to accounts that

remain with liaCONTRAMOR for in-process collections, with no additional account
ie4

referrals to the-CONTRACTOR by the CITY. If any provision of this Agreement is held

unenforceable, then such frovision may be modified by mutual agreement to reflect the

parties' intention. Alt maining provisions of this Agreement shall remain in full force

and effect.

ARTICLE X - INCORPORATION BY REFERENCE

The CONTRACTOR agrees to comply with all terms and conditions set forth in the

CITY's "Standard Provisions for City Contracts" (revised March 2009), a copy of which is

attached hereto as Appendix A and incorporated herein by reference.

-16-



IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed by
their respective duly authorized representatives.

Approved Corporate Signature Methods:

a) Two signatures: one by Chairman of Board of Directors, President, or Vice President;
and one by Secretary, Assistant Secretary, Chief Financial Officer, or Assistant
Treasurer.

b) One signature by corporate designated individual together wit
resolution of Board of Directors authorizing person to sign o

roperly attested
e company's behalf.

THE CITY OF LOS ANGELESlITIAARRIS:HARRIS, LTD

By 
JAMES G. FEATHERSTONE
Interim Fire Chief

Date

By  

Name  

Title  

Date

APPROVED FORM: ATTEST:
MICHAEL N. cpUER, HOLLY L. WOLCOTT,
City Attorney Interim City Clerk

By  By  

Date   Date  



AGREEMENT NO.

BUSINESS ASSOCIATE AGREEMENT BETWEEN THE LOS ANGELES FIRE
DEPARTMENT AND HARRIS AND HARRIS, LTD. TO COMPLY WITH THE

PRIVACY AND SECURITY RULES REQUIRED UNDER THE HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT (HIPAA) OF 1996

This Business Associate Agreement (the "Agreement"), is makas of the 1s` day of
April, 2014 (the "Effective Date"), by and between Los Angeles Fire eltrrient, on behalf of
itself and its subsidiaries and affiliates, (the "Covered Entity") anc1 .s and Hams, LTD. (the
"Business Associate") (collectively the "Parties") to comply with vacy and security
standards required under the Health Insurance Portability and ccoun ili Act of 1996
("HEPAA"), adopted by the U.S. Department of Health arfl. unian ServitO,Kid as amended
January 25, 2013, [45 C.F.R. Parts 160, 162 and 164; fume78 Fed. Reg. 1467.41.7, Pages 5566
through 5702, January 23, 2013] and, in order to say the electronic storage i41irewents of
the Health Information Technology for Economic4.16jinical flealth Act as incorporated in the
American Recovery and Reinvestment Act of 2009 (liege aftettthrred to as "HUTCH"), and
any applicable state confidentiality laws.

WHEREAS, the City Council has appr6ve e tlguaOgsAssociate as one of the agencies
for collection services tosullection of thetrity's delinqUent accounts; and

<f•pr!

WHEREAS,Willess AssMate provides
services for the City of Lb Angel

At-W-r:'

WH4 ''' jz ' a,Rartieglkiceto wiSla TOSiiter into an Agreement by which the Businessrq 
..:`: E

Associatetivill provid41#' essioniOrlinary and/or secondary collection services and pursue
. ,,,t,;,,, #

collectioniof the Covered 't s deltit tient accounts;

qftssional primary and secondary collection

AS the Covei0 Entity and Business Associate have agreed as a condition of the
services, the C ed Entity Nil need to disclose to Business Associate certain "Protected
Health Informati "PHI" ,i.;%-t:13at is subject to protection under HIPAA and HITECH;

WHEREAS, IRMA requires that Covered Entity receive adequate assurances that
Business Associate wilTcomply with certain obligations with respect to the PHI received in the
course of providing services to or on behalf of Covered Entity;

NOW THEREFORE, in consideration of the mutual promises and covenants herein, and
for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties agree as follows:
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A. DEFINITIONS

Terms used in this Agreement, but not otherwise defined, shall have the meaning
ascribed by the Final HIPAA Regulations and the HITECH Act, as amended as of January 23,
2013.

1. Business Associate ("BA") shall have the meaning as5t-iiklt in 45 C.F.R. §
160.103 and, refers to Harris and Hanis, LTD. for pueSes of this Agreement.

aifh

2. Contract means any and all Agreements by an etW7ceitkthe Covered Entity and
Hanis and Harris, LTD which includes, but s t tiohe performance of
activities related to primary and/or secona*vltection set-Vices of the Covered

17E,
Entity's delinquent accounts.

3. Covered Entity ("CE") means th.6 CitYALos An des, a Hybrid arty and the
Los Angeles Fire Department ("LAFD") ;,

4. Designated Record Set it _ a group of recolincluding, but not limited to,
digital, photographic and/di   aterials, maiiitanedlay or for a Covered
Entity that are: (i) medical rei9r s 'ndividuals'vfiaintained by or for a."'covered health care provider; r the, t yayment, claims adjudication,
and case or medical management record sySfe ,maintained by or for a health
plan, and/0 'MI- e in whole OTin part, by or for the Covered Entity to make
decisionf tbout individuals For purposes of this definition, the term "record"
means any item, co 1 i or groufiia4!:of information that includes protectedtfct' on,44', ,.,' 

purl

health inaini4tkon,44d &maintained ollected, used, or disseminated by or for a
er d Entity`,

Health-''Ciii.6,Comtionent(.;ECC") means those portions of the Hybrid Entity
that perfoa-VPAA-1144%d activities. The LAFD became a HCC by the Los

...Angeles City==Houncil.action which adopted the recommendation of the Personnel
7, .,,_

ommittee aloe - g on July 30, 2010. [Council File No. 10-1181.]

6. HIKEGT Act  means the Health Information Technology for
EcorAff<tiid Clinical Health Act, which is Title XIII of the American Recovery

:wand Reinvestment Act, and any amendments, regulations, rules and guidance
issued thereto and the relevant dates for compliance.

7. HIPAA Final Regulations means 45 C.F.R. Parts 160, 162 and 164 as amended
on January 23, 2013 and effective on March 23, 2013 but only to the extent it
allies to a Covered Entity, Hybrid Entity and/or Business Associate.
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8. Hybrid Entity ("HE") means, for purposes of this Agreement, the City of Los

Angeles, a single legal municipal entity that is (i) a Covered Entity; (ii) whose

business activities include both covered and non-covered HIPAA functions; and

(iii) that has designated the LAFD, along with other portions of the City of Los

Angeles, as a HCC pursuant to 45 C.F.R. § 160.103.

9. Individual means the person who is the subject of the 7qttected Health
Information as defined in 45 C.F.R. § 160.103 and shpt.-Melt-1de a person who

qualifies as a personal representative in accordancsvtti 45 C.F.R. § 502(g).

10. Protected Health-Information ("PHI") means the IndivitWly Identifiable

Health Infollnation ("IIHI") described i CF. § 160.144that is transmitted

electronically; maintained electronicall or transmitted or ma kiined in any

11.

other form or medium.

Required by Law means mandate contatial,inlaw that compels a use or

disclosure of PHI under 45 C.F.R. § 164.512: - (1) and (2).

12. Secretary means the Secre
or their designee under 45 C.

e Departmen and Human Services
03.

13. Subcontractor4neans a personep ty tha ates, receives, maintains or
transrnitsit&ecte ealth information on behalf of the business associate. (45

C.F.R.A .103(3)

B. DISCLOSURRO_F EntallBUSINESgvAS S 0 CIATE

ices provide by BA, to, or on behalf of CE, described in this
A for the purpose of providing primary and/or secondary

En

BA s.eli comply withitS obligations under this Agreement and with all obligations of a
4 3

BA under HIP '4VITECHifid other related laws and any implementing regulations, as they

exist at the time tbifs-i. -greenient is executed and as they are amended, for so long as this

Agreement is in place. e"cifically, the BA will comply with all the obligations and assume the

liability for failure to d so as provided for in the Final Rules reflected in the Federal Register,

Vol. 78, No. 17, commencing at Page 5677, dated, January 25, 2013 which implements among

other things Section 13401 of HITECH.

C. OBLIGATIONS OF COVERED ENTITY
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1. Covered Entity shall notify Business Associate of any limitation(s) in its Notice of
Privacy Practices of Covered Entity in accordance with 45 CRF §164.520, to the
extent that such limitation may affect Business Associate's use or disclosure of
Protected Health Information.

2. Covered Entity shall notify Business Associate of any changes in, or revocation
of, permission by Individual to use or disclose ProtectIRealth Information, to
the extent that such changes may affect Business As ,,,!diVNi.se or disclosure of
Protected Health Information.

3. Covered Entity shall notify Business Associate,ctf any rataction to the use or
disclosure of Protected Health InformationAnakCevered Entit-StJaas agreed to in
accordance with 45 CFR §164.522 to e extent that such restrton my affect
Business Associate's use or disclosur6ofProteCted Health Infornlatane

4. Covered Entity shall not request Business-v, .c ate to use or disclose Protected
Health Information in any manner that woulift be permissible under HIPAA if
done by Covered Entity -I451c F R § 164.50 ft(i)]

*. _..,...,
D. OBLIGATIONS OF BUSINES ASSOCIATE

dleBusiness Associate agrees to comply with applicafilef ',Oral and state privacy and,,.
security laws, specificall t: - 'IOVisions of the AA Administrative Simplification to the
extent applicable to 12 iness assiees.

40 ag,
1. Use and Dit.bosure7WILII. Except i.! otherwise permitted by tins Agreement or.n

ikc..,fo--:---A-..4.,.,,-,1;'applicable lawwusuiessiw;we snail not use or disclose PHI other than as
ISse 1 or req•trtr4by the Agreement or as Required By Law, except as
necessiOtecendA*p4actices of the LAFD as described in this Agreement
and the Coiftet to orhalf of the Covered Entity. These activities include,-.-a.1 

collectionprimary and seconddaryxollection services and may include the transmitting or
Teceiving of Pft. as maybe required from time to time, to other business .

Ik-t-
..&.. ,
sseciates or ce, ered entities on behalf of Covered Entity. Business Associate,.9..x. q Y  .,04-%sha foot use.t disclose PHI that would violate the HIPAA Rules if used or.4disclosWy Covered Entity. Provided, however, Business Associate may use

and disaqse PHI as necessary for the proper management and administration of
Business Associate, or to carry out its legal responsibilities. Business Associate
shall in such cases:

(a) Provide information to members of its workforce suing or disclosing PHI
regarding the confidentiality requirements of the HIPAA Final Rules and this
Agreement;
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(b) Obtain reasonable assurances from the person or entity to whom the PHI is
disclosed that: (i) the PHI will be held confidential and further used and disclosed
only as Required by Law or for the purpose for which it was disclosed to the
person or entity; and (ii) the person or entity will notify Business Associates of
any instances of which it is aware in which confidentiality of the PHI has been
breached; and •

(c) Agree to notify the designated Privacy Offs "f Covered Entity of any
instances of which it is aware m which the PHI;' use isclosed for a purpose
that is not otherwise provided for in this Agreernent or Po urpose not expressly
permitted by the HIPAA Rules within 29,1131ftvFdiscoveiATithe improper use
or disclosure, or, if CE's offices are closed, at the earliest moil,Vollowirig
discovery.

2. Data Aggregation. In the event that Busi -.1,,, ' ociite works for more than one
‘-,,,

Covered Entity, Business Associate is not pe,*-ted to use and disclose PHI for
data aggregation purposeSff o.wever, only in or too analyze data for permitted
health care operations, and i-Ahe extent thatT :u.s,e is permitted under the
HIPAA Administrative Simp

3. De-identifieddrifounation. Bus evA.Associattlray use and disclose de-identified
health in oftaiOnik(i) the useisilisclosed toZovered Entity in writing and
permitte in 

Covered 
Entity in its sole discretion and (ii) the de-

identifitaion is in p 
r 
lance with", C-FR §164.502(d), and the de-identified

health infcr,atoiketsi e standar tand implementation specifications for de-
_i,dentificatioriOer 5 CR fir,,64.514(a) and (b).

Safeguare Busmesociate shall maintain appropriate safeguards to ensure
that PHI is .used ordbelosed other than as provided by this Agreement or as
required by law3.1 Business Associate shall implement administrative, physical and
technical safeguards that reasonably and appropriately protect the confidentiality,
irMity, and wilability of any electronic PHI ("ePHI") it creates, receives,
mains, ongansmits on behalf of Covered Entity.

5. Minima ffl Necessary. Business Associate shall attempt to ensure that all uses and
disclosUres of PHI which pertain to the billing or operations of the CE are subject
to the principle of "minimum necessary use and disclosure," i.e., that only PHI
that is the minimum necessary to accomplish the intended purpose of the use,
disclosure, or request is used or disclosed.
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6. Disclosure to Agents and Subcontractors. If Business Associate discloses PHI
received from Covered Entity, to agents, including a subcontractor, Business
Associate shall require the agent or subcontractor to agree to the same restrictions
and conditions as apply to Business Associate under this Agreement. Business
Associate shall ensure that any agent, including a subcontractor, agrees to
implement reasonable and appropriate safeguards to protect the confidentiality,
integrity, and availability of the electronic PHI that it cotes, receives, maintains,
or transmits on behalf of the Covered Entity. Busin ssneiate shall be liable to
Covered Entity for any acts, failures or omission 07 agent or subcontractor in
providing the services as if they were Busines e,s own acts, failures or
omissions, to the extent permitted by law. Bus ess Ass iLte further expressly

anwarrts that its agents or subcontractors* ApecificallMvised of, and will
comply in all respects with, the terms 's Agreement.

7. Individual Rights Regarding Designara. ,ecord.kOts. If Business ociate
maintains a Designated Record Set on overed Entity, B' siness
Associate agrees as folloWs:

(a) Individual Right to
it maintains a Designated R 0
Covered Entity, it will, in the a Arent anj

st for access t"4- H m ordeer'Covered Entity to respond to
and such re uest to Coveed Entity in order to meet the
R §164.52A(1). Under the HIPAA Final Rules Covered

to e action on s krequests as soon as possible, but not later

4,Inspection. BC.1 s Associate agrees that if
that is not maintained by

ivers directly to Business

ceiyt of th
agree)

equest. [45 C.F.R. § 164.524(b)(2).]
reasonable efforts to assist Covered Entity in

The information shall be provided in the form or format
DwOucible in such form or format; or in summary, if the

greedra vance to accept the information in summary form. A
based ̀fee for copying health information may be charged. If
aintains the requested records, Covered Entity, rather than
to shall permit access according to its policies and procedures

imp Min" he H1PAA Administrative Simplification.

(b) dividual Right to Amendment. Business Associate agrees, if it
maintains PHI in a Designated Record Set, to make the Designated Record Set
available to Covered Entity for amendments to PHI pursuant to 45 CRF §164.526.

(c) Accounting of Disclosures. Business Associate agrees to maintain
documentation of the information required to provide an accounting of disclosures
of PHI in accordance with 45 CFR §164.528, and to make this information
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available to Covered Entity upon Covered Entity's request, in order to allow
Covered Entity to respond to an Individual's request for accounting of
disclosures. Under the HIPAA Final Rules Covered Entity is required to take
action on such requests as soon as possible but not later than 60 days following
receipt of the request. Business Associate agrees to use its best efforts to assist
Covered Entity in meeting this deadline. Such accounting must be provided
without cost to the individual or Covered Entity if it is ,tliArst accounting
requested by an individual within any 12 month perioehow6ver, a reasonable,
cost-based fee may be charged for subsequent acco gs if Business Associate
informs the Covered Entity in advance of the orded an opportunity to
withdraw or modify the request 

fe 
Such acco-un is limi o disclosures that

were made in the three (3) years prior to ttiel-IN.uest (not m mg disclosures
prior to the compliance date of the H P Administrative SiMil cation and
shall be provided for as long as Buss Associ'a e maintains th

8. Internal Practices, Policies and Procedur pt a otherwise specified herein,
Business Associate shall make available itsliftenaal practices, policies and
procedures relating to the e„and disclosure o9 AL received from or on behalf of
Covered Entity to the Secr is or her agen , f," purpose of determining
Covered Entity's complianc AA Rule any other health oversight
agency, or to Covered Entity tr ecor# ted tha are not protected by an
applicable le rivilege will b fide avai the time and manner specified
by Cover the Secre

9. Notice of ivacy tices. Busine, ssociate shall abide by the limitations of
Covered ee which it ria,s knowledge. Any use or disclosure

-tted greeme e amended by changes to Covered Entity's
ever, that e amended Notice shall not affect permitted

which Business Associate relied prior to receiving noticeuses an
of such am

10. :Atvithdrawal o Tuthorization. If the use or disclosure of PHI in this Agreement is
used upon • dividual's specific authorization for the use or disclosure of his

or r I, a :6 the Individual revokes such authorization, the effective date of
such a ation has expired, or such authorization is found to be defective in
any miter that renders it invalid, Business Associate shall, if it has notice of
such re-vocation, expiration, or invalidity, cease the use and disclosure of the
Individual's PHI except to the extent it has relied on such use or disclosure, of if
an exception under the HIPAA Administrative Simplification expressly applies.

11. Knowledge of HIPAA Rules. Business Associate agrees to review and
understand the HIPAA Rules as it applies to Business Associate, and to comply
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with the applicable requirements of the HIPAA Rule, as well as any applicable
amendments.

12. Security Incident. Business Associate agrees to immediately report to the
Covered Entity any security incident of which Business Associate becomes awarewithin 24 hours of discovery of the improper use or disclosure, or, if CE's officesare closed, at the earliest moment following discovery.

E. TERM AND TERMINATION

1. Term. The Term of its Agreement shall be e egrive as auary 1, 2014, andshall terminate when all of the Protected talth thformatioit voyided by CoveredEntity to Business Associate, or createefor received by Busine'ssassociate onYbehalf of Covered Entity, is destroy0Tr returned to Covered EntOovif it is
infeasible to return or destroy ProtectItligalth h rmation, protecti&is are

't •extended to such information, in accordantt th e emunation provisions in
this Section.

2. Termination for Cause. Uptgegred Entity's Isdi clge of a material breach
by Business Associate, Coveted' - hall either:

(a) Provide,an opportunity16r rsiness -ffs rate to cure the breach or endthe viola,tivoV ?i,,erriinate this Agreement anethe Contract if Business Associatedoes nokcure the breach or end thOviolation within the time specified by Covered

4 )  linin6dia y termanatv;thiS greement and the Contract if Business, —  ,„-i ,_.. lias fT'As °cat Brea',..---_-possible;7
ed a maternal term of this Agreement and cure is not

(c) If neityr termination nor cure is feasible, Covered Entity shall report the
elation to theiSecretary.

3. E (tet& Termination.

(a) .p.i.cept as provided in paragraph (b) of this section, upon termination of
this Agreement, for any reason, Business Associate shall return or destroy all
Protected Health Information received from Covered Entity, or created or
received by Business Associate on behalf of Covered Entity. This provision shallapply to Protected Health Information that is in the possession of subcontractors
or agents of Business Associate. Business Associate shall retain no copies of the
Protected Health Information.
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(b) In the event that Business Associate determines that returning or
destroying the Protected Health Information is infeasible, Business Associate
shall provide to Covered Entity notification of the conditions that make return or
destruction infeasible. Upon discovering that return or destruction of Protected
Health Information is infeasible, Business Associate shall extend the protections
of this Agreement to such Protected Health Informationpemit further uses and
disclosures of such Protected Health Information to ,se purposes that make the
return or destruction infeasible, for so long as Bu ilifs7s,Associate maintains such
Protected Health Infounation.

F. MISCELLANEOUS

1. Indemnification.

(a) To the extent permitted by law, 8- c,s'§7Assetciate agrees fo indemnify
and hold harmless Covered Entity from angst all claims, demands,
liabilities, judgments orctilses9f action of anWatige for any relief, elements of
recovery or damages reco ,byelaw (includint. tout limitation, attorney's
fees, defense costs, and equi le r or any d g or loss incurred by
Covered Entity arising out of,Nesultin vattributable to any acts or
omissions orAtheIconduct of BUM s Assoeiate

w 
or its agents in connection with

the perfoOtirer"'fBusiness As ociate's or its'agents' duties under this
Agreeggnt. This m emnity shall apply even if Covered Entity is alleged to be
solely orl fitly ne ent or otherAe,solely or jointly at fault; provided,
however, er ffact finds Cered Entity not to be solely or jointly

.:negligent or of vise sol or fitly at fault This indemnity shall not be
to limW

(b) Coverld Entit Whave the option, at its sole discretion, to employ
attorneys selected by Ito defend any such action, the costs and expenses of which

411 be the responsibility of Business Associate. Covered Entity shall provide
airless Associate with timely notice of the existence of such proceedings and

suCkInformatton, documents and other cooperation as reasonably necessary to
assist 'Bus eSs Associate in establishing a defense to such action.

vered Entity's rights, if any, to common law indemnity.

(c) These indemnities shall survive termination of this Agreement, and
Covered Entity reserves the right, at its option and expense, to participate in the
defense of any suit or proceeding through counsel of its own choosing.
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2. Mitigation. If Business Associate violates this Agreement or the HIPAA Rules,Business Associate agrees to mitigate any damage caused by such breach, and
bear any such related costs.

3. Rights of Proprietary Information. Covered Entity retains any and all rights to theproprietary information, confidential information, and PHI it releases to BusinessAssociate.

4. Survival. The respective rights and obligations of(B. _mess Associate under
Section (Effect of Termination) of this Agreemenshlurvive the termination ofthis Agreement.

45. Notices. Any notices pertaining to this Agreement shall be giVeC;kin writing and
shall be deemed duly given when n sQnally deliyered to a Party --k-Party's
authorized representatives as listen belt ,or seng0smeans of a repraiDle
overnight carrier, or sent by means of ce d!lrfail, return receipti-equested,
postage prepaid. A notice sent by certified I-K hall be deemed given on the dateof receipt or refusal of receipt All notices shalle0dressed to the appropriateParty as follows:

If to Covered Entity:

Los Angeipscirqp artment
Attentiolt Fire Cliik
200 -1\f44,4St., Rkin 1800
Los Angele'sigalif.c*.a.,-90012
43, 78-30-1C

814-Plac x%

And:

os Angeles Roc Department
tion: FirkAdministrator

200 ainSt., Room 1630
Los At:IkW- California 90012
(213) 9-3731
(213) 978-3414 Fax
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If to Business Associate:

Harris & Harris, Ltd.
Attention: President
111 W. Jackson Blvd., Suite 400
Chicago, IL 60604
(312) 423-7400
(312) 803-0020 Fax

6. Amendments. This Agreement may not be chatted oAtodified in any manner
except by an instrument in writing signed bkr,atibly autfif ,'-='..\ ed officer of each of
the Parties hereto. The Parties, however tree iiiiisAigreement from
time to time as necessary, in order to algrw Covered Entity totbiik ly with the: -requirements -,-.-.-of the HIPAA Rules. _.,.

:-p--
e 0 4\ 6*7. Choice of Law. This Agreement and the tgand the obligationstof the Parties'7,-hereunder shall be governed by and construedfinder the laws of the State of,

California, without regarak a plicable conflieWklaws principles.„.-
8. Assignment of Rights and D`elegatro -Duties Thi Agreement is binding upon

and inures to the benefit of theTartie Malend tieir respective successors and
permitted assifins,However, negyepparty ma,20sign any of its rights or delegate
any of its41311Aii Al under this Agreement without the prior written consent of
the o efi:Party, w u consent sha&not be unreasonably withheld or delayed.
NotWM4s cling antprovisions to qe,i9entrary; however, Covered Entity retains

to right to- signo ,delegate any of rights or obligations hereunder to any
kpartmeifOr officers.manner consistent with the HIPAA Rules.
rnients mat101in violation of this provision are null and void.

Nature of 
ggeement4

. .. rot g in this Agreement shall be construed to create (i) a?.-0. ,,, ,,-y jqartnership, mt ventur ee or other joint business relationship between the Parties..„,.,-;.--L-*—3;4:w any of theiiWiates, (ii) any fiduciary duty owed by one Party to another..„...,--- or any ojs affiliates, or (iii) a relationship of employer and employee-, betVeno,,,the_&rties.

10. No Waiter. Failure or delay on the part of either Party to exercise any right,.
power, privilege or remedy hereunder shall not constitute a waiver thereof. No
provision of this Agreement may be waived by either Party except by a writing
signed by an authorized representative of the Party making the waiver.

11. Equitable Relief. Any disclosure of misappropriation of PHI by Business
Associate in violation of this Agreement will cause Covered Entity irreparable
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harm, the amount of which may be difficult to ascertain. Business Associate
therefore agrees that Covered Entity shall have the right to apply to a court of
competent jurisdiction for specific performance and/or an order restraining and
enjoining Business Associate from any such further disclosure or breach; and for
such other relief as Covered Entity shall deem appropriate. Such rights are in
addition to any other remedies available to Covered Entity at law or in equity.
Business Associate expressly waives the defense that 14;nedy in damages will be
adequate, and further waives any requirement in an action f'81, specific
performance or injunction for the posting of a bond ..Covere,d Entity.

12. Severability. The provisions of this Agreemerlihall be se,merable, and if any
,provision of this Agreement shall be heldpkilared to be al gal, invalid or

unenforceable, the remainder of this Veement shall continue' 11 force and
effect as though such illegal, invaliOtpnenforeeable provision ha nottbeen
contained herein.

13. No Third Party Beneficiaries. Nothing in tt s rcement shall be considered or
construed as conferring Aygight or benefit on-ivtefson not party to this
Agreement nor imposing an ;=Otirgations on eith hereto to persons not a
party to this Agreement.

14. Headings. The .descriptive head Stf the aital.A, sections, subsections of this
Ageemenf d-l'interted for convenience onlvAo not constitute a part of this
Ageent and shallEliot affect my way the meaning or interpretation of this
AgeanGt.

4715. ,Interpretationt.Oily latiTM AW-giis Agreement shall be resolved in favor of a
petias,Coverecifftity to comply with the HIPAA rules and any. - • ,applicable.state corfficentiauty laws. The provisions of this Agreement shall

prevail over40e provisiots' of any other agreement that exists between the Parties
that may confliq with, Er appear inconsistent with, any provision of this
Agreement orlitip HIPAA Rules.

16. Reagaatory References. A citation in this Agreement to the Code of Federal
Regu1,0°Shall mean the cited section as that section may be amended from
time to time.

<<< Signature Page Follows >>>
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their
respective duly authorized representatives.

Dated:

Dated:  

Approved as to Form:

MICHAEL N. FEU

By:
th D. Thompso•

&W City Attomey#

Date:  

Agreement Number:

De
44"

For: THE CITY OF LOS ANGELES

By:

By:

T.T 'AMES -EA HERSTONE
Interim Fire hief
tos'Angeles F.iteiPepartment

- usineSs.Associate- -

Arnoldiharris
P.

ATTESi:-

i,IiOLLY L. WOLCOTT, Interim City Clerk

By:  
Deputy City Clerk

Date:  


