Craig Lawson & Co., LLC

Land Use Consultants

October 28, 2014

Honorable City Council
City of Los Angeles
City Hall, Room 395
200 N. Spring Street
Los Angeles, CA 90012

RE: Case No. APCS-2013-4102-SPE-DRB-SPP-SPR/ENV-2013-4103-MND
Council File No. 14-1155 (3780 Martin Luther King, Jr. Blvd. and 4055-4081 S.

Marlton Ave.)

Dear President Wesson and Honorable Councilmembers:

On behalf of Kaiser Foundation Health Plan, Inc. (Applicant), we submit the attached Specific Plan
Exception (SPE) findings in support of the appeal filed by Armen D. Ross, President of the Crenshaw
Chamber of Commerce. Mr. Ross’ appeal requests that the City Council reconsider the South Los
Angeles Area Planning Commission’s denial of the Applicant’s perimeter fence SPE request.

The Applicant respectfully requests that the City Council adopt the attached findings in support of Mr.
Ross’ appeal and approve the Applicant’s proposed perimeter fence Specific Plan Exception request.

Donna Tripp
Craig Lawson & Co., LLC

CC: Sharon Gin, Legislative Assistant, Planning and Land Use Management Committee

8758 Venice Boulevard, Suite 200, Los Angeles, California 90034
(310) 838-2400 Phone (310) 838-2424 Fax



Kaiser Permanente Baldwin Hills-Crenshaw Medical Office Building
Specific Plan Exception Findings: Fence Height

PURSUANT TO LAMC SECTION 11.5.7 F, the Applicant requests the approval
of a SPECIFIC PLAN EXCEPTION from 14c and Design Standard 8a of the
Crenshaw Corridor Specific Plan Design Guidelines and Standards Manual
to allow a 2’-6" high fence on top of the required 3'-6” high wall (total 6’-0” high)
adjacent to surface parking lots fronting adjacent streets and a 6’-0” high fence
fronting along adjacent streets.

The primary intent of the Crenshaw Corridor Specific Plan and Design Guidelines and
Standards is to improve visual and physical appearance of commercial sites in the Plan
area. The Project will achieve this intent by attractively developing approximately 8.6
acres of the large city block known as “Santa Barbara Plaza,” which is un-landscaped
and enclosed by an over 6 ft. high chain-link fence with no landscape buffers (Project
Site). The Project Site is the largest undeveloped site in the Specific Plan area. This
large property is not in the Pedestrian Oriented District, and a single site plan
coordinates the proposed landscape and design for the more than 8.6 acres, achieving
the intent of the Specific Plan standards. The front fagade and street frontages are all
proposed to be landscaped and buffered from adjacent uses. Additionally, the proposed
medical office building utilizes high quality architecture with design features such as
glass, screening and building setbacks to increase attractiveness from the street
frontages.

An existing 12 ft. high wall runs perpendicular to Buckingham Road and separates the
Project Site from the Buckingham Place Senior Apartments adjacent to the northwest. In
addition to maintaining this existing wall, the Applicant is proposing a 6 ft. high fence
along the northern property line of the Project Site which is permissible under the
Specific Plan as this fence is not parallel to and visible from a public street due to its
being located over 300 ft. from Martin Luther King, Jr. Blvd. and sited behind a strip of
intervening off-site commercial lots. The subject of this Specific Plan Exception request
is limited to the proposed 6 ft. high fence for additional security along the perimeter of
the Project Site as follows:

Santa Rosalia Drive, Buckingham Road, and Marlton Ave.

On either side of the proposed Medical Office Building, two surface parking lots
are proposed along Santa Rosalia Drive, with frontage along portions of
Buckingham Road and Marlton Ave. As required by Design Standard 11f, the
Applicant is providing a three and one-half (3.5) foot solid decorative wall
between the pedestrian sidewalk and parking lots along Santa Rosalia,
Buckingham and the southeasterly Marlton Ave. frontage. In compliance with
Design Standard 8a, a three-foot wide landscaped buffer will be provided
between the sidewalk and the wall which contains one 15 gallon tree every 20
lineal feet. On top of this 3.5 ft. wall, for security purposes the Applicant is
proposing a two and a half (2.5) foot fence for a total of a 6 ft. tall wall/fence.

This 1,226 sq. ft. perimeter security fence is attractively designed to integrate with the
architecture and landscape design of the overall medical facility Project. The proposed
perimeter fence along the majority of Marlton Ave. will feature half (1/2) inch thick
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aluminum slats, with width ranges of 4” to 7" and finished with #4 brushed strokes and
satin clear coat to attractively complement the building design. The 2.5 ft. high fence on
top of the required 3.5 ft. solid decorative walls along Santa Rosalia, Buckingham and
the southeasterly Marlton Ave. frontages will feature 2" x 3" rectangular aluminum slats
(also finished with #4 brushed strokes and satin clear coat) embedded into the solid
decorative walls. The design concept, choice of materials, color and finishing all work to
achieve visual lightness and transparency. Additionally, the perimeter fence design

features no horizontal bar elements and ample landscaping and tree buffers to further
soften its appearance.

Adjacent to most of the gates at vehicular and pedestrian entrances (including the main
vehicular entrance off of MLK, Jr. Blvd. and the main pedestrian entrance off of Santa
Rosalia), the perimeter fence will consist of vertical linear metal stanchions sculpted in
section along the outer leading edge. The sculpting varies on each piece to create a
larger flowing “wavy” pattern across the surface. The perception of the pattern varies
dynamically depending on the viewer's position and angle of light. The proposed design
provides further architectural interest and additional visual lightness to achieve the intent
of the Design Guidelines.

(a) That the strict application of the regulations of the specific plan to the subject
property would result in practical difficulties or unnecessary hardships
inconsistent with the general purpose and intent of the specific plan.

The Project Site is a large 8.6 acre lot, with three street frontages, and which presently is
enclosed by an over 6 ft. in height chain-link fence. Although the Project Site is the
largest vacant land in the Specific Plan area, the surrounding streets are well-traveled
and the vicinity lots are built out with high density residential and high intensity
commercial uses.

Martin Luther King, Jr. Bivd. is a Major Highway — Class |l and Santa Rosalia Drive is a
designated Collector Street. Although Marlton Ave. is a designated Local Street, it
serves as a primary access for the busy Baldwin Hills — Crenshaw Plaza Mall located
immediately to the east/northeast of the Site and which includes numerous department
stores, retail shops, a movie theater, banks and restaurants. Multi-family residential
uses exist across the streets on Santa Rosalia Drive and Buckingham Road. The
Crenshaw Family YMCA is located to the southwest of the intersection of Santa Rosalia
and Marlton Ave.

Due to the intense surrounding uses (which includes restaurants with alcoholic service
and a 15-screen stadium seating movie theater) and the Project Site’s location off of a
Major Highway — Class I, the Project area is one that experiences high pedestrian and
vehicular traffic 7 days a week and into the late night hours. Because the Project is an
outpatient medical office building, it will be closed by 7 p.m. each day and on Sundays.
As a result, properly securing the large site is a high priority for the Applicant.

Design Standard 8a of the Crenshaw Corridor Specific Plan Design Guidelines and
Standards Manual limits “freestanding walls” located parallel to and visible from a public
street to a maximum height of 4 ft. The Applicant is requesting an Exception to this
requirement to permit an additional 2 ft. in height to provide adequate security to the
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Project Site which will contain not only the 105,000 sq. ft. outpatient medical facility, but
four surface parking lots with 525 spaces, and nearly 2.5 acres of landscaped open
space including outdoor plaza, garden areas, and pedestrian paths. If left unsecured at
night, the large surface parking lots and contiguous swaths of central open space can be
anticipated to attract youth using the large parking areas for skateboarding or social
gatherings, transients using the open park/garden areas for overnight sleeping/camping,
vandals and other criminal activity. As the proposed Medical Office Building will provide
healthcare to its members with a wide variety of sensitive health issues, and will offer
passive recreational opportunities for visitors, including children and the elderly, it is
imperative for the Applicant to be able to ensure a safe and clean environment by
deterring and preventing unauthorized access through physically securing the large site
after business hours.

The strict application of Design Standard 8a would limit the perimeter fencing to 4 ft. in
height. A 4 ft. tall wall is easily scalable and resulits in practical difficulties and hardships
for the Applicant in adequately securing the large 8.6 acre Project Site at night and on
Sundays when the Medical Office building will be closed. The Applicant wishes to
provide beautiful, safe and clean grounds and amenities for its employees, members
and visitors. Without the additional 2 ft. in height for a perimeter fence to provide the
requisite deterrent and help the Applicant adequately secure the Project Site during non-
business hours, the Project Site can easily be accessed by vandals, trespassers, and
vagrants. This fact was confirmed by a Los Angeles Police Department (LAPD) Senior
Lead Officer of the Southwest LA area who attended the August 19, 2014 South Los
Angeles Area Planning Commission (APC) hearing. According to the LAPD Officer, a 4
ft. fence would be easy to step over, whereas a 6 ft. tall fence would be more difficult to
scale and would be more effective in restricting access during hours of closure.

The LAPD Officer also advised the South LA APC that “having restricted access during
hours of closure will provide LAPD peace of mind” because the fence will deter such
activities as aggravated assault and narcotics transactions/use that LAPD often sees in
unsecured large open spaces areas. Although City Planning staff indicates that the
applicant can provide private security staff to secure the site after hours, the LAPD
Officer noted that these security guards still have to call LAPD to process trespass
issues, thereby further placing “a drain on City resources.” The LAPD Officer provided
the example of the nearby Baldwin Hills — Crenshaw Plaza Mall from which LAPD
receives between 5-10 calls from private security guards on a given day. Each arrest
takes approximately 2-3 hours to complete, which has a tremendous impact on LAPD
resources.

As stated above, the primary intent of the Crenshaw Corridor Specific Plan and Design
Guidelines and Standards is to improve visual and physical appearance of commercial
sites in the Specific Plan area. The Project Site has been blighted and abandoned for
years. The Project will eliminate that blight and create a beautiful, architecturally
interesting building within a large site plan that includes green space available for public
usage. Thus, the Project will improve visual and physical appearance of the Project Site
in keeping with the general purpose and intent of the Specific Plan.

The Project Site is unlike the vast majority of parcels in the Specific Plan area; it is the
largest undeveloped site in the Specific Plan area, with an area substantially larger than
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the vast majority of parcels that make up the Specific Plan area. Because the Project
Site is so large, it poses a unique temptation to people who desire illegal afterhours
entry. In addition, long distances from City streets hinder police sight lines and create a
substantial delay between the time a crime is spotted hundreds of feet from the Project
Site’s boundary and when an LAPD officer on foot could reach a suspect or victim. In
addition, because a low wall could be jumped just as easily leaving the Project Site as
entering the Project Site, a suspect would have opportunity to exit the Project Site
without being apprehended. Consequently, as is reflected by the comments made by
the LAPD, because the Project Site is so much larger than the usual parcel for which the
Specific Plan regulations were intended, the enforcement of regulations designed for
much smaller parcels would create practical difficulties and unnecessary hardships
inconsistent with the general purpose and intent of the Specific Plan.

Therefore, not only does strict application of Design Standard 8a result in a practical
difficulty and unnecessary hardship on the applicant, but also on LAPD and the
community it seeks to serve.

(b) That there are exceptional circumstances or conditions applicable to the
subject property involved or to the intended use of development of the subject
property that do not apply generally to other property in the specific plan area.

The Project Site is identified as a unique site in the Community Plan and Specific Plan.
Chapter 3, Land Use Policies and Programs of the West Adams, Baldwin Park, Leimart
Community Plan designates the Project Site as regional commercial and as a “Major
Opportunity Site.” The characteristics that were considered in by the City in identifying
Project Site as a “Major Opportunity Site” were:

The community identity or uniqueness of a parcel.

The unimproved or underdeveloped nature/acreage of the parcel
The potential build-out created by new development.

The potential for jobs that new development could bring.

The adequacy of the existing and proposed infrastructure.

The potential benefit to the Community.

The Kaiser property is 8.6 acres with three street frontages and proximity to an
extremely well-traveled Major Highway — Class Il (Martin Luther King, Jr. Blvd.). The
Project Site is described as critical to the Community because of its size, potential to
generate significant development and its location close to the Baldwin Hills - Crenshaw
Mall, the latter feature which ensures the Project Site area will see high pedestrian and
vehicular traffic seven days a week and late into the night. It is the largest “Major
Opportunity Site” in the Specific Plan. However, this Project Site feature also makes it
difficult to secure after business hours.

The Project provides a community amenity that is not found in other projects in the
Specific Plan area. The nearly 2.5 acres of central recreational space is heavily
landscaped and contains walking paths and a plaza. The pedestrian paths provide
exercise opportunities for patients, staff and the community.

Craié Lawson & Co, LLC
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Given that the Project Site is the largest undeveloped site in the Specific Plan area, and
the Project will utilize the Applicant's entire 8.6 acres, these are exceptional
circumstances or conditions applicable to the subject property involved and to the
intended use of development of the subject property that do not apply generally to other
property in the specific plan area.

Smaller commercial sites of only a few thousand square feet will not require or involve
large parking areas or swaths of open/recreational space which could attract unlawful
usage after business hours. Additionally, smaller commercial projects are not patronized
by a large number of customers/clients with disabilities and sensitive health conditions
which need additional protection. Finally, smaller commercial project sites can pursue
alternate security measures such as exterior lighting or a security camera to deter
criminal activity. A high volume of night-time lighting needed to illuminate the large
Project Site would not be energy efficient and would be negatively impactful to adjacent
residential uses. Security cameras or personnel both visible enough to deter
unpermitted usage and sufficient in number to cover this 8.6 acre Project Site throughout
the night would be infeasible for the Applicant.

As described above, the Project Site is exceptional large and the intended use includes
very large surface parking lots and 2.5 acres of heavily landscaped open space; thus,
circumstances and conditions applicable to the Project Site and the Project do not apply
generally to other property in the Specific Plan area.

(c) That an exception from the specific plan is necessary for the preservation and
enjoyment of a substantial property right or use generally possessed by other
property within the specific plan area in the same zone and vicinity but which,
because of special circumstances and practical difficulties or unnecessary
hardships is denied to the property in question.

There are numerous characteristics of the Project Site which make it unique in the
Specific Plan area. As previously indicated, the Project Site is 8.6 acres with three street
frontages, and proximity to a Major Highway — Class Il and the very busy Baldwin Hills —
Crenshaw Plaza mall, which is home to numerous retailers and restaurants with
weekend and late-night hours of operation. All of these characteristics make the Project
Site attractive for unlawful afterhours usage, while creating challenges for the Applicant
in its ability to properly physically secure the entire Project Site. Prohibiting an Exception
from Design Standard 8a would preclude the Applicant from enjoying a substantial
property right or use generally possessed by other property within the specific plan area
in the same zone and in the vicinity.

Design Standard 8a’s fence height limit of 4 ft. applies to both commercial and
residential uses in the Specific Plan area. The following chart summarizes the
surrounding existing uses and their fences which all deviate from Design Standard 8a:
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Location Current Fence Fence Image
Use over
4 ft.
tall?
MLK, Jr. Retail Yes
Blvd &
Marlton
(southeast
corner)
Marlton Ave. Retail Yes
{between
MLK, Jr.
Blvd &
Santa
Rosalia
3820 Santa YMCA Yes
Rosalia
3850 Santa Church Yes
Rosalia
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4020 Senior Yes
Buckingham housing
Rd.

Buckingham | Apartment Yes
Rd. buildings
(between
Santa
Rosalia &
MLK Jr.
Blvd.

As the above images illustrate, the surrounding commercial and multi-family residential
developments utilize fences for security which do not comply with Design Standard 8a’s
4 ft. height restriction. In fact, most of these existing vicinity fences are well over 6 ft. in
height and some also do not provide the requisite landscape buffer. Although these
fences may pre-date the Specific Plan Design Guidelines, they are referenced here to
ilustrate that applicant’s proposed fence would not be introducing a feature that is
incompatible with what exists in the surrounding neighborhood. Indeed, as highlighted
above, unlike most of these existing fences, applicant’'s proposed fence would be
setback from the sidewalks with a landscape buffer, and include an attractive design and
vegetation to soften/mute its appearance.

Despite the fact that these vicinity developments either have residents who can provide
eyes on their sites around the clock, or have 7 day a week/late-night hour tenants and
patrons, these surrounding commercial and residential developments have all deemed it
necessary to provide physical security in the form of fences in excess of 4 ft. in height.
The Applicant respectfully requests that it be allowed a similar right, particularly in light of
the fact that it is not a 24-7 operation and in light of the challenges it would otherwise
face in physically securing such a large site with multiple street frontages.

Sites that are substantially smaller do not include locations that are far from public
streets and LAPD patrols where distant locations cannot be seen or reached quickly;
thus, smaller sites can be secured more easily without a taller fence. An exception from
Design Standard 8a’s fence height limit of 4 ft. is necessary so that the Project Site may
achieve the same level of security as is generally possessed by other property within the
Specific Plan area.
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(d) That the granting of an exception will not be detrimental to the public welfare
or injurious to the property or improvements adjacent to or in the vicinity of the
subject property.

Development of the Project Site with a 105,000 square foot medical office building,
including clinics, outpatient pharmacy, medical labs, and outpatient surgery center will
bring health benefits to the plan area by making these services more accessible. Use of
this facility would be of benefit not only to the immediate community, but will serve a
more regional need. The large open space area with walking paths and a plaza provide
opportunities to the public during business hours for exercise and pedestrian
connections to and from the Crenshaw Mall and transit.

For 20 years the Project Site has been identified for development to remove an
unsightly, blighted property and bring economic vitality to the area. The physical design
of the Project creates an aesthetically pleasing new four-story building, stepping down to
two stories where it faces residential and commercial uses. Along Buckingham Road
the adjacent use is a senior citizen project and several multi-family residences across
the street. To the south, across Santa Rosalia Drive are several multi-family buildings, a
church and YMCA facility. Diagonal street parking is located along Santa Rosalia Drive
directly south of the medical office building. Along Marlton Drive, to the west, is the
Baldwin Hills Crenshaw Plaza Mall. The Project Site is undeveloped immediately
adjacent to the north.

The proposed plot plan shows all perimeters of the Project Site to be landscaped with
approximately 10 ft. wide sidewalks. The improvements will be visually beneficial to the
adjacent properties. All landscaping and buffers will meet or exceed the design
standards and guidelines of the Specific Plan.

The Project represents a major private investment in the community, as recommended
by the Community Plan and the Redevelopment Plan. The Project will bring increased
jobs, and patients to the area. The Project will have a beneficial economic impact during
construction and long-term, as it will provide needed medical services.

The proposed 6 ft. tall fence which is the subject of this Specific Plan Exception request,
will not only enable the Applicant to provide the aforementioned services and amenities
in a safe and clean environment, but the fence itself will provide for a safer community
by preventing access to the large Project Site which with its large surface parking lots
and central park amenities would be an inviting space after-hours for vagrants, youth
gatherings, vandals and other criminal activity. Moreover, the proposed fence would not
be injurious to the surrounding properties and uses as most of these (particularly the
larger commercial sites) also have security fences over 4 ft. in height, as illustrated in the
preceding discussion.

As described in detail above and as illustrated on the attached fence design plans, the
perimeter security fence will be uniquely and attractively designed to integrate with the
architecture and landscape design of the project. The design concept, choice of
materials, color and finishing all work to achieve visual lightness and transparency.
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Additionally, the perimeter fence design features no horizontal bar elements and ample
landscaping and tree buffers to further soften its appearance.

Moreover, adjacent to most of the gates at vehicular and pedestrian entrances (including
the main vehicular entrance off of MLK, Jr. Blvd. and the main pedestrian entrance off of
Santa Rosalia), the perimeter fence will consist of vertical linear metal stanchions
sculpted in section along the outer leading edge. The sculpting varies on each piece to
create a larger flowing “wavy” pattern across the surface. The perception of the pattern
varies dynamically depending on the viewer’s position and angle of light. The proposed
design provides further architectural interest and additional visual lightness to achieve
the intent of the Design Guidelines.

The nearly 2.5 acres of central landscaped open space area, including garden area,
outdoor plaza, and pedestrian paths are open to the community during business hours.
This means that of the 1,226 linear feet of subject fencing, sections of it by the
pedestrian and vehicular entrances along Buckingham, Santa Rosalia, and Marlton will
be open during the day to clearly welcome the public onto the Project Site to enjoy the
recreational space. In addition, Kaiser will also be providing a number of community-
serving activities there throughout the year, including health education and fitness
classes, and events featuring local artists and musicians in the outdoor performance
area. The combination of the physical openness of the Project Site during business
hours and the full calendar of community-benefiting activities that will be provided on-site
will ensure that the community has visibility and ease of access to these recreational
offerings.

As indicated above, LAPD testified on August 19, 2014 to the South LA APC that from
its experience, enclosing a site such as this with a larger fence has proven most
effective in providing adequate security and in deterring criminal activity.

Because the fence is in keeping with nearby uses, is visually attractive and will enhance
public safety, the granting of an exception will not be detrimental to the public welfare or
injurious to the property or improvements adjacent to or in the vicinity of the subject
property.

(e) That the granting of the exception will be consistent with the principles, intent
and goals of the specific plan and any applicable element of the general plan.

The granting of the exception would allow a development that is consistent with the
intent and goals of the specific plan and the other applicable land use plans.

West Adams Baldwin Hill Leimert Park Community Plan Objective 1-4

Attract uses which strengthen the economic base and expand market opportunities for
existing and new businesses.

1-4.2 Identify appropriate revitalization/redevelopment areas and encourage uses that
would enhance the economic vitality of the Community

The Kaiser medical office building brings a major high quality development to the Project
Site. Medical uses are among the strongest economic generators of the economy. The
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large number of staff and patients would provide economic stimulus to adjacent retail
uses.

Crenshaw Corridor Specific Plan, Section 2 - Purposes

A. To provide standards for the Crenshaw corridor which will promote controlled
development/redevelopment while encouraging and stimulating economic revitalization.
B. To assure a balance of commercial land uses in the Specific Plan area that will
address the needs of the surrounding communities and greater regional area

The Project will develop a 105,000 square foot medical building providing needed
services for the surrounding community and larger area. The facility will provide jobs and
health care. The medical office would include clinics, outpatient pharmacy, medical labs,
an outpatient surgery center and other ancillary uses. The Project Site has been
identified for redevelopment for 20 years, but is still vacant. The Project represents a
major investment in the area promoting economic revitalization.

C. To promote a compatible and harmonious relationship between residential and
commercial development where areas of commercial development are contiguous to
residential neighborhoods.

Multi-family residential dwellings are across Buckingham Road and Santa Rosalia Drive,
adjacent to the medical office building. The principal entry and drop-off for patients is to
the rear of the medical building and accessed by the easement from Martin Luther King
Jr. Boulevard, a Major Highway — Class Il and, thus, would not be visible from the
residential uses.

The plot plan has been designed with extensive landscaping, that complies with all
landscape and buffering standards of the Specific Plan. Decorative walls 3.5 feet high
buffer the perimeters of the surface parking lots. In addition to required landscaped
setbacks and trees, by placing two of the parking lots alongside the building, a
landscaped open space corridor will run the length of the Project Site and provide
walking paths, encouraging walking as exercise. This will be an amenity for the public
as well as members and staff at the Kaiser facility. This open space corridor will further
facilitate pedestrian access through the Project Site and to the Baldwin Hills Crenshaw
Plaza Mall, to existing transit and the future Crenshaw Metro station.

D. To preserve and enhance community aesthetics by establishing coordinated and
comprehensive standards for signs, buffering, setbacks, building and wall height, open
space, lot coverage, parking, landscaping and fagade treatment.

The Project complies with all design standards for signs, buffering, setbacks,
landscaping and fagade treatment. The Project provides 3.5-foot high decorative walls
at the perimeter of the surface parking lots, a minimum of 3-foot wide landscape buffers
between the walls and sidewalk, 15-gallon trees every 20 feet, and landscaping of 7 per
cent of the surface parking lots. These design elements meet the buffering and
landscaping requirements of the Specific Plan.
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As previously indicated, Design Standard 8a limits walls parallel to and visible from a
public street to a maximum of 4 ft. high. Design Standard 8a also requires the
aforementioned landscape buffer and vegetation “capable of covering or screening the
length of the wall,” as well as a prohibition on chain-link, wrought-iron and barbed-wire
fences. It is clear that the intent of this Design Standard is to ensure fences/walls visible
from public streets are muted in their appearance and do not contribute to an
unwelcoming feel from the adjacent public streets.

The Applicant is conscientious of the intent of this Design Standard and accordingly has
proposed a design which despite deviating from the height limit by 2 ft., meets the intent
of the standard. As described in detail above and as illustrated on the attached fence
design plans, the perimeter security fence will be uniquely and attractively designed to
integrate with the architecture and landscape design of the Project through the use of
aluminum slats finished with #4 brushed strokes and clear satin coat. The design
concept, choice of materials, color and finishing all work to achieve visual lightness and
transparency. Additionally, the perimeter fence design features no horizontal bar
elements and ample landscaping and tree buffers to further soften its appearance.

Moreover, adjacent to most of the gates at vehicular and pedestrian entrances (including
the main vehicular entrance off of MLK, Jr. Blvd. and the main pedestrian entrance off of
Santa Rosalia), the perimeter fence will consist of vertical linear metal stanchions
sculpted in section along the outer leading edge. The sculpting varies on each piece to
create a larger flowing “wavy” pattern across the surface. The perception of the pattern
varies dynamically depending on the viewer’s position and angle of light. The proposed
design provides further architectural interest and additional visual lightness to achieve
the intent of the Design Guidelines.
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October 28, 2014

Honorable City Council
City of Los Angeles

City Hall, Room 395
200 North Spring Street
Los Angeles, CA 90012

Re: Case No. APCS-2013-4102-SPE-DRB-SPP-SPR / ENV-2013-4103-MND / Council File
No. 14-1155; Response to Appeals

Dear President Wesson and Honorable Counciimembers:

We represent Kaiser Foundation Health Plan, Inc. (“Kaiser”) with regard to the above
referenced application for entitlements (the “Entitlements”) and approval of the Mitigated
Negative Declaration (“MND”). The Entitlements will allow Kaiser to construct a medical
outpatient facility (the “Project”) to be located at 3780 W. Martin Luther King Jr. Boulevard and
4055-4081 S. Marlton Avenue (the “Project Site”). The Project will create jobs, provide access
to much-needed medical services for residents of South Los Angeles in high quality facilities,
and provide landscaped open space and walking trails for use by patients, staff, visitors, and
community members, during daytime hours. In this letter, we will provide support for granting
the Entitlements and approving the MND. We will also address concerns raised in two appeals
to the Project.

Following the August 19, 2014 South Los Angeles Area Planning Commission (the “APC”)
hearing, the APC granted all of the Entitlements requested by Kaiser, other than an exception
from the Crenshaw Corridor Specific Plan Design Guidelines (the “Design Guidelines”) related
to fence height. The APC’s actions are evidenced by that certain Letter of Determination dated
September 2, 2014 (the “Letter of Determination”).

Two appeals to the APC action were filed following the hearing.

1. An appeal (the “Ross Appeal”) dated September 9, 2014 by Armen D. Ross, President
of the Crenshaw Chamber of Commerce, in which he appealed the APC’s denial of the
Design Guidelines exception; and

2. An appeal (the “Leeds-Henning Appeal”) dated September 11, 2014, prepared by John
A. Henning, Esq. on behalf of his client, MLK Marlton, LLC, which we are informed is
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A limited liability partnership including professional corporations
LA2391771.3
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owned or managed by Fred Leeds' (collectively with MLK Marlton LLC, “Mr. Leeds”).
The Leeds-Henning Appeal included two comment letters previously sent by Mr.
Henning to the APC dated August 12, 2014 and August 15, 2014, respectively,
(collectively, the “Henning Letter”), one of which references a letter dated August 12,
2014 prepared by Geoff Gold of Ervin Cohen & Jessup (the “Gold Letter” and, together
with the Henning Letters, the “Comment Letters”). As we already prepared a detailed
response to each of the Comment Letters in our letter to the APC dated August 18,
2014, this letter will, in large part, reiterate our prior responses to the Comment Letters.
Although not mentioned in the Leeds-Henning Appeal, after the dates of the various
Comment Letters, Mr. Leeds joined an ongoing suit (the “Leeds Litigation”) against the
City of Los Angeles (the “City”) and the CRA/LA.?> Furthermore, after the date of the
Leeds-Henning Appeal, Mr. Leeds has amended his complaint to add Kaiser as a
defendant in the Leeds Litigation.® In the Leeds Litigation, Mr. Leeds alleges the same
property rights claims that he has inappropriately tried to shoehorn into the Council’s
consideration of the MND.

We are writing to respectfully request that the City Council (a) grant an exception to the Design
Guidelines to allow fencing of an increased height; (b) adopt the required findings set forth in the
letter of Donna Tripp of even date herewith (“Tripp Letter”); (c) grant the requested

Entitlements approved by the APC; and (d) approve the MND. In addition, we are writing to
provide information that will assist the Council in determining that the assertions contained in
the Leeds-Henning Appeal are clearly inaccurate or erroneous and fail to satisfy the “fair
argument” standard articulated in the Public Resources Code.

A. Support for the Ross Appeal

As a part of the Entitlements, Kaiser requested an exception from the Design Guidelines to
allow a 2’ 6” high fence on top of the required 3’ 6” high wall adjacent to surface parking lots
fronting along adjacent streets and a 6’ 0” high fence where the Project fronts along adjacent
streets. The requested exceptions would provide for a maximum fence height of 6’ around the
entire Project. The exception request was denied by the APC.

1. Exception to Design Guidelines. The Ross Appeal requested, and Kaiser now
respectfully requests, that the Council reconsider denial of the Design Guideline exception
allowing a maximum fence height of 6" around the perimeter of the Project and, instead, grant
the exception request to enhance public safety and to preserve the aesthetic integrity of the
Project.

2. Adoption of Findings. In addition to granting the exception to the Design
Guidelines, Kaiser respectfully requests that the City Council adopt the required findings for the
exception as set forth in the Tripp Letter.

! Affidavit of Fred Leeds, dated August 11, 2014, attached to the Henning Letter.

2 Complaint in Intervention filed in Marlton Recovery Partners, LLC v. CRA/LA and the City of Los
Angeles, Case No. BC527351 (Los Angeles Superior Court).

% Intervenor MLK Mariton’s First Amended Complaint in Intervention, filed in Mariton Recovery Partners,
LLC v. CRA/LA and the City of Los Angeles, Case No. BC527351 (Los Angeles Superior Court).
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B. Response to Leeds-Henning Appeal

The focus of this section of this letter is not to provide a line-by-line rebuttal of all of Mr.
Henning’s assertions of supposed deficiencies in the MND, that task is handled by the MND
itself, together with its supporting expert studies and reports and letters from Parker
Environmental Consultants. Rather, the purpose of this section is to debunk various property-
based legal claims asserted in the Comment Letters, and, more importantly, to explain why
those claims — even if they had merit, which they do not — are not relevant to the Council’s
consideration of the requested Entitlements or approval of the MND.

The general reasons for why the assertions set forth in the Comment Letters are clearly
inaccurate or erroneous and irrelevant to the Council’s consideration are as follows:

¢ The Declaration of Restrictions created restrictions enforced through the power of
termination. Pursuant to the Marketable Record Title Act, the Declaration of
Restrictions has expired and the restrictions set forth therein are no longer effective.

e Historically, parking was not provided through an easement but through shares of the
Parking Company, which owned the Historic Parking/Access Area. However, the
Parking Company no longer owns or has rights to the Historic Parking/Access Area.

e Because (a) there was no expression of an intent to grant an easement for parking, (b)
an easement for parking cannot be implied because there was no need for one, and (c)
facts showing that the illegal use of the Historic Parking/Access Area has ripened into a
prescriptive easement are not apparent, no easement of any sort has been created over
any portion of the Project Site.

¢ An enforceable equitable servitude does not exist because the Declaration of
Restrictions did not intend to create one, and, even if it did, an equitable servitude would
not be enforced because the block no longer contains a commercial center, the Parking
Company does not own the Historic Parking/Access Area, and property owners are not
paying for the operation of the Parking Company and otherwise abiding by the
restrictions set forth in the Declaration of Restrictions.

o Because the Conditions of Approval condition the Entitlements on the provision of 525
parking spaces serving the Project and because the MND has studied the effects of
driveway use restrictions, the Comment Letters’ assertions addressed in this letter are
clearly inaccurate or erroneous and do not create a “fair argument” under the Public
Resources Code.

¢ Claims of right through various alleged easements or an enforceable equitable servitude
are irrelevant to the Council’s consideration of the Entitlements, because such claims
cannot be resolved by the Council, and there is no law or public policy requiring
adjudication before the Entitlements are granted.
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1. Assertions from the Comment Letters.

a. Henning Letter. The Henning Letter asserts that the Entitlements may not
be granted because a portion of the Project Site is burdened by a Declaration of Restrictions,
recorded on July 18, 1950, in Book 33961-311 in the Official Records of Los Angeles County
(the “Declaration of Restrictions”) “that is the equivalent of a mutual parking and access
easement™ benefitting Mr. Leeds’s current property and property that he is acquiring.
Additionally, the Henning Letter asserts that Mr. Leeds is empowered by the Declaration of
Restrictions to use 305 of the Project’s 525 parking spaces, and, thus, the Project does not
provide enough parking to comply with the zoning code and that “there is a fair argument that
there will be a significant impact on parking in the neighborhood.”® The Henning Letter further
asserts that by depriving businesses of parking spaces they would have pursuant to the alleged

“‘easement,” “the Project has the potential to exacerbate . . . blight” and increase on-street
parking in the neighborhood.® Finally, the Henning Letter asserts that Kaiser’s failure to abide
by the alleged easement will cause unmltlgated environmental effects with regard to
aesthetics,” land use,® public services,® and transportation and traffic,'® thus causing the MND to
be deficient.

b. Gold Letter. The Gold Letter expands upon the easement arguments
provided in the Henning Letter and adds an assertion that the Declaration of Restrictions
created an equitable servitude. The Gold Letter is in apparent support of the August 12"
Henning Letter's assertion that Mr. Leeds holds parking rights to the Project Site that preclude
the Council from granting the Entitlements or adopting the MND.

c. Conclusion. Because all of the Comment Letters’ assertions set forth
above rely on Mr. Leeds holding parking rights to the Project Site, if no such rights exists, then
all of the assertions are clearly inaccurate or erroneous.

2. Restrictive Covenant.

a. Restrictions. The Declaration of Restrictions imposed “conditions,
reservations, terms, restrictions and charges,”"" which (i) restricted the use of portions of the
Project Site and other areas (the “Historic Parking/Access Area”) to only parking and access
for other lots in the same block;" (ii) restricted the use of the entire block to only commercial
uses'® (which would likely prohibit the adjacent senior housing project owned by the City, if the
terms of the Declaration of Restrictions were effective); and (iii) prohibited any construction or

Hennlng Letter, Page 8.
Id Page 15.
Id Page 17.
Id Pages 28 and 29.
Id Pages 34 and 35.
Id Pages 37 and 38.
d., Pages 38 and 39.
" , Declaration of Restrictions, Page 1.
Id Article |, Page 1.
*ld., Page 2.
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exterior alteration (including a change of paint color) of any building on the block without the
permission of an “Architectural Committee.”**

b. Enforcement.

i. Power of Termination. The “conditions, reservations, terms,
restrictions and charges” imposed by the Declaration of Restrictions were enforceable by the
original declarant (the “Declarant”) who recorded the Declaration of Restrictions and the
Declarant’s successors and assigns through a right of reverter.' California law defines what
used to be called a right of reverter (meaning that the restricted property’s ownership would
return to the grantor, if a covenant was breached) as a “power of termination.””® Consequently,
the restrictions set forth in the Declaration of Restrictions are enforceable in part by a power of
termination.

ii. Appropriate Proceedings. Defaults under the restrictions
imposed by the Declaration of Restrictions also could have been “enjoined, abated or remedied
by the appropriate proceedings maintained by any” of the owners of the various parcels located
in the block."’

iii. Conclusion. Whatever else it might do, the Declaration of
Restrictions imposes restrictive covenants enforceable in part through a power of termination.

C. Expiration of Restrictive Covenants.

i. Date of Expiration. Pursuant to the Marketable Record Title Act
(Cal. Civ. Code §§ 880.020 — 887.010) (the “Act”), a power of termination and the restrictions
contained in the document creating the power of termination expire 30 years after the
document’s initial recordation unless a notice of intent to preserve the power of termination is
recorded prior to the end of such time period. ¥ However, the Act allowed a five-year grace
period after the Act first became effective in 1982 in which interested parties could record a
notice of intent to preserve the power of termination.”

ii. Strict Construction of Dates for Expiration and Notice. In order to

provide certainty, the Act states that recordation of a notice of intent to preserve the power of
termination must occur prior to expiration,? and that expiration and notice dates must be strictly
construed regardless of “any disability or lack of knowledge.”'

iii. Effect of Expiration. The Act states that “the [e]xpiration of a
power of termination pursuant to this chapter terminates the restrictions to which the fee simple

" 1d., Page 3.
'S 1d., Article VII, Page 5.
'8 Cal. Civ. Code § 885.010 and see § 885.020.
7 Declaration of Restrictions, Page 6.
'8 Cal. Civ. Code § 885.030.
;j Id. § 885.070.
Id. § 880.310.
21 Id. § 880.250.
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estate is subject and makes the restrictions unenforceable by any other means, including, but
not limited to, injunction and damages.”®® Further, such an expiration “is equivalent for all
purposes to a termination of the power of record and a quitclaim of the power to the owner of
the fee simple estate.”

iv. Misleading Assertion. Because, as set forth in the preceding
section, the Act states that “the [e]xpiration of a power of termination . . . makes the restrictions
unenforceable by any other means, including, but not limited to, injunction and damages,”** Mr.
Gold’s assertion that “the Act has merely caused one remedy for violation of the Declaration [of
Restrictions] to expire — namely, the power of termination . . . . [and] the Declaration [of
Restrictions] remains enforceable by injunction and any other available remedies,”® is flatly
wrong and misleading.

d. Declaration of Restrictions has Expired and has No Effect. The
Declaration of Restrictions was recorded in 1950 and contains a power of termination. No

notice of intent to preserve the power of termination was recorded within the time period
specified in the Act. The Act states that without the recordation of a notice of intent to preserve
the power of termination, a document with restrictions and a power of termination recorded in
1950, such as the Declaration of Restrictions, would have expired in 1987. Consequently,
unless the Declaration of Restrictions creates an easement or an enforceable equitable
servitude, which the discussion below shows it has not, the restrictions set forth in the
Declaration of Restrictions have expired. The Act states that upon such expiration, the
restrictions and the power to terminate have no further effect.

3. Mr. Leeds has No Easement Rights in the Project Site.
a. Declaration of Restrictions Contains No Expression of Easement Rights.

The Declaration of Restrictions does not contain any language associated with the creation of
an easement or expressing an intent to create an easement. Rather, as stated above, the
Declaration of Restrictions created “conditions, reservations, terms, restrictions and charges,”26
enforceable through a power of termination,?” and irrespective of what it states “on its face,”®
has terminated under California law. In fact, Mr. Gold does not argue that an express easement
exists and appears to concede the point arguing only that “there is strong evidence that an
easement was created by implication, by prescription, or by both.”*®

2 14, § 885.060(b).

2 |d. § 885.060(a).

24 1d. § 885.060(b).

% Gold Letter, Page 2.

% Declaration of Restrictions, Page 1.
7T1d., Article VIl at Page 5.

%% Gold Letter, Page 2.

» Gold Letter, Page 8.
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b. Original Parking Scheme Granted Parking Rights through Ownership of
Parking Company Rather than through an Easement.

i. Parking Not Provided by Easement but by Feehold Interest.
When the Declaration of Restrictions was recorded in 1950, no easement was needed to grant
parking rights to the various purchasers of parcels surrounding the Historic Parking/Access
Area, because, as Mr. Henning and Mr. Gold separately state, to effectuate the parking scheme
described in the Declaration of Restrictions, the Declarant granted a feehold interest in the
Historic Parking/Access Area to the Santa Barbara-Crenshaw Parking Company (the “Parking
Company”). Each purchaser of a parcel on the block received shares in the Parking
Company,*® allowing “the owners of said stock and their tenants, occupants, employees, [and]
customers . . .” to utilize the Historic Parking/Access Area.®' Each owner of a parcel in the block
obtained access and use rights to the Historic Parking/Access Area through its stock in the
Parking Company. As Mr. Henning notes, the Declaration of Restrictions contemplates the
incorporation of the Parking Company and the feehold ownership of the Historic Parking/Access
Area by the Parking Company.* Inversely, as Mr. Gold notes, the grant of the feehold interest
in the Historic Parking/Access Area from the Declarant to the Parking Company contemplates
the Declaration of Restrictions. Consequently, not only does the Declaration of Restrictions not
include language expressing a grant of easement, it does include a feehold parking scheme that
contradicts any allegation of an intent by the Declarant or those to whom the Declarant
transferred property — such as the Parking Company — to create an easement.

ii. Parking Company No Longer Owns Historic Parking/Access Area
and is Defunct. The Parking Company no longer owns, and is not alleged to own, any portion of
the Project Site. As the Henning Letter states, when the Parking Company was in operation, it
owned a feehold interest in the Historic Parking/Access Area.* Because the Parking Company
no longer holds any interest in the Project Site, shares of stock in the Parking Company do not
create rights in the Project Site. Documents provided by the Secretary of State indicate that the
Parking Company fell into disuse in the 1990s, was revived once apparently as part of a failed
development scheme, and was again suspended by the Secretary of State in 2007. Regardless
of the corporate status of the Parking Company, it no longer owns or possesses, and has not
been alleged to own or possess, any right to any portion of the Project Site.

iii. Conclusion; No Grant of Easement. The Declaration of
Restrictions does not include any language expressing a grant or intent to grant an easement.
However, it expressly includes a detailed parking scheme by which the Historic Parking/Access
Area would be owned in fee by the Parking Company, which would provide parking to the rest of
the parcels on the block through their rights as shareholders. The explicit parking scheme
would have been undermined by an easement that diminished the Parking Company’s control of
the Historic Parking/Access Area, and there would have been no possible reason for an
easement to have been intended or needed.

% Henning Letter, Page 11.
31 Articles of Incorporation of Santa Barbara-Crenshaw Parking Company, Page 2 (attached as Exhibit A).

*2 Henning Letter, Page 11.
% 1d., Page 9.
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c. No Easement by Implication.

i Intent to Create an Easement Cannot be Implied.

1. Gold Letter's Assertion. Lacking any language in the
Declaration of Restrictions associated with the creation of an easement or expressing an intent
to create an easement, Mr. Gold argues that “[ulnder certain circumstances, the law implies that
creation of an easement was intended even in the absence of express granting language.”*
Mr. Gold explains that “[tlhe doctrine of implied easements is applied by the courts to carry into
effect the intention of the parties as manifested by the facts and circumstances . . .”*®°

2. Facts and Circumstances do Not Support the Assertion.

As explained above, the implication of an easement is directly contradicted by the expressed
intentions of the Declarant and the Parking Company to which the Declarant granted the
Historic Parking/Access Area and the facts and circumstances surrounding that grant. Parking
was not provided through an easement but through ownership of the Parking Company that
owned the Historic Parking/Access Area.

ii. Disfavored by Courts; Burden on Party Asserting Claim. “[ljmpled

easements are not favored by the law.”® “The person who claims an implied easement has the
burden of proving each element of the cause of action by a preponderance of evidence.™’

iii. Required Conditions Cannot be Met to Establish an_Implied

Easement.

1. Required Conditions. Mr. Gold describes three conditions,
each of which he asserts “must exist to imply the creation of an easement upon a division of
title: (1) there must be a common ownership of a parcel and a transfer or conveyance of one
parcel to another; (2) prior to the division of title, there must have been an existing obvious, and
apparently permanent use of the alleged easement by the common owner; and (3) the
easement must be reasonably necessary to the use and benefit of the benefitting property

owner.”®

2. Required Conditions Not Satisfied. In light of the facts,
circumstances and intentions set forth above, it cannot be established that an implied easement
burdens any portion of the Project Site.

First, the Declarant would not likely have owned the Historic Parking/Access Area (because it
was transferred to the Parking Company) when the Declarant transferred the other parcels on
the block to the various individual owners. Consequently, the first condition would not have
been satisfied. Next, because use of the Historic Parking/Access Area does not appear to

% Gold Letter, Page 8.

.

% Horowitz v. Nobel, (1978) 79 Cal. App 3 120, 131.

%" Tusher v. Gabrielsen, (1°" App. 1998) 68 Cal. App 4™ 131, 145.
% Gold Letter, Page 9.
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predate its transfer to the Parking Company, and the common owner had not developed the
block, the second condition would not have been satisfied.

Finally, and dispositively, because parking was provided to the various parcels in the block
through ownership of the Parking Company, which owned the Historic Parking/Access Area,
there would not have been a necessity that an easement be created. Moreover, the creation of
an easement would have been at odds with the detailed parking scheme documented in the
Declaration of Restrictions, the Parking Company’s Articles of Incorporation and the deed that
transferred the Historic Parking/Access Area from the Declarant to the Parking Company.

iv. Conclusion; No Implied Easement. Because implied easements
are disfavored under the law, a party asserting the existence of an implied easement bears a
heavy burden of proof. The facts, circumstances and intentions set forth in detail in the
Declaration of Restrictions, the Parking Company’s Articles of Incorporation and the deed that
transferred the Historic Parking/Access Area from the Declarant to the Parking Company,
conclusively show that no implied easement was created and that Mr. Leeds cannot possibly
satisfy the required conditions described by Mr. Gold.

d. No Prescriptive Easement. Apparently concerned that the text of the
Declaration of Restrictions does not in any way express a grant or intention to grant an
easement, and that the facts, circumstances and intentions surrounding the transfer of the
Historic Parking/Access Area and the various parcels in the block do not in any way imply the
intent to create an easement, Mr. Gold asserts that perhaps some unknown and undescribed
facts have created a prescriptive easement.

i. Permissive Use does Not Create a Prescriptive Easement.

1. A Prescriptive Easement Cannot be Created by Permissive
Use. Although Mr. Gold does not appear to agree, when he asserts that an easement could
both be created by implication and by prescription,39 a prescriptive easement can only arise
when the party asserting the right to such easement has been using someone else’s property
without legal right.’ In other words, in this case, the use of the Historic Parking/Access Area by
Mr. Leeds’s predecessors-in-interest would need to have been an illegal trespass rather than
pursuant to rights granted by an implied easement or through ownership of shares in the
Parking Company.

2. Facts Proffered in the Comment Letters Support
Permissive Use. Apparently based on the Declaration of Restrictions, the Parking Company’s
Articles of Incorporation and the deed that transferred the Historic Parking/Access Area from the
Declarant to the Parking Company, Mr. Gold assumes that folks have been parking in portions
of the Historic Parking/Access Area since the 1950s. However, he has provided no evidence
that such usage was adverse. Moreover, Mr. Henning has provided strong evidence regarding

* Gold Letter, Page 8.
40 Miller and Starr, California Real Estate (3 ed.), Section 15:29, citing, among many others, City of Los

Angeles v. City of Glendale (1943), 23 Cal. 2d 68, 79 (It is well-settied that an appropriation must invade
the rights of another before it can destroy them by establishment of precipitated title”).
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the permissive use of the Historic Parking/Access Area under permissive rights arising from
ownership of the Parking Company that owned the Historic Parking/Access Area.

Further, the assertion of hostile use of any portion of the Project Site is undermined by Mr.
Leeds and Mr. Henning’s assertion of the wetland’s and bird sanctuary attributes of a
substantial portion of the Historic Parking/Access Area.

Because Mr. Leeds appears to have acquired his property on October 7, 2013,*" which was
after the Project Site was fenced, it defies any sense of credulity to assert that he has any
knowledge of any adverse use of the Project Site. Moreover, because, according to both Mr.
Henning and Mr. Gold, the nearest portion of the Project Site is about 200 feet away from Mr.
Leeds’s property — across a vacant, trash-filled lot behind a nearly abandoned commercial
center — it would seem highly unlikely that Mr. Leeds’s predecessors-in-interest parked on the
Project Site. Consequently, because adverse use of the Historic Parking/Access Area has not
in any way been established, the existence of a prescriptive easement has not been established
by the Comment Letters.

e. Conclusion: No Easement Rights Exist. The Comment Letters fail to
establish that Mr. Leeds has any easement rights to any portion of the Project Site. The
Declaration of Restrictions does not include any language expressing a grant or intent to grant
an easement. However, it expressly includes an explicit parking scheme that contradicts the
existence of any sort of easement. The facts, circumstances and intentions set forth in detail in
the Declaration of Restrictions, the Parking Company’s Articles of Incorporation and the deed
that transferred the Historic Parking/Access Area from the Declarant to the Parking Company,
conclusively demonstrate that Mr. Leeds cannot possibly satisfy the high-burden of proving that
an implied easement was created. Finally — in direct contradiction to all of the other arguments
set forth in the Comment Letters — Mr. Gold asserts that a prescriptive easement has been
created through illegal usage of the Historic Parking/Access Area. However, because adverse
use of the Historic Parking/Access Area has not in any way been established, the existence of a
prescriptive easement has not been established by the Comment Letters.

4. No Enforceable Equitable Servitude Exists.

a. Mr. Gold’s Argument. Mr. Gold correctly states that “[e]quitable
servitudes do not terminate under the Act in the same manner as other restrictions.” He then
asserts that the restrictions set forth in the Declaration of Restrictions have not expired, because
they constitute equitable servitudes. Mr. Gold summarizes why, in his opinion, the restrictions
set forth in the Declaration of Restrictions constitute equitable servitudes as follows:

41 Confusingly, Mr. Leeds’s affidavit, dated August 11, 2014, states both that he has owned the property
since 2012 and, conflictingly, that he has owned the property for about a year (i.e., since July or August of
2013); however, title records submitted by Mr. Leeds in the Leeds Litigation demonstrate that he acquired
the property in October 7, 2013.

2 Goid Letter, Page 4.
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“In sum, the restrictions contained in the Declaration are in writing, run with the land and can be
enforced by injunction, and are therefore equitable servitudes enforceable by any owner of
property in the [block].”*

Consequently, if Mr. Gold’s argument were correct, and the only criteria that would matter in
determining whether an enforceable equitable servitude exists would be that the document be in
writing, run with the land and be enforceable by injunction, then many real estate related
documents — such as leases, rental agreements, easements, and covenants — would be
equitable servitudes, which is clearly not the case.

b. Actual Standard. An enforceable equitable servitude is (1) an agreement
between grantor and grantee that land be conveyed subject to a common scheme of
development; (2) evidenced by wording in a written, recorded instrument (typically a deed or
declaration) indicating that the parcels conveyed are subject to the restrictions and in
accordance with the common scheme binding and benefitting all the affected parcels and (3)
impacting clearly defined properties.*

C. No Eguitable Servitude Affects the Historic Parking/Access Area. As
stated above, an equitable servitude must benefit all of the affected parcels. Here, Lots 51 and
52, which make up the Historic Parking/Access Area, are not benefitted by being restricted only
to parking usage and access usage. Rather, they are burdened by a covenant that benefits the
other properties in the block. Consequently, the reciprocity required to create an equitable
servitude does not exist with regard to the lots in the Historic Parking/Access Area.

d. An Equitable Servitude Would Not be Enforced.

i. Must be Equitable. A “[t]rial Court ha[s] the equitable power to
refuse enforcement if it finds the restriction so unreasonable as to violate public Policy.”® In this
case, it would not be equitable to enforce an equitable servitude related to a time in which the
block was an operating shopping center, the Historic Parking/Access Area was owned by the
Parking Company and the property owners on the block all paid for the operation and
maintenance of the Historic Parking/Access Area.

ii. Change of Circumstances. Equitable restrictions become
unenforceable when the character of the land in the vicinity of the restricted property has
changed so that the original purpose of the restrictions has become obsolete and continued
enforcement would be oppressive and inequitable. “An equitable servitude will be enforced
unless it violates public policy; it bears no rational relationship to the protection, preservation,
operation or purpose of the affected land; or it otherwise imposes burdens on the affected land
that are so disproportionate to the restriction’s beneficial effects that the restriction should not be
enforced.”® “Courts will not enforce a land use restriction when a change in surrounding
properties effectively defeats the intended purpose of the restriction, rendering it of little benefit

43
Id.
“4 citizens for Covenant Compliance v. Anderson (1995) 12 Cal. 4th 345, 353-354.

* Hotz v. Rich (1992) 4 Cal. App.4" 1048, 1057.
% Nahrstedt v. Lakeside Village Condominium Assn., (1994) 8 Cal. 4th 361, 382.
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to the remaining property owners.” The restrictions imposed by the Declaration of Restrictions
are obsolete and enforcing them now would be oppressive and inequitable, because any
equitable servitude would have related to a time in which the block was an operating shopping
center and the Historic Parking/Access Area was owned by the Parking Company.

iii. Property-Specific Changes. The circumstances on the block have
changed drastically since the restrictions were originally recorded. The Parking Company,
formed to own and manage Historic Parking/Access Area no longer owns the property and is
suspended, and the owners of the properties in the block have stopped paying the costs of
operating the Parking Company. Further, large portions of the Historic Parking/Access Area,
including the area occupied by the senior housing project, have not been used as a parking lot
for years. Over the years, large amounts of dirt were dumped on the Historic Parking/Access
Area, and no record of property owners on the block protesting such conditions exists, despite
Article IV of the Declaration of Restrictions. No architectural committee has existed for any
number of years, and many property owners have not maintained all unimproved portions of
their land with landscaping or hardscaping in adherence with Article 1ll. Moreover, the
structures themselves have also changed dramatically from the original scheme. Most of the
buildings were demolished, others lie vacant and new affordable housing (rather than
commercial development as required by Article I} was constructed on a portion of the block.

In other words, the block hardly resembles the 1950’s style shopping center that it once was.
Yet, Mr. Leeds seeks now to turn back the hands of time and require that the portion of the
Historic Parking/Access Area located on the Project Site be maintained as a surface parking lot
for a shopping center that has not existed in 20 years. Enforcing the restrictions at this late date
would deprive Kaiser of the use of a substantial portion of the Project Site, and the community
of a neighborhood-serving, job-producing, medical office building.

iv. Violation of Restriction that Party is Seeking to Enforce. A party
that is violating equitable restrictions cannot enforce those restrictions against another party.
This is essentially the equitable doctrine of unclean hands — a breaching party is estopped from
enforcing the restrictions contained in an equitable servitude.® Here, Mr. Leeds has not been
making required payments to the Parking Company or complying with the maintenance and
repair requirements. Consequently, even if there were an equitable servitude, Mr. Leeds would
be precluded from enforcing it by his unclean hands.

e. Conclusion: There is No Enforceable Equitable Servitude. An equitable
servitude must benefit all of the affected parcels. Here, Lots 51 and 52, which make up the

Historic Parking/Access Area, are not benefitted by being restricted only to parking usage and
access usage. Consequently, the reciprocity required to create an equitable servitude does not
exist with regard to the lots in the Historic Parking/Access Area. Moreover, equitable servitudes
may not produce inequitable results and will not be enforced if circumstances have changed or
the party seeking to enforce an equitable servitude is in breach. Because the circumstances of

47
Id.
“® Diederichsen v. Sutch (1941) 47 Cal. App.2d 646, 650 (“Where a party has violated the restrictions in

his own deed, he cannot enjoin violations by others even though the covenant violated by the plaintiff is
entirely different from that disregarded by the defendant.”).
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the block and of the original parking scheme have changed dramatically, even if there were an
equitable servitude, it would not be enforceable.

5. Assertions are Irrelevant to the Council’s Consideration of the Entitlements
and the MND. The Comment Letters have not created a fair argument that any unmitigated
environmental effects might arise from the Project or demonstrated that the Council cannot
grant the requested entitlements. However, in order to assure the community that Kaiser is not
avoiding any facts, we have felt compelled to demonstrate that the various assertions set forth
in the Comment Letters are meritless. More importantly, though, the assertions rebutted in this
letter are irrelevant to the Council’s evaluation of the Project. In other words, even if the
assertions were true, which they are not, the assertions would have no necessary legal effect on
the Council’s grant of the Entitlements or adoption of the MND.

a. Assertions do Not Create a Fair Argument for CEQA Purposes. The
Comment Letters have not created a fair argument that any unmitigated environmental effects
might arise from the Project.

i. Assertions. The Henning Letter argues that “there is a fair
argument of numerous significant impacts . . . [and] an environmental impact report (EIR) must
be prepared for the Project.”® The Gold Letter reiterates Mr. Henning’s argument stating that
“the Project requires the preparation of an Environmental Impact Report under the California
Environmental Quality Act (‘CEQA”), because there is at least a fair argument that the parking
effects of the Project will constitute significant impacts on the environment.”® More specifically,
the Henning Letter asserts that Kaiser’s failure to abide by the alleged “easement” will cause
unmitigated environmental effects with regard to aesthetics,®' land use,” public services,” and
transportation and traffic,* thus causing the MND to be deficient.

ii. Assertions Addressed in MND and Supporting Documents.
Although the environmental assertions made in the Comment Letters are addressed fully in in
the MND, together with its supporting expert studies and reports and letters from Parker
Environmental Consultants, we wish to briefly review and apply the fair argument standard with
regard to the assertions addressed in this letter.

iii. Fair Argument Standard. “[T]he ‘fair argument’ threshold is low,
but it is not so low as to be non-existent.”® The Public Resources Code states that “substantial
evidence includes fact, a reasonable assumption predicated upon fact, or expert opinion
supported by fact” and “not argument, speculation, unsubstantiated opinion or narrative,
evidence that is clearly inaccurate or erroneous.”

> Henning Letter, Page 1.

% Gold Letter, Page 2.

" Henning Letter, Pages 28 and 29.

%2 4., Pages 34 and 35.

% |d., Pages 37 and 38.

% Id., Pages 38 and 39.

5 Apartment Association of Greater Los Angeles v. City of Los Angeles (2d Dist. 2001) 90 Cal. App. 4th
1162, 1173-1176.

% pyblic Resources Code § 21080(e).
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iv. Parking Related Assertions. Mr. Gold makes the general
statement that “the parking effects of the Project will constitute significant impacts.” While
parking is no longer a category subject to review under CEQA, we will assume that Mr. Gold is
referring to the secondary effects of parking discussed by Mr. Henning under the categories of
aesthetics and land use. The Henning Letter asserts that Mr. Leeds is empowered by the
Declaration of Restrictions to use 305 of the Project's 525 parking spaces, and, thus, the Project
does not provide enough parking to comply with the zoning code and that “there is a fair
argument that there will be a significant impact on parking in the neighborhood.”  Mr. Henning
alleges that parking deficiencies would be cognizable with regard to aesthetics® and land use,”
thus causing the MND to be deficient.

1. Conditions of Approval. Condition 1 of the Conditions of
Approval for the Project (the “Conditions of Approval”), which are set forth in the
Recommendation Report prepared by Planning Department Staff, states that “the use and
development of the subject property will be in substantial conformance with the attached plans .
.. Condition 7 of the Conditions of Approval states that “[a] total of 525 parking spaces shall be
provided pursuant to LAMC Section 12.21 A.4."%0 Condition 50 states that a covenant requiring
the Project to conform with the Conditions of Approval will be recorded and run with the land.

2. Conclusion: the Conditions of Approval Require Sufficient
Parking. The Conditions of Approval make it clear that the Entitlements that are requested from
the Council are expressly conditioned on Kaiser’s provision of 525 parking spaces for use by the
Project in the manner depicted on the submitted plans. In other words, because of the
Conditions of Approval, there is no circumstance in which the Entitlements would grant Kaiser
the right to construct or use the Project with only 220 parking spaces. Therefore, any argument
that the analysis of aesthetics or land use is deficient because it has not studied the effect of
only providing 220 spaces for the Project is the Conditions of Approval is clearly inaccurate or
€Ironeous.

V. Driveway Related Assertions. The Henning Letter asserts that
because Mr. Leeds’s property will continue not to have access to additional driveway entrances,
which have been closed since before Mr. Leeds acquired his property,®’ public services and
transportation and traffic will be affected. However, the traffic study completed in support of the
MND studied the effects of the Project, including the lack of the driveways Mr. Leeds would like
to use. Consequently, the lack of possible additional driveways has been studied and Mr.
Henning is not providing new information. Additionally, the MND’s review of the Project’s effects
on public services also assumed that the driveways would not be reopened, so any effects have
also been sufficiently analyzed. Because the analysis of the Project included in the MND
assumes that the driveways will not be reopened to serve Mr. Leeds’s property, the driveway
assertions set forth in the Henning Letter do not raise a fair argument that the analysis set forth
in the MND is deficient.

%7 Henning Letter, Page 15.

% |d., Pages 28 and 29.

% jd., Pages 34 and 35.

% Emphasis added.

1 Which apparently occurred on December 5, 2013.

LAZ391771.3



Honorable City Council
October 28, 2014
Page 15

vi. Conclusion; No Fair Argument Created. Because the Comment
Letters’ assertions described in this letter are “clearly inaccurate or erroneous” as a matter of
established law, none of the assertions have met the standard to constitute a “fair argument”
under the Public Resources Code.

b. No Requirement that the City Resolve an Easement Claim.

i. No Legal Requirement. Without citation to any governing law, the
Comment Letters insist that the City should not grant the Entitlements until the various and
contradictory claims to easements or an enforceable equitable servitude made by Mr. Leeds’s
various attorneys are resolved by a judicial ruling. However, there is no law stating that
conflicting claims to various easements or an enforceable equitable servitude has any effect
whatsoever on an application for discretionary entittements. The City does require that an
applicant, such as Kaiser, be the owner or lessee (or their respective representative) of the site
for which entitlement is sought but — at least to this point — Mr. Leeds has not asserted that he
owns the Project Site.

ii. Public Policy. The Comment Letters’ position that any
unsubstantiated claim to property be allowed to block the entitlement process until settled by a
court would have the effect of adding at least two years to the time involved to entitle any
contested project. While such a rule would be a boon for vexatious litigants hoping to increase
the settlement value of their nuisance claims, it would serve no public policy purpose.

ii. No Denial of Rights by the City. As stated in the Comment
Letters, only a court is qualified to adjudicate the title claims alleged by Mr. Leeds, and Mr.
Leeds is currently pursuing his asserted title claims in the Leeds Litigation. Consequently, the
Council does not have jurisdiction to resolve the title claims asserted in the Comment Letters
and those claims are not pertinent to the Council’s deliberations. The granting of the
Entitlements by the Council in no way precludes Mr. Leeds from pursing his title claims through
the Leeds Litigation. However, the Council’s failure to grant the Entitlements based upon Mr.
Leeds assertion of rights under various alleged easements or an enforceable equitable
servitude would deprive Kaiser of its ability to pursue completion of the Project while defending
Mr. Leeds’s claims in the Leeds Litigation — and would deprive the community of a desired
community-serving medical building.

C. No Fair Argument or Required Adjudication. The Comment Letters have
not created a fair argument that any unmitigated environmental effects might arise from the
Project or proffered any law that would prohibit the Council from granting the requested
Entitlements. Consequently, the assertions regarding the various alleged easements or an
enforceable equitable servitude are irrelevant to the Council’s decision making process.

6. Response to Various Statements.

a. Title Policy Provides Third-Party Indicia. A page and a half of the Gold
Letter is spent providing a primer on title policies.®” Mr. Gold is correct in stating that the failure

®2 Gold Letter, Pages 6 and 7.
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to include an obviously recorded document such as the Declaration of Restrictions as a policy
exception on Schedule B of Kaiser’s title policy is not dispositive with regard to the continued
effectiveness of the Declaration of Restrictions. However, it is likely indicative of a third-party
assessment of risk by a title officer. As is shown in Kaiser’s title policy (a copy of its title page
and Schedules A and B are attached as Exhibit B to this letter), a title officer issued a policy with
a limit of $15,065,320 in return for a premium of $12,805.95 and did not include the Declaration
of Restrictions as a policy exception on Schedule B. Obviously, title companies stay in business
by collecting more in premiums than they pay in claims. Thus, the fact that a title policy was
issued with a limit of $15,065,320 in return for a premium of $12,805.95 — and did not include
the Declaration of Restrictions as a policy exception — would tend to indicate that the title officer
underwriting the policy determined that the value of any claim arising from the Declaration of
Restrictions was likely miniscule. Finally, Mr. Gold’s assertion that “it is fair to presume that at
the time of purchase, Kaiser secured [the exclusion of the Declaration of Restrictions] precisely
in order to avoid eventual disclosure of the Declaration to the City in connection with the
Project,” is without factual basis, unseemly and disappointingly unprofessional.

b. Summary Judgment Filing. Prior to joining the Leeds Litigation, Mr. Gold
asserted that a neighboring property owner’s suit against the City, which like Kaiser has
“manifestly deep pockets,”* somehow proves the validity of Mr. Leeds’s claims. Although, such
an assertion is not particularly edifying, it is not manifestly false. Sadly, Mr. Gold continues on
and misleadingly states that “the defendant in this case has not moved for summary judgment . .
. this means that the City believes Marlton Recovery’s case presents an actual dispute of
material facts and that the City is not entitled to a judgment as a matter of law.”®® Of course, Mr.
Gold has no idea why the City has not yet filed a motion for summary judgment, and, moreover,
Mr. Gold is aware that as of the date of the Gold Letter, proceedings in the Litigation were
stayed, preventing the City from filing a motion for summary judgment at that time. Further, the
City and Kaiser maintain the right to file a motion for summary judgment in the future.

Moreover, the fact that a suit contains allegations of disputed facts that cannot be settled as a
matter of law, does not mean that the suit is meritorious, just that a clever plaintiff's lawyer has
managed to allege a factual dispute that could survive summary judgment. For example,
although the alleged existence of a prescriptive easement contradicts all of Mr. Gold’s and Mr.
Henning’s other arguments and assertions regarding Mr. Leeds’s alleged rights to use the
Historic Parking/Access Area, Mr. Gold states that such a claim “is a question of fact, and the
claimant is entitled to a jury trial on the factual issues.”® Of course, if a plaintiff's goal is to
create delay in order to raise the settlement value of its nuisance suit, alleging a spurious claim
with a factual basis is more valuable than a colorable claim that could be resolved as a matter of
law.

C. CRA Easement. Mr. Gold asserts that the CRA/LA has easement rights
over portions of the Project Site arising from a document entitied Exchange of Easements. We
were unaware of the Exchange of Easements, and it provides evidence that the Declarant knew

® 1d., Page 7.

* 1d.

® Id., Page 8 (emphasis added).
% Jd., Page 11.
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how to create an easement when it intended to do so. Of course, whether or not the CRA/LA
has effective easement rights over any portion of the Project Site is irrelevant in that it is not
asserting such rights and has been supportive of the Project.

. Sincerely,
Paul Rohrer 4/_\
Partner

cc: Kenneth Fong, Esq.
Indrajit Obesekere, Esq.
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The one hundred {100) snares isswsd in comnection with =sid

corner of Jznta Barbara and dmrlton shell be Class':Y nom-zesess~

able stock. 311 of the stock of this corporstion must be mead

by owners of s2id lots in Trzet 16030, and the southwest corner

of Zants Barbzra znd Marlton ivenues in Los Angeles,Czlifemia,
as set forth z2bove in this paragraph. Zo one s=lse shell have
the right to awn any of said shares snd ihe record owners of
ssid lots znc property shzll oniy be entitled to own the num-
ber of share . “egziznsted siove in thic sovr 'rapn. Sald swosk
shall be trz: cfsrtxsle only %o ine ownsrs i the record title to

said lots and .rowerty znd oniy in the nusber of shares per sach

lot and item ol property as listed zbove.

Every certificate of stock fssued by this corporztion shall
express on its face the number and type of shares represented
thereby end the fact that such shares shall be owned by and trans-
ferabluv only to the owner of the record title of the lots of Tract
18050, and the said southwest corner of Sants Bervara and Marlton

Avenues in Los kngeles, California, as described above.

.x.

Kotwithstandieg the provisions of Section 3634 of the
Corporations Code of the Ssate of Galiﬁ_}jrnan, or any other
applicable provisicns of law, these Articles may not in sny
respect be amended:

(1) To make any of the Class "3* shares of stock
provided for herein sssesssble in any way or to diminish or.
slimirste the voting or dividend rights perteining to any of
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said Clase "3" shares without the prior vete or written con~
sent in favor thereof of the heolder or holders of sald Class
nE" shares sought Wbesoaffected; or - . -
' {2) To meke any Class A" shares provided for herein
non-assessable in any way without the prior vote or written
unenimous consest in i‘avox; thereof of all Class "A" and Class
ngm shareholders; or - ' o

{3) To authorize issuance of any «dditional non-
assessable stock over and above ‘the one hundred (100} Class
*3% ghares authorized herein without the prior vote or writ-
ten unanimous consent in faver thereof of thé holder or holders
of all Class "3® stock; or -~

(&) ‘To authorize issusnce of said one hundred (100}
Class “B* shares- to any person, firm or corporation other than
the reccrd owner or owners of ssid Southwest comer of Santa
Barbara and Marlton without thg prior vote or written unan-
impus consent in favor thereof of the holder aﬁ'wdovg of
all of ssid Clase "™ stock. . *.

%

- IN WITNESS WHEREOY, we have hereunte sut our-haids'
this 10th day of July, 1950. ' : '
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STATE OF CALIFORNIA ;
: . . 8s
COUNTY OF LOS AMGRIZS )

Q
)

__, 1950, before me,
: A Publie in and for said
County and State, mxdm thescte, daly coomissienst aad
sworn, persomally appesred VICTOR FORD COLLINS, AMNOLD N.
GABNAN and C. H. JORDAN, persesally kaowa to ms t¢ be the
)ﬁnm hose names are subseribed to ths foregoing iastru-
ment, and aeknowledged to me that they exssuted the same.

IN YITVESS WHEENEOY, Ik&nhmmﬁo set my hand
and affized my official seal the day and ysar ia this
oertificats first sbove writtea. .
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: voting in favor of this amendment cqualed or exceeded the vote required. The

' _ Vote of class “A" stock required was 100%. The total aumber of outstanding class “B”
shares of the corporation is 100. The number of class “B” shares voting in favor of this

_ &mendment equaled or exceeded the vote reqaired. The percemage vote of class “B” stock :
required was 100%. ,

" We further declare under penalty of petjury under the laws of the State of California that
memanmuetfotﬂlmthnsmﬁcnteueuuemdmctofourownknnwlcdge. )

- Date: December 12, 2005
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Fidelity National Title Insurance Company

POLICY NO.: CAFNT0972-0972-0051-0725141313-FNTIC-2012-05

OWNER'S POLICY OF TITLE INSURANCE
Issuod by
Fidelity National Title Insurance Company

Any notice of claim and any other notice or statement in writing required to be given the Company under this Policy must be
given to the Company at the address shown in Section 18 of the Conditions.
COVERED RISKS

SURJECT TO THE EXCLUSIONS FROM COVERAGE, TITE EXCEPTIONS FROM COVERAGE CONTAINED INSCHEDULE B, AND
TIE CONDITIONS, FIDELITY NATIONAL TITLE INSURANCE COMPANY, a California corporation (the "Company’) insures, as of Date
of Policy and, 1o the extent siated in Covered Risks 9 and 10, after Date of Policy. against lass or damage, not exceeding the Amount of
Insurance. sustained ov incurred by the Insured by reason of:

1. Title being vested other than as stated in Schedide A.
2. Anydefect in or lien or encumbrance on the Title. This Covered Risk includes but is rot limited to insurance against loss from

(a) A defect in the Title caused by

W forgery. fromd, undue infh diress, i f: incapacity, or imp
(i) Jailure of any person or Emtity to have authorized a wransfer or conveyance:

(iii) a dacument affecting Title not properly created, d. wij d, sealed, acknowledged, notarized, or delivered:
(W) Jailure 1o perform those acts necessary 1o creaie a document by electronic means authorized by law;
) adocument executed under o Jalsifled, expired, or otherwise invalid power of atiorney:

i) a document not properly filed, recorded, ar indexed in the Public Records including failure to perform those acts hy
electronic means authorized by law; or

(vii) a defective judicial or administrative pr ding.
(b) The lten of real estate taxes or assessments imposed on the Title by a govermmiental authority due or payable, but unpaid.

{c) Amyencroachment, encumbrance, violation, variation, or adverse cireumsiance affecting the Title that would be disclosed by
on accurate and complele land survey of the Land. The 1erm "encroachment” includes mroodmmo[msung mpmwwwmr

located on the Land onto adjoining land, und encroachments onto the Land of existing impr ] on adjoining
fand.

3. linmarkewhie Title.
4. No right of access 10 and from the Land.

The violation or enforcement of any luw, ordinance, permit, or governmental regulation (including those reloting to building and
zoning) resivicting, regulating, prohibiting, or relating 1o

taj the occupancy, use, or enjo) of the Land;
ALTA Owner's Tokicy (6/17/06)
o Land Title All ights reserved, The use of this Form s restricted to e
ATA nd ALTA in good standing as of the date of use. All other uses. are prohibited. Reprinted under R
license from the Awierican Land Titie Association. 'ﬁ
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10.

(b) the characier, dimensions, or location of any improvement erected on the Land,
fj the subdivision of land; or
{d) environmemal protection

if @ notice, describing uny part of the Land, is recorded in the Public Records setting forth the violation or intention 1o enforoe, bur
only i the extent of the violation or enforcement referved 1o in that notice.

An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the
enforcement action. describing any part of the Land, is recorded in the Public Records, but only 1o the exieni of the enforcement
referred 1o in that notice.

The exercise of the rights of eminent dowiain if u nofice of the exercise, describing any part of the Land, is recorded in the Public
Records.

JAny taking by a governmental body that has occurred and is binding on the rights of a purchaser for vaine without Knowledge.
Title being vested other than as stated Schedule A or being defective

(@) us aresult of the avoidance in whole or in part, or from a court arder providing an aliernative remedy. of a transfer of all or
any part of the title lo or any interest in ihe Land ocourring prior to the iransaction vesting Title as shown in Schedule A
because that prior transfer constituted a fravdulens or preferentiol transfer under federal bankrupicy, state insolvency, o
similar creditors’ rights laws: or

(b) because the instrumert of transfer vesting Title as shown in Schedule A constiutes a preferential wansfer under federal
bankruplcy, siate insolvency. or similay creditors' rights laws by reason of the failure of fts recording in the Pubiic Records

(i} to be timely, or
(il} to Impart notice of its existence to a purchuser for value or fo a judgment or lien creditor.

Any defect In or lien or encumbrance on the Tisie or other matier inchded in Covered Risks 1 through 9 that has been created or
attached or has been filed or recorded n the Pubiic Records subsequent to Dute of Policy and prior to the recording of the deed or
other instrument of transfer in the Public Records that vesis Title as shown in Scheduie A.

The Company will also pay the costs, attomeys' fees, and expenses incurred in defense of uny metier insured against by this Policy, butonly
1o the extent provided n the Conditions.

IN WITNESS WHEREOF, FIDELITY NATIONAL TTTLE INSURANCE COMPANRTY has caused this policy 1o he signed and sealed by its duly
authorized nfficers.

Fldeﬁty'laﬂ:ml(ﬂlg:/mmcmy
‘"'",Z_,,

Sersiwy

ALTA Owmer's Policy (6/17406)
< jcon Land Titte 4 All rights reserved. The use of this Form is restricted to AR
ALTA and ALTA n good g 35 Of the date of wse. All other uses are prohibited, Regrinked under o
Kcense from the Amesican Land Title Assodation, Pt
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SCHEDULE A

Name and Address of Title Insurance Company: Fidelity National Title Company, 1300 Dove Street, Suite
310, Newport Beach, CA 92660

Policy No.: CAFNT0972-0972-0051-0725141313-HW[C~2012-05
Address Reference: Buckingham Rd., Santa Rosalia Dr., & Mariton Ave., Los Angeles, California

Amount of Insurance: $ 15,065,320.00
Premium: $ 12,805.95

Date of Policy: May 29, 2012 at D8:00 AM
1. Name of Insured:
Kaiser Foundation Health Plan, Inc., a California nonprofit public banefit corporation
2. me&atea'inherestlnmelandmatisitmredbyﬂlspdiqis:
A FEE as to Parcei(s) 1 through 17, 19 and 20;
AN EASEMENT more fully described below as to Parcel(s) 21
3. Title is vested in:
Kaiser Foundation Health Plan, Inc., a California nonprofit public benefit corporation
4. The Land referred to in this policy is described as follows:
SEE EXHIBIT "A” ATTACHED HERETO AND MADE A PART HEREOF

THIS POLICY VALID ONLY IF SCHEDULE B IS ATTACHED

1 Corvection: 2012-07-12
ALTA Owner's Poic (6/17/06)

Copyright Land Title AN rights d. The use of this Form s restricted to a-:u_m,n
ALTA ic and ALTA n good standi 0 5 Of the date of usc. Al other gses are prohibited. Reprinted under et o]
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SCHEDULE B (continued) Policy No. CAFNT0972-0972-0051-0725141 313-ANTIC-2012-05

6.

9.

mmmawamsmmmammammmmmmm,
awmmmmmmm«gmmmmmmm
Redwebpmmlaw(suchredevdopnauwpmmedmwa&atheadopﬁmdﬂ\emdaequm
plan) as disclosed by a document.

Redevelopment
Agency: Crenshaw Redevelopment Project Area
Recorded: December 22, 1994, Instrument No. 94-2275775, 94-2258979 and

20072636417, both of Official Records

The fact that said hndisiﬂudedwm:inapmjectamaofﬁ\ekedevelopnmﬂgmshmnbdm,
ammmwmsmmmmdmwmmwmmmm
Redwdopwtuw(summdevdomntmmmwmmeadopﬁondmeredaebm
plan) as disclosed by a document.

Redevelopment
Agency: Crenshaw Redevelopment Project
Recorded: November 30, 2007, Instrument No. 20072636417, Official Records

Anhwoableoffermdedicateaneasememmapuﬁonofsaid land for sanitary sewer.

Recorded: Book 370, Page 44, 45 and 46, of Maps
Affects: As shown on the map of said tract.

Easement(s) for the purpose(s) shawn below and rights incidental thereto as granted in a
document.

Granted to: City of Los Angeles

Purpose: Sanitary Sewer

Recorded: December 1, 2011, Instrument No. 20111624584, of Official Records
Affects: A portion of said land

Mm:mmmmmindmmmmmmwwmmnmm
Acess)"dauedMayM,2012,mhedbyandbetweenMartmRecoveryParhws,uC,aCaifomia
limited liablfity company and KaberFoundaﬁonHeaMPlan,!nc.,aCalifomianmproftoubﬁcbmeft
urporatim,aCallfm-niallnﬁtedﬂabluympanyaemrdedMayzs, 2012, Instrument No.
20120789786, of Official Records,

Referenceishefebymadetosaiddoanmforfulparﬂanas.

END OF SCHEDULE B

2 Correction: 2012-07-12
ALTA Owmer's Policy (6/17/06)
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DHIBIT A" {continued) Pokicy No. CAFNTU972-0972-0051-0725141 313-FNTIC-2012-05

WELL AND ALL OTHER SURFACE FACILITIES SHALL BE LOCATED ON LAND OTHER THAN THAT DESCRIBED
THEREIN, AND SHALL NOT PENETRATE ANY PART OR PORTION OF THE ABOVE DESCRIBED REAL FROPERTY

PARCEL 3:

LOT 39 OF TRACT M0. 16050, E)(CEPTIN?HEWESTH!LYMFETTHEREOF,]NWECHYOFLOSMELES,
COUNTY OF LOS ANGELES, HAEGWMWATWMEWTEWMVWE
AS PER MAP RECORDED IN BOOK 370, PAGES 44 THROUGH 46, INCLUSIVE, OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SATD COUNTY.

MGWWWMMMM%WMDMW
WMGSLWBEWWEWACEN&DW,MWHHWWOFWACEW,
AS PROVIDED IN THE DEED RECORDED MAY 19, 1949 IN BOOK 30124, PAGE 18 OF OFFICIAL RECORDS,

ALSD EXCEPTING THEREFROM 172 INTEREST IN ALL OIL, GAS, MINERALS AND OTHER HYDROCARBON
WAN(ISLYNGBHWADEPHGFlmEETmﬂHEWACEOFSADmW.BUTWIMNO
mmmmmam,asmwmmmnﬁomomm 1951 IN BOOK 37235,
PAGE 43 OF OFFICIAL RECORDS,

PARCEL &
PARCEL A:

THE WESTERLY 30 FEET OF LOT 39 OF TRACT NO. 16050, MEASURED AT RIGHT ANGLES TC THE WESTERLY
mf,nmunorwsmws,coumorwsmsnnwcmmasmm
WNMBMPMES«WGHQ@MMMOFWS,WWMQ‘WEW
RECDRDER OF SAID COUNTY,

BCEPHNGWMWDNMUZMCFMPM,OLGASW
WMWMMHWWMMMWWMMMW
uno.Asacca’TEDavamsnmum,mmmmmnwmsrmrwmamm
1948 IN DEED RECORDED MAY 19, 1999 AS INSTRUMENT NO. 806 IN BOOK 30124, PAGE 18 OF GFFICIAL
RECORDS,

msmmmumnoxusem&ﬂmosmpmmmmuosmmomme
WWMEWWADWOFMFEI'WWEWACEFORWEWOFM
MWMMWDIL&SNMMDWB!WNMD
MMMWMJESWASMEDBYDEEDMBYWSH.CHWASW
RECORDED IN BOOK 32246, PAGE 212 OF OFFICIAL RECORDS.

ALS0 EXCEPTING ALL THE REMAINING OIL, GAS AND OTHER HYDROCARBONS AND MIMERALS NOW OR AT
mmzmmnommmmmm TOGETHER
WITH THE FREE AND UNLIMITED RIGHT TO MINE, DRILL AND BDRE BENEATH THE SURFACE OF SAID LAND
AT ANY LEVEL OR LEVELS 100 FEET OR MORE BELOW THE SURFACE OF SATD LAND FOR THE PURPOSE OF
DEVELOPMENT OR REMOVAL OF SICH SUBSTANCES, PROVIDED THAT THE SURFACE OPENING OF SUCH
WELL AND ALL OTHER SURFACE FACILITIES SHALL BE LOCATED ON LAND OTHER THAN THAT DESCRIBED
THEREIN, AND SHALL mmmmmmmmnmwmnmmmm
WITHIN 100 FEET OF THE SURFACE THEREOF AND ALL OF THE RIGHTS 50 TO REMOVE SUCH SUBSTANCES
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EXHIETT “A” (cortinued) Policy fio. CAFNTD972-0972-0051-0725141 313-FNTIC-2012-08

ARE HEREBY SPECTFICALLY RESERVED, INCLUDING THE RIGHT TO DRILL, FOR, PRODUCE AND USE WATER
FROM SAID REAL PROPERTY TN CONNECTION WITH SUCH OPERATIONS, AS RESERVED IN THE DEED FROM
MM COMPANY, RECORDED SEPTEMBER 19, 1951, AS INSTRUMENT NO. 1306 OF OFFICTAL

PARCEL 8B:

THE SOUTHEASTERLY 0.3 FEET OF LOT 38 OF TRACT NO. 16050, IN THE CTTY OF LOS ANGELES, COUNTY OF
LOS ANGELFS, STATE OF CALIFORNIA, AS PER MAP RECORDED IN 800K 370, PAGES 44 THROUGH 46,
INCLUSIVE, OF MAPS, IN THE DFFICE OF THE COUNTY RECORDER OF SATD COUNTY.

EXCEPTING THEREFROM AN UNDIVIDED 1/2 INTEREST OF ALL PETROLEUM, OIL, GAS, NAPTHA,
ASPHALTUM, BREA AND OTHER HYDROCARBONS AND ALL OTHER MINERALS WITHIN OR UNDERLYING SAID
LAND, AS EXCEPTED BY CHAS H, CHURCH, TRUSTEE UNDER DECLARATION OF TRUST DATED NOVEMBER X0,
1948 IN DEED RECORDED MAY 19, 1949 AS INSTRUMENT NO. 806 TN BOOK 30124, PAGE 16 OF OFFICTAL
RECORDS.

ALSO EXCEPTING ALL THE REMAINING OlL, GAS AND OTHER HYDROCARBONS AND MINERALS NOW OR AT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCIBLE THEREFROM, TOGETHER
WITH THE FREE AND UNLIMITED RIGHT TO MINE, DRILL AND BORE BENEATH THE SURFACE OF SAID LAND
AT ANY LEVEL OR LEVELS 100 FEET OR MORE BELOW THE SURFACE OF SAID LAND FOR THE PURPOSE OF
DEVELOPMENT OR REMOVAL OF SUCH SUBSTANCES, PROVIDED THAT THE SURFACE OPENING OF SUCH
WELL AND ALL OTHER SURFACE FACILITIES SHALL BE LOCATED ON LAND OTHER THAN THAT DESCRIBED
THEREIN, AND SHALL NOT PENETRATE ANY PART OR PORTION OF THE ABOVE DESCRIBED REAL PROPERTY
WITHIN 100 FEET OF THE SURFACE THEREOF AND ALL OF THE RIGHTS SO TO REMOVE SUCH SUBSTANCES
ARE HEREBY SPECTFICALLY RESERVED), INCLUDING THE RIGHT TODRILL, FOR, PRODUCE AND USE WATER
FROM SAID REAL PROPERTY IN COMNECTION WITH SUCH OPERATIONS, AS RESERVED IN DEED FROM THE
CAPITAL COMPANY, RECORDED SEPTEMBER 19, 1951 AS INSTRUMENT NO. 1306 OF OFFICIAL RECORDS.

PARCEL 5;

LOT 38 OF TRACT NO. 16050, M THE CITY OF LOS ANGELES, COUNTY OF L(IS ANGELES, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN BODK 370, PAGES 44 THROUGH 46, INCLUSIVE, OF MAPS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

EXCEPTING THEREFROM THE SOUTHEASTERLY 0.3 FEET THEREOF.

ALSO EXCEPTING THEREFRCM AN UNDIVIDED 1/2 INTEREST OF ALL PETROLEUM, OIL, GAS, NAPTHA,
ASPHALTLM, BREA AND OTHER HYDROCARBONS AND ALL OTHER MINERALS WITHIN OR UNDERLYING SAID
LAND, AS EXCEFTED 8Y CHAS H. CHURCH, TRUSTEE UNDER DECLARATION OF TRUST DATED NOVEMBER 30,
1948 IN DEED RECORDED MAY 19, 1949 AS IISTRUMENT NO. 806 IN BOCK 30124, PAGE 18 OF OFFICIAL
RECORDS,

THE RIGHT TO ENTER UPON OR USE THE SURFACE OF ANY PART OR PORTION OF SAID LAND OR THE
SUBSRFACEWWADEPNOFZMFEFWTHEWACEFM“EPWOFM
DRILLING, DEVELOPMENT OR EXTRACTING ANY OIL, GAS, NAPTHA AND OTHER HYDROCARBON AND
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EXHIBIT "A* (continued) Policy No. CAFNTUS72-0972-0051-0725141313-FNTIC-2012-05

MINERAL SUBSTANCES WAS QUITCLAIMED BY DEED EXECUTED BY CHAS H. CHURCH, AS TRUSTEE,
RECORDED IN BOOK 32246, PAGE 212 OF OFFICIAL RECORDS.

ALSO EXCEPTING ALL THE REMAINING OIL, GAS AND OTHER HYDROCARBONS AND MINERALS NOW OR AT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCIBUE THEREFROM, TOGETHER
WITH THE FREE AND UNLIMITED RIGHT TO MINE, DRILL AND BORE BENEATH THE SURFACE OF SAID LAND
AT ANY LEVEL OR LEVELS 100 FEET OR MORE BELOW THE SURFACE OF SAID LAND FOR THE PURPOSE OF
DEVELOPMENT OR REMOVAL OF SUCH SUBSTANCES, PROVIDED THAT THE SURFACE OPENING OF SUCH
WELL AND ALL OTHER SURFACE FACILITIES SHALL BE LOCATED ON LAND OTHER THAN THAT DESCRIBED
THEREIN, AND SHALL NOT PENETRATE ANY PART OR PORTION OF THE ABOVE OESCRIBED REAL PROPERTY
WITHIN 100 FEEY OF THE SURFACE THEREOF AND ALL OF THE RIGHTS SO TO REMOVE SUCH SUBSTANCES
ARE HEREEY SPECIFICALLY RESERVED, INCLUDING THE RIGHT TO DRILL, FOR, PRODUCE AND USE WATER
FROM SAID REAL PROPERTY IN CONNECTHON WITH SUCH OPERATIONS, AS RESERVED IN DEED FROM THE
CAPITAL GOMPANY, RECORDED SEPTEMBER 19, 1951 AS INSTRUMENT NO. 1306 OF CFFICIAL RECORDS.

PARCEL &:

LOT 37 OF TRACT NO. 16050, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF
CNJBDMI&&QPERMAPRECM)MBON&EPAES“W%MGMSNM
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.,

LAMD, AS EXCEFTED BY CHAS H..CHURCH, TRUSTEE UNDER DECLARATION OF TRUST DATED NOVEMBER 30,
1948 1N DEED RECORDED MAY 19, 1943 AS INSTRUMENT NO. 806 IN BOOK 30124, PAGE 18 OF OFFICIAL
RECORDS.

y

THE RIGHT TO ENTER UPON OR USE THE SURFACE OF ANY PART OR PORTION OF SAID LAND OR THE
WWAEWWADMHOFIMFETHDMMWMWWOFWW
DRILLING, DEVELOPMENT OR EXTRACTING ANY CIL, GAS, NAPTHA AND OTHER HYDROCARBON AND
MINERAL SUBSTANCES WAS QUITCLAIMED BY DEED EXECUTED BY CHAS H. CHURCH, AS TRUSTEE,
RECORDED IN BOOK 32246, PAGE 212 OF OFFICIAL RECORDS.

ALSO EXCEPTING ALL THE REMAINING O1L, GAS AND OTHER HYDROCARBONS AND MINERALS NOW OR AT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCIBLE THEREFROM, TOGETHER
WITH THE FREE AND UNLIMITED RIGHT TOMINE, DRILL AND BORE BENEATH THE SURFACE OF SAID LAND
ATANYLEVELORLEJE.SIMFEETGRHOREBELOWTHESURFACEOFSMDUNDFCRTHEMPOSEOF

PARCEL 7;

LOT 36 OF TRACT NO. 16050, IN THE CTTY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN BOOK 370, AGES 44 THROUGH 46, INCLUSIVE, OF MAPS, IN THE
OFFICE OF THE OOUNTY RECORDER OF SAID COUNTY.

B(CEFMWWMUNDMDE)WMOFMPETROLEMOILQS,W
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EXHIBET "A” (comtinuerd) Policy Mo, CAFNTDS72-0972-0051-0725141313-FNTIC- 201205

ASPHALTUM, BREA AND OTHER HYDROCARBONS AND ALL OTHER MINERALS WITHIN OR UNDERLYING SAID
LAND, AS EXCEPTED BY CHAS H. CHURCH, TRUSTEE UNDER DECLARATION OF TRUST DATEC NOVEMBER 30,
1948 IN DEED RECORDED MAY 19, 1949 AS INSTRUMENT NO. 805 IN BOOK 30124, PAGE 18 GF OFFICIAL
RECORDS.

MSDMMWERMINGOLGASWMWSMMNMWWAT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCIBLE THEREFROM, TOGETHER
WITH THE FREE AND UNLIMITED RIGHT TO MINE, DRILL AND BORE BENEATH THE SURFACE OF SATD LAND
AT ANY LEVEL OR LEVELS 100 FEET OR MORE BELOW THE SURFACE OF SAXD LAND FOR THE PURPOSE OF
DEVELOPMENT OR REMOVAL OF SUCH SUBSTANCES, PROVIDED THAT THE SURFACE OPENING OF SUCH
WELL AND ALL OTHER SURFACE FACTLITIES SHALL BE LOCATED DN LAND OTHER THAN THAT DESCRIBED
m,mosnmnowaummmmmoammmormmmmm
WMNIMFEHWHWMEWWNDMOFTHEMQJTDWWWBSTMEES
AREHEREBYSPEGFICMYRSEMIED.NCLUDINGMWWMLMMWEMDUSEWM’ER
FROM SAID REAL PROPERTY IN CONNECTION WITH SUCH OPERATIONS, AS RESERVED IN DEED FROM THE
CAPITAL COMPANY, RECORDED SEPTEMBER 24, 1951 IN BOOK 37262, PAGE 401 OF OFFICIAL RECORDS.

PARCEL 8:

LOT 35 OF TRACT NO. 26050, IN THE CTTY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF
WEPRWWMMBQPAGE“W%MMOFMMW
OFFICE OF THE OOUNTY RECORDER OF SAID ODUNTY.

MWWWWNM&WSURFA{IOFMYWWWGWMMW
Mmm,mAmammmmEMmemmmmmm
DRILLING, DEVELUPTNG OR EXTRACTING ANY OIL, GAS, NAPTHA AND OTHER HYDROCARBON AND MINERAL
smmwmmmmmamwmwcmu.aﬂm.mmmm
BOOK 32246, PAGE 212 OF OFFICIAL REQORDS,

M.S)B(CE’HNG&LNEWOLGASMDMW&NDMWSWORAT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCTBLE THEREFROM, TOGETHER
WMTHEFIEAN)WLNHEDWTONMEMLMDMWNWWOFMWD
AT ANY LEVEL OR LEVELS 100 FEET OR MORE BELOW THE SURFACE OF SAID LAND FOR THE PURPOSE OF
DEVELOPMENT OR REMOVAL OF SUCH SUBSTANCES, PROVIDED THAT THE SURFACE OPENING OF SUCH
WELL AND ALL UTHER SURFACE FACILITIES SHALL BE LOCATED ON LAND OTHER THAN THAT DESCRIBED
THEREIN, AND SHALL NOT PENETRATE ANY PART OR PORTION OF THE ABOVE DESCRIBED REAL PROPERTY
WITHIN 100 FEETOFTHESJRFMIHEREFMMLGMWTSSOTGWESUMWMCES
MWWYMM,MUDMWEWTODMLMMEMDLEWATER
mmmmmmwmmmmmmmmmﬂw
CAPITAL COMPANY, RECORDED SEPTEMBER 26, 1951 IN BOOK 37286, PAGE 74 OF OFFICIAL RECORDS.
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EXHIBIT “A~ (continued) Policy No, CAFNTDS?2-0972-805 107251413 13-FNTIC-2012-05

PARCEL 9;

LOT 34 OF TRACT NO, 16050, IN THE CITY OF 1.0S ANGELES, COUNTY OF LDS ANGELES, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN BOOK 370, PAGES 44 THROUGH 45, INCLUSTVE, OF MAPS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

EXCEPTING THEREFROM AN UNDIVIDED 1/2 INTEREST OF ALL PETROLEUM, OIl, GAS, NAPTHA,
ASPHALTUM, BREA AND OTHER HYDROCARBONS AND ALL OTHER MINERALS WITHIN OR UNDERLYING SAD
LAND, AS EXCEPTED BY CHAS H. CHURCH, TRUSTEE UNDER DECLARATION OF TRUST DATED NOVEMBER 3,
1948 IN DEED RECORDED MAY 15, 1949 AS INSTRUMENT NO. 806 IN BOOK 30124, PAGE 18 OF OFFICTAL
RECORDS,

THE RIGHT T ENTER UPON OR USE THE SURFACE OF ANY PART OR PORTION OF SAID LAND OR THE
SUBSURFACE THEREOF, TO A DEPTH OF 200 FEET FROM THE SURFACE FOR THE PURPOSE OF EXPLORING,
DRILLING, DEVELOPING OR EXTRACTING ANY OIL, GAS, NAFTHA AND OTHER HYDROCARBON AND MINERAL
SUBSTANCES WAS QUITCLAIMED BY A DEED EXECUTED BY CHAS H. CHURCH, AS TRUSTEE, RECORDED IN
BOOK 32246, PAGE 212 OF OFFICIAL RECORDS,

ALSO EXCEPTING ALL THE REMAINING OfL, GAS AND OTHER HYDROCARBONS AND MINERALS NOWY OR AT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCTBLE THEREFROM, TOGETHER
WITH THE FREE AND UNLIMITED RIGHT TO MINE, DRILL AND BORE BENEATH THE SURFACE OF SATD LAND
AT ANY LEVEL OR LEVELS 100 FEET OR MORE BELOW THE SURFACE OF SAID LAND FOR THE PURPOSE OF
DEVELOPMENT OR REMOVAL OF SUCH SUBSTANCES, PROVIDED THAT THE SURFACE OPENING OF SUCH
WELL AND ALL OTHER SURFACE FACILITIES SHALL BE LOCATED ON LAND OTHER THAN THAT DESCRIBED
THEREIN, AND SHALL MOT PENETRATE ANY PART OR PORTION OF THE ABOVE DESCRIBED REAL PROPERTY
WITHIN 100 FEET OF THE SURFACE THEREOF AND ALL OF THE RIGHTS SO TO REMOVE SUCH SUBSTANCES
ARE HEREBY SPECIFICALLY RESERVED, INCLUDING THE RIGHT TO DRILL, FOR, PRODUCE AND USE WATER
FROM SAID REAL PROPERTY IN CONNECTION WITH SUCH OPERATIONS, AS RESERVED IN DEED FROM THE
CAPITAL COMPANY, RECORDED NOVEMBER 16, 1951 IN BOOK 37651, PAGE 164 OF OFFICIAL RECORDS,

PARGEL 10:

LOT 33 OF TRACT NO. 16050, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN BOOK 370, PAGES 44 THROUGH 46, INCLUSIVE, OF MAPS, 2N THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

EXCEPTING THEREFROM AN UNDIVIDED 1/2 INTEREST OF ALL PETROLEUM, OfL, GAS, NAPTHA,
ASPHALTUM, BREA AND OTHER HYDROCARBONS AND ALL OTHER MINERALS, WITHIN OR UNDERLYING SAID
ABOVE DESCRIBED LAND, AS EXCEPTED BY CHAS H. CHURCH, TRUSTEE UNDER DECLARATION OF TRUST
DATED HOVEMBER 30, 1949 iN DEED RECORDED MAY 19, 1949 IN BOOX 30124, PAGE 18 OF OFFICIAL
RECORDS.

THE RIGHT TO ENTER UPON OR LISE THE SURFACE OF ANY PART OR PORTION OF SAID LAND OR THE
SUBSURFACE THEREOF TO A DEPTH OF 200 FEET FROM THE SURFACE FOR THE PURPOSE GF BXPLORING,
DRILLING, DEVELOPMENT OR EXTRACTING ANY OIL, GAS, NAPTHA AND OTHER HYDROCARBON AND
MINERAL SUBSTANCES WAS QUITCLAIMED BY A DEED EXECUTED BY CHAS H, CHURCH, AS TRUSTEE,
RECORDED I8 BOOK 32246, PAGE 212 OF OFFECIAL RECORDS.

ALSD EXCEPTING ALL THE REMAINING CIL, GAS AND GTHER HYDROCARBONS AND MINERALS HOW OR AT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCIBLE THEREFROM, TOGETHER
WITH THE FREE AND UNLIMITED REGHT TO MINE, DRILL AND BORE BENEATH THE SURFACE OF SAID LAND
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EXHIBIT A" {contmnued) Policy No. CAFNT0972-0972-0051-0725141313-FNTIC-2012-05

ATMYI.EVEI.ORLE‘J‘ESIWFEH’GZMDREBE!BWTPESURFACEWSMDLMFOR“EPUMOF
OR REMOVAL OF SUCH SUBSTANCES, PROVIDED THAT THE SURFACE OPENING OF SUCH
WELLAM)MLOW‘IER&JRFACEFAGLWESSMHBELOCATBJQMWGNERWMTDS(RBED

FROM SATD REAL mmmmmmmmmmmmmmmmw
CAPITAL COMPANY, RECORDED SEPTEMBER, 24, 1951 IN BODK 37262, PAGE 380 OF OFFICTAL RECORDS.

PARCEL 11;
LOT 31 OF TRACT NO. lﬁﬂw,INTHECIWG:LDSMJGE.B,COUNWDFLOSMES,STATEOF

CALIFORNIA, AS PER MAP RECORDED TN BOOK 370, PAGES 44 THROUGH 46, INCLUSIVE, OF MAPS IN THE
CFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

ABOVE DESCRIBED .
DATED NOVEMBER 30, 1949 IN DEED RECORDED MAY 19, 1949 IN BOOK 30124, PAGE 38 OF OFFICIAL
RECORDS. ;

DRILLING, DB’&G’!EHTORB(TMNGWOR,GAS,HAMMDMHVDMMD
MINERAL SUBSTANCES WASQJHCLAMBYADEEDEXECUIE)BYCHASH.CHMCH.ASTRUSIE,
RECORDED IN BOOK 32246, PAGE 212 OF OFFICTAL RECORDS,

ALSO EXCEPTING ALL THE REMAINING OIL, GAS AND OTHER HYOROCARBONS AND MINERALS NOW OR AT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCIBLE THEREFROM, TOGETHER
WMMMDWWWMMWWNWWMWOFWWD
AT&NYLEI!EL(RLEVELSIMFE'TORNGIEB&OWTHESLRFACEOFSMDMMDFDRWEHRPDSEOF
DEVELOPMENT OR REMOVAL OF SUCH SUBSTANCES, PROVIDED THAT THE SURFACE OPENING OF SUCH

PARCEL 12:
PARCEL &:
LOT 30 OF TRACT NO. 16050, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF

ﬂwommaspmmmmmmzm,Pwﬂmmqﬁmuswammmme
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

mmm,mmwmu.mmwmmmwm
DATED NOVEMBER 30, 1949 IN DEED RECORDED MAY 19, 1949 IN BOOX 30124, PAGE 18 OF OFFICIAL
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EXHIBIT "A* (corinued) Policy No, CAFNTU972-0872-0051-0725141313-FNTIC-2012-05

THE RIGHT TO ENTER UPON OR USE THE SURFACE OF ANY PART OR PORTION OF SAID LAND OR THE
WWA&WWAEPMOFZMFETWWWACEMRMWWM

ALSO EXCEPTING ALL THE REMAINING O1, GAS AND OTHER HYDROCARBONS AND MINERALS NOW OR AT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCIBLE THEREFROM, TOGETHER
WITH THE FREE AND UNLIMITED RIGHT TO MINE, DRILL AND BORE BENEATH THE SURFACE OF SAID LAND
AT ANY LEVEL OR LEVELS 100 FEET DR MORE BELOW THE SURFACE OF SAID LAND FOR THE PURPOSE OF

WITHIN 100 FEET OF THE SURFACE THEREOF AND ALL OF THE REGHTS SO TO REMOVE SIXCH SUBSTANCES
ARE HEREBY SPECIFICALLY RESERVED, INCLUDING THE RIGHT TO DRILL, FOR, PRODUCE AND USE WATER
FROM SAID REAL PROPERTY 1N CONNECTION WITH SUCH OPERATIONS, AS RESERVED IN DEED FROM THE
CAPITAL COMPANY, RECORDED AUGUST 31, 1953 IN BOOK 42583, PAGE 181 OF OFFICIAL RECORDS.

PARCEL B:

LOT 25 OF TRACT NO. 16050 IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF
mmmmmmmmBMM«mmﬁmmwm.mm
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,

BCGFHNGWB’ROMMUNDMEEUEMERESTOFMPEMEUH,OLG'&W
ASPHALTUM, BREA AND OTHER HYDROCARBONS AND ALL OTHER MINERALS, WITHIN OR UNGERL YING SAID
ABOVE DESCRIBED LAND, AS EXCEPTED BY CHAS H. CHURCH, TRUSTEE UNDER DECLARATION OF TRUST
DATED NOVEMBER 30, 1949 IN DEED RECORDED MAY 19, 1949 IN BOOK 30124, PAGE 18 OF OFFICIAL
RECORDS.

THE RIGHT TO ENTER UPON OR USE THE SURFACE OF ANY PART OR PORTION OF SAID LAND OR THE
SUBSURFACE THEREOF TO A DEPTH OF 200 FEET FROM THE SURFACE FOR THE PURPOSE OF EXPLORING,

ALSC EXCEPTING ALL THE REMAINING OlL, GAS AND GTHER HYDROCARBONS AND MINERALS NOW OR AT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCIBLE THEREFROM, TOGETHER
WITH THE FREE AND UNLIMITED REGHT TO MINE, DRILL AND BORE BENEATH THE SURFACE OF SAID LAND
AT ANY LEVEL OR LEVELS 100 FEET OR MORE BELOW THE SURFACE OF SAID LAND FOR THE PURPOSE OF

WITHIN 100 FEET OF THE SURFACE THEREQF AND ALL OF THE RIGHTS SO TO REMOVE SUCH SUBSTANCES
ARE HEREBY SPECIFICALLY RESERVED, INCLUDING THE RIGHT TO DRILL, FOR, PRODUCE AND USE WATER
FROM SATD REAL PROPERTY IN COMMECTION WITH SUCH OPERATIONS, AS RESERVED IN DEED RECORDED
JULY 24, 1955 AS INSTRUMENT NO. 1043 OF OFFICIAL RECORDS,

PARCEL 13;
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EXHIBIT "A” {coniinued) Poiicy No. CAFNT0972-0072-005)-0725141 313-FNTIC-2012-05

LOT 43 OF TRACT NO. 16050, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF
CALEFORNIA, AS PER MAP RECORDED IN BOOK 370, PAGES 44 THROUGH 46, INCLUSIVE, OF MAPS, IN THE
OFFXCE OF THE COUNTY RECORDER OF SAID COUNTY.

EXCEPTING THEREFROM THE SOUTHWEST 15 FEET THEREOF.

ALSC EXCEPTING THEREFROM AN UNDIVIDED 1/2 INTEREST OF ALL PETRILEUM, DIL, GAS, NAPTHA,
ASPHALTUM, BREA AND OTHER HYDROCARBONS AND ALL GTHER MINERALS, WITHIN OR UNDERLYING SAID
ABOVE DESCRIBED LAND, AS EXCEFTED BY CHAS H. CHURCH, TRUSTEE UNDER DECLARATION OF TRUST
DATED NOVEMBER 30, 1945 IN DEED RECORDED MAY 19, 1943 IN BOCOK 30124, PAGE 18 OF OFFICIAL
RECORDS.

THE RIGHT TO ENTER UPON OR USE THE SURFACE OF ANY PART OR PORTION OF SAID LAND OR THE
SUBSURFACE THEREOF TO A DEPTH OF 200 FEET FROM THE SURFACE FOR THE PURPOSE OF EXPLORING,
DRILLING, DEVELOPMENT OR EXTRACTING ANY OIL, GAS, NAPTHA AND OTHER HYDROCARBON AND
MINERAL SUBSTANCES WAS QUITCIAIMED BY A DEED EXSCUTED BY CGHAS H. CHURCH, AS TRUSTEE,
RECORDED IN BOOK 32246, PAGE 212 OF QOFFICIAL RECORDS.

ALSO EXCEPFTING ALL THE REMAINING OIL, GAS AND OTHER HYDROCARBONS AND MINERALS NOW OR AT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCTBLE THEREFROM, TOGETHER
WITH THE FREE AND UNUIMITED RIGHT TO MINE, DRILL AND BORE BENEATH THE SURFACE OF SATD LAND
AT ANY LEVEL. OR LEVELS 100 FEET OR MORE BELOW THE SURFACE OF SAID LAND FOR THE PURPOSE OF
DEVELOPMENT OR REMOVAL OF SUCH SUBSTANCES, PROVIDED THAT THE SURFACE OPENTNG OF SUCH
WELL AND ALL OTHER SURFACE FACILITIES SHALL BE LOCATED Ot LAND OTHER THAN THAT DESCRIBED
THEREIN, AND SHALL NOT PENEYRATE ANY PART OR PORTION OF THE ABOVE DESCRIBED REAL PROPERTY
WITHIN 100 FEET OF THE SURFACE THEREOF AND ALL OF THE RIGHTS SO TO REMOVE SUCH SUBSTANCES
ARE HEREBY SPECIFICALLY RESERVED, INCLUDING THE RIGHT TO DRILL, FOR, PRODUCE AND USE WATER
FROM SAID REAL PROPERTY IN CONNEL TION WITH SUCH OPERATIONS, AS RESERVED IN DEED FROM THE
CAPITAL COMPANY, RECORDED FEBRUARY 27, 1952 AS INSTRUMENT NO, 522, OFFICIAL RECORDS.

PARCEL 14:

LOTS 46, 47 AND THE SOUTH 15 FEET OF LOT 48 OF TRACT NO. 16050, IN THE CITY OF LOS ANGELES,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 370, PAGES 44
THROUGH 46, INCLUSIVE, OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

DICEPTING THEREFROM AN UNDIVIDED 3/2 INTEREST OF ALL PETROLEUM, OIL, GAS, NAPTHA,
ASPHALTUM, BREA AND OTHER HYDROCARBONS AND ALL OTHER MINERALS, WITHIN OR UNDERLYING SAID
ABOVE DESCRIBED LAND, AS EXCEPTED BY CHAS H. CHURCH, TRUSTEE UNDER DECLARATION OF TRUST
DATED NOVEMBER 30, 1949 IN DEED RECORDED MAY 19, 1949 [N BOOK 30124, PAGE 1§ OF OFFICTAL

THE RIGHT TO ENTER UPON OR USE THE SURFACE OF ANY PART OR PORTION OF SAID LAND OR THE
SUBSURFACE THEREOF TO A DEPTH OF 200 FEET FROM THE SURFACE FOR THE PURPOSE OF EXPLORING,
DRILLING, DEVELOPMENT OR EXTRACTING ANY OfL, GAS, NAPTHA AND OTHER HYDROCARBON AND
MINERAL SUBSTANCES WAS QUITCLAIMED BY A DEED EXECUTED BY CHAS H. CHURCH, AS TRUSTEE,
RECORDED IN BOOK 32245, PAGE 212 OF OFFECIAL RECORDS,

ALSD EXCEPTING ALL THE REMAINING OIL, GAS AND OTHER HYDROCARBOMS AND MINERALS NOW OR AT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCTBLE THEREFROM, TOGETHER
WITH THE FREE ANO UNLIMITED RIGHT TO MINE, DRILL AND BORE BENEATH THE SURFACE OF SAID LAND
AT ANY LEVEL OR LEVELS 100 FEET OR MORE BELOW THE SURFACE OF SAID LAND FOR THE PURPOSE OF

10 Corrextion: 2012-0-12
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EXHIBIT “A” (contimsed) Folicy No. CARNT0972-0572-0051-0725141 313-FNTIC- 2012-05

DEVELOPMENT OR REMOVAL OF SLCH SUBSTANCES, PROVIDED THAT THE SURFACE OPENING OF SUCH
WELL AND ALL OTHER SURFACE FACILITIES SHALL BE LOCATED ON LAND OTHER THAN THAT DESCRIBED
THEREIN, AND SHALL NOT PENETRATE ANY PART OR PORTION OF THE ABOVE DESCRIBED REAL PROPERTY
WITHIN 100 FEET OF THE SURFACE THEREOF AND ALL OF THE RIGHTS S0 TO REMOVE SUCH SUBSTANCES
ARE HEREBY SPECIFICALLY RESERVED, INCLUDING THE REGHT TO DRILL, FOR, PRODUCE AND USE WATER
mmmmmmmmmmmmﬁmmmmw
CAPTTAL COMPANY, RECORDED APRIL. 27, 1953, BOOK 41570, PAGE 141, ASTO LOT 46; MAY 27, 1952, AS
INSTRUMENT NO. 1911, AS TOLOT 47; AND FEBRUARY 27, 1952, AS INSTRUMENT NO, 922, ASTOLOT 48,
ALL OF OFFICIAL RECORDS,

ALSO EXCEPTING FROM SAID LAND, ALL PETROLEUM, OIL, GAS, NAPTHA, ASPHALTUM, BREA AND OTHER
HYDROCARBONS AND ALL OTHER MINERALS WITHIN OR LNDERLYING SAID LAND AS RESERVED BY JAMES
mmnxmmamnummmmu&mmmn 1976 AS
INSTRUMENT NO. 5307 OF OFFICIAL RECORDS,

PARCEL 15;
LUTOSOFTRAEI’NO.IGBSD,IHTHECITYOFLDSN&S.COUNWGLOSM,STMEOF

CALIFORNIA, AS PER MAP RECORDED IN BOOK 370, PAGES 44 THROUGH 46, INOLUSIVE, OF MAPS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,

EXCEPTING THEREFROM ALL OIL, GAS, HYDROCARBONS AND KINDRED SUBSTANCES LYING BELOW A
M’THNIWFETWMWA(EOFSADMND,WWKWEWWWM
THE SURFACE OF SAID LAND, AS PROVIDED IN INSTRUMENTS RECORDED FEBRUARY 10, 1950 IN BOOK
32246, PAGE 212 AND JUNE 20, 1952 IN BOOK 1261, PAGE 78, BOTH OF OFFICIAL RECORDS.

PARCEL 16:

LOTS 42, 43 AND 44 OF TRACT NO. 16050, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE
OF CALIFORNIA, ASPE!MAPREORDEDNBOOKB?O,PAGES“THROUGH%MJJSNE,OFMAPS,IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.,

EXCEPTING THAT PORTION OF LOT 44, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST WESTERLY CORNER OF SAID LOT 44; THENCE ALONG THE NORTHWESTERLY
BOUNDARY LINE OF SAID LOT 44, NORTH 30° 49 27" EAST 47.79 FEET TO THE MOST NORTHERLY CORNER
OF SAID LOT 44; THENCE ALONG THE NORTHEASTERLY BOUNDARY LINE OF SAID LOT 44, SOUTH 52°56/03"
EAST 16.69 FEET TO A LINE THAT BEARS NORTH S°39'52" EAST FROM SATD POINT OF BEGINMIMG; THENCE
ALONG SAID LAST MENTIONED LINE, SOUTH 50°39'52" WEST, 48.68 FEET TO SAID POINT OF BEGINNING.

mmm&wmmommmwmmun,ummmm
Asmmu.mmmmﬂmmousmommmms,mmmmsﬂm
ABOVE DESCRIBED LAND, AS EXCEPTED BY CHAS H. CHURCH, TRUSTEE UNDER DECLARATION OF TRUST
DATED NCVEMBER 30, 1949 IN DEED RECORDED MAY 19, 1549 IN BOOK 30124, PAGE 18 OF OFFICIAL
RECORDS.

THE RIGHT TO ENTER UPON OR USE THE SURFACE OF ANY PART OR PORTION OF SAID LAND OR THE
SUBSURFACE THEREDF TO A DEPTH OF 200 FEET FROM THE SURFACE FOR THE PURPOSE OF EXPLORING,
DRILLING, DEVELOPMENT OR EXTRACTING ANY O, GAS, NAPTHA AND OTHER HYDROCARBON AND
HWNBSTMCBWBMWDE&WWMH.OWW,ASM
RECORDED IN BOOK 32246, PAGE 212 OF OFFICIAL RECORDS.

1 Correction: 201240712
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EXHIBIT "A” (continued) Policy No. CAFNT0872-0972-0051-0725141313-FNTIC-2012-05

ALSO EXCEPTING ALL THE REMAINING OIL, GAS AND OTHER HYDROCARBONS AND MINERALS NOW OR AT
ANY TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCIBLE THEREFROM, TOGETHER
WITH THE FREMDUMWEMWWEMLAWWMWTPEMGMWD
AT ANY LEVEL OR LEVELS 100 FEET OR MORE BELOW THE SURFACE OF SAID LAND FOR THE PURPOSE OF
DEVELOPMENT OR REMOVAL OF SUCH SUBSTANCES, FROVIDED THAT THE SURFACE DPENING OF SUCH
WELL AND ALL OTHER SURFACE FACILITIES SHALL BE LOCATED ON LAND OTHER THAN THAT DESCRIBED
THEREIN, AND SHALL NOT PENETRATE ANY PART OR PORTION OF THE ABOVE DESCRIBED REAL PROPERTY
mlmmﬂwwwmmmmmmwmmﬂssommmmmm

PARCEL 17:

WWWPMZOFGMEWMMWWEMJWW
ON APRIL 6, 2007, AS INSTRUMENT NO. 2007-0831664 OF OFFICIAL RECORDS AND LOT 51 OF TRACT NO.
lGGS&WﬂECHYOFLOSMGE.S,COUNTYDFLOSAHGB.S,STATEGCMMm,ASPBlM
RECORDED IN BOOK, 370, PAGES 44 THRI) 46 OF MAPS;, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, LYING SOUTHERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT THE MOST SOUTHERLY CORNER OF PARCEL 1 OF THAT CERTAIN CERTIFICATE OF
WMMWEWMWMQZWYASMN.ZWWIWOF
OFFICIAL RECORDS, THENCE THE FOLLOWING NUMBERED ODURSES:

1 NORTH 83° 11' 32" EAST, 165.09 FEET, ALONG THE SOUTHERLY LINE OF SAID PARCEL 1;

2. NORTH 37° 04' 20" EAST, 107.14 FEET, ALONG THE SOUTHEASTERLY LENE OF SAID PARCEL 1,
TO A LINE THAT IS PARALLEL WITH AND 163.50 FEET SOUTHWESTERLY OF THE
NORTHEASTERLY LINE OF SAID LOTS 51 AND 52;

3. SOUTH 52° 56' 03" EAST, §27.37 FEET, ALONG SAID PARALLEL LINE, TO THE NORTHWESTERLY
LINE OF SAID LOT 48.

MWDEWWHEPMIWWEWWWWWEWW
RECORDED ON DECEMBER 22, 2011 A5 INSTRUMENT NO. 20111738454, OFFICIAL RECORDS OF SAID
COUNTY.

WMWWEFWMOLMMMSMWWWMHMBEWA
DE’THOFMFEETWMMYRIGWWENTERUNNMSIWACEORHWACEDFSMD
LAND ABOVE A DEPTH OF 200 FEET, AS PROVIDED IN INSTRUMENTS RECORDED MAY 19, 1990 IN
30124, PAGE 18 AND FEBRUARY 10, 1950 IN BOOK 32246, PAGE 212, BUTH OF OFFICIAL RECORDS.

ALSO EXCEPT THEREFROM ALL O, GAS, MINERALS AND OTHER HYOROCARBON SUBSTANCES LYING
BELOW A DEPTH OF 100 FEET WITHOUT ANY REGHT TO ENTER UPON THE SURFACE OR THE SUBSURFACE
WMWDMAMW!WW,MWWMWWWW&
1951 AS INSTRUMENT NO. 3793 OF GFFICIAL RECORDS..

{PARCEL 18 - INTENTIONALLY DELETED)

EARCEL 19:
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EXHIBIT “A” (tontinued) Policy No. CAFNTIN?2-0972-0051-0725141313-FNTIC- 200205

LOT 32 OF TRACT NO. 16050, IN THE CITY OF LOS ANGELES, IN THE COUNTY OF LS ANGELES, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN BOOK 370 PAGES 44 TO 46 INCLUSIVE OF MAPS, IN THE OFFECE OF
THE GOUNTY RECORDER OF SAID COUNTY.

EXCEFTING AN UNCIVIDED ONE HALF INTEREST OF ALL PETROLEUM, OLL. GAS, NAPHTHA, ASPHALTUM,
BREA AND OTHER HYDROCARBONS AND ALL OTHER MINERALS WITHIN OR UNDERLYING SAID LAND AS
EXCEPTED BY CHAS. H. CHURCH, TRUSTEE UNDER DECLARATION OF TRUST, DATED NOVEMBER 30, 1948 IN
DEED RECORDED MAY 19, 1999 IN BOOK 30124 PAGE 18, OFFICIAL RECORDS.

THE RIGHT TO ENTER UPON OR USE THE SURFACE OR ANY PART OR PORTION OF SAID LAND OR THE
mmcenmosmwermmmmmmmsumcemmemormmm
DRILLING, DEVELOPING OR EXTRACTING ANY OIL, GAS, NAPHTHA AND OTHER HYDROCARBON ANO
mmwmmwmmmammmmn.oﬂmasm
RECORDED TH BOOK 32246 PAGE 212, OFFICIAL RECORDS,

ALSO EXCEPT ALL THE REMAINING OIL, GAS AND UTHER HYDROCARBONS AND MINERALS NOW OR AT ANY
TIME HEREAFTER SITUATED THEREIN AND THEREUNDER OR PRODUCIBLE THERFFROM TOGETHER WITH
THE FREE AND UNLIMITED RIGHT TO MINE, ORILL AND BORE BENEATH THE SURFACE OF SAID LAND AT
ANY LEVEL OR LEVELS 100 FEET OR MORE BELOW THE SURFACE OF SAID LAND FOR THE PURPOSE OF
DEVELOPMENT OR REMOVAL OF SUCH SUBSTANCES PROVIDED THAT THE SURFACE OPENING OF SUCH
WELL AND ALL OTHER SURFACE FACILITIES SHALL NOT PENETRATE ANY PART OR PORTION OF THE ABCYE
DESCRIBED REAL PROPERTY WITHIN 100 FEET OF THE SURFACE THEREOF AND AL OF THE RIGHTS SO AS
TO REMOVE SUCH SUBSTANCES ARE HEREBY SPECIFICALLY RESERVED INCLUDING THE RIGHT TO DRILL
FOR, PRODUCE AND USE WATER FROM SAID REAL PROPERTY IN CONNECTION WITH SUCH OPERATEONS AS
RESERVED IN THE DEED FROM CAPITAL COMPANY, RECORDED APRIL 29, 1952 AS INSTRUMENT NO. 146,
OFFICIAL RECORDS.

EARCEL 20;

LOT 28 AND A PORTION OF LGT 52 OF TRACT NO. 16050, IN THE CITY OF LOS ANGELES, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, A5 PER MAP RECORDED JH BOOK 370, PAGE 44 TO 46 INCLUSIVE, OF
MAPS,!N“!EOFF]CEDFT?ECOUNWREDRDEROFS&DCGJW,MTPDRUONOFLUTSL
DESCRIBED AS FOLLOWS:

WTPONTONOFSADWTSIL\MWESTERLY&NEEASTE&YUNEOFSMDWZ&M
mmYmmEDﬂEECHONOF(DURSESZSTMEDBEDWMDLWMYMDEASTEﬂT
OF THE FOLLOWING DESCRIBED LINE:

WATMWWYWWSADWT;WSOWGPEQMEBSQFEL
mmummvmeormwr;mmcemwseos'm.zsv.zsmconrmums
ALGGSMDN(RHERLVLNE.TUT}ETRUEPOINTOFWNWGDFWLM:THMTHE
FOLLOWING TWO NUMBERED COURSES:

1. SOUTH 37° 04 20° WEST, 270.64 FEET;

2. SOUTH 83® 11’ 32" WEST 165.09 FEET, TO A POINT OF CURVATURE IN THE EASTERLY RIGHT-OF-WAY OF
WGMNMD.SMDGRVEHAVECGAW{EOFMFEETMDARADWWWW
BO® 56' 10" EAST, SAID POINT BEING AN ARC DISTANCE OF 16.26 FEET NORTHERLY FROM THE MOST
WESTERLY CORNER OF LOT 28 OF SAID TRACT NO. 16050,

SAID LAND IS ALSO SHOWN AS PARCHL 3 OF CERTIFICATE OF COMPLIANCE FOR LOT-LINE ADJUSTMENT

13 Comection: 2012-07-12
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EXHIBIT “A” (continued) Policy No. CAFNTO0972-0872 0051072514131 3-FNTIC-2012-05

RECORDED ON APRIL 6, 2007, AS INSTRUMENT NO. 20070831664, OFFECIAL RECORDS OF SATD COUNTY.

ALSO EXCEPTING FROM LOT 28 ALL THE REMAINING O1L, GAS AND OTHER HYDROCARBONS AND MINERALS
NOW OR AT ANY TIME HEREAFTER STTUATED THEREIN AND THEREUNDER, OR PRODUCTBLE THEREFRDM,
TOGETHER WITH THE FREE AND UNLIMITED RIGHT TO MINE, DRILL AND BORE BENEATH THE SURFACE OF
SAID LAND AT ANY LEVEL OR LEVELS ONE HUMDRED (100) FEET OR MORE BENEATH THE SURFACE OF SAID
LAND FOR THE PURPOSE OF DEVELDPMENT OR REMOVAL OF SAID SUBSTANCES, PROVIDED THAT THE
SURFACE OPENING OF SUCH WELL AND ALL THE SURFACE FACILITIES SHALL BE LOCATED ON LAND OTHER
THAN THAT DESCRIBED HEREIN AND SHALL NOT PENETRATE ANY PART OR PORTION OF THE ABOVE
DESCRIBED REAL PROPERTY WITHIN ONE HUNDRED (100) FEET OF THE SURFACE THERECE, AND ALL OF
THE RIGHT SO TO REMUVE SUCH SUBSTANCES ARE HEREBY SPECTFICALLY RESERVED, INCLUDING THE
RIGHT TO DRILL FOR, PRODUCE AND USE WATER FROM SAID REAL PROPERTY IN CONNECTION WITH SUCH
OPERATIONS, AS RESERVED TN THE DEED FROM THE CAPITAL COMPANY, A CALIFORNIA CORPORATION,
RECORDED OCTOBER 2, 1951, AS INSTRUMENT NO. 1446, IN BOOK 37331, PAGE 38 OF OFFICIAL RECORDS,

ALSO EXCEPTING FROM THAT PORTION OF LOT 52 ALL THE REMAINING PETROLEUM, DIL, GAS, NAPHTHA,
ASPHALTUM, BREA AND OTHER RYDROCARBONS AND ALL OTHER MINERALS WITHIN OR UNDER SAID LAND,
AND SAVING, EXCEPTING ALL OIL, GAS AND OTHER HYDROCARBONS AND MINERALS NOW OR AT ANY TIME
HEREAFTER SITUATED THEREIN AND THEREUNDER, OR PRODUCTELE THEREFROM, TOGETHER WITH THE
FREE AND UNLIMITED RIGHT TO MINE, DRILL AND BORE BENEATH THE SURFACE OF SAID LAND AT ANY
LEVEL OR LEVELS ONE HUNDRED (100) FEET OR MORE BENEATH THE SURFAGE OF SAID LAND FOR THE
PURPOSE OF DEVELOPMENT OR REMOVAL OF SAID SUBSTANCES, PROVIDED THAT THE SURFACE OPENING
OF SUCH WELL AND ALL THE SURFACE FACTLITIES SHALL BE LOCATED ON LAND OTHER THAN THAT
mmmmmmm&mpmmmmwwmmm
PROPERTY WITHIN ONE HUNDRED {100) FEET OF THE SURFACE THEREOF, AND ALL OF THE RIGHT SO TO
REMOVE SUCH SUBSTANCES ARE HEREBY SPECIFICALLY RESERVED, INCLUDING THE RIGHT TO DRILL FOR,
PRODUCE AND USE WATER FROM SAID REAL PROPERTY IN CONNECTION WITH SUCH OPERATIONS, AS
RESERVED IN THE DEED FROM THE CAPITAL COMPANY, A CALIFORNIA CORPORATION, RECORDED JANUARY
12, 1951, AS INSTRUMENT NO. 3793 OF OFFICIAL RECORDS.

PARCEL 23:

NON-EXCLUSIVE EASEMENTS AS DISCLOSED IN THAT CERTAIN DOCUMENT ENTTTLED “EASEMENT
AGREEMENT (VEHIOULAR AND PEDESTRIAN ACCESS)”, DATED MAY 14, 2012, EXECUTED BY AND BETWEEN
MARLTON RECOVERY PARTNERS, LLC, A CALIFORNIA LIMITED LIABILITY COMPANY AND KAISER

FOUNDATION HEALTH PLAN, INC., A CALIFORNIA NONFROFTT PUBLIC BENEFIT CORPORATION, AND
RECORDED MAY 29, 2012, AS INSTRUMENT NO. 20120789786, OF OFFICIAL RECORDS OF SAID COUNTY.

14 Correction: 201207-12
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EXHIBIT "A” (continued)) Policy No. CARNTUS72-0972-0051-0725 14131 3-FNTIC-2012-05

APN: 5032-003-110, 5032-003-014, 5032-003-015, Portion of 5032-005-001, Portion of SU32-005-003, 5032-
006-001, 5032-006-002, 5032-006-003, 5032-D06-004, 5032-006-005, 5032-006-006, 5(32-006-007, SO32-006-
008, 5032-006-009, 5032-006-010, 5032-006-011, 5032-006-012, 5032-006-013, 5032-006-014, 5032-006-015,
5032-006-016, 5032-006-017, 5032-006-018

15 Cormuction: 2012-07-12
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Folicy No. CARNTU972-0972-0051-0725141313-FNTIC-2012-05

SCHEDIRE B
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage, and the Company will not pay costs, attomneys’ fmes, or
expenses that arise by reason of:

1 Mm,whﬁmaﬁenmtvﬁdmaﬁmbh,lndﬁkuwmmm
tes to be levied for the fiscal year 2012-2013.

Said property has heen dediared tax defaulted for non-payment of delinquent tances for the fiscal
yean(s) 2005-2006 2006-2007 2007-2008 2008-2009 2009-2010 2010-2011

APN:  5032-003-010

Amounts to redeem for the above stated fiscal year (and subsequent years, ¥ any) are:

Amount; $188,308.0¢

By: May 31, 2012
Amount: $189,973.99
By: June 30, 2012
Affects: Lot 45

Saic property has been deciared tax defaulted for non-payment of delinquent taxes for the fiscal
year(s) 2005-2006 2006-2007 2007-2008 2008-20090 2000-2010 2010-2011

APN:  S032-D03-014

Amounts to redeem for the abowe: stated] fiscal year {(and subsequent yoars, If any) are:

Amount: $378,627.81

By: May 31, 2012

Amount: $381,958.82

By: June 30, 2012

Affects: Lot 45 and a portion of Lot 47

%Mmmmwmmuhahnmmmdmmmhﬂeﬁsml
yeai(s) 2005-2006 2006-2007 2007-2008 2006-2000 2009-2010 2010-2011

APN:  5032-003-015

Amounts t redeern for the above statad fiscal year (and subsequent years, If any) are:

Amount; $69,376.72
By: May 31, 2012
Armount: $65,982.79
By: June 30, 2012
Affects: Lot 98 and 3 portion of Lot 47
16 Covvaction: 2012-07-12
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SCHEDWLE B (corstirwed) Folicy No. CAFNT0572-0972-0051-0725141343-FNTIC-2012-08

Sald property has been dedared tax defauted for non-payment of delinguent taxes for the fiscal
vear(s) 2005-2006 2006-2007 2007-2008 - 2006-2009 2000-2010 2010-2011
APN:  5032-005-001
Amounts to redeem for the above stated fiscal year (and subsequent years, if any) are:
Amount: $616,952.59
By: May 31, 2012
$622,570.47
By: Jume 30, 2012

Affects: Lot 51.

Saki property has been declared tax defaulted for non-payment of dalinquent taxes far the fiscal
year(s) 2008-2008 2009-2010 2010-2011

APN:  5032-005-003

Amounts to redeem for the above stated fiscal yeor {and subsequent years, if any) are:

Amount: $380,740.52

By: May 31, 2012
Amount: $384,705.64

: June 30, 2012
Affects: Portion of Lot 52,

Said property has been declared tax defaulted for non-payment of delinguent taes for the fiscal
year(s) 2005-2006 2006-2007 2007-2008 2008-2003 2009-2010 2010-2011

APN:  5032-006-001

Amounts to redeem for the above stated fiscal year (and subsequent years, i any) are:

Amount; $119,259.35

By: May 31, 2012
Amount; $120,294.72

H June 30, 2012
Affecrs: Lot 28.

Said property has been dedared tax defaufted for non-payment of delinguent taxes for the fiscal
Yeae(s) 2005-2006 2006-2007 2007-2008 2008-2000 2005-2010 2010-2011

APN:  5032-006-002
Mmmmteﬂeemhrmeabwemmdﬁnlmr(aﬂsubsmmnmm

Amount: $81,665.04

By: May 31, 2012
Amount: $82,387.57

By: June 30, 2012
Affects: Lot 29,

17 Correcion: 2012-07-12
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SCHEDULE B {continued) Policy No. CAFNTOS72-0972-0051-0725141 11 3-FNTIC-2012-05

Sald property has been dedared tax defaulted for non-payment of delinquent taxes for the fiscal
year(s) 2005-2006 2006-2007 2007-2008 2008-2005 2009-2010 2010-2011

APN:  5032-006-003

Amounts to redeem for the above stated fiscal year (and subsequent years, ¥ any) ane:

Amount: $74.551.89

By: May 31, 2012
Amount: $75,204.86

8y June 30, 2012
Afects: Lot 30.

Said property has been declared tax defauited for non-gayment of delinquent taxes for the fiscal
year(s) 2005-2008 2006-2007 2007-2008 2008-2008 2009-2010 2010-2011

APN:  S032-006-004

Ammounts to redeem for the above stated fiscal year (and subsequent years, if anw) are:
Amount: $105,716.99

By: May 31, 2012
Armount: $110,703.97
By: e 30, 2042
Affects: Lot 31.

Said proparty has been dedared tax defaulted for non-payment of delinquent taxes for the fiscal
year(s) 2005-2006 2006-2007 2007-2008 2008-2009 2009-2010 2010-2011

AMDUNTS 10 redecrn for the above stated fiscal year {and subsequent years, if any) are:

APN 5032-006-005

Amount: $111,626.26

By: May 31, 2012

Amount: $112,627.64

By: June 30, 2012

Affects: Lot 32.

Said property has been dedsred tax defaulted for non-payment of definquent taxes for the fiscal
year(s) 2005-2006 2006-2007 2007-2008 2008-2009 2009-2010 2010-2011

APN:  5032-006-006

Amounts 2 redeem for the above stated fiscal year (and subsequent years, ¥ any) are:

Amount: $100,290.49

By: May 31, 2012

Amount: $10L173.1

By: June 30, 2012

Affects: Lot 33

Said property has been dedared tax defaulted for non-payment of delinquent taxes for the fiscal
yean(s) 2005-2006 2006-2007 2007-2008 2008-2009 2009-2010 2016-2011

APN:  S032-006-007

Amaounts to redeem for the above stated fiscal year (and subsecuent years, I any) are:

Amount: $86,861.50

By: May 31, 2012
Amaunt: 387,525.57

By: June 30, 2012
Affecs; Lot 34,

18 Correction: 2012407-12
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SCHEDULE B (continueiT) Pallcy No. CAFHT0972-0972-0051-072514 1313-FNTI0-2012-05

Said property has been declsred tax defauked for non-payment of delinquent taxes for the fiscal
year(s) 2005-2006 2006-2007 2007-2008 2008-2000 2009-2010 2010-2011

APN:  5032-0D6-008

Amounts to redeem for the above: stated fiscal year (and subsequent years, if any) are:

Amount; $115,445.75

By: May 31, 2012

mt: $116,466.14
By: June 30; 2012
Affects: Lot 35.

mmmmmummmmmwammmmm
year(s) 2005-2006 2006-2007 2007-2008 2008-2009 2009-2010 2010-2011

APN:  5032-D06-009
Mmmmmmmmmmmﬂw@mrwjmz
Amount; $102,564.52

By: May 31, 2012
Armount: $103,467.60
By: June 30, 2012
Affects: Lot 36.

Said property has been declared 1% defavited for non-paymernt of delknquent taxes for the fiscal
year(s) 2005-2006  2006-2007 2007-2D08 2008-2009 2009-2010 2010-2011

APN:  5032-006-010

Anmmstomdeunforﬁmabovestamdfﬁmlyeu(mdmmemm ¥ any) are:

Amount: $78,116,77

By: May 31, 2012
nt: $78,810.39

By: June 30, 2012

Affects: Lot 37.

Seid property has been declared tax defaulted for non-payment of delinquent taces for the fiscal
year(s) 20052006 2006-2007 2007-2008 2008-2009 2009-2010 2010-2011

APN:  5032-006-011

Amounts to redeem for the above stated fiscal year {(and subsequent years, if any) are:

Amoimt: $62,010.65

By: May 31, 2012
Amoui $62,546.30

By: June 30, 2012
Affects: Lot 38.

Sald property has been deciared tax defavited for non-payment of delinquent taxes for the fiscal
year(s) 2005-2006 2006-2007 2007-2008 2008-2009 2009-2010 2010-2011

APN:  5032-006-012

Amounts to redeem for the above stated flscal year (and subsequent yaars, if any) are:

Amount: $44,097 .67

By: May 31, 2012
Amount: $44,480.79

By: June 30, 2012
Affects: Lot 39.

19 Comection: 2013-07-12
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SCHEDULE B (continued]) Policy Mo, CAFNTUS22-0972-0051-0725141313-FNTIC-2012-05

Sald property has been declared tax defaulted for non-payment of definquent tawes for the fiscal
year(s) 2005-2005  2006-2007 2007-2008 2008-2009 2009-2010 2010-2011

APN:  5032-006-013

Amounts to redeen for the above stated fiscal year (and subsequent vears, if any) are:

Amount: $88,429.07

By: May 31, 2012
Amount; $89,207.06

By: June 30, 2012
Affects; Lot 39,

5aid property has heen declored tax defautted for non-payment of definguent taxes for the fiscal
year(s) 2005-2006 2006-2007 2007-2008 2008-2009 2008-2010 2010-2011

APN:  5032-006-G14

Anmntstomdwnbrﬁneabwestatedﬁsdver(anﬂslzswaertym ¥ any) are:

Amount: $114,749.04

By: May 31, 2012
Amount: $115,761.88
By: June 30, 2012
Affects: Lot 40,

Sald property hubmndxhrdhxddaduhrmwmwﬂmwmwm
year(s) 2005-2006 2006-2007 2007-2008 2008-2009 2009-2010 2010-2011

APH:  5032-006-015

Amounts to redeem for the above stated fiscal yaar (and subsequent years, if any) are;

Amount: $116.150.96

By: May 31, 2012
Arnount: $117,174.60
By: June 30, 2012
Affeds: Lot 41,

Said property has been declared tex defauked for non-payment of delinquent taxes for the fiscal
vean(s) 2005-2006  2006-2007 2007-2008 2008-2008 2005-2010 20102011

APM:  5032-D06-016

mmmmmmmmmw(mmmms, ¥f any) ane:

Amount: $233,941.39

By: May 31, 2012
Amount; $236,015.11
By: June 30, 2012

Affects: Lot 42 and Lot 43,

Sad mmhubemdaﬂredmddwhedhmmdd&qmmhrmehm
year(s) 20052006 2006-2007 2007-2008 2006-2000 2009-2010 2010-2011

APN:  5032-006-017

Amounts to redeem for the above statedt fiscal year (and subsequent years, f any) are:

Amount: $111,592.19

By: May 31, 2012

nt: $112,577.20
By: June 30, 2012
Affacts: Lot 44,

0 Comection: 2012-0712
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SCHEDULE B (continued) Policy No. CAFNTD972-0972-0051-0725141 31 3-FT1C-2012-05

3.

Sakd property has been declared tax defaulted for non-payment of delinquent taxes for the fiscal
year(s) 2008-2009 2009-2010 20102011

APN:  5032-006-0i8

mmwmwnmmmMame ¥ any) are:

Amount; $6,700.09

By: May 31, 2012

Amount: $6,772.30

By: June 30, 2012

Afflects: Portion of Lot 52.

The Ben of supplemental taves, if any, assessed pursuznt to the provisions of Chapter 3.5
(CammdngwthsubnE}deuearﬂTmnmdedmsmtedam,w
35 3 result of evends occurring subsequent to the date hereof.

Water rights, claims or title to water, whether or not disciosed by the pubfic records.

Covenants, conditions and restrictions in the dectarstion of restrictions but omitting any
mm«mimy,mmwnammmmmmmnm
5ex, sexua] orientation, familial status, marital status, disabilty, handicap, national origin, ancestry, or
mmdhwmammhammmwmlmmmummgﬂ
covenant or restriction is permittad by appiicable Iaw.

Racorded: April 22, 1947, Instument No. 1204, Book 24497, Page 230, of Official
Records

ﬁmmmesammmm;mmmmmnnMd
any mostgage or deed of trust made in good faith and for value,

Modkfication(s) of saki covenanks, conditions and restrictions
Recorded: Book 25676, Page 66, of Officiel Records

amnaooksum.Pageso,wmmazess,mxos,mmsssnz.mesoawom
Records,

An sasamant for observation wells, hydrocarbons recovery system and incidental purposes in the
document recorded January 12, 1990 as Instrument No. 90-066245 of Official Records.

sl Comection: 2012-07-12
ALTR Ownars Policy {41706}
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SCHEDULE B (continued) Policy No. CAFNT0572-0972-0051-0725141313-FNTIC-2012-05

6.

The fact that said wsmmmmmhammwmwmmunmm,
ammmmwmmmtdsmmmmmmmm
Mm(mmmmnmmmmumm
plan) as discased by a document.

Redevelopment
Agency: Crenshow Redevelnpment Project Area
Recorded: December 22, 1994, Instrument Mo, 94-2276776, 942258979 and

20072636417, both of Official Records

The fact that said Iandlslndudedui!ﬁnauajadaruofﬂ'leﬂedm Agency shown below,
awmmmﬁmmﬁmmmmmmu
Redeveloprnent Law redevdco-mmmpmcaedmwalwmeadom' af the redevelopment
péan) &< disciosed by 2 document.

Redevelopment
Agency: Crenshaw Redevelopment Project
Reoordexd: Novernber 30, 2007, Instrument No. 20072636417, Official Records

Mmmmmmmmamafwmwmbﬁm.
Recorded: Book 370, Page 44, 45 and 46, of Maps
Affects: As shown on the map of s2id tract,

mx-)mmmms)mwwammmmmmﬁqmmdMa
dooument.

Granted to: City of Los Angeles

Purpose: Sanitary Sewer

Recorded: December 1, 2011, Inctrument No. 20111624584, of Official Reconds
Affects: A portion of said land

nmmmmmmmmmmmmﬁqmm"mm
mrdwmyzq,zon,mwammmmmqmuQaam
muwwmmwmmmmﬂummm,aammmm
owpmaum.auwmhmtbmmmmmyzs,zmzmmm
20120789786, of Official Records,

R&embm&ymmﬂwmmhmlm.

END OF SCHEDULE B
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October 29, 2014

Honorable City Council
City of Los Angeles
City Hall, Room 395
200 N. Spring Street
Los Angeles, CA 90012

Re: Response to the Comments from Armen D. Ross, dated September 9, 2014, and John
A. Henning, Jr., dated September 11, 2014, Re: Case No. APCS-2013-4102-SPE-
DRB-SPP-SPR [ENV-2013-4103-MND] (3780 W. Martin Luther King Jr. Boulevard
and 4055-4081 S. Marlton Avenue)

Dear President Wesson and Honorable Members of the Los Angeles City Council:

On behalf of the Kaiser Foundation Health Plan, Inc. (Applicant), Parker Environmental
Consultants has reviewed the appeal letters submitted by Armen D. Ross, dated September 9,
2014, and John A. Henning, Jr., dated September 11, 2014, on the Mitigated Negative
Declaration (MND) for the proposed Kaiser Permanente Outpatient Medical Facility — Baldwin
Hills MOB (Project), and is providing the following written responses for your consideration.

With respect to the appeal filed by Mr. Henning, the Appellant has included a letter dated August
12, 2014, of which Parker Environmental Consultants has previously addressed in a written
response letter, dated August 19, 2014, that was submitted to the Department of City Planning.
Nevertheless, responses to Mr. Henning’s comment letter, dated August 12, 2014, are provided
below.

A copy of the original comment letters with annotated brackets corresponding to the labeling of
the individual comments and responses as addressed below are included as Attachment A to this
letter.

25000 Avenue Stanford, Suite 209
Santa Clarita, CA 91355

(661) 257-2282 (tel)

(661) 257-2272 (fax)
www.parkerenvironmental.com



Honorable City Council

City of Los Angeles

Department of City Planning

Re: Case No. APCS-2013-4102-SPE-DRB-SPP-SPR [ENV-2013-4103-MND]
October 29, 2014

Page 2 of 63

COMMENT LETTER No. 1

Armen D. Ross
1861 Buckingham Road
Los Angeles, CA 90019

COMMENT 1.1

Attachment “1”
Justification/Reason for Appealing Determination
APCS-2013-4102-SPE-DRB-SPP-SPR

I am appealing the #3 determination of the South Los Angeles Area Planning Commission that,
“Denied the Exception from Section 14C and Design Standard 8a of the Crenshaw Corridor
Specific Plan Design Guidelines and Standards Manual to allow a 2’-6” high fence on top of the
required 3’-6” high wall (total 6'-0" high) adjacent to surface parking lots fronting along adjacent
streets and a 6°-0” high fence fronting along adjacent streets.”

I am aggrieved by the decision because the determination is contrary to public safety concerns by
law enforcement and detrimental to the overall success of the facility. Safety is a concern in all
neighborhoods and a 3’-6” wall is inviting to unwelcomed guests to a facility that is being built
first to accommodate Kaiser Members living in the surrounding neighborhoods and additionally
for the immediate community. The facility will be open to the public during business hours, but
not after closing. Therefore, it should not be inviting to members of Kaiser or the general public
after hours. Security and safety will ensure that this facility, which is long in coming to our
community, will remain as aesthetically pleasing and welcoming to the community when it opens
as it will be ten, twenty, thirty years from now.

The decision makers erred or abused their discretion because The Crenshaw Corridor Specific
Plan should not be interpreted so rigidly as to impose impediments to new projects that will
benefit the greater community by bring sorely needed development, critical services, jobs, and
economic infusion to the retail businesses in the area.

25000 Avenue Stanford, Suite 209
p Santa Clarita, CA 91355
FFAars (661) 257-2282 (tel)

(661) 257-2272 (fax)
www.parkerenvironmental.com



Honorable City Council

City of Los Angeles

Department of City Planning

Re: Case No. APCS-2013-4102-SPE-DRB-SPP-SPR [ENV-2013-4103-MND]
October 29, 2014

Page 3 of 63

RESPONSE 1.1

The commenter’s objection to the South Los Angeles Area Planning Commission’s denial to
allow a 2’-6” high fence on top of the required 3’-6” high wall is noted for the record and will be
forwarded to the decision makers. Approval to allow the additional 2’-6” fence is under the
discretion of the City Council. In furtherance of the Applicant’s request, revised findings and
justifications for approving the fence as proposed (see Craig Lawson & Co. correspondence dated
October 28, 2014) have been submitted to the City Council for further consideration.

The issue of public safety was analyzed in Section XIV, Public Services of the MND. As noted
on page III-83 of the IS/MND, implementation of the Proposed Project would result in an
increase of site visitors and employees within the Project Site, thereby generating a potential
increase in the number of service calls from the Project Site. However, with implementation of
mitigation measures XIV-20 and XIV-30 below, the MND concluded that the Proposed Project’s
potential impact upon LAPD services would be mitigated to a less than significant level. While in
increase in the height of the proposed fence would further deter crime, the mitigation measures
below will also discourage crime on the Project Site. As such, with respect to the environmental
analysis, no further response is required.

XIV-20 Public Services (Police — Demolition/Construction Sites)

* Fences shall be constructed around the site to minimize trespassing, vandalism,
short-cut attractions and attractive nuisances.

XIV-30 Public Services (Police)

* The plans shall incorporate the Design Guidelines (defined in the following
sentence) relative to security, semi-public and private spaces, which may include
but not be limited to access control to building, secured parking facilities,
walls/fences with key systems, well-illuminated public and semi-public space
designed with a minimum of dead space to eliminate areas of concealment,
location of toilet facilities or building entrances in high-foot traffic areas, and
provision of security guard patrol throughout the project site if needed. Please
refer to “Design Out Crime Guidelines: Crime Prevention Through
Environmental Design,” published by the Los Angeles Police Department.
Contact the Community Relations Division, located at 100 W. 1st Street, #250,
Los Angeles, CA 90012; (213) 486-6000. These measures shall be approved by

25000 Avenue Stanford, Suite 209
p Santa Clarita, CA 91355
AT (661) 257-2282 (tel)

(661) 257-2272 (fax)
www.parkerenvironmental.com



Honorable City Council

City of Los Angeles

Department of City Planning

Re: Case No. APCS-2013-4102-SPE-DRB-SPP-SPR [ENV-2013-4103-MND]
October 29, 2014

Page 4 of 63

the Police Department prior to the issuance of building permit.

It should further be noted that at the Area Planning Commission hearing held on August 19, 2014,
the LAPD spoke in support of a perimeter fence as a means to deter crime and reduce demands
upon LAPD resources.

COMMENT LETTER No. 2

John A. Henning, Jr.
Attorney at Law

125 N. Sweetzer Avenue
Los Angeles, CA 90048

COMMENT 2.1

Justification/Reason for Appealing
Appeal to City Council
Case No. APCS-2013-4102-SPE-DRB-SPP-SPR I ENV-2013-4103-MND

The within appeal is filed on the ground [sic] that the South Los Angeles Area Planning
Commission (“SLAAPC”) erred and abused its discretion by approving the project and accepting
the mitigated negative declaration (“MND”) as the environmental review for the project.

Appellant MLK Marlton LLC is aggrieved by the decision because it is the owner of two parcels
that are less than 200 feet from the Project site and is directly affected by the proposed
development, and because it is a property owner and taxpayer and in the City of Los Angeles and
as such is entitled to the full enforcement by the City of both local zoning laws and the California
Environmental Quality Act.

RESPONSE 2.1

The commenter’s objection to the South Los Angeles Area Planning Commission’s approval of
the project and adoption of the mitigated negative declaration (MND) as the environmental
review for the project has been noted for the record and will be forwarded to the decision makers.

COMMENT 2.2
The points at issue are fully described in the attached letters to the SLAAPC dated August 12,

25000 Avenue Stanford, Suite 209
p Santa Clarita, CA 91355
AT (661) 257-2282 (tel)

(661) 257-2272 (fax)
www.parkerenvironmental.com



Honorable City Council

City of Los Angeles

Department of City Planning

Re: Case No. APCS-2013-4102-SPE-DRB-SPP-SPR [ENV-2013-4103-MND]
October 29, 2014

Page 5 of 63

2014, and August 15, 2014, respectively. The SLAAPC ignored these points in its deliberations,
with the exception of the objections made to the requested Specific Plan Exception for fence
height, which were sustained. Moreover, subsequent to these two letters no additional evidence
was submitted by the applicant or anyone else sufficient to support the various approvals and
findings made by the SLAAPC. Thus, it is unnecessary to prepare additional correspondence to
the City Council in the context of this appeal.

The decision maker erred and/or abused its discretion because (1) the project violates the City’s
zoning code; (2) an Environmental Impact Report should have been prepared instead of an
MND; (3) the various approvals are not supported by adequate findings; and (4) the findings are
not supported by substantial evidence in the record.

RESPONSE 2.2

The commenter’s objection to the South Los Angeles Area Planning Commission’s approval of
the project has been noted for the record and will be forwarded to the decision makers. With
respect to the commenter’s claim that the Project violates the City’s zoning ordinance and the
Crenshaw Corridor Specific Plan, no such violations currently exist, and no zoning or Specific
Plan violations will occur from the granted land use entitlements. The Project requested the
following discretionary approvals from the lead agency: (a) Project Permit Compliance approval
of a 4-story, 105,000 square-foot outpatient medical facility with a maximum building height of
60 feet, (b) a Specific Plan Exception from 14c and Design Standard 11i of the Crenshaw
Corridor Specific Plan Design Guidelines and Standards Manual to allow two surface parking lots
to be located on the side of the structure, fronting along Santa Rosalia Drive, (c) a Specific Plan
Exception from section 14c and Design Standard 8a of the Crenshaw Corridor Specific Plan
Design Guidelines and Standards Manual to allow a 2'-6" high fence on top of the required 3'- 6"
high wall (total 6'-0" high) adjacent to surface parking lots fronting along adjacent streets and a
6'-0" high fence fronting along adjacent streets (d) Design Review approval of a 4-story, 105,000
square-foot outpatient medical facility with a maximum building height of 60 feet, and (e) Site
Plan Review. The Project’s discretionary requests were identified in the MND, which concluded
that the approval of the entitlement requests would not result in any significant environmental
impacts. With the exception of the Specific Plan Exception from section 14c and Design Standard
8a of the Crenshaw Corridor Specific Plan Design Guidelines, the South Los Angeles Area
Planning Commissions approved the requested entitlements and adopted the MND. With the
approval of the requested entitlements and associated environmental findings the Project is in
conformance with the policies and procedures of the Los Angeles Municipal Code (LAMC) with

25000 Avenue Stanford, Suite 209
p Santa Clarita, CA 91355
AT (661) 257-2282 (tel)

(661) 257-2272 (fax)
www.parkerenvironmental.com
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City of Los Angeles

Department of City Planning
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respect to obtaining lawful authorization to develop the property as proposed.

With respect to commenter’s statements that an Environmental Impact Report should have been
prepared instead of an MND, that the various approvals are not supported by adequate findings,
and that the findings are not supported by substantial evidence in the record, the commenter does
not make a fair argument in this letter or his letters dated August 12, 2014 and August 15, 2012
that the Project would result in a significant impact upon the environment. Parker Environmental
Consultants submitted a response letter to the Department of City Planning, dated August 19,
2014, addressing the comment’s raised in Mr. Henning’s letter, dated August 12", 2014. The
responses to Mr. Henning’s previous comment letter are included in this letter under Comment
Letter No. 3. Additionally, Parker Environmental Consultants has also provided responses to Mr.
Henning’s comment letter dated August 15, 2014 (See Comment Letter No. 4). As stated in our
response letter, dated August 19, 2014, while the commenter disagrees with the conclusions of
the environmental analysis contained in the MND, the commenter has not provided any basis to
support his conclusion that the impacts of the project would exceed any thresholds of significance
under the methodologies established in the State CEQA Guidelines or L.A. CEQA Thresholds
Guide. The argument and speculation provided by the commenter does not constitute substantial
evidence. Pursuant to Section 15184 of the State CEQA Guidelines, “... Argument, speculation,
unsubstantiated opinion or narrative, evidence which is clearly erroneous or inaccurate, or
evidence of social or economic impacts which do not contribute to or are not caused by physical
impacts on the environment does not constitute substantial evidence.” Therefore, the preparation
of EIR is not warranted.

COMMENT LETTER No. 3

John A. Henning, Jr.
Attorney at Law

125 N. Sweetzer Avenue
Los Angeles, CA 90048
August 12,2014

COMMENT 3.1
Honorable Commissioners:

I represent MLK Marlton LLC (“MLK Marlton”), which owns the parcels at 3710 and 3718
Martin Luther King Jr. Boulevard and which opposes the above-referenced project (the “Project”)

25000 Avenue Stanford, Suite 209
p Santa Clarita, CA 91355
AT (661) 257-2282 (tel)

(661) 257-2272 (fax)
www.parkerenvironmental.com
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proposed by Kaiser Foundation Health Plan, Inc. (“Kaiser”). The Project is scheduled for a
hearing before your commission on August 19, 2014.

My client opposes this project on the ground that it violates the City’s zoning ordinance and the
Crenshaw Corridor Specific plan, and because it would inject a soulless, inward-facing and
completely gated institutional use into the middle of a densely populated residential area. In
addition, my client strenuously objects to the use of a Mitigated Negative Declaration as the
environmental review for the Project. Instead, because there is a fair argument of numerous
significant impacts in a host of impact categories, the City should prepare an Environmental
Impact Report (“EIR”) pursuant to the California Environmental Quality Act (CEQA).

My client initially wrote to the Commission’s hearing officer, Michelle Singh, on July 17, 2014,
explaining why the Project should be denied and why an EIR should be prepared. In our July 17
letter, we focused especially on uncontroverted evidence that the Project site is subject to a
Declaration of Restrictions (“Declaration”) requiring that a substantial part of the site be used
only for parking and vehicular access to benefit MLK Marlton and others. On July 18,2014, Ms.
Singh conducted a public hearing regarding the Project. At the hearing, Kaiser’s counsel, Paul
Rohrer of Loeb & Loeb LLP, appeared on behalf of Kaiser, and asserted various grounds for the
City to ignore the Declaration. Subsequently, Mr. Rohrer wrote a letter to Ms. Singh dated July
25, 2014, in which he elaborated on these and other arguments. Also on July 25, Kaiser’s
environmental consultant, Shane Parker of Parker Environmental Consultants, wrote a 61-page
letter to Ms. Singh responding to the various points made in our July 17 letter.

RESPONSE 3.1

This comment expresses Mr. Henning’s clients opposition to the project and presents their
position that the project violates the City’s zoning ordinance and the Crenshaw Corridor Specific
plan, that a fair argument of significant impacts should compel the City to prepare an EIR, and
that the Project Site is subject to a Declaration of Restrictions that requires a substantial portion of
the Project Site to be used to provide parking and access to his client and other adjoining property
owners. The comment also acknowledges the response letters previously submitted to the file by
Paul Rohrer of Loeb & Loeb LLP and myself addressing Henning’s prior comment letter.

The commenter’s objections are noted for the record and will be forwarded to the decision
makers. The issues raised in these introductory paragraphs are addressed in detail in the specific
responses to comments presented below.

25000 Avenue Stanford, Suite 209
; Santa Clarita, CA 91355
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COMMENT 3.2

Neither of Kaiser’s letters adequately rebuts my client’s arguments for denial of the Project, or its
contention that the there is substantial evidence supporting a fair argument that a significant
environmental impact exists, requiring preparation of an EIR. To the contrary, by tying
themselves into knots with convoluted rationales, the letter writers each illustrate that there is a
spirited dispute on virtually every count, and especially with regard to parking and access. These
disputes must be resolved by an EIR, not by an exchange of letters that is invisible to the public.

Mr. Rohrer, the lawyer, uses what is essentially magical thinking to explain away the existence of
a restrictive covenant that is recorded against the title of a substantial portion of the subject
property, and which specifies that the property must be used only for parking and access, not for
buildings and a private “park”. [sic] Leaving aside the merits of Mr. Rohrer’s arguments, at the
outset the Department of City Planning must understand its limits here. The Department is
simply in no position to accept the unproven and self-serving legal opinions of an applicant’s
lawyer, in the face of a recorded document to the contrary. The fact is that the covenant exists,
Kaiser does not dispute its existence, and neither Mr. Rohrer nor the applicant has ever gone to
court to obtain a declaration that the covenant is extinguished. Thus, for purposes of both the “fair
argument” standard and the underlying permits, the City must assume that the covenant is not
extinguished.

RESPONSE 3.2

The argument of whether the parking Declaration is valid or not is a potential real estate land use
dispute that is not resolvable by the entitlement process.

COMMENT 3.3

Mr. Parker, the environmental consultant, also does not explain in his letter why a “fair
argument” of a significant environmental impact cannot be made here. The letter reads like an
advocacy piece from Kaiser’s public relations machine. In a desperate attempt to “plug every
hole” in the MND and thereby avoid any further environmental review of this project, Mr. Parker
repeatedly resorts to circular reasoning and injects new “factual” allegations that were never
considered in the MND. He also misinterprets the law. He parrots Mr. Rohrer’s convoluted legal
opinion about the restrictive covenant as though it were gospel, rather than being one lawyer’s
opinion of a disputed matter.

25000 Avenue Stanford, Suite 209
; Santa Clarita, CA 91355
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RESPONSE 3.3

The commenter’s objection to the responses previously provided in noted for the record.
However, as noted in our earlier response letter dated July 25, 2014, the commenter has still not
made a fair argument that the Project would result in a significant impact upon the environment.
While the commenter disagrees with the conclusions of the environmental analysis contained in
the MND, the commenter has not provided any basis to support his conclusion that the impacts of
the project would exceed any thresholds of significance under the methodologies established in
the State CEQA Guidelines or L.A. CEQA Thresholds Guide.

COMMENT 3.4

My client’s real estate counsel, Geoff Gold of Ervin Cohen & Jessup, has responded to Mr.
Rohrer’s arguments in more detail in his letter dated August 12, 2014, which is submitted
concurrently with the within letter. In sum, Mr. Gold establishes that the Declaration is on its
face fully in effect and fully enforceable by MLK Marlton, and that even if it weren’t fully
enforceable MLK Marlton has acquired an easement by implication, an easement by prescription,
or both across the parking and access. As a result, the Project either (a) utterly lacks the minimum
on-site parking required by the zoning code; or (b) will effectively deprive the other property
owners in the Plaza, and their employees and customers, of the parking and access to which they
are legally entitled and that they presently enjoy and have come to rely upon. In either event, the
Project requires the preparation of an EIR, because there is at least a fair argument that the
parking effects of the Project will constitute significant impacts on the environment.

I will address the points made by Mr. Parker below, in the context of a complete description of
the project and our various arguments. In addition, we have attached as Exhibits 2 and 3 the
affidavits of Johnny Edwards and Fred Leeds, respectively. These affidavits reflect the essence of
their testimony at the July 18 public hearing as well as additional evidence sufficient to support a
fair argument that the Project would have a significant impact on the environment.'

For the Commission’s convenience, the new material responsive to Mr. Parker’s letter will be
highlighted in yellow.

' The attached affidavits are unsigned.; original signed affidavits will be presented to the Commission on

or before the Commission’s meeting on August 19, 2014.
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RESPONSE 3.4

With respect to the alleged parking Declaration, see separate response provided by Kaiser’s legal
counsel Loeb and Loeb, dated August 19, 2014. With respect to the claim that the Project lacks
the minimum on-site parking required by the zoning code, see comment 1.8, below in response to
paragraph “E” of the commenter’s letter. The commenter acknowledges that the Project provides
precisely the amount of parking required by code.

The claim that the Project will deprive other property owners in the Plaza, and their employees
and customers, of the parking and access to which they are legally entitled and that they presently
enjoy and have come to rely upon is simply inaccurate and not supported by any factual data.
First, Condition 7 of the Conditions of Approval states that “[a] total of 525 parking spaces shall
be provided pursuant to LAMC Section 12.21.A.4.” Thus, the Proposed Project will be parked to
Code and a parking deficiency will not occur. Second, the properties located at 3710 and 3718
Martin Luther King Jr. Boulevard, which are owned and controlled by MLK Marlton are
primarily accessible by Martin Luther King Jr. Boulevard, and Marlton Avenue. Both of these
properties have adequate parking available within the parking strip that parallels Martin Luther
King Jr. Boulevard in front of their respective businesses. There is also a vacant and accessible
parking lot currently serving these land uses at 3734 Martin Luther King Jr. Boulevard. This
parking area will not be impacted by the Proposed Project and provides more than enough
parking to meet the parking requirements of the existing land uses at 3710 and 3718 Martin
Luther King Jr. Boulevard.

COMMENT 3.5
A. Project Area.

The Project is an enormous 105,000 square foot outpatient medical facility on a larger
commercially-zoned “superblock” bounded by Martin Luther King Jr. Boulevard to the north,
Marlton A venue to the east, Santa Rosalia Drive to the south and Buckingham Road to the west.
This block was once known as Santa Barbara Plaza, and from the early 1950s until the
commencement of redevelopment in the late 1990s, it housed more than 250 individual local
serving businesses located on approximately 50 separate parcels. In more recent years, the entire
block has been referred to as Marlton Square.

[Graphic insert: “Neighborhood Context (from ZIMAS) not shown]
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The site is surrounded on all sides by stable, historically African-American residential
neighborhoods, churches and other small-scale commercial uses. The nearby residential uses
include (1) a large senior housing facility on Buckingham Road, immediately adjacent to the site;
(2) several hundred multi-family residences (zoned R-3) across Buckingham Road and Santa
Rosalia Drive to the west and southwest (zoned R-3); and (3) a single family neighborhood across
Martin Luther King, Jr. Blvd. to the northeast. As evidenced by the mailing labels supplied by the
applicant, more than 1000 individual residences are within a 500 foot radius from the Project.
Many of these residential neighbors are less than 100 feet away from the Project boundary. My
client’s principals and their related entities own more than 30 buildings with over 500 residential
apartments in close proximity to the site.

[Graphic insert: “Surrounding Land Use Map (MND, Figure 1I-7) not shown]

[Graphic insert: “Residential Properties Less than 100 Feet from Project (from Applicant’s Site
Photo Exhibit) not shown]

RESPONSE 3.5

This comment describes the Project Site and surrounding area and does not warrant a response.
The land uses surrounding the Project Site were adequately described in the MND and do not
appear to be in dispute.

COMMENT 3.6

B. Project Description.

The applicant proposes to construct a four-story, approximately 60 feet in height, 105,000 square
foot outpatient medical facility on a parcel 8.65 acres in size. Solar panels on the roof would raise
the height by an additional 11 feet, to 71 feet. There would be 525 surface parking spaces in four
separate parking lots. Two of these would be behind the medical building, and two of which
would be alongside the building and directly adjacent to Santa Rosalia Drive. Project vehicles
would take their access from five separate driveways. The primary access would be to Martin
Luther King, Jr., Boulevard, via an existing access easement located on adjacent property.
Secondary access would be taken through three on-site driveways, one on Buckingham Road and
two on Marlton Avenue. A fifth driveway to Santa Rosalia Drive would provide access only to
service vehicles. The Project would alter, enclose and make private three existing access points to
the parking area reserved for property owners on Marlton Square.
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[Graphic insert: “Site Access points (from Site Plan) not shown]
C. Project Approvals Requested.
The applicant seeks the following project approvals:
1. Adoption of the Mitigated Negative Declaration (Case No. ENV-2013-41 03-MND).

2. Pursuant to Section 16.05 of the LAMC, Site Plan Review for a development which
creates more than 50,000 gross square feet of floor area;

3. Pursuant to Section I 1.5.7.F.1 (f) of the Municipal Code, a Specific Plan Exception
from Design Standards of the Crenshaw Corridor Specific Plan, as follows:

a. An exception from section 14c and Design Standard 11 i of the Crenshaw
Corridor Specific Plan Design Guidelines and Standards Manual to allow two
surface parking lots to be located on the sides of the structure, fronting along
Santa Rosalia Drive and portions of Marlton Avenue and Buckingham Road; and

b. An exception from section 14c and Design Standard 8a of the Crenshaw
Corridor Specific Plan Design Guidelines and Standards Manual to allow a 2 '-6"
high fence on top of the required 3' - 6" high wall (total 6' -0" high) adjacent to
surface parking lots fronting along adjacent streets and a 6' -0" high fence
fronting along adjacent streets;

4. Pursuant to Section 11.5. 7 .C of the Municipal Code, a Project Permit Compliance
determining compliance with the applicable regulations of the Crenshaw Corridor Specific Plan.

5. Pursuant to Section 16.50 of the Municipal Code, and Section 14 of the Crenshaw
Corridor Specific Plan, a Design Review of the Project with the applicable Crenshaw
Corridor Specific Plan Design Guidelines and Standards Manual.

RESPONSE 3.6

This comment summarizes the Proposed Project and the entitlement requests being sought by the
Applicant. No specific response is required.

COMMENT 3.7
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D. The Project is Built on a Shared Parking and Access Area That the Applicant
Does Not Control.

The entire Project is built on a fallacy, namely, that the applicant has exclusive control over its
8.65 acre site. In fact, more than half of the Project site lies within an area that is shared with
numerous other private property owners, including my client, MLK Marlton, pursuant to a
longstanding recorded Declaration of Restrictions that is the equivalent of a mutual parking and
access easement.

Given the uncontested legal rights of my client and other property owners in the former Plaza
property, the applicant here is attempting to do something that it cannot do under the City’s
zoning code: To build structures and parking lots on areas which are, in fact, designated by the

Declaration for use by third parties, and solely for parking and access/egress to the respective

parcels owned by those third parties. For this reason alone, the City cannot approve this Project.

A large percentage of the Project site quite obviously overlaps with a longstanding parking area
that has been shared by all of the properties on the perimeter of the superblock on which the site
is located. Although subsequent demolition and construction have obscured this fact, a 2001
aerial photo from ZIMAS clearly shows the shared parking area in use as one continuous
reservoir containing more than 700 spaces and having several access points, including two
driveways that the applicant now wants to have closed as part of the Project.

[Graphic insert: Shared Parking Area Overlapping Project Site (2001 photo from ZIMAS)

This parking area and five of the driveway accesses to it (including the Project’s primary access
to Martin Luther King Jr. Blvd.) are all subject to a recorded Declaration of Restrictions dated
July 18, 1950, which is attached as Exhibit “I” to this letter. The Declaration was recorded at a
time when the superblock on which the Project is proposed to be located was a single,
unsubdivided parcel. The main purpose of the Declaration was to enable the owner of that parcel
to subject all of the land to specific conditions, restrictions, terms, and covenants prior to
subdividing it and selling the individual parcels to various commercial owners. This land later
became Santa Barbara Plaza (the “Plaza”), and finally, during redevelopment, was renamed
Marlton Square.

The stated purpose of the Declaration is to benefit the respective owners of the Plaza property,
and it accordingly contains numerous provisions concerning the development and maintenance of
the various properties in a consistent and reasonable manner. However, its primary operative term
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- Article I of ten distinct articles - is that that the two largest lots in the Plaza (Lots 51 and 52),
consisting together of approximately 8 acres in the approximate center of the Plaza and including
the five present access driveways to surrounding streets (the “Parking/Access Area”) “shall not be
used for any purpose other than the parking of automobile and other vehicles and for the purpose
of ingress and egress to other lots in Tract 16050.” For all intents and purposes, this provision
established a parking and access easement across the entire Parking/Access Area for the benefit
of all of the property owners, which is depicted below.

[Graphic insert: Parking/Access Area (lots 51 and 52) subject to Record Declaration]

In addition to Article I, which restricts the Parking/Access Area solely to use for parking and
access, Article VIII of the Declaration refers to the creation and incorporation of an entity called
“Santa Barbara-Crenshaw Parking Company” (the “Parking Corporation”). This entity was
formed July 19, 1950, the day after the Declaration was recorded. The Declaration clearly
contemplated that the parking in the Parking/ Access Area would be shared by all properties in
the Plaza through the operation of the Parking Corporation, using the following means:

a. The Parking Corporation would run the Parking/ Access Area;

b. Each property owner at the Plaza would, upon taking title to the property, be deemed
to agree automatically to accept shares of stock in the Parking Corporation;

c. Each property owner would, upon becoming a property owner, be obligated to pay its
portion of the cost of operation and maintenance of the Parking/ Access Area.

The Parking Corporation did, in fact, operate for many years performing precisely this function.
As evidence of this, a subsequent agreement recorded October 17, 1963, by and between the
Parking Corporation and one of the property owners at the Plaza, acknowledged that the Parking
Corporation was organized for the purpose of acquiring, owning and operating the Parking/
Access Area and the entire Parking/ Access Area was actually deeded to the Parking Corporation
“for the purpose of furnishing parking to certain commercial lots”. [sic]

As late as 1968, more than 18 years after its creation, the Parking Corporation was still issuing
formal stock certificates to property owners in the Plaza property, and as late as 1983, these
certificates were still being formally transferred from property owner to property owner using a
written instrument. One example of such a certificate and the subsequent transfer to Johnny
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Edwards, the present owner of the property at 3724 Martin Luther King Jr. Boulevard, are
attached to Mr. Edwards’ affidavit, which is attached as Exhibit “2” to this letter.

From their subdivision in 1950 until the late 1990s, the approximately 50 separate parcels around
the perimeter of the former Santa Barbara Plaza were held in separate ownerships. However, the
Plaza fell on hard times during the 1980s, and was targeted for redevelopment. In the late 1990s,
the Community Redevelopment Agency of Los Angeles (CRA/LA) began acquiring the various
properties using eminent domain; and it ultimately completed this process and demolished most
of the structures in the former Plaza. CRA/LA then reassembled some of the properties into a
smaller number of parcels, and began selling them off to private owners.

With many of the commercial properties vacant or underutilized in recent years, the Parking
Corporation, which was formed to oversee the sharing of parking within the Plaza property,
eventually ceased operating. According to corporate filings obtained from the California
Secretary of State, the Parking Corporation was suspended by the California Franchise Tax Board
on or about September 4, 2007, presumably for failure to pay taxes. Nonetheless, the legal rights
and obligations of the various property owners to use the Parking/Access Area for parking and
access survive any suspension of the technical corporate status of the Parking Corporation.
Indeed, while not used to its full capacity, the Parking/Access Area has been continuously in use
for parking and access, both by my client and by other property owners in the former Plaza,
through to the present. My client’s representative, Fred Leeds, will testify to this fact at the
hearing.

Meanwhile, although 64 years have passed since it was recorded, the Declaration, which restricts
the use of the Parking/Access Area only to parking and access for the benefit of the various
properties in the former Plaza property, remains fully in effect. The Declaration expressly
provides that all of the restrictions contained therein run with the land, do not expire, and bind all
present and future owners and their respective successors-in-interest. Further, because the
Declaration was recorded, all of the various entities currently holding title to property at the
Plaza, including the applicant here, purchased such property subject to the Declaration and are
accordingly subject to all of these restrictions and conditions.

Thus, unless and until there is a court ruling to the contrary, for purposes of this Project the City
must assume that the Declaration remains effect, and binds the applicant for this Project.

Although all of the owners of parcels located on the former Plaza property have rights to use the
Parking/Access Area pursuant to the Declaration, as a result of the acquisition and reassembly of

25000 Avenue Stanford, Suite 209
p Santa Clarita, CA 91355
AT (661) 257-2282 (tel)

(661) 257-2272 (fax)
www.parkerenvironmental.com



Honorable City Council

City of Los Angeles

Department of City Planning

Re: Case No. APCS-2013-4102-SPE-DRB-SPP-SPR [ENV-2013-4103-MND]
October 29, 2014

Page 16 of 63

property by CRA/LA the actual ownership of the property underlying that area is presently
divided among three separate entities: Kaiser Foundation Health Plan, Inc. (the applicant for this
Project); Marlton Recovery Partners LLC, and the City of Los Angeles.

The parcels owned by these entities, and the present ownerships of the remainder of the properties
in the former Santa Barbara Plaza, are depicted in the drawing below. Kaiser Foundation Health
Plan, Inc., the applicant here, owns the largest of the CRA-assembled parcels, which includes
more than half of the Parking/ Access Area. That parcel is depicted in shaded blue. Marlton
Recovery Partners, LLC, owns most of the remaining Parking/Access Area, including the shared
driveway access to Martin Luther King Jr. Boulevard. Its property is depicted in shaded red. The
other ownerships include my client, MLK Marlton, LLC, depicted in solid yellow; its immediate
neighbor, Johnny B. and Romaine Edwards, depicted in solid red; the City of Los Angeles, which
owns the Buckingham Place Senior Apartments property and another portion of the
Parking/Access Area, depicted in shaded black; and the Community Redevelopment Agency of
Los Angeles (CRA/LA), depicted in shaded green.

[Graphic insert: Property Ownership in Lots Adjacent to Project Site not shown]

The applicant, Kaiser, purchased its 8.65 acre property in 2012. Concurrent with this purchase, it
entered into an Easement Agreement with Marlton Recovery Partners LLC, which was recorded
May 29, 2012. Under the Easement Agreement, Marlton Recovery Partners, which owns a large
portion of the Parking/Access Area, including the access driveway to Martin Luther King Jr.
Boulevard, granted to the applicant a sixty (60) foot wide easement across a portion of the
Parking/Access Area for vehicular and pedestrian ingress and egress to the applicant’s property.
This grant on its face did not initially appear to violate the Declaration since the use of the
Parking/Access Area parcels is, by the terms of the Declaration, expressly for “parking ... and...
ingress and egress to other lots,” including the applicant's lots. However, subsequent to the 2012
purchase and in apparent preparation for developing this Project, the applicant has brazenly
violated the Declaration by constructing and maintaining fences across its property line, and
directly through the center of the Parking/Access Area, thereby blocking all other property
owners, including my client, from their rightful access to the parking lots, and to several of the
access driveways to those lots.

My client has formally objected to Kaiser about this violation of its rights under the Declaration
and both my client and its neighbor, the Edwards, have recorded the requisite statutory notice of
intent to preserve their respective interests in the Parking/ Access Area. However, Kaiser has
refused to restore access to either my client or the Edwards. There has already been litigation over
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the illegal blockage of other portions of the Parking/Access Area by another property owner in
the former Plaza property. On November 13, 2013, Marlton Recovery Partners LLC filed a
complaint against the CRA/LA and the City (Los Angeles Superior Court Case No. BC527351),
claiming that the defendants illegally blocked a portion of the Parking/Access Area with a
masonry wall and fence in violation of the Declaration, and seeking a determination that this area
must be made available for parking and ingress/egress. This action is now pending and a trial is
set for March 9, 2015.

RESPONSE 3.7

With respect to the alleged parking Declaration, see separate response provided by Kaiser’s legal
counsel Loeb and Loeb, dated August 18, 2014.

COMMENT 3.8

E. The Project Does Not Have Enough Parking to Satisfy the Zoning Code.

As the MND confirms, the Project has only the precise minimum number of parking spaces
required by the zoning code. LAMC section 12.21.A.4 requires 5 parking spaces per 1,000 square
feet, and that for 105,000 square feet of development the Project requires a minimum of 525
parking spaces. As reflected by the table below in the MND, the Project provides exactly that
number of spaces.

[Graphic insert: Parking Table from MND (Table II-2) not shown]

Yet as illustrated by the drawing below, which overlays the Parking/ Access Area over the
Project’s site plan, the Project’s northern parking area, which consists of 305 (i.e., about 60%) of
the total 525 parking spaces provided, lies directly over the Parking/Access Area shared by MLK
Marlton and other neighbors. Moreover, a portion of the facility itself is constructed above this
shared area, and the structures, parking and landscaping included in the Project completely block
two of the driveway accesses presently shared by the other property owners (one to Marlton Ave.
and the other to Santa Rosalia Drive), and partially block a third access to Buckingham Road.

[Graphic insert: Parking/Access Area overlaying Site Plan not shown]

Since the two northern parking areas depicted for the Project are in fact subject to an easement
pursuant to which other the owners of other properties have the right to park in the same location,
the applicant cannot satisfy its minimum code parking requirements by way of parking located in
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this area. Therefore, the Project violates the zoning ordinance and does not qualify for a Site Plan
Review determination. In addition, the lack of minimum code parking also means that the
Project’s impact on parking has not been mitigated to a level of insignificance, and that there is a
fair argument that there will be a significant impact on parking in the neighborhood. Therefore,
an EIR should have been prepared.

RESPONSE 3.8

The commenter’s assertion that the Project does not have enough parking to satisfy the zoning
code is incorrect. In fact, the commenter acknowledges that “ ...the Project has only the precise
minimum number of parking spaces required by the zoning code. Notwithstanding any parking
covenants or Declarations, which are in dispute, the project’s parking requirements are based on
the proposed land uses. Further Condition 7 of the Conditions of Approval states that “[a] total of
525 parking spaces shall be provided pursuant to LAMC Section 12.21.A.4.” Thus, the Proposed
Project will be parked to Code and a parking deficiency will not occur.

COMMENT 3.9

Kaiser’s environmental consultant, Shane Parker, contends that pursuant to a recent amendment
to CEQA, parking impacts and aesthetic impacts need not be considered by the City. (See July
18. 2014 letter from Shane Parker to Michelle Singh (“Parker Letter”) response to Comment 6.1.
at pg. 1 6.) Specifically. Mr. Parker states that SB 743 (codified as Public Resources Code section
21155.4) statutorily exempts this project from any review of aesthetic or parking impacts. In fact,
SB 743 does not apply to this project at all, since the project is neither a “residential, mixed-use
residential, or [an] employment center project”. [sic] Manifestly, this project has no residential
component, so it does not qualify as “residential” or “mixed-use residential.” In order to qualify
as an “employment center” project, a project must meet the definition set forth in Public
Resources Code section 21099, including the requirement that it have “a floor area ratio of no less
than 0.75.” Here, the project’s FAR is only .28 to 1, which is far less than 0.75. Therefore. the
project does not qualify as an “employment center” project and is not subject to the statutory
exemption set forth in section 21155.4.

RESPONSE 3.9

The commenter has correctly pointed out that the Proposed Project does not meet the definition of
an “employment center” as it does not have a FAR of 0/75:1 or higher. Thus, our prior
determination in Response to Comment 6.1 of our July 25, 2014 letter stands corrected.
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Notwithstanding this correction, the Project’s aesthetic and parking impacts were thoroughly and
adequately addressed in the MND and were concluded to be less than significant. Further, the
exemption was not exercised within the scope of the MND and the analysis presented therein
stands.

Notwithstanding the exemptions authorized under SB 743, which we agree would not apply to the
Proposed Project, the CEQA Amendments were nonetheless amended in 2010 to eliminate the
issue of parking adequacy from the CEQA Initial Study Checklist. As explained in the Initial
Statement of Reasons (December 2009), the Natural Resources Agency concluded that the
question related to parking adequacy should be deleted from the Appendix G checklist in part as a
result of the decision in San Franciscans Upholding the Downtown Plan v. City and County of
San Francisco (2002) 102 Cal. App.4™ 656. The court in that case distinguished the social impact
of inadequate parking from actual adverse environmental impacts. In particular, that court
explained:

[T]here is no statutory or case authority requiring an EIR to identify specific measures to
provide additional parking spaces in order to meet an anticipated shortfall in parking
availability. The social inconvenience of having to hunt for scarce parking spaces is not
an environmental impact; the secondary effect of scarce parking on traffic and air quality
is. Under CEQA, a project's social impacts need not be treated as significant impacts on
the environment. An EIR need only address the secondary physical impacts that could be
triggered by a social impact. (Id. at p. 698 (emphasis in original).)

The Natural Resources Agency further concluded that it is aware of no authority requiring an
analysis of parking adequacy as part of a project’s environmental review. Rather, the Agency
concurred with the court in the San Franciscans case that inadequate parking is a social impact
that may, depending on the project and its setting, result in secondary effects. Consistent with
existing CEQA Guidelines section 15131(a), deletion of the parking adequacy question from
Appendix G checklist will ensure that the “focus of the analysis shall be on the physical
changes.” Specifically, the Appendix G checklist contains questions asking about possible project
impacts to air quality and traffic.

With respect to aesthetics, the MND adequately analyzed the project’s physical impact upon the
environment with respect to scale and massing, compatibility with the surrounding land uses,
shade and shadow impacts, and obstruction of views. In light of the information and analysis
presented in the MND, the commenter has not provided any new information which would alter
the conclusions presented therein as it pertains to aesthetic impacts.
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COMMENT 3.10

F. The Project Deprives Existing Commercial Businesses of the Parking That They
Require.

The applicant proposes to feed its own development aspirations at the expense of every other
property owner in the former Plaza, and at the expense of residential and commercial neighbors
who experience and relate to the Plaza property on a daily basis.

The more than 700 parking spaces in the shared Parking/ Access Area is a resource that was
intended to be, and which has historically always been, shared among all of the approximately 50
separate commercial properties surrounding the former Plaza. By privatizing more than half of
this parking for a single development, and by eliminating two of the access driveways leading to
this parking, the applicant will starve all of the other property owners of their rightful parking and
access, thereby impinging not only on their legal rights, but also on the use and future
development of their respective properties.

The representative of my client, Fred Leeds, spoke to this issue at the public hearing, and his
affidavit to the same effect is attached hereto as Exhibit “3” to this letter. Mr. Leeds testifies that
he owns two parcels at the northeastern portion of the former Plaza, both of which are presently
used for commercial stores; that these enterprises rely on the parking within the Parking/Access
Area; that his immediate neighbor, Johnny B. and Romaine Edwards owns a restaurant that has
also long relied on this parking; that he is presently in escrow to buy the Edwards property; that
he has a preliminary plan for a new commercial development consisting of between 40,000 and
80,000 square feet to include a sporting goods store and a fitness center on these combined
properties, and is awaiting letters of intent from two publicly traded companies to complete this
transaction; that the project could require as many as 320 parking spaces under the City of Los
Angeles zoning code; and that if he is deprived of full use of the Parking/Access Area these
developments could be jeopardized.

In addition, because the Project deprives all of the other existing businesses and commercial
properties located around the perimeter of the Plaza of the parking that is the lifeblood of any
commercial enterprise, the Project has the potential to exacerbate the blight and decay already
apparent in the Plaza and surrounding commercial areas.
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RESPONSE 3.10

The commenter’s claim that the Project deprives existing commercial businesses of the parking
that they require is entirely unsubstantiated. The commenter claims that development of the
Proposed Project would deprive his clients of the potential future parking demand for a
speculative project that does not exist. If and when Mr. Leeds files an application to develop his
property, the parking demand for that application will need to be determined as part of that
separate entitlement process. The Kaiser Project Site is under no obligation to reserve parking
spaces for speculative development projects that do not exist.

Furthermore, as documented in the numerous photographs of the Project Site presented in the
MND, Mr. Leeds’ properties currently have access to adequate parking and are not currently
deprived of its parking areas. These photographs were taken in 2013, which establish the baseline
analysis for purposes of CEQA. As shown in Figure II-2, Aerial Photographs of the Project Site,
there are approximately 26 vehicles parked within the rear yard of Mr. Leeds properties,
occupying approximately one-tenth of the total parking supply in this area. Access to Mr. Leeds’
parking areas is clearly depicted in Views 6 and 7 in Figure II-4, Photographs of the Project Site.
View 6 shows the current access point from Martin Luther King Jr. Boulevard, which provides
access to approximately 110 surface parking spaces within the parking isle that parallels Martin
Luther King Jr. Boulevard and directly fronts Mr. Leeds’ properties. The parking isle also
provides direct and primary access to the surface parking lot that is located between Mr. Leeds’
buildings. (see photo below).
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View depicting the empty surface parking lot located adjacent to the Flying Fox restaurant.

View 7 shown in Figure III-4 of the MND depicts a secondary unobstructed driveway access
from Marlton Avenue that leads to the rear of Mr. Leeds’ properties. This driveway access is
currently open and is not obstructed by the Kaiser Project Site.

COMMENT 3.11

Finally, the injection of a new parking-intensive use into an area with a historic lack of parking
would also harm the adjoining residential neighborhoods. In these areas, most of the multi-family
buildings date from the 1930s and 1940s, and accordingly they already have far less parking than
would normally be required under modern codes. Thus, the residential streets are already clogged
with cars, and parking is difficult to find. Any additional parking load imposed by a large new
medical facility with inadequate parking, or by other commercial properties on the former Plaza
whose parking has been displaced by such a facility, would merely subject these residential
neighbors to even more parking strain.

RESPONSE 3.11

The commenter is asserting that the Project’s lack of parking would adversely affect the adjacent
residential neighborhood. However, we find that this claim is entirely without merit since the
Proposed Project provides adequate parking pursuant to the LAMC. The commenter has not
provided any evidence to suggest that the Proposed Project’s parking demands would exceed the
code required parking.

Furthermore, as provided in the Project Traffic Study, a comprehensive TDM plan is
recommended for Kaiser Permanente in conjunction with the proposed project so as to reduce
vehicular traffic and parking generated at the project site. The proposed project site is situated
within a transit rich area and will be adjacent to the future transit-oriented-district for the Metro
Crenshaw/LAX Martin Luther King Jr. Boulevard light rail station. Accordingly, the proposed
project site is well suited to achieving vehicle trip reductions. The TDM measures to be
implemented as part of the proposed project will be aimed at decreasing the number of vehicular
trips generated by persons traveling to/from the site by offering specific facilities, services and
actions designed to increase the use of alternative transportation modes (e.g., transit, rail,
walking, bicycling, etc.) and ridesharing. As discussed with LADOT staff, it is estimated that
project-related vehicle trips will be reduced by a minimum of 10 percent (10%) with full
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implementation of a Kaiser Permanente TDM plan. Thus, with the implementation of the TDM
program and the fact that the Proposed Project

COMMENT 3.12

Kaiser’s environmental consultant, Mr. Parker, contends that my client “has failed to provide any
factual evidence that a lack of parking exists in the Project Area.” (See Parker Letter, response to
Comment 7.1. at pg. 18.) However, Fred Leeds, the representative of MLK Marlton, has
presented evidence of a lack of parking in the residential neighborhood, and his affidavit to the
same effect is attached hereto as Exhibit “3” to this letter. Such layperson evidence is sufficient
to make a fair argument that there may be a significant impact on the environment under CEQA,
and that accordingly an EIR must be prepared. (See Pocket Protectors, v. City of Sacramento
(2004) 124 Cal. App. 4™ 903 (“relevant personal observations by area residents” may be properly
considered substantial evidence.) In particular, Mr. Leeds testifies as follows:

* He is familiar with the residential neighborhoods to the south and west of the project, as
he owns numerous multi-family residential apartment buildings in this area.

* In his experience the buildings there do not have sufficient off-street parking to meet the
needs of the residents and their visitors, and as a result street parking is constantly
occupied and difficult to find.

* Any unsatisfied parking demand from the Kaiser project would seriously impact these
residential neighborhoods by either depriving residents of a place to park entirely, or at
least forcing them to park far from their residents and walk home, including late at night.

* Many of his tenants are women and elderly people who arc subject to be the targets of
opportunistic crimes such as robbery or assault if they are forced to park far from their
homes, especially at night.

RESPONSE 3.12

Mr. Leeds’ personal observations and viewpoints are noted for the record and will be considered
by the decision makers. However, it should be noted that Mr. Leeds’ observation that a lack of
parking exists in the residential neighborhoods to the south and west of the Project Site is not
being disputed. The lack of residential parking in the residential neighborhoods in an existing
condition that is not at all associated with the Proposed Project. This is not a Project impact.
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Rather it is part of the baseline environmental conditions. Furthermore, the Proposed Project will
provide adequate parking to meet the anticipated demands of the employees and visitors of the
proposed medical office use on-site. The commenter has not provided any evidence to suggest
that visitors to the Kaiser facility would not be able to park on site. Based on site observations of
Parker Environmental Consultants staff and the series of aerial photographs and site photographs
taken at different times, it appears that the parking demands for Mr. Leeds properties are being
adequately accommodated on his site and are not spilling over into adjacent areas. The surface
parking lot fronting his property along Martin Luther King Jr. Boulevard is nearly vacant in every
photo depicted. Also, two separate aerial photographs, taken years apart, show similar conditions
with cars parked in the rear lot of Mr. Leeds’ properties. Thus, the claim that the parking demands
of Mr. Leeds’ properties cannot be accommodated on his own property or within other accessible
areas of the Marlton Square Project Site (i.e., the property currently under the ownership of
Marlton Recovery Partners, LLC,) is unsubstantiated.

COMMENT 3.13

G. An Exception Should Not be Granted From the Specific Plan Design Standard
Requiring Parking Lots to Be at the Rear of Buildings.

The Project seeks two Specific Plan Exceptions from section 14c¢ of the Crenshaw Corridor
Specific Plan, which provides for compliance with the Crenshaw Corridor Specific Plan Design
Guidelines and Standards Manual. Neither of these exceptions should be granted.

The first requested exception is from Design Standard 11i, which provides:

Design Standard IIi. Surface parking lots, parking structures, garages and carports shall
always be to the rear of the buildings.

Under the requested exception, two large parking lots on the south side of the property would be
placed directly adjoining public streets, adjoining the medical facility and in the front yard of the
property. This would create two classic “dead zones,” each more than 500 feet in length, of the

type that is universally frowned upon by the city planning profession. It would also permanently
deprive the densely populated residential neighborhoods to the south and west of the Project of
any meaningful relationship with the commercial property in the former Plaza akin to the
relationship that it historically enjoyed for almost 50 years until the CRA took over the property
and began demolishing structures in the 1990s.
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RESPONSE 3.13

The Applicant is requesting an exemption from Design Standard II i. The commenter’s objection
to the granting of this request is noted for the record and will be forwarded to the decision makers
for their consideration. The commenter’s assertion that the proposed site plan would permanently
deprive the residential neighborhoods to the south and west of the Project of any meaningful
relationship with the commercial property in the former Santa Barbara Plaza fails to acknowledge
the fact that the commercial land uses within the Santa Barbara Plaza have not been in use for
over 20 years. Furthermore, the Proposed Project has been designed to respect the adjoining
neighborhoods through enhanced landscape design elements and pedestrian walkways that would
allow for through access across the property linking the residential areas to the west to the
Baldwin Hills Crenshaw Plaza mall to the east.

COMMENT 3.14

The application presents a series of rationales purportedly supporting the grant of the requested
exception. None of these rationales support the mandatory findings for a specific plan exception
as set forth in L.A.M.C. section 11.5.7.F. These mandatory findings include:

(a) That the strict application ofthe regulations of the specific plan to the subject property
would result in practical difficulties or unnecessary hardships inconsistent with the
general purpose and intent of the specific plan;

(b) That there are exceptional circumstances or conditions applicable to the subject
property involved or to the intended use of development of the subject property that do
not apply generally to other property in the specific plan area.

(c) That an exception from the specific plan is necessary for the preservation and
enjoyment of a substantial property right or use generally possessed by other property
within the specific plan area in the same zone and vicinity but which, because of special
circumstances and practical difficulties or unnecessary hardships is denied to the property
in question.

(d) That the granting of an exception will not be detrimental to the public welfare or
injurious to the property or improvements adjacent to or in the vicinity of the subject

property.
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(e) That the granting of the exception will be consistent with the principles, intent and
goals of the specific plan and any applicable element of the general plan.

LIS

The applicant does not present even a single “practical difficulty,” “unnecessary hardship,”
“exceptional circumstance,” or ‘“‘special circumstance” warranting an exception to Design
Standard 11 i. Instead, the applicant recites a series of vague policy reasons to grant the

exception. The MND itself states the rationale this way:

“Due to the unique size and shape of the Project Site, the utilization of only 18 percent of
the allowable FAR for development, and the proposed configuration of a central open
space plaza providing public access through the Project Site, the proposed Specific Plan
Exception is a necessary and reasonable request. The placement of the surface parking
lots along the sides of the structure will allow parking stalls to be located at a shorter
distance to the buildings entrances, which is necessary for visitors and patients accessing
the outpatient medical facility. The Plan layout will also allow for a central open space
plaza, which will provide a unique community benefit by facilitating pedestrian traffic
through the site and providing a large centralized open space area to be utilized for
passive social and community events.

The configuration of the open space Plaza will also provide walking and jogging areas,
areas of respite with seating, and a pedestrian oriented garden that is expected to serve the
needs of medical office staff, patients and visitors at the site. Therefore, with approval of
the Exception from the Specific Plan Design Guidelines the Proposed Project would have
a less than significant impact upon a City-designated scenic highway.”

Elsewhere the application (Attachment B to Master Land Use Application) states the rationale for
an exception to Design Standard 11i as follows:

The practical difficulties and hardships in locating all of the parking to the rear are related
to the large size of the site, its three street frontages to the front and sides of the building,
and no street or alley to the rear of the building. Another practical difficulty is that
medical clinics and offices require significantly more parking than other commercial
uses.

These rationales are not sufficient to justify an exception from the specific plan. First, it is not a
“practical difficulty” or “hardship” that a medical clinic/office structure requires more parking
than other uses. It is the applicant’s decision, voluntarily made, to use the site for this purpose,
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and to build a structure of this size. The property could as easily be developed with a use and/or
structure size that would require less parking and allow all of the parking to be provided behind
the building.

Second, the existence of three street frontages and the fact that the Project site is of a “unique size
and shape” does not preclude placing parking to the rear of the structure. To the contrary, as the
applicant repeatedly emphasizes throughout the application, this is an 8.65 acre site with ample
room to buffer parking from adjacent residential areas. It is the applicant that has chosen, for its
own reasons, to push the parking lots directly up against the street.

Third, the fact that there is no street or alley to the rear of the building has no bearing on the need
to place parking lots adjacent to the street frontages. As the applicant has pointed out, there are
five separate access points for this project, leading from all directions, and the primary access
point at Martin Luther King Jr. Boulevard leads through an access easement directly to the rear of
the property. It is difficult to conceive of a situation with better access to parking at the rear of
the property.

Fourth, the provision of a purported offsetting “community benefit” of “a large centralized open
space area to be utilized for passive and social and community events” does not warrant a
deviation from the requirement. The large centralized open space area touted by the applicant is,
in fact, completely fenced off and privatized for use solely by the staff, patients and visitors to the
Kaiser development. Design Standard 11 i, in contrast, is designed to ensure that the Project
relates properly and directly to the street and nearby land uses, and that it retains a human scale,
rather than being separated by a soulless parking lot.

RESPONSE 3.14

The commenter’s objection to the Applicant’s findings for the requested exemptions from the
Specific Plan is noted for the record and will be forwarded to the decision makers for their
consideration.

COMMENT 3.15

Mr. Parker’s letter attempts to buttress Kaiser’s request for an exception from the Specific Plan
requirement to place parking lots at the rear of buildings, by making a series of specious
arguments about the purported community benefits from the open space to be provided, the

13}

abundant landscaping and design elements” and the “thoughtfully designed building.” (Parker
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Letter, response to comment 8.1 at pg. 21-23.) These contentions, taken collectively, do not even
come close to meeting the stringent findings necessary to grant such an exception, which have
little to do with the purported benefits of a project. Moreover, they arc not even good reasons for
the City to exercise its discretionary authority in this case.

Mr. Parker begins by implying that this private, gated “open space” is the equivalent of a public
park, because Kaiser intends to offer health classes to the community and “host local artists and
musicians.” However, this is anything but a public park: When Kaiser’s “park” is closed, which is
to say after 7 p.m. weekdays and all day on Sundays, there is no access whatsoever. When the
park is open, Kaiser completely controls access, even if such access is not literally gated- just as
the Grove or Century City shopping centers are controlled by their respective owners. On this
unequivocally private property, Kaiser has the right to eject any person at any time, and for any
reason.

RESPONSE 3.15

The commenter’s objection to the Applicant’s findings for the requested exemptions from the
Specific Plan is noted for the record and will be forwarded to the decision makers for their
consideration.

COMMENT 3.16

Next, in an apparent attempt to establish that there is a “special circumstance” and/or an
“exceptional circumstance” unique to this property that would justify an exception from the
Specific Plan, Mr. Parker ironically declares that since the site is unusually large- encompassing
many formerly individual commercial lots- it is thus “special” or “exceptional”. [sic] This
contention turns the entire purpose of an exception on its head. Exceptions are generally granted
to parcels that are unusually small, which make them harder to develop without such relief.
Obviously, the larger a parcel is, the less difficult it is to accommodate a design that strictly meets
the relevant planning documents. Clearly here, with 8.65 flat acres to maneuver in, Kaiser could
easily have proposed a project that would require no exceptions whatsoever. Since they could
easily have done so, they must do so. Mr. Parker also appears to argue that complying with the
Specific Plan would present some sort of “hardship” sufficient to meet one of the necessary
findings for an exception. First, he says that Kaiser would have to sacrifice its private open space
in order to place parking lots behind the building. He does not explain why such open space
cannot be placed exactly where the parking lots are now planned, and to better effect for purposes
of relating to the street. Second, he says that Kaiser would not be able to “provid[e] the proposed
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large circular pick-up and drop-off area for members who are too ill or physically unable to drive
themselves” and that “the linear stacking of parking” behind the building would make it
impossible to "provide abundant ease of access handicap stalls proximate to building entrances.”
However, Mr. Parker is no architect, and Kaiser's architect is utterly silent on both of these points.
The fact is, with 8.65 acres to work with Kaiser could easily have built a more linear building (or
multiple buildings) facing Santa Rosalia, with plenty of parking behind it, and plenty of room for
handicap stalls immediately adjoining the building, and a circular drop-off. The failure to design
the Project in this way is a self-imposed “hardship” that is simply not recognized by law.

Therefore, no exception to Design Standard 11 i should be granted.

RESPONSE 3.16

The commenter asks for an explanation as to why the project’s open space cannot be placed
exactly where the parking lots are now planned, and to better effect for purposes of relating to the
street. While it is physically possible to move the parking away from the street it does not result
in sound planning practices in light of the results it would create. Moving the parking spaces
within the areas currently proposed for open space would displace the continuous green space and
the entrance plaza. Less than a third of this relocated parking would be ‘behind’ the building
(actually the front door) and would preclude the development of an entrance plaza. The entrance
plaza manages, safety and securely, the movement of large quantities of customers by separating
vehicles from pedestrians. The plaza also serves as a place for community events and interactions.
Furthermore, green spaces have less value if disconnected from the entrance experience. It is
commonly understood that plazas, streets and green spaces are more successful and safe when
they are actively used, in this case coming and going from parking and further activated by
programmed activities. The commenter’s suggestion to switch the placement of parking areas and
open space areas would render the green spaces under-used fragments, rather than creating a site-
unifying element with connectivity. This is a core design principle for Kaiser. Kaiser’s projects
are designed to be connected with communities in meaningful ways. It is extremely important
that these spaces are designed for success. In summary, moving the parking does not
significantly achieve the petitioner’s goal of putting all the parking behind the building. It also
would destroy the open space/amenities concept.

COMMENT 3.17

H. An Exception Should Not be Granted From the Specific Plan Design Standard
Requiring Walls Visible From a Public Street to Be a Maximum of 4 Feet in Height.
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The second requested exception is from Design Standard 8a, which provides:

Design Standard 8a. Freestanding walls located parallel to and visible from a public
street should provide a minimum three-foot wide landscaped buffer for the length of the
wall adjacent to that public street, with a maximum height of four feet. The landscaped
buffer should contain clinging vines, oleander trees or similar vegetation capable of
covering or screening the length of such wall, and should include the installation of an
automatic irrigation system. Chain-link, barbed- wire and wrought iron are not permitted.
(Figure F .1)

Under the exception, the Project would essentially eviscerate Design Standard 8a. Instead of a
modest, attractive wall up to 4 feet in height, the entire property would be encircled almost at the
property line with either 6 foot high fences or, in areas where parking lots are located, by 6-foot
fence/wall combinations. In total, there would be more than 2500 feet almost 2 mile- of linear
fencing or wall-fencing, completely sealing off the vast majority of the property from the
adjoining public street and creating a “caged-in” appearance for the entire project.

[Graphic insert: Perimeter Wall Plan (MND, Figure 11-20)]
[Graphic insert: Typical perimeter fences/walls (from application)]
[Graphic insert: Typical perimeter fences and entry gate (from application)]

The application attempts to justify this perimeter fencing, using benign descriptions about its
“visual lightness” and “architectural interest” and characterizing it as consisting of “rectangular
aluminum slats” with “no horizontal bar elements.” (See memorandum in file from Donna Tripp
to Michelle Singh dated June 11, 2014.) In fact, the proposed fence is in most respects
indistinguishable in appearance from a wrought iron fence, is to a large degree less transparent
than a wrought iron fence, and thus directly contravenes both the letter and the intent of Design
Standard 8a.

As with the other requested exception from the Specific Plan, the applicant does not present even

L I3 LR I3

a single “practical difficulty,” “unnecessary hardship,” “exceptional circumstance,” or “special
circumstance” warranting an exception to Design Standard 8a. Instead, the applicant recites a
series of justifications that could be used to justifY installing an over-height security fence around

virtually any property in the area. (Tripp Memo dated 6/11/14.)
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For example, the application cynically attempts to justify the exception on the ground that the
Project site “presently is enclosed by an over 6 ft. in height chain link fence.” The applicant
erroneously believes that since the property owner has encircled the property temporarily in an
ugly fence -something that is forbidden by the Crenshaw Specific Plan and is thus illegal - that
justifies allowing an ugly fence to be remain on the site forever.

The application also states that “properly securing the large site is a high priority for the
applicant,” and predicts that “If left unsecured at night, the large surface parking lots and
contiguous swaths of central open space can be anticipated to attract youth using the large
parking areas for skateboarding or social gatherings, transients using the open park/garden areas
for overnight sleeping/camping, vandals and other criminal activity.” However, the Crenshaw
Specific Plan was drafted with a clear recognition of the need for security, and yet it does not
permit- indeed, it actively discourages- the cordoning off of private property from the adjacent
commercial and residential neighborhoods. The applicant's security goals must be achieved
through some method other than caging in the property.

In this vein, the application goes on to state that “Security cameras or personnel both visible
enough to deter unpermitted usage and sufficient in number to cover this 8.6 acre Project Site
throughout the night would be infeasible for the Applicant.” No facts are provided to support this
statement, and it is, on its face, preposterous. Kaiser Foundation Hospitals, Kaiser Foundation
Health Plan, Inc., and their respective subsidiaries reported operating revenue of $13.2 billion for
the quarter ending September 30, 2013. (See press release at http://share.kaiserpermanente.org/
articlelkaiser-foundation-hospitals-and-health-plan-report., third-guarter-20 13-financial-results/)

The application also notes that security lighting in particular “would be negatively impactful to
adjacent residential uses.” This is ironic, given that the primary reason for any night time lighting
impact on adjacent residential uses is that the Project intentionally violates (and therefore seeks
an exception from) another Design Standard requiring that parking lots be located behind
buildings, and therefore out of the view of adjoining residential property.

The application makes a play for sympathy to the patients of the facility, noting that patients have
“disabilities and sensitive health conditions which need additional protection.” Yet elsewhere the
application contradicts itself, -stating that the need for the security fence mainly arises after 7
p.m., when the facility is closed.

The application also boasts of the “2.5 acres of central recreation space,” noting the “passive

recreational activities” that it will offer and describing it as a “community amenity.” However,
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the applicant downplays the fact that this area is to be entirely behind locked gates, and thus

enjoyed only by the applicant’s invited guests, staff and patients, to the exclusion of all others in

the surrounding neighborhood. In fact, this private “recreation space” will be of no benefit to the

community or neighbors, unless they happen to be guests, staff or patients of the applicant.
Moreover, the applicant is not content merely to "secure" the property so as to exclude the
neighborhood; it goes further and insists that the security fencing be located almost at the
property line, therefore depriving hundreds of residential neighbors and thousands of daily
passersby of even a proper visual buffer from the street.

In an attempt to show that other nearby properties are enjoying a substantial property right that is
denied to the property in question, the application provides photos of a handful of other properties
in the area which feature fences of 6 feet or taller, some of them just a few feet long. However,
the applicant does not contend that any of these fences is permitted or otherwise legal, much less

does it provide evidence of this fact. Nor does the applicant show how small these fences are
compared to the large swath of fencing proposed by the applicant here. Rather, the argument
appears to be that since other nearby properties have illegal and/or unpermitted fences, this
property should be given the legal right to have such a fence, and along a street frontage that is
almost ~ mile long.

Finally, the applicant makes another cynical argument in an attempt to support the mandatory
finding that the exception would not be detrimental to the public welfare or injurious to nearby
property. It contends that because the Project represents a “major private investment” that will
“remove an unsightly, blighted property and bring economic vitality to the area,” it should be
forgiven from this required finding. The contention appears to be that the negative impacts of the
exception should be ignored if they are outweighed by the other net benefits of the Project.
However, regardless of any net benefit the Project may generate for the area generally, the
property closest to the site would be harmed by the continuous cage-like fence that the applicant
proposes, as it would cordon off the site from the adjacent residential neighborhoods, thereby
depriving them of any connection to the Project and destroying the aesthetic and visual buffer that
the Design Standard is intended to preserve.

For the above reasons, the mandatory findings for an exception to Design Standard 8a cannot be
made, and the exception should not be granted.

RESPONSE 3.17
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The commenter’s objection to the Applicant’s request for an exemption from Design Standard 8a
in the Specific Plan is noted for the record and will be forwarded to the decision makers for their
consideration. It should be noted that the recommendation report of the Area Planning
Commission is to deny this request. As noted in Condition No. 2c. Freestanding Walls, on page
C-1 of the APC Recommendation Report, the project is conditioned to limit freestanding walls to:
(i) a four foot high fence located on the east and west sides of the property line adjacent to open
space areas, and submit revised plans to be in compliance with this condition, and (ii) a six foot
fence on the northern interior property line, abutting commercially zoned properties.

COMMENT 3.18

I. The Site Plan Review Findings Cannot Be Made.

Among the entitlements sought by the applicant is a Site Plan Review. (See LAMC section
16.05.) A Site Plan Review determination requires the decision-maker to make certain findings.
(See LAMC section 16.05.F.) The mandatory findings include:

1. That the Project is in substantial conformance with the purposes, intent and
provisions of the General Plan, applicable community plan, and any application
specific plan.

2. 2. That the Project consists of an arrangement of buildings and structures (including
height, bulk and setbacks), off street parking facilities, loading areas, lighting,
landscaping, trash collection, and other such pertinent improvements, that is or will
be compatible with existing and future development on adjacent properties and
neighboring properties.

Here, these two mandatory findings cannot be made. Finding 1 cannot be made because, as
discussed above, the Project would be improperly caged behind almost %2 mile of 6-foot high
security fencing, and because it would place parking lots alongside and in front of, rather than to
the rear of, the subject medical facility. These design characteristics violate section 14c of the
Crenshaw Corridor Specific Plan (which requires compliance with the Design Guidelines and
Standards Manual).

Finding 2 cannot be made because, the Project is not compatible with existing and future
development on adjacent properties and neighboring properties, in numerous respects. These
include: (a) the inclusion of over-in-height fencing; (b) the improper location of parking lots
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adjoining the street frontage; and (c) the absence of adequate off-street parking facilities
sufficient to meet the minimum code-required parking for the Project.

Therefore, a Site Plan Review determination cannot be made.

RESPONSE 3.18

The commenter’s objection to the Site Plan Review findings is noted for the record and will be
forwarded to the Decision makers for their consideration. It should be noted that the APC
Recommendation Report denied the exception from Section 14c and Design Standard 8a of the
Crenshaw Corridor Specific Plan Design Guidelines and Standards Manual to allow a 2’-6” high
fence on top of the required 3’- 6” high wall (total 6’-0” high) adjacent to surface parking lots
fronting along adjacent streets and a 6’-0” high fence fronting along adjacent streets.

COMMENT 3.19
J. A Project Permit Compliance Determination Cannot Be Made.

The applicant seeks a Project Permit Compliance determination concerning compliance with the
applicable regulations of the Crenshaw Corridor Specific Plan, pursuant to LAMC section
11.5.7.C. However, since, as discussed above, both the perimeter fence and the placement of
parking lots along the street frontages directly violate section 14c of the specific plan, a Project
Permit Compliance determination cannot be made.

RESPONSE 3.19

The commenter’s objection to the Project Permit Compliance Determination is noted for the
record and will be forwarded to the Decision makers for their consideration.

COMMENT 3.20
K. An Environmental Impact Report Should Be Prepared for the Project.

The Mitigated Negative Declaration prepared for this project was not the proper form of
environmental review under the California Environmental Quality Act (CEQA). CEQA provides
that “If there is substantial evidence, in light of the whole record before the lead agency, that the
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Project may have a significant effect on the environment, an environmental impact report shall be
prepared.” (Public Resources Code, section 21 080( d).) The courts emphasize that the threshold
for preparing an EIR is a low one: Whenever there is “substantial evidence supporting a fair

argument that a proposed project may have a significant effect on the environment,” a mitigated
negative declaration will not suffice and an EIR must be prepared. (Citizens for Responsible &
Open Government v. City of Grand Terrace, (2008) 160 Cal. App. 4" 1323.) A mitigated negative
declaration, on the other hand, is appropriate only when “(1) the proposed conditions avoid the
effects or mitigate the effects to a point where clearly no significant effect on the environment
would occur, and (2) there is no substantial evidence in light of the whole record before the public
agency that the Project, as revised, may have a significant effect on the environment.”
(Architectural Heritage Assn. v. County of Monterey (2004) 122 Cal. App. 4" 1095, 1119.) Thus,
“It is the function of an EIR, not a negative declaration, to resolve conflicting claims, based on
substantial evidence, as to the environmental effects of a project. (See No Oil, Inc. v. City of Los
Angeles (1974) 13 Cal.3d 68, 85.)

We address below the numerous impact categories in which a fair argument can be made that
there will be a significant impact on the environment. An EIR should be prepared on each one of
these subjects.

RESPONSE 3.20

The commenter is asserting that he has presented substantial evidence to support a fair argument
that the Project would result in a significant impact upon the environment. We respectfully
disagree because the argument and speculation provided by the commenter does not constitute
substantial evidence. Pursuant to Section 15184 of the State CEQA Guidelines, ... Argument,
speculation, unsubstantiated opinion or narrative, evidence which is clearly erroneous or
inaccurate, or evidence of social or economic impacts which do not contribute to or are not
caused by physical impacts on the environment does not constitute substantial evidence.”

COMMENT 3.21

1. Aesthetics

The Project would result in aesthetic impacts due to its failure to meet the requirements of the
Crenshaw Corridor Specific Plan and other City policies. The height of the proposed medical
building would be approximately sixty feet above grade, with a photovoltaic canopy
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approximately 71 feet above grade. This is considerably taller than any other structure in the
immediate area except the senior housing fronting on Buckingham. The Project is located further
from the commercial corridor and will be approximately double the height of the residential
structures immediately across Santa Rosalia Ave. from the Project site. Placement of the structure
on the southerly portion of the site exacerbates the sense of an abrupt change in scale.

The Project is located in Subarea C of the Crenshaw Corridor Specific Plan, where building
height is limited to a maximum of sixty feet under Specific Plan Section 10. The proposed solar
panel canopy exceeds the height limit by eleven feet, raising the total height to 71 feet and further
contributing to the sense of mass and abrupt change in scale from the surrounding area. Since the
specific plan, unlike the City’s zoning code, does not contain an exception from height limits for
solar panels, the Project may actually violate the specific plan, but regardless it will create a sense
of overwhelming mass and will mark an abrupt change in scale from the surrounding area,
resulting in an arguably significant impact on aesthetics.

RESPONSE 3.21

The commenter asserts that the height of the proposed project would result in a significant
environmental impact. However, the Proposed Project is entirely consistent with the allowable
height of the zoning code and the Crenshaw Corridor Specific Plan. As noted on page III-2 of the
MND, the Project Site is located in Subarea C of the Crenshaw Corridor Specific Plan which
limits building height to a maximum of 45 feet, except projects located in Subarea C may exceed
45 feet, but shall not exceed a height of 60 feet. The Proposed Project would be four stories high
(approximately 60 feet in height). The top of the screened mechanical equipment on the roof level
is approximately 65 feet above grade and the top of the proposed PV (photovoltaic) solar panel
structure is approximately 71 feet above grade, which is permissible under the LAMC. The
Specific Plan requires screens around mechanical equipment that are above the building parapet,
however, it does not provide any specific guidance with respect to solar panel apparatuses. As
such the requirement of the LAMC prevail.

COMMENT 3.22

The applicant also proposes to erect fences along all street frontages. As discussed in greater
detail above, the Crenshaw Corridor Specific Plan design guidelines provide that walls may not
exceed 4 feet along street frontages. These fences will further contribute to a potentially
significant aesthetic impact. Moreover, while the MND acknowledges that the fence was part of
the project, and that the applicant would seek an exception from the provision of the specific plan
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design guidelines that forbid such a fence- the aesthetic impact of this fence was not even
mentioned, much less analyzed, in the MND. Finally, because it deprives existing commercial
businesses and commercial properties located around the perimeter of the Plaza of the parking
that is the lifeblood of any commercial business, the Project has the potential to exacerbate the
blight and decay already apparent in the Plaza and surrounding commercial areas. (See Citizens
for Quality Growth v. City of Mt. Shasta (1988) 198 Cal.App.3d 433, 446 (Court required City to
perform further CEQA analysis on rezoning of suburban parcel to commercial use because “The
potential economic problems caused by the proposed project could conceivably result in business
closures and physical deterioration of the downtown area.”) This is a potentially significant
impact on aesthetics which should have been analyzed in an EIR.

Mr. Parker’s letter reiterates the argument, made in connection with parking impacts, that
aesthetic impacts need not be evaluated under SB 743, the recent statutory amendment to CEQA.
(See Parker Letter, response to comment 13.1. at pg. 34.) As discussed above, SB 743 does not
apply to this project since the project is neither a “residential, mixed-use residential, or [an]
employment center project”. (In order to qualify as an “employment center” project, a project
must meet the definition set forth in Public Resources Code section 21099. including the
requirement that it have “a floor area ratio of no less than 0. 75”; here, the project’s FAR is only
28t0 1))

Mr. Parker also argues that aesthetic impacts of a %2 -mile long fence should be ignored for
purposes of CEQA simply because an exception is being requested under the Specific Plan. (See
Parker Letter, response to comment 13.2. at pg. 35.) However, the grounds upon which Kaiser
requests that an exception be granted arc not primarily aesthetic in nature: rather, they have to do
with hardship and special circumstances. If an exception is granted on these grounds, the
potential aesthetic impact remains. This potential impact must be analyzed under CEQA.

RESPONSE 3.22

With respect to SB 743, see response to comment 3.9, above. The commenter has correctly
pointed out that the Proposed Project does not meet the definition of an “employment center” as it
does not have a FAR of 0/75:1 or higher. Thus, our prior determination in Response to Comment
6.1 of our July 25, 2014 letter stands corrected. Notwithstanding this correction, the Project’s
aesthetic and parking impacts were thoroughly and adequately addressed in the MND and were
concluded to be less than significant. Further, the exemption was not exercised within the scope
of the MND and the analysis presented therein stands.
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With respect to the Applicant’s request for an exemption from Section 14c and Design Standard
8a of the Crenshaw Corridor Specific Plan Design Guidelines and Standards Manual, it should be
noted that the APC denied the Applicant’s request to allow a 2°-6” high fence on top of the
required 3’- 6” high wall (total 6’-0” high) adjacent to surface parking lots fronting along
adjacent streets and a 6’-0” high fence fronting along adjacent streets.

COMMENT 3.23
2. Air Quality

Page 3 of Appendix A of the MND (Air Quality) shows import and export of 37,073 cubic yards
of material, reflecting only contaminated soils that are to be removed. This does not include
removal of peat materials around future building foundations or removal of undocumented fill
materials. Based on the recommended removal depth of 20 feet and building footprint of
approximately 25,000 square feet, up to 18,000 additional cubic yards of peat materials may need
to be moved from the site. (See Gobies; pp. 15-17.)

Moreover, the bulk of the contaminated soil is located at the easterly portion of the site where
future parking is planned, whereas the medical building would be centrally located on the site.
Thus, there would not be a great deal of overlap in soils removed for different purposes, and the
work areas would be separated enough that heavy equipment could easily operate in both
locations at the same time. This has negative consequences for air quality, as multiple work areas
means multiple sources of emissions.

In the MND, based upon the assumption that 37,073 cubic yards would be imported and exported
from the site, peak daily emissions of nitrous oxides during the construction were calculated to be
92.5 percent of the South Coast Air Quality Management District's adopted threshold of
significance. If the removal of peat materials contributed just 9,300 more cubic yards of grading,
this would cause the NOx threshold to be exceeded, causing a significant impact on air quality.

RESPONSE 3.23

As noted in response to comment 14.1 of our July 25 correspondence, the commenter’s
assumptions with respect to the MND’s air quality analysis are incorrect. The air emissions
associated with the amount of soil import and export (i.e., 37,073 cubic yards of import plus
37,073 cubic yards of export) was calculated for purposes of determining off-site emissions
associated with hauling activities. This calculation was based on the area of planned excavation
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beneath the proposed building. The air quality emissions associated with total grading was
calculated using the CalEEMod Version: CalEEMod.2013.2.2 software platform, which
calculates the emissions from onsite grading activities based on default values for the number and
types of construction equipment and activity based on total lot area. This methodology more
accurately reflects the total area of daily soil disturbance that would occur across an approximate
9-acre Project Site. The commenter’s claim that the analysis failed to include an additional
18,000 cy of peat removal is unfounded and erroneous as the total amount of export calculated for
the peat removal was 37,073 cy. The grading phase would involve approximately 49,838 cubic
yards of earthwork across the entire Project Site over a period of approximately 4 months. In
accordance with the soil remediation plan under the direction and oversight of the Regional Water
Quality Control Board (RWQCB), the area within the limits of the proposed outpatient medical
facility’s footprint will need to be excavated to a depth of 20 feet below grade and replaced with
suitable fill material. Thus, it was conservatively estimated that the Project would require
approximately 37,073 cy of soil export and 37,073 cy of soil import.

COMMENT 3.24
3. Biological Resources

Unfortunately, the only survey of the site in the MND was performed by an arborist, not a
biologist. Further, the survey was conducted toward the end of the dry season. Biological
resources, and especially migratory birds, could potentially exist on the site or use the site. In
fact, while the Project site is largely disturbed, seasonal ponding has been reported on the site,
and this ponding is consistently used by migratory birds during the winter months.

Johnny Edwards, who has owned the property adjacent to MLK Marlton's for more than 30 years,
spoke to this effect at the public hearing, as did the representative of MLK Marlton, Fred Leeds.
Mr. Edwards’ affidavit to this effect is attached as Exhibit “2,” while Mr. Leeds’ affidavit is
attached as Exhibit “3”.[sic] Such layperson evidence is sufficient to make a fair argument that
there may be a significant impact on the environment under CEQA, and that accordingly an EIR
must be prepared. (See Pocket Protectors, v. City of Sacramento (2004) 124 Cal. App. 4™ 903
(“relevant personal observations by area residents” may be properly considered substantial
evidence.) Specifically, Mr. Edwards has attested that he has owned the property since 1983 and
Mr. Leeds attest that he has been a real estate broker working in this area for more than 30 years.

They have both observed the following:
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o In the last several years because of numerous vacancies at the commercial properties in
the former Plaza the westernmost portion of the Parking/ Access Area, approximately 1
acre in size and including a portion of the Project site, has fallen into disuse such that the
pavement has disintegrated in this area;

o Because the grade of the site declines toward the west, storm water from the entire
parking lot tends to flow into this 1-acre area during the winter;

o During the winter vegetation between 1 and 2 feet high has consistently grown up during
the winter and the spring; and

o Hundreds of migratory birds consistently use this vegetation during recent winters.
[Graphic insert: Winter ponding area (from MND Figure III-5)

Mr. Parker, in his letter, speculates that these ponding conditions arc the result of “manmade

>

features,” such as “construction activity and pits excavated in for fill, sand or gravel.” (See
Parker Letter, response to comment 15.1. at pg. 39.) On this basis, Mr. Parker contends that the
ponds arc likely to be subject to an exemption from regulation under the Clean Water Act.
However. Mr. Parker points to no evidence that the ponding conditions result from construction
activity or excavated pits. To the contrary, the evidence presented by both Mr. Leeds and Mr.
Edwards unequivocally indicates that the conditions result purely from the natural slope of the
property, and have occurred in the absence of any construction activity or excavation, as existing

pavement has simply disintegrated from disuse of the western portion of the site.
RESPONSE 3.24

This comment reiterates the comments previously addressed in on our July 25 correspondence
regarding comment 15.1. The commenter asserts a significant impact would occur with respect to
biological resources due to the fact that seasonal ponding has historically been observed on the
Project Site, and migratory birds have been observed during the winter months. However, as
analyzed in the MND, the Project Site is currently vacant and devoid of any seasonal ponding or
vegetation except for invasive weed species and eight Mexican fan palm trees. The Project Site
does not contain any critical habitat or support any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife Service.
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The evolution of the development, disrepair, and redevelopment of the former Santa Barbara
Plaza Project Site has been documented in several aerial photographs. The aerial photograph
presented in Figure II-2 of the MND, was taken in the Spring of 2012 (see source of Photo dated
May 2012, in lower left frame). This image shows active building demolition and remediation
activities taking place on-site and off site within the Santa Barbara Plaza. This image clearly
shows that the site condition previously observed on site (as shown in the Aerial Photographs
depicted in the photograph location inset maps in Figures II-3 through II-6), have changed
considerably. Nevertheless, the MND addressed the potential impact upon migratory bird species
with the incorporation of mitigation measure IV-20 (see MND page 11I-23).

Nesting birds are protected under the Federal Migratory Bird Treaty Act (MBTA) (Title 33,
United States Code, Section 703 et seq., see also Title 50, Code of Federal Regulation, Part 10)
and Section 3503 of the California Department of Fish and Game Code. Accordingly, the
Applicant will be required to comply with mitigation measure 1V-20: Habitat Modification
(Nesting Native Birds, Non-Hillside or Urban Areas), to ensure that no significant impacts to
nesting birds would occur. With mitigation, the Project would result in a less than significant
impact upon sensitive biological species or habitat and therefore the preparation of an EIR is not
warranted.

To provide further assurance that the MND has adequately addressed potential impacts upon
migratory bird species, Michael Josselyn, PhD, Principal and Certified Professional Wetland
Scientist, WRA Inc., was contacted for a professional opinion on the adequacy of the proposed
mitigation measure IV-20. Mr. Josselyn is a Certified Wetland Scientist with over 35 years of
experience in environmental consulting and is the Principal and founder of WRA Inc. WRA,
employs 60 professionals with offices in northern and southern California, and performs
construction monitoring on projects throughout the State with specific oversight on compliance
with federal and state laws related to protection of sensitive habitat and species. As noted in the
correspondence dated October 23, 2014, (included as attachment B to this letter), Mr. Josselyn
has confirmed that mitigation measure 1V-20 is feasible and appropriate in complying with the
MBTA, and will reduce any impacts to migratory birds to a less than significant level. Mr.
Josselyn further notes that the water which temporarily ponds in depressions resulting from
ongoing remediation and demolition activities following storm events is not considered a
sensitive habitat under the federal Clean Water Act. In the attached WRA correspondence, Mr.
Josselyn explains that Project Site meets a number of exemptions under the Clean Water Act
including man-induced features resulting from altered hydrology (construction actions); artificial
ponds used for settling purposes; isolated areas that that also lack a significant nexus to waters of
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the US; and water-filled depressions created as a result of construction activity is directly
applicable to the current Project Area. As a result, no further mitigation requirements are
necessary as it relates to these water-filled construction related depressions.

COMMENT 3.25
4. Geology and Soils

The MND contends that impacts associated with on-site geological conditions will be mitigated
by the import and export of soil, but this process in itself triggers impacts on air quality, water
quality, and noise. In particular, the removal of additional peat materials in the area around the
building footprint would require additional use of heavy equipment which would generate noise
and air emissions. The only alternative to removing these materials - i.e., driven piles- would
create significant noise and vibration impacts affecting nearby residential and institutional uses,
as discussed below.

RESPONSE 3.25

This comment was previously addressed in our prior written correspondence dated July 25, 2014
responding to Mr. Henning’s July 17, 2014 comment letter. See response to comment 16.1. As
stated previously the Project would not be constructed with the use of pile drivers. As stated on
page I1I-32 of the MND in response to CEQA Checklist Question VI(a)(ii):

“GeoBase, Inc. recommends fill and foundation alternatives that may be suitable for the
Proposed Project: removal of the peat soils and silts with peat and organic inclusions
and replacement with properly compacted backfill soils or the implementation of deep
foundations with no soil removal. The Proposed Project would follow the
recommendation to remove the peat soils beneath the building footprint, to a depth of
approximately 20 feet.” (emphasis added).

Contrary to the commenter’s assertion that the MND failed to address secondary impacts upon air
quality, water quality and noise, each of these issues were adequately addressed in the MND.
Again, Mr. Henning’s claim that these issues were not addressed is entirely unsubstantiated and
incorrect.

COMMENT 3.26
5. Hazardous Materials
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The MND acknowledges that the Project site “is currently undergoing soil remediation efforts
conducted by the Applicant under the direction and oversight of the Los Angeles Regional Water
Quality Board (LARWQCB).” Specifically, studies conducted by consultants determined that
there were four former dry cleaners and a former gas station/auto center, each of which was
identified as a “potential contributing source of recognized environmental concerns (RECs).”
(MND at pg. 111-43.)

Notably, the Phase II environmental site assessment performed by Stantec concluded that
“Tetrachloroethene (PCE) concentrations exceeded screening levels at two former dry cleaners.”
These former dry cleaners (now both demolished) were located on Santa Rosalia Avenue, directly
across the street from dense multi-family residential neighborhoods. PCE is one of the well-
recognized cancer-causing solvents that made Erin Brockovich famous.

Other than to acknowledge the existence of these dangerous PCEs, the MND wholly fails to
address their extent, much less the remediation of the problem. The depth and breadth of the PCE
plume is not analyzed, despite its location immediately adjacent to residential neighborhoods. Nor
is the impact on the water table analyzed. Further, the only mitigation measure in the MND
concerning remediation is a requirement that the applicant receive a clearance from the Los
Angeles Fire Department. Meanwhile, the MND simply fails to expressly incorporate the detailed
recommendations of Geosyntec, the Phase II environmental consultant, which included:

* Installation of groundwater monitoring wells onsite for collecting representative
groundwater quality data, and monitoring these wells for four quarters.

* Further delineation of the onsite impacted soil found at the former dry cleaner operations,
to characterize the lateral and vertical impacted soil extent.

* Installation of offsite temporary soil vapor probes near residences and monitoring them
during and one year after the property entitlement and soil excavation activities ire [sic]
completed, to demonstrate that there is no human health risk associated with the soil
vapors and to verify the reducing trend of the soil vapor concentrations over time.

Given the proven existence of PCEs on the site, the MND's failure to discuss the extent of the
contamination, or to explain how the contamination will be remediated, is a startling omission,
and raises questions of environmental justice in this primarily working class African-American
community, which mainly lacks the awareness and/or resources to secure the attention of City
officials. Moreover, since the MND does not expressly incorporate as mitigation measures the
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recommendations of the Phase II environmental consultant, there is unquestionably a fair
argument with mitigation the Project would have a significant impact in connection with
hazardous materials.

Mr. Parker’s letter seeks to avoid this result by referring to the soil remediation efforts presently
underway under the direction of the Los Angeles Regional Water Quality Control Board, noting
that while a comprehensive discussion of these remediation efforts is wholly excluded from the
MND, “all of this information is publicly available.” (See Parker Letter, response to comment
17.1, at pg. 42-43.) Mr. Parker then concedes that information about groundwater and soil
monitoring that has taken place subsequent to the 2012 Geosyntec report was not incorporated
into the MND, and then seeks to supplement the record with this information. The information
concerns groundwater monitoring wells, soil borings, vapor probes, and the like.

The existence of this additional information is yet more reason why an EIR should have been
prepared. First, the underlying documents that describe these remediation activities and the results
of the various tests are simply not in the record in any form. Instead, the City and the public must
rely purely on the second-hand assertions of an environmental consultant with no background in
the subject matter, much less experience with the site conditions being described. Second, none
of this information was presented by the City before a decision was made to proceed with an
MND. Third, by Mr. Parker’s own admission, the post-2012 site work, including soil borings and
monitoring wells, indicates that there is in fact, PCE contamination: “The results from the 2013
investigation indicate that PCE-impacted soil is delineated laterally and vertically, with planning
currently underway for the removal of impacted soil via excavation.” (See Parker Letter, response
to comment 17.1, at pg. 43.)

The public deserves more than a single sentence in an obscure letter from a non-expert stating
that there is PCE contamination just a few feet from residential properties. An EIR should be
prepared to study both the extent of this contamination and how it will be remediated.

RESPONSE 3.26

The soil remediation activities currently being conducted on the Project Site under the oversight
of the Los Angeles Regional Water Quality Control Board and the Los Angeles Fire Department
are independent actions and are not a part of the Proposed Project. The remediation effort
currently underway does not compel the lead agency to approve the project. The remediation
efforts are based on performance standards for ensuring the former contaminated soils are
remediated to an acceptable level.
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COMMENT 3.27
6. Land Use

A significant impact on land use and planning is considered to occur if a project is inconsistent
with applicable general plans and regional plans. As noted above, the Project would violate the
Crenshaw Corridor Specific Plan, and the Design Guidelines adopted pursuant to that plan, in at
least two respects: (I) by placing parking lots immediately adjacent to the public street rather than
behind buildings, in violation of Design Standard 11 i; and (2) by encircling the entire property in
a cage-like fence almost at the property line, in violation of Design Standard 8a. Moreover, the
MND does not even mention, much less analyze, the manifest negative land use impact arising
from the Project’s violation of Design Standard 8a; the Land Use section of the MND does not
even mention this inconsistency.

In addition to being subject to the Crenshaw Corridor Specific Plan, the Project is governed by
the West Adams-Baldwin Hills-Leimert Community Plan. That plan specifically calls out the
Santa Barbara Plaza site, and notes “the need for a master plan on the property to prevent
incongruent, incremental development” on the site. (See pg. III-17.) In addition to this, Specific
Plan Policy 1-1.5 states: “Require that projects be designed and developed to achieve a high level
of quality, distinctive character, and compatibility with existing uses and development.” The
Project does not meet these standards.

Further, Policy 7-2.2 of the West Adams-Baldwin Hills-Leimert Specific Plan Policy 7-2.2 states
that “New development projects should be designed to minimize disturbance to existing traffic
flow with proper ingress and egress to parking.” When the site functioned as Santa Barbara
Plaza/Marlton Square, commercial uses were located at the perimeter of the approximately
twenty acre plaza and parking was pooled in the central portion of the site, with access to all of
the various commercial uses provided from driveways located at Martin Luther King Boulevard,
Santa Rosalia, Marlton, and Buckingham. As currently designed, the Project would create a
separate parking area for just the medical building, thereby excluding the other commercial uses
from that area. Moreover, the design provides for only the medical building - and not the other
commercial uses - to take vehicular access from the three present driveways on Buckingham and
Santa Rosalia, apparently to the exclusion of the other commercial uses. This would create a
substantial disturbance to existing traffic flow utilizing the other commercial properties. This is in
itself a significant impact on land use.
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RESPONSE 3.27

As noted in our previous response to Mr. Henning’s comment letter dated July 17, 2014,
inconsistencies with adopted land use policies and or regulations do not by themselves constitute
a significant adverse impact upon the environment. (See Response to Comment 18.1.1 in our July
25, 2014 correspondence.) Pursuant to the policies and procedures outlined in the Specific Plan
and LAMC, there are processes and requisite findings that need to be made to support the
approval of various exceptions to the adopted land use regulations and design guidelines. With
approval of the entitlement requests, and adoption of the required justifications, land use
inconsistency impacts would be resolved and the projects land use impacts would be rendered less
than significant.

COMMENT 3.28
7. Noise

The large 4-story medical building that is the heart of the Project is directly across Santa Rosalia
Avenue from a densely populated multi-family residential neighborhood. The project site is also
directly to a large senior complex consisting of 70 units. A church and a YMCA are also directly
across the street, and another church and a child care center less than 500 feet away.

The noise impacts on all of these sensitive receptors would extend over the entire construction
phase of the project, which is estimated to be 16 months including grading, foundation and
construction. (MND at pg. 66.)

[Graphic insert: Noise Monitoring and Sensitive Receptor Location Map (from MND)

The MND makes generic assumptions about the construction equipment and methods to be used
in the Project. This results in optimistic measurements of noise impacts, rather than worst-case
scenarios. Yet elsewhere in the MND there is evidence that noise impacts could be much worse
than predicted by the MND. As just one example, the Geology and Soils section states that the
project geotechnical consultant, GeoBase, “recommends fill and foundation alternatives that may
be suitable for the Proposed Project: removal of the peat soils and silts with peat and organic
inclusions and replacement with properly compacted backfill soils or the implementation of deep
foundations with no soil removal as an alternative to removal of peat materials.” (MND, pg. III-
32.) Deep foundations can only be installed with pile drivers, which can generate noise in excess
of 1 00 dB as well as significant ground vibration. Yet, the Mitigated Negative Declaration does

25000 Avenue Stanford, Suite 209
p Santa Clarita, CA 91355
AT (661) 257-2282 (tel)

(661) 257-2272 (fax)
www.parkerenvironmental.com



Honorable City Council

City of Los Angeles

Department of City Planning

Re: Case No. APCS-2013-4102-SPE-DRB-SPP-SPR [ENV-2013-4103-MND]
October 29, 2014

Page 47 of 63

not assume that this equipment might be used. The use of pile drivers in itself would be a
significant adverse noise impact, affecting hundreds if not thousands of nearby residents, as well
as a host of other sensitive receptors not even considered in the MND.

Moreover, even with generic assumptions about construction equipment and methods, the MND
noise analysis concedes outright that without mitigation, there would be a significant construction
noise impact on six of the eight off-site sensitive receptors analyzed, including the entire
residential neighborhoods to the south and west of the project. Specifically, the analysis
concedes:

“[T]he estimated construction-related noise levels associated with the Proposed Project
would exceed the numerical noise threshold of75 dBA at 50 feet from the noise source as
outlined in the City Noise Ordinance, and the typical construction noise levels associated
with the Proposed Project would exceed the existing ambient noise levels at six of the
identified off-site sensitive receptors by more than the 5 dBA threshold established by the
L.A. California Environmental Quality Act Thresholds Guide during all construction
phases.”

Remarkably, however, the MND claims that this impact has been mitigated to a level of
insignificance. The MND initially points out that while construction noise appears on its face to
violate both the City Noise Ordinance and the City's CEQA thresholds, “construction noise levels
are exempt from the 75 dB A noise threshold if all technically feasible noise attenuation measures
are implemented.” (MND at pg. 11I-69.) Since it is obviously not “technically feasible” to shield
nearby residential and other sensitive uses from the extreme and sustained noise caused by a
major construction project, the MND essentially states that because of this qualified language the
Project- however disruptive -will not necessarily violate the City’s noise ordinance.

However, not technically violating the noise ordinance does not mean that the Project will not
have a significant impact on residential neighbors. The City cannot simply wave away a
significant noise impact by declaring it legal under its noise ordinance. In fact, there is a
significant noise impact- both because 75 dBA is by any reasonable measure an extremely high
level of noise, and because the separate exceedance of the 5 dBA threshold established by the
City’s CEQA Thresholds guide is in itself the basis for a finding of significant impact.

The MND avoids the obvious conclusion that this significant impact cannot be mitigated to a
level of insignificance by engaging in the same sleight of hand as the City’s noise ordinance. It
asserts that various mitigation measures, including compliance with the very same (albeit
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admittedly ineffectual) City noise ordinance and a handful of other purportedly noise-attenuating
measures “would ensure impacts associated with construction-related noise levels are mitigated to
the maximum extent feasible and temporary construction-related noise impacts would be
considered less than significant.” (MND at pg. III-71.) Like the noise ordinance, the other noise-
attenuating measures are rendered toothless because they are all qualified with vague phrases like
“state-of-the-art” or non-obligatory qualifiers such as “to the maximum extent possible.”

The noise analysis, in other words, finds that there is a significant impact, asks the applicant to
make its best efforts to try to reduce noise, and then on that basis - and that basis alone - declares
the impact to be less than significant. The City cannot do this. The construction noise impacts of
the project are significant, and they are not mitigated. Thus, there is a fair argument that the
Project, after mitigation, will have a significant construction noise impact. An EIR should be
prepared to analyze this potential impact.

RESPONSE 3.28

The commenter’s assertion that the Project will be built using pile drivers is incorrect. No pile
drivers will be used during construction. The correct text as stated on page II11-32 of the MND in
response to CEQA Checklist Question VI(a)(ii):

“GeoBase, Inc. recommends fill and foundation alternatives that may be suitable for the
Proposed Project: removal of the peat soils and silts with peat and organic inclusions
and replacement with properly compacted backfill soils or the implementation of deep
foundations with no soil removal. The Proposed Project would follow the
recommendation to remove the peat soils beneath the building footprint, to a depth of
approximately 20 feet.” (emphasis added).

The commenter further asserts that the noise analysis in the MND is inadequate and that because
the ambient noise levels would exceed the numeric thresholds during construction, thus triggering
the need to prepare an EIR. The noise impacts have been analyzed in accordance with the L.A4.
CEQA Thresholds Guide and the City’s Noise Ordinance, which states that a project’s
construction noise impacts are considered to be mitigated to a less than significant level if the
project complies with the permissible hours of construction activities and implements all feasible
mitigation measures for the purposes of reducing noise impacts. Thus, based on the provisions
set forth in LAMC 112.05, implementation of Mitigation Measure XII-20 would ensure impacts
associated with construction-related noise levels are mitigated to the maximum extent feasible
and temporary construction-related noise impacts would be considered less than significant.
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Specifically, Mitigation Measure XII-20 Increased Noise Levels (Grading and Construction
Activities), provides for the following mitigation efforts:

* The Project shall comply with the City of Los Angeles Noise Ordinance No. 144,331
and 161,574, and any subsequent ordinances, which prohibit the emission or creation of
noise beyond certain levels at adjacent uses unless technically infeasible.

* Construction and demolition shall be restricted to the hours of 7:00 am to 6:00 pm
Monday through Friday, and 8:00 am to 6:00 pm on Saturday.

» The project contractor shall use power construction equipment with state-of-the-art
noise shielding and muffling devices.

* Noise and groundborne vibration construction activities whose specific location on the
Project Site may be flexible (e.g., operation of compressors and generators, cement
mixing, general truck idling) shall be conducted as far as possible from the nearest noise-
and vibration-sensitive land uses, and natural and/or manmade barriers (e.g., intervening
construction trailers) shall be used to screen propagation of noise from such activities
towards these land uses to the maximum extent possible.

» Barriers such as, but not limited to, plywood structures or flexible sound control
curtains extending eight feet in height shall be erected around the perimeter of the
construction site to minimize the amount of noise during construction on the nearby
noise-sensitive uses.

* The Project shall comply with the City of Los Angeles Building Regulations Ordinance
No. 178,048, which requires a construction site notice to be provided that includes the
following information: job site address, permit number, name and phone number of the
contractor and owner or owner’s agent, hours of construction allowed by code or any
discretionary approval for the site, and City telephone numbers where violations can be
reported. The notice shall be posted and maintained at the construction site prior to the
start of construction and displayed in a location that is readily visible to the public.

The commenter’s objection to the City policy is not supported by any facts or technical studies to
indicate that the Project’s noise impacts would be more severe than any other development
project within the City.
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COMMENT 3.29

8. Public Services

As discussed above, the Project blocks two of the driveway accesses historically used by other
properties in the former Plaza, and partially blocks a third. This blockage of access has serious
implications for public safety and thus public services such as police and fire, including the
following:

* Emergency vehicles such as fire trucks, police cars and ambulances would be limited in
their means of access to the various properties in the former Plaza, as well as to the large
parking lot that lies in its midst.

* Isolated areas of the former Plaza could become attractive nuisances, increasing the need
for police response.

* Physical separation of the various properties and elimination of street access for existing
parking areas for any of the properties could allow more opportunity for the commission
of crimes such as burglaries and robberies, increasing the need for police services.

All of these constitute potentially significant impacts on public services which should have been
analyzed in an EIR.

RESPONSE 3.29

The commenter is asserting that the Proposed Project would block access to historic land uses
that no longer exist within the former Marlton Square Project Site. As stated in the MND,
vehicular access to the Project Site will be provided primarily from a proposed two-way access
easement driveway from Martin Luther King Jr. Boulevard and three secondary driveways; one
on Buckingham Road and two on Marlton Avenue. A vehicular service entrance will be provided
off Santa Rosalia Drive.

Emergency vehicle access was addressed in the MND in response to CEQA Checklist Question
XIV(i). As stated on page I11-81 of the MND, construction impacts to emergency access would be
considered to be less than significant for the following reasons: (1) Emergency access would be
maintained to the Project Site during construction through marked emergency access points
approved by the LAFD; (2) Construction impacts are temporary in nature and do not cause lasting
effects; and (3) Partial lane closures, if determined to be necessary, would not significantly affect
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emergency vehicles, the drivers of which normally have a variety of options for avoiding traffic,
such as using their sirens to clear a path of travel or driving in the lanes of opposing traffic.
Additionally, if there are partial closures to streets surrounding the Project Site, flagmen would be
used to facilitate the traffic flow until construction is complete.

The commenter’s assertion that the Project would block access to properties within the former
Marlton Square Project Area is entirely unsubstantiated. Mr. Leeds’ properties are currently
accessible by emergency vehicles from driveway access points from Martin Luther King Jr.
Boulevard and Marlton Avenue. The Project does not propose any on or off site improvements
which would block the existing access driveways that connect to Mr. Leeds’ properties.

COMMENT 3.30
9. Transportation and Traffic

The traffic study prepared by the applicant estimated that the Project would generate a net
increase of approximately 2,846 daily trips, including 188 trips in the a.m. peak hour and 228
trips in the p.m. peak hour. (See memorandum in file from Tomas Carranza of LADOT to Karen
Hoo, dated October 8, 2013.) Although the traffic study goes to great pains to avoid declaring any
of the resulting traffic to constitute a significant impact, in fact there is a fair argument that a
significant impact would exist.

RESPONSE 3.30

The comment correctly restates the weekday daily, AM and PM peak hour trip generation
forecasts associated with the Kaiser Permanente Baldwin Hills Crenshaw Medical Office
Building (MOB) project. Contrary to the commenter’s statement “...the traffic study goes to great
pains to avoid declaring any of the resulting traffic to constitute a significant impact...,” the traffic
impact study did include statements regarding the conclusion and finding of significant traffic
impacts. As shown in Table 9-1 of the Traffic Impact Study - Kaiser Permanente Baldwin Hills
Crenshaw MOB Project, prepared by Linscott, Law & Greenspan, Engineers (LLG), July 8,
2013, based on the adopted City of Los Angeles Department of Transportation’s (LADOT’s)
significant traffic impact threshold criteria, one intersection was forecast to be significantly
impacted by the Project under two analysis conditions. Specifically, Intersection No. 15
(Arlington Avenue/Martin Luther King, Jr. Boulevard) was forecast to be significantly impacted
under both the “Existing With Project” and “Year 2016 Future With Project” conditions.
Moreover, Section 10.0 of the traffic impact study summarizes the transportation mitigation
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program and a Mitigated Negative Declaration was subsequently prepared based on the City’s
findings that all significant impacts would be reduced to less than significant levels with
mitigation.

LADOT staff reviewed the LLG traffic impact study and subsequently issued their departmental
clearance letter on October 8, 2013, which stated, “This report summarizes the results of the
traffic analysis, which adequately evaluated the project’s traffic impacts on the surrounding
community, and identifies the transportation mitigation measure to off-set this impact.” Section
C (Significant Traffic Impact) of the departmental clearance letter confirms this finding of
significant traffic impact. The LADOT letter notes that in addition to the requirement of the
Applicant to fund and construct a new traffic signal at the Martin Luther King, Jr. Boulevard
driveway (i.e., if warranted and authorized by the City) and implementation of a Transportation
Demand Management (TDM) plan, it was recommended that the TDM program also include the
following strategies:

* Allowance for flexible and alternative work schedules;
*  Administrative support for the formulation of carpools/vanpools;
* Promotion of transit, walk or bike to work events;

* Design the project to ensure a bicycle, transit, and pedestrian friendly
environment;

* A one-time fixed-fee of $100,000 to be deposited into the City’s Bicycle Plan
Trust Fund to implement bicycle improvements within the Baldwin
Hills/Crenshaw area.

COMMENT 3.31

First, as discussed above, the Project would eliminate existing vehicular access driveways
presently used by other existing commercial properties at the Santa Barbara Plaza site. This
would affect site deliveries, employees and customers alike. Without the easy access to the rear of
the properties that is presently afforded by the driveways at Santa Rosalia Drive and/or Marlton
Avenue, vehicles would have to queue on the only remaining driveway at Martin Luther King Jr.
Blvd., which could impede traffic and/or block parking along that major artery. The impact would
be especially severe for trucks making deliveries and at times of day when customer visits peak at
various locations. In addition, because they would be deprived of adequate parking in the parking
lot, customers and other visitors would be forced to cruise public streets to look for on-street
parking, causing congestion and traffic conflicts. All of these are potentially significant adverse
impacts that have not even been addressed, much less mitigated, in the MND.
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Mr. Parker, in his letter, attempts to avoid this obviously significant impact on traffic by alleging
that “none of the existing land uses within the former Marlton Square area are accessible through
the Project Site.” (See Parker Letter, response 21.1 .2, at pg. 54.) However, this lack of access is
merely the result of Kaiser’s recent- and illegal- blockage of the longstanding historic access to
the Plaza properties by the construction of a fence around the Kaiser property, which blockage is
subject at any time to be removed pursuant to a court process instituted by MLK Marlton or any
other affected property. For purposes of CEQA, this temporary blockage of access does not avoid
a finding that permanent blockage of such access by the proposed construction project would
constitute a significant impact on traffic around the Plaza site.

Second, as discussed above, by eliminating two of the historic access driveways to the properties
at the Plaza site, and by constricting a third, the Project would potentially result in inadequate
emergency access to some or all of the numerous other commercial properties on the site, and to
what remains of the large shared Parking/Access Area. With the Project, the only remaining
driveway access for all of the commercial parcels other than the applicant’s Project would be the
driveway at Martin Luther King Jr. Boulevard.

Mr. Parker argues in his letter that this significant impact on emergency access will not occur
because “it is reasonable to assume that any future development of the other non-Kaiser ... parcels
... would likely become consolidated as part of a larger redevelopment plan/project which could
have very different access and parking schemes than what has been existing since the 1950’s.”
(See Parker Letter, response 21.1.3. at pg. 55.) This is merely self-serving speculation designed to
avoid environmental review. There are structures and uses on the Plaza property that remain
precisely as they have been for decades- including those of MLK Marlton and its neighbor.
Johnny Edwards. Other than the Kaiser project there is no other project presently proposed for
any site within the Plaza property, and there is no land use plan or other document that dictates or
even predicts how development will unfold on the Plaza property. Thus, Mr. Parker has no
business assuming that the Plaza will develop in any particular way, much less in a manner
completely different from the historical pattern.

RESPONSE 3.31

The commenter’s assertion that emergency access to Mr. Leeds properties is affected by the
Kaiser Project Site is false. As shown in Figure II-2, Aerial Photographs of the Project Site,
vehicular access to Mr. Leed’s properties is clearly depicted in Views 6 and 7 in Figure 11-4,
Photographs of the Project Site. View 6 shows the current access point from Martin Luther King
Jr. Boulevard, which provides access to approximately 110 surface parking spaces within the

25000 Avenue Stanford, Suite 209
p Santa Clarita, CA 91355
AT (661) 257-2282 (tel)

(661) 257-2272 (fax)
www.parkerenvironmental.com



Honorable City Council

City of Los Angeles

Department of City Planning

Re: Case No. APCS-2013-4102-SPE-DRB-SPP-SPR [ENV-2013-4103-MND]
October 29, 2014

Page 54 of 63

parking isle that parallels Martin Luther King Jr. Boulevard and directly fronts Mr. Leeds’
properties. The parking isle also provides direct and primary access to the surface parking lot that
is located between Mr. Leed’s buildings. (See photograph included in response to Comment
1.12).

COMMENT 3.32

Third, the traffic study improperly reduces the base trip generation by fifteen percent for transit
trips. The Los Angeles Department of Transportation June 2013 manual (Traffic Study Policies
and Procedures) allows a reduction of up to fifteen percent in assumed trip generation if a project
is within a quarter mile walking distance of transit station or Rapid Bus stop. However, this trip
credit is predicated on the Project meeting certain other conditions including implementation of
all of the following standards:

* Provision of a wider than standard sidewalk along the streets fronting the Project through
additional sidewalk easement or by dedicating additional right-of-way beyond street
standards.

* Improvement of the condition and/or aesthetics of existing sidewalks leading to transit
station(s) with adequate lighting to provide for a safer pedestrian environment.

* Provision of continuous paved sidewalks I walkways with adequate lighting from all
buildings in the Project to nearby transit services and stops, including mid-block paseos.

* Implementation of transit shelter improvements/beautification.

While some of these may be provided with the Project, they are not all described in the MND.
Therefore, the traffic study has improperly calculated trip generation and its conclusions of no
significant impact are rendered invalid.

RESPONSE 3.32

This comment was previously addressed in our July 25, 2014 correspondence in response to
comment 21.1.4. As stated previously, traffic volumes expected to be generated by the Project
during the weekday AM and PM peak hours, as well as on a daily basis, were estimated using
rates published in the ITE Trip Generation Manual. 1TE Land Use Code 720 (Medical-Dental
Office) trip generation average rates were used to forecast the traffic volumes expected to be
generated by the Project.
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The ITE manual contains trip rates for a variety of land uses (including office buildings, shopping
centers, condominiums, etc.), which have been derived based on traffic counts conducted at existing
sites. However, the traffic count data submitted to ITE is for free-standing sites generally located in
suburban locations, which likely do not reflect the trip generation characteristics for projects located
in urban areas such as the Project Site area of the Baldwin Hills Crenshaw area of the City of Los
Angeles. Thus, the trip rates provided in the ITE Trip Generation Manual (derived from traffic
counts at suburban projects) would be expected to overstate the trip generation potential of projects
located in this area of Los Angeles, including the Project.

As stated on page 1 of the ITE Trip Generation Manual, 9" Edition, User’s Guide and Handbook:
“Data were primarily collected at suburban locations having little or no transit service, nearby
pedestrian amenities, or travel demand management (TDM) programs. At specific sites, the user
may wish to modify trip generation rates presented in this document to reflect the presence of public
transportation service, ridesharing, or other TDM measures; enhanced pedestrian and bicycle trip-
making opportunities; or other special characteristics of the site or surrounding area. When practical,
the user is encouraged to supplement the data in this document with local data that have been
collected at similar sites.” As previously documented, the area adjacent to the Project Site provides
public transportation service, as well as enhanced pedestrian and bicycle trip-making opportunities.
However, to provide a conservative, worst-case analysis, no adjustments were made to the ITE trip
generation rates to account for a reduction in vehicle trips based on trips that may be made, for
example, by biking or walking.

The City of Los Angeles traffic study guidelines do allow trip generation adjustments for projects
located in transit rich and walkable locations (refer to Item No. 6, Transit Credit, beginning on
page 6 of the guidelines). The City’s adopted traffic study guidelines (Item No. 6.b) state,
“Developments within a % mile walking distance of a transit station, or of a RapidBus stop, may
qualify for up to a 15% transit credit. The actual credit provided will be determined by an
analysis of the transit service frequency and density at the specified transit station or RapidBus
stop.” As indicated in Table 4-3 and Figure 4-2 of the LLG traffic impact study (as referenced in
Response 21.1.1, above), an extensive number of existing transit lines including RapidBus lines
are located in the immediate vicinity of the Project Site and the traffic study includes
documentation of the number of buses/trains during the AM and PM peak hours (i.e., headways
information). Based on this documentation, LADOT subsequently approved a 15% transit credit
to be applied to the ITE medical office building trip generation rates (i.e., the suburban/free-
standing ITE trip generation rates which reflect little or no transit availability) in order to account
for the existing transit availability, service headways as well as the nearby Metro customer center.
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The formal traffic impact study Memorandum of Understanding (MOU) outlines this 15%
reduction factor and the MOU was executed with LADOT on June 7, 2013.

In addition, while the comment continues by paraphrasing the City’s traffic study guidelines with
respect to the listed improvements that influence the amount of transit credit that may be
approved by LADOT for a development project, the commenter’s introductory statement,
“However, this trip credit is predicated on the Project meeting certain other conditions including
implementation of all of the following standards:” is simply not accurate. Item No. 6.b of the
City’s adopted traffic study guidelines states the following:

“To obtain the maximum credit, applicants should implement the following improvements listed
in priority order:” Thus, the emphasis in the comment noting that implementation of all
conditions is a requirement in order to obtain approval of a 15% transit credit is not accurate. The
guidelines include the key word “should” and as such, is an advisory condition, not a mandatory
condition. The Applicant has taken into consideration the list of improvements in the design of
the Project. Refer also to Response 21.1.1 for a discussion of the project’s trip generation, the
expected significant traffic impacts and associated mitigation measures. The traffic study reflects
proper application of the transit credit and the conclusions of the traffic study remain valid.

COMMENT 3.33

Fourth, the traffic study for the Project indicates that when other cumulative projects in the area
are taken into account, many of the study area intersections will experience significant
degradation of traffic level of service over time. For some of these, the Project would have a de
minimis effect, increasing levels-of-service (LOS) by barely .001, and on that basis the MND
may have assumed that there was no significant impact. However, there are cases in which the
Project does contribute a measurable, greater-than-de-minimis effect to the significant cumulative
impact. These include La Brea and Jefferson (at which the p.m. peak hour increases from .837 to
.946, with the Project contributing .004 to the .I 09 cumulative increase in LOS); and Crenshaw
and Stocker (at which the p.m. peak hour increases from .834 to .963, with the Project
contributing .009 to the .129 cumulative increase in LOS). In these locations, the cumulative
impact on traffic is significant.

RESPONSE 3.33

This comment was previously addressed in our July 25, 2014 correspondence in response to
comment 21.1.5. As stated previously, the commenter’s noting of the specific volume to capacity
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(v/c) ratio increases forecast due to cumulative traffic at the La Brea Avenue/Jefferson Boulevard
intersection is not correct. In both the LLG traffic impact study and the LADOT clearance letter
(dated October 8, 2013) the existing PM peak hour v/c ratio for this intersection is 0.878 (LOS
D), not 0.837 as referenced by the commenter. The commenter’s reference to the specific v/c
ratio increases forecast due to cumulative traffic at the Crenshaw Boulevard/Stocker Street
intersection is correct. Given this clarification, however, the significance of the potential impacts
of project-generated traffic was identified using the traffic impact criteria set forth in LADOT’s
Traffic Study Policies and Procedures, June, 2013. According to the City’s published traffic
study guidelines, the impact is considered significant if the project-related increase in the v/c ratio
equals or exceeds the thresholds presented below.

City of Los Angeles
Intersection Impact Threshold Criteria
Final v/c ratio Level of Service Project Related Increase in v/c
>(.701 - 0.800 C equal to or greater than 0.040
>0.801 - 0.900 D equal to or greater than 0.020
>0.901 EorF equal to or greater than 0.010

The City’s Sliding Scale Method requires mitigation of project traffic impacts whenever traffic
generated by the proposed development causes an increase of the analyzed intersection v/c ratio
by an amount equal to or greater than the values shown above. For the two intersections
referenced by the commenter, none of the above significance thresholds are exceeded.

While the degradation in traffic conditions and overall intersection operations due to both the
cumulative development projects and growth in ambient traffic have been forecast and reported,
the project’s contribution to these degradations remains insignificant based on the above City
adopted threshold criteria. The conclusions of the traffic impact study remain valid.

COMMENT 3.34

Fifth, LADOT found that there is a significant impact pre-mitigation at the intersection of
Arlington A venue and Martin Luther King Jr. Boulevard, and yet the MND proposes a purely
illusory measure to mitigate this impact below a level significance- namely, the preparation in the
future of a Transportation Demand Management (TDM) plan. (See Carranza memorandum dated
1 0/8/13.) According to the LADOT memorandum, a TDM plan “includes design elements and
trip reduction strategies, [which] would reduce the Project’s overall trip generation by
discouraging single occupancy vehicle use and by promoting the use of alternative travel modes.”
However, the MND merely requires that this plan be provided to LADOT for review; it contains
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no specifics about what the TDM must contain, and there is no evidence that any particular
measure would in fact reduce trips sufficiently to bring the impact below a level of significance.
Therefore, it was improper for the MND to assume that the significant impact at Arlington and
Martin Luther King Jr. Boulevard would be mitigated to a level of insignificance. Instead, there is
a fair argument that even with mitigation the Project would have a significant impact on traffic at
this intersection.

RESPONSE 3.34

This comment was previously addressed in our July 25, 2014 correspondence in response to
comment 21.1.6. As stated previously, the Applicant will be required to comply with the
provisions of the City’s Transportation Demand Management and Trip Reduction Measures
Ordinance (LAMC § 168700). While the commenter is correct that the preparation of the TDM
plan will occur in the future and therefore the exact level of trip reduction is not yet able to be
determined, the comment fails to acknowledge several important and key requirements and facts
as it relates to the City’s determination that the future implementation of the full TDM plan would
afford at least a ten percent (10%) reduction in trip generation:

1) As it relates to the TDM plan, a Preliminary TDM program must be prepared and
provided to DOT for review prior to the issuance of the first building permit for the
project and a Final TDM program approved by DOT (using the standards set forth in
LAMC § 168700) is required prior to the issuance of the first certificate of occupancy for
the project. Therefore, absent approval of the plan/s, project construction and subsequent
occupancy cannot be obtained.

2) As part of complying with the LAMC §168700, the Applicant shall execute and record a
Covenant and Agreement that the trip reduction features required by this Ordinance will
be maintained, that required material specified in Subdivision 3 (a) (1) — (5) will be
continually posted, and that additional carpool/vanpool spaces within the designated
preferential area will be signed and striped for the use of ridesharing employees based on
the demand for such spaces. The Covenant and Agreement shall be acceptable to the
Department of Transportation (using the standards set forth in LAMC § 168700).

3) As it relates to monitoring, the Department of Transportation shall be responsible for
monitoring the owner/applicant’s continual implementation and maintenance of the
project trip reduction features required by LAMC § 168700.
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4) In the DOT departmental clearance letter dated October 8, 2013, DOT recommended that
the TDM program also include the following strategies:

* Allowance for flexible and alternative work schedules;
*  Administrative support for the formulation of carpools/vanpools;
*  Promotion of transit, walk or bike to work events;
* Design the project to ensure a bicycle, transit, and pedestrian friendly environment;

* A one-time fixed-fee of $100,000 to be deposited into the City’s Bicycle Plan Trust
Fund to implement bicycle improvements within the Baldwin Hills/Crenshaw area.

In conclusion, given the above assurances, the mitigation measure remains valid and is expected
to reduce the project’s significant traffic impacts at the Arlington Avenue/Martin Luther King, Jr.
Boulevard intersection to a less than significant level.

COMMENT 3.35

L. Conclusion.

“No house should ever be on a hill, or on anything. It should be of the hill.”-- Frank
Lloyd Wright

The Project as proposed is being put “on” the neighborhood where it sits. It is not “of” the
neighborhood. As such, it should be denied outright.

Very truly yours, John A. Henning, Jr.
RESPONSE 3.35

The commenter’s remarks are noted for the record and will be considered by the decision makers.
No specific response is required.

COMMENT LETTER No. 4

John A. Henning, Jr.
Attorney at Law

125 N. Sweetzer Avenue
Los Angeles, CA 90048
August 15, 2014

COMMENT 4.1
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FINAL LETTER OPPOSING PROJECT (emphasis added per commenter’s letter)

VIA ELECTRONIC MAIL

South Los Angeles Area Planning Commission
c/o James Williams, Commission Secretary
City of Los Angeles

200 N. Spring St., Room 272

Los Angeles, CA 90012

Re: Case No. APCS-2013-4102-SPE-DRB-SPP-SPR I ENV-2013-4103-MND (3780 W.
Martin Luther King Jr. Boulevard and 4055-4081 S. Marlton Avenue) (South Los
Angeles Area Planning Commission Meeting Date: August 19. 2014)

Honorable Commissioners:
"Iceberg, right ahead."

--Lookout Frederick Fleet at 11:40 p.m., Aprill4, 1912, from the crow’s nest of
the RMS Titanic.

This Commission is the last real chance to steer the City away from an ill-conceived proposal that
would effectively steal parking and access from its neighbors and embroil the City in needless
litigation. The staff report for this project concedes that Kaiser has not established that it has the
right to build its facility on this site, or to exclusively use it for parking and other purposes. Thus,
my client, MLK Marlton LLC, still vigorously opposes the project. '

RESPONSE 4.1

The commenter’s opposition to the Proposed Project is noted for the record and will be
considered by the decision makers. No specific response is required.

COMMENT 4.2

The applicant, Kaiser Foundation Health Plan, Inc. (“Kaiser”) has brought this situation upon
itself. Kaiser bought the property in May 2012, more than two years ago. At that time they were

' MLK Marlton owns the parcels at 3710 and 3718 Martin Luther King Jr. Boulevard. We
submitted a 41- page letter to you dated August 12, 2014.
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fully on notice that a recorded Declaration of Restrictions (“Declaration”) stated that a large
portion of the sit [sic] “shall not be used for any purpose other than the parking of automobile and

other vehicles and for the purpose of ingress and egress to other lots in Tract 16050.”

Regrettably, Kaiser did not go to the other property owners in the tract and seek permission to use
the property for a different purpose. Nor did Kaiser apply to a court for a determination that the
Declaration was extinguished or otherwise invalid.

Instead, in December 2013, Kaiser filed an application with the City to build this project directly
onto the land burdened by the Declaration. In hundreds of pages of application materials, Kaiser
made no mention whatsoever of the Declaration.

This was an outright fraud, committed against the City.

Kaiser’s fraud would have gone undiscovered, except that two property owners in the tract
objected. One of these property owners is my client, MLK Marlton. The other is Johnny
Edwards, who has owned the adjacent parcel with his wife for more than 30 years. Both Mr.
Edwards and the representative of my client, Fred Leeds, have supplied the Commission with
signed affidavits asserting their unequivocal right to enforce the Declaration. These affidavits are
attached.

It may initially appear as though these objections were raised at the last minute, when City staff
held its public hearing on July 18, 2014. In fact, my client strenuously objected to this project

directly with Kaiser more than three months earlier. On March 17, 2014, my client's attorney

wrote a letter to Kaiser in which he specifically cited to the Declaration and objected to Kaiser's
plan to build a project on the land subject to it. Kaiser's attorneys replied to that letter on March
26, 2014, and while they disputed the legal effect of the Declaration, they clearly acknowledged
its existence, and strongly implied that Kaiser had been aware of it all along. Both of these letters
are attached.

Meanwhile, since November 2013, many months before my client wrote to Kaiser, other property
owners in the tract have been embroiled in litigation over similar attempts by the City itself to
seize exclusive control over land burdened by the Declaration. Kaiser has never contended that it
was unaware of this litigation, and as a sophisticated property owner surely was well aware of it.

While these disputes were raging over the use of parking and access in the Center, Kaiser

continued pursuing its permits, and actively concealed all evidence of these disputes from the
City.
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Finally confronted with these objections at the public hearing on July 18", Kaiser presented a
self-serving opinion by its own lawyer, who tried to explain away the Declaration with a series of
specious arguments. My client's attorney, Geoff Gold, has fully responded to these arguments in
his letter dated August 12, 2014, which was included in the Commission’s hearing packet.
Meanwhile, there is nothing in the record indicating that the City’s lawyer- i.e., the City
Attorney- agrees with Kaiser that the Declaration is void and/or unenforceable.

Staff, to its credit, has acknowledged that this is a valid issue. The staff report (at page A-4)
states, “the applicant has been asked by the Department of City Planning to provide a record of

property affidavits and title report to determine if the parking restriction is a valid record.”

Yet despite staff’s request, as of yesterday, August 14,2014, Kaiser had not submitted any title
report or other evidence indicating whether the Declaration is still in force. Evidently, Kaiser
believes that it can simply ignore the request with impunity, or perhaps wait until the very last
moment to insert the requested documents into the record.

In any event, regardless of what Kaiser may submit in the final moments of this proceeding, it
simply cannot resolve this dispute. Instead, the facts are simply these:

* Kaiser has never disputed that the Declaration is recorded against its property.

* Kaiser’s title report cannot establish that the recorded Declaration is unenforceable, but
rather, merely shows what one title insurance company is willing to insure against.

* The City Attorney has not agreed with Kaiser.

* The only thing that can establish that the Declaration is unenforceable would be a
decision by a court of law, and neither Kaiser nor any of its predecessors in interest in the
property have ever sought such a decision.

Given these facts, this Commission has just one real option: To deny the project.
Very truly yours,

John A. Henning, Jr.

Enclosures
RESPONSE 4.2
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With respect to the alleged parking Declaration, see separate response provided by Kaiser’s legal
counsel Loeb and Loeb, dated August 19, 2014. As the alleged parking Declaration does not
require additional analysis with respect to CEQA, no further response is required.

CONCLUSION

Based on the information provided above, the lead agency has complied with Sections 15070 to
15073 of the State CEQA Guidelines. In addition, and consistent with Section 15064 of the State
CEQA Guidelines, the information presented above illustrates that the Appellant’s have not
introduced any substantial evidence to support a fair argument that the project may have a
significant effect on the environment. As such, the preparation of an EIR is not warranted.

Should you have any questions regarding any of the responses or issues addressed above, please
contact me at (661) 257-2282 or by email at shane@parkerenvironmental.com.

Sincerely,
PARKER ENVIRONMENTAL CONSULTANTS

Shane Parker

Attachment A:  Bracketed Letters from Armen Ross, dated September 9, 2014, and John A.
Henning Jr., dated September 11, 2014, August 12, 2014, and August 15, 2014,
respectively.

Attachment B: Correspondence from Michael Josselyn, PhD, Principal and Certified
Professional Wetland Scientist, WRA Inc., dated October 23, 2014.
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legal upinion about the restrictive covenant as though it were gospel, rather than being one
lawyer’s opinion of a disputed matter.

My client's real estate counsel, Geoff Gold of Ervin Cohen & Jessup, has responded 1o
Mr, Rohrer’s arguments in more detail in his letter dated August 12, 2014, which is submitted
concurrently with the within letter. In sum, Mr. Gold establishes that the Declaration is on its
face fully in effect and fully enforceable by MLK Marlton, and that even if it weren't fully
enforceable MK Marlton has acquired an easement by implication, an casement by
prescription, or both across the parking and aceess. As a result, the Project either (a) utterly
lacks the minimum on-site parking required by the zoning code; or (b) will effectively deprive
the other property owners in the Plaza, and their employees and customers, of the parking and
access to which they are legally entitled and that they presently enjoy and have come to rely
upon. In either event, the Project requires the preparation of an EIR, because there is al least a
fair argument that the parking effects of the Project will constitute significant impacts on the
environment.

I will address the points made by Mr. Parker below, in the context of a complete
description of the project and our various arguments. In addition, we have attached ss Exhibits 2
and 3 the affidavits of Johnny Edwards and Fred Leeds, respectively. These affidavits rellect the
essence of their testimony at the July 18 public hearing as well as additional evidence sufficient

ter support 2 fair argument that the Project would have a significant impact on the environment.'

For the Commission’s convenience, the new material responsive to Mr. Parker’s Jetter
will be highlighted in yellow.

AL Project Area.

The Project is an enormous 105,000 square foot outpatient medical facility on a larger
commercially-zoned “superblock™ bounded by Martin Luther King Jr. Boulevard to the north,
Marlton Avenue to the east, Santa Rosalia Drive o the south and Buckingham Road to the west,
This block was once kniown as Santa Barbara Plaza, and from the carly 1950s until the
commencement of redevelopment in the late 1990s, it housed more than 250 individual local-
serving businesses located on approximately 50 separate parcels. In more recent years, the entire

block has been referred to as Marlton Square.

| The attached affidavits are unsigned; original signed affidavits will be presented to the Comimission on or before
the Commission's meeling on August |49, 2014
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Neighborhood Context (From ZIMAS)

The site is surrounded on all sides by stable, historically African-American residential
neighborhoods, churches and other small-scale commercial uses. The nearby residential uses
include (1) a large senior housing facility on Buckingham Road, immediately adjacent to the
site; (2) several hundred multi-family residences (zoned R-3) across Buckingham Road and
Santa Rosalia Drive to the west and southwest (zoned R-3); and (3) a single family
neighborhood across Martin Luther King, Jr. Blvd. to the northeast. As evidenced by the
mailing labels supplied by the applicant, more than mnu mdw:dual res;denca:s are mthln a 500
foot radius from the Project. Ma : Ig | 3 :
from the Project boundary. My client’s pnnclpais and therr m]uted entities own more t.hun 3{'.'
buildings with over 500 residential apartments in close proximity to the site.
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26 View of adjacent senior housing developmaent, easterly facing from Buckingham
Road.

45 View of neighbonng properties across Santa Rosalia Driver and Buckingharm
Road southwestarly facing.

fronn the subject sie,

26 View of neighbonng property acrosa Buckingham Road
southwestarly facing

Residential Properties Less than 100 Feet From Project
(from Applicant’s Site Photo Exhibit)
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B. Project Description.

The applicant proposes to construct a four-story, approximately 60 feet in height,
105,000 square thot outpatient medical facility on a parcel 8.65 acres in size. Solar panels on the
rool would raise the height by an additional 11 feet, to 71 feet. There would be 525 surface
parking spaces in four separale parking lots. Two of these would be behind the medical
building, and two of which would be alongside the building and directly adjacent to Santa
Rosalia Drive. Project vehicles would take their access from five separate driveways. The
primary access would be to Martin Luther King, Ir., Boulevard, via an existing access easement
located on adjacent property. Sceondary access would be taken through three on-site driveways,
ane on Buckingham Road and two on Marlton Avenue. A fifth driveway to Santa Rosalia Drive
would provide access only to service vehicles. The Project would alter, enclose and make
private three existing access points to the parking area reserved for property owners on Marlton

Square.
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Given the uncontested legal rights of my client and other property owners in the former
Plaza property, the applicant here is attempting to do something that it cannot do under the
City"s zoning code; To build structures and parking lots on areas which are. in fact. tlcmgnm:ed

by the Declaration for use by third parties, and solely for parking and access/egress o th

respective parcels owned by those third parties. For this reason alone, the City eannot appmvt
this Project.

A large percentage of the Project site quite obviously overlaps with a longstanding
parking area that has been shared by all of the properties on the perimeter of the superblock on
which the site is located. Although subsequent demolition and construction have obscured this
fact, a 2001 aerial photo from ZIMAS clearly shows the shared parking area in use as one
continuous reservoir containing more than 700 spaces and having several access points,
including two driveways that the applicant now wants to have closed as part of the Project.

City af Los Angales
ZIMAS PUBLIC 101 Qi Orvg Bhtos waors DagarmenofCiy Plasring

Shared Parking Area Overlapping Project Site (2001 photo from ZIMAS)
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This parking area and five of the driveway accesses to it (including the Project’s primary
access to Martin Luther King Jr. Blvd.) are all subject to a recorded Declaration of Restrictions
dated July 18, 1950, which is attached as Exhibit *17 to this letter. The Declaration was
recorded at a time when the superblock on which the Project is proposed 1o be located wasa
single, unsubdivided parcel, The main purpose of the Declaration was to ¢nable the owner of
that parce! to subject all of the land to specific conditions, restrictions, terms, and covenants
prior to subdividing it and selling the individual pareels to various commercial owners. This
tand later became Santa Barbara Plaza (the “Plaza™), and finally, during redevelopment, was
renamed Marlton Square.

The stated purpose of the Declaration is to benefit the respective owners of the Plaza
property, and it accordingly conlains numerous provisions coneerning the development and
maintenance of the various properties in 4 consisten! and reasonable manner. However, its
primary operative term — Article | of ten distinct articles — is that that the two largest lots in the
Plaza (Lots 51 and 52), consisting together of approximately § acres in the approximate center of
the Plaza and including the five present access driveways to surrounding streets (the

“Parking/ Access Area™) “shall not be used for any purpose other than the parking of automobile
and other vehicles and for the purpose of ingress and egress to other lots in Traet 16050." For all

intents and purposes, this provision established a parking and access easement across the entire
Parking/Access Area for the benefit of all of the property owners, which is depicted below.
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Parking/Access Area (Lots 51 and 52) Subject to Recorded Declaration
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Property Ownership in Lots Adjacent to Project Site

The applicant, Kaiser, purchased its 8.65 acre property in 2012. Concurrent with this
purchase, it entered into an Easement Agreement with Marlton Recovery Pariners LLC, which
was recorded May 29, 2012, Under the Easement Agreement, Marlton Recovery Pariners, which
owns a large portion of the Parking/Access Area, including the access driveway to Martin Luther
King Jr. Boulevard, granted to the applicant a sixty (60) foot wide easement across a portion of
the Parking/Access Area for vehicular and pedestrian ingress and egress 1o the applicant’s
property. This grant on its face did not initially appear to violate the Declaration since the use of
the Parking/Access Area parcels is, by the terms of the Declaration, expressly for “parking ... and
... ingress and egress o other lots,” including the applicant’s lots.

However, subsequent to the 201 2 purchase: and in pran:nr preparation for developing
this Projecr, the appli sh nstructing and maintainin
fenees across its property line, and directly through Lhﬁ center of the I!gﬂ;mg{&cﬂg Ares
thereby blocking all other property owners, including my cli
parking lots, and to several of the access driveways to those lots.

3.7
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Yet as illustrated by the drawing below, which overlays the Parking/Access Area over the

Project’s site plan, L._lﬁliﬂﬂtﬂlm&% which consists of 303 (i.e.. about 60%) of
the total 525 parking spaces provided, lies di ing/Access Area shared by MLK
Marlton and other neighbors. Moreover, a pmtlm'l of the facility itself is constructed above this
shared area, and the structures, parking and landscaping included in the Project completely block
two of the driveway accesses presently shared by the other property owners (one to Marlton Ave,
and the other to Santa Rosalia Drive), and partially block a third access to Buckingham Road.

——
— -

_.._....-_r____J L_.._-_..__J?.
-

Parking/Access Area overiaying Site Plan

Since the two northern parking areas depicted for the Project are in fact subject to an
casement pursuant to which other the owners of other properties have the right 1 park in the
same location, the applicant cannot satisfy its minimum code parking requirements by way of
parking located in this area. Therefore, the Project violates the zoning ordinance and does not
qualify for a Site Plan Review determination. In addition, the lack of minimum code parking
also means that the Project’s impact on parking has not been mitigated to a level of
insignificance, and that there is a fair argument that there will be a significant impact on parking

in the neighborhood, Therefore, an EIR should have been prepared.

3.8
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Kaiser's environmental consultant, Shane Parker, contends that pursuant to a recent
amendment to CEQA, parking impacts and agsthetic impacts need not be considered by the City.
(See July 18, 2014 letter from Shane Parker to Michelle Singh (“Parker elter”™) response to
Comment 6,1, at pg. 16.) Specifically, Mr. Parker states that SB 743 (codified as Public
Resources Code scction 21155.4) statutorily exempts this project from any review of aesthetic or
parking impacts. In fact, SB 743 does not apply to this project at all, since the project is neither
a “residential, mixed-use residential, or [an] employment center project™.  Manitestly, this
project has no residential component, so it does not qualify as “residential™ or “mixed-use
residential.” In order to qualify as an “employment center” project, a project must meel the
definition set forth in Public Resources Code sceetion 21099, including the requirement that it
have 2 Moor area ratio of no less than 0.75." Here. the project’s FAR is only .28 10 1. which is
far less than 0.75. Therefore. the project does not qualify as an “employment center” project and
is not subject to the statutory exemption set forth in section 21155.4.

F. The Project Deprives Existing Commercinl Businesses of the Parking That

They Require.

The applicant proposes to feed its own development aspirations at the expense of every
other property owner in the former Plaza, and at the expense of residential and commercial
neighbors who experience and relate to the Plaza property on a daily basis.

The more than 700 parking spaces in the shared Parking/Access Area is a resource that
was intended to be, and which has historically always been, shared among all of the
approximately 30 separate commercial propertics surrounding the former Plaza. By privatizing
more than halt of this parking for a single developmenl, and by eliminating two of the access
driveways leading 1o this parking, the applicant will starve all of the other property owners of
their rightful parking and access, thereby impinging not only on their legal rights, but also on the
use and future development of their respective properties.

The representative of my client, Fred Leeds, spoke to this issue at the public hearing, and
his affidavit 1o the same effect is attached hereto as Exhibit “3" to this letter. Mr. Leeds testifies
that he owns two parcels at the northeastern portion of the former Plaza, both of which are
presently used for commercial stores; that these enterprises rely on the parking within the
Parking/Access Area; that his immediate neighbor, Johnny B. and Romaine Edwards ownsa
restaurant that has alsa long relied on this parking; that he is presemtly in escrow to buy the
Edwards property; that he has a preliminary plan for a new commercial development consisting
of between 40,000 and 80,000 square feet to include a sporting goods store and a fitness center
on these combined properties, and is awaiting letters of intent from two publicly traded
companies to complete this transaction; that the project could require as many as 320 parking
spaces under the City of Los Angeles zoning code; and that if he is deprived of full use of the

3.9
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Parking/Access Arga these developments could be jeopardized.
In addition. because the Project deprives all of the other existing businesses and

commercial properties located around the perimeter of the Plaza of the parking that is the
lifeblood of any commercial enterprise, the Project has the potential to exacerbate the blight and

decay already apparent in the Plaza and surrounding commercial areas, _

Finally, the injection of a new parking-intensive use into an arca with a historic lack of
parking would also harm the adjoining residential neighborhoods. In these areas, most of the
multi-family buildings date from the 1930s and 1940s, and accordingly they already have far less
parking than would normally be required under modern codes. Thus, the residential streets are
already clogged with cars, and parking is difficult to find. Any additional parking load imposed
by a large new medical facility with inadequate parking, or by other commercial properties on
the former Plaza whose parking has been displaced by such a facility, would merely subject

these residential neighbors to cven more parking strain. .

Kaiser's environmental consultant, Mr. Parker, contends that my client “has failed to
provide any factual evidence that a lack of parking exists in the Project Area.” (Sce Parker
Letter. response to Comment 7.1, at pg. 18.) However, Fred Leeds, the representative of MLK
Marlton, has presented evidence of a lack of parking in the residential neighborhood, and his
affidavit to the same effect is attached herelo as Exhibit “3™ to this letter. Such layperson
evidence is sufficient to make a fair argument that there may be a significant impaci on the
environment under CEQA, and that accordingly an EIR must be prepared. (Sce Pocket
Protectors, v. Uity of Sacramenta (2004) 124 Cal. App. 4th 903 (*relevant personal observations
by area residents” may be properly considered substantial evidence.) In particular, Mr. Leeds
testifies as follows:

o He is familiar with the residential neighborhoods to the south and west of the
project, as he owns numerous multi-family residential apartment buildings
in this area.

o In his experience the buildings there do not have sufficient off-street parking
to meet the needs of the residents and their visitors, and as a result street
parking is constantly occupied and difficult to find.

¢ Any unsatisfied parking demand from the Kaiser project would sericusly
impact these residential neighborhoods by either depriving residents of a
place to park entirely, or at least forcing them to park far from their residents

and walk home, including late at night,

3.10
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o Many of his tenants are women and elderly people wha are subject to be the
targets of opportunistic crimes such as robbery or assault if they are forced
to park far from their homes, especially at night,

G.  An Exception Should Not be Granted From the Specific Plan Design
Standard Reguiring Parking Lots {o Be at the Rear of Buildings.

The Project seeks two Specific Plan Exceptions from section 14c of the Crenshaw
Corridor Specific Plan, which provides for compliance with the Crenshaw Corridor Specific Plan
Design Guidelines and Standards Manual. Neither of these exceptions should be granted,

The first requested exception is from Design Standard 111, which provides:

Design Standard 11i. Surface parking lots, parking

structures, garages and carports shall always be to the rear of the
buildings.

Uinder the requested exception, two large parking lots on the south side of the property
would be placed directly adjoining public streets. adjoining the medical facility and in the front
yard of the property. This would create two classic “dead zones.” each more than 500 feet in
length, of the type that is universally frowned upon by the city planning profession. It would
also permanently deprive the densely populated residential neighborhoods to the south and west
of the Project of any meaningful relationship with the commercial property in the former Plaza
akin to the relationship that it historically enjoyed for almost 50 years until the CRA took over
the property and began demolishing structures in the 1990s.

The application presents a series of rationales purportedly supporting the grant of the
requested exception. None of these rationales support the mandatory findings for a specific plan
exception as set forth in L.AM.C. section 11.5.7.F. These mandatory findings include:

(a)  That the strict application of the regulations of the specific plan 1o the subject
property would result in practical difficulties or unnecessary hardships

inconsistent with the general purpose and intent of the specific plan;

(b)  That there are excepti ircumstances or conditions applicable to the subject
property involved or to the intended use of development of the subject property

that do not apply generally to other property in the specific plan arca.

(¢)  That an exception from the specific plan is necessary for the preservation and

enjoyment of a substantial property right or use generally possessed by other
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The practical difficulties and hardships in locating all of the
parking to the rear are related to the large size of the site, its three
street frontages to the front and sides of the building, and no street
or alley to the rear of the building. Another practical difficulty is
that medical clinics and offices require significantly more parking
than other commercial uses.

These rationales are not sufficient to justify an exception from the specific plan. First, it
is not a “practical difficulty” or “hardship” that a medical clinic/ofTice structure requires more
parking than other uses. It is the applicant’s decision. voluntarily made, to use the site for this
purpose, and 10 build a structure of this size. The property could as easily be developed with a
use and/or structure size that would require less parking and allow all of the parking to be
provided behind the building.

Second, the existence of three street frontages and the fact that the Project site is of a
“unigue size and shape” does not preclude placing parking to the rear of the structure. To the
contrary, as the applicant repeatedly emphasizes throughout the application, this is an 8.65 acre
site with ample room to buffer parking from adjacent residential areas. It is the applicant that
has chosen, for its own reasons, to push the parking lots directly up against the sireet.

Third, the fact that there is no street or alley to the rear of the building has no bearing on
the need to place parking lois adjacent to the street frontages. As the applicant has pointed out,
there are five separate access points for this project, leading from all directions, and the primary
access point at Martin Luther King Jr. Boulevard leads through an access easement directly io
the rear of the property. It is difficult to conceive of a situation with better access to parking at

the rear of the property.

Fourth, the provision of a purported offsetting “community benelit”™ of “a large
centralized open space area to be utilized for passive and social and community events” does not
warrant a deviation from the requirement. The large centralized open space area touted by the
applicant is, in fact, completely fenced off and privatized for use solely by the staff, patients and
visitors to the Kaiser development. Design Standard 1114, in contrast, is designed to ensure that
the Project relates properly and direetly to the street and nearby land uses, and that it retains a
human scale, rather than being separated by a soulless parking lot. ]

Mr. Parker's letter attempts to buttress Kaiser’s request for an exception from the ==
Specific Plan requirement 1o place parking lots at the rear of buildings, by making a series of
specious arguments about the purporied community benefits from the open space to be provided,
the “abundant landscaping and design elements” and the “thoughtfully designed building, ™
(Parker Letter, response to comment 8.1, at pg. 21-23.) These contentions, 1aken collectively, do

not
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even come close to meeting the stringent findings necessary to grant such an exception, which
have little to do with the purparted benefits of a project. Morcover, they are not even good
reasons for the City lo exercise its discretionary authority in this case,

Mr. Parker begins by implying thai this private. gated “open space™ is the equivalent of a
public park, because Kaiser intends to offer health classes to the community and "host local
artists and musicians.” However, this is anything but a public park: When Kaiser's “park” is
closed. which is to say afler 7 p.m. weekdays and all day on Sundays. there is no access
whatsoever, When the park is open, Kaiser completely controls access, even il such aceess is
not literally gated - just as the Grove or Century City shopping centers are controlled by their
respective owners, On this unequivocally private property, Kaiser has the right to eject any

person at any lime, and for any reason, _

Next, in an apparent attempt to establish that there is a “special circumstance™ and/or an
“exceptional circumstance” unique to this property that would justify an exception from the
Specific Plan, Mr. Parker ironically declares that since the site is unusually large — encompassing
many formerly individual commercial lots — it is thus “special™ or “exceptional™, This
contention turns the entire purpose of an exception on its head. Exceptions are generally granted
Obviously, the larger a parcel is, the less difficult it is lo accommodate a design that strictly
meets the relevant planning documents. Clearly here, with 8.65 flat acres to mancuver in, Kaiser
could easily have proposed a project that would require no exceptions whatsoever. Since they
could easily have done so, they must do so.

Mr. Parker also appears to argue that complying with the Specific Plan would present
some sort of “hardship™ sufficient to meet ane of the necessary findings for an exception, First,
he says that Kaiser would have to sacrifice its private open space in order to place parking lots
behind the building. He does not explain why such open space cannot be placed exactly where
the parking lots are now planned, and to better effect for purposes of relating to the street.
Second, he says that Kaiser would not be able to *provid[e] the proposed large circular pick-up
and drop-off area for members who are too ill or physically unable to drive themselves” and that
“the linear stacking of parking” behind the building would make it impossible to “provide
abundant ease of access handicap stalls proximate to building entrances.”™ However, Mr. Parker
is no archilect, and Kaiser's architect is utterly silenl on both of these points. The fact is, with
8.65 acres 1o work with Kaiser could easily have built a more linear building (or multiple
buildings) facing Santa Rosalia, with plenty of parking behind it; and plenty of room for
handicap stalls immediately adjoining the building, and a circular drop-off. The failure to
design the Project in this way is a self-imposed “hardship™ that is simply not recognized by law,
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H. An Exception Should Not ranted Fro ific Plan Design
Standard Requiring Walls Visible From a Public Street to Be a Maximum of

4 Feet in Heighl.

I'he second requested exception is from Design Standard 8a, which provides:

Design Standard 8a. Freestanding walls located parallel to
and visible from a public street should provide a minimum three-
foot wide landscaped buffer for the length of the wall adjacent 1o
that public street, with a maximum height of four feet. The
tandscaped buffer should contain clinging vines, oleander trees or
similar vegetation capable of covering or screening the length of
such wall. and should include the installation of an automatic
irrigation system, Chain-link. barbed- wire and wrought iron are

pol permitted. (Figure F.T)

Under the exception, the Project would essentially eviscerate Design Standard 8a.
Instead of a modest, artractive wall up to 4 feet in height, the entire property would be encircled
almost at the property line with either 6 foot high fences or, in areas where parking lots are
located, by 6-foot fence/wall combinations. In total, there would be more than 2500 feet -
almost % mile —of linear fencing or wall-fencing, completely sealing off the vast majority of the
praperty from the adjoining public streel and creating a “caged-in™ appearance for the entire
project.

Perimeter Wall Plan (MND, Figure 11-20)
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Typical perimeter fences and fences/walls (from application)
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Typical perimeter fence and entry gate (from application)

The application attempts lo justify this perimeter fencing, using benign descriptions about
its “visual lightness” and “architectural interest” and characterizing it as consisting of
“rectangular aluminum slats™ with “no horizontal bar elements.” (See memorandum in file from
Donna Tripp to Michelle Singh dated June 11, 2014.) In fact, the proposed fence is in most
respects indistinguishable in appearance from a wrought iron fence, is to a large degree less
transparent than a wrought iron fence, and thus directly contravenes both the letter and the intent

of Design Standard Sa,

As with the other requested exception from the Specific Plan, the applicant does not
present even a single “practical difficulty,” “unnecessary hardship.” “exceptional circumstance,”
or “special circumstance” warranting an exception to Design Standard 8a. [Instead, the applicant
recites a series of justifications that could be used to justify installing an over-height security
fence around virtually any property in the area. (Tripp Memo dated 6/11/14.)

For example, the application cynically attempts to justify the exception on the ground
that the Project site “presently is enclosed by an over 6 ft. in height chain link fence.” The
applicant erroneously believes that since the property owner has encircled the property
temporarily in an ugly fence — something that is forbidden by the Crenshaw Specific Plan and is
thus illegal — that justifies allowing an ugly fence to be remain on the site forever.

317



Honorable Commissioners
August 12, 2014
Page 25

The application also states that “properly securing the large site is a high priority for the
applicant,” and predicts that “If left unsecured at night, the large surface parking lots and
contiguous swaths of central open space can be anticipated to atiract youth using the large
parking areas for skateboarding or social gatherings, transiems using the open park/garden areas
for overnight sleeping/camping, vandals and other criminal activity.” However, the Crenshaw
Specific Plan was drafted with a clear recognition of the need for security, and vet it does not
permit — indeed, it actively discourages — the cordoning off of private property from the adjacent
commercial and residential neighborhoods, The applicant’s security goals must be achieved
through some method other than caging in the property.

In this vein, the application goes on to state that “Security cameras or personnel both
visible enough to deter unpermitted usage and sufficient in number to cover this 8.6 acre Project
Site throughout the night would be infeasible for the Applicant.” No facts are provided to
support this statement, and it is, on its face, preposterous. Kaiser Foundation Hospitals, Kaiser
Foundation Health Plan, Inc., and their respective subsidiaries reported operating revenue of
$13.2 billion for the quarter ending September 30, 2013, (See press release at
hitp://share kaiserpermanente.org/article/kaiser-foundativn-hiospitals-and-health-plan-repart-
third-guarner-2013-financial-results/)

The application also notes that security lighting in particular “would be negatively
impactful to adjacent residential uses.”™ This is ironic, given that the primary reason for any night
time lighting impact on adjacent residential uses is that the Projeet intentionally violates (and
therefore seeks an exception from) another Design Standard requiring that parking lots be
fucated behind buildings, and therefore out of the view of adjoining residential property.

The application makes a play for sympathy to the patients of the facility, noting that
patients have “disabilities and sensitive health conditions which need additional protection.” Yet
elsewhere the application contradicts itself, stating that the need for the security fence mainly
arisgs after 7 p.m.. when the facility is closed.

The application also boasts of the “2.5 acres of central recreation space,” noting the
“passive recreational activities” that it will offer and deseribing it as 4 “community amenity.”
However, the applicant downplays the fact that this area is W be entirely behind locked gates.
and thus enjoyed only by the applicant’s invited gugsts. staff and patients. to the exclusian of all
others in the surrounding neighborhood. In fact, this private “recreation space” will be of no
benefit to the community or neighbors, unless they happen to be guests, staff or patients of the
applicant. Moreover, the applicant is not content merely to “secure™ the property so as to
exclude the neighborhood; it goes further and insists that the security fencing be located almost
at the property line, therefore depriving hundreds of residential neighbors and thousands of daily
passershy of even a proper visual buffer from the streel.
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that is the lifeblood of any commercial business, the Project has the potential to exacerbate the
blight and decay already apparent in the Plaza and surrounding commercial areas. (See Citizens
Sor Quality Growth v, City af Mt Shasta (1988) 198 Cal.App.3d 433, 446 (Court required City to
perform further CEQA analysis on rezoning of suburban parcel to commercial use because “The
potential economic problems caused by the proposed project could conceivably result in business
closures and physical deterioration of the downtown area.”) This is a potentially significant
impact on aesthetics which should have been analyzed in an EIR.

Mr. Parker’s letter reiterates the argument, made in connection with parking impacts, that
aesthetic impacts need not be evaluated under SB 743, the recent statutory amendment to CEQA.
(Sce Parker Letter, response to comment 13,1, a1 pg. 34.) As discussed above, SB 743 does not
apply to this project since the project is neither a “residential, mixed-use residential, or [an|
employment center project”. (In order to qualify as an “"employmenl center™ project. & project
must meet the definition set forth in Public Resources Code section 21099, including the
requircment that it have “a floor area ratio of no less than 0.757; here, the project’s FAR is only

2810 1.)

Mr. Parker also argues that aesthetic impacts of a ¥2-mile long fence should be ignored
for purposes of CEQA simply because an exception is being requested under the Specific Plan.
(See Parker Letter, response to comment 13.2, at pg. 35.) However, the grounds upon which
Kaiser requests that an exception be granted are not primarily aesthetic in nature; rather, they
have to do with hardship and special circumstances. 1 an exception is granted on these grounds,
the potential aesthetic impact remains. This polential impact musl be analyzed under CEQA.

p Air Quality

Page 3 of Appendix A of the MND (Air Quality) shows import and export of 37,073
cubic vards of material, reflecting only contaminated soils that are to be removed, This does not
inchide removal of peat materials around future building foundations or removal of
undocumented fill materials: Based on the recommended removal depth of 20 feet and building
footprint of approximately 25,000 square feet, up to 18,000 additional cubic yards of peat
materials may need (0 be moved from the site. (See Gobies, pp. 15-17,)

Maoreover, the bulk of the contaminated soil is located at the casterly portion of the site
where future parking is planned, whereas the medical huilding would be centrally located on the
site. Thus, there would not be a great deal of overlap in soils removed for different purposes,
and the work arcas would be separated enough that heavy equipment could easily operate in both
locations al the same time. This has negative consequences for air quality, as multiple work

areas means multiple sources of emissions.
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& Hundreds of migratory birds consistently use this vegetation during recent
winters.
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Winter ponding area (from MND Figure [11-5)
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Mr. Parker. in his letter. speculates that these ponding conditions are the result of “man-
made features,” such as “construction activity and pits excavated in for fill, sand or gravel.”
(Sce Parker | .ctter, response to comment 15.1. at pg. 39.) On this basis, Mr. Parker coniends that
the ponds are likely 10 be subject to an exemption from regulation under the Clean Water Act,
liowever, Mr. Parker points to no evidence that the ponding conditions result from construction
activity or excavated pits. To the contrary, the evidence presented by both Mr. Leeds and Mr.
Edwards unequivocally indicates that the conditions result purely from the natural slope of the
property, and have occurred in the absence of any construction activity or excavation, as existing
pavement has simply disintegrated from disuse of the western portion of the site.

4. Geology and Soils

The MND contends that impacts associated with on-site geological conditions will be
mitigated by the import and export of soil, but this process in itseif triggers impacts on air
quality, water quality, and noise. In particular, the removal of additional peat materials in the
arca around the building footprint would require additional use of heavy equipment which would
gencrate noise and air emissions. The only alternative to removing these materials — i.¢., driven
piles — would create significant noise and vibration impacts affecting nearby residential and

institutional uses, as discussed below.

5. Hazardous Materials .
The MND acknowledges that the Project site “is currently undergoing soil remediation
effonts conducted by the Applicant under the direction and oversight of the Los Angeles
Regional Water Quality Board (LARWQUB).” Specifically, studies conducted by consultants
determined that there were four former dry cleaners and a former gas station/auto center, each of
which was identified as a “potential contributing source of recognized environmental concerns
(RECs)." (MND at pg. 111-43.)

Notably, the Phase Il environmental site asscssment performed by Stantee concluded that
“Tetrachloroethene (PCE) concentrations exceeded screening levels at two former dry cleaners.”
These former dry cleancrs (now both demolished) were located on Santa Rosalia Avenue,
directly across the street from dense multi-family residential neighborhoods. PCE is one of the
well-recognized cancer-causing solvents that made Erin Brockovich famous.

Other than to acknowledge the existence of these dangerous PCEs, the MND whally fails
to address their extent, much less the remediation of the problem. The depth and breadth of the
PCE plume is not analvzed, despite its location immediately adjacent lo residential
neighborhoods. Nor is the impact on the water table analyzed, Further, the only mitigation
measure in the MND concerning remediation is a requirement that the applicant receive a
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clearance from the Los Angeles Fire Department. Meanwhile, the MND simply fails to
expressly incorporate the detailed recommendations of Geosynlee, the Phase Il environmental
consultant, which included:

¢ Installation of groundwater monitoring wells onsite for collecting representative
groundwater quality data, and monitoring these wells [or four quarters.

= Further delineation of the onsite impacted soil found at the former dry cleaner
operations, 1o characterize the lateral and vertical impacted soil extent,

s [Installation of offsite temporary soil vapor probes near residences and monitoring them
during and one year after the property entitlement and soil excavation activities ire
completed. to demonstrate that there is no human health risk associated with the soil
vapors and to verify the reducing trend of the soil vapor concentrations over time.

Given the proven existence of PCHs on the site, the MNID's failure to discuss the extent
of the contamination, or to explain how the contamination will be remediated, is a startling
omission, and raises questions of environmental justice in this primarily working class African-
American community, which mainly lacks the awareness and/or resources to secure the attention
of City officials, Moreover, since the MNID does not expressly incorporate as mitigation
measures the recommendations of the Phase [T environmental consultant, there is unquestionably
a fair argument with mitigation the Project would have a significant impact in connection with
hazardous materials.

Mr. Parker’s letter seeks to avoid this result by referring to the soil remediation efforts
presently underway under the direction of the Los Angeles Regional Water Quality Control
Board. noting that while a comprehensive discussion of these remediation efforts is wholly
excluded from the MND, *all of this information is publicly available.™ (See Parker Letter,
response 1o comment | 7.1, at pg. 42-43.) Mr. Parker then concedes thal information about
groundwater and soil monitoring that has taken place subsequent to the 2012 Geosyniec report
was not incorporated into the MND, and then seeks to supplement the record with this
information. The information concerns groundwater monitoring wells, soil borings, vapor

probes, and the like.

The existence of this additional information is yet more reason why an EIR should have
been prepared, First, the underlying documents that describe these remediation activities and the
results of the various 1ests are simply not in the record in any form. Instead, the City and the
public must rely purely on the second-hand assertions of an environmental consultant with no
background in the subject matter, much less experience with the site conditions being described.

Second, none of this information was presented by the City before a decision was made to
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proceed with an MND. Third, b‘l.f Mr. Furkﬂr 5 own admission, the p_g;j, -2012 site wor k,
including soil borings and indicates that there is. in fact, PCE conta

“The rexults from the 2013 investigation ;rm"u. ate that PCE-impacted soil is delinéated I.:m:raﬂy
andl vertically. with planning currently underway for the removal of impucied soil via
excavation.” (See Parker Letter, response 1o comment 7.1, at pg. 43.)

The public deserves more than a single sentence in an obscure letter from a non-expert
stating that there is PCE contamination just a few fect from residential properties. An EIR should
be prepared 10 study both the extent of this contamination and how it will be remediated.

. L.and Use

A significant impact on land use and planning is considered to gccur if a project is
inconsistent with applicable general plans and regional plans. As noted above, the Project would
violate the Crenshaw Corridor Specific Plan, and the Design Guidelines adopted pursuant to thal
plan, in at least two respects: (1) by placing parking lots immediately adjacent to the public street
rather than behind buildings, in violation of Design Standard | 1i; and (2) by encireling the entire
property in a cage-like fence almost at the property line, in violation of Design Standard Ba.
Mareover, the MND dogs not even mention, much less analyze, the manifest negative land use
impact arising from the Project’s violation of Design Standard 8a; the Land Use section of the
MND does not even mention this inconsistency.

In addition to being subjeet to the Crenshaw Corridor Specific Plan, the Project is
ooverned by the West Adams-Baldwin Hills-Leimert Community Plan. That plan specifically
calls out the Santa Barbara Plaza site, and notes “the need lor a master plan on the property to
prevent incongruent, incremental development™ on the site. (See pg. 111-17.) In addition to
this, Specific Plan Policy 1-1.5 states: “Require that projects be designed and developed to
achieve a high level of quality, distinetive character, and compatibility with existing uses and
development.” The Project does not meet these standards.

Further, Policy 7-2.2 of the West Adams-Baldwin Hills-Leimert Specific Plan Policy 7-
2.2 states that *New development projects should be designed to minimize disturbance 1o
existing traffic flow with proper ingress and egress to parking.” When the site functioned as
Santa Barbara Plaza/Marlton Square, commercial uses were located at the perimeter of the
approximately twenty acre plaza and parking was pooled in the central portion of the site, with
access to all of the various commercial uses provided from driveways located at Martin Luther
King Boulevard, Santa Rosalia, Marlton, and Buckingham. As currently designed, the Project
would create a separate parking area for just the medical building, thereby excluding the other
commercial uses from that area, Moreover, the design provides for only the medical building —
and not the other commercial uses — to take vehicular access from the three present driveways on
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Buckingham and Santa Rosalia, apparently to the exclusion of the other commercial uses. This
would create a substantial disturbance to existing traffic flow utilizing the other commercial

properties. This is in itself'a significant impact on land use.
T Noise

The large 4-story medical building that is the heart of the Project is directly across Santa
Rosalia Avenue from a densely populated multi-family residential neighborhood. The project
site is also directly to a large senior complex consisting of 70 units. A church and a YMCA arc
also directly across the street, and another church and a child care center less than 500 feet away.
The noise impacts on all of these sensitive receptors would extend over the entire construction
phase of the project, which is estimated 10 be 16 months including grading, foundation and

construction, (MND al pg. 66.)
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Noise Monitoring and Sensitive Receptor Location Map (from MND)
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+ Physical separation of the various properties and climination of street aceess for existing
parking areas for any of the properties could allow more opportunity for the commission

of crimes such as burglaries and robberies, increasing the need for police services. 999

All of these constilute potentially significant impacts on public services which should
have been analyzed in an EIR. .

9. Transportation and Traffie

The traftic study prepared by the applicant estimated that the Project would generate a

net increase of approximately 2,846 daily trips, including 188 trips in the a.m. peak bour and 228 330

trips in the p.m. peak hour. (See memorandum in file from Tomas Carranza of LADOT to Karen
Hoo, dated October 8, 2013.) Although the traffic study goes to great pains to avoid declaring
any of the resulting traffic to constitute a significant impact, in fact there is a fair argument that a

significant impact would exist, |

First, as discussed above, the Project would eliminate existing vehicular access
driveways presently used by other existing commercial properties ar the Santa Barbara Plaza site.
This would affect site deliveries. employees and customers alike. Without the easy access (o the
rear of the properties that is presently afforded by the driveways at Santa Rosalia Drive and/or
Mariton Avenue, vehicles would have 1o queue on the only remaining driveway at Martin Luther
King Jr. Blvd,, which could impede traffic and/or block parking along that major artery, The
impact would be especially severe for trucks making deliveries and at times of day when
customer visits peal at various locations. In addition, because they would be deprived of
adeguate parking in the parking lot, customers and other visitors would be foreed to cruise public
streets to look for on-street parking, causing congestion and traffic conflicts. All of these are
potentially significant adverse impacts that have not even been addressed, much less mitigated,
in the MND.

Mr. Parker, in his letter, attempts to avoid this obviously significant impact on traffic by
alleging that “none of the existing land uses within the former Marlton Square area are
accessible through the Project Site,” (See Parker Letter, response 21,1.2, at pg. 54.) However,
this lack of access is merely the result of Kaiser's recent — and illegal - blockage of the
longstanding historic access to the Plaza properties by the construction of a fence around the
Kaiser property, which blockage is subject al any lime Lo be removed pursuant [o a court process
instituted by MLK Marlton or any other affecied property. For purposes of CEQA, this
temporary blockage of access does not avoid a finding that permanent blockage of such access
by the proposed construction project would constitute a significant impact on traffic around the

Plaza site.
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Second, as discussed above, by eliminating two of the historic access driveways 1o the
properties at the Plaza site, and by constricting a third, the Project would potentially result in
inadequate emergency access to some or all of the numerous other commercial properties on the
site, and to what remains of the large shared Parking/Access Area. With the Project, the only
remaining driveway access for all of the commercial parcels other than the applicant’s Project
would be the driveway at Martin Luther King Jr. Boulevard.

Mr. Parker argues in his letier that this significant impact on emergency access will not
oceur because Vit is reasonable lo assume that any fiture development of the other non-Kaiser ...,
parcels ... would likely become consolidated as part of a larger redevelopment plan/project
which could have very different access and parking schemes than what has been existing since
the 1950°s,™ (See Parker Letter, response 21.1.3, at pg. 55.) 'This is merely self-serving
speculalion designed to avoid environmental review. Therc are structures and uses on the Plaza
property ihat remain precisely as they have been for decades — including those of MLK Marlton
and its neighbor. Johnny Edwards. Other than the Kaiser project there is no other project
presently proposed for any site within the Plaza property, and there is no land use plan or other
document that dictates or even predicts how development will unfold on the Plaza property.
Thus, Mr, Parker has no business assuming that the Plaza will develop in any particular way,

much less in a manner completely different from the historical pattern. —_—l

Third, the raftic study improperly reduces the base trip generation by fifteen percent for
transit trips. The Los Angeles Depariment of Transportation June 2013 manual (T'raffic Study
Policies and Procedures) allows a reduction of up 1o filteen percent in assumed trip generation if
a project is within a quarter mile walking distance of transit station or Rapid Bus stop. However,
this trip credit is predicated on the Project meeting certain other conditions including
implementation of all of the following standards:

» Provision of a wider than standard sidewalk along the streets fronting the Project through
additional sidewalk easement or by dedicating additional right-of-way beyond street

standards,

» Improvement of the condition and/or aesthetics of existing sidewalks leading to transit
station(s) with adequate lighting to provide for a safer pedestrian environment.

¢ Provision of continuous paved sjdewalks / walkways with adequate lighting from all
buildings in the Project to nearby transit services and stops, including mid-block paseos.

¢ Implementation of transit shelter improvements/beautification.
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L Conclusion.

“No house should ever be on a hill, or on anything. It
should be of the hill.” — Frank Lioyd Wright

The Project as proposed is being put “on™ the neighborhood where it sits. Itis not "ol
the neighborhood. As such, it should be denied outright. 3.35

Very truly vours,

John A. Henning, Jr,
Enclosures |













NYIRONMENTAL CONSULTANTE

October 23, 2014

Shane E. Parker

Parker Environmental Consultants
25000 Avenue Stanford, Suite 209
Santa Clarita, CA 91355

Re: Kaiser Permanente Outpatient Medical Facility—Baldwin Hills MOB
Environmental Case: ENV-2013-4103-MND

Dear Shane:

Based on my 35 years of experience in environmental consulting as the founder and Principal of
WRA, Inc. (www.wra-ca.com), | have been asked to provide my opinion on the adequacy of
Mitigation Measure IV-20 (Habitat Mitigation) as it relates to the above referenced project. WRA, a
firm employing 60 professionals and with offices in northern and southern California, annually
performs construction monitoring on projects throughout the State with specific oversight on
compliance with federal and state laws related to protection of sensitive habitat and species. These
projects have ranged from small development projects to large power line transmission projects
such as Tehachapi Renewable Transmission Line in Los Angeles County and the Sunrise Powerlink
in San Diego/Imperial Counties. In addition, our firm regularly consults with federal and state
regulatory agencies in Los Angeles County. | am a Certified Professional Wetland Scientist.

The purpose of this letter is to respond to the comment on the project submitted by an attorney
representing MLK Marlton, LLC., states that the migratory birds could potentially exist within an area
with alleged seasonal ponding occurring on the site. Two affidavits were attached that have stated
that they have observed “hundreds of migratory birds” using area an area where storm water
accumulates in winter months. Other than these statements, no supporting information was
provided such as photographs or species counts to corroborate these statements.

Specifically, the affidavits submitted by Mr. Edwards and Mr. Leeds, attest that they have observed
the following:

1. In the last several years because of numerous vacancies at the commercial properties in
the former Plaza the westernmost portion of the Parking/ Access Area, approximately 1
acre in size and including a portion of the Project site, has fallen into disuse such that
the pavement has disintegrated in this area;

2. Because the grade of the site declines toward the west, storm water from the entire
parking lot tends to flow into this 1-acre area during the winter;

3. During the winter vegetation between 1 and 2 feet high has consistently grown up during
the winter and the spring; and

4. Hundreds of migratory birds consistently use this vegetation during recent winters.
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Citing these observations, the appeal letter asserts that the MND failed to address the presence of
migratory birds that may occur on-site during the winter months and that a significant impact under
CEQA may occur. However, contrary to this assertion, the MND addressed potential impacts upon
migratory bird species with the incorporation of mitigation measure IV-20 (see MND page 111-23).
Mitigation Measure IV-20, as it appears in the MND is restated as follows:

IV-20 Habitat Modification (Nesting Native Birds, Non-Hillside or Urban Areas)

* Proposed Project activities (including disturbances to native and non-native
vegetation, structures and substrates) should take place outside of the breeding bird
season which generally runs from March 1- August 31 (as early as February 1 for
raptors) to avoid take (including disturbances which would cause abandonment of
active nests containing eggs and/or young). Take means to hunt, pursue, catch,
capture, or Kill, or attempt to hunt, pursue, catch, capture of kill (Fish and Game
Code Section 86).

* If project activities cannot feasibly avoid the breeding bird season, beginning thirty
days prior to the disturbance of suitable nesting habitat, the applicant shall:

a) Arrange for weekly bird surveys to detect any protected native birds in the
habitat to be removed and any other such habitat within properties adjacent to the
project site, as access to adjacent areas allows. The surveys shall be conducted by a
qualified biologist with experience in conducting breeding bird surveys. The surveys
shall continue on a weekly basis with the last survey being conducted no more than
3 days prior to the initiation of clearance/construction work.

b) If a protected native bird nest is found, the applicant shall delay all
clearance/construction disturbance activities within 300 feet of suitable nesting
habitat for the observed protected bird species until August 31.

c) Alternatively, the Qualified Biologist could continue the surveys in order to locate
any nests. If an active nest is located, clearing and construction within 300 feet of
the nest or as determined by a qualified biological monitor, shall be postponed until
the nest is vacated and juveniles have fledged and when there is no evidence of a
second attempt at nesting. The buffer zone from the nest shall be established in the
field with flagging and stakes. Construction personnel shall be instructed on the
sensitivity of the area.

d) The applicant shall record the results of the recommended protective measures
described above to document compliance with applicable State and Federal laws
pertaining to the protection of native birds. Such record shall be submitted and
received into the case file for the associated discretionary action permitting the
Project.

With the implementation of this mitigation measure, it is my professional opinion that the project will
not have any significant impacts on migratory birds.

Two issues were raised by these comments (1) the protection of migratory birds and (2) the
presence of water on the project site that appears to pond during winter rain events.



Migratory Birds

The federal Migratory Bird Treaty Act (MBTA) of 1918, as amended (16 U.S.C. 703-712) protects
migratory birds and their active nests, eggs, or young, from possession, sale, purchase, barter,
transport, import, export, and take. For purposes of the MBTA, take is defined as “to pursue, hunt,
shoot, wound, Kill, trap, capture, or collect, or attempt to pursue, hunt, shoot, wound, kill, trap,
capture, or collect” (50 CFR 10.12). In general, the MBTA protects all birds occurring in the United
States except for house (English) sparrow (Passer domesticus), European starling (Sturnus vulgarisi),
rock pigeon (Columba livia), and non-migratory upland game birds. The US Fish and Wildlife Service
(Service) has regulatory authority over implementation and enforcement of the MBTA. The Service
issued a Memorandum in April 2003 that clarifies that the MBTA does not contain any prohibition on
the take of inactive nests that may be present during the non-breeding season.

The MND contains measures to protect migratory birds that are consistently and successfully used
in Mitigated Negative Declaration documents approved by the City of Los Angeles and many other
lead agencies in Southern California. These measures include protections afforded to migratory
birds by the MBTA. Because migratory birds do not establish territories nor nests containing eggs
and juveniles present in the winter, construction activities may occur during these months as long as
there is no take of the birds themselves. This can be achieved by undertaking construction when
the site is dry, or if water is present, by draining the water prior to construction activities such that
birds are not present. Such avoidance activities are commonly used and are consistent with the
MBTA. During the breeding season, the pre-construction monitoring and avoidance measures as
proposed in the MND are consistent with the MBTA and practices adopted by agencies for
compliance. Buffers of 300 feet are required to be established around any active nests. Such
measures will protect any bird species, both common and sensitive, that may be present during the
breeding season.

It is my professional opinion, the measures proposed by the City in the Mitigated Negative
Declaration are protective of migratory birds, are measures that are feasible and appropriate in

complying with the MBTA, and will reduce any impacts to migratory birds to less than significant.

Regulation under Clean Water Act

The water which temporarily ponds in depressions resulting from ongoing remediation and
demolition activities following storm events is not considered a sensitive habitat under the federal
Clean Water Act. Section 328 of Chapter 33 in the Code of Federal Regulations (CFR) defines the
term “waters of the United States” as it applies to Corps jurisdiction under the Clean Water Act. A
summary of this definition of “waters of the U.S.” in 33 CFR 328.3 includes (1) waters used for
commerce; (2) interstate waters and wetlands; (3) “other waters” such as intrastate lakes, rivers,
streams, and wetlands; (4) impoundments of waters; (5) tributaries to the above waters; (6)
territorial seas; and (7) wetlands adjacent to waters. None of these categories apply to the
temporarily ponded stormwater areas on the site.

The Corps has established technical methods to identify areas as detailed in the U.S. Army Corps of
Engineers Wetlands Delineation Manual (“Corps Manual”; Environmental Laboratory 1987), the
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region
(“Arid West Supplement”; Corps 2008), and applicable Regulatory Guidance Letters. This definition



requires the presence of naturally occurring wetland plants, hydric soils, and wetland hydrology. The
subject site is currently under remediation under the guidance of the Los Angeles Regional Water
Quality Control Board and therefore has been subject to active demolition and remediation activities.
These activities result in some construction related depressions on site that retain stormwater from
migrating off-site. Nonetheless, such features are clearly exempted under the Clean Water Act.
Included in this category of exemptions are:

. Some man-induced wetlands, including areas that are maintained only due to the
presence of man-induced hydrology (1987 Corps Manual)

. Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of the CWA (33 CFR 328.3a)

. Ditches dug wholly in, and draining only uplands and that do not carry a relatively
permanent flow of water (51 Fed. Reg. 41206, Corps 2008)

J Artificial lakes or ponds created by excavating and/or diking dry land to collect and retain

water and which are used exclusively for such purposes as stock watering, irrigation,
settling basins, or rice growing (51 Fed. Reg. 41206)

. Artificial reflecting or swimming pools, or other similar ornamental bodies of water
created by excavating and/or diking dry land to retain water for primarily aesthetic
reasons (51 Fed. Reg. 41206)

J Water-filled depressions created as a result of construction activity (51 Fed. Reg. 41206)
. Pits excavated in upland for fill, sand, or gravel (51 Fed. Reg. 41206)
. Areas that are isolated from and/or do not have a significant nexus to navigable waters

of the U.S. (Corps 2008)

The project site meets a number of exemptions under the Clean Water Act including man-
induced features resulting from altered hydrology (construction actions); artificial ponds used for
settling purposes; isolated areas that that also lack a significant nexus to waters of the US; and
water-filled depressions created as a result of construction activity is directly applicable to the
current Project Area. This latter exemption is described more fully within the Preamble to the
CWA Regulations (33 CFR Parts 320 through 330), published in the Federal Register on
November 13, 1986 (51 Fed. Reg. 41206):

(e) Water-filled depressions created in dry land incidental to construction activity and
pits excavated in dry land for the purpose of obtaining fill, sand, or gravel unless and

until the construction or excavation operation is abandoned and the resulting body of
water meets the definition of waters of the United States.

Aerial photographs of the site show that the areas that currently pond water were previously
developed dry land and that they have been subject to demolition and remediation and are still
subject to ongoing remediation under the guidance of the Los Angeles Regional Water Quality
Control Board. As such neither the remediation nor the demolition has been abandoned and is
necessary as part of the redevelopment of the property as part of the proposed project.
Furthermore, the active consideration of the redevelopment site by Kaiser provides further
evidence that the redevelopment process has been active and there has been no abandonment
of the planning for the property. In my experience with the Corps; construction, demolition,
remediation, and ongoing planning activities for a property all qualify as a basis that such water
filled depressions are exempt from jurisdiction under the Clean Water Act. As a result, no



further mitigation requirements are necessary as it relates to these water-filled construction
related depressions.

Sincerely yours,

Michael Josselyn, PhD

Principal and Certified Professional Wetland Scientist
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