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DATE: June 12, 2015

TO: Honorable Members of the Rules, Elections and the Intergovernmental Relations
Committee

FROM: Sharon M. Ts Council File No. 15-0002-S62
Chief Legislative Analyst Assignment No. 15-06-0477

SUBJECT: Resolution (Koretz-Bonin-O'Farrell) to OPPOSE AB 57 (Quirk), relative to the
Regulation of Wireless Telecommunications Facilities.

CLA RECOMMENDATION: Adopt Resolution (Koretz-Bonin-O'Farrell) to include in the City's 2015-
16 State Legislative Program OPPOSITION to AB 57 (Quirk), which would unnecessarily and
detrimentally impact the City's authority to regulate the placement of wireless telecommunications
facilities.

SUMMARY

On June 9, 2015, a Resolution (Koretz-Bonin-O'Farrell) was introduced to oppose AB 57 (Quirk), which
would provide that a collocation or siting application for a new wireless telecommunications facility is
`deemed approved' if a city, including a charter city, or county fails to approve or disapprove the
application within 90 days for collocation applications, and 150 days for new wireless
telecommunications facilities, inasmuch as the Federal Telecommunication Commission (FCC)
specifically declined to adopt the 'deemed approved' provision, and for the following additional reasons:

■ AB 57 does not distinguish between a wireless telecommunications facility in the public right
of way or on private property.

■ AB 57 indicates in the text of the legislation that wireless telecommunications facilities is 'not
a municipal affair' and rather a 'matter of statewide concern', and thereby undermines local land
use control, and ultimately the principle of 'home rule.' inasmuch as AB 57 would apply to
charter cities.

■ AB 57 is opposed by the League of California Cities, the California State Association of
Counties, and the California Chapter of the American Planning Association.

BACKGROUND

Land Use concerns:

Enactment into law of AB 57 (Quirk) would undermine the City's land use controls, inasmuch as the
City processes thousand of land use entitlement requests, and the 90 day limitation is not
appropriate/realistic given the caseload and processing times necessary to meet other statutory
requirements (i.e. public hearings, environmental clearance, public notification).

The proposed legislation would also undermine the City's land use controls inasmuch it applies to
charter cities, and the City would have no jurisdiction if it cannot meet the 90 and 150 days deadline, and
in essence all the collocation and new applications would be approved, and thereby also undermine any
community input in the process. In essence, the intent of AB 57 is to enact into law at the State level
what the FCC specifically declined to do so in In re Petition for Declaratory Ruling, 24 FCC Rcd.
13994 (2009).
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REsoLu *Jib WI:PONS INTERCgcNERMIENTAL RELATIONS
WHEREAS, any official position of the City of Los Angeles with respect to legislation, rules, regulations

or policies proposed to or pending before a local, state, or federal governmental body or agency must have first
been adopted in the form of a Resolution by the City Council with the concurrence of the Mayor; and

WHEREAS, on December 2, 2014, AB 57 (Quirk), was introduced, and was subsequently amended on
March 26, 2015 and April 6, 2015, which would provide that a collocation or siting application for a new wireless
telecommunications facility is 'deemed approved ' if the city or county fails to approve ordisapprove the application
within the time periods established by the Federal Communications Commission (FCC) and all required public
notices have been provided regarding the application; and

WHEREAS, AB 57 notes that in 2009 the FCC adopted rules that require local governments to review and
act on applications for the establishment of wireless communications facilities in In re Petition for Declaratory
Ruling, 24 FCC Rcd. 13994 (2009), and under the ruling cities have 90 days to review collocation applications and
150 days for other siting applications for new wireless telecommunication facilities, however, the FCC in its rules
specifically declined to make these applications 'deemed approved' if a city fails to meet the 90 or 150 day
deadlines; and

WHEREAS, AB 57 does not distinguish between a wireless telecommunications facility in the public right
of way or on private property, and community members have long advocated for the local adoption of regulations
to govern the placement of cellular installations on the public right of way; and

WHEREAS, AB 57 notes that wireless communication facilities is 'not a municipal affair' and rather a
'matter of statewide concern: and thereby, undermining Focal control inasmuch as the legislation includes 'charter
cities;' and

WHEREAS, enactment into law of AB 57 would undermine local land use control, inasmuch as the city
processes thousand of land use entitlement requests, and the 90 day limitation is not appropriate/realistic given
the caseload and processing times necessary to meet other statutory requirements (e.g. public hearings,
environmental clearance, public notification); and

WHEREAS, AB 57 is opposed by the League of California Cities, the California State Association of
Counties, and the California Chapter of the American Planning Association;

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by the adoption of this
Resolution, the City of Los Angeles hereby includes in its 2015-16 State Legislative Program OPPOSITION to AB
57 (Quirk), which would unnecessarily and detrimentally impact the city's authority to regulate the placement of
wireless telecommunications facilities, inasmuch as it would 'deemed approved wireless facilities not approved
by the city within 90 days for collocation, and 150 days for new wireless facilities, and thereby undermine the
principle of home rule, and ultimately land use control.

PRESENTED BY:jj
P UL KORETZ
Councilmember, 5'h District
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AMENDED IN ASSEMBLY APRIL 6, 2015

AMENDED IN ASSEMBLY MARCH 26, 2015

CALIFORNIA LEGISLATURE-2015-16 REGULAR SESSION

ASSEMBLY BILL No. 57

Introduced by Assembly Member Quirk

December 2, 2014

; - - - - -- -
communications. An act to add Section 65964.1 to the Government
Code, relating to telecommunications.

LEGISLATIVE COUNSEL'S DIGEST

AB 57, as amended, Quirk.  
Telecommunications: wireless telecommunication facilities.
Existing law requires a city, including a charter city, or county to

administratively approve an application for a collocation facility on or
immediately adjacent to a wireless telecommunications collocation
facility, as defined, through the issuance of a building permit or a
nondiscretionaty permit, as specified. Existing law prohibits a city or
county from taking certain actions as a condition of approval of an
application for a permit for construction or reconstruction for a
development project for a wireless telecommunications facility.
Under existing federal law, the Federal Communications Commission

issued a ruling establishing reasonable time periods within which a
local government is required to act on a colocation or siting application
for a wireless telecommunications facility.

This bill would provide that a colocation or siting application for a
wireless telecommunications facility is deemed approved, if the city or
county fails to approve or disapprove the application within the time

. sr so • • . vs
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AB 57 — 2 —

periods established by the commission and all required public notices
have been provided regarding the application.
The existing federal Teleermanunications Act of 1996 preempts any

state u local statute or tcgttlahvn that 'nay prehibtf
f prohibiting the ability of any L,11 Ay to provide

intrastate telecommunications service. However, this provision does
6 I "

out.
telecommunications services, and safcgua d the rights of consumers,

QOCs 1L pi o..ut a ota1LWr local 6uv I" 1/4'

nondiscriminatory basis, for use of public rights-of-way on a

rOf-tLltphune eta puratirms may vunstinvt
lines of telegraph or tvlephone lines along and aped any public road.,,
highway, along or across any of the waters or lands within the state,
a y poles, posts, int , a eats,ueeessaly
f7xtufs of asi ffICS, but t1,ay v

road or highway or interrupt the navigation of the waters. Existing law
•

AV G. 11,1.411 Is4-13 Ws T11at, W I
• • . • • •

autnorlZal,vu,inunivipa
as to the time, plaev, and inaniicr in which roads, highways, anti

at a minimum, be applied to all entities in an equivalent manner.
Existing law establishes the California Broadband Council in state

pulp g broadband d pltfy,,,~,g0V01.1.• •

• • • • • • • • ..... 4 • • • • • •

throughout the state, imposes specified duties on the council relating
to that purpose, and specifics the mcmbcrship of the council.
This bill would state the intent of the Legislatury to enact legislation

to • emote the--eleployineht of communications infrastructure by
in nig mum . Th. Lillwould add iv P1„si,h.nt of

the Board of Dircctors of the Lcaguc of California Cities and the
Presld.,ntoftheExecutiveColnlu;tt.,eeftln Cahfo uiaStall,Association
of Counties, or their respective dcsignecs, to the membership of the
council.

Vote: majority. Appropriation: no. Fiscal committee: yes-no.
State-mandated local program: no.
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— 3 — AB 57

The people of the State of California do enact as follows:

1 SECTION 1. Section 65964.1 is added to the Government Code,
2 to read:
3 65964.1. (a) A colocation or siting application for a wireless
4 telecommunications facility, as defined in Section 65850.6, shall
5 be deemed approved if both of the following occur:
6 (1) The city or county fails to approve or disapprove the
7 application within the time periods established by the Federal
8 Communications Commission in In re Petition for Declaratory

Ruling, 24 FCC Red 13994 (2009).
(2) All public notices regarding the application have been

provided consistent with the public notice requirements for the
application.
(b) The Legislature finds and declares that a wireless

telecommunications facility has a significant economic impact in
California and is not a municipal affair as that term is used in
Section 5 of Article XI of the California Constitution, but is a
matter of statewide concern.
SECTION 1. Thc, Legislature finch and—a/Jai

following:

Internet based technologies and mobile connections at an
unprecedented rate. Internet based products and devices, including

(b) The dcployrnent—of—fastei, mete iobust, anti—advanced

C.. 6 Lnw l, .saa11.~.ldu up8Clly and Coverage to 5Uppu.t1Lu
ii.o.A ..nig relitoce of Califin ilia rtssithonts on bientdbzbad services.

1 of 
d~,Yloy1.,.t—n,rves input ant 11It1,1 3t  ut at t11‘, game tuirv,

infrastructure. This includes streamlining permitting requirements
to reduce delay and cost, and the creation of uniform processes.
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piu " uAda Am,

it...ponders in emergency ;stations. Aeeording to the Federal

6 P111LL)

Protocol based net vv elks.
; i• - i"; •

cote in &harking telernedicine and mobil, health applieations,

reducing medical costs.
(g) Wireless broadband is also key to eeettomie-eLveloprliettt

 Len
rk day. An estimated 94 percent of small

businesses surveyed use smartphoncs to conduct business and
• 7.

•

Jul titan ,Lxty t1vi, b,Htvn 0.i 3 3 „ a r.,at.

(h) Broadband infrastructure deployment creates jobs. A 2013
sl ly conducted by , , h film

.
1V I AgcloVIll11111‘..)

projects that wireless infrastructure investment will generate as
much as one trillion two hundred billion dollars
($1,200,000,000,000) hreeonamit-growth while creating over 1.2
inillion new jobs, natiethally, eve, the next five years.
(i) It is the intent of the Legislature to ,nact legislation to

promote the deployment of communications infrastructure by
removing barriers to investment. Removing investmentHers is

32 ‘Aitieal to meeting the stagiug-eleirrand by California residents-fer
33 advanced wireless and wirelinc broadband technologies and
34
35
36 Californians to improved education, health ear,, and ccVLlon,iV
37
38 SEC. 2. Section 8886 of the Government Codc is amended to
39 itad.
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1 8886. (a) The membership of the-Galifoinia Broadband Couticil
2 shall include all of the following:
3 (1) The Director of Technology, or his or her designee.
4 (2) The President of the Public Utilities Coniiiiiasiun, or his oi
5 her designee.
6 (3) The Director of Errmegertcy Services, ea his or-1 er-desigi
7
8 designee.

(5) The Director of General Set vices, or his othemlesigiice.
r•-;

(7) The Pi esident of the ,,ia Emerging Technology T
oi his a, hut designee.

V •

on Rules.
(9) A member of the Assembly, appointed by the Speaker of

the-Assembly:
• • i

Ca ix .
(II) The President of the Exccutivis Committee of the Cal

State Assethation of Counties, or his or herdesignee.
(b)-14einbeis of the Legislatuic appointed to the council shall

participate in the activities of the council to the extent that their
i;

of the Legislature.

0
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6/12/2015 AB 57 Assembly Bill - History

COMPLETE BILL HISTORY

BILL NUMBER : A.B. No. 57
AUTHOR : Quirk
TOPIC : Telecommunications: wireless telecommunication facilities.

TYPE OF BILL :
Active
Non-Urgency
Non-Appropriations
Majority Vote Required
Non-State-Mandated Local Program
Non-Fiscal
Non-Tax Levy

BILL HISTORY
2015
June 4 Referred to Coms. on E., U., & C. and GOV. & F.
May 22 In Senate. Read first time. To Com. on RLS. for assignment.
May 22 Read third time. Passed. Ordered to the Senate. (Ayes 66. Noes 4.)
May 18 Read second time. Ordered to third reading.
May 14 From committee: Do pass. (Ayes 7. Noes 0.) (May 13).
Apr. 13 From committee: Be re-referred to Com. on L. GOV. Re-referred.

(Ayes 11. Noes 0.) (April 13). Re-referred to Com. on L. GOV.
Apr. 9 Re-referred to Com. on RLS. pursuant to Assembly Rule 96.
Apr. 7 Re-referred to Com. on U. & C.
Apr. 6 Re-referred to Com. on U. & C. From committee chair, with author's

amendments: Amend, and re-refer to Com. on U. & C. Read second
time and amended.

Mar. 26 Referred to Com. on U. & C. From committee chair, with author's
amendments: Amend, and re-refer to Com. on U. & C. Read second
time and amended.

Jan. 5 Read first time.
2014
Dec. 3 From printer. May be heard in committee January 2.
Dec. 2 Introduced. To print.

http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_0051-0100/ab_57_bill_20150604_history.html Ill



6/12/2015 AB 57 Assembly Bill - Stalls

CURRENT BILL STATUS

MEASURE : A.B. No. 57
AUTHOR(S) : Quirk.
TOPIC : Telecommunications: wireless telecommunication

facilities.
HOUSE LOCATION : SEN
+LAST AMENDED DATE : 04/06/2015

TYPE OF BILL :
Active
Non-Urgency
Non-Appropriations
Majority Vote Required
Non-State-Mandated Local Program
Non-Fiscal
Non-Tax Levy

LAST HIST. ACT. DATE: 06/04/2015
LAST HIST. ACTION : Referred to Coms. on E., U., & C. and GOV. & F.
COMM. LOCATION : SEN ENERGY, UTILITIES AND COMMUNICATIONS
HEARING DATE : 06/16/2015

TITLE : An act to add Section 65964.1 to the Government Code,
relating to telecommunications.
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The Honorable Brian Maienschein
Chair, Assembly Local Government Committee
1020 N Street, Room 157
Sacramento, CA 95814

1400 K Street, Suite 400 • Sacramento, California 95814
Phone: 916.658.8200 Fax: 916.658.8240

www.cacities.org

RE: AB 57 (Quirk). Wireless Telecommunications Facilities. (as amended April 6, 2015)
Notice of OPPOSITION

Dear Assembly Member Maienschein:

The League of California Cities opposes AB 57 (Quirk), which would unnecessarily and significantly impact
a cities' authority to regulate the placement of certain wireless telecommunications facilities. AB 57 goes
beyond the requirements of federal law and regulations by deeming approved any application for colocation
or siting of new wireless facilities if a jurisdiction does not approve or disapprove the application within the
timelines required by the Federal Communications Commission.

In 2009, the Federal Communications Commission (FCC) adopted rules that require local governments to
review and act on applications for the establishment of wireless communications structures. Under that
ruling, cities have 90 days to review collocation applications, and 150 days for other siting applications. If
cities do not act in this timeframe, an applicant can bring action in court. During the rulemaking, wireless
carriers requested that the FCC adopt the deemed approved requirements included in AB 57. However, the
FCC rightly refused.

The issue was raised again in 2014 when the FCC reviewed requirements under a new federal rule, known as
the 6409 rule, regarding what is considered a "substantial modification". Again, the FCC refused to issue a
deemed approved rule. The League is unaware of any evidence that special circumstances exist in California
that would require a special deemed approved rule.

In addition to the policy concerns above, the League notes that the federal law continues to have court
challenges. Regardless of their outcome, we encourage the legislature to refrain from locking California into
a law based on regulations that could soon be changed by the courts.

The League recognizes the author's willingness to discuss this issue, and commends him on his desire to
better wireless telecommunications services. However, AB 57 is not the answer. If you have any questions
regarding the League's position on this bill, please do not hesitate to contact me at (916) 658-8249.

Sincerely,

9"At ut.5
Jennifer Whiting
Legislative Representative

cc: Assembly Member Bill Quirk
Members, Assembly Local Government Committee
Debbie Michel, Assembly Local Government Committee
William Weber, Assembly Republican Caucus


