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ATTACHMENTB

LOAN AGREEMENT

THE CITY OF LOS ANGELES, LENDER

(ACQUISITION LOAN)

HOLLYWOOD COMMUNITY HOUSING CORPORATION 
A California non-profit corporation

Borrower:

Project: 1010 JEFFERSON

$1,200,000
(RESIDUAL RECEIPT)

SELLER TAKE BACK FINANCINGLoan Amount:
NO NEW FUNDS ARE TO BE

DISBURSED AS PART OF THIS AGREEMENT

CDBG Funds = $1,200,000Funding Source:

Los Angeles City Council File Numbers: 06-0100-S12, 07-1277 -S2 , 
and 15-1183

Said Agreement is Number 
Contracts

Of City
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On October 5S 2007, City Council authorized the Los Angeles Community Development 
Department (CDD) to lend Community Enhancement Corporation (CEC) $1,000,00b in 
Community Development Block. Grant (CDBG) funds for the purchase of the Angelas Funeral 
Home, located at 1010 Jefferson Boulevard in the 9th Council District (the “Property”)- The 
Property was purchased from CRA/LA and was to be used by CEC for the provision of child/health 
care and educational/training services to local low-moderate income residents (CF# 06-0100-S12). 
Because CEC was not able to provide the sendees as required under the Service Payback Loan 
Agreement, on March 7, 2013, a Trustee’s Deed Upon Sale conveyed the Property from CEC to 
the CDD.

In July 2013, the City Council and the Mayor merged the Los Angeles Housing Department 
(LAHD) and the community services portion of the CDD into a new department re-named the 
Housing 4 Community Investment Department (HCIDLA). The aforementioned property is 
among the real estate assets brought to the HCIDLA by the former CDD.

Since then, HCIDLA has actively managed the Property with the assistance of the General 
Services Department. However, being that the Property has been vacant for decades, it Is an easy 
target for vandalism and other illegal activity. Despite the City’s best efforts,, the Property remains 
a blight and a danger for the surrounding community.

Moreover, because the Property was acquired with CDBG funds it must meet a National 
Objective of benefiting very low and low income persons. Since child care and/or health care 
services were never initiated by CEC, the National Objective was never met. This situation has 
placed the $1,000,000 of CDBG funds at risk of being re-captured by the United Slates Department 
of Housing and Urban Development (HUD).

Los Angeles Administrative Code Section 7.27 (“Private Sale”) permits the sale of City 
owned real property without notice of sale or advertisement for bids provided that the City Council 
determines that the public interest or necessity requires such sale. For the following reasons, 
HCIDLA believes that the public interest and necessity require the sale of the Property to 
Hollywood Community Housing Corporation (HCHC) (a community development organization 
whose mission includes neighborhood, housing, and economic development) for its full appraised 
value of $1,200,000 without notice of sale or advertisement for bids. First, HCHC is already 
presently undertaking pre-development work on its Florence Mills development, an affordable 
housing project directly across the street from the Property. HCHC can easily merge Florence 
Mills and the Property into a larger mixed-use development meeting a National Objective, thus 
ending the negative impact resulting from the Property’s current physical condition and resolving 
potential re-capture threats in an expedited manner. Further, HCHC is the current owner of 
multiple adjacent parcels surrounding the Property and has access to City and non-City funding 
through its position within the HCIDLA Managed Pipeline, thus, it would be cost effective and 
efficient to transfer development control of the Property to HCHC through a development 
agreement documentation consistent with previous HCIDLA transactions of this nature. A 
development agreement would ensure that HCIDLA controls the performance milestones 
necessary to move the full development of housing and sendees forward, while at the same time
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($1/200,000)

This Loan Agreement 
the City of Los Angeles,
"City"}/ and Hollywood Community Housing Corporation, a 
California non-prof it corporation ("Borrower") .

is made and entered into by and between 
a municipal corporation ("Lender ft or

RECITALS

The City wishes to promote the construction of 
rental housing within the City of Los Angeles.

A.
multifami

B. The City has entered into Grant Agreements with the 
United States Department of Housing and Urban Development

Title I of the Housing and Community 
f 1974, as amended, 42 U.S.C. §5301, Housing 

nt funds {"CDBG Funds") to address the 
community development needs of the City.

("HUD"), pursuan 
development Act

•Hu uO

i n i t y B1. c c kana commu

CDBG Funds were provided in the 3 2nd Mid-Year 
Reprogramming (2006-2007) - City Council File Numbers 06-0100-

anb 07~1277-S2, dated October 5, 2007 and March 26, 2008, 
which authorized a total, of One Million Dollars

CL

respectively
{$1,000,000)
Corpora!ion,
acquisition of a building from the Community Redevelopment

in CDBG Funds to assist Community Enhancement 
a California non-profit corporation, in the

or "CRA") for the purpose of developing 
a facility to provide child care and/or health clinic services 
to low- and moderate income residents of the community; and 
also, pursuant to Title IV, Subtitle B of the Stewart B. 
McKinney Homeless Assistance Act of 1987, Public Law 100-77, to 
address the needs of homeless persons in the City.

i \\Aqencv itFormer Agencyi

Community Enhancement Corporation defaulted on its 
agreement with the City.
Sell under Deed of Trust was recorded on October 22

A Trustee's Deed upon 
record number 20130355451, granted and 

right title and interest in the property (described 
to the City.

D.
A Notice of Default and Election to

2012, as 
recorded

f

record number 20121593288. 
on March 8, 2013 a

q ^
a

conveyed all
in Exhibit A

1 of 92
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The City issued a loan to the Borrower in the amount 
of One Million Two Hundred Thousand Dollars ($1,200,000) from

y' s CDBG Funds, loaned to support acquisition costs. The 
Property is sold at its appraised value and is authorized by Los 
Angeles City Council File Number 15-1183. This Project .is 
eligible under 24 CFR 570, et seq., and shall be utilized to 

that national objective pursuant to 24 CFR 570.208(a) by
individuals and/or households of

E .

{

meet
providing affordable housing 
low- and/or moderate income.

to

shall acquire the real property located at 
t Jefferson Boulevard, Los Angeles, California 90011 ■■ 
more particularly described .in Exhibit A) {the 

i for the adaptive reuse and rehabilitation of a

Borrower
1010
2 4.3 3 (a 
"Props
historic funeral home resulting in forty-one (41) housing units, 
of which. One Hundred Percent (1_00%} of the forty (40) units 
hall be rented at prices affordable to 60% Income _Households as 

defined in this City Loan Agreement for the project ("Project", 
as more particularly described in Exhibit Al)), and one (i)

.iriit and
Angeles City Special Municipal Election.

Ea ao

T _ // V

ao

od iranaqei^ t 1 under Proposition Br n r e s owedai
the 2008 Loo s

As a condition of this Loan, 
among other things, the

tory Agreement,

G. Borrower shall execute, 
Trust and 

and
City Note, the City Deed o 

in which the City Deed of Trust,
■p
±.

a.

the Regulatory Agreement shall be recorded against the Property. 
These instruments ecure Lender continuing
interest in the affordability and habitability of .the Project,

to secure performance of other covenants contained in

toare m O C!O

as well 
these agreements.

as

Borrower shall pay and/or advance any payments on
and accrued interest that remain outstanding

The approximate 
Two Thousand Nine

($332,928.96).

H.
taxes,
against the Property at the close of escrow, 
total of such amount is Three Hundred Thirty 
Hundred Twenty Eight Dollars and Ninety Six 
Borrower shall also pay and/or advance any sums due for title 
and escrow. Said approximate amount, plus any accrued interest, 
will be reimbursed through a future new loan issued by the City 
through the Managed Pipeline.

penalties,

r>ends

NOW THEREFORE, IN CONSIDERATION of the mutual agreements, 
igations, and representations, and in further consideration

Loan, Borrower and Lender hereby agree as
_L

for the making of this
follows:

2 of 92
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of this ity Loan Agreement 
Exhibit B is hereby incorporated into 

this reference.

e attached aThe definition
Definitions.

cici IT ohi*
Exhibit 
this City Loan Agreement by

B,

ARTICLE 1. TERMS OF LOAN

1.1 CITY BUSINESS TAX REGISTRATION CERTIFICATE. The
Borrower represents that it has obtained and. presently holds the 
Business Tax Registration Certificate(s) required by the City's 
Business Tax Ordinance (Article 1, Chapter 2, section 21.00 et 
seq. of the Los Angeles Municipal Code). For the term covered 
by this Loan Agreement, Borrower shall maintain, or obtain as 
necessary, all such Certificates required of it under the 
Business Tax Ordinance and shall not allow any such Business Tax 
Registration Certificate to be revoked or suspended.

1.2 LOAN. Lender agrees to provide a loan of funds to 
Borrower under the terms and conditions of the Loan Documents.

AMOUNT OF LOAN. On and subject to the terms and 
conditions of the Loan Documents, Lender agrees to make and 
Borrower agrees to accept a loan in an amount not to exceed One 
Million Two Hundred Thousand Dollars ($1,200,000), evidenced by

City Note

].. . 3

/f , thisa promissory note, 
by the City Deed of Trust recorded against the Property. The 
City Note is attached as Exhibit C. The City Deed of Trust is 
attached as Exhibit D. The terms of Exhibit. C and Exhibit D are

\\ unt ana s e c u r aa. n> I

City Loan Agreement by thisiiicoxporated into this
Property is described in Exhibit A, which is hereby 

incorporated into this City Loan Agreement by this reference.

herebd r1
reference.

Upon the date of closing, Escrow Holder shall record the 
Regulatory Agreement, and City Deed of Trust with the Recorder 
for the County of Los Angele 
copies of the recorded documents to

hall deliver conformedandci P»o
the Lender and Borrower.

bear simple interest at1.4 INTEREST. The City Note shall 
the rate of four percent (4%) per annum on the principal amount 
outstanding from the date of the warrant (Los Auigel.es City- 
check) , until paid. Interest shall be computed based upon a 
three hundred sixty (360) day year, and a thir day month.(30)/

Notwithstanding the foregoing, and without 
other remedy of Lender, amounts not. paid by Borrower when due 
shall bear interest from the date due to the date paid at the

limiting any

3 of 92
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).rate of fif rcc-nt (3 annum ("Late Faym //pei

This Loan Agreement shall commence on 
the date of execution and. remain in full force and effect 
throughout the term of this Loan.

TERM OF LOAN.1.5

Unless sooner due pursuant to the City Note, the principal 
of the Loan and all accrued interest thereon shall be due arid 
payable on the earliest of (a) 
of the execution of the City Mote, (b) the date the Property is 
sold, assigned, transferred, or refinanced without City 
approval, or (c) an Event of Default by Borrower which has not 
been cured as provided for in this Loan Agreement.

from the date

1.6 NOTICES, DEMANDS AND COMMUNICATIONS. Formal notices, 
demands and communications between Borrower and Lender shall be 
ufficiently given and shall not be deemed given unless 

dispatched by registered or certified mail, postage prepaid, 
return receipt requested, or delivered personally, to the 
principal offices of Borrower and Lender as follows:

o;d

City of Los Angeles
Housing and Community Investment Department 
P.0. Box 
Los Angeles,
Attention:
Division

LENDER:
■u 532729

CA 90053-2729
Monitoring and Technical Assistance

t+

Ho 11 v wood Community_Housing Ccrporation 
50 2 0 ”  

BORROWER:
anta Monica BoulevardOo

Los Angeles, California
Executive Director

90029
Attention:

SOURCES OF FUNDS AND COMPLIANCE WITH FUNDING 
REQUIREMENTS. The funds are from the 32nd Mid-Year Reprogramming 
(2000-2007) CDBG Funds, Los Angeles Council File Numbers Q6~ 
0100-S12 and 07-1277-32. Council File Number 15-1183 authorized 
the sale of the Property and issuance of this Loan. Borrower 
must comply with all the requirements imposed on propertie 
assisted under the applicable sources of funds:

oo

tatutes and regulationsall federalCDBG Funds 
pertaining 
program, including,

7 O

the Community Development Block Grant
but not limited to 42 USC §5301 et

to

4 of 92
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CFR Parts 84, 85, and 570 et seq. ,and 24seq. ,

Any other .implementing rules and regulations are 
incorporated by this reference.

he event of any conflict between this Loan 
Agreement and the regulations of the applicable source 
of funds, the most restrictive requirement shall 
govern.

C. In

l.S USE OF FUNDS. Borrower shall use and/or show prooi
only for the Eligible Costs and in 

the amount specified in the Budget as well as any revisions to 
the Budget or Eligible Costs authorized by this Loan Agreement 
or approved in writing by Lender. In its sole discretion,
HCIDLA may approve changes in the budget by the execution of an 
approval letter stating the reasons for the 
include an attached modified budget. Borrower shall adhere to 
the modified budget. Any line item increases are to be first 
funded from the contingency line item, then from any costs 
avings in any one line item. The Budget is attached as Exhibit

E, which is hereby incorporated into this City Loan Agreement by 
this reference. The Eligible Costs are specified in Exhibit E, 
which is hereby incorporated into this City Loan Agreement by

reference. The Method of Financing is specified in Exhibit
F, 'which is hereby incorporated into this City Loan Agreement by 
this reference.

-£T

that: used Loan o

hanges which hallr c?o

a

till S

1.9 INTENTIONALLY DELETED.

1.10 INTENTIONALLY DELETED.

1.11 COLLATERAL. As collateral for the Loan 
shall provide the Lender an executed City Deed of Trust in the 
form attached as Exhibit D giving the Lender a security interest 
rn the Property. The Borrower shall deliver concurrently with 
he execution of the City Deed of Trust, the original executed 

City Note in the form attached as Exhibit C, which Lender shall, 
hold until the City Note is paid in full.

the Borrower

Lender shall file a UCC-1 with the California Secretary of 
State, a copy of which is attached as Exhibit J, giving Lender a 
security interest in the Improvements, personal property, and 
Plans and Specifications. Exhibit J is hereby incorporated into 
this Loan Agreement by this reference.

5 of 92
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Concurrent with the recordation of the City Deed of Trust 
and the Regulatory Agreement, the Lender shall cause all 
previous deeds of trust to be respectively reconveyed, 
the previous promissory notes shall be canceled and returned to 
the Borrower. All of the previous U

he Regulatory Agreement is attached as Exhibit K, 
hereby incorporated into this City Loan Agreement by

shall likewise be1 i cro

terminated. 
which is 
this reference.

X

agrees to assign and transfer 
lien holders, its 
rights in and to

further security, Borrowe 
to the City, subject to the 
uccessors or assigns, all of (1) Borrower

and Specifications, together with all amendments

As
rights of prior

* Oo o

the Plan oto I

modifications, supplements, general conditions and addenda 
thereto relating to the Project, and (2) Borrower's right, title 
and interest in the agreement between, the Borrower and the 
Architect relating to the development of the Project, in the 
form attached, as Exhibit L, which is hereby incorporated into 
this Loan Agreement by this reference.

1.12 PREPAYMENT OF LOAN. No prepayment penalty will be 
charged to Borrower for payment of all or any portion of the 
Loan amount prior to the end of the Loan term described herein, 
except in the event of a default. However, prepayment of the 
Loan shall not affect Borrower's obligations under the 
Regulatory Agreement, all of which shall remain in full force 
and effect for the entire term of that Regulatory Agreement, and 
the property shall be used meet one of the national objectives 
et forth in 24 CFR 570.208. 

disposed of in. a manner which results 
Regulatory Agreement and/or 24 
reimbursed in the amount of
Property, less any portion thereof attributable to expenditure 
of non-grant funds acquisition of, or improvement to, the

In the event that the Property is 
in non-compliance with the 

CFR 570.208, the City shall be 
the current fair market value of the

ato

c?o

Property.

On or befor each Payment Date, 
ubmit its audited Annual Financial

c:
the Borrower shall a

for the preceding fiscal year togethe 
with, if any, the City's Share. Failure to do so will result in 
a default under this Loan Agreement. Once received on a timely

Statements to the City

basis, the City shall review and approve such financial 
tatements and share of residual receipts, request revisions, 

In the event that thewithin ninety (S_0) days after receipt.
the result of its review that there idetermines a alloa

amount and payment of Residual Receiptunderstatement in

6 of .92
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hall promptly pay to the City its
within thirty 

In the event that

due to the City, Borrower 
share of such understatement, but in any event, 
(30) days of notice of such understatement.

O£3

here is an overstatement, the City 
ower within thir

the City
hall promptly refund the amount to Born

determines that *-

(30)O

;uch determination.days of O

If contested, Borrower is required to pay under protest. 
Borrower shall have thirty (30) days from notice of obligation 
o submit, in writing, any contentions to the City, 
receives contentions in writing, the City will have thir 
days upon receipt to respond. If no written contentions are 
received by the City within the thirty (30) days, Borrower is 
deemed to concur with the obligation.

4-U

1.14 MAINTENANCE OF RECORDS, RIGHT TO INSPECT AND COPY.

The Borrower agrees to keep and maintain books,
files, records (including records 
color, creed, sex and national 

and applicants; and. books of 
ource documents supporting accounting 

service records, general ledger, and
and other documents relating to the 

receipt and disbursement of all funds and performance- 
under this Loan Agreement and in accordance with any 
other implementing laws, rules and regulations, 
including but not limited to the applicable 
requirements under HOME Funds contained in 24 CFR 
92.508 and CDBG Funds contained in 24 CFR 570.490 and

Borrower shall maintain copies of 
such books and records in a location that is within

Borrower shall

A.
accounts, 
pertaining to race, 
origin of tenant 
original entry, 
transactions 
canceled checks),

reports,

C!O
c*o

24 CFR 570.493.

twenty five (2_5) 
retain all records evidencing construction of the 
Project, including architectural plans 
peci.f.ications and CASp reports.

miles of the Site.

ndCL

o

mamtai n uder's duly to keep and
the following forms and reports:

iocumentB .

Property Management Plan1.
Affirmative Marketing Documentation 
Vacancy Notifications Log 
Applicant Demographics Log 
Proposed Media Ads 
Lease Rental Agreement Addendum

O
3 .
4 .
5 .
6 .

7 of 92
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Lease/Rentai Agreement
Management Company Agreement
House Rules
Tenant Income
Rent Certifications
Tenant Income Source Document

7 .
8 .

9 .
10 .

II .
1.2 . C*

Occupancy Summary (including the race, national 
origin or ethnicity and disability 
applicants, households on a project waiting li

1.3 .
•etatusa or•o

t andoo
occupants) 
14 . Certificate of Continuing Program Compliance 

Log of Reasonable Accommodation/Modification15 .
Requests

At all reasonable times and following reasonable 
notice to the Borrower, any duly authorized 
representative of the City, the California State 
Auditor, Officials of HUD and the Office of the 
Inspector General shall have access 
to inspect, copy, audit, and examine all such books, 
records, accounts, reports, files, and other documents 
of the Borrower until completion of all close-out 
procedures and final settlement and conclusion of ail 
issues.

C.

to and the right

The Borrower shall furnish such statements, records, 
reports, including litigation reports, data and other 
information as the City may from time to time 
reasonably request.

D.

Records, in their original form, shall be maintained 
in accordance with requirements prescribed by the City 
with respect to ail matters covered on file for all 
documents specified in this Loan Agreement. Original 
forms are to be maintained on file for all documents 
specified in this Loan Agreement. Such records shall 
be retained for a period of five (5) years after 
termination of this Agreement and after final 
dis po s jtion o f a 1i pe r i ding 
include, but are not limited to, an audit 
or other actions involving records. 
its discretion take possession of, retain and audit 
said records. Records, in their original form, 
pertaining to matters covered by this Agreement, shall 
at all times be retained within the County of Lo 
Angeles unless authorization to remove this is granted

E

Pending matters 
litigation 

The City may, at

//matters

c*

8 of 92
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writing by the City.in

1.15 AUDITS Sc INSPECTIONS.

Borrower shall make available for examination at 
reasonable intervals and during normal business hours 
Co Lender all books, accounts, report 
other papers or property 
covered by these Loan Documents,
Lender to audit, examine, and make excerpts or 
transcripts from such records. Lender may make audits 
of any conditions relating to this Loan.

A.

, files,c?O’
ci 11 matter 

and shall permit
with respect to oO

Following reasonable notice to Borrower, at any time
often as the U.S. 

Comptroller General, California State Auditor or the 
City may deem necessary, the Borrower shall make 
available for examination, all of its records that 
support all matters covered by this Loan Agreement.

B .
during normal busines hours and c:C! do

After commencement of drawing the Loan funds the 
Borrower shall conduct audits or have audits conducted 
on an annual basis, in accordance with the Single 
Audit Act, 31 USC Sec. 
action dated February 4, 1987
any administrative regulations or field memos 
implementing revisions or updates to the audit

The auditor's reports, prepared in 
accordance with appropriate Federal Audit Standards, 
and any accompanying management reports on the 
operation of the entity or this Loan Agreement, shall 
be submitted to the City within one hundred twenty 
(12 0) 
year.

C.

et. seq.; City Council
C.F. No. 84-2259-SI and

7501

requirements

s fiscalafter the close of the Borrowe t

'he audit is to be conducted annually on an
test the fiscal

as well as
compliance with the terms and conditions of the 
Federal grant and this Loan Agreement.

1.
wide basis toorganization 

integrity of financial transactions

erminated sooner than 
fiscal year, either by 
obligations under thi 

Loan Agreement or because of default of either 
party, the audit shall be immediately conducted

If thi 
the close of Borrower

2 . Loan Agreement j-1So uo
ao

completion of Borrower- * o C2O o

9 of 92
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and submitted to the. Citj 
after such, termination.

within mi] (SO) day croJ

The Borrower, no later than fi_fteen (15) days 
after receipt of the final audit report and 
within one hundred twenty (120) days after the 
close of Borrower's fiscal year, shall submit 
three (3) copies of the report to the Portfolio 
Management Section of the HCIDLA.

->J .

If the auditor's report or management report 
identifies deficiencies with internal controls,

theertification,contract compliance, 
shall prepar 

action plan along with the auditor 
The plan shall address a

or cost 
e and submit a corrective

v*..

Borrowe
reports. 

11 deficiencies and
\ C1Y~ O

on corrective actions toprovide specific detail 
be taken along with the date the action was or 
will be implemented.

oto

If the cost certification
indicates funds were not spent in accordance with 
the provisions of this Loan Agreement, the 
Borrower shall immediately reimburse the City for 
all such costs and this Loan Agreement shall be 
immediately terminated.

California State Auditor, the U.S.n
to audit, 

from records,
, participant records and 
oan Agreement.

authorityGeneral shall have CheComptroller
examine and make excerpts 
including contracts, invoice

or transcript CJo
c*

other records supporting this LJ

1 by Lender, Borrower may request 
same time as the 

annual review for any other program on the project 
("Mass Recertification Date") .

Subject to approve 
the annual review to occur at the

E. _L

shall be distributed follows:xe sidua1 ReceiptsA as

hall receive an amount equal 
Dercent (50%) of Residual Receipts of the 
Proj ect,

cr

4*

Borrower shall receive an amount, equal to 
percent (50%) of Residual Receipts of the

f i fty2 .

10 of 92
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Project.

Residual Receipts calculation 
basis,

shall be on a cashB. c?a

hall be applied first to pay curren 
then the cumulative inheres 

owed, and then to reduce the principal amount of the 
Loan. Upon payment in full of the Loan, City shall 
have no further right to payment of any portion of 
Residual Receipts.

City's ShareC. The
annual .interest due

C2 L-O
4-

The term of the Loan shall be twenty (20) 
the date of the City Note, which repayment, date may be 
extended at the sole discretion of Lender if any 
portion of the Loan remains unpaid. Unless paid in 
full earlier, the remaining balance of the Loan shall 
be due and payable in full at the expiration of the 
erm of the Loan.

fromD. years

f-u

The line items for 
Operating Expenses to be charged to the Project shall be 
consistent with those that are listed in the Operating Expenses 
definition of this Loan Agreement. The monthly or annual set 
asides for the Operating Reserve Fund and the Replacement

part of Operating Expens

1.17 ANNUAL OPERATING EXPENSES.

shall not bReserve Fund e es

1.18 OPERATING RESERVE FUND.

Borrower shall establish an interest bearing account 
(i.e. Treasuries, Government -insured investments, or a 
combination thereof) designated by the City as a 
reserve fund to be known as the Operating Reserve Fund 
for the 1010 Jefferson. On or before the close of 
permanent financing for the project, Borrower shall 
deposit into the account not less than Zero 

$0.00).

A.

Dollars

Funds shall be invested subject to the prior written 
approval of the City and any earnings shall become and 
remain a part of the Operating Reserve Fund. Funds 
may be withdrawn only when Revenue is insufficient to 
pay Operating Expenses. The Borrower shall not draw 
iunds from the Operating Reserve Fund without the 
prior written approval of the City. Any deficit in 
the reserve at the end of the year due to City

B .

e
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approved withdrawals is to he funded in subsequent 
year
there are sufficient funds available from Revenue

he priority listed in Exhibit. B, Section 
Borrower shall be under no 

obligation to fund the Operating Reserve Fund deficit 
from other sources of funds are not available after 
the payment of all Operating Expenses.

o the extent thatfrom available cash flow *-p

pursuant to 
46 Residual Receipts.

*-u

In the event of a failure by Borrower to pay City's 
Share to the Lender pursuant to the terms of this Loan 
Agreement, the Regulatory Agreement, City Note, or 
City Deed of Trust or if the Borrower defaults under 
he Citv Note

C.

City Deed ofRegulatory Agreement, or 
pursuant to which event the principal amount

4~U J r

of+-I
the City may, aftercelerated,the Loan may be r*

ion ofdelivery of notice 
any applicable cure periods, apply the funds in the 
Operating Reserve Fund to the amount then due under 
the City Note, or use such funds for the continued 
operation of the Improvements.

to Borrower and the +-xpiraa

Operating Reserve Fund wa 
ondition to receiving the Loan for the benefit of the 

Lender and the Borrower.

established aTheD . ao oo

1.19 REPLACEMENT RESERVE FUND.

On the first Payment Date, Borrower shall establish an 
interest bearing account (i.e. Treasuries, Government- 
insured investments, or a combination thereof 
designated by the City as a reserve fund to be known

A.

i

the Replacement Reserve Fund for the 1010as
Jefferson. On the first Payment Date and annually 
thereafter on the Payment Date the Borrower shall 
deposit Zero Dollars ($0.00). Notwithstanding the 
previous sentence, Borrower shall only be required to 
fund the Replacement Reserve Fund to the extent that 
there are sufficient funds available after the payment 
of all Operating Expenses. Borrower shall be under no 
obligation to fund the Replacement Reserve Fund from 
other sources of funds are not available after the

of all Operating Expenses.+-payment

Funds shall be invested subject to the prior written 
approval of the City and any earnings shall become and

12 of 92
[1010 JEFFERSON
11 - cf



remain a part of the Replacemen 
may only be drawn to replace or maintain 
Improvement

Reserve Fund. Funds4—U
the

property which has beency or persona 
zoo Botrowei C l,.. { i e<:•' ri ;ax re turn, v/ .1aepr rr. i. t_: J i

The Borrower shall not 
draw funds from the Replacement Reserve Fund without 
the prior written approval of the City.

the Internal Revenue Service.

n the event of a failure by Borrower to pay City 
Share to the Lender pursuant to the terms of thi

the Regulatory Agreement, City Note, City 
Deed, of Trust, or if the Borrower defaults under the 
City Note, Regulatory Agreement, or City Deed of 
Trust, pursuant to which event the principal amount of

after

ic. T C*-L O
Loano

Agreement t

the City mec:ccelerated,
delivery of notice to Borrower and the expiration of

apply the funds in the

the Loan may be ■jex y >

applicable cure periods,any
Replacement Reserve Fund to the amount then due under 
the City Note or use such funds for the continued 
operation of the Improvements.

established aThe Replacement Reserve Fund wa 
condition to receiving the Loan for the benefit of the

D. p. C? a. o

Lender and the Borrower.

Borrower warrants that it 
shall obtain and maintain good and marketable title to the 
Property. As a condition for closing the Loan, Borrower shall 
obtain an ALTA lender's policy of title insurance 
as the insured with liability not less than the principal amount 
of the Loan, issued by an insurer satisfactory to Lender,

liens, encumbrances, and exceptions 
and containing such endorsements as

1.20 TITLE AND TITLE INSURANCE.

naming Lender

only such defecexcepting cs,
as are
Lender may reasonably require.

Cl

£ applicable,Upon closing date 
Regulatory Agreement,

Escrow1.2 t

nd City Deed of
and shall

Holder
Trust with the Recorder for the County of Los Angeles, 
deliver conformed copies of the recorded documents to the Lender

shall record he CLu

and Borrower.

During the term of this Loan 
not made or created, and shall not make

ease, or other

22I .
Agreement, Borrower ha 
or permit any

c?o
s ct .1. e, assignment, conveyan

of this Loan Agreement, the Project, or the Property, 
any part thereof, including the sale of any general or

r* o
transfer

13 of 52
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limited partnership interests, without the prior written consent 
of Lender.

The Loan shall be due and payable immediately if the 
Project, or any portion thereof, or interest therein, is sold, 
transferred, assigned or refinanced otherwise than in accordance

Leases in accordance with this Loan 
not be in violation of this Loan Agreement, 

approval of purchaser, this Loan wilj. 
aid purchaser.

with this Loan Agreement. 
Agreement 
However

O.

upon City 
.ssumable by

1 beoo/
fully o•D

Lender shall give its consent to a sale, transfer, or 
conveyance provided that all of the following conditions are

compliance with the Loan Documents, or 
or conveyance will result in the cure of any 
of the Loan Documents; (b) the transferee 

1 obligations of Borrower imposed by the
nd the other Loan Documents and enter into 

("Assumption Agreement"); (c) the transferee 
satisfaction that it is capable of and 

intends to own and operate the Property in full compliance with 
the Regulatory Agreement and the other Loan Documents; (d) the 
terms of the sale, transfer, or conveyance shall not jeopardize 
Lender's security interest in Che Property and is in full 
compliance with all standards, including eligibility 
requirements and other conditions imposed by any funding sources 
for the Project and the Loan; (e) the transferee is not in 
default on any other obligations; and (f) such other conditions 

ider may reasonab.lv impose in lender's

(a) Borrower
the sale, transfer 
existing violation 
agrees to assume a 
Regulatory Agreement 
such an agreement 
demonstrates to Lender

met: 1 s m
/

oo
]

<X

\ C2£3

discret oh5 o i eq y t-
Except as otherwise 

provided in this Loan Agreement, prior to the completion of the 
Project as evidenced by the recordation of a Notice of 
Completion, Borrower shall not engage in any financing or any 
other transaction creating any security interest or other 
encumbrance or lien upon the Property, whether by express 
agreement or operation of law, or allow any encumbrance or lien 
to be made on or attached to the Property, except with the prior 
written consent of Lender. Until issuance of the Notice of 
Completion, Borrower shall notify Lender in writing in advance 
of any financing secured by any deed of trust, mortgage, or 
other similar lien instrument that it proposes to enter into 
with respect to the Project or Property, and of any encumbranc 
or lien that has been created on or attached to the Property 
v/hether by voluntary act of Borrower or otherwise.

14 of 92
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The following liens and encumbrances,
ubordinaticn of the City Deed of Trust

object toA. C2O

ions forLender conditI a to

and/or Regulatory Agreement, have been approved by Lender as 
allowable encumbrance to the City Deed of Trust and/oroo
Regulatory Agreement:

General ad valorem real property taxes not yet 
due and payable.

-t

Special Assessments,Easements, etc .

Deeds of Trust in. the amounts and priority, as 
Lchibit F, Method of Financing.

3 .
pecified incr

B. The Borrower shall provide notice to its other lenders 
of the Lender's requirements for any subordination of the City 

Trust and/or Regulatory Agreement. If Lender is 
requested to subordinate the City Deed of Trust and/or 
Regulatory Agreement, any request shall be subject to, but not 

the following terms:

JZDeed, o

/

limited to,

The subordinated amount, including any additional 
advances, shall not exceed the amount authorized 
by the Los Angeles City Council and is subject to

and approvals.

1.

HCIDLA policies

Upon a default under the senior loan documents, 
senior lender and Borrower shall provide Lender 
written notice giving Lender an additional thirty 
(30) days prior to the senior lender filing a 
notice of default with the Los Angeles County 

s Office.

s

Recorder

enior loan documents,Upon a default under the 
senior lender shall give Lender a right to

ciJ . o

purchase the Property from 
time after the default under the senior loan

he Borrower, at any4~U

documents but prior to a foreclosure nsale.

the purchase of the Property by the Lender, 
enior lender shall permit the Lender to 

assume the Borrower's obligation 
senior loan under the original term 
conditions.

4 . Upon
the cio

thecq

nd.C cto
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hall be no material modification of theThere
senior loan documents without the prior written 
consent of Lender, which consent will not be 
unreasonably withheld or delayed.

5 . s

Senior lender agrees that it will not modify the 
senior loan so as to: a) increase the principal 
amount of the loan, b) increase the interest 
rate, c) decrease the term, or d) permit 
substitution of the security collateral, without 
the prior written consent of Lender.

6 .

ARTICLE 2. DEVELOPMENT OF PROJECT

Borrower shall carry out the administration of 
this Loan Agreement 
of the Project, in conformity with all applicable 
laws, including, but not limited to the following 
applicable federal, and state laws, as may be amended 
from time to time:

TheA.
and the construction and operation

the Civil
Rights Act of 1968, as amended, 42 U.5.C. §3601,

eg and implementing regulations at 24 C.F.R. 
Part 100, et seq, including, without limit, the

onstruction requirements set forth in 
§3604 (f) (3) and the corresponding rules

Title VIII o •CThe Fair Housing Act,

e o

design 
42 U.S.C. 
of HUD.

r~*cil

s amended by ExecutiveExecutive Order 11063, 
Order
CFR, 1980 Comp., p. 
Housing Program 
24 C.F.R. Part 107.

cl

12259 (3 CFR, 1959-1963 Comp., p. 652 and. 3 
307) (Equal Opportunity in 

) and implementing regulations atct

;itle VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d-2000d-4)(Nondiscrimination in 
Federally Assisted Programs) and regulations at 
24 C.F.R.
regulations and as applied through Executive 

66, entitled "Improving Access : 
Services for Persons with Limited English

3 . rT

and its implementingPart 1;
-9

131Order No

nipients!> "r "P wnich re eracienc v
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of federal funds, including Borrower, to take 
reasonable steps to insure meaningful access to 
its programs and activities by persons with LEP 
as more fully described in HUD's final guidance 
ontained. in Federal Register, Volume 72, No. 13.'w

Title VII of the Civil. Rights Act of 1964 
amended by the Equal Employment Opportunity Act 
of 1972, 42 U.S.C.

4 as/

OOOe.

Title IX of the Education Amendments of 1972, as 
amended

O .
20 USC §1681~§1683, and §1685-§16S6)

Drug Abuse Office and Treatment Act of 1972, 
92-255, as amended, relating to nondiscrimination 
on the basi

P.L.r~Q «

of drug abuse.a.

Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment and Rehabilitation Act of 
1970, P.L. 91.-616 as amended, relating to 
nondiscrimination on the basis of alcohol, abuse 
or alcoholism.

Public Health Service Act of 1912, 42 USC 290 dd- 
3 and 290 ee-3, as amended, relating to 
confidentiality of alcohol and drug abuse patient 
records.

8 .

Genetic Information Nondiscrimination Act of 2008 
(GiNA) P.L. 110-233

9 .

The Age Discrimination Act of 1975, 
6101-07, and implementing regulations 
Part 146.

42 U.S.C. 
t 24 CFR

10 .

c*

Section. 504 of the Rehabilitation Act of 1973, 29
U.S.C. 794 and implementing regulation 

Part 8, including the design and 
construction requirements of the Uniform Federal 
Accessibility Standards or any other applicable 
or successor design and construction 
requirements.

11.

t 24Cl cxo
C.F.R.

Architectural Barrier 
4151-4157.

Act of 1968, 42 U.S.C.12 . C*

17 of 92
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Americans With Disafoi
its implementing regulations 

part 8, and the Americans with Disabilitie 
Amendments (ADAAA) Pub. L. 110-325 and all 
subsequent amendmen

13 . Act 42, U.S.C. 12101 
at 24 CFR

it res
et seq.

C!•<0

cj

Uniform Federal Acce 
24 C.F.R. Part 40.

ibi (TJFAS) ,1ity Standard14 . oo to . .o

Lead-Based Paint Poisoning Prevention Act, 42 
U.S.C. 4821-4826 and implementing regulations at 

FR Part 35.

1 D .

24 /•i

Executive Order 12372 and implementing 
regulation

1.6 .
at 24 r'FR Part 52.o 3-

Flood Disaster Act o •p 117 . 973 , 4 2 T1 S.C. 4001, et:i.
Geg.

Wild and Scenic Rivers Act of 1968, 16 U. 
1271, et seq.

18 . c . C.o

Federal Water Pollution Control Act, 
1251 et seq.

19 . 33 U.S.C.

Drug Free Workplace Act of 1988, 41 U.S.C. 701,
28 C.F.R. Part 67; California Drug-Free Workplace 
Act of 1990, California Government Code Section 
8350-8357.

2 0 .

Uniform Relocation Assistance and Real Property 
Acquisitions Policies Act of 1970, 42 U.S.C. 

et seq. and 24 CFR Part 42.

21.

4601,

Office of Management and Budget ("OMB")
Circulars: 2 C.F.R. Part 200, et seq., which 
provisions supersede OMB Circular A-21 (Cost 
Principles for Educational Institutions); OMB 
Circular A-87 (Cost Principles for State, Local, 
and Indian Tribal Governments); OMB Circular A- 
110 (Uniform Administrative Requirements for 
Grants and Other Agreements with Institutions of 
Higher Education, Hospitals and Other Non-Profit. 
Organizations); OMB Circular A-122 (Cost 
Principles for Non-Profit Organizations); and OMB 
Circular A--133 (Audits of States, Local

22 .
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and Non-Profit Organizations).Governments,

Hatch Act, 5 U. and 73 24 - 73 2 8a r* 50 -1508D . k_. .

Copeland Act, 40 U.S.C. 276c and 18 U.S.C. 87424 .

Contract Work Hours and Safety Standards Act, 40 
U.S.C. 327-333.

25 .

Federal Fair Labor Standards Act, 29 U.S.C. 20126 .

Pursuant to California Government Code Section 
16645, et seq, none of the funds shall be used to 
promote or deter Union/Labor organizing 
activities.

2 7 .

California Child Abuse and Neglect Reporting Act, 
California Penal Code Section 11164 et seq. and 
pecifically Sections 11165.7, 11165.9, and
11166.

28 .

C?

Section 106 of the National Historic Preservation 
Act of 1966, as amended, 16 U.S.C. 470, EO 11593, 
and the Archaeological and Historic Preservation 

16 U.S.C. 469A-1 et seq.

29 .

Act of 1974,

Project requirements in 92 C.F.R.
as applicable in accordance with the 

project assisted under HOME Funds.

30 . Part 92,
Subpart F,

s:type o

The Housing and Community Development Act of 
1974, 42 U.S.C. 5301, et seq.

31.

Uniform Administrative requirements 
Part 84 and as described in OMB Circular A-122.

in 24 C.F.R.3 2 .

Community Housing Development Organization 
requirements in 24 C.F.R. Sections 92.300, 92.301 
and 92.303.

3 3 .

Eligible Community Development Block Grant 
Program activities under 24 C.F.R. Sections 
570.200-570.207.

34 .

Borrower must comply with Public Law 103-227, Part O 
Environmental Tobacco Smoke, also known as the Pro

B .
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This Act requires that 
smoking not be permitted in any portion of any indoor 

owned or

Children Act of 1994. (Act).

facility leased or contracted, by an entity
and used routinely or regularly for the provision of 
health, day care, education or library services to 

under the age of 18, if the services are 
funded by Federal programs either directly or
indirectly or through State and local governments. 
Federal programs include grants, cooperative
agreements, loans or loan guarantees and contracts. 
The law does not apply to children's

children

provided
in private residences, facilities funded solely by 
Medicare or Medicaid funds and portions of facilities 
used for inpatient drug and alcohol treatment. 
Borrower further agrees that, the above language 
be included in any subcontracts that

s e rv i.ces

will 
contain

h a t
shall certify compliance accordingly.

uidrenprovisoons 
subcontractors

:or s e r v i c e s s n c« a 1 1

Borrower acknowledges that it is aware of liabilities 
resulting from submitting a false claim for payment by 
the City under the False Claims Act (Cal. Gov. Code 
§§12650 et: seq.), including treble damages, costs of 
legal actions to recover payments, and civil penalties 
of up to $10,000 per false claims.

n

hall carry out the construction andThe BorrowerD. a
operation of the Project in conformity with all 
applicable laws and the requirements of the City, 
including all applicable federal, state and local 
labor standards. he Borrower shall be responsible 
for complying with all applicable City, County and 
State building codes, and planning and. zoning 
requirements, and shall take all necessary steps so 
that the development of the Property and the 
construction, use, operation, and maintenance of the 
Project thereon in accordance with the provisions of 
this Loan Agreement shall be in conformity with 
applicable zoning and General Plan requirements, and 
that all applicable environmental mitigation measures 
and other requirements shall have been complied with.

rpX

Borrower shall not discriminate or 
construction, use, enjoyment, 
sublease, or rental of any part of

2.2 NONDISCRIMINATION.
segregate in the development 
occupancy, conveyance, lease,
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the Property on the basis of race, color, ancestry, national 
origin, religion, sex, sexual orientation, gender 
.identity/expression, transgender status, age, marital status, 
family status, source of income, physical or mental disability, 
Acquired Immune Deficiency Syndrome (AIDS) or AIDS-related 
conditions (ARC) acquired or perceived, or any other arbitrary 
basis. Borrower shall otherwise comply with all applicable 
local, state, and federal laws concerning discrimination in 
housing.

and to the extent that development of 
the Project results in the permanent or temporary displacement 
of residential tenants, homeowners, or businesses, Borrower 
shall comply with all applicable local, state and federal 
statutes and regulations with respect to relocation planning, 
advisory assistance, and payment of monetary benefits. If

Borrower shall submit to Lender the relocation plan 
for review and approval. Borrower shall be solely responsible 
for payment of any relocation benefits to any displaced person 
and any other obligations associated with complying with said 
relocation laws, as applicable, including but not limited to the 
Uniform Relocation Assistance and Real Properties Acquisition 
Policies Act of 1S70 (URA), 42 U.S.C. 4601-4655, as contained in 
4.9 CFR Part 42; Section 104(d) of the Housing and Community 
Development Act of 1974 as contained in 24 CFR Part 42; HOME 
Funds relocation requirements as contained in 24 CFR 92.353; and 
CDBG Funds relocation requirements as contained in 42 U.S.C. 
5304(d), 24 CFR 570.606, and 24 CFR 570.457.

T f2.3 RELOCATION.

applicable,

cq

shall be2.4 CONSTRUCTION RESPONSIBILITIES. Borrower 
solely responsible for all aspects of Borrower1s conduct in 
connection with the Project, including, but not limited to, the 
quality and suitability of the Plans and Specifications, the 
supervision of construction work, and the qualifications, 
financial condition, and. performance of all architects, 
engineers, contractors, subcontractors, suppliers, consultants, 
and property managers. Any review or Inspection undertaken by 
Lender with reference to the Project is solely for the purpose 
of determining whether Borrower is properly discharging its 
obligations to Lender under this Loan Agreement, and should not 
be relied upon by Borrower or by any third parties as a warranty 
or representation by Lender as to the quality of the design or

the Project, or any other compliance with any 
applicable law or regulation or the requirements of any other 
department, agency or entity.

construction of
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shall promptly provide the following information 
to Lender during the construction period and thereafter, which 
shall include but not be limited to, information relative to 
changes in the Project budget as specified in Exhibit E, income, 
expenses, occupancy, relocation expenses, contracts, and the 
operations and conditions of the development. Additionally, 
Borrower shall receive Lender's written consent before 
initiating any and all change orders and changes to the Project 
budget, to which the consent of the conventional lender is 
required.

Borrower

2.5 ENVIRONMENTAL ASSESSMENT REPORT. To the extent that 
environmental review under the California Environmental Quality 
Act {CEQA), Public Resources Code Section 2100 et seq., is 
required with respect to activities under this Loan Agreement, 
the City shall review such report or document. The Borrower 
hall provide all information, assistance, and cooperation 

necessary to prepare such report or document. The Borrower 
warrants that it has not and shall not take any action which 
might have a material adverse environmental effect, limit the 
choices among competing environmental alternatives, or alter 
environmental premises upon which the City's environmental 
findings are based. The Borrower agrees not to undertake any 
activity having a potential adverse environmental effect until 
such time as the City has advised the Borrower that it has 
completed an environmental assessment of the Project and 
received a.
Environmental Protection Act, provided the project involves 
federal funds.

O

in accordance with the Nationalclearance

2.6 PLANS AND SPECIFICATIONS. Borrower shall develop the 
Project in accordance with the Plans and Specifications. 
Pursuant to Exhibit M, the Schedule of Performance, Borrower 
shall submit to Lender for its review and approval the final 
Plans and Specifications for development of the Project.
Exhibit M is hereby incorporated into this Loan Agreement by 
reference. Borrower shall develop the Project in substantial
conformance with the Plans and Specifications and any 
modifications thereto approved by Lender. Modifications 
involving a change in the number of units, affordability, unit 
mix, unit size, the number, location, designation and design of 
accessible units, and/or construction methods and materials does 
not constitute substantial conformance with the Plans and

Any such modification would result in a default
pproved in writing by Lender.

Specification 
under this Loan Agreement, unless

c?o .
a
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Pursuant to Section i.ll Collateral, as additional
Borrower shall execute the Assignment of Architect's

in the form
security,
Contract 
attached to this Agreement

nd Plans and Specifications and Permit
as Exhibit L.

crCL o

f applicable, before commencement of 
hall submit to Lender for its review and

2.7 WORK WRITE-UP. T

construction, Borrower 
approval the final Work Write-Up fo 
Improvements.

c*o
rehabilitation of the

Borrower shall develop the Improvements in full 
conformance with the Work Write-up and any modifications thereto 
approved by Lender.

i-

2.8 CONTRACTS AND SUBCONTRACTS. All construction work and 
professional services for the Project; shall be performed by 
persons or entities licensed or otherwise authorized to perform 
the applicable construction work, or service in the State of 
California. Borrower shall have a current City of Los Angele 
Business License.

G' o

Unless otherwise approved by Lender, to ensure that all 
costs incurred are reasonable and appropriate, all contracts 
entered into for construction shall be the result of competitive 
bids pursuant to Final Plans and Specifications.

All costs incurred in the construction and operation of the 
Project shall be the responsibility and obligation solely of 
Borrower.

2.9 PREVAILING WAGES. The Borrower shall and shall cause 
the contractor and subcontractors to pay prevailing wages in the 
construction of the Improvement 
pursuant to Labor Code Sections 1770-1781 and implementing 
regulations of the Department of Industrial Relations and comply 
with the other applicable provisions of Labor Code Section 
et seq and implementing regulations of the Department of 
Industrial Relations, if applicable. The Borrower shall and 
shall cause the contractor and subcontractors to keep and retain 
uch records as are necessary to determine if such prevailing 

wages have been paid as required pursuant to Labor Code Sections 
1770-1781. Copies of the currently applicable current per diem 
prevailing wages are available from the City of Los Angeles 
Housing and Community Investment Department, 1200 W. 7th Street, 
8th _Floor, Los Angeles, California 90017. 
construction of the Improvements, 
the contractor to post at the Property the applicable prevailing 
rates of per diem wages. Borrower shall indemnify, hold

hose v/ages are determinedi—C* lb L.o

1720o

During the
shall or shall causeBorrower
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harmless and. defend (with counsel reasonably acceptable to the 
City) the City against any claim for damages, compensation, 
f ine penalties or other amounts arising out of the failure or 
alleged failure of any person or entity (including Borrower, its 
contractor and subcontractors) to pay prevailing wages as 
determined pursuant to Labor Code Sections 1720 et seq. and 
implementing regulation or comply with the other applicable 
provisions of Labor Code Sections 1720 et seq. and implementing 
regulations of the Department of Industrial Relations in 
connection with construction of the Improvements or any other 
work undertaken or in connection with the Property.

oCP

v*.

The Borrower shall and shall cause the contractors and 
subcontractors to submit data and documents related to 
Prevailing Wage by using the LCP Tracker or comparable HCIDLA- 
approved program. The fee for the LCP Tracker, or comparable 
HCIDLA-approved program, will be in the amount equal to Three 
Hundredth Percent (0.03%) of the total construction cost to be 
paid in full within 30 days from the execution of this 
Agreement.

2.10 DAVIS-BACON ACT. Borrower shall and hall cause theoo
ubcontractors to comply with the requirement

Bacon Act pursuant to 40 U.S.C.S, 3141-3148 
implementing regulations, 
con

contractor and 
the Davi

ofCT Oo
nds CX

if applicable. All workers performing 
truction work for the Project employed by Borrower or by any 

contractor or subcontractor shall be compensated in an amount no 
less than the wage rate determined by the U.S. Labor Department 
pursuant to the federal Davis-Bacon Act and implementing rules 
and regulations. Borrower shall comply with all reporting and 
recordkeeping requirements of the applicable statutes and 

During the construction of the Improvements, 
Borrower shall or shall cause the contractor to post at: the

prevailing rates of per diem wages. 
Borrower shall indemnify, hold harmless and defend (with counsel 
reasonably acceptable to the City) the City against any claim 
for damages, compensation, fines, penalties or other amounts 
arising out of the failure or alleged failure of any person or 
entity (including Borrower, its contractor and subcontractors) 
to pay prevailing wages as determined pursuant to 40 U.S.C.S. 
3141-3148 and implementing regulations or comply with the other 
applicable provisions of 40 U.S.C.S. 3141-3148 and implementing 
regulations in connection with construction of the Improvements 
or any other work undertaken or in connection with the Property.

c?o

regulations.

Property the applicabl
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The Borrower shall, and shall cause the contractors and 
subcontractors to submit data and documents related to Davis 
Bacon by using the LCP Tracker or comparable HCIDLA-approved 

The fee for the LCP Tracker, or comparable HCIDLA- 
approved program, will be in the amount equal to Three Hundredth 
Percent (0.03%) of the total construction cost to be paid in 
full within 30 days from the execution of thi

program..

Agreement.a

2.11 CONSTRUCTION BONDS. Borrower shall require its 
contractor to procure and deliver to Lender copies of labor and 
material (payment) bonds and performance bonds, or a dual bond 
which covers both payment and performance obligations, with 
respect to the construction of the Project as follows:

If the cost of construction is under One Hundred 
Thousand Dollars ($100,000), the bonding requirement 

the election of the City. If the City 
determines that bonding is required, Borrower shall 
procure a performance bond in a penal sum of not les 
than one hundred percent (100%) of the scheduled cost 
of construction, and a payment bond in a penal sum of 
not less than one hundred percent (100%). If Borrower 
is unable to obtain said bonds, Lender will accept an 
irrevocable letter of credit equal to twenty five

of the construction contract amount, in 
the sole name and possession of Lender in a form and 
substance acceptable to Lender; or a cash bond 
(certificate of deposit) equal to

the construction contract amount, in the sole name 
and possession, of Lender in a form and substance 
acceptable to Lender, in lieu of said bond

A.

C2O

(25%)*-percen

(20%)
or

Cl
{

:f the cost of construction is equal to or greater 
:han One Hundred Thousand Dollars ($100,000), Borrower 
hall procure a performance bond in a penal sum of not 
less than one hundred percent (100%) of the scheduled 
cost of construction, and a payment bond in a penal 
sum of not less than one hundred percent (100%) .

Bor

4—L
C.7

In
to obtair said bonds,i n a b i j i t.■;er's1 I 01 j

Borrower may obtain a twenty five percent (25%) 
irrevocable letter of credit, in the name of Borrower

ion of Lender in a form andnd Lender and in posse CJ oO’ oex

or a cash bond 
(certificate of deposit) equal to twenty percent (20%) 
of the construction contract amount, in the sole name

substance acceptable to Lender;

ession of Lender in a form and substanceand pos
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acceptable to Lender.

hould be issued by an insurance company which 
in California, and has a rating

Said bonds 
is licensed to do busine

oo
G G o o

equivalent to AAA or AA+ by Standard and Poor's or Moody 
labor and material

Thel oO' .

(payment) bond should name Lender as a co
obligee or assignee.

allow an irrevocable letter of credit 
or certificate of deposit is subject to Borrower,
(providing the irrevocable letter of credit or certificate of 
deposit), and Lender entering into an agreement providing 
control of the collateral pursuant to the California Commercial 

9314. If Borrower obtains an irrevocable letter of 
credit or certificate of deposit pursuant to this section,
Lender shall file a UCC-1 with the California Secretary of 
State, a copy of which is attached in Exhibit J, giving Lender a 
security interest in the irrevocable letter of credit or 
certificate of deposit. Exhibit J is hereby incorporated into 
this Loan Agreement by this reference.

non ac consent C9
bank

Code Section

2.12 CITY AND OTHER GOVERNMENTAL AGENCY PERMITS.

Before commencement of any work on the Project, the 
Borrower shall secure or shall cause to be secured

A.
f

and at all times maintain, any and all permits, 
licenses, approvals and reviews which may be required 

xty or any other governmental agency for the
:rower shal

by the r

»!er's per b:ormanee
uch fees as may be required in connection 

therewith. The Borrower shall immediately notify the
termination, lapses, 

rictions of licenses,

pay caCD

City of any 
non-renewals or rest 
certificates, or other documents.

CH

i-

The Project shall be developed in accordance with 
applicable State and Local building codes or, in the 
absence of such code 
recognized model building code.

accordance with a nationallyo 111o f

2.13 COMMENCEMENT OF CONSTRUCTION. Borrower shall begin
construction of the Project in accordance with Exhibit M, the 
Schedule of Performance. Construction shall not commence unle 

bmitted and Lender has approved a. certification 
pecialist. or another qualified 

individual approved by Lender stating that the design documents

ca c?

Borrower ha G Op 1O o u,
from a certified access GO
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and. all final plans and specifications comply with 
and construction requirements set forth in Section 2.15 of this 
Agreement. Borrower shall not commence construction until 
Lender has issued a written notice to proceed. Lender 
authorize the issuance of a notice to proceed when all 
construction requirements have been met, including, but not: 
limited to the submission and approval of the following:

the design

shall

All design documents, including final plans and 
pec.ifications, scope of work and/or 
assessment and CASp report certifying that the Project 

in compliance with 540/ADA regulations.

needscz CLto

1

All of the necessary permits and licenses required to 
begin the development of the Project.

B.

not limitedAll environmental documents, including but 
to lead base paint and 
reports, 
applicable.

C.
bestos reports, soils

, and termite reports,
ct.S

ifPhase I report c*o

Environmental clearance from HUD approving the use of
P r o j e c t.

D.
r r devel cprr.ent of ttne.. y

The construction contract (s) shall, be awarded throuabE.
a bidding iC I Didbyec ; p ^ tO

Borrower shall have completed and. 
a i n e d fc y t h

Construction Services Unit. However, if at the time of 
ication for funds under the AHTF, 

contractor had been

services unit.
City'ri ODt-1 i verec. a :1 peerage, e.J -L !.

the general
elected and identified as a 
merit team, the developer/general 

contractor must provide a. minimum of three (3) suh- 
bids _^of each major ti including but not limited to 
site__work, concrete,
mechanical, electrical and plumbing.

3.M -
ClCO

member of the deve

drywail, p aster,

A final executed construction contract satisfactory to 
listed in Exhibit M, the Schedule of

General contractors will be required to 
use a guaranteed maximum price contract wherein the

the work plus a fee.
The construction contract is to include an overall

.4%) of the cost

F.
Lender a G

Performance.

basis for payment is the cost, of

cost limitation of fourteen percent 
of construction which shall apply to builder overhead,

/ -!

Ii tiding ouprofit, r e q u i r: e m e n i: , O X caenera
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general, liability insurance. For purposes of 
calculating builder overhead and profit, the cost of 
construction includes offsite improvements, demolition 
and site work, structures, prevailing 'wage, and 
general requirements. For purposes of calculating 
general requirements, the cost of construction 
includes offsite improvements, demolition and 
work, structures, and prevailing wage. All 
construction contracts shall clearly state that the 
sharing of cost savings which are above and beyond the 
maximum fourteen percent (14%) of the cost of

site

construction for builders overhead, profit and general 
are not allowed under said contracts.requirement 

All contracts and subcontract
o

shall include
o comply with the 

state and local lav/s, 
requirements

O'

squiring the 
of all federal,

ontractorr*provisions 
requirement 
including without limit the applicable

v*

o

et forth in Section 2.1.A.cro

Borrower has delivered a construction schedule 
atisfactory to Lender.

G.
C!O

All bonds and insurance requirements required to begin 
the development o

H.
the Project.•tri.

Copies of a valid and current 
or the prime contractor and sub

city busines licenseoo
4= ontractoro .

required documentation regarding affirmative
employment and rrdrority/women's business 

as required in Article 4 of this Loan

j.u .
:.:t ion, equa..j

enterpns
Agreemen

O Oo

u .

A list of the prime contractor 
contractors.

nd all subK. Cl

lender's review andBorrower snail have submitted f 
approval the final development cost budget, as 
specified in Exhibit F of this Loan Agreement, 
budget shall be approved by all lenders.

L.

This
The total

e a n d c o n t r 3 c t o r ' s 
not differ by more than 10% 

r r o w e r' s a p p l i. c a t i o n I o r 
financing without prior HCIDLA approval.

fdevelopment costs, dev 
overhead and profit shalx 
from the amount in

J.ODGt

the E

28 of 92
[1010 JEFFERSON
11.16.15]



Borrower and2.14 LEAD-BASED PAINT AND ASBESTOS REMOVAL.
its contractors and subcontractors shall remove, encapsulate, or 
enclose lead and asbestos hazardous materials as provided for by 
Federal Regulations 24 C.F.R., 29 C.F.R., 40 C.F.R., Title X, 
California O.S.H.A., California health codes, and all 
standards; and shall not use lead-based paint and asbestos in 
its rehabilitated or reconstructed units and shall not use lead-
based paint or asbestos in the construction or maintenance of 

Borrower shall incorporate or cause to be 
incorporated this provision in ail contracts and subcontracts 
for work performed on the Property which involve the application 
of paint or removal of asbestos.

the Property.

Any owner of a pre-1978 building who receives HCIDLA 
assistance for demolition and/or rehabilitation will 
be given a list of trained, certified lead-based pain 
nd. asbestos contractors from which to select a firm

the hazardous materials in the

A.

L-
CL

assessment offor 
building.

A qualified contractor certified by the State of
California and properly licensed will be hired to do 
the assessment. If lead-based paint and/or asbestos
is found, the contractor will prepare an abatement

Said plan, upon review and approval, shall be 
implemented. The hazardous material testing process, 
test results and the abatement plan will be monitored 
and enforced through HCIDLA inspection during the 
course of work. The actual rehabilitation activity

plan.

(Improvements) regarding hazardous materials may only 
be done by State of California certified supervisor 
and worker

c?o
All such work must be completed, 

required documentation provided, and pass clearance 
testing before any progress payments can be released.

ao .

2.15 DESIGN AND CONSTRUCTION. The Project shall be 
developed and the Property shall, at all times during the term 
of this Agreement, be maintained to comply with all applicable 
federal, state, and local design and construction requirements 

accessibility, including but not limited to Americans with
amended, 42 USC §12101 et seq. , and its

£1
lO
Disabilities Act
implementing regulations at 28 CFR Parts 35 
Section 504 of the Rehabilitation Act of 1973, as amended, 29 
USC 794 and the implementing regulations at 24 CFR Parts Sthe 
Fair Housing Act as amended, 
implementing regulations at

c?cx o
and 36 (ADA),

42 U.S.C. 3601, et seq and it 
24 CFR Parts 100 and any

cro
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requirements of the City.

2.16 FAITH-BASED ORGANIZATIONS. Any organization that 
in inherently religious activities must allocate it* CJengage

costs so that HOME funds are used only for eligible HOME
c?Co CO

activities. Faith-based organizations may retain its 
independence to carry out its mission, including the definition, 
practice, and expression of its religious beliefs, provided that 
HOME Funds are not used to financially support inherently 
religious activities. Faith-based organizations must follow all 
requirements of 24 CFR Part 92, including 24 CFR 92.257 and HUD
CPD Notice 04-10.

HOME funds may not be used to acquire or improve 
sanctuaries, chapels, or any other room tha 
based entities, receiving HUD funds, use as their 
principal places of worship.

A.
faith-

a 1 1and any
beneficiaries

Borrower's agents musi serve 
and potential beneficiaries without 

egard to religion, may riot restrict HOME-assisted

BorrowerD

v

housing to people of a particular religion or 
religious denomination, and may not impose an

on the ado Lier e q ij i r e rn e: 11 r e 1 y i n geligibi1
participation in religious activities or program 
supported by the religious organization.

si
c*o

2.17 INSPECTIONS. Borrower shall permit and 
and require its contractors to permit and fa 
observation and inspection at the job site by Lender and by 
public authorities during reasonable business hours for the 
purposes of determining compliance with this Loan Agreement.

acilitate,■c_L
ilitate,

2.18 ADDITIONS OR CHANGES IN WORK. Lender must be notified 
in a timely manner of any changes in the work required to be 
performed under this Loan Agreement, including any additions, 
changes, or deletions to the approved Plans and Specifications.
A written change order authorized by Lender must be obtained 
before any changes, additions, or deletions in work for the 
Project are performed. Consent, to any additions, changes, or 
deletions to the work shall not relieve or release Borrower from 
any other obligations in the Loan Documents, or relieve or 
release Borrower or its surety from any surety bond.

If any claim of 
iled against the Property or a. stop notice affecting

2.19 MECHANICS LIENS AND STOP NOTICES.
lien is jrh
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the Loan is served on Lender or any other lender or other third 
party in connection with the Project, Borrower shall, within

five (25) days of such filing or service, either pay and 
fully discharge the lien or stop notice, effect the release of 
such lien or stop notice by delivering to Lender a surety bond 

sufficient form and amount, or provide Lender with other 
assurance reasonably satisfactory to Lender that the claim of 
lien or stop notice will be paid or discharged.

in

If Borrower fails to discharge any lien, encumbrance, 
charge, or claim referred to herein, then in addition to any 
other right or remedy, Lender may, but shall be under no 
bligation to, discharge such lien, encumbrance, charge, or 
claim at Borrower1s expense. Alternatively, Lender may require 
Borrower to immediately deposit with Lender, or title company, 
the amount necessary to satisfy such lien or claim and any 
costs, pending resolution thereof. Lender may use such deposit 
to satisfy any claim or lien that is adversely determined 
against Borrower.

Borrower shall file a valid notice of cessation or notice 
of completion upon cessation of construction on the Project for 
a continuous period of thirty (30) days or more, and take all 
other reasonable steps to forestall the assertion of claims of 
lien against the Property. Borrower authorizes Lender, but 
'without any obligation, to record any notices of completion or 
cessation of labor, or any other notice that Lender deems 
necessary or desirable to protect its interest in the Project 
and Property.

2.20 COMPLETION OF CONSTRUCTION AND IN-SERVICE DATE. 
Following commencement of construction, Borrower shall 
diligently perform construction of the Project to completion as 
evidenced by the recording of the Notice of Completion.

Borrower shall submit within sixty (60) days after issuance 
of the Certificate of Occupancy, a complete audit of the 
construction costs by an independent certified public 
accountant.

2.21 SCHEDULING AND EXTENSIONS OF TIME. Borrower shall 
coordinate and schedule the work to be performed according to 
the Schedule of Performance, attached as Exhibit M, so that 
commencement and completion of construction will take place in 
accordance with, the provisions of this Loan Agreement. Lender 
may extend the time for completion in writing in its sole and
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absolute discretion. Any time extension granted to Borrower to 
enable Borrower to complete the work shall not constitute a 
waiver of any other rights Lender has under the Loan Documents.

In. the event that performance on 
delayed or suspended as a result 

of circumstances beyond the reasonable control, and. without the
shall

incur any liability to the other parties as a result, of such 
delay or suspension. Circumstances deemed to be beyond, the 
control of the parties hereunder include, but are. not limited 
to, acts of God or of the public enemy; insurrection; acts of 
the Federal Government or any unit of State or Local Government 
in either sovereign or contractual capacity; fires; floods; 
earthquakes; epidemics; quarantine restrictions; strikes; 
freight embargoes or delays in transportation, to the extent 
that they are not caused by the party's willful or negligent 
acts or omissions, and to the extent that they are beyond the 
party's reasonable control.

2.22 EXCUSABLE DELAYS.
the part of any party hereto i c?CD

and negligence of said party, none of the partief aul 4- C!o

The time for performance of provisions of this Loan 
Agreement by either party shall be extended for a period equal 
to the period of any delay directly affecting the Project or 
this Loan Agreement which is caused by circumstances deemed to 
be beyond the control of the parties as defined in the previou 
paragraph. An extension of time for any of the above specified 
circumstances will be deemed granted only if written notice by 
the party claiming such extension is sent to the other party 
within ten (10) calendar days from the commencement of the 
cause, and
other party in writing, or is not rejected in 'writing by the 
other party within ten (10) calendar days of receipt of the 
notice. In any event, construction of the Project must, be 
completed no later than ninety (90) calendar days after the 
scheduled completion date specified herein, any excusable delay 
notwithstanding. Times of performance under this Loan Agreement 
may also be extended for any cause and for any period of time by 
the mutual written agreement of Lender and Borrower.

c:

such extension of time is either accepted by the

Upon completion of development 
of the Project, Borrower shall submit, a certification from the 
architect for the Project stating that the Improvement 
Property have been made i 
and Specifications and/or work write-up, and the terms of the 

including but not limited to certification that

to theC7C>
substantial accordance with the Plans

Loan Document a
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the Improvements to the Property comply with all conditions 
imposed by the Americans with Disabilities 
eg., and its implementing regulations (ADA),

Disabilities Amendments Act of 2008, Pub. L. 110-325 
subsequent amendments (including 28 CFR parts 

Section 504 of the Rehabilitation Act of 1973,
USC 794 and 24 CFR Parts 8 (Rehab Act), 24 CFR,
Fair Housing Act, 42 U.S.C. 3601, et seq; 24 CFR Part 
and 104 (FHA) and all implementing regulations, 
furnish Lender with a report from CASp, or another qualified 
individual approved by HCIDLA, certifying that the Project a 
constructed, is in accordance with 504/ADA regulations. Borrower 
hall furnish Lender a copy of the Notice of Completion for the 
full Project or a phase of the project, as the case may be, no 
later than ten (10) days after recordation with the County of 
Los Angeles, upon the occurrence of the following, (1) final 
approval on all City and other governmental permits; 
determination by Lender that Borrower has completed the Project 
in substantial, conformance with industry standards and the Plans 
and Specifications and/or work write-up; 
cost certification reviewed and approved by an independent

xed Publj c Accountant ("CPA"); and (4) a determination by 
Lender that Borrower has satisfied all of Borrower's development 
obligations under this Loan Agreement. The Notice of Completion 
shall be in a recordable form acceptable to Lender. If Borrower 
fails to provide the Notice of Completion within the specified 
time, it shall provide Lender with a written statement 
indicating in what respects Borrower has failed to complete the 
construction of the Project in conformance with this Loan 
Agreement or is otherwise in violation of the terms of the Loan 
Documents, and what measures Borrower will need to take or what, 
standards it will need to meet in order to obtain the Notice of 
Completion. If and when Borrower has taken the specified 
measures or met the specified standards, and is not otherwise in 
violation under the Loan Documents, Borrower shall deliver the 
Notice of Completion to Lender.

Act, 42 USC §12101 et 
he Americans with 

(AD AAA) and 
3 5 and 3 6), 
amended,

Part 40, and the 
100, 103, 

Borrower shall

4e? u

a 11
US C2o. o

o

ao

c?o

(2) a

(3) ompletion of a

C e r t i

hall construct and2.24 QUALITY OF WORK. Borrower O

maintain the Project in conformance with the City’s construction 
standards and shall employ building materials of a. quality 
suitable for the requirements of the Project. Borrower shall 
develop the Project in full conformance with applicable local, 
state, and federal statutes, regulations, and building and
housing codes including but not limited to the design and 
construction requirements of the Americano 

mended, 42 U.S.C.
with Disabilitie ActoCl o

et seq and its implementing§12101,as CL
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regulations at 28 C.F.R. Parts 35 and 36 (ADA), Section 504 
the Rehabilitation Act of 1973 a 
the implementing regulation0 

Housing Act as amended 
implementing regulations at 24 C.F.R. 
reguir

■por
amended

of HUD at 24 C.F.R.
42 U.S.C. §3601

Part 100 and any

29 U.S.C. §794 and 
Part 8, the

o y
f-

eq and itof O.CJ of l

merits of the City.O

2.25 RECORDS. Borrower shall be accountable to Lender for 
all funds disbursed, to Borrower pursuant to the Loan Documents. 
Borrower agrees to maintain records that accurately 
show the date, amount, purpose, and payee of all expenditures 
drawn from Loan funds, and. to keep all invoices, receipts, and 
other documents related to expenditures from said Loan funds for 
not less than five (5) years after completion of the Project a 
evidenced by the recording of a Notice of Completion, 
must be kept accurate and current. Lender shall notify Borrower 

any records it. deems insufficient. Borrower shall have 
fifteen (15) calendar days from the date of said notice to 
correct any deficiency in the records specified by Lender in 
said notice, or, if more than fifteen (15)
reasonably necessary to correct the deficiency, Borrower shall 
begin to correct the deficiency within fifteen (15) days and 
correct the deficiency as soon as reasonably possible.

o
Records

■cor

days shall be

hall promptly comply with all requirements or 
conditions of the Loan Documents relating to notices, 
extensions, and other events required to be reported, or 
requested. Borrower shall promptly supply, upon the request of 
Lender, any and all information and documentation which involves 
the Project and cooperate with Lender in the development of the 
Proj ect.

Borrower <3O

ARTICLE 3. PROJECT OPERATION

3.1 FEES/ TAXES, AND OTHER LEVIES. Borrower shall be 
responsible for payment of all fees, assessments, taxes, 
charges, and levies imposed by any public authority or utility 
rompany with respect: to the Property or the Project, and shall 
pay such charges prior to delinquen 
not be required to pay and discharge any such charge so long as 
(a) the legality thereof is being contested diligently and in 
good faith and by appropriate proceedings, and (b) if requested 
by Lender, Borrower deposits with Lender any funds or other 
forms of assurance Lender in good faith from time to time 
determines appropriate to pi-otect Lender from the consequences 1

c.
However, Borrowerny.
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sful .of the contest being unsucce c*. q

OBLIGATION TO REFRAIN FROM DISCRIMINATION. There shall 
be no discrimination against or segregation of any person, or 
group of persons, on account of race, color, religion, 
sex, sexual preference or orientation, gender 
identity/expression, transgender status, national, origin, 
ancestry, physical handicap, medical condition, age, marital 
status, mental condition, blindness or other physical 
disability, acquired immune deficiency (AIDS), acquired or 
perceived, familial status and handicap, pregnancy, childbirth 
or related medical condition, in the sale, lease, sublease, 
transfer, use, occupancy, tenure or enjoyment of the Project, or 
any part therefor, nor shall the Borrower or any person claiming 
under or through, establish or permit any such practice or 
practices of discrimination or segregation with reference to the 
selection, location, number, use or occupancy of tenants, 
lessees, subtenants, sublessees, licenses or vendees of the 
Proj ect.

3 2

creed,

Borrower and Borrower's agents 
operate and manage the Project after completion in

of the Regulatory Agreement and

MANAGEMENT OF PROJECT.3.3
shal1
full conformance with the term

lease,X

C2O

the following:

The City shall have the right to review, modify and 
approve Borrower's Management Plan for the development 
and compliance with 
Loan Agreement and Regulatory Agreement. Borrower 
acknowledges that it has received a copy of an example 
of a property management plan that meets the HCIDLA 
requirements.

A.

restrictive covenants of thisthei-L

At all reasonable time 
notice to the Borrower, the City shall have the right 
to review the performance of Borrower's management of 
the Project.

nd following reasonableB . s a

is specificallyExcept where a delegation of dutie 
permitted by this Loan Agreement, Borrower shall not 
delegate any or all of its management duties on the 
Project -without the prior written approval of the

C. a

'which approval shall not be unreasonably
withheld.

■C 92or
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If Borrower is permitted to delegate its management 
duties, Borrower shall be responsible to:

D .

Immediately submit information regarding
s in the structure of the management company 

that was approved by the City;

1.

Annually submit financial statements (such as K1 
forms) of the management company to the City;

n

Maintain annual compliance with this Loan 
Agreement; and

3 .

Upon request by City, immediately produce current 
tenant information for compliance with Exhibit N, 
which is hereby incorporated into this City Loan 
Agreement by this reference.

4

Any authorized delegation of management duties for the 
Project, shall not be deemed to relieve the Borrower 
from any obligations under this Loan Agreement or 
Regulatory Agreement.

E.

Borrower and BorrowerOPERATION OF PROJECT. agents 
fter completion m

3.4
shall lease, operate and manage the Project 
full conformance with the terms of the Regulatory Agreement.

c?o
ex

Borrower shall agree to: (1) maintain and operate the
so as to provide decent, safe, and sanitary 

housing; and (2) provide the Assisted Units with the same level 
of services (including security), amenities, and maintenance as 
are applied to the other dwelling units on the Project.
Amenities that are provided to non-assisted unit households 
include, but are not limited to, access to recreational 
facilities, parking, cable TV, and interior amenities. Optional 
services provided must be available to all residents under the 
same terms and conditions. All incentives such as rent specials 
must be offered to all new residents, not only residents of non- 
assisted units. Borrower is prohibited from charging fees that

Assisted Units

are not customarily charged in rental housing in that housing
Borrower must ensure that any fee charged to a tenant or

reasonable, customary, and complies with
area.
prospective 
24 CFR 92.504(c)(3)(xi).

4- enant au J. o

Borrower agrees that during the term of the Regulatory 
Agreement, HCIDLA shall have the right to review, approve and
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request changes to the Property Management Plan, operation of 
the building and Property management entity, in order to 
preserve the affordability, physical appearance and condition of 
the Project.

3.5 DESIGNATED ASSISTED UNITS. Borrower must comply with 
ail rules and regulations of each funding source. In compliance 
with 24 CFR 92.252(j) , at the time of the execution of this 
agreement, the Borrower must designate the HOME assisted units 
as fixed or floating HOME units. The address or unit number of 
the HOME-restricted units must be specified and reported to the 
ender at the time of initial occupancy. Fixed units remain as 

the same unit throughout the period of affordability. Floating 
units may change from comparable unit to comparable unit in 
order to maintain conformity with HOME Regulations Section 

.252. If the rental housing project has floating HOME unit 
the Borrower must provide the Lender with information regarding 
unit substitution. The designated Assisted Units on the Project 
shall meet the following standards:

T

o 4- O2 Z t

Generally reflect the average number of bedroom 
dwelling unit and average square footage of non- 
assisted units on the Project;

A. C: pero

onstructed and of comparable quality toBe similarly
other units on the Project;ail

Be dispersed throughout the Project:

Provide tenants access and enjoyment of all common 
and facilities of the Property on the same basis 

as tenants of other units.

D.
areas

All accessible units in the Project shall meet the 
standards listed in sections A-D above.

E.

Provide tenants access and enjoyment of all common 
areas and facilities of the Project on the same basis 
as tenants of other units.

t .

3.6 TENANT SELECTION. Before leasing the Project,
Borrower shall provide Lender for its review and approval 
Borrower's written tenant selection plan which shall be 
consistent with the requirements of the Lender and the rules and 
regulations of each funding source. Prior to leasing any unit, 
Borrower's tenant selection plan must, at a minimum, meet the
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requirements for tenant selection set out in 24 C.F.R. 92.253(d) 
nd any modifications thereto.CL

Borrower shall rent the Assisted Units to any Eligible 
Household according to the tenant selection plan. Borrower 
shall verify the prospective tenant’s 
from each tenant documentation that such household 
all sources does not exceed allowable limits as de

eligibility and require
s income from 
ribed in

f
o r*

if

Borrower shall maintain and select tenants from a ’written 
waiting list in the chronological order of their application 
provided that accessible units shall be offered on a

basis to the first household on the waiting list 
with a family member needing the features of such a unit. Said 
waiting list shall also include information indicating the 
applicants who requested an accessible Assisted Unit. Borrower 
shall provide

p re f e rentia1

to any subsequent owner and/or 
property manager. Upon a vacancy in an accessible unit, the unit 
hall be offered first to any resident household of the Project 

with a family member needing the features of the unit, then to 
the first household on the Project waiting list with a family 
member needing the features of the unit, and then to any other 
household on the waiting list in a manner consistent with the 
provisions of this Agreement. Owner shall utilize lease 
provisions requiring any household occupying and not needing the 
accessibility features of an accessible unit to move to another 
unit of appropriate size in the event another occupant household 
of the Project or an applicant household needs the features of 
the accessible unit.

aid waiting listoo

c

Borrower shall give priority for Assisted Unit 
Qualified Households who have been displaced as a result of the

oroiects.

tos

City of 0

each prospective tenant to certifyshall requireBorrower
under penalty of perjury that they are not (a) an owner, 
developer or sponsor of the project; (b) an officer, employee, 
agent, consultant or elected or appointed official of the owner 
developer or sponsor; or (c) a member of the Immediate Family of 
such person described, in subsections (a) and (b) . Borrower 
shall not rent any unit of the Project to any of said

Any exceptions shall be requested in writing and 
in accordance with applicable policies,

r

individual
subject to consideration 
procedures and regulations.

oo .
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Borrower shall limit for the 
full term of the Regulatory Agreement the rental

to Qualifying Households according to the schedule 
in Exhibi_t_N. The income levels and other 

qualifications of applicants for Assisted Units shall, be 
certified within ten (10) business days prior to the household 
expected occupancy of one (1) of the unit 
occupy an Assisted Unit prior to income eligibility 
determination and certification by Borrower.

.3.7

of Assisted
Units
contained

r oo
No tenant shallC!

Upon the closing of the initial occupancy of_ the Project, 
thereafter, Borrower shall provide Lender with anand annual v

occupancy summary report showing the name of each tenant, unit 
ccupied by each tenant, tenant income, rent paid, and any other 
information which the Lender requests and which relates to the 
eligibility of these household

(Section 8) definition of Income and adhere to

o

The income will be calculatedQO' .

using part 5
section 24 If the household size of an
Household, changes, Borrower shall provide the Lender with the 
additional income documentation to determine eligibility.
HCIDLA determines that the Eligible Household is no longer an 
Eligible Household, such unit will continue to be treated as an 
Assisted Unit until the next available unit of comparable size 
on the Project 
Assisted Unit.

FR 92.252. Eligible

If

rented to a person who qualifies for anis

The City may require the Borrower, at any time, to re
examine for compliance with the Affordability Restrictions and 
Maximum Rents (Exhibit N), the income of each tenant household 
and immediately submit its findings to the City.

Rents for Restricted Units shall be 
limited to Qualifying Rents as set forth in Exhibit N. 
Qualifying Households shall be given at least thirt 
written notice prior to any rent increase.

(30) days\rI

The maximum allowable rent that may be charged for a 
Restricted Unit may change from time to time when there are 
changes in the Area Median Income as published by HUD, or when 
there are changes made to the allowances deducted for tenant 
paid Utilities as calculated by the City of Los Angeles subject 
to HUD rules and regulations. In no event, however, will the 
resulting maximum allowable rent for a Restricted Unit Exceed 
the HUD fair market rents set for rental housing units of the 
same number of bedrooms for the area.
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Any increase in rental charges must comply with the terms 
of the lease as to the time and manner of such changes, provided 
that, no Qualifying Household shall have a rent increase sooner 
than one (1) year after initial occupancy, and provided further, 
rents for Restricted Units shall not have an annual increase in 
excess of the percentage increase in the county median income 
or the applicable year in which the rent increase is being 

considered, nor shall there be an accumulation of rental 
increases from year to year for those years in which the 
Borrower chose not to increase rents by the percentage allowed 
herein.

f

Notwithstanding the above,
been allocated low income housing tax credits by a housing 
credit agency pursuant to Section 42 of the Internal Revenue 
Code of 1989 (26 U.S.C. 42), may have their rent 
accordance with HUD and tax credit regulations during the term 
of the tax credit allocation and regulatory period.

ental limit hat haveon units hC*

raised ins

For projects subject to the City's Rent Stabilization 
Ordinance, the maximum rent increase allowed by that ordinance 
may be less or more than that allowed by changes in the Area 
Median Income. In such instances, the rents on restricted units 
may only be raised to 
increases.

the lesse he twoof \ allowedv- u

3.9 FORM OF NONDISCRIMINATION AND NONSEGREGATION CLAUSES.

The Borrower shall refrain from restricting the 
rental, sale or lease of the property on the basis of 
race, color, religion, creed, sex, sexual preference 
or orientation, gender identify/expression 
transgender status, national origin, ancestry, 
physical handicap, medical condition, age, marital 
status, mental condition, blindness or other physical 

acquired immune deficiency (AIDS), 
acquired or perceived, familial status and handicap, 
pregnancy, childbirth or related medical condition. 
All such deeds, leases or contracts shall contain or 
be subject to substantially the following 
nondiscrimination or nonsegregation clauses:

A.

/

disability,

The Grantee herein covenants by and 
fox' himself/herself, his/her heirs, executors, 
administrators and assigns, and all persons 
claiming under or through him/her, that there

In deed1. S :
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shall be no discrimination against or segregation 
of, any person or group of persons on account of 
race, color, religion, creed, sex, sexual 
preference or orientation, gender 
identify,/expression, transgender status, national 
origin, ancestry, physical handicap, medical 
condition, age, marital status, mental, condition, 
blindness or other physical disability, acquired 
immune deficiency (AIDS) , acquired, or perceived, 
familial status and handicap, pregnancy, 
childbirth or related medical condition in the 
ale, lease, sublease, transfer, use, occupancy, 
tenure oi* enjoyment of the land herein conveyed, 
nor shall the grantee himself/herself or any 
person claiming under or through him/her, 
establish or permit any such practice or 
practices of discrimination or segregation with 
reference to the selection, location, number, use 
or occupancy of tenants, lessees, subtenants, 
ublessees, licenses or vendees of the land 

herein conveyed. The foregoing covenants shall 
run with the land."

aO

c?o

"The lessee herein covenants by and 
/her heirs, executor

In leases: 
for himself/herself

e .
hi cr ci. o

administrators assigns, and all persons 
claiming under or through him/her, and this lease 
is made and. accepted upon and subject to the 
following condition 
discrimination against or

A3a

That there shall be nos:
egregation of anyoo

person, or group of persons, on account of race, 
olor, religion, creed, sex, sexual preference or 

orientation, gender identify/expression, 
transgender status, national origin, ancestry, 
physical handicap, medical 
marital status, mental condition, blindness or 
other physical disability, acquired immune 
deficiency (AIDS), acquired or perceived, 
familial status and handicap, pregnancy, 
childbirth or related medical condition in the 
leasing, subleasing, transferring, use, 
occupancy, tenure or enjoyment of the land herein 
leased nor shall the lessee himself/herself or 
any person claiming under or through him/her, 
stablish or permit any such practice or 

practices of discrimination or segregation with

r*

ondition, age
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reference to the selection, location, 
or occupancy of tenants, lessees, subtenants,

the land herein

use

ublessees, or vendees 
leased."
o iro

here shall be no discrimination 
against or segregation of any person or group of 
persons on account of race, color, religion, 
creed, sex, sexual preference or orientation, 
gender identify/expression, transgender status, 
national origin, ancestry, physical handicap, 
medical condition, age, marital status, mental 
condition, blindness or other physical 
disability, acquired immune deficiency (AIDS), 
acquired or perceived, familial status and 
handicap, pregnancy, childbirth or related 
medical condition in the sale, lease, sublease, 
transfer, use, occupancy, tenure or enjoyment of 
the land, nor shall the transferee 
himself/herself or any person claiming under or 
through him/her, establish or permit any such 
practice or practices of discrimination or 
segregation with reference to the lessees, 
ubtenants, sublessees, or licenses vendees of 
the land."

In contracts: M <"pi.

O

3.10 LEASING THE PROJECT. Before leasing any portion of 
the Project, Borrower shall submit its proposed form of lease 
for Lender's review and approval. The term of the written Lease 
shall be for no less than one (1) year unless mutually agreed

and tenant, which shall not be for less than 
hirty (30) days, and shall not contain any provision nor 
ubsequent raodification thereto, which is prohibited by 24

Section 92.253(b) or any State or City tenant-landlord 
laws. Any termination of the Lease or refusal to renew must be 
in conformance with 24 C.F.R. 92.253(c) and any other applicable 
aws and must be preceded by not less than thirty (30} days 
written notice to the tenant by the Borrower specifying the 
grounds for the action.

upon by Borrowe y~
h \

C.F.R.

Assisted Units7\

Ail Assisted Units shall be leased and 
be withdrawn from the market, 
shall be rented in a manner consistent with the 
Space and Occupancy Standards

hall not 
Assisted Units

1. C3o

set forth in
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5, of the Uniform Housing Code (1997) and 
any subsequent amendments, and in such a manner 
that there is rio under-utilization of the floor 
pace of Assisted Units, 
lease provisions requiring any household 
occupying and not needing the accessibility 
features of an accessible unit to move to another 
unit of appropriate siz 
occupant household of th 
household needs t

Chapter

utilizeOwner shallC*O

in the even another 
Project or an applicant 

he features of the accessible

If one (1) of the Assisted Units becomes vacated 
Borrower shall make reasonable attempts to rent 
that particular Assisted Unit, or identify 
another unit as an Assisted Unit.

2 .

During the initial lease up, and upon vacancies 
of an Assisted Unit, Borrower shall make 
reasonable efforts to advertise to Eligible 
Households.

Z> -

For reference purposes, the
eligibility income requirements are specified in 
Exhibit N, which is hereby incorporated into this

reference. TheLoan Agreement by 
affirmative marketing requirements and procedures

this

adopted must meet the requirements of
and the City' 

marketing policy. Borrower shall obtain and 
comply with the City's affirmative marketing 
guidelines contained within the Property 
Management Plan Packet from HCIDLA. All 
affirmative marketing requirements must be 
followed throughout the affordability period.

fair bousing 1 af f .1 rmativeoo

Borrower shall provide to each tenant, the
(1) a signed copy of the lease and/or

Th
following:
rental agreement; and (2} a signed copy of the
supplemental agreement to the lease or rental 
agreement Mandatory Addendum").i

Borrower must submit evidence of marketing efforts and 
a marketing plan to the City if all restricted units 
are not occupied by eligible tenants within six 
months following the date of the Temporary Certificate 
of Occupancy. Borrower will be in default of thi 
Agreement if any restricted unit has not been rented

C.

(6)

cso
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to eligible tenants within twelve (12) months after 
the date of the Temporary Certificate of Occupancy.

consistent with 
Management Plan for the Project, 
fair housing marketing guidelines and the requirements 
of Section 504 of the Rehabilitation Act of 1973 and 
implementing regulation 
and carry out procedure 
with disabilities about the availability of accessible 
units at the Project. First, Borrower shall offer any 
vacant accessible unit to a household, living in the 
Project, which has a household member needing the 
features of that unit and occupies a unit that is not 
accessible. Second, Borrower shall offer th 
accessible unit to the first household on the

h o u s e h o 1 d in ember
needing the features of the unit. Third, Borrower 
shall offer the accessible unit to any other family, 
consistent with the waiting list requirements o 
Section 3.6. Borrower shall utilize lease provisions 
requiring any household occupying and not needing the 
accessibility features of an accessible unit to move 
to another unit of appropriate size in the event 
another occupant household of the Project or ari 
applicant households need the features of the 
accessible unit. The expenses related to moving 
tenants due to the need for an accessible unit is an 
eligible project cost in accordance with Exhibit B, 
Definitions for Operating Expenses.

Borrower shall, :he approved Property 
a ff irmai

D. *-
Lender's f

C.F.R. Part 8, develop 
to inform eligible persons
at 24<3O

ao

c:

listmqj-e Q "2 r V 5 11 Wite r

c
L.

There are four (4) points in time 
when the Borrower is required to give written notice to all 
tenants of Restricted Units:

3.11 NOTICE TO TENANTS.

Upon initial move-in/lease execution, Borrower shall 
give written notice, to all tenants of Restricted 
Units, of the duration, of the rent restrictions under 
the Regulatory Agreement. Borrower must maintain, in 
its files, a copy of each notice containing each- 
tenant's signed acknowledgment of the notice required 
hereunder. The notice shall, at the least, contain 
language that the rent restrictions under the 
Regulatory Agreement shall be in effect, for the twenty 
(20) year period, and shall t
years from the date of Project Completion and

A.
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fulfillment of the conditions as contained in the 
Regulatory Agreement. Upon termination of the rent 
restriction, period under the Regulatory Agreement, 
rents may be set at market, rates unless otherwise 
restricted by some other legal, regulatory, or 
contractual requirement.

Twelve (12) months prior to the termination of the 
rent restriction period under the Regulatory 
Agreement, Borrower must give written notice to its 
tenants of the termination of the restrictions on the 
Restricted Units before their rents may be raised to 
market rent levels. Borrower must also give written 
notice, pursuant to California Government Code Section 
65863.10, to the Mayor of the City of Los Angeles, the 
Housing Authority of the City of Los Angeles, and the 
Department of Housing and Community Development.

B .

Six (6) months prior to the termination of the rent 
restriction, period under the Regulatory Agreement, 
Borrower must give written notice to its tenants of 
the termination of the restrictions on the Restricted 
Units before their rents may be raised to market rent 
levels. Borrower must also give written notice, 
pursuant to California Government Code Section 
65863.10, to the Mayor of the City of Los Angeles, the 
Housing Authority of the City of
Department of Housing and Community Development.

r* -

Los Angeles, and the

the termination of the rent(30) days prior 
restriction period under the Regulatory Agreement, 
Borrower must again give written notice to its tenants 
of the termination of the restrictions on the

Nine hv toD.

raised toRestricted Units before their rents 
market rent levels.

AFFORDABILITY RESTRICTIONS AND MAXIMUM RENTAL CHARGES.
The affordability of the Project and the maximum rental charges 
shall be maintained as designated in Exhibit
incorporated into this City Loan Agreement by this reference.

3.12

which is herebyN

As a material13 COMPLIANCE WITH REGULATORY AGREEMENT.
Lender making the Loan to Borrower, Borrower 

covenants to comply with the Regulatory Agreement in the use 
operation of the Property.

-3 .
inducement to

ndcx
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3.14 CONFLICTS BETWEEN COVENANTS OR RESTRICTIONS AFFECTING 
THE PROPERTY. Any conflicts between the restrictive provision 
contained in this Loan Agreement, City Note, City Deed of Trust, 
and Regulatory Agreement, and. any other agreements in connection 
with the Loan or any other loan which affect the Property, are 
to be resolved by applying the more restrictive covenants or 
restrictions which affect the Property.

GtO

ARTICLE 4. EMPLOYMENT

4.1 NONDISCRIMINATION.

No person shall on the grounds of race, color, 
religion, creed, sex, sexual preference or 
orientation, gender identify/expression, transgender 
status, national origin, ancestry, physical handicap, 
medical condition, age, marital status, mental 
condition, blindness or other physical disability, 
familial status, pregnancy, childbirth or related 
medical condition, acquired immune deficiency syndrome 
(AIDS), acquired or perceived, be excluded from 
participation in, be denied the benefit of, or be 
subjected to discrimination under this Project. For 
purposes of this Section, Title 24 Code of Federal 
Regulations Section. 570.601(b) defines specific 
discriminatory actions which are prohibited and 
corrective action which shall be taken in situations

A.

as defined.

The Borrower shall comply with the nondiscrimination 
and affirmative action provisions of the laws of the 
United States of America, the State of California, and 

In performing this Loan Agreement, the 
Borrower shall not discriminate in its employment 
practices against any employee, or applicant for 
employment because of such person’s race, color, 
religion, creed, sex, sexual preference or 
orientation, gender identify/expression, transgender 
status, national origin, ancestry, physical handicap, 
medical condition, age, marital status, mental 
condition, blindness or other physical disability, 
acquired immune deficiency syndrome (AIDS), acquired 
or perceived, familial status, pregnancy, childbirth 
or related, medical condition. The Borrower shall

L124 €, entitled "Equal

B.

he City.

Ordertiveccrr.pi y w.i l

46 of 92
[1010 JEFFERSON
11.16.15]



f / Orae r)ortur.U s amendea by r^xccut i vern r * J rt:
■upplemented in the Department o Labor 

at 41
it11375, and a 

regulations, and its implementing regulation
C! Go

C3O
CFR Part 60.

The Borrower shall comply with the provision 
Angeles Administrative Code Sections 10.8 through 
10.13, to the extent applicable hereto. If this Loan 
Agreement contains a consideration in excess of 
$1,000, the Equal Employment Practices provisions of 
this Loan Agreement shall be the mandatory contract 
provisions set forth in Los Ancreles Administrative 
Code Section 10.8.3, in which event said provision 
are incorporated herein by this reference. If this 
Loan Agreement contains a consideration in excess of 
one hundred thousand dollars ($100_,000) , the 
Affirmative Action Program of this Loan Agreement 
shall be the mandatory contract provisions set forth 
in Los Angeles Administrative Code Section 10.8.4 
which provisions are incorporated herein by thi 
reference. The Borrower shall also comply with all

and policies of the City's Board 
of Public Works, Office of Contract Compliance 
relating to nondiscrimination and affirmative action,

forms required by the
Any subcontract entered into by the Borrower

.p LosC3 or

C!

o

regu1 ations,ru ' e f

including the filing of all
City.
relating to this Loan Agreement, to the extent allowed 
hereunder, shall be subject to the provisions of this 

Failure of the Borrower to comply withparagraph.
o obtain the compliance of itshis requirement or 

contractors or subcontractors with such obligation 
hall subject the Borrower to the imposition of any 
and all sanctions allowed by law, including but not

4_ t-U
CfO

C*o

w i t; himited termination contracttoJ. .
the City.

Borrower shall and shall cause all contractors and 
ubcontractors to include required nondiscrimination 
notices in all job postings and visibly posted in the 
office.

D.
c?C>

4.2 EQUAL OPPORTUNITY. Borrower and any contractors, 
subcontractors, and professional service providers for the 
Project shall comply with all requirements concerning equal 
employment opportunity as set forth in this Loan Agreement and 
any attachments, and shall incorporate such provisions in all
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construction contracts, professional services contracts, and 
ubcontracts for work on the Project.c?

Pursuant to Executive Order 11246 and implementing 
regulations at 41 CFR Chapter 60, the Borrower, for 
itself and its successors and assigns, agrees that:

A.

The Borrower shall not discriminate against any 
employee or applicant for employment because of 
race, color, religion, creed, sex, sexual 
preference or orientation, gender
identify/expression, transgender status, national 
origin, ancestry, physical handicap, medical 
condition, age, marital status, mental condition, 
blindness or other physical disability, acquired 
immune deficiency syndrome (AIDS), acquired or 
perc€5ived, familial status, pregnancy, childbirth 
or related medical condition. The Borrower will 
take affirmative action to ensure that applicants

are treated
during employment without regard to their race, 
color, religion, creed, sex, sexual preference or 
orientation, national origin, ancestry, physical 
handicap, medical condition, age, marital status, 
mental condition, blindness or other physical 
disability, acquired immune deficiency syndrome 
(AIDS), acquired or perceived, familial status, 
pregnancy, childbirth or related medical

Such action shall include, but not be 
limited to, the following: employment,
upgrading, demotion, transfer, recruitment or 
recruitment advertising, layoff or termination, 
rates of pay or other forms of compensation, and 
selection for training, including apprenticeship. 
The Borrower shall post in conspicuous places, 
available to employees and applicants for 
employment, notices to be provided by the City 
setting forth the provisions of this 
nondiscrimination clause.

1.

are employed, and that employee p

condition.

The Borrower shall, in all solicitations or 
advertisements for employees placed by or on 
behalf of the Borrower, state that all qualified 
applicants will receive consideration for 
employment without regard to race, color, 
religion, creed, sex, sexual preference or

2 .
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orientation, gender identify/expression, 
transgender status, national origin, ancestry, 
physical handicap, medical condition, age, 
marital status, mental condition, hlindne 
other physical disability, acquired immune 
deficiency syndrome (AIDS), acquired or 
perceived, familial status, pregnancy, childbirth 
or related medical condition.

orC2 Q

The Borrower shall send a notice to each labor 
union or representative of workers with which the 
Borrower has a collective bargaining agreement or 
other contract or understanding, advising the 
labor union or worker's representative of the 
Borrower
11246 of September 24, 1965, and shall post 
copies of the notice in conspicuous place 
available to employees and applicants for 
employment.

3 .

commitments under Executive Orderc*

c*o

The Borrower shall comply with all provisions of 
Executive Order 11246 of September 24, 1965
of the rules, regulations, and relevant orders of 
the Secretary of Labor.

4 .
and

The Borrower shall furnish all information and 
reports required by Executive Order 11246 of 
September
regulations, and. orders of the Secretary of HUB 
pursuant thereto and will permit access to the 
Borrower's books, records and accounts by the 
City, the Secretary of HUD, and the Secretary of 
Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and 
orders.

cD .

1965, and by the rules24

In the event of the Borrower's noncompliance with 
the nondiscrimination clauses of this Section, or 
with any of the said rules, regulations 
orders, following notice and an opportunity t 
cure as provided in below, this Loan Agreement 
may be canceled, terminated, or suspended in 
whole or in part and the Borrower may be declared 
ineligible for further government: contracts or 
federally assisted construction contracts in 
accordance with procedures authorized by

o .

or
rh
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Executive Order 11246 of September 24, 1965, or
by rules, regulations, or orders of the Secretary 
of Labor, or otherwise provided by law.as

The Borrower shall include the provisions of7 .
(1) through (6) of this Section in

every contract or purchase order, and will 
require the inclusion of these provisions in 
every subcontract entered into by any of its 
contractors, unless exempted by rules, 
regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 of Executive Order 
11246 of September 24, 1965, so that such 
provisions will be binding upon each such 
contractor, subcontractor, or vendor, as the case 
may be. The Borrower will take such action with 
respect to any construction contract, 
subcontract, or purchase order as the City or HUD 
may direct as a means of enforcing such, 
provisions, including sanctions for 
noncompliance. For the purpose of including such 
provisions in any construction contract, 
subcontract, or purchase order, as required 
hereby, the first two (2) lines of this 
ubsection shall be changed to read "During the 

performance of this Contract, the Borrower agrees 
as follows:"' and the term "Borrower" shall be

C2

changed to "Contractor".

Except as provided in California Government Code
eg., the Borrower shall not engage 

in the following prohibited employment practices:
Section 12940, et oC3

Refusal to hire or employ any person or refusal 
to select any person for any training program 
leading to employment, or to bar or to discharge 
such person from employment or from such training 
program leading to employment, or to discriminate 
against such person in compensation or in terms, 
conditions or privileges of employment because of 
race, color, religion, creed, sex, 
preference or orientation, gender 
identify/expression, transgender status, national 
origin, ancestry, physical handicap, medical 
condition, age,
blindness or other physical disability,

1.

ondition,
acquired

marital status, mental

50 of 92
[1010 
11.16.15]

JEFFERSON



immune deficiency syndrome (AIDS), acquired or 
perceived, familial status, pregnancy, childbirth 
or related medical condition.

4.3 EMPLOYMENT OPPORTUNITIES FOR BUSINESS AND LOWER-INCOME 
PERSONS. Borrower and any contractors, subcontractors, and 
professional service providers for the Project shall comply with 
all requirements concerning equal opportunities for business and 
lower-income persons (referred to as a Section 3 clause, of the 
HUD Act of 1368, 12 U.S.C. 1701u) as set forth in Exhibit 0, 
which is hereby incorporated into this Loan Agreement by this 
reference, and shall incorporate such provisions in all 
construction contracts, professional services contracts, and 
ubcontracts for work on the Project.OO

The work to be performed under this Loan Agreement is 
on a Project assisted under a program providing direct 
federal financial assistance from HUD and is subject 
to the requirements of Section 3 of the Housing and 
Urban Development. Act of 1368, as amended, 12 USC 
17Olu, hereinafter referred to a 
Section 3 requires that, to the greatest extent 
feasible, opportunities for training and employment be 
given to lower-income residents of the Project area 
and agreements for work in connection with the project 
be awarded to business concerns which are located in, 
or owned in substantial part by persons residing in, 
the area of the Project.

A.

"Section 3".C5

The parties to this Loan Agreement shall comply with 
the provisions of said Section 3 and the regulation 
issued pursuant thereto by the Secretary of HUD set 
forth in Title 24 CFR, Part 135, and all applicable

of HUD issued thereunder prior to the 
execution of this Loan Agreement. The parties to this 
Loan Agreement certify and agree that they are under 
no contractual or other disability which would prevent 
them from complying with these requirements.

R
S

rules and orders

The Borrower shall send to each labor organization or 
representative of workers with which it has a 
collective bargaining agreement or other contract or 
understanding, if any, a notice advising the said 
labor organization or workers' representative of 
his/her commitments under this Section 3 clause and 
shall post copies of the notice in conspicuous place

C.

OO
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available to employees and applicants for employmen 
and training.

f-

shall include this Section 3 clause inThe Borrowsn V"U .
every subcontract for work in connection with the 
project and will, at the direction of the applicant

or recipient of, Federal financial assistance,
ubcontract 
in violation

for,
take appropriate action pursuant to the 
upon a finding that the subcontractor is

QO

of regulations issued by the Secretary of HUD, 24 CFR 
Part 135. The Borrower shall not subcontract with any 
subcontractor where it has notice or knowledge that 
he latter has been found in violation of regulations 

under Title 24 CFR Part 135 and will not subcontract 
unless the
preliminary statement of ability to comply with the 
requirements of these regulation

L-

has first provided it with aubcontractoc*

oo

Compliance with the provisions of Section 3, the 
regulations set forth, in Title 24 CFR Part 135, and 
all applicable rules and orders of the Department 
issued thereunder prior to the execution of this Loan 
Agreement, shall be a condition of the federal 
financial assistance provided to the Project, binding 
upon the. applicant or recipient for such assistance, 
its successors, and assigns. Failure to fulfill these 
requirements shall subject the Borrower and its 
subcontractors, its successors, and assigns to those 
sanctions specified by this Loan Agreement or Contract 
through which federal, assistance is provided, and to 
such sanctions as are specified by Title 24 CFR Par 
135 .

E.

PARTICIPATION OF SMALL, MINORITY AND WOMEN'S
nd any contractor

4.4
BUSINESSES (MBE/WBE).
ubcontractors for the Project shall comply with the policies of 

Lender, the state, and the federal government concerning

andBorrower c?<X o
c?o

minority- and women-owned business enterprises, shall use its 
best effort to obtain the maximum utilization of minority- ando

women-owned business enterprises based in Los Angeles, and shall 
ensure that minority-and women-owned business enterprises based 
in Los Angeles shall have maximum practicable opportunity to 
compete for subcontractor work under this Loan Agreement, as set 
forth in this Loan Agreement and any attachments. Borrower 
shall incorporate similar provisions in ail contracts and 
ubcontracts for work on. the Project.Oo
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and shall cause any contractor 
for the Project, to agxee and obligate itself to

Borrower 
subcontractor
utilize the services of Minority, Women and Other Business 
Enterprise firms on a level so designated in its proposal,

Borrower and any contractors and subcontractors certify 
5 complied with Mayoral Directive 2001-26 regarding 

contracts greater than $100,000 (One Hundred Thousand Dollars), 
if applicable. Borrower shall not change any of these 
designated contractors or subcontractors, nor shall Borrower 
reduce their level of effort, without prior written approval of 
the City.

and<2
C2O

if
any. 
that it has

4.5 AFFIRMATIVE ACTION IN EMPLOYMENT AND CONTRACTING 
PROCEDURES.

Borrower and Lender understand and agree that it is 
the policy of the City to promote and ensure economic 
advancement of minority racial and ethnic persons as 
■well as other economically disadvantaged persons 
through employment and. in the award of contracts and 
ubcontracts by private developers. Accordingly, 

Borrower shall use its best efforts to seek out and, 
to the greatest extent feasible, award and require the 
award of contracts and subcontracts for development of 
the Project to contracting firms owned by person 
residing in Los Angeles County.

A.

ao

C!O

Borrower shall also, to the greatest extent feasible, 
use its best efforts to award contracts and require 
the award of subcontracts by its contractors to firm 
representative of the racial and ethnic groups 
residing in Los Angeles County.

B.

o

in all general contracts for the
(and its contractors shall 

require that, to the 
greatest extent feasible, the labor force in all 
categories be comprised of residents of Los Angeles 
County. Borrower and its contractors shall also, to 
Che greatest extent feasible, require that such labor 
force be proportionately representative of the racial 
and ethnic groups residing in Los Angeles County. City 
shall provide to Borrower from time to time when 
requested, its current figures on the racial, economic 
and ethnic mix of the population of Los Angeles County 
and such fiaures shall be the basis for Borrower's and

shallC. Borrower
development of the Project 
in all subcontracts thereunder)

53 of 92
[1010 JEFFERSON
1.1.16.15]



it sub-contractor's hiring and awarding efforts for 
the purposes of this Loan Agreement.

4.6 LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR WORKER 
RETENTION ORDINANCE.

Unless otherwise exempt in accordance with the 
provisions of these Ordinances, this Loan Agreement is 
subject to the applicable provisions of the Living 
Wage Ordinance (LWO) Section 10.37 et. seq. of the Los 
Angeles Administrative Code, as amended from time to 
time, and the Service Contractor Worker Retention

A.

Ordinance (SCWRO), Section 10.36 et seq., of the Los
Angeles Administrative Code, as amended from time to 
t ime . The Ordinances require the following:

Borrower assures payment of a minimum initial
rate to employees as defined in the LWO and 

may be adjusted each July 1 and provision of 
benefits as defined in the LWO.

1.
c

as

Borrower further pledges that it will comply with 
federal law proscribing retaliation for union 
organizing and will not retaliate for activities 
related to the LWO. Borrower shall require each 
of its contractors and subcontractors within the 
meaning of the LWO to pledge to comply with the 
terms of federal law proscribing retaliation for 
union organizing. Borrower shall deliver the 
executed pledges from each such contractor and 
subcontractor to the City within ninety (90) day 
of the execution of the contract and subcontract. 

del
each such contractor and subcontractor shall 
fully discharge the obligation of the Borrower 
with respect to such pledges and fully discharge 
the obligation of the Borrower to comply with the 
provision in the LWO contained in Section 
10.37.6c concerning compliance with such federal 
law.

2 .

oS3

executec Diedaes tromverv o r

The Borrower and any contractor and subcontractor 
for the project., whether an employer, as defined 
in the LWO, or any other person employing 
individuals, shall not discharge, reduce in 
compensation, or otherwise discriminate against

7
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any employee for complaining to the City with 
regard to the employer' 
anticipated compliance with the LWO, for opposing 
any practice proscribed by the LWO, for 
participating in proceedings related to the LWO, 
for seeking to enforce his or her rights under 
the LWO by any lawful means, 
asserting rights under the LWO. Borrower and any 
contractor and subcontractor for the project 
shall post the Notice of Prohibition Against 
Retaliation provided by the City.

o compliance o rO

otherwiseor

Any contract and. subcontract entered into by the 
Borrower and any contractor and subcontractor for 
the project relating to this Loan Agreement, to 
the extent allowed hereunder, shall be subjec 
the provisions of this Section and shall 
incorporate the provisions of the LWO and the 
SCWRO.

4 .

+•* f- r\ L- IU

Borrower and any contractor and subcontractor for 
the project shall comply with all rules, 
regulations and policies promulgated by the 
City's designated a dm .ini strative agency which 
be amended from time to time.

5 .

Under the provisions of Section 10.36.3c and Section 
10.37.5c of the Los Angeles Administrative Code, the 
City shall have the authority, under appropriate 
circumstances, to terminate this Loan Agreement and 
otherwise pursue legal remedies that may be available 
if the City determines that the subject Borrower and 
any contractor and subcontractor has violated 
provisions of either the LWO or the SCWRO or both.

where under the LWO Section 10.37. 
designated administrative agency has determined (a) 
that the Borrower and any contractor and subcontractor 
for the project is in violation of the LWO in having 
failed to pay some or all of the living wage, and (b) 
that such violation has gone uncured, the awarding 
authority in such circumstances may impound rnonie 
otherwise due the Borrower in accordance with the 
following procedures. Impoundment shall mean that 
from monies due the Borrower, the awarding authority 
may deduct the amount determined to be due and owing

6(d) , theC.

oO
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by the Borrower and any contractor and subcontractor 
for the project to its employees. Such, monies shall 
be placed in the holding account referred to in LWO 
Section 10.37.6 (d) (3) and disposed of under
procedures described therein through final and binding 
arbitration. Whether the Borrower and any contractor 
and subcontractor for the project is to continue work 
following an impoundment shall remain in the sole 
discretion of the awarding authority. The Borrower 
and any contractors and subcontractors for the project 
may not elect to discontinue work either because there 
has been an impoundment or because of the ultimate 
disposition of the impoundment by the arbitrator.

Earned Income Credit. This Loan Agreement is subject 
to the provisions of Section 10.37.4 of the Los

Administrative Code, requiring employers to 
inform employees making less than Twelve Dollars 
($12.00) per hour of their possible right to the 
federal Earned Income Credit (EIC). Employers must 
further make available to employees the form 
informing the employees about the EIC and the forms 
required to secure advance EIC payments from 
employers.

C!O

4.7 AMERICANS WITH DISABILITIES ACT. The Borrower hereby 
certifies that it and any contractor and subcontractor will 
comply with the Americans with Disabilities Act, 42 USC §12101 
et seq. , and its implementing regulations (AIDA) , the Americans 
-with Disabilities Act Amendments Act of 2008 
(ADAAA) and all subsequent amendments, Section 504 of the 
Rehabilitation Act of 1973, as amended, 29 USC 794 and 24 CFR 
Parts 8 and 9 (Rehab Act}, the Uniform Federal Accessibility 
Standards (UFAS), and the Fair Housing Act, 42 U.S.

24 CFR Parts 100, 103, and 104 (FHA) and all implementing 
regulations. The Borrower and any contractor and subcontractor 
will provide reasonable accommodations to allow qualified 
individuals with disabilities to have access to and to 
participate in its programs, services and activities in 
accordance with the provisions of the ADA, the ADAAA,
Act, the UFAS and the FHA and all subsequent amendments. 1 
Borrower and any contractor and subcontractor will not 
discriminate against persons with disabilities or against 
persons due to their relationship to or association with a 
person with a disability.
into by the Borrower and any contractor and subcontractor,

Pub. L. 110-325

3601, etV. .
seq;

the Rehab

ontract and subcontract enteredAny
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relating to this Loan Agreement and Project, to the extent 
allowed hereunder, hall be subject to of thisC2provision to
paragraph.

EQUAL BENEFITS ORDINANCE. Unless otherwise exempt in 
accordance with the provisions of the Equal Benefits Ordinance 
(EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, 
this Loan Agreement is subject to the provisions of the EBO a 
amended from time to time.

4.. 8

s

he performance of he project, the BorrowerDuring
certifies and represents that the Borrower and any

A.. f- L.

contractor and subcontractor will comply with the EBO. 
The Borrower agrees to ensure posting the following 
statement in conspicuous places at its place of 
business and the project available to employees and 
applicants for employment:

During the performance of this project with the City 
of Los Angeles, the Borrower and any contractor or 
ubcontractor will provide equal benefits to employees 
with spouses and its employees with domestic partners. 
Additional information about the City of Los Angeles' 
Equal Benefits Ordinance may be obtained from the 
Department of Public Works, Office of contract 
Compliance

to

t (213) 847-1922".ct

The failure of the Borrower to comply or to ensure 
that any contractor or subcontractor comply with the 
EBO will be deemed to be a material breach of the Loan 
Agreement by the Awarding Authority.

B .

If the Borrower and any contractor and subcontractor 
fails to comply with the EBO the Awarding Authority 
may cancel, terminate or suspend the Loan Agreement, 
in whole or in part, and all monies due or to become 
due under the Loan Agreement may be retained by the 
City. The City may also pursue any and all other 
remedies at lav; or in equity for any breach.

C.

Failure to comply with the EBO may be used a 
against the Borrower in actions taken pursuant to the 
provisions of Los Angeles Administrative Code Section 
10.40 et seq., Contractor Responsibility Ordinance.

evidenceD. C?
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If the Bureau of Contract Administration determine 
that a Borrower has set up or used its contractin 
entity for the purpose of evading the intent of the 
EBO, the Awarding Authority may terminate the Loan 
Agreement on behalf of the City. Violation of this 
provision may be used as evidence against the Borrower 
in actions taken pursuant to the provisions of the Los 
Angeles Administrative Code Section 10.40 et seq., 
Contractor Responsibility Ordinance.

E. C2to
3

otherwiseCONTRACTOR RESPONSIBILITY ORDINANCE. Unles4 . S c;to
exempt in accordance with the provisions of the Ordinance, this 
Loan Agreement is subject to the provisions of the Contractor 
Responsibility Ordinance, Section 10.40 et seq., of Article 14, 
Chapter 1 of Division 10 of the Los Angeles Administrative Code, 
as amended from time to time, which requires Borrower to update 
its responses to the responsibility questionnaire within thirty 
calendar days after any change to the responses previously 
provided if such change would

to continue performing under 
accordance with the provisions of thi 
this Loan Agreement, Borrower pledges 
to comply with all applicable federal,
the performance of this Loan Agreement, including but not 
limited to, laws regarding health and safety, labor and 
employment, wage and hours, and licensing laws which affect 
employees. The Borrower further agrees to: 
awarding authority within thirty calendar days 
notification that any government agency has 
investigation which may result

' s3 o r r o w e iaffect itness
he+- T Inoan Agreement. 
Ordinance, by signing 
under penalty of perjury, 
state and local laws in

XJy
O

(1) notify the
after receiving 

initiated an
in a finding that the Borrower is 

not in compliance with all applicable federal, state and local 
lav/s in performance of this Loan Agreement and project; (2) 
notify the awarding authority within thirty calendar days of all 
findings by a government agency or court of competent 
jurisdiction that the Borrower and any contractor and 
subcontractor for the project has violated the provisions of 
Section 10.40.3 (a) of the Ordinance; (3) ensure that its 
subcontractor(s), as defined in the Ordinance, submit a Pledge 
of Compliance to awarding authorities; and (4) ensure that its 
contractor and subcontractor, as defined in the Ordinance, 
comply with the requirements of the Pledge of Compliance and the 
requirement to notify Awarding Authorities within thirty 
ralendar days after any government agency or court of competent 
jurisdiction has initiated an investigation or has found that 
the contractor or subcontractor has violated Section 10.40.3(a)

r

of the Ordinance in performance of the contract or subcontract.
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otherwise exempt 
in accordance with the provisions of this Ordinance, this Loan 
Agreement is subject to the Slavery Disclosure Ordinance, 
Section 10.41 of the Los Angeles Administrative Code, as may be 
amended from time to time. Borrower certifies that it ha 
omplied with the applicable provisions of this Ordinance. 
Failure to fully and accurately complete the affidavit may 
result in termination of this Loan Agreement.

4.10 SLAVERY DISCLOSURE ORDINANCE. Unle ss

Cl

r*

4.11 CHILD SUPPORT ASSIGNMENT ORDERS. This Loan Agreement 
subject to Section 10.10 of the Los Angeles Administrative 

Code, Child Support Assignment Orders Ordinance. Pursuant to 
this Ordinance, Borrower certifies that (l)it and any contractor 
and subcontractor will fully comply with all State and Federal 
employment reporting requirements applicable to Child Support 
Assignment Orders; (2) that the principal owner(s) of the 
Borrower(s) are in compliance with any Wage and Earnings 
Assignment Orders and Notices of Assignment applicable to them 
personally; (3) it and any contractor or subcontractor will 
fully comply with all lawfully served Wage and Earnings 
Assignment Orders and Notices of Assignment in accordance with 
California Family Code Section 5230 et seq.; and (4) it and any 
contractor or subcontractor will maintain such compliance 
throughout the term of this Loan Agreement. Pursuant to Section 
1.0.10b of the Los Angeles Administrative Code, failure of 
Borrower to comply with all applicable reporting requirements or 
to implement lawfully served Wage and Earnings Assignment Order 
and Notices of Assignment or the failure of any principal 
owner(s) of the Borrower(s) to comply with any Wage and Earning 
Assignment Orders and Notices of Assignment applicable to them 
personally shall constitute a default by the Borrower under the 
terms of this Loan Agreement, subjecting this Loan Agreement to 
termination where such failure shall continue for more than

X X

c

p

ninety (90) days after notice of uch failure to Borrower by 
Any contract and subcontract entered into by the Borrower

oo
City.
relating to this Loan Agreement, to the extent allowed

of this paragraphhereunder, shall be subject to the provision
hall incorporate the provisions of the Child Support

of the Borrower to obtain

Clo
oo

Assignment Orders Ordinance. 
compliance of its contractor and subcontractor shall constitute 
a default by the Borrower under the terms of thi

Failur

Loancco
ubjecting this Loan Agreement to termination whereAgreement,

such failure shall continue for more than ninety (90) days after
C!O

notice of such failure to Borrower by the City.
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he Child Support Compliance Acthall comply with 
of 1998 of the State of California as implemented by the

Borrower s U

Employment Development Department. Borrower assures that to the 
best of its knowledge it is fully complying with the earning 
assignment orders of all employees, and is providing the names 
of all new employees to the New Hire Registry maintained by the 
Employment Development Department as set forth in subdivision 
(1) of the Public Contract Code 7110.

'Oto

4.12 ENFORCEMENT OF EMPLOYMENT REQUIREMENTS. In the event 
of underpayment of wages by Borrower or by any contractor or 
subcontractor employed on the Project, Lender, in addition to 
other rights and remedies afforded by this Loan Agreement or 
applicable law, may: (1) demand that Borrower and/or any
underpaying employer comply with these requirements; (2) demand 
that the underpaying employer pay the difference between the 
prevailing wage rates and the amount actually paid to workers;
(3) withhold from Borrower any Loan proceeds as may be necessary 
to compensate workers the full wages required under this Loan 
Agreement (whether or not the Loan payee is directly responsible 
for the underpayment); (4) impose liquidated damages in the form 
of a forfeiture of up to fifty dollars ($50) per calendar day 
for each worker paid less than the prevailing wage, the amount 
of such forfeiture to be determined solely by Lender according 
to the standards contained in California Labor Code Section 
1775; and/or (5) pursue any lawful administrative or court 
remedy to enforce these requirements against the Borrower and 
underpaying employer. Borrower shall comply with any demand to 
pay any amounts due under this section within ten (10) calendar 
days of said demand. In addition, a worker who has been paid 
less than the prevailing wage rate shall have a right to 
commence an action or proceeding against the employer to collect 
the underpayment.

In the event of any violation or deficiency with respect, to
herein,

specified
y and/or the MBE/WBE provisionthe equal opportuni

including failure to provide adequate documentation 
herein, by Borrower or by any contractor or subcontractor

he Project, Lender, in addition to other rights and 
Loan Agreement or applicable law, may: 

(1) demand that any noncomplying party comply with these 
requirements; (2) withhold disbursement of Loan proceeds from 
Borrower or any contractor or subcontractor until such 
violations are corrected;
noncomplying party in the form of a forfeiture of up to one 
housand dollars ($1,000) or one percent <!_

C!

employed 
remedies afforded by thi

4-on
C!

(3) impose liquidated damages on the

% \ he contract,of 4—*• UO /
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whichever is less, the amount of such forfeiture to be 
determined solely by Lender; and/or (4) pursue any lawful 
administrative or court remedy to enforce these requirements. 
Any noncomplying party shall comply with any demand to correct 
any noncompliance within ten (10) business day said demand.•L

Borrower shall monitor and enforce the equal employment 
opportunity, minority- and women-owned business enterprises, and 
prevailing wage requirements imposed on its contractors and 
subcontractors, including withholding payments to those 
contractors or subcontractors who violate these requirements.
In the event that Borrower fails to monitor or enforce these 
requirements against any contractor or subcontractor, Borrower 
shall be liable for the full amount of any underpayment of

and attorneys' fees, as if Borrower vas the 
and Lender may withhold payments to Borrower, 

may impose liquidated damages on Borrower in the amount 
specified herein, may take action directly against the 
contractor or subcontractor as permitted by lav;, and/or may 
declare an Event of Default and pursue any of the other remedie 
vailable under this Loan Agreement.

plus costswages, 
actual employer

C?O

o
;aCl

The Borrower shall meet 
r Compliance staff for a pre-construction 
ty construction requirements prior to the 

issuance of a notice to proceed.

4.13 LABOR COMPLIANCE MEETING.
itn HC;DLL's LabV-.

briefing on all r

ARTICLE 5. INDEMNITY AND INSURANCE

5.1 DAMAGE TO PROPERTY. If any building or improvements 
erected by Borrower on the Property is damaged or destroyed by 
an insurable cause, Borrower shall, at its cost and expense, 
diligently undertake to repair or restore said buildings and 
improvements consistent with the original Plan 
Specifications for the Project. Such work or repair shall be 
commenced within one_hundred_twenty (120) days after the damage 
or loss occurs and shall be complete within eighteen (18) months 
thereafter. All insurance proceeds collected for such damage or 
destruction shall be applied to the cost of such repairs or 
restoration and, if such insurance proceeds shall be 
insufficient for such purpose, Borrower shall make up the 
deficiency. Where the City is a lienholder, insurance must be 
issued covering the replacement cost value of the property with

1isting the City as
may appear. The policy must remain m

O

2 iOSSa Lender's boss #-• endorse e o tr~>
payee as its interest oO
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feet throuah the errn of the loan.er

5.2 INSURANCE COVERAGE.

General Conditions. During the terra of this Loan 
Agreement and Regulatory Agreement and without 
limiting Borrower's indemnification of the City, 
Borrower shall provide and maintain, as well as ensure 
that any contractor or subcontractor provide and 
maintain, at its own expense a program of insurance 
having the coverages and limits not less than the 
amounts and types listed on the Required Insurance and 
Minimum Limits Sheet (Form General 146 in Exhibit Q 
hereto, which is hereby incorporated into this Loan

operation

A.

Agreement by this rererence.), covering 
hereunder. Such insurance shall also conform to City 
requirements established by Charter, ordinance or 
policy, shall comply with the Insurance Contractual 
Requirements (Form General 133 and with the condition 
set forth on the applicable City Special Endorsement 
form(s), copies of which are included in Exhibit Q}, 
and shall otherwise be in a form acceptable to the 
Office of the City Administrative Officer, Risk 
Management.

\ its oo

cro

Modification of Coverage. CITY reserves the right at 
any time during the term of this Loan Agreement and 
Regulatory Agreement to change the amounts and types 
of insurance required hereunder by giving Borrower and 
any contractor and subcontractor ninety (90) days 
advance written notice of such change. If such change 
hould result in substantial additional cost to the 

and any contractor and subcontractor, CITY 
negotiate additional compensation 

to the increased benefit to CITY.

c?O
Borrower 
agree 
proportional

tocr

Failure to Procure Insurance. All required insurance 
must be submitted and approved by the Office of the 
City Administrative Officer, Risk Management prior to 
the commencement of any work, inception of any 
operations, or tenancy by Borrower and any contractor 
and subcontractor.

C.

' s and. t and s u b c o p. tract o r f sSet any;wer Id
ilure to procure or maintain required insurancei-a.
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during the entire term of this Loan Agreement and 
Regulatory Agreement shall constitute a material 
breach of this Loan Agreement under which City may 
immediately suspend or terminate this Loan Agreemen

discretion, procure or renew such insurance 
to protect City's interests and pay any and all 
premiums in connection therewith and shall become an 
additional obligation of Borrower to Lender and shall 
be secured by the Deed, of Trust.

u
at itor C!O

Proceeds. All proceeds of insurance with respect to 
loss or damage to the Project during the term of the 
Loan shall be payable, under the provisions of the 
policy of insurance, jointly to the Borrower, the 
City, construction lender[s], permanent lenders and 
any other lender permitted by the City, and said 
proceeds shall constitute a trust fund to be used for 
the restoration, repair or rebuilding of the Project 
in accordance with plans and specifications approved 
in writing by the City. To the extent that such 
proceeds exceed the cost of such restoration, repair 
or rebuilding, such proceeds shall be applied first to 
repay the approved secured senior lenders and then to 
repay the City Loan. In the event of any fire or 
other casualty to the project or eminent domain 
proceedings resulting in condemnation of the project 
improvements or any part thereof, the Borrower shall, 
have the right to rebuild the improvements, and to use 

available insurance proceeds therefor, provided 
that (a) such proceeds are sufficient to keep the City 
Loan in balance and rebuild the improvements in a 
manner that provides adequate security to the City for 
repayment of the City Loan or if such proceeds are 
insufficient then the Borrower shall have funded any 
deficiency, (b) the City shall have the right to 
approve plans and specifications for any major 
rebuilding and the right to approve disbursements of 
insurance proceeds for rebuilding under a construction 
escrow or similar arrangement, and (c) no material 
default then exists under the City Loan. If the 
casualty affects only part of the improvements and 
total rebuilding is infeasible, then proceeds may be 
used for partial rebuilding and partial repayment of 
the City Loan in a manner that provides adequate 
security to the City for repayment of the remaining 
balance of the City Loans.

D.

all
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Underlying Insurance. Borrower shall be responsible 
for requiring indemnification and insurance as it 
deems appropriate from its employees receiving mileage 
allowance and from its consultants, agents and 
subcontractors, if any, to protect Borrower's and 
City's interests and for ensuring that such persons 
comply with any applicable insurance statute 
Borrower is encouraged to seek professional advice in 
this regard.

E.

oo .

Worker's Compensation. By signing this Loan 
Agreement, Borrower hereby certifies that it is aware 
and shall make any contractor and subcontractor aware 
of the provisions of Section 3700 et seq., of the 
Labor Code which require every employer to be insured 
against liability for Workers' Compensation that it 
will comply with such provisions at all such times a 
they may apply during the performance of the work, 
pursuant to this Loan Agreement.

F.

cj

A Waiver of Subrogation in favor of City will be 
required when work is performed on City premises under 
hazardous conditions.

5.3 INSURANCE POLICY REQUIREMENTS DURING ACQUISITION AND 
DEVELOPMENT. At close of escrow, the Borrower must provide the 
City with a one (1) year prepaid Certificate of Insurance policy 
(or binder followed by a certificate within thirty (30) days of 
loan closing) evidencing the required coverage stated below.
The term of the insurance policy must not be le 
expected development period or one year, whichever is greater:

than thess

Builders Risk Property Insurance. Prior to the start
hall provide and maintain 

Builders Risk property insurance protecting such 
property from "Special Form 
actual replacement cost value of such property. 
Property insured under this section shall include, but 

limited to the following: All labor and
omprising new work on the project site,

A.
of construction, Borrower c?

auses of loss for the

be4-not
materials
including footings and foundations below grade, 
materials and equipment destined to become a permanent 
part of the finished structure and all soft costs

r*

applicable to development. Builders Risk insurance 
hall also extend to building materials located at 
off-site storage areas or in transit in amounts not
oo
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less than $50,000 or actual replacement cost value, 
whichever is greater. Euilders Risk insurance policy 
form must contain a waiver of the coinsurance 

:f avaiiabi 
insurance underwriter, 
not avaliabl6
property insurance limit applicable to all property on 
the site shall, be not less than 100% of the 
development hard cost and the coinsurance clause 
percentage shall not be more than 80%. The maximum 
deductible for Borrowers Builders Risk protection 
hall be $10,000.

C Borrower. t propertyrrom
If such coinsurance waiver is

oro ; sioi: id* f

■in Borrower7 s underwriter, thef r.

CS&

Mechanical breakdown (Boiler and Machinery).
developments which equal or exceed $5,000,000 
hard cost, Borrower shall provide and maintain

For
in total

B .

protection against the perils of mechanical breakdown 
in amount not less than the building limit.O’o

If the project is located in a
shall.

Flood insurance.
Special Flood Hazard Area (SFHA), Borrower 
provide and maintain flood insurance in the maximum 
amount provided by the National Flood Insurance 
Program (NFIP) or the full replacement cost of the 
subject property, whichever is less.

C.

Commercial General Liability. Borrower shall, at all 
times during the development period, Provide and 
maintain Commercial General Liability insurance 
including, but not limited to, bodily injury, property 
damage and personal and advertising injury in an 
amount not less than $1,000,000 each occurrence and 
$2,000,000 in the annual aggregate. Borrower shall 
require its general contractor to provide and maintain 
Commercial General Liability insurance including, but 
not limited to, bodily injury, property damage, 
completed operations and personal and advertising 
injury in an amount not less than $1,000,000 each 
occurrence and $2,000,000 in the annual aggregate.

5.4 INSURANCE POLICY REQUIREMENTS DURING PERMANENT PHASE.
At the completion of the development, the Borrower must provide 
City with a Certificate and evidence of Insurance form (or 
insurance binder followed by a certificate within thirty (30) 
days of completion of the construction of the Project) 
evidencing the required insurance coverage stated below.
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insurance policy must be for a term of not less than one year, 
or Borrower may add the property to an existing insurance policy 
program placement which maintains an annual anniversary date.

Property Insurance. No later than the time at 
real or personal property subject to this agreement is 
at risk, Borrower shall provide and maintain property 
insurance protecting the project from "Special Form 
causes of loss for the actual replacement cost value 
of such property. Property insured under this section 
shall provide limits insurance of not less than 100% 
of the replacement cost value of real property and 
personal property subject to this agreement and 
provide a replacement cost value (RCV) option.
Property insurance policy must contain a waiver of the

able from
If such coinsurance 

underwr:ter,
he property insurance limit applicable to all 
property on the site shall be not less than 100% of 
the actual replacement cost new and the coinsurance 
clause percentage shall not be more than 80%. The 
ma ximum d e d uc tib1e for 
protection shall be $5,000.

whichA.

If

.1 f Borrower'sc o ,i n s a r a nee proviso 
property insurance underwriter, 
waiver is not available from Borrower's
r

Borrower' pr op o r t y insure 11 c e

Rental/Business Income. Borrower shall provide and 
maintain insurance protecting the project from loss of 
income (rental or otherwise) for "special form" causes 
of loss. Period of indemnity for loss of business 
income shall not be less than 12 consecutive months 
and provide a limit of coverage not less than 100% of 
business income projected for the current calendar 
year.

B.

Mechanical breakdown (Boiler and Machinery). For
properties with a replacement cost value new greater 
han $5,000,000, Borrower shall provide and maintain 

protection against the perils of mechanical breakdown 
in amounts not less than the building limit.

C.

*-

If the project is located in a 
(SFHA), Borrower shall

Flood insurance.D.
Special Flood Hazard Are

and maintain flood insurance in the maximum
cx

provide
amount provided by the National Flood Insurance

or 100% of the replacement cost 
subject to this agreement,

(NFIPProgram space 
value of the property

i
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whichever is less.

Commercial General Liability. Borrower shall, at all 
times during the term of this loan agreement and 
regulatory agreement, Provide and maintain Commercial 
General Liability insurance including, but not limited 
to, bodily injury,
operations and personal and advertising injury in an 
amount not less than the following:

E.

property damage Completed

Minimum Amount:i

Number of Units Liability Ins. Reguirements
$1,000,00010
2,000,000
3.000. 000
4.000. 000
5.000. 000
7.000. 000

11 - 3 0 
31 - 60
61 80
81 -100
101 +

City may require higher limits for special 
c i r c uni s t a n ces, 
will provide written notice

2 .

at City's solo discretion. and C
to the Borrower.

-y

If Borrower directly contracts with a contractor 
or subcontractor, Borrower shall require such 
contractor or 
maintain Commercial General Liability insurance 
including, but not limited to, bodily injury,

completed operation
personal and advertising injury in an amount no 
less than $1,000,000 each occurrence and 
$2,000,000 in the annual aggregate.

3 .

ubcontractor to provide andC2

property damage, o
U

Borrower shall be a named insured under all 
required insurance policies, 
require its insurance underwriters to provide not 
less than thirty (30) days advance written notice 
to Lender (ten (10) days written notice for non
payment of premium) prior to cancellation of the 
policy, 
available
underwriters, Borrower shall provide written 
notice to Lender under the same aforementioned 
notice requirements.

4
Borrower shall

If such advance written notice is not
rori any of Borrower'-f Q insuranceX
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Borrower shall endorse its Commercial General 
Liability insurance policy to provide additional 
insured status in favor of the City of Los Angeles, 
its officers, agencies and employees. The City of Los 
Angeles shall be identified on all insurance 
documents, including the project name, 
treet address, City and County.

p

street name,
Oo

Borrower shal 
required under 
Angeles as a loss payee under 
endorsement.

endorse all property insurance policies 
this Agreemen

G.
to name the r< 4 ■pty ot- Los
Lenders Loss PayableCl

Borrower is required to submit evidence of insurance 
o the City of Los Angeles pursuant to Form Gen. 133 

which includes but is not limited to submitting 
insurance documen

+-

hrough the City of Los Angeles' 
online insurance compliance system, Tack4LA and to the 
City of Los Angeles Housing and Community Investment 
Department of the City of Los Angeles by submitting 
two (2) certified copies of the policy including the 
additional insured and cancellation notice

'o

endorsement Oo .

All Policies must include the following:H.

Name Insured: Borrower1.

Additional Insured: City of Los Angeles, 
officers, agencies and employees shall be 
included as additional insureds.

2 its

Cancellation Clause: 
prior

of policy by certified mail.

The City must be notified 
o insurance company's

3 .
C*

The City should be identified and/or named on all 
insurance documents as follows, including the 
project name, street name, street address, city 
and county:

4 .

City of Los Angeles
Housing and Community Investment Department 

P.0. Box 53272S 
Los Angeles, CA 90053-2729
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5.4 NON-LIABILITY OF OFFICIALS, EMPLOYEES AND AGENTS. The
Lender's officers, officials, employees or agents shall not be 
personally liable to Borrower for any obligation created under 
the terms of these Loan Documents except in the case of actual 
fraud or willful misconduct by such person.

5.5 BONDS. All bonds which may be required hereunder shall 
conform to City requirements established by Charter, ordinance 
or policy, and shall be filed with the Office of the City 
Administrative Officer, Risk Management for its review and 
acceptance in accordance with Sections 11.47 through 11.56 of 
the Los Angeles Administrative Code.

5.6 INDEMNIFICATION. Except for the active negligence or 
misconduct of City, or any of its Boards, Officers, 

Agents, Employees, Assigns and Successors in Interest, Borrower 
undertakes and agrees to defend, indemnify and hold harmless the 

and any of its Boards, Officers, Agents, Employees, 
Assigns, and Successors in Interest from and against all suits 
and causes of action, claims, losses, demands and expenses, 
including, but not limited to, attorney’s fees (both in house 
and outside counsel) and cost of litigation (including all 
actual litigation costs incurred by the City, including but not 

to, costs of experts and consultants), damages or 
liability of any nature whatsoever, for death or injury to any 
person, including Borrower's 
subcontractor's employees

willful

1 united

contractor'sa rid anaa n y
agents, or damage or destruction 

of any property of either party hereto or of third parties, 
arising in any manner by reason of the negligent acts, errors, 
omissions or willful misconduct incident to the performance of 
this Loan Agreement as a result (directly or indirectly) of or 
in connection with this Loan Agreement or the use of the 
Property by Borrower, 

ontractor
employees, contractor orits agent

tier, including suits, causes of action, 
demands and expenses relating to the condition 

Rights and remedies available to the City 
cumulative of those provided for

the

CTiZ>

P

claims, losses, 
of the Property, 
under this provision are
elsewhere in this Loan Agreement and those allowed under 

of the United States, the State of California,
The provisions of this Section 5.6 shall survive 

termination of this Loan Agreement.

and thelaws 
City, 
expiration or

INTELLECTUAL PROPERTY INDEMNIFICATION.
its own expense, undertakes 
hold harmles 
Employees,

Borrower,
agrees to defend, indemnify, and 

the City, and any of its Boards, Officers, Agents, 
Assigns, and Successors in Interest from and against

at5.7

Oo
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all suits and causes of action, claims, losses, demands and 
expenses, including, but not limited to, attorney's fees (both 
in house and outside counsel) and cost of litigation {including 
all actual litigation costs incurred by the City, including but 

limited to, costs of experts and consultants), damages or 
any nature whatsoever arising out of the 

actual or alleged, direct or contributory, of any 
property rights, including, without limitation, 

patent, copyright, trademark, trade secret, right of publicity 
and proprietary information right (1) on or in any design, 
medium, matter, article, process, method, application,
equipment, device, .instrumentation, software, hardware, or 
firmware used by Borrower, its agents, employees, contractor or 
subcontractor of any tier, in performing the work under this

e s i; 11
furnished by Borrower, or its 

or subcontractor of any tier, 
Rights and remedies available to the 
are cumulative of those provided for

not
liability 
infringement, 
intellectual

of

Citv's actual, orloan Agreement;
intended use of any Work Product 
agents, employees, contractor 
under the Loan Agreement.
City under this provision 
elsewhere in this Loan Agreement and those allowed under the 
lav/s of the United States, the State of California, and the 
City. The provisions of this paragraph shall survive expiration 
or termination of this Loan Agreement.

theas O i.

ARTICLE 6. ENVIRONMENTAL COMPLIANCE

After reasonable 
inquiry, Borrower hereby represents and 
of its knowledge, as of the date of this 

Loan Agreement and except as previously disclosed and
acknowledged in -writing by Lender or as disclosed by the reports 
based on environmental audit(s) performed on the Property and 
submitted to Lender, that (a) the Property is not and has not 

site for the use, generation, manufacture,
of Hazardous Materials in 

(b) the Property is in 
and health, and

regulations, ordinances, administrative decisions, 
decisions (whether federal, state, or local) with 

respect to Hazardous Materials, including those relating to 
federal lead-based paint regulations, and soil and groundwater 
conditions ("Hazardous Materials Laws"); (c) there are no claims 
or actions pending or threatened with respect to the Property by 
any governmental entity or agency or any other person relating

6.1 REPRESENTATIONS AND WARRANTIES.
investigation and 
warrants to the besu4-

been
transportation,
violation of Federal or State law; 
compliance with all applicable environmental 
safety laws, 
common law

a
storage, o V*
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to Hazardous Materials; and (d) there has been no release or 
threatened release of any Hazardous Materials 
the Property (including in the soil 
groundwater under the 
conditions on the Property or on any other real property that 
could cause the Property or any part thereof to be classified a 
a ''hazardous waste property" or as a "border zone 
under California Health and Safety Code Sections 25220, et seq. ( 
or regulations adopted therewith.

under, or near 
water, or

on, 
surface 

otherProperty) occurrence G oror o

nproperty

Borrower shall immediately 
the discovery of any 

amount of Hazardous Materials on or under the

6.2 NOTIFICATION TO LENDER.
notify Lender in 'writing of: 
concentration or 
Property requiring notice to be given to any governmental entity 
or agency under Hazardous Materials Laws; (b) any knowledge by 
Borrower (after verification of the veracity of such knowledge 
to Borrower1s reasonable satisfaction) that the Property does 
not comply with any Hazardous Materials Laws;
Borrower of written notice of any Hazardous Materials claims; 
and (d) the discovery by Borrower of any occurrence or condition 
on the Property or on any real property located within 2,000 
feet of the Property that could cause the Property or any part 
thereof to be designated as a "hazardous waste property" or as a 
"border zone property" under California Health and Safety Code 
Sections 25220, et seq., or regulations adopted therewith.

(a)

(c) the receipt by

6.3 USE AND OPERATION OF PROPERTY. Neither Borrower, nor 
any agent, employee, or contractor of Borrower, nor any 
authorized user of the Property shall use the Property or allow 
the Property to be used for the generation, manufacture, 
torage, disposal, or release of Hazardous Materials. Borrower 

shall comply and cause the Project to comply with Hazardous 
Materials Laws.

G

Borrower6.4 COMPLIANCE WITH ENVIRONMENTAL STANDARDS.
shall comply with environmental standards which may be

(a) institution of 
control measures under the National 

Act of 1969 (P.L. 91-190) and executive
(b) notification of violating facilitie 

(c) protection of wetlands pursuant to EO

the following:prescribed pursuant 
environmenta1 
Environmenta1

to
quality
Policy

Order (EO) 
pursuant to
11990; (d) evaluation of flood
accordance with EO 11988; (e 
with the approved State tnanagemen 
Coastal Zone Management Act of 1972 
conformity

11514; OO
EO 11738;

floodplains
assurance of project consistency 

program developed under the 
(16 USC §1451 et seq.);

(Clean

hazard mo mo-
\/

f-u.
(f)

Air)of c tateactions to o
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Implementation Plans under Section 176(c) of the clean Air Act 
of 1955, as amended (42 USC §7401 et seq.); (g) protection o 
underground sources of drinking water under the Safe Drinking 
Water Act of 1974, as amended {P.L. 930523); <h> protection of
endangered species under the Endangered Species Act of 1973, as 
amended (P.L. 93-205); (i) Flood Disaster Protection Act of 1973
§102 (a) (P.L. 93-234) ; and (i) §508 of

f

the Clean Water Act3
(38USC 1368) .

6.5 REMEDIAL ACTIONS. If Borrower has actual knowledge of 
the presence of any Hazardous Materials on or under the 

Borrower shall take or cause its tenant to take, at no
handling, treatment, removal, 
transport, disposal or other 

if any, required by any Hazardous Materials 
Laws or by any orders or requests of any governmental entity or 
agency or any judgment, consent decree, settlement or compromise 

to any Hazardous Materials claims. The foregoing, 
however, shall be subject to Borrower’s right of contest below.

Property,
allor expense to Lender, 

storage, decontamination, cleanup, 
remedial action,

cost

with respect

6.6 RIGHT OF CONTEST. Borrower may contest in good faith 
any claim, demand, levy or assessment under Hazardous Materials 
Laws if: (a) the contest is based on a material question of law
or fact raised by Borrower in good faith, (b) Borrower promptly 
commences and thereafter diligently pursues the contest, (c) the 
contest will not materially impair the taking of any remedial 
action with respect to such claim, demand, levy or assessment, 
and (d) if requested by Lender, Borrower deposits with Lender 
any funds or other forms of assurance Lender in good faith from 
time to time determines appropriate to protect Lender from the 
consequences of the contest being unsuccessful and 
action then reasonably necessary. No Event, of Default shall be 
deemed to exist with respect to any claim, demand, levy or 
attachment being contested by Borrower under the conditions of 
this section.

any remedial

Borrower shall defend,ENVIRONMENTAL INDEMNITY.6.7 ind hold Lender free and harmless agains 
administrative

t-indemnify 
demands,
losses, damages, response costs, 
costs of legal proceedings and reasonable 
Lender may directly or

any claims, 
liabilities, 

including all 
attorney's fees, that 

suffer as a

d
litigation, 

and penalties,
actions,

sustainindirectly
.ny inaccuracy or breach of any representation, 

or covenant contained in this Loan 
to Hazardous Materials, or as a 

any use, generation, manufacture, storage,

consequence of 
warranty, agreement 
Agreement with respect 
consequence

a

of
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(whether or not Borrower knew of same) of 
occurring prior to or during Borrower’s

disposa
Materials

release, 
any Hazardou 
use or occupancy of the Property.

or
O'o

ARTICLE 7. DEFAULT AND REMEDIES

The occurrence of any of the 
an "Event of Default" under

7.1 EVENTS OF DEFAULT.
following events shall constitute 
this Loan Agreement:

Monetary. (1) Borrower’s failure to pay when due any 
sums payable under the City Note or any advances made 
by Lender under the City Deed of Trust or this Loan 
Agreement; (2) Borrower’s use of Loan funds for costs 
other than Eligible Costs or for uses inconsistent 
with other terms and restrictions in

Borrower's failure

A.

the Loan 
btain and

the insurance coverage required under this 
(4) Borrower's failure to make any 

or assessment due under the Loan 
Borrower's failure to keep the Loan "in 

required under this Loan Agreement;

(3) toDocument s; 
maintain
Loan Agreement; 
other payment 
Documents; 
balance" as

(:>}

Construction. (1) Borrower's substantial deviation in 
the work of construction specified in the Plans and 
Specifications submitted to Lender, without Lender's 
prior written consent; (2) Borrower's use of defective 
or unauthorized materials or defective workmanship in 
constructing the Project; (3) Borrower's failure to 
ommence or complete construction, without proper 
justification under the unavoidable delay provision of 
this Loan Agreement, according to the construction

in this Loan Agreement; (4} the

B.

r*

pecifiedschedule
cessation of construction prior to completion of the 
Project for a period of more than fifteen 
continuous calendar days without proper 

any material adverse change in the 
Borrower or the Project or any other event that gives 
Lender reasonable cause to believe that the Project 
cannot be constructed by the scheduled completion date 
according to the terms of this Loan Agreement; 
filing of any claim of lien against the Property or 
service on Lender of any stop notice relating to the 
Loan and the continuance of the claim of lien or stop

(30) days after such filing or

C*o

(15)
j ustification; 
condition(5 or

o

notice :or r tci

vs of 0 7
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satisfaction aservice without payment, discharge, or 
provided for in this Loan Agreement; 
failure to remedy any deficiencie 
failure to provide records to

(8) Borrower
comply with any applicable federal,
laws or Lender policies governing construction, 
including but not limited to provisions of this Loan 
Agreement pertaining to prevailing wages, affirmative 
action and equal employment opportunity, minority and 
women-owned business enterprises, lead paint, and

> Q6S3

(7) Borrower's 
in recordkeeping or 

ender upon Lender ’ s 
t a i i u r 6?

o
oru

II y
tate, or local

' s to
c*o

Hazardous Materials;
nd construct the Project in compliance with 
applicable design and construction requirements 
accessibility, including, without limit, the American 
with Disabilities Act as amended, 42 U.S.C. §12101, et

Borrower's9) csrai ui
all
for

a

c?Co

imp1ementinq :
(ADA),

regulations
Section

itsand at 28 r' . F . P..seq 
Part
Rehabilitation Act of 1973 as amended, 
and the implementing regulations of HUD a 
Part 8, the Fair Housing Act as amended,
3601, et seq and its implementing regulations 

C.F.R. Part 100 and any requirements of the City.

the-pand 363 5 orcco
29 U. .C. §794

24 C.F.R. 
42 U.S.C. 

at 24

cc>
*-u.

discrimination by Borrower on the 
characteristics prohibited by thi

(2) the imposition of any

(1)C . Operation. 
basis ■p Loanor o

pplicabie law;Agreement o
encumbrances or liens on the Property without Lender's 
prior written approval that are prohibited under this 
Loan Agreement or that have the effect of reducing the 
priority of or invalidating the City Deed of Trust; 
(3) any material adverse change in the condition 

or the Project or construction
that gives Lender reasonable

■v CL

of
financingBorrower or

Proj ectfunding for the 
cause to believe that the Project cannot be operated 
according to the terms of the Loan Documents or the 
Regulatory Agreement; 
compliance with applicable codes 
deficiencies cited by City inspector 
applicable time frames or if no time frame i 
within six months of issuance of the citation; (5) 
noncompliance with lease terms and affordability 
requirements; (6) Borrower's failure to at all times
maintain the Project in compliance with all applicable

for
including, without limit, the Americans

(4) failure to keep property in
nd/or remedying 

within the 
stated,

a
S

C!O

requirementsconstructiondesign 
accessibility,

and
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with Disabilities Act as amended,
i mp1emen ting r e gu I a t i on. s at 

and 36 (ADA) , Section 504
as amended,

of HUD at 24 C.F.R. 
Act as amended, 42 U.S.C. 

et seq and its implementing regulations at 24 
Part 100, any applicable state and local laws, 

of the City.

A C U.S.C. 12101, et
seq and 
Parts
Rehabilitation Act of

it 28C!

of the3 5
79429 U. o . C.o-A

he implementing regulations 
the Fair

and 
Part 
§3601 
C.F.R. 
and any requirement

u
Housing

/

o

e ne ra1 performance 
by Borrower of any obligations 
the Loan Documents;

of Loan obligations. Any breach 
on Borrower imposed in

D . O'

General performance of other obligations. 
breach by Borrower of any obligations on Borrower 
imposed by this Loan Agreement or any other agreement 
with respect to the financing, development, or 
operation of the Project or the Property, whether or 
not Lender is a party to such agreement;

AnyE . 1

C!

(2) Non
compliance with the Schedule of Performance, attached 
s Exhibit M, unless specifically permitted by HCIDLA;cl

A determination byRepresentations and warrantie 
Lender that any of Borrower 
warranties 
made to 
documents, 

untrue
Borrower concealed or 
fact from Lender;

F. cio .
representations? ora&

made in the Loan Documents, any statement 
Lender by Borrower, or any certificates, 

schedules supplied to Lender by Borrower 
m any material respect when made, or that 

lied to disclose a material

C2O

or
were

•p .72i.

Material damage or destruction to
if Borrower 

reconstruct the Property as

Rty-G. Damage to
fire or otherthe Proper 

does
y

not take 
required by the Loan Documents;

steps to

dissolution, and insolvency, 
or any general partner of Borrower or

filing for 
or reorganization, or failure

Bankruptcy, Borrower 1s 
any corporation 

bankruptcy, 
to obtain a

H.

controlling 
dissolution,
full dismissal of any such involuntary filing brought 

another party before the earlier of final relief or 
days after the filing; (2) making a general 
for the benefit of creditors; (3) applying 

receiver, trustee, custodian,

(1)Borrower 1s

£>y
sixty
assignment 
for the appointment of a

(60)

f 9275
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failure to obtain a full dismissa
by another

earlier of final relief or ninety
insolvency; 

m writing of its 
debts as they become due.

or liquidator 
of any such involuntary application brough 
party before the

or X
*-u

days after the filing; 
failure, inability or admission 
inability to pay it®

(5)(SO) (4)

Any breach by Borrower of any 
obligations on Borrower imposed by this Loan Agreement or any 
other agreements with respect to the financing, development, or 
operation of the Project or the Property, whether or not Lender 

to such agreement, shall constitute an Event of 
Default under this Loan Agreement and. Loan Documents.

7.2 CROSS DEFAULT.

partya.

7.3 NOTICE OF DEFAULT AND OPPORTUNITY TO CURE.
Event of Default,
Borrower by specifying: 
deficiency giving rise to the 
o cure the deficiency, if an action, to cure 

date, which shall not be less 
days (or ten
monetary) from the date of receipt of the notice or the date the 
notice was refused, by which such action to cure must be taken.

For any
Lender shall give written notice thereof to

the nature of the event or
action required 

possible, and 
calendar

calendar days if the Event of Default is

(a)
(b) theDefault,

is
than thirty (30)(c) d

(10)

Notwithstanding anything to the contrary set forth herein, 
any "Event of Default" shall not constitute an "Event of 
Default" for the purposes of this Loan Agreement if the 
defaulting party cures, corrects or remedies the Event of 
Default within (a) thirty (30) calendar days (or ten (10)

Event of Default is monetary) from receiptcalendar days
from the non-defaulting party of the aforementioned notice

i f the
( or

refusal thereof), or (b) solely in the event of a. nonmonetary 
Event of Default, if such non-monetary default cannot be 
reasonably cured within thirty (30) days,

to cure such default, provided the defaulting party 
commences the cure within the thirty (30) day period from 

refusal) of the aforementioned notice and diligently 
prosecutes such cure to completion.

uch longer periodo as
necessaryis

receipt (or

Notwithstanding anything to the contrary contained herein, 
that any cure of any default made or tendered 

of Borrower's limited partners shall bo deemed tc 
be a cure by Borrower and shall be accepted or rejected on 
same basis as if made or tendered by Borrower.

City hereby agrees
one- v

7 6 Of QO
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7.4 LENDER'S REMEDIES.

Upon the happening of an Event of Default by Borrower 
and a failure to cure said Event of Default within the

ender's 
terminate,

in addition to other rights and
or applicable 

of the following remedie 
combination Lender may choose in its

A.

above,specified 7.3actiontime
obligation to disburse Loan proceeds shall 
and Lender may also,
remedies permitted by the Loan Documents 
law, proceed with any or all 
in any order or

m ci u

oo

sole discretion:

Terminate this Loan Agreement, in which event the 
entire principal amount outstanding and all 
ccrued interest under the City Note, as well as 

any other monies advanced to Borrower by Lender 
under the Loan Documents including administrative 
costs, shall immediately become due and payable 
at the option of Lender;

(1)

a.

Bring an action in equitable relief (1) seeking 
the specific performance by Borrower of the terms 
and conditions of the Loan Documents, and/or (2) 
enjoining, abating, or preventing any violation 
of said terms and conditions, and/or (3) seeking 
declaratory relief;

(2)

nd demand immediate full 
amount outstanding and

as well 
o Borrower by

Accelerate the Loan, 
payment of the princip 
all accrued interest under the City Note

(3) a.

CL -L

any other monies advanced 
Lender under the Loan Documents;

f-as u.

Enter the Property and take any actions necessary 
in its judgment to complete construction of the 
Project, including without limitation (1) making 
changes in the Plans and Specifications or other 
work or materials with respect to the Project, 
(2) entering into, modifying, or terminating any 
contractual arrangements (subject 
right at any time to discontinue work without 
liability) , and (3) taking any remedial, actions 
with respect to Hazardous Materials that Lender 
deems necessary to comply with Hazardous
Materials Laws or to render the Property suitable 
for occupancy;

(4)

Lender'sto

77 of 92
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ofeek appointment from
jurisdiction of 
complete construction as 
Lender's interest in 
in a timely manner
take any remedial actions with 
Hazardous Materials that Lender or 
deems necessary to comply with Hazardou
Materials Laws or to render the Property suitable 
for occupancy);

competent 
receiver with the authority to 

needed

(5) courtc ao
a

to preserve 
seeing the Project developed 
(including the authority to

respect 
he receiver

to
U

oo

Order immediate stoppage of construction and 
demand that any condition leading to the Event 
Default be corrected before construction may 
continue;

(6)
of

Disburse from Loan proceeds any amount necessary 
to cure any Monetary Default;

(7)

take possession of, and manage the 
either in person, by agent, or by a 

appointed by a court, and collect rents 
specified in the assignment of 

city Deed of Trust and apply them to
pay off the Loan or 

made under the Loan Documents, as

Enter 
Property, 
receiver 
and other amount ao

nrents
operate the Property or 

advance
+~ o

eany
provided for by the City Deed of Trust;

o

Initiate and pursue any private and/or 
foreclosure action allowed under applicable law 
and the power of sale provision in the 
of Trust;

Q iciai

City Deed

Hazardous 
the rights 

California Civil 
Code of Civil

defaults
Materials provisions herein,

remedies permitted under 
Code Section 2929.5, and California 
Procedure Sections 564, 726.5, and 736; or

under(10) With respect to
pursue

a:

Pursue any other remedy allowed at lav; or in 
Nothing in this section is intended or 

shall be construed as precluding Lender from 
proceeding with a non-judicial foreclosure under 
the power of sale contained in the City Deed of 

in the Event of Default by Borrower.

11)
equity.

Trust
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Demand Borrower to pay all fines, penalties, and 
fees levied against the City, including any 
enforcement, repayment of funds to HUD and legal 
costs.

Residual
otherwise payable to Borrower and require 
Borrower to disburse funds from the Operating 
Reserve and/or the Replacement Reserve to make 
repairs to the Project to correct any default 
hereunder, or, in Lender's sole discretion, take

any such Residual Receipts, the
Reserve

uti ReceiptsRequire13 Borrower to

o fpossession 
Operating Reserve 
and carry out such repairs.

, the outstanding principal 
other sums outstanding in 

thereafter bear

Upon an Event of Default 
interest and 

connection with
interest at the Default Rate of fifteen percent 
(to the extent permitted by law), payable from the 
date of such written declaration until paid in full.

B.
any

the 11Loan
(15%)

Upon an Event of Default, Lender is entitled to its
the sale of the property.

hare in any appreciation
has occurred between the acquisition and the time of

at ion will
equal to the proportion of the HCIDLA loan funds used 

the purchase of the property or the amount of 
HCIDLA loan funds used to repay an acquisition bridge 

This section 7.4C shall apply until 
construction has been completed and a Notice of 
Completion has been issued.

C.
share

will be entitled to
HCIDLA 

thatCl o

share in tins ale. ID apprec ce

m

loan.

or failure of 
,oan Documents,

Upon the fault
Lender to meet any of its obligations unde

7.5
the

Borrower may:

r< Areduction of 
due Borrower; and/or

he lty Note fromDemand payment or 
Lender of any sum

t-A. a
C3

the
the terms and

Bring an action in equitable 
specific performance by Lender 
conditions of the Loan Documents; and/or

relief seeding
of

ther remedy allowed at law or in equity.C. Pursue any r\
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INVESTOR LIMITED PARTNER RIGHTS.7.6

Removal/Replacement of General Partner. The 
Investor/Limited Partner may remove a General Partner 
of the Borrower (also referred to as "Partnership") 
for cause in accordance with the Borrower's 
Partnership Agreement as amended
("Partnership Agreement) and must immediately replace 
a. General Partner with an interim replacement General 
Partner ("Interim General Partner") that is an 
affiliate of the Investor/Limited Partner. The 
Investor/Limited Partner must replace the Interim 
General Partner with a permanent replacement General 
Partner ("Permanent Replacement Genera 1 Partner'd 
within 90 days from the date the General Partner was 
removed from the Partnership. Upon written request 
from the Borrower, Lender may give the Borrower thirty 

day extensions at Lende 
a total of a ninety (90) extension, 
a total of one hundred eighty days
the General Partner was removed from the Partnership. 
The nomination of the Permanent Replacement General

bo

A.

discretion, up to 
but no longer than 
(180) from the date

t 'i c: so! e

L e n d e r' s c o r: s c n t..sud yecarc ner s n a

Managing General Partner and Investor/Limited Partner 
are the entities named in Section 1.6.

Transfer of Limited Partnership Interest. The 
Investor/Limited Partner may sell or assign their 
limited partnership interest in the Partnership to an 
Affiliate of the Investor/Limited Partner without 
Lender's prior 'written consent. Any ocher sale or 
assignment by the Investor/Limited Partner of their 
limited partnership interest in the Partnership shall 
require the prior written consent of the Lender. For 
purposes of this Agreement, an Affiliate of the 
Investor/Limited Partner means any investor or 
investment fund in which the general partner or 
managing member of the investor or investment fund,

or indirectly controls, is controlled by or 
is under common control with Investor/Limited Partner.
directly

Amendment of Partnership Agreement. The Partnership 
Agreement shall not be amended without the prior 
written consent of Lender, except as necessary to 
memorialize the assignment or sale of the limited

C.
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he Investor/Limited Partner 
as permitted pursuant, to this agreement.
partnership interests by u-

Reserve Credits, 
held in the operating and replacement reserves by 
Investor/Limited Partner or the Senior Lien holder for 
the Project shall be credited, on a dollar for dollar 
basis, against the operating and replacement reserve 
requirements as set forth in Sections 1.18 and 1.19 of 
this Loan Agreement.

Lender acknowledges that the amountsD.

Extension of Time to Complete and Occupy the Project. 
Upon the removal and replacement of the general 
partner in compliance with this Agreement, the Interim 
General Partner and/or the Permanent Replacement 
General Partner must perform and comply with all 
provisions of this Loan Document. Interim General 
Partner and/or Permanent Replacement General. Partner 
must diligently and continuously cause the completion 
of construction of the Project and full occupancy of 
the Project by qualifying tenants on or before the 
date specified for such completion of construction and 
occupancy in the Loan Documents. Lender will grant an 
extension of time for completion of construction and 
full occupancy of the Project upon written request by 
Borrower showing its diligence in completing 
construction and causing full occupancy of the 
Project. The extension of time shall not be greater 
than deadlines imposed by any funding regulation 
applicable to this Agreement.

ARTICLE 8. GENERAL PROVISIONS

Time is of the essence in these Loan Documents.TIME.

All8.2 CONSTRUCTION OF PROVISIONS AND TITLES HEREIN.
titles, subtitles, or headings in this Loan Agreement have been 
inserted for convenience, and shall not be deemed to affect the 

or construction of any of the terms or provisions 
The language of this Loan Agreement shall be construed 

its fair meaning and not strictly for or against
wo r d " B o r r o w e r "

meaning 
hereof. 
accordin
t„ h <
Agreement includes the part, or parties identified in the Loan 
Agreement. The singular shall include the plural; if there is 
more than one Borrower herein, unless expressly stated 
otherwise, their obligations and liabilities hereundei

to
Borrower. one 11 so r Loano n g e r

shall be
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j oint 
genders

Use of the feminine, masculine, or neuter 
shall, be deemed to include the genders not used.
nd several.CL

RELATIONSHIP OF PARTIES. The relationship of Borrower 
this Project under this Loan Agreement is and

olely that of a debtor" and a creditor, 
a joint venture, equity venture,

Lender neither

8.3
and Lender atror

11all time 
and shall not 
partnership, 
undertakes

remain 
construed

or any other relationship, 
nor assumes any responsibility or duty to Borrower 

(except as provided for herein) or any third party with respect 
o the Project, the Property, or the Loan. Except as Lender may 
pecify in writing, Borrower shall have no authority to act as 
an agent of Lender or to bind Lender to any obligation.

<=?;oo
13

*-

oh>

ASSIGNMENT AND ASSUMPTION. Borrower shall not assign 
any of its interests under this Loan Agreement or the Loan 
Documents to any other party, except as specifically permitted 
under the terms of the Loan Documents, without the prior written 
consent of Lender. Any unauthorized assignment shall be void.

8.4

All provisions of these LoanBINDING UPON SUCCESSORS.
Documents shall be binding upon and inure to the benefit of the

8.5

heir administrators, successors -in-interest, 
of the parties; provided, 
waive the prohibition on 

without Lender's

executors, 
of each

Sd /
transferees, 
however,
assignment of this Loan Agreement by Borrower

and
that this section does not

i guess GO

consent.

Borrower covenants that none 
employees,
administering

•whole or in part) by Federal funds 
is a director, officer, employee or agent of 
or where such person knows or should have

CONFLICTS OF INTEREST, 
of its directors, officers, 
participate in 
ubcontracts supported {in 

where such person 
the subcontractor; 
known that:

8.6
hal
its

agents 
any of

or ci Xo
or

c?o

A member of such person's immediate family or 
domestic partner, or organization has a financial 
interest in the subcontract;

1.

is someone with whom such 
is negotiating any prospective

subcontractor 
has

The
person 
employment; or

of 92
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such persons would be 
Political Reform

G J_The pa r t i c i pa t. x on3 .
Californiaprohibited theby

Government CodeAct, Californi ection 87100, etCL

such person were a public officer, 
would have a "financial or

ifseq. ,
because such person 
other interest" in the ubcontract.o

No members of the Board, of Directors may be 
employed by the Contractor if this Contractor is 
a corporation.

4 .

DefinitionA . OO

The term "immediate family" includes, but is not 
limited to domestic partner and/or those persons 
related by blood, marriage and/or adoption, such

ather, mother, brother, 
sister, son, daughter, father-in-law, mother-in
law, brother-in-lav;, son-in-law, and daughter-in
law, his or her significant other, and his or her 
domestic partner.

1.

wi f e, f=cr <2 i-OZ>

includefinancial or other interest 
• not limited to:

rrw2 . p! i i <-
but a

Any direct or indirect financial interest in 
the
commission o 
prospec
employment, a profit, or any other form of 
financial reward.

a.
includingpacific contract, 

a share of the proceeds, 
promotion

C!O
0-

future•poft- or oa

Any of the following interests 
subcontractor ownership: 
interest or other beneficial interest of 
£ive percent (5 
percent 
employment 
membership on

themb.
partnership

or more; ownership of five 
or more of the stock;

managerial capacity; or 
the board of directors or

\° >
(5%)

in a

governing body.

the meaning of any of the 
the parties agree that references

rules, and laws of 
State of California, and 

onflict of interest.

clarification ofFor further 
terms used herein, 
shall be made to the guidelines, 
the City of Los Angeles,
Federal regulations regarding

B.
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further covenants that no officer, director, 
or agent shall solicit or accept gratuities, 

anything of monetary value from an actual or
upplier, a party to a 

persons who are otherwise in a. 
to benefit from the actions of any officer,

/— Borrower 
employee, 
favors, 
potential 
ubagreeinent, 

position 
employee or agent) .

s ubcont. r a c t o r s
voo

subcontract with a former director,
year period 

he relationship between

Borrower shall not 
officer
following the termination of 
aid person and the contractor.

D.
or employee within a one

4-u
oo

Prior to obtaining the Lender's approval or any 
subcontract, the Borrower shall disclose to the Lender 
any relationship, financial, or otherwise, direct 
indirect, of the Borrower or any of its officers, 
directors or employees or their immediate family with

icers, director 
or employees. In the event that such a relationship 
exists, Borrower shall obtain prior approval from 
Lender for any such subcontract.

the proposed subcontractor and its off C2O

that, it has not paid or given 
give to any third person any money or

Borrower warrant 
wil 1
other consideration for obtaining this Agreement.

F. o U
not pay or

officer or employee 
direct

Borrower covenants that no member, 
shall have any 

indirect, in any contract or 
proceeds thereof for work 
connection with thi 
as such employee, member 
year thereafter.

G.
interestBorrower ort
subcontract or the 

to be performed in 
Project during his or her tenure 

officer or for one
oo

1or

Borrower may not hire a person in an administrative 
capacity, staff position, or on-the-job training 
position with funds provided by this Loan Agreement if 

of that person's immediate family is engaged 
dministrative capacity for the Borrower, 
m an administrative capacity is a person who 
has an overall administrative responsibility 

or has responsibility for the 
or fiscal integrity of the

H.

a
Am an 

person 
either 
for
direction,
Borrower's program.

CL

program,
hiring,

a
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the foreqoinqshallThe
subsections of thi 
it enters into in connection with this Project.

Borrower incorporate 
section into every agreement thats

The above restrictions shall apply now and in the 
future to all activities that are a part of this Loan 
Agreement and Project and 
interest or benefits during or 
person's tenure.

J.

hall uchcoverC2 any
ime after such

oo
: any

Borrower shall comply with the conflict of interest 
provisions for all sources of funds. This includes, 
but is not limited to, the provision that no (a)
owner, developer or sponsor of the project; (b) 
officer, employee, agent, consultant or elected or 
appointed official of the owner, developer 
or (c) a member of the Immediate Family of such person 
as described in the definitions above in subsection A, 
may occupy a unit in the development,
household seeking to occupy the unit is a 
household who would otherwise 
written request must be made to City, 
an exception on a case-by-case basis in 
with applicable policies, procedures and regulations.

K.

or sponsor;

If the
r income 

qualify for the unit, 
City may grant 

accordance

Borrower covenants that it will comply with the HOME 
conflict of interest provisions contained within 24 
CFR 92.356 and the code of conduct provisions 
ontained within 24 CFR 84.4,2.

Borrower represents and 
access to professional advice and 

support to the extent necessary to enable Borrower to fully 
comply with the terms of these Loan Documents and the Regulatory 

and to otherwise carry out the Project in a manner
among those

8.7 
warrants has(1) that it

Agreement,
professional standards 

ession, doing 
under the same or similar circumstances, 
organized, validly existing and in good 
of the State of California, (3) that 
authority to undertake the Project 
Documents, (4) that the person 
Loan Documents are authorized

practicedconsis t ent with
the wo r kBorrower rw j. t or simi

that it is duly 
tanding under the laws 

it has the full power and 
and to execute the Loan 

executing and delivering the 
to execute and deliver such 

documents on behalf of Borrower; and (5) that the Project 
be designed, constructed,
consistent with the requirements of the

. arn I O .1
(2)

O

o.o

will
completed and operated in a manner 

Housing Act,Fair
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Section he ADA and any applicable local and state non-504 ,
c rimination 1aws.

L-

di a

INTELLECTUAL PROPERTY WARRANTY. Borrower represents 
and warrants that its performance of all obligations under the 
Loan Documents do not infringe in any way, directly or

bird party's
without limitation, patents, copyrights, 

ecrets, rights of publicity and proprietary

n t e 11 e c tupon
including, 

trademarks, trade ; 
information.

8.9 OTHER AGREEMENTS. Borrower represents that it has not 
or will not entered into any agreements that are 

inconsistent with the terms of the Lean Documents. Borrower 
shall not enter into any agreements that are inconsistent with 
the terms of the Loan Documents without an express waiver by 
Lender in writing.

ny/ f

o

Except as
otherwise provided for in this Loan Agreement, Borrower shall 
maintain and submit records to Lender within ten (10) business 
days of Lender's request which clearly document Borrower's 
performance under each requirement of the Loan Documents.

.10 PROJECT MONITORING AND EVALUATION.

Any consent or approval of 
required under the Loan Documents shall not 

Any approval required under the Loan 
in writing and executed by an authorized

8.11 CONSENTS AND APPROVALS.
Lender or Borrower 
be unreasonably withheld.
Documents shall be 
representative of the party granting the approval.

waiver by Lender of any obligation in 
in writing. No waiver will be 

implied from any delay or failure by Lender to take action on 
any breach or default of Borrower or to pursue any remedy 
allowed under the Loan Documents or applicable law. Any 
extension of time granted to Borrower to perform any obligation 
under the Loan Documents shall not operate as a waiver or 
release from any of its obligations under the Loan Documents. 
Consent by Lender to any act or omission by Borrower shall not 

construed to be a consent to any other or subsequent act or

8.12 WAIVER. Any
Loan Documents mustthese

be
omission or to waive the requirement for Lender's written 
consent to future waivers. A waiver of a default of any part, 
term or provision of this Contract shall not be construed as a 
waiver of any succeeding default or as a waiver 
term or provision .it

' s default, shall not

of the part
after the a t h e r' f. A ty's perfonnancec?* V

construed as a thatw5;vernepa r ty
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default.

This Loan Agreement and the 
including exhibits, set forth all of the 

with respect to the subject 
nd all previous 

or oral, relating thereto, 
the other Loan Documents may be amended only

8.13 INTEGRATED AGREEMENT.
other Loan Documents, 
rights and duties 
matter hereof, and replaces 
understandings, whether written 
Loan Agreement and

of the parties
agreementsany ora

The

as provided for herein.

mendments or 
and

8.14 AMENDMENTS AND MODIFICATIONS.
modifications to the Loan Document 

be made only 
Lender. No verbal 
employee of
conditions of this Agreement.

Any
must be in writing 

executed by both Borrower and 
agreement or conversation with any officer or 

either party shall affect or modify any terms and

CL

do
if properlyshal 1

The Borrower agrees to comply with all future City 
Directives or any rules, amendments or requirements promulgated 
by the City affecting this Agreement.

8.15 APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT. Each
comply with all appl 1 

of America, the State of California, 
This Loan Agreement shall be enforced and 

of the State of California, without 
of law principles. Borrower shall comply 
or revised laws, regulations, policies, 

that apply to the performance of this Loan

s performance hereunder 
laws of the United States 
and the
interpreted under the 
regard to conflict 
with new, amended, 
and/or procedures

. / snail able

V.

1 awsj.

Agreement.

In any action arising out of this Loan Agreement, Borrower 
consents to personal jurisdiction, and agrees to bring all such 
actions, exclusively in state or federal courts located in Los 
Angeles County, California.

If any part, term or provision of this Loan Agreement is 
held void, illegal, unenforceable, or in conflict with any law 
of a federal, state or local government having jurisdiction over 
this Loan Agreement, the validity of the remaining parts, terms

Loan Agreement shall not be affectedofprovisionsor
thereby.

In the event that 
of the City Loan Agreement,

Deed of Trust, and/or City Note

8.16 CONFLICTS BETWEEN CITY DOCUMENTS.
any monetary provisions 
Regulatory Agreement, City
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terms of the City Note and City Deed of Trust 
he event that any monetary provisions of the 

City Deed of Trust conflict or in the event that

conflict, the 
control.

City' Note and
any non-monetary provisions of the City Loan Agreement, City 
Regulatory Agreement, City Deed of Trust, and/or City Note 

he strictest provision shall control.

hall In *-c: uo
2

conflict, *-
L.

All references in the Loan 
to particular statutes, 

of the United States,

8.17 STATUTORY REFERENCES.
Documents or Regulatory Agreement 
regulations, ordinances, or resolutions

of California, or the City of Los Angeles shall be 
deemed to include the same statute, regulation, ordinance, or 
resolution as hereafter amended or renumbered, or if repealed, 

such other provisions as may thereafter govern the same 
as the provision to which specific reference was made.

the State

4— j—-L-O

oo

of this Loan Agreement 
If any provision of this Loan 
illegal, or unenforceable by a 

idity, legality, and 
shall not in any way

8. IS SEVERABILITY, 
is intended to be severable.
Agreement shall be held invalid, 
court of competent jurisdiction, the va 
enforceability of the remaining provision, 
be affected or impaired.

Every provision

p

LOS ANGELES CITY
The Borrower, its Contractor, Subcontractors, and 

Principals are obligated to fully comply with City of Los 
Angeles Charter Section 470(c) (12) and related ordinances, 
regarding limitations on campaign contributions and fundraising 
or certain elected City officials or candidates for elected 

if the contract is valued, at $100,000 or more and 
requires approval of a City elected official. Additionally, 
Borrower, its Contractor, Subcontractors, and Principals is 
required to provide and update certain information to the City 

specified by law. Any Borrower, its Contractor, 
Subcontractors, and Principals subject to Charter Section 
470(c) (12), shall include the following notice in any contract 

a contractor, subcontractor or principal expected to 
receive at least $100,000 for performance under this contract:

SECTION8.19 COMPLIANCE
470 (c) (12) .

■t-

lty officer

as

with

Notice Regarding Los Angeles Campaign Contribution and 
Fundraising Restrictions

As provided in Charter Section 470(c) (12) and related 
ordinances, you are subcontractor on City of Los 
Angeles contract #........ . Pursuant to City Charter
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Section 470(c) (12), subcontractor an 
are prohibited from 
fundraising for 
candidates for elected City office for 12 months after 
the City contract is signed. Subcontractor i
required to provide to contractor names and addresse 
of the subcontractor's principals and contact- 
information and shall update that information if it 

during the
Subcontractor's information

to contractor within 
Failure to

or any other
Information 
the City Ethic 

org/ or

principals
making campaign contributions and 

certain elected City officials or

ilb

c?o

month 
included must be 

business

12changes 
period. 
provided 
days. 
contract 
includes fines. 
may be found a

time

comply may result in termination of
aval, lable legal remedies 

about the restrictions 
Commission's website 

calling 213/978-
ov-J
byac 11/ etf

1960 .

it Subcontractors,
requirements
hall entitle the 

any and all

and
and

Borrower,
Principals shall 
limitations.

to terminate thi 
legal remedie

Contractor, 
comply with these 

Violation of this provision
Agreement and pursue 

that may be available.

£3

CJO
o\

CJo

None of 
provided directly or 

be used for any 
further the election or 

Neither shall any 
be used for any purpose 

or defeat any pending legislation or 
None of the funds provided pursuant 

hall be used for any sectarian purpose or to 
any sectarian activity.

0 POLITICAL AND SECTARIAN ACTIVITY PROHIBITED.
materials, property or services 

indirectly under this Loan Agreement shall 
partisan political activity, or to 
defeat of any candidate for public office, 
funds provided under this Agreement 

to support
dministrative regulation, 

to this Agreement 
upport or benefit

8 . O
the funds,

Cl

c*o
c*

Any publicity generated by Borrower 
erm of this Loan and for one

for 
year 

Lender in

PUBLICITY.
the Project during the 
thereafter shall make reference to the contribution of

8 . 21
(1)

possible. The words "The City of Los 
will be prominently displayed in any and all pieces of 

including but not limited to flyers, press releases, 
brochures, public service announcements,

Borrower further agrees to 
of Lender in any 

or promotional activities undertaken

making 
Angeles 
publicity, 
posters,
interviews, and newspaper
cooperate with authorized staff and officials 
Lender-generated publicity

the Project
it

signs,
articles.
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with respect to the Project.

8.22 NONRECOURSE. This Loan is a nonrecourse obligation of 
Borrower. Neither Borrower nor any other party shall have 

liability for repayment of this Loan, 
recourse of Lender for repayment of 
hall be the exercise of Lender's rights 

However, nothing contained in the 
liability shall (a.) limit or impair 
rights and remedies of the Lender against all such security for 
the City Mote, or (b) be deemed in any way to impair the right 
of the Lender to assert the unpaid principal amount of the City 
Note as demand for money within the meaning of the California 
Code of Civil Procedure.

any 
The sole 

he principal and interest 
against the Property, 

foregoing limitation of 
the enforcement of all the

personal

c?o

The foregoing limitation of liability is intended to apply 
only to the obligation for the repayment of the principal of, 
and payment of interest on the City Note; except nothing 
contained in the foregoing is intended to relieve the Borrower 
of personal liability for (1) fraud 
misrepresentation; (2) failure to pay taxes, assessments or 
other charges (which are not contested by Borrower in good 
faith) which may create liens on the Property that are payable

to any foreclosure under the Deed of Trust 
extent of such taxes, assessments or other

willfulor

applicable prioiY'

full(to the
4- .(3) ob.licationsthjes) ; Borrower i naemni ion•- r

the Loan Agreement; (4.) misappropriation of any rents, security 
deposits, insurance proceeds, condemnation awards or any other 
proceeds derived from the collateral and (5) failuresecurity;
to pay the Lender any rental income or other income arising with 
respect to the Property received by the Borrower after the 
Lender has given notice to the Borrower of the occurrence of an 
Event of Default, subject to the rights of any lender providing

the Property to which the Lender hassecured bya loan
subordinated the City Deed of Trust.

Any person who diverts funds to a 
received or submits a 

loan funds or submits false
real

8.23 CRIMINAL PENALTIES.
other than for which the funds were 

false voucher to obtain construction 
financial statements in applying for a loan 
property is guilty of a criminal offense punishable by a 
thousand dollar ($1_0_, 000_._00) fine plus imprisonment.
Penal Code sections 484b, 484c and 532a & 532f.

use

secured by

California
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IN WITNESS WHEREOF, the Lender and the Borrower have caused 
this Loan Agreement to be executed by their duly authorized 
representatives.

Lender:
Executed this

THE CITY OF LOS ANGELES
Housing and Community Investment Department

HELMI HISSERICH,
Assistant General Manager

APPROVED AS TO FORM:
MICHAEL N. FEUER, City Attorney

By:
D ep u t y / A s s x s t ant C i t Attorney

Date:

ATTEST:
HOLLY L. WOLCOTT, City Clerk

By:
Deputy City Clerk

Date:
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Borrower:
Executed ;h; day of 

, 2015
C o r p o r a t: i o n 
>orat ion

3 Community Hou 
mi a -■ pro f: 11

A California
It s :

B:Name:
Title: Execut irector

By:
■ B. Arndt:

Title: Board Chair
Name :

City Business License Number:

Internal Revenue Service ID Number 
or Social Security Number: 95-4198215 
Said Agreement is Number of City Contracts

Council File Number and 15-118306-0100- o 12, 0 n 1 2 7 7 - S 2 ,
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