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Senior Assistant General Manager General Manager

Water System

DATE: August 25, 2015

SUBJECT: Sale of Pumice Valley Landfill (Landfill) Property and Road Easement

to Mono County

SUMMARY

The Agreement of Purchase and Sale of Real Property (Purchase Agreement) between
LADWP and Mono County is for the sale of 50 acres of City of Los Angeles (City)
property located at 200 Dross Road, Lee Vining, California (Property) to Mono County.
In addition to the sale, the City will grant a road easement containing 3.12 acres to

create legal access to Property.

LADWP's sale of Property will limit the City's liability as the landowner associated with
Mono County's proposed expansion of Landfill, and resolve a permitting issue among
the City, Mono County, and the State of California recycling and waste management
regulator (Cal Recycle). Under Purchase Agreement, Mono County will indemnify the
City and LADWP for past, current, and future liability associated with Landfill.

Council approval is required according to Charter Section 675(d)(2).

RECOMMENDATION

It is requested that the Board of Water and Power Commissioners adopt the attached
Resolution recommending City Council's approval of an Ordinance authorizing the sale
of Property, as required in Charter Section 675.



ALTERNATIVES CONSIDERED

1. Continue to lease to Mono County without expanding the Sclid Waste Facility Permit
(SWFP): Would not expose the City to any additional liability beyond what already
exists, and does not resolve the compliance issues for the City or Mono County.

2. Continue to lease to Mono County and expand SWFP: Would increase risk for the
City by its participation in allowing the expansion of Landfill.

3. Terminate the lease and require Mono County to close down Landfill: Will create
negative social and economic impact to the local community. Closing Landfill may
also result in increased illegal dumping on City property, obligating the City to clean

up.

4. Sell Property to Mono County before expansion of Landfill Transfers ownership of
Property to Mono County and removes the City from continued operational
invelvement with Landfill. Mono County has agreed to indemnify the City for any
environmental liability that arises from Mono County’s use and operation of Landfill,

FINANCIAL INFORMATION

Property sale will generate revenue in the amount of $51,5600. Costs associated with the
sale are estimated at $25,000 for half the cost of obtaining an environmental
assessment, survey, and appraisal report.

Appraisal by a third-party firm established the fair market value to be $50,000 for the
land and $1,500 for the road easement, for a total of $51,500. LADWP Real Estate staff
reviewed the appraisal and supports the appraiser’s value conclusion. LADWP and
Mono County have agreed on the sale price of $51,500.

BACKGROUND

Mono County is currently out of compliance with its SWFP permit for several reasons.
The current operating permit was issued in 1978 for a class |l sanitary landfill.

Mono County is currently operating the site as a transfer station and class Ilf landfill site,
which is outside of the parameters of the 1978 permit. Under current operations, Landfill
is used only minimally to prevent mandatory closure. As landowner, LADWP must sign
and accept liability for SWFP issued by Cal Recycle. Mono County's request to expand
operations at Landfill causes liability concerns as the City could be held liable for
environmental problems associated with permitting expanded operations.

Upon sale of Property and with the City's oppaosition to expansion no longer an issue,
Mono County can proceed with its plans o expand the Landfill's capacity, allowing it to
bring the site into compliance as a class Il landfill to better meet the needs of the
communities it serves,
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The following are the salient points behind LADWP's decision to sell Property (0
Mono County:

+ Pumice Valley Landfill is an unlined landfill that was permitted before lining
requirements were in place.

« Federal Subtitle D regulations mandate lining of the Landfill's footprint in excess
of the existing pre-Subtitle D footprint.

« Due to the scheduled closing of the only other landfill in the area in 2023,

Mono County is interested in expanding Landfill.

« LADWP is agreeable to sell under the condition that Mono County fully indemnify
the City for all liability associated with Mono County's use and operation of
Landfill.

¢ Mono County has agreed fo indemnify the City as requested.

« Cal Recycle and the Local Enforcement Agency (LEA) impesed a compliance
schedule on both Mono County (operator) and LADWP {landowner) mandating
that Landfill be brought into operating compliance.

« Considering Mono County's continued need for Landfill, it is in the City’s best
interest to sell Property to Mono County before expansion of Landfill in order to
timit the City’s exposure to any further liability.

¢ Sale of Property to Mono County is the best way to reconcile the City's interests
with their need for operating Landfill.

« Mono County and LADWP have negotiated the sale of Property with the support
of Cal Recycle and LEA. Should the sale not occur, the City will need to proceed
with one of the other options identified above to bring Landfill into compliance.

Property will sell without water rights. Property is located outside of the Town of
Lee Vining and is currently not connected to the town water system. City has never
provided water service to Property and Landfill has operated withouf a water source for

the past 40 years.

No notable adverse environmental conditions were identified in the environmental
assessment investigation performed by Kleinfelder West, Inc., a national engineering
consultant hired to perform an environmental assessment of Landfill. The resulting
report will be used to establish the baseline condition of Property before the sale or
expansion of Landfill.

[n addition, Mono County has provided an environmental disciosure from the current
Solid Waste Superintendent which is attached as Exhibit C to the Purchase Agreement.
The disclosure atiests that a review of Mono County's records has revealed no known
illegal use of hazardous substances, no evidence of contamination, and no uncorrected
viclations with the exception of the violations that can be resolved with the permit
revision including the expansion of Landfill. It should be noted that since Landfill is
unlined and has been used by the county as unsupervised public dump in the past the
probable presence of household and other potentially hazardous wastes within Landfill
is likely.
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Upon sale of Property, Mono County will have the ability to bring Landfill into
compliance without exposing the City to any further obligation for compliance with
fandfill operations, and the City will be indemnified for any current environmental
condition(s), stemming from the period of the City's ownership, that may come to light in

the future.

The Mono County Board of Supervisors approved the purchase by Mono County
Resolution Nos. R15-01 and R15-59 and signed the Purchase Agreement on
August 18, 2015,

In accordance with the Mayor's Executive Directive No, 4, The City Administrative
Officer's (CAQ) Report was approved on June 12, 2015

ENVIRONMENTAL DETERMINATION

In accordance with the California Environmental Quality Act (CEQA) i has been
determined that the sale of Property to Mono County is exempt pursuant to the General
Exemption described in CEQA Guidelines Section 15061(b)(3). General Exemptions
apply In situations where it can be seen with certainty that there is no possibility thal the
activity in question may have a significant effect on the environment.

CITY ATTORNEY

The Office of the City Attorney reviewed and approved the Resolution and the
Agreement of Purchase and Sale of Real Property as to form and legality.

ATTACHMENTS

« Resolution
«  Agreement of Purchase and Sale of Real Property

s CAQO Report
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RESOLUTION NO.

WHEREAS, the Los Angeles Department of Water and Power (LADWP) leases property
owned by the City of Los Angeles (City) to Mono Caunty for its operation of the Pumice
Valley Landfill (Landfill) located at 200 Dross Road, Lee Vining, California (Property) in
the County of Mono, State of California; and

WHEREAS, Mono County desires to expand its operations and capacity at the Landfili to
accommodate its solid waste disposal management needs and accepts full ltability for all
environmental issues that arise from its use and operation of the Landfill; and

WHEREAS, LADWP and Mono County have negotiated a purchase and sale agreement
that includes indemnification for liability associated with Mono County's use and
operation of the Landfill; and

WHEREAS, the divestiture of the City's Property for Landfill purposes satisfies a public
interest need associated with solid waste management goals of Mono County.

NOW, THEREFORE, BE IT RESOLVED, that it is in the best interest of the City and
LADWP to sell to Mono County that certain Property for the sum of $50,000 and that
certain access road easement for the sum of $1,500 for a total of $51,500.

BEIT FURTHER RESOLVED, that the Property and access road easement are
described as follows:

A portion of that real property described in Grant Deed from Cain Irrigation
Company to The City of Los Angeles, recorded in Official Records, Book 10,
page 173, on May 6, 1935, in the office of the County Recorder of Mono County,
State of California, more particularly described as follows:

The northwest quarter of the northwest quarter, and the west half
of the west half of the northeast quarter of the northwest quarter of
Section 36, Township 1 North, Range 26 East,

Mt Diablo Meridian, in the unincorporated territory of the County of
Mono, State of California, as shown on the Record of Survey

No. 34-22, recorded in Map Book 2, page 11, in said County
Recorder's office, containing 50.19 acres, more or less.

END OF PARCEL DESCRIPTION

TOGETHER with an easement for public road and access purposes all in, on,
over, under, and across that certain real property situated in the south half of the
northwest quarter of Section 36, Township 1 North, Range 26 East, Mt. Diablo
Meridian, in the unincorporated territory of the County of Mono, State of
California, as shown on the Record of Survey No, 34-22, recorded in Map Book



2. page 11, in the office of the County Recorder of said County, and more
particularly described as follows:

COMMENCING at a 2 inch Iron Pipe with a Mono County Surveyor
Tag at the northwest corner of said south half of the northwest
quarter of sald Section 36; thence South 0°03'25" East, 1322.38 feet
to a2 inch lron Pipe with stamped pipe cap monumenting the
southwest corner of said south half of the northwest quarter of said
Section 36; thence North 74°45'33" East, 2201.01 feet to a point
within the existing State Route #120 roadway, and the POINT OF
BEGINNING: thence North 38°15'41" West, 225.28 feet o the
beginning of a tangent curve, concave southwesterly, with a radius of
970.00 feet, and a central angle of 10°09°05"; thence northwesterly
along the arc of said curve 171.86 feet; thence North 48°24'46" West,
451.61 feet to the beginning of a tangent curve, concave
southwesterly, with a radius of 315.16 feet, and a central angle of
41°27°48"; thence northwesterly along the arc of said curve

228.07 feet thence North 89°52'34” West paraliel with the northerly
line of said south half, 838.80 feet; thence South 74°07°26" West,
145,12 feet; thence North 89°52'34” West parallel with the northerly
line of said south half, 81,76 feet; thence North 0°07'26” East
perpendicular to said northerly line, 100.00 feet fo a point on said
northerly line that bears South 89°52'34" East, 261,39 feet from said
northwest corner; thence South 88°52'34" East along said northerly
line, 1060.06 feetto a 2 inch Iron Pipe with a Mono County Surveyor
Tag at the southeast corner of the northwest quarter of the northwest
quarter of said Section 36, and the beginning of a tangent curve,
concave southwesterly, with a radius of 375.16 feet, and a central
angle of 41°27°48"; thence southeasterly along the arc of said curve
271.49 feet;, thence South 48°24°46" East, 451.61 feet to the
beginning of a tangent curve, concave southwesterly, with a radius of
1030.00 feet, and a central angle of 10°09'05"; thence southeasterly
along the arc of said curve 182.49 feet; thence South 38°15'41" East,
22528 feet; thence South 51°44°19” West, 60.00 feet to the POINT
OF BEGINNING, containing 3.12 acres, more or less.

END OF EASEMENT DESCRIPTION

SUBJECT TO all outstanding taxes and assessments, if any.

SUBJECT TO any and all easements, covenants, conditions, restricticns, and
other matters of record.

RESERVING TO the City of Los Angeles all water and water rights, whether surface,
subsurface, or of any other kind, and all water and water rights appurtenant or in



anywise incident to the ;%3 property herein described, or used thereon or in
cannection therewith, t ether with the right to develop, take, transport, control,
regulate, and use all such water, and reserving unto the City of Los Angeles all oll,
gas, petroleum, or other mmerai or hydrocarbon substances in and under said land,
without the right to enter upon the surface of said land for such use.

BEIT FURTHER RESOLVED, that the sale of said Property and access road easement
is approved by the Board of Water and Power Commissioners (Board) and is
fec:o;’m'sended to the Los Angeles City Council, and that upon approval by the

. ot e Presdent or Viee President, or the General Manager, or
Al E*’ fanager sha I designate In wiling, and the Secretary,
g secretary of the Board are hereby asuthonzed and
dtrectad w uxmmw @ pu M;mf\ afw% sale agreement, and an instrument i writing,
approved as to form and legality by the City Atiormey, conveying titie to the Property and
AUTESS road w&&;wr‘m‘mt andg shall execute gl other documenls and perfomm all other
aclions necessary to complete the transaction in accordance with City Charter
Section 675(d)(2) and the terms set forth herein.

FHEREBY CERTIFY that the foregoing is a full, true, and correct copy of the Resolution
adopted by the Board of Water and Power Commissioners of the City of Los Angeles at

its meeting held

Secretary

ARPROVED AS TO FORM AND LEGALITY
MICHAEL N, FEUER, CITY ATTORNEY

UG 26 201

v JOHN B%A‘WM
DEPUTY CITY ATTORNEY

By
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B(}Al{i} OF M‘PY‘R\ I%()Rﬁ; X( }("«z(}\\’f I +i
AND APPROVING MINOR TYPOGRAPHICAL C Q}R}{L(‘I IONS
A\‘D CHANGES TO AGREEMENT OF PURCHASE AND SALE OF
REAL PROPERTY FOR THE PURCHASE OF THE PUMICE YALLLY

LANDFILL SITE PREVIOUSLY APPROVED BY RESOLUTION 15-01

WITEREAS, on J?H}‘l’iiy , 2018 the i%mud of Supervisors appi oved an Addendun w the Mono

oty Orpmeral Plas Dandd Use Amendinists Fingd Eay mm,mmiﬂ[ Epact Heport, and "1.‘2’3&
Supplemental EIR thereto, a g 1!)gm% the acquisition of the Pumice Valley Landfill and associated
L access casement {he “Land (i) from the Los Angeles Department of Water and Power (LALDWP),

p{u} §\m\>§mmn E“ ()i approving, inter alia, the Agreement of Purchase and Sale of Real

i
Sedprty for e L ‘f”i tthe PParchaste Aprecment™hand

WHEREAS, following the Board's approval, attorneys for LADWP made minor ypographical
and other changes (0 the Purchase Agreement and L. ADWP has submitted such changes for Caunty’s

consideration and approval; and

V‘» H}l}\}ZA% the Board of Supervisors now wishes 1o acknowledge and aceept the minor
SRR § o made by ’E ATPWF and peovide for the change shown in the roy
Agreemen pchase end Sale of Real Py npes% aimdv d hereto as Bxhibit v A~ (e
A&jcunu\ ) lu be made to the Purchase Agreement approved by Resolution i‘x vi

NOW, THEREFORE, THE BOARD OF SUPERVISORS OF THE COUNTY OF MONO
RESOLVES that: (

SECTION ONE: The Board affirms all recitals and findings contained in Resolution 15-01,

SECTION TWO: The Board acknowledges Lmd awe; s those changes to the Purchase
Agreement shown in Exhibit *A™ and authorizes the Chair (o sign a revised verston of the Purchase

Agreement which reflects such revisions,

SECTION THREW Resolution 1500 shall remain in offect m all sosgoots not addressed

horean

PASSED, APPROVED and ADOPTED this 18" day of August, 2015, by the fotlowing voic,
10 \‘y’.ii:

AYES: Supervisors Alpers, Corless, Ffesko, Johnston, and Stump
NOES: None,

ABSENT: none,
ABSTAIN: None.

Timaotlty [, Fesko, Chdir
Mono!County Board of Supervisors
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TROVED AS TO FORM:




ARTICLE 1

grrent of P and Sale of Resd Property and Es

immc&uns {the ' A@men '}i“} dated December b 2014, is entel ed nto by
and between the COUNTY OF MONO, as Buyer ("Buyer’ } and the CITY

OF LOS ANGELES DEPARTMENT OF WATER AND POWER, as Seller
("Seller)
ARTICLE 2
Recitals

2.1 Seller is the owner of real property located in the County of Mono, State of
California, identified as Assessor's Parcel Number 021-130-39 and a portion
of 021-130-40 consisting of approxzmatp y 50 acres and further deswb@d
accor rding to the legal description set forth on Exhibit A, attached hereto an

ncorporated by this efer@nce (the "Property").

2.2. Buyer has leased this Property for approximately thirty-nine years and is the
only known tenant or lessee of this Property.

2.3, Buyer has operated a landfill on this Property during its entire tenancy.

2.4, Seller has a duty to protect the groundwater beneath, near, and surrcunding
the Property and will retain all water, oil and mineral rights to the Property.

2.5 The Property is being sold.without water rights or current water service.

2.6.  Buyer has a duty to protect and safeguard the environment and public
health and safety as a government agency.

2.7.  Buyer intends to continue to operate the current landfill.

2.8 The Property is improved by a portable guard house, an in-ground truck
weight scale, and a concrete trash loading area. All improvements,
appurtenances, and related personal and intangible property are the
property of Buyer.
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Seller Cé}i sed the i)*@gsm;z 10 be appraised Sg Norris Realty Advisors on
May 15 2014, ﬁw appraiser’s opinion of fair market value was $50,000 for
the P g"s arty and $1,500 for the access road easement.

172

Kleinfelder LLC conducted an en fsrfrmefﬁs. assessment of the Property on
November 7, 2013, The resulting Environmental Assessment Report by

2lder, LLC dated January 3& 2014 (Revised Aprit 30, 2014) {the

Kieinfe
‘Kleinfelder Report”) stated that:

2101 There has been a boundary shift on the Property of approximately
100 feet to the west. The area shifted onto will be included in the
land to be sold to Buyer,

2.10.2. There is evidence on the Property of historical septage disposal to
a disposal pit located outside of the 40 acre parcel. Buyer will be
responsible to cleanup and must contam future septage disposal
within its boundaries.

2.10.3. There was an underground storage tank on the Property. Sampling
of the tank’s liquid revealed it contained only water. Seller
acknowledges Buyer has removed the tank,

2.10.4. Seller has provided Buyer with a copy of the April 15, 2014

v

; praisal and the Kieinfelder Report and Buyer ac know edges their
eceipt.

in consideration of the foregoing and of the benefits which will accrue to the
parfies hereto in carrying out the terms and conditions of this Agreement, it
is understood and agreed by and between the parties as follows in Articles 3
through 12;

ARTICLE 3

Purchase Price:

3.1

The purchase price (“Purchase Price”) for the Property is Fifty One
Thousand Five Hundred Dollars {$51,500) and represents the price for both
the Property ($50,000) and the road easement ($1,500), and is payable in
accordance with this Article 3.

3.11.  The Purchase Price will not be changed to include or deduct any
cosis to Buyer or Seller related to this Transaction. Each pariy is
responsible for any costs or attorney’s fees related {o review of this
Agreement or this Transaction.

Pl



312 The Purchase Price 15 based upon an appraisal by Norris Realty
Advisors on May 15, 2014,

ARTICLE 4

Jefinitions

4.1, Agreement is defined in Section 1.

4.2, Appraisal is defined as an opinion of value.

4 3. Appurtenance is defined as something added or appended o a property
that then becomes an inherent part of the property.

4.4,  Business Day means a day other than a Saturday, Sunday, or California
State holiday.

45 City Approval is as defined in Section 8 2.1.

46 Closing is defined as a meeting of the parties {o a real estate transaction
held to execute and deliver mortgage or property title documents.

4.7. Consent means the consent or approval of, or notice to or filing with, any
Person or Governmental Entity,

48 County Approval is defined as approval by the County Board of Supervisors.

49  Deedis defined in Section 9.3 .1,

410 Effective Date is defined as the date the Agreement is fully executed by
both parties.

411 Environmental Laws mean all federal, state, local, or municipal laws, rules,

orders, regulations, statutes, ordinances, codes, decrees, or requirements
of any Governmental Entity regulating, relating to, or imposing liability or
standards of conduct concerning any Hazardous Substance (as later
defined), or pertaining to occupational health or industrial hygiene (and only
to the extent that occupational health or industrial hygiene laws, ordinances,
or regulations relate to Hazardous Substances on, under, or about the
Property), or occupational or environmental conditions on, under, or about
the Property, as now or may at any later time be in effect, including without
limitation, the California Environmental Quality Act (hereinafter CEQA) [Pub,
Res. Code §§21000-21177]; the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (hereinafter CERCLA) {42 USCS
§8601 etl. seq.]; the Resource Conservation and Recovery Act of 18976
thereinafter RCRA) [42 USCS §6901 et seq.]; the Clean Water Act, also
known as the Federal Water Pollution Control Act (hereinafter FWPCA) [33
USCS §1251 et. seq.]; the Toxic Substances Control Act (hereinafter TSCA)
[15 USCE §2601 et. seq.]; the Hazardous Materials Transportation Act
(hereinafter HMTA) [49 USCS §5101 et. seq.], the Federal Insecticide,
Fungicide, Rodenticide Act[ 7 USCS §136 et seq.]; the Superfund
Amendments and Reauthorization Act [42 USCS §9601 et. seq.]
{hereinafter SARA); the Clean Air Act [42 USCS §7401 et. seq.]; the Safe
Drinking Water Act[42 USCS §300f et. seq.]; the Solid Waste Disposal Act
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4.10.

4.106.

[42 USCS §6801 et. seq.]; the Surface Mining Control and Reclamation Act
[30 USCS §1201 et. seq.]; the Emergency Planning and Community Right
fo Know Act [42 USCS §11001 et, ‘eq]; the Occupational Safety and
Health Act [29 USCS §651 et. seq the California Undergrm ind Storage of
Hazardous Substances Act [H&SC §2528O et seq.]; the Carpenter-Presley-
Tanner Hazardous Substance f\CCOL nt Act [H&SC §2‘"’“OO et. seq, } ?hg
California Hazardous Waste Control Act [H&SC §25100 et seq ], t

California Safe Drinking Water and Toxic Enforcement Act [H&SC §24249,5

et. seq.]; and the Porter-Cologne Water Quality Control Act [Wat. C. §13000

et. seq ], together with any amendments of or regulations promulgated

under the statutes cited above and any other federal, state, or local law,

statute, ordinance, or regulation now in effect or later enacted that pertains

to Hazardous Substances, occupational health or industrial hygiene, and
nly to the extent that the Oczupam nal health or ndustrial hygiene laws,

Qrd inances, or regulations relate to Hazardous Substances on, under, of

about the Property, or the regulation or prolection of the environment,

including ambient air, soil, soil vapor, groundwater, surface water, or land
use. '

EPA means the BEnvironmental Protection Agency,

Exceptions are defined as any encumbrance, reservation or limitation on the

title or Property.

FIRPTA Affidavit means an affidavit filed pursuant to the federal Foreign

investment in Real Property Tax Act.

Governmental Entity means any entity or body exercising executive,

legisiative, judicial, regulatory or administrative functions of or pertaining to

United States federal, state, local or municipal government, including any

department, commission, board, agency, bureau, subdivision,

instrumentality, official or other regulatory, administrative or judicial authority
thereof, including any authority or other quasi-governmental entity
established by a Governmental Entity to perform any of such functions.

Hazardous Substances inciudes without limitation:

4.16.1. Those substances included within the definitions of hazardous
substance, hazardous waste, hazardous material, toxic substance,
solid waste, pollutant or contaminant in CERCLA, RCRA, TSCA,
HMTA, or under any other Environmental Law;

4.18.2. Those substances listed in the United States Departiment of
Transportation (hereinafter DOT) Table [49 CFR 172.101], or by the
EPA, or any successor agency, as hazardous substances [40 CFR
Part 302);

4.16.3. Other substances, materials, and wastes that are regulated or
classified as hazardous or toxic under federal, state, or local Laws;
and

4.18.4. Any material, waste, or substance that is
A petroleum or refined petroleum product, asbestos,
polychiorinated bipheny, designated as a hazardous substance

£



pursuant to 33 USCS §1321 or listed pursuant to 33 USCS §1317
a flammable explosive, or a radicactive matenal,

Improvement is defined as a buildi xg or other relatively permanent structure

or development located on, or attached to, land.

4.18. Law means any applicable statute, law (including common law),
constitution, treaty, charter, ordinance, code, order, rule regutation, permit,
or determination or other bmdma sequiremem of any Governmental Entity.

4148 Lease is defined as a contract in which the rights to use and ocoupy land or
structures are tramsferred by the owner to another for a specified period of
time in return for a specified rent.

420 MOU Agreement is defined as the agreemet ut between the parties for the
payment of costs incurred to investigate the sale of the subject property and

attached as Lxhibit B.

421 Personal Property is defined as all tangible property that is not classified as

real estate,

2. Preliminary Report is defined in Section 6.1,

3. Property is defined in Section 2.1

4. Purchase Price is defined in Section 3.1.

425 Tax means awy am‘ all taxes imposed by a Governmental Entity, including
charges for federal, state, local or foreign net or gross income, gross
receipts, net pr scx.,ed& sales, use, ad valorem, franchise, withholding,
paymi "npkcyme nt, excise, property, deed, stamp, alternative or add-on
minimum, environmental, prof‘ts windfall profits, transaction, license,
service, occupation, severance, transfer, unemployment, social security,
workers' compensation, capztaé, premium and other Taxes, assessments,
customs, duties, fees, levies or other governmental charges of any nature
whatever, whether disputed or not, together with any interest, penalties,
additions to Tax or additional amounts with respect thereto, excluding in ali
cases any expense related to any Permil.

4.26. Transaction is defined as the purchase of the Property.

e 3
3

ARTICLE &

Buyer's Contingencles

1. Preliminary Report. Buyer will receive the preliminary title report
(Preliminary Report) dated no earlier than ninety (80) days before the
Effective Date covering the Property, together with a legible copy of all
exceptions to title shown in the Preliminary Report, including each
document, map, and survey referred to in the Preliminary Report.

o

Environmental Assessment Report. Buyer acknowledges receipt of the
Environmental Assessment Report of the Property dated January 30, 2014
(Revised April 30, 2014) by Kleinfelder LLC. Seller contracted for this
document pursuant to a separate MOU agreement by the Parties.
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‘iqf@ff s obligation to purchase the Property is exp "*wfx
Uyer's appi roval of the condition of title of the Pr roperty in

accordance wi *‘h the following procedur
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Bu‘w’ef‘s Approval of Preliminary Report. Buyer will have twenty-one
(21) days affer receipt {o review the Preliminary Report and to
deliver written notice of Title Objection to Qem it Buyer fails to
give such notice on or before twenty-one (21) days afler receipt,
Buyer will be deemed to have accepted the mait s disclosed In the
Preliminary Report.

Permitted Exceptions. Upon County Approval, the following
Exceptions are deemed approved by Buyer, including but not
fimited to: (a) exceptions far a lien for local real estate taxes and
assessments not yet due or payable, including {wthm;t limitation)

special taxes under Gov. Code §§563311-53368.3 or installiment

assessments under Streets & Highways Code §§8500-8887, and
{b) the standard preprinted Exceptions and exclusions of the Title
Company.

Title Objections. With respect to any Title Objection, Seller will have
thirty (30) Business Days after receipt of Buyer's Title Objection fo
remove ot cure such Title Objection.

Seller Elects Not to Cure, If Seller elects not to cure or remove a
Title Objection (or is deemed to have so elected), or Seller’s cure is
not acceptable to Buyer, then Buyer will have twenty (20) Business
Days after delivery of notice from Seller of its action in response {0
the objection either to (a) proceed with the purchase of the
Property, waive such Title Objection, and accept the exception
shown in the Preliminary Report as a Permitted Exception, or (b)
provide Seller with written notice that Buyer is terminating this
Agreement.

Additional Encumbrances, If any encumbrance or other exception
to title arises or is discovered prior to the Closing Date, the party
discovering such Additional Encumbrance must promiptly give
written notice to the other. No later than five (5) Business Days
after delivery of the notice of such Additional Encumbrance, Buyer
will deliver written notice to Seller specifying whether the Additional
Encumbrance is a Title Objection or a Permitted Exception. If Buyer
objects to the Additional Encumbrance, the parties will proceed in
the same manner as set forth above for Title Objections in Section
5.3.3




iligence. Buyer's Ob;‘égaf nto p;ﬁ‘{:s"f%@ the Property is expressly
“‘Qnd ior‘%w on its approval, in its sole discretion, of the condition of the
FProperty and all other matters conceming the F»‘*‘foperty including without
firmi tfzi n economic, financial, and accounting matters relating to or affecting
the Property or its value, and the physical and environmenta! condition of
E 1e Property. Buyer will have until the County App ~<>va to com'iuf‘i such

investigations as Buyer may choose ("Due Diligence”) to determineg, in its
sole discretion, whether this cont ngmcy is met, Upow Sounty deliv é??’}f to
Seller of this _ﬁxgieemen? executed by Buyer, Buyer will also deliver written
notice to Seller accepling the ‘Bromrﬁ:v which acceptance shall be
conditioned upon s’%’{‘sf'«sc‘ n of Buyer's Closing Conditions. Alternatively,
Buyer shall deliver written n: Jm, o 8&35 er before approval tor termination of
this Agreement. H«%w»&*? fails to give either notice, Buyer will be deemed to
have elected to terminate this Agreement.

Access to Property. Buyer acknowledges that it is thoroughly familiar with
the Property and that it has been occupying and using the Property as a
landfill for more than twenty years. As part of its Due Diligence, Buyer may
investigate economic, financial, and accounting matters relating to or
affecting the Property or its value, and conduct inspections, tests and
smd ies with respect to the physical and environmental condition of the
“roperty and Seller recommends that Buyer do so. Buyer and Buyer's
consui?ant& agents, engineers, inspectors, confractors, and employees
("Buyer's Representatives”) must be given reasonable access to the
Property during regular business hours for the purpose of performing such
Due Diligence. Buyer will undertake the Due Diligence at its sole cost and
expense, Buyer will indemnify, defend with counsel reasonably acceptable
o Seller, and hold Seller harmless from all claims (including claims of lien
for work or labor performed or materials or supplies furnished), demands,
habilities, losses, damages, costs, fees, and expenses, including Seller's
reasonable attorney fees, costs, and expenses, arising from the acts or
aclivities of Buyer or Buyer's Rep;escntai'ves in, on, or about the Property
during or arising in connection with Buyer's inspections of the Property.

Assumption of Risk. Subject to the other provisions of this Agreement,
Buyer agrees that it assumes the risk that an adverse condition of the
Froperty may not have been revealed by its own Due Diligence. Buyer
agrees that Seller will have no obligation to repair, correct, or compensate
Buyer for any condition of the Property, including contamination, the
presence of Hazardous Substances, defects in the Improvements,
noncompliance with applicable laws and regulations, including without
limitation zoning laws, building codes, and the Americans with Disabilities
Act, whether or not such condition of the Property would have been
disclosed by Buyer's Due Diligence.




Termination for Feilure of a Contingency. Any cancellation fee, cost, or other
s of the Escrow Holder or the Title Cemgr;aﬂy resulting from this
termination for §&>§ e of a contingency will be borne by the terminating party
or the party whose action or falure to act resulted in the termination.

Survival, The provisions of this Article shall survive the Closing.

ARTICLE 6

No Amendments or Agreements. On or after the Effective Date, Seller will
notenter into any Lease or other agreement of any type affecting the
Froperty, without Buver's prior written consent.

O oluvival
Seller’s Preclosing Covenants
6.1
82

Notification. Seller will promptly notity Buyer of any material change In any
condition with respect to the Property or of any material event or
circumstance that oceurs prior to the Effective Date that makes any
representation or warranty of Seller under this Agreement untrue or

misleading.

ARTICLE 7

Feopresentations and Warranties

7.1

Effect of Representatiem &nd Warranties. Each representation and
warranty in this Article 7. (a) is material and being relied on by the party to
which the representation and warranty is made; (b) is true in all respects as
of the Effective Date; (¢) must be true in all respects on the Closing Date;
and (d) will survive the Closing, except as otherwise provided in this
Agreement.

Seller’s Representations and Warranties. Despite anything to the contrary in
this Agreement, Seller warrants and represents as of the Effective Date that:

7.2.7. No Condemnation. To Seller's knowledge, Seller has received no
written notice of any presently pending or contemplated special
assessments or proceedings to condemn or demolish the Property or
any part of it, or any proceedings to declare the Property or any part
of it a nuisance.

7.2.2. Foreign Person. Seller is not a foreign person and is a “United States
Person” as that term is defined in §7701(a)(30) of the Intemal
Revenue Code of 1986, as amended.

£
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7.4,

Buver's Representations and Warranties, In addition to this Agreement,

Buyer warrants and represents, and specifically discloses and indemnifies
3 ! bj

Seller, as follows:

7.3.1. Environmental Site Declaration and Disclosure Regarding Use. Buyer
warranties it has made use of the Property consistent with ifs Lease,
and all local, state, and federal laws. In attached Exhibit C, Buyer will
comprehensively list all use made on the Property and disclose any
and all use of Hazardous Substances.

1
3

,
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Indemnily. Buyer specifically acknowledges that it is the only known
tenant of the Property and operated and will continue 1o operate a
waste disposal landfill and transfer station on the Property in the
foreseeable future. Buyer hereby indemnifies and saves harmless
Seller from and against any and all future claims, demands, actions,
suits, losses, costs, charges, expenses, damages and liabilities
whatsoever which Seller may pay, sustain, suffer or incur by reason
of or in connection with the Property. This indemnity includes all
costs and expenses (including legal expenses) incurred in connection
with any such loss or damage.

7.3.3. Cooperation and Consent. As a material inducement to Seller’s
extension and delivery of this Agreement, Buyer acknowledges,
represents, warrants and agrees, as soon as possible after the
Closing, that it will reasonably cooperate with Seller in Seller’s efforts
to: (i) notity Governmental Entities of the sale of the Property to
Buyer; and (i} remove Seller from any and all permits, plans, orders,
or other Consent related to owning or operating a tandfill on the
Property, including, without limitation, the Solid Waste Facility Permit
issued by the Mono County Health Department in July 1878 (Permit
No. 26-AA-0003), the Waste Discharge Requirements issued by the
Lahontan Regional Water Quality Control Board in October 2001
(Board Order No. 6-01-56, WDID No. 6B260300011), and the
Preliminary Closure Plan for the Pumice Valley Landfill prepared for
Buyer by Vector Engineering, Inc., and approved by the Lahontan
Regional Water Quality Control Board in October 2001, Further,
Buyer acknowledges, represents, warrants and agrees that, following
the Closing, Buyer will abtain all Consent and permits necessary for it
to own and legally operate the Property, and that such Consent and
permits shall not obligate Seller in any way.

Environmental Indemnification: Buyer, on behalf of itself and its successors
and assigns further undertakes and agrees to indemnify and hold harmless
the City of Los Angeles, the Department of Water and Power of the City of
Los Angeles, the Board of Water and Power Commissioners of the City of



BUYER INITIALS:  / ©

7.5

L{)S Angeles, and all of their officers, agents, successors in intere
surers, assigns and/or employees (individually and collecti »«e!y,
lnae mnitees”), and at the option of the City, defend by counsel satisfactory
to the City, the Indemnitees from and against any and all liens and claims of
lien, suits, causes of action, cla smsa charges, damaq es, demands,
judgments, civil fines, penallies (including, but not imited to, costs,
expenses, and legal liability for environmental investigations, monitoring,
smam "m?m ata lement, removal, repair, cleanup, e&i{nfﬁ;o remediation,
- ¥ g;{%i/”;; k@\ i

] :?s’rm‘; the vinlation of any el

pirst {he l jz: mry G persnng inury
neluding F‘m; 31 v nd sub-
iy Ler, customers, o gents, or persons who
enter onio the premis oF chan or destruction of loss of use of any
propaity of elither part 5, I any manne arising by
reason of, madent lo, or cont 1m%xi ’tr“:s the ants, errars, omissions 1o adct
willful misconduct, or nonwpeﬁoma nee or bmach by Buyer of any term
and/or condition of this Agreement, relating directly or indirectly fo any
Environmental Law or to the release or spill of any Hazardous Substance, or
resulting from or incident to the presence upon or performance of activities
by Buyer or its officers, agents, employees, or contractors and
subcontractors of any tier with respect to the Property, regardless of any
negligence on the part of Indemnitees, except for the sole negligence or
willful miscmduct of the Indemnitees. It is the specific intent of this section
that this Indemnification shall appiy and be effective for all accidents,
gcourrences, maﬁfo events that give rise to future claims, even If the actual
claim comes against the Indemnitees after this Agreement has expired or
terminated. This Indemnification shall be in addition to any other rights or
remedles that Indemnitees have under law or under this Agreement.

“As-ls” Purchase. As a matertal inducement to Seller's extension and
delivery of this Agreement, Buyer does hereby acknow Q‘igz:‘ sw{m st
warrant and agree to and with %g;i!@rﬂmi extapt ag otherwise @a{*z%siy

P Izl'sf;fi(*ﬁ in this !«memmi (13 Bu iyer is expressly purchasing the Properly in
its existing condition “as is, where is, and with faulls” and specifically and
expressly without any wan mtsw representations or guarantees, elther
expross of implied, of any kind, nature, or type whatsoever *?rmz* or on behalf
of Seller with respect to all facts, crcumstances, conditions and defects; (i)
Buyer is aware that the Property has been used for many years as an
unlined landfill for many years and indeed Buyer has been the operator of
the landfill and Buyer acknowledges that Buyer has far superior knowledge
than Seller as to the condition of the Property and what hazardous or other

10



ma‘eriats may have been dumped or may be located, placed on, under,
he vicinity of the Propeﬁty al ’)d Buver ac%xnowiedqes receipt m‘

f Y ; gi.,, E‘E sinfelde
zi‘w Buoyer o
{ E %z*v wiih

[

i

O sUichy and somy ilgmﬁ such ingpechons
@xa *nmat ions ancﬁ ‘me adxf ce and cnunx@ of its own consultants, agents,
legal counse! and officers and Buyer is and will be fully satisfied that the
Purchase Price is fair and adequate consideration for the Property and any
or all known and unknown actual or potential liabilities associated with it; {v)
Seller is not making and has not made any warranty or representation with
respect o any matarials o other dala rzriw“t;iﬁ;‘;r:j by Seller to Buyer (whathey
;;rw red by or for Seller or oth & of the education, skills, compelence o
diligence of the preparers thereo! or the physical condition or any othe
aspect of all or any part of the f’*mg}&zﬁ as an inducement to Buyer o enter
irite this mye»wnmz and therealler o purchase the Prope ﬂy or far any csf?’
purpose: and (vij by reason of all the foregoing, Buyer assumes the full) ?
of any liabili ty, loss or damage occasioned by any fact, clr{,umgtance,
condition or defect pertaining to the Property. Seller hereby disclaims all
warranties of any kind or nature whatsoever {including warranties of
condition, merchantability, habitability and fitness for particular purposes)
whether expressed or implied, including, buf not limited to warranties with
respect to the Property, tax liabilities, zoning, land value, subdivision or land
use, availability of access or utilities. ingress or egress, governmental
approvals, or the soil conditions of the land. Buyer further acknowledges
that Buyer is buying the Property "as is” and in its present condition and that
except as otherwise expressly provided in this Agreement, Buyer is not
relying upon any representation of any kind or nature made by Seller, or any
of its employees or agents or Seller group with respect to the land or
Froperty, and that, in ‘i*‘&r;“i, na such represeniations were made except as
mapressly set forth in this Agreaement. Further and without in ary way miting

any other provision of this Agreement, Seller makes no warranty with
respect to the presence on or beneath the fand (or any parcelin proximity
thereto) of Hazardous Substances, By acceplance of this Agreement and
the Deed, Buyer acki *é{)k“»fk,dggi;?&x that Buyer's opportunity for inspection and
i investigation of such land has been adequaie to enable Buyer to make
Buyer's own determination with respect to the presence on or beneath the
land of any Hazardous Substances, Furthermore, Buyer's closing,
hereunder shail be desmed {o constitule an express waiver of Buyer's and
its successors’ and assigns’ rights to sue Seller and of Buyer's right to
cause Seller {o be joined in an action brought under any federal, state or
local law, rule, act, or regulation now existing or hereafter enacted or
amended which prohibits or regulates the use, handling, storage,
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Buyer's Initials

-,
Ty
W

'wg;izm"?:z‘»}*%* n or disposal of Hazarde or which, requires
fdo mmi; nees,

removal o remedial action with respect to such
specifical Ew weluding but not limited to federal “CER LAY "RORAY and

"SARAY acts.

ase. Without in any way limiting the generality of the preceding
fag;’apm Buyer, on behall of iiself, its successors ar @d &&;signg;
specifically acknowledges and agrees that it forever waives, releases and
ds%harge% any claim it has, might have had or may have against Seller,
with respect to the Froperty or the condition of the Property, any and all
known and unknown, either palent or latent, actual and/or powﬁmé habilities
associated with the Property and the compliance with any environmental or
occupational protection, pollution, subdivision or iand use laws, rules, -
regulations or requirements or liability for violations thereof, an any other
state of facts which PX at with respect to the Property. Buyer waives the
benefit of California Civil Code Section 15642, which provides as follows:

pa

‘A GENERAL RELEASE DOES NOT E*""X”“ELZ?\ED TO CLAIMS THE

CREDITOR DOES NOT KNOW OR & ECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME EXECUTING THL QLLLL\‘%E, WHICH I KNOWN
BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.

Seiler and Buyer have each initialed this Section 7.6 to further indicate their
awareness and acceptance of each and every provision of this Agreement.
The provisions of this Section 7.6 will survive the Closing.

Seller's Initials:

Buyer specifically acknowledges that Buyer has carefully reviewed the
foregoing provisions and discussed its import with legal counsel, is fully
aware of its consequences, and that the provisions of this paragraph are a
material part of this Agreement. The provisions of Article 7 shall survive the
expiration of this Agreement, or the delivery of the Deed and the Closing.

Survival. The provisions of Section 7.4 shall survive the Closing and expire

only when any liability of Seller, as previous property owner, expires in
accordance with the Environmental Laws.



ARTICLE 8

e
8.2

witons Al nbligations of Buver under this Agresiment

Sa Ullossing Doy

are subject 1o “k, sfliment, before or 3i the aw,% m;, of each of the
following conditions (Buyer's Closing Conditions). wfe ’s Closing

E

Conditions are w% ely for Buyer's benefit and sm\,f or all of Buy@ Closing

L{“}mﬁziﬁ 15 may be walved in writing by Buyer in whom or in part without
e

s a Buyer's Closing Condition that, on the Closing Dat

8@&2@( convey to Buyer marketable fee si mpkz title to the P rope _y by
execution and delivery of a grant deed and that County is able to
obiain a title msurance policy at closing in a form acceptable to
County.

8.1.2. Buyer's ability to purchase the Property is subject to the approval of
this Agreement by the Mono County Beard of Supervisors and
contingent upon compliance with all applicable laws and regulations
governing such purchase, including but not limited to Government
Code section 25350, which requires the County to publish three
times in a newspaper of general circulation within the County a notice
of its intent to consummate the purchase, and Government Code
section 65402(a), which requ lires County's receipt of a report from iis
planning agency deicr mining that the location, purpose, and extent of
the County's acquisition of the Property conforms with the County
General Plan

Seller’s Closing Conditions. Seller's obligation to sell the Property is
expressly conditioned on the fulfillment of each condition precedent at or
before the Closing (Seller's Closing Conditions). Seller's Closing Conditions
are solely for Seller’s benefit and any of Seller's Closing Conditions may be
waived in writing by Seller in whole or in part without prior notice.

8.2.1 Cily Approval, Seller's ability to sell the Property is subject to the
approval of this Agreement by the Board of Waler and Power
Commissioners of the Department of Waler and Powsr of the City of
Los Ang 3@!0% and possible subsequent action and review by the Los
Angeles City Councll pursuant to Charler (herainafter "City
Approval”y, Pursuant to FEPP v. City of Los £ rigetws {19898) 65 Cal
App. 4th 650, 661, and the laws of the State of California, Buyer
realizes and acknowledges that it cannotrely upon the
representations of anyone acting on behalf of, or claiming to act on
behalf of Seller or as Seller’s agent relating to the probability of the
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he ponsummated.

Agreement b approved and that this Transaction may or may nol

s
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2. Record of Survey. Buyer is to monument the Property and file the
Record of Survey.

Purchase Price. Buyer must have delivered the Purchase Price 10
Escrow Holder.

LA

. Belivery of Funds Per MOU. Buyer and Seller entered info a separate
MOU related to the sharing of costs for various services 1o be
provided in furtherance of the possible purchase of the Property.
Buyer has delivered to Seller the funds specified in the separate
MOU and such amounts are not included in this Agreement.

oo
ra
S

8.2.5. Buyer's Representations, Warranties, and Covenants, The
representations and warranties of Buyer in this Agreement must be
true in all material respects on and as of the Closing Date with the
same effect as if such representations and warranties had been
made on and as of the Closing Date. Buyer must have performed
and complied with all covenants, agreements, and conditions
reguired by this Agreement to be performed or complied with by it
before or on the Closing Date.

8.3.  Termination for Failure of a Clesing Condition. This Transaction is
structured as a completely voluntary transaction. If Buyer's Closing
Conditions or Seller's Closing Conditions, as the case may be, have not
been previously approved or waived, this Agreement may be terminated by
the party in whose favor the Closing Condition runs by written notice to the
other. If this Agreement is so terminated, the parties will have no further
obligation or liability under this Agreement or right to specific performance,
declaratory relief or money damages. Any cancellation fee, cest, or other
costs of the Escrow Helder or the Title Company resulting from this
termination for failure of a closing condition will be equally borne by Buyer
and Seller, unless satisfaction of the condition(s) is within the control of
Buyer or Seller, in which case the party having had such control shall be
solely responsible for any cancellation fee, cost, or other costs of the
Escrow Holder or Title Company from the termination.

ARTICLE 9

1
Escrow. The Escrow will be opened with the Escrow Holder on the
execution of this Agreement, Buyer and Seller will promptly execute such
additicnal Escrow instructions, on the Escrow Holder's request, as are
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9.6.

reasonably required to consummate the transaction contemplated by this
Agreement and a ‘ Cwith thi ’

sing will oceur on the
osing 2. i ,uw.zi},/ agreeable to Buyer
nd Seller, butn an mmw E}e”embe: M‘ w? i;. The Closing will be at the

n
offices of Escrow Holder or such other place as the parties may agree.

Seller's i)@ma of Documents and Funds. Seller must depoesit info Escrow
the following documents duly executed by Seller,

9.3.1. Deed: “‘%‘he duly executed and acknowledged Deed conveying the
Property to Buyer,

G.3.2. Additional Documents: Such additional documents, including written
Escrow instructions consistent with this Agreameni as may be
necessary or desirable to convey the Propertty in accordance with this

Agreement.

e

Buyer's Deposit of Documents and Funds. Buyer must d{»p(ﬁ)x:i into Escrow

the following funds and documents duly executed by Buyer in form and

substance reasonably satisfactory to Seller:

8.4.1. Purchase Price: The Purchase Price in accordance with Arlicle 3.

542 Conveyance Documents: Such documents, including written BEscrow
instructions consistent with this Agreement, as may be necessary or
desirable for conveyance of the Property in accordance with this
Agreement.

Closing Costs. Closing costs will be allocated as follows;

9.5.1. Escrow costs will be paid by Buyer,
8.5.2. Buyer will pay the cost of the Title Policy, if any;

Broker's Commission; Indemnity. Neither party has had any contact or

dealings regarding the Property, or any communication in connection with
the subject matter of this Transaction, ’fhrougw any licensed real estate
broker or person who can claim a commission or finder's fee as a procuring
cause of the sale contemplated in this Agreement. If any other broker or
finder perfects a claim for a commission or finder's fee based on any
contract, dealings, or communication with a party (Indemunitying Party}, then
the Indemnifying Party must indemnify, defend, and hold the other party
{(Non-indemnifying Party) harrnless from all costs and expenses (including

st
Ex]
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reasonable attorney fees and costs of defense) incurred by the Non-
indemnifying Party i connection with such claim.

Possession, Seller will deliver exclusive right of possession of the Property
t© f.}uye on the Closing Date.

ARTICLE 10

Future Sale/Transler of Property

10.1.

10.3.

10.4.

Right of First Offer. Buyer hereby acknowledges, in the event Buyer decides
to sell the Property at any future date, Buyer agrees to give Seller the first
ng)t)f unity to purchase the P roperty. Buyer agrees to negotiate with Seiller,
and attempt to reach an agreement in good faith. If Buyer and Seller cannot
reach an agreement, Buyer may then negotiate with or sell to any other

party.

Right of First Refusal. Buyer hereby acknowledges, in the event Buyer
decides to sell the Proportv at any future date, Buyer agrees to give Seller
the right of first refusal to purchase the Property. This right of first refusal
has no termination date. If Buyer negotiates to sell the Property to any other
party, Buyer agrees to give Seller the opportunity to reasonably malch the
offer,

Recording. Buyer agrees to allow the provisions in 10.1 and 10.2 recorded
to the FProperty after the Close of Escrow,

Term, Both 10.1 and 10.2 are for a definite term with a termination date of
December 31, 2115, and apply to all successors and assigns of Buyer and
Seller

Condemnation. If before the Closing Date any action or proceeding is
commenced for the condemnation or exercise of the rights of eminent
domain of the Property or any portion of it, or if Seller is notified by the duly
authorized officer of a duly empowered condemning authority of the intent to
commence such action or proceeding (Condemnation) and if such
Condemnation would materially and adversely affect the use or operation of
the Property, have the effect of decreasing the square footage of the
improvements, or reduce or eliminate access to the Property, then Buyer
may either (a) terminate this Agreement or (b) proceed with the Closing
withoul modifying the terms of this Agreement and without reducing the
Purchase Price, on the condition ﬂ;ai Seller must assign and win over, and
Buyer will be entitled to keep, all awards for the Condemnation that accrue
to Seller. Seller may not negotiate, resist, or stipulate to any Condemnation
without Buyer's written consent, Seller must notify Buyer of any notice of
Condemnation of all or any portion of the Property within five (&) days after

16



he receipt of this notice, and Buyer must exercise its oplion(s) as provided
f.. this ng;i on 10.5 th nien (10) jaya after receipt of such notice. If
necessary, the Closing Date will be extended to give Buyer the full ten (10}
day per m to make such election,

ARTICLE 11

Remedies for Default

110 WAIVER OF RIGHT TO SPECIFIC PERFORMANCE AND DAMACES
NEITHER EUYﬁR ?\{Z}R SELLER WILL HAVE THE RIGHT TO SPECIFIC
PERFORMANCE OR TO RECOVER DAMAGES IF THE OTHER PARTY
FAILS TO CONVEY {C)F’; TO PURCHASE) THE PROPERTY IN
ACCORDANCE WITH THE PROVISIONS OF THIS AGREEMENT, AND
SUCH FAIL URs C Qf*‘*‘ TITUTES A DEFAULT UNDER THIS AGREEMENT,
NEITHER BUYER NOR SELLER WILL HAVE THE RIGHT TO RECEIVE
!\NY MONEY Cf«‘«ﬁfgf»\ S ES, SELLER AND BUYER ACKNOWLEDGE THAT

THEY HAVE READ AND UNDERSTAND THIS SECTION 11.1 AND

BY THEIR INITIALS IMMEDIATELY BELOW AGREE TO BE BOUND BY
TS TERMS.

Seller’s Initials:

Buyer's Initials:

ARTICLE 12

¥

tmust be given nwiiting and

“atl purposes when aglivered
ol snerally recognizec (;uﬁs;‘a“ug, Ourer service, by iacsimile
:p oviced th JE w reler e i‘«m;a a printed confirmation of delivery to the
facsumile number provided below], or five (5] days after deposit in the United
Sﬁ:aies mail certified or registered, return receipt requested, with postage
prepaid, addressed as follows:

’?r"iy nohiness relali
Eauth :;;{*;‘};iy g

EURLH kiii‘,’

Tony Dublino, Mono County Solid Waste Superintendent
County of Mono

PO Box 457

Bridgeport, CA 83517
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With copy to

Stacey Simon, Assistant County Counsel
County of Mono

P.0. Box 2415

Mammoth Lakes, CA 93544

James G. Yannotla

Manager of Aqueduct

City of Los Angeles

Department of Water and Power
300 Mandich Street

Bishop, CA 83514-3445

With copy to:

Tina Shim, Deputy City Attorney
City of Los Angeles

Department of Water and Power
111 N. Hope Street, Room 340
P.O Box 51111

Los Angeles, CA 80051

Either party may change its address by written notice to the other given in
the manner set forth above.

o tor i Hhs

Eotics Agreement. Thig Agreement and all exbubds rafh
Agresment constiiute the complele, exciusive, and fral statement of the
terms of the Agresment with respect to the Proparty between Buyer and
el mm miay nol be iilfﬁ“ﬁf&gk ?‘”’[mé h*}s pvidenos of any pror ar

At nenus agreemet T his it specilically supers 3
P gy Eilma ar oral agreemaen t&" bih ‘z{‘muizﬂ» parties, The language i all
parts of this Agreement will be construed as @ whole i areor dance with s
fair roeaning and without regard 1o Caldomia Cral Code 10654 or similar
slafutes. Nedther party has been nduced to enter into | hm Agreement by,
aved neither parly 18 relving on, any representation oy warranty oulside thosa
expressly set forth in this Agreement.

Amendments and Waivers. No addition to or modification of this Agreement
will be effective unless it is made in writing and signed by the party against
whom the addition or modification is sought to be enforced. The party
benefited by any condition or obligation may waive the same, but such
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12.

7.

8.

2

other party un

Invalidity of Provision. If any provision of this Agreement as applied to either
7 of to any circumstance s adjudged by & court of csm*s@‘éem iurisdiction

¥

be void or unenforceable for a: wy reasen, this fact will in no way affect (to
the mapxamum extent permissible by 1aw; any other provision of this
Agreement, the application of any such provision under circumstances
different from those adjudicated by the court, or the validity or enforceability
of this Agreement as a whole

vision of £, and all warranties and

] ] e the Closing and will not merge
Wenvwmq fitie 10 Eﬁ?{éﬁ»ﬁ@“h et forth in Sections
alions, warra agreements, and obligations

: a0y : Esy‘ any party o this

, Burvive Clos me’; %i z&j il e m fhe l;s:ﬁsxs:sss% of and be
ot the parties’ respective cessors and assigns, except U mt

I T DR VNI e LA, Lty
sbligatons under Sechon
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References. Unless otherwise indicated, (a) all article and section

reafe, rences are to the articles and sections of thig Ag reement, and (b) except
where otherwise slated, all references to days are {o calendar days.

"\f% enever under the ferms of { h s Agreement, the time for performance of a
covenant or cmdniaon falls ona & murday Sunday, or California state

| ; e §w erformancs will be extended o the next business

: = s EENS nbzyméti 2t than Saturday, Sunday, and
‘i state hol f;iaya The headings used in this Agreement are provided
m: corveriense ordy and this Agreement will be inter rpreted without

6 to any headings. The date of this Agresmaeant is for reference

%

PUIPGGES O !, argd 15 nol pecassanly the date on which it was entered into.

Governing Law. This Agreement was made and entered into in the City of
Los Angeles and shall be governed by, interpreted and enforced in
accordance with the laws of the State of California and the City of Los
Angeles, without regard to conflict of law principles.

Exclusive Venue, All litigation arising out of, or relating to this Agreement
shall be brought in a State or Federal court in the County of Los Angeles in
the State of California. The parties irrevocably agree to submit to the
exclusive jurisdiction of such courts in the State of California and waive any
detense of forum non conveniens,

Jointly Drafted by the Parties. Each of the parties hereto acknowledges that
it had a full and fair opportunity to review and revise the terms of this




12.12.

12.15.
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3m 1 ﬁ‘“é S Ag fsem@m has been drafted jointly by all of the
h of the parly e:z hereto acknawl wﬁgm and
%sm ia, rms @‘? z‘}* g fi?\g;* ement shall not be construed against or in

;‘:g‘ i Hlsud ¢

v“pa 1y resulting f***\m i?m tu mm%m n ﬁ:}r fai ure of a wnungemy or
closing s:“*nfﬁmn will be borne by the terminating party or the party whose
action or fatlure 1o act resulted in the ier*’n ination

Time. Time is of the essence in the performance of the parties’ respective
obligations under this Agreement

Execution in Counterparts, This Agreement may be executed in any number
of counterparis and by different parties hereto in separale counterparts,
each of which when so executed shall be deemed to be an original and all
of which taken together shall constitute one and the same instrument.

. Ne Third Party Beneficiaries. Nothing in this Agreement, express or implied,

s intended to confer any rights or remedies under or by reason of this
Agreement on any person other than the parties to it and their respective
permitted successors and assigns, nor is anything in this Agreement
infended to relieve or discharge any obligation of any third person to any
party to this Agreement or give any third person any right of subrogation or
action over against any party to this Agreement.

i Interpretation. Throughout this Agreement, (a) the plural and singular

numbers will each be considered to include the other; (b) the masculine,
feminine, and neuter genders will each be considered to include the others;
() swhall,” el tmust” tagress.” and Tcovenants” are each mandatary, ()
‘may” is permissive; (e) “or” is not exclusive; and (f) “includes” and
‘including” are not limiting.

No Altorney’s Fees, In the event of any action or suit under, or to enforce,
this Agreement, the parties shall be responsible for their own costs,
expenses and attorney’s fees incurred. The prevailing party shall not be
entitled to reasonable attorneys’ fees.

B %
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3. No Conseguential/Punitive Damages. In no event shall efther party be liable
io the cwhs@ \&iw under any provision of this Agreement for any indirect,
incidental, punitive or consequential damages, losses, damages, costs or
expenses w“wi ing but not limited to loss of profil or revenue, loss of the
use of eq xgmer}t cost of uab al, cost of et nporary 'ﬁf\s;p ment or services,
sed inwhole in or in part in contract, in tort, including ne giigs::rm
of Habibiy, E}r:‘wi G1e “w = ii it

e f‘:gr:z; far & party may bw katde 1o the gaher parky drgder an0
agf@emem\ vill not be considered to be indirect, incidental, punitive or
consequential damages hereunder.

Independent Counsel. Each party was represented by legal counse! during
the negotiation and execution of this Agreement. Each party shall be
responsible for its own, respective, fees and expenses of legal counsel and
consultants incurred as a result of this Agreement or the transactions
contemplated thereby.

on bz‘ar rf of Bm:e rar 'vi Sel i respeot vely, has %h&-} autho rity md powm i@
do so and {o bind Buyer and S@iier, respectively, in accordance with the
provisions set forth herein.

Assignment. Buyer may not assign any of ifs rights under this Agreement.
No Joint Venture. Nothir ”zg herein contained shall be construed o create a
joint venture or partnership or to create the relationship of principal and
agent or of any association between the parties hereto

Further Assurances. Each party hereto agrees to execute any and all
documents and writings which may be necessary or expedient and do such
other acts as will further the purposes hereof.

INWITNESS WHEREOF, the parties have executed this Agreement on.

BUYER: COUNTY OF MONO
A Political Subdivision of the
State of California
vy
U?ﬁ@ w;v L % gy (iz
Date By:

ana Conndd Ceninaal € 5ff&cs,
*g*//; £ls



AGREEMENT OF PURCHASE AND SALE OF REAL PROPERTY is entered into and
accepted on the dates indicated by our signatures affixed hereto.

SELLER: CITY OF LOS ANGELES, a Municipal
Corporation and Charter City

DEPARTMENT OF WATER AND POWER
OF THE CITY OF LOS ANGELES BY
BOARD OF WATER AND POWER COMMISSIONERS
OF THE CITY OF LO8 ANGELES

% b i
hy

MARCIE L. EDWARDS
General Manager

Date And

BARBARA E. MOSCHOS
Secretary

AUTHORIZED BY:

e ARPEOVED A8 Y6 PORM AND LEGALI 1Y
Resolution No. MIGHAEL N. FEUER ofTY Arrérmé";' ‘

Adopted e .
CAIG 27 2015

APPROVED BY COUNCIL ON: e
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LEGAL DESCRIFTION

A portion of that real property described In Grant Desd from Cain {rrigation Company to
The City of Los Angeles, recorded in Official Records, Book 10, page 173, on May 8,
1935, in the office of the County Recorder of Mono County, State of Californla, more
particularly described as follows:

The northwest quarter of the northwest quarter, and the west half of the
wast half of the northeast quarter of the northwest quarter of Section 36,
Township 1 North, Range 26 East, Mt Diablo Merldlan, In the
unincorporated terrifory of the County of Mone, State of Califomla, as
shown on the Record of Survey No, 34-22, recordsd in Map Book 2,
page 11, In said Counly Recorder’s office, containing 80,18 acres, more
or [ess,

END OF PARCEL DESCRIPTION

TOGETHER with an sassment for public road and access purposes ali In, on, over,
under, and across that cerfaln real property situated In the south half of the northwest
guartar of Section 36, Township 1 North, Range 26 East, Mt Diablo Meridian, In the
unincorporated territory of the County of Mono, State of Californla, as shown on the
Record of Survey No, 34-22, recorded in Map Book 2, page 11, in the office of the
County Recorder of sald County, and more particularly described as follows:

COMMENCING st a 2 inch bon Pigs with o Rono Counly Surveyor Tag at
e tartivst corree 0f said south hialf of the nortiseest quader of sald
Sgetion 38, thenoe Boudl (POSRE" Bast 1320 30 fesl tn g 2 Inth bron Pipe
with stampesd pips dapmonurnenting the southwes! cormer of seie

south hall of the norlbwes! guaner of sald Setion 39, thence

MNotth 74%45' 35" East, 220109 leet o & point withds the existing Sels Routs
#120 roacway, and the PFOINT OF BEGINNING, tnenos Morth

EU1H' 41" Wesl, 226.28 fesl to the beginning of & tangent curve, concave
soultniestarly, with & radius of 970,00 feet, and & teniral angle of
HPQB0E": thengs noslhwestarly wlung the sroof spid eurve 17108 el
theros MNeelly 48524740 Wael, 451,01 fast 1o the beghwing of & tangent
curve, eoneave soldbwestarly, with @ raclius o 39818 feet, and @ cenbial
angle of #1727 48" thence northwastady aivng tho are of said curve
228,07 feey thence North 88°52°34" West partiel with tha nodbarly line of
skl souih hall, B36.00 fest, thence South T4 07287 Wasl, 145612 Teel;
thenee Horh BR*BIA4" Wast paraliel with 1he notherly fine of sgid sooth
hatl, 81,76 feed, thencs Noeh 0°07°2€" East perpendicdlar W said nanherly
fise, 10000 foed to & polnt on sald sortuerly line that bears South

GUB2 34" Eaust, 261.30 fost from sald northwest corner thence Soulh

Ba 52 34" East slong sald norihedy tne, 1060,08 fest 1o 2 2 Inch iron Plps
vith # Mano County Surveyar Tag st the southeast comer of the northwent
uartar of the northwest quartar of sald Saction 38, and the begifning of o
fanpent curve, conchve southwosterly, with a ragids of 37616 foel, and &
ventral angle of 412748 thance southsastary aleag theare of sald curve

EXWIRIT A Page 1 of 2



27148 fast; thence South 48°24'46" Bast, 451.61 feet 1o the beginning of 8
tangent curve, concave southwsstetly, with a radius of 1030.00 feet, and &
cenlral angle of 10°08°08"; thence southsasterly along the are of sald curve
182.4G font, thence South 38°18'41° East, 228,28 fasl thence

Seuth 5184418 Waest, B0 .00 feal to the POINT OF BEGINNING, contalning
3.1¢ aores, more or less.

END OF EASEMENT DESCRIPTION

IXHIBE A Page 2 0f2




MEMORANDUM OF UNDERSTANDING BETWEEN THE
LOS ANGELES DEPARTMENT OF WATER AND POWER
AND THE COUNTY OF MOR( REGARDING
PUMICE VALLEY LANDFILL

This memorandum of undarstanding (MOU) Is entered Inte by and between the Los Angeles

Gepartment of Water and Power {LADWP) and the County of Mong {“County”} for the purposs of
satting forth the understanding of each with respect to the development of information related to the
possible sale to County of certaln real property focated within Mono County snd owned by LADWP,
County and LADWP are sometimes collectively referrad to hareln as the parties.

i

it

RECITALE

A LADWP Is the ownar the land that Is the she of the Pumice Valley Landfill {the
“Landflli”}, located at 200 Dross Rd., Lee Vinlng, California,

B. The County has operated 8 solid waste landfilf on the site parsuant o & lease from
LADWP since 1975,

€ On June 28, 2013, LADWP suggested fo the County that it would consider seliing the
Lardfiil glte and an additional ten acres {the “Property”) to the County i terms and conditions
cotdd be sgreed upon,

0. The County has expressed an Interest In cohsidering such a purchass, [f sgreeable terms
can ba ldantified,

E. Inorder that the parties may reach an sgreemant regarding such a purchase or stle of
tha Property, both dasire to develop preliminery Information about the Property {eg., property
boundaries, appralsed value, ete) to aid In decislon making.

F. The partles are willing to expend certgln regources In Furtherance of thelr efforts to
pursue z purchase or sale of the Property, In accordance with the terms and conditions set forth

in this MOUL

G. The parties enter Into this MOU with the understanding that the commitrents and
obitgations set forth hereln shall apply regardless of whather a purchass or sale sale of the
Property Is ulthmately consummated between them,

TERMS AND CONDITIONS

A ounty's Comraliaent

a. County will pay the following costs assoclated with obtalning the documents
lIstad below which avaluate the possible purchase or sale of the Froperty, The
total County shara for the listed documents shall not exceed $25,000, without
further approval from the Mono County Board of Supervisors:

EXHIT &



e Jadentdent thilrd pinty enp iy

: srvis Beally advisnrs at 201 Lasl
m:ii ?;gsxs:«m Califeenks, B1E0S, providsd the suld
Waste ﬁ&fwzmma lent revitwy Bng Bopegves The %ﬁ:‘«f‘*’ of Wark for ¢
sﬁgwfmm pelor b by wesfution by LSDANR, Doy st telmiiu
LALAAR b s;ws;x;ré:m&;qf wiith s Apaenent, within 30 davs of rey
g0 fevgite frony LADWER, Tor Countds shute of thyse costn

%S‘mzﬁ Sy b

4. Ona-half the cost of a property survey identifylng the boundsrles and
access of the Propenty, and to creale a record of survey, by Eastern
Slarra Land Surveys at 19 Shanna Circle, Mammoth Lekes, Californla,
93546,

Hio Omeene b 065 10 olned s baseling veport documenting the gutres
pirorel ) cordiBons of the Fropasty, prepored by Hlelifeider,
Bt BEE Wt Shadr Srreod, Sulte 634, Lo Angales, Celltorals, 20014,
pirawitied that te Soli¢ Waste Superlraaadent raviews, COmments spor,
angh approves tha report pnor s Boelletion. Netwithstanding the
g poing, County shall only be rosponable under Vs suleparpgpraph w
e syteoy that Funds rersalns o of the §35,000 clisceied by County
under paragragh ol Bllowlng County’s payment of i shars of costs o
the Wernsdesoribedd In sub-paragraphs sl andalil] above. County gl
rebniburge LAANE nascourdancs with Uis Agrmumpny, within 30 days of
receipt of s lovole from LADWE for Cownny's share ol these casts.

1. in addition to the foregolng, the County will commit the staff time and
resources of ity Solld Wasts Superintendent, Administrative Officer, and Colnty
Coungel (or deslgnees), as needed, to provide suchassistance, documentation,
or Information as may be required to complete the property appralsal, basellne
analysls, praperty survey, or other tasks [dentlifled In this MOU.

B LADWGEA Commitinen

4, LADWP will pay the costs nssoclated with obtalning il of the following
documents evaluating the posstble purchase or safe of the Praperty from
LADWP, The totsl LADWP share for the docurents Is not to exceed a totel
amount of 525,000, without further approval by LADWE:

1. Ong-half of the cost to obtaln an hdependent third party propenty
appralsat of tha Property by Steve Nosrls Healty Advlsors at 101 £ast
Grean Street, Sulte 8, Pasadena, Callfornle, 91105, provided the Sulid
Waste Superintandent reviews and approves the Scops of Work for the
appraisal prior to its exacution by LADWP, .

ii, One-half the cost of a property survey Identlfying the boundarles and

secess of the Property, and to create s record of survey, by fastern .
Slerra Land Surveys at 19 Shanno Clrcls, Mommath Lakes, Callfornta,

BARBITE
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93546, LADWP shall relmburse County within 30 days of recelpt of an
{nvolce from County for LADWP'S share of these costs,

LB BUITE R,

STt

HLo Dueehiaifihe coxt tuobial 8 baselie reppitdonumenting
erpdrosmenlel conaithens of the Proparty, prapares by Kals
wt 523 West Siath Speet, Bulis 620, Lo Angeles, Caiiforaig, 300,
grovided that the Salle Weste Supedmsndant reviews, commpats upon,
srd approves the report priot e finellzation. Botwibatanding the
Iorapiing, LADWP s shat of the cost-of (s e sy Indresse in
propacton 0 any desvees in County"s shave unger sub-peragrapl alilil,

i additfon to the foregoing, LADWP wilf commlt the staff time and resources of
its Real £state Sectlon, Survey Section, and Clty Attomey {or deslgness) as
needead, (o provids such assistence, documentation, or lnformatlon as may be
required to complete the property sppraisal, bassline analysls, property survey,
or other tasks identifled In this MOU

lilzrefiansoug Provisions

Term. The term of this MOU shell be from October 1, 2018 through Decembir 31,
2015, unless sooner terminated by elther party s provided below. i sny of the
documents {propenty appralsal, baseline analysis, or property survey] has hot bgen
completed and recelved by sl partles by November 30, 2015, the parties agree to
pay any remaining share of thelr costs orlor to Decermber 33, 2015,

Amendments, No slteration or variation Jn the terms of this Agreement shall
be vaiid or binding untess made In wilting and signed by the partles herete,

Termination, Tithee parby may tarminste this NOU ab wAll ard wilthow causa by
providing the el party with 30 dawy’ wiittan sothes of lengisstion. Upon ooy
such arpination, a¥ atrimts owied Tor wark provided of ondessd [completad
of ot complated), o7 sxpsadiures vonde pursasnt B this MO, up to the gatn
of taeminution shall be promptly pald, For parpovesof Suls parageaghy, paymea;
shili e conslderad prompt 1t 15 tade within thirty (30] calendar daysals
wertiton regqueat Tor prymaeaT By sy parly, Sompsny, contegcior, sub-eontraciny,
or Independent third party. '

Hokcommiment by the pirties. The parties snderstand snd sgres the
nothing I this MOV is imended aor shall be coostrued 28 conmmitting or blnding
the partles 1o procoed with ultheste purchase or sule of G Property, The
purpose of this MOU Is slhnply to set forth the partles’ vnderstanding g3 10 the
payment and the responsilsility for costs to devaiop and obtatn prefiminary
lnfarpeation ghout the Proparly (&g, property boundutiel, appesised value,
e} to ald In decision maldng. Hone of the dotumendts ehialned will be binding
o any perty In the event of luture negotiations regarding tha puschase or gale
of the Proparty, orthe srtud purchebe or sgle of the Property,

%
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Notlce. Any notlce, cormunication, amendments, additions or deletlons to this
MOU, Including chenge of addrass of any party during the termof this MOU, which
LADWP or County shall be reguired or may desire to make, shall be lo varfting and
may be persanally served, or seat by prepald first-class mall to the respective

parties as follows:

County ol Mong

Attn: Tony Dubline, Solid Waste Superintendent
£.0, Box 457
Bridgeport, CA 83517

Lasdngeles Deperiment of Water and Poveer
Attre fames G, Yannotts, Manager of Aguedust
300 Mandich Street

Bishop, CA 83515

Voluntary Execution. This MOU Is axecuted voluntarlly by the partles, without
duress or undue Influence on the part of or on behalf of any of them, The
parties acknowledge that each has been represented by counsel with respect to
the negotistion and preparstion of this MOU. The partles further acknowledge
that they ere fully aware of the contents of this MOU and of its legal effect.

britie Agraement, This MOU contains the entire understending of the parties with
respect to the process by which the partles will Investigate and develop certain
entifled information vegarding the Progerty for the purpose of making Informed
dedislons regarding its possible purchiase and sale, No representations,
Inducerments, promises, or agreements otherwise bebween the parties related o
the foregoing and notembadied hereln or norporated hereln by reference, shall
ha of any force or effect,

Counterparts. This MOU may be executed Ih one or more counterparts,
each of which shall he deemed an orlginal and all of which constitute one
and the same written instrument. This MOU shall be governed by the
laws of the Stata of Callfornla,

EXHIBT B
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) e s o s he o X
HYOWITNESS THERBOF, County and LADWE have execinted thls Agreemen he %g day of

mg}?“*“ f}g&i&ﬁi“} ) i?{

MONO COUNTY: U\F)W? _

*f‘_g/ éé’:_é ,,:M {9%‘?’/}5/

Jark-‘ Gdennou{ﬂNsnage rof aqueduct

APPROVED AS TO FORM;

APPROVELLES TO FURM:

s
”mﬁ v mgz ;w% CITY ATTORNEY

,v{: . . g’@/{ ;"”}»*—*w—-«%?
J, o ié R e

APFREYEUAZ T8 FORN AND LBOAL
BICHAEL N PEUER, Cf TYATTORNEYW

u}s MY ms BYTomHEy

EXHIBIT 8



EXHIBIT G

Buyer's Envirenmantal §ite Declaration and Diselosures Regarding Use

1 [, Tony Dublino, hereby declare and attest, to the best of my knowledge and
beflef, 1o the following:

2 Fam the Solid Waste Superintendent for the County, | have been employed In
this capaclly for approximately fwo and one half vears

3 Au Bolld Wasles Supsrintandant | am famiiar witll the curent operation of the
Pamice s Lanctiil (e “Lapddfill) and with s operation over the prior approcenyataly
ter ared ane hall vears, | have eso reviswsd the followlng records iy the posssasion of
Blone County pertaining to the Landhll dally jogs, photegraphs, inspeotion repors,
t;:fmm«ﬁwatw‘ ronitoring repots, Repam of Disposal Sitg Information, Preliminary

Closure pod Pest-Closurg Malntenance Plang and leases peralning 1o landiil
cpmmlions and operations of the Transfer Station. This decleration conslitutes a
complete disclosure of exisling or petential epvironmenta! hazards andfor contamination
parialning to the andhlh known o e i%r&fmg&h my knowledge of current operations, and
Based on my review of the foregoing records. | also warrant and declare that Lam
aUthorized to slign this declaration on hahal f c:sf the Counly.

4, The Pumice Valley Landflll Is located at 200 Dross Road, in the County of Mono,
State of Cailfornia and Is identifled as Assessor's Parcsl Number 021-130-38,

5, The County of Mono first used the property under @ Use Permlt (#M12-310-17)
granted by the Los Angeles Depariment of Water and Power (LADWP) for the 40-acre
tandfill site (the *property”) as of March of 1874, This Use Permit was replaced by Lease
BL-443 in March of 1876. The County has been operating under active leases with
LADWP, or hold-over clauses, ever gince March 1875,

6. Prlorto 2001, the County used the property as a municipal solid waste landfill
Beyond 2001, the site was used as a construction and demalition waste landfill, and

franster station.

H The lsases and pareils issued by LADWE for the praperty have all refiscied e

use as w lenafll andior transfer station. To my knowladge, thig has been the historie

use on the property and there have been no ather uses of the property. The County has
Ak

userd the proparly in aooordance with the terms In #MW12-310-17 and BL-443 for thelr
mspaclive applicalis time periods and any holdover pariods,

EXHIBIT C Pagelof 2



&, To my knowledge, the County has not used or Knowingly ellowed any llegal use
of hazardous substances on the properny.

8 The only current violation on the propsrty known to me is a violation of Public

PN

Resources Code 44014(b), “Operator Complies with Terms and Conditions.”

10, Historical viclations include tongstanding violations ralating to the permil for the
site, and the permit's fallure o accurately deserlbe then-current conditions, Other past
violations Include litter, securlly, equipment faliures, grading of fitl surfaces, separation
of wood waste piles, lack of avallability of records and alternative cover fraquency. To
my knowledge, these viclations were corrected in dus me and nong resulted in

anforcameant actions

1 '§¢ The County currently has all the necessary and applicable insurance as detailed
lts lsase and provided fo LADWP. The County also carrles Insurarzoa for this property
as FSQL ired by local, federal, and stale laws.

14, There are no records of complaints relating fo the property known to ms,

Vel

i3 The %r nee Valley Landfill bas been In oparation for 40 vears. Formany of
Hose }’E‘:‘&m, fwps operatedd as an unmanned pubiic dursp site. The landill is also
aniined. s impossible o know conclusively whether any contamination has taken
place or may vel iase place a8 & resull of poast activities.  However, thera s & hioh
probability that some mannes of hazanious materals were tisposed of at Pumice Valey
wilroul the Couply’s or mmw s knowledge, Whike noevidence of contamination has
bean detected to date, 1Uis possiple thal conterminants deposited &l the landfil in the
past mey al some point leaon Into groundwater and present contamination lasues, The
nature of landflil operations and waste disposal are such that no owner or oparator can
be 100% aarlain the! &l neoming waste is entirely free of contaminants,

| declare under penaity of perjury under the laws of the State of Californla that the
foregolng is true and correct.

7+ 4 g '
Execusd this & . dayof SJunvar 1 , 2014, at Bridgeport,
California,

s

e

Tony Dublino, Solid Waste Superintendent

EXHIBIT C Poage 20f 2



RESOLUTION NO. Ri5-_01

A RESOLUYION OF THE MONO COUNTY

BOARD OF SUBERVIRORS APEROVING

AN ADDENDUM 1O THE MORO COUNTY GENER
; 3 PIRAL EIUAND THIE 200

LAND A
APPROVLD

FEHORIZENG THE
NVIRONMERT AL
L OFTHE FROVERTY.

BOCUN NGTITLL, AND
SOLID WASTE SUPERENTENDENT T0 SIGN A
BISCLOSURE RELATING 10 THE COUNTY S U8

WHEREAS, in 1972 the County went through a process to site a landfill in the Monc Basin,
fhe selected site was on Los Angeles Department of Water and Power (LADWP} property, and
Segame kaewn as e Pussice Valiey Landfill; and

WHEREAS, The cutrent permit for the landfill dates back to 1978, snd the County has been
engaged in g process of updating that permit for over 20 vears; aud

WHEREAS, ope ol the difficulties encountered in updating the permit has been ownership of
the propesty by LADWE, which requires review and approval of all permit application documents by
LADWYP; and

WHEREAS, the County and LADWYE have reached an agreement that would allow for the sale
of the property to the County, thereby streamiining the permitting process and eliminating the need for
burdensome review and spproval by LADWP. A copy of that sgreement is altached hercto as Bxhibit A
and jncorporated by this rotrence; and

WHEREAS, the County approved & Supplemental EIR for the proposed new landfiH peimit in
2005, and an Addendum to that document has been prepaved for the proposed property purchase. A
copy of that Addendum is attached hereto as Exhibit B and incorporated by this reference; and

WHEREAS, the County's Planning Agency has detormined that the location, purpose, and extent
of the proposed acquisition is In conformity with the General Plan. A copy of that determination {s atfechied
herelo ns Exhibit € and incorporated by this reference; and

WHEREAS, public notice of the propasei] sequisition has been published for 3 consecutive
weeks in the Mamrgoth Times and The Sheel as requised by Covernment Code seetion 25350; and

WHEREAS, pursuant to California law, deeds or grants conveylng an interest In real property
{0 & government agency may not be recorded without the consent of the government agenoy; and

WHEREAS, Government Code Section 27281 allows the legistative bady «f the government
spency 10 suthorize vne or mote offloers or agents 4 aceept and consent {o the meonrdation of such
fewds or granis; pid

Page 1 of 2




(A RESOQLVES thay

WHEREAS, the Board of Supsrvisors wishes to authoyize the Public Works Director to ascept
wnd consent o recordation of the of the Pumice Valley Landfil) sife, as deseribed {n the Puschase
Agreement eliached as BExhibit A,

NOW, THERUFORE, THE BOARD OF SUPERVISORS OF THRE COUNTY OF MONG

Sounty Oenersl ‘>}
mdum as providi uL

The Board has considered the Addendur 1o the Mo
viromnental Impact Report and ag;}r ve‘
Hlevel of environmental review pursuant 1o CEQA; and

c, AOSE! O N f); &

<

S§£ TION TWO: The Board hereby approves and avthorizes the Chalr o sign the Agreement
hase 3!1(1 Sele of Real Froperty beween the Los Ar s Department of Water ar " and
wy for the Puntior Valey Landfill and Aocess Easement attached herety ag Exhibit A

gt

SECTION THREE: The Solit Waste Soperintendant Is suthorized to exscun Exhibit O
safd Agreement, which {s an eaviromnemal diselosure relating to the County's use of fie property.

SECTION FOUR: The Director of Public Works is authorized 1o steepl and colsent 1o tie
ecordation of the doevrnent transferring title o the Pumice Valley Landfil] and easement, as set Torth
in the Agreement of Purchase and Sale and <Lbjest 10 satisfaction, approval, or waiver of any
conditions o7 contingencies set forth therein, The Certificate of Acceptance shall be in substantially the
form es set forth in Exhibit D, whick is atiached hereto and invorporated by this reference,

y

PASSED, APPROVED nud ADCPTED this 6% day of January, 2014, by the following vore,

W wits

AYES:supervisorg Alpers, Corless, Fesko, Johunston & Stump.
NOES: None,

ABSENT: wone.
ABSTAIN: yone

Atfrachments
Exhibit A: Purchase and Sals Agreement
Exhibiy B, CF Q4 Addendunm
Exhibit O Plamming Agency Determinntion
xiibit D Certificate of Acceplance
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SALE OF PUMICE LANDFILL PROPERTY AND ROAD EASEMENT
TO MONQO COUNTY

Approved and transmitted for further processing including Council consideration.
See the City Administrative Officer report attached.
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REPORT Frrom

OFFICE OF THE CITY ADMINISTRATIVE OFFICER

foom, s

Date: June 11, 2015 CAO File No.  0150-10387-0000
Council File No. -
Council District:  Outside the City
To: The Mayor
e
From: Miguel A. Santana, City Administrative Oﬁioer&ﬁf

Communication from the Department of Water and Power dated April 8, 2015;

Reference:
referred by the Mayor for report on April 17, 2015

Subject: SALE OF PUMICE VALLEY LANDFILL PROPERTY AND ROAD EASEMENT TO
MONO COUNTY

SUMMARY

The Department of Water and Power (DWP; Department) requests approval of the proposed
Resolution authorizing an ordinance for the sale of 50 acres (Assessor's Parcel Number 021-130-
39 and a portion of 021-130-40) of City of Los Angeles owned property, known as Pumice Valley
Landfill, to Mono County. Additionally, the sale includes a road easement grant of 3.12 acres for

legal access to the property.

A third pary appraisal was performed by Norris Realty Advisors on April 15, 2014, The property
was appraised at the fair market value of $50,000 for the property and $1,500 for the access road
easement. DWP's costs associated with the sale of the property are estimated to be $25,000,
half of the total cost of obtaining the environmental assessment, survey, and appraisal report,
The environmental assessment of the property was conducted by Kleinfelder, LLC, on Novernbher
7, 2013, No notable adverse environmental conditions were identified in the assessment. The
assessiment was used lo esiablish the baseline condition of the property before the sale,

This landfill, lccated at 200 Dross Road, Lee Vining, California, in Mono County, Is currently out of
compliance with their Solid Waste Facility Permit (SWFP). The current operating permit was
issued in 1978 for & Class |l sanitary landfill. Mono County is operating the site as a transfer
station and Class Il landfill site, outside of the parameters of the 1978 permit. The landfill is
being used as a site {o dispose of construction materials, dirt and rock. Currently, the landfill site
is used minimally to prevent mandatory closure, As the landowner, DWP must sign and accept
liability for the SWFP issued by the State of California (Cal Recycle). DWP believes that in order
to achieve compliance with the Permit the facility will need to be closed or expanded.

The California Solid Waste Superintendent’s environmental disclosure for this property was
provided to Mono County, The disclosure states that the property has no known illegal use of
hazardous substances, no evidence of contamination and no uncorrected violations with the
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exception of violations that can be resolved with the permit revision including the expansion of the
landfill. DWP states that the operation of the landfill is not adversely impacting groundwater

guality.

If the sale of the property proceeds, Mono County intends to expand the landfill's capacity,
allowing it to bring the site into compliance as a Class 1l landfill and better meet the needs of the
Mono County community. Mono County's intent to expand operating at the landfill causes lability
concerns as the City could be held liable for issues assotiated with permitting expanded
operations. DWP is agreeable fo sell this property under the condition that Mono County fully
indemnify the City for all liability associated with Mono County's use and operation of the landfill,
Mono County has agreed to these terms. Cn January 6, 2015, Mono County Board of
Supervisors approved the purchase by Mono County Resolution No. R15-01 and signed the

Purchase Agreement.
The DWP considered four options for this landfill property:

Continue to lease to Mono County without expanding the Solid Waste Facllity Permit

(SWFP): This would not expose the City to any additional liability beyond any that may
already exist, and it does not resolve the compliance issues for the City or Mono County.

#

Continue to lease to Mono County and expand the SWFP: This would increase the risk for
the City by its participation in the expansion of the landfill site.

Terminate the lease and require Mono County to close down the landfill: This option would
lessen the choices to dispose of refuse and create negative social and economic impact to

the local community.

+ Sell the property to Mono County prior to the expansion of the landfilk Transfer the
ownership of the property to Mono County and remove the City from continued operational
involvement of the landfill. Mono County has agreed to indemnify the City for any
environmental liability that arises from Mono County’s continued use and operation of the

landfill.

The attached Agreement of Purchase and Sale of Real Property, details the sale of the property
including the indemnification, hold harmless and As-Is Articles to the Agreement. The DWP will

retain the water, oil and mineral rights.

The property is located outside of the town of Lee Vining and is currently not connected to the
town's water system. Lee Vining has never provided water service to the property and the

landfill has operated without a water source for the past 40 years.

City Council approval is required pursuant to City Charter Sections 675(d) (2) regarding the sale
of real estate interests. The City Attorney has reviewed and approved the proposed resolution as

to form and legality.
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RECOMMENDATIONS

That the Mayor;

1. Approve the proposed Resolution authorizing an Ordinance for the sale of Pumice Valley
Landfill and road easement for $51,500, excluding all water and water, oil and mineral

rights, to the County of Mono; and,
2. Return the proposed resolution to the Department for further processing, including Councll

consideration.

FISCAL IMPACT STATEMENT

There is no additional impact on the City or the General Fund. Approval of the proposed
Resolution will result in net revenue to the Water Revenue Fund totaling $26,500.

MAS:MCD.06150168

Attachments



REsOLUTIONNo, 016 059

WHEREAS, the Los Angeles Department of Water and Power (LADWP) leases property
owned by the City of Los Angeles (City) to Mono County for its operation of the Pumice
Valley Landfill (Landfill) located at 200 Dross Road, Lee Vining, California (Property) in
the County of Mono, State of California; and

WHEREAS, Mono County desires to expand its operations and capacity at the Landfill to
accommodate its solid waste disposal management needs and accepts full liability for all
environmental issues that arise from its use and operation of the Landfill; and

WHEREAS, LADWP and Mono County have negotiated a purchase and sale agreement
that includes indemnification for liability associated with Mono County’s use and
operation of the Landfill; and

WHEREAS, the divestiture of the City’s Property for Landfill purposes satisfies a public
interest need associated with solid waste management goals of Mono County.

NOW, THEREFORE, BE IT RESOLVED, that it is in the best interest of the City and
LADWP to sell to Mono County that certain Property for the sum of $50,000 and that
certain access road easement for the sum of $1,500 for a total of $51,500.

BE IT FURTHER RESOLVED, that the Property and access road easement are
described as follows:

A portion of that real property described in Grant Deed from Cain lrrigation
Company to The City of Los Angeles, recorded in Official Records, Book 10,
page 173, on May 6, 1935, in the office of the County Recorder of Mono County,
State of California, more particularly described as follows:

The northwest quarter of the northwest quarter, and the west half
of the west half of the northeast quarter of the northwest quarter of
Section 36, Township 1 North, Range 26 East,

Mt. Diablo Meridian, in the unincorporated territory of the County of
Mono, State of California, as shown on the Record of Survey

No. 34-22, recorded in Map Book 2, page 11, in said County
Recorder’s office, containing 50.19 acres, more or less.

END OF PARCEL DESCRIPTION

TOGETHER with an easement for public road and access purposes all in, on,
over, under, and across that certain real property situated in the south half of the
northwest quarter of Section 36, Township 1 North, Range 26 East, Mt. Diablo
Meridian, in the unincorporated territory of the County of Mono, State of
California, as shown on the Record of Survey No. 34-22, recorded in Map Book



2, page 11, in the office of the County Recorder of said County, and more
particularly described as follows:

COMMENCING at a 2 inch Iron Pipe with a Mono County Surveyor
Tag at the northwest corner of said south half of the northwest
quarter of said Section 36; thence South 0°03'25” East, 1322.38 feet
to a 2 inch Iron Pipe with stamped pipe cap monumenting the
southwest corner of said south half of the northwest quarter of said
Section 36; thence North 74°45'33" East, 2201.01 feet to a point
within the existing State Route #120 roadway, and the POINT OF
BEGINNING; thence North 38°15'41” West, 225.28 feet to the
beginning of a tangent curve, concave southwesterly, with a radius of
970.00 feet, and a central angle of 10°09'05”; thence northwesterly
along the arc of said curve 171.86 feet; thence North 48°24'46” West,
451.61 feet to the beginning of a tangent curve, concave
southwesterly, with a radius of 315.16 feet, and a central angle of
41°27'48”; thence northwesterly along the arc of said curve

228.07 feet; thence North 89°52'34” West parallel with the northerly
line of said south half, 838.80 feet; thence South 74°07°26” West,
145.12 feet; thence North 89°52'34” West parallel with the northerly
line of said south half, 81.76 feet; thence North 0°07°26” East
perpendicular to said northerly line, 100.00 feet to a point on said
northerly line that bears South 89°52'34” East, 261.39 feet from said
northwest corner; thence South 89°52'34” East along said northerly
line, 1060.06 feet to a 2 inch Iron Pipe with a Mono County Surveyor
Tag at the southeast corner of the northwest quarter of the northwest
quarter of said Section 36, and the beginning of a tangent curve,
concave southwesterly, with a radius of 375.16 feet, and a central
angle of 41°27°48", thence southeasterly along the arc of said curve
271.49 feet; thence South 48°24'46" East, 451.61 feet to the
beginning of a tangent curve, concave southwesterly, with a radius of
1030.00 feet, and a central angle of 10°09'05”; thence southeasterly
along the arc of said curve 182.49 feet; thence South 38°15'41" East,
225.28 feet; thence South 51°44'19" West, 60.00 feet to the POINT
OF BEGINNING, containing 3.12 acres, more or less.

END OF EASEMENT DESCRIPTION

SUBJECT TO all outstanding taxes and assessments, if any.

SUBJECT TO any and all easements, covenants, conditions, restrictions, and
other matters of record.

RESERVING TO the City of Los Angeles all water and water rights, whether surface,
subsurface, or of any other kind, and all water and water rights appurtenant or in



anywise incident to the real property herein described, or used thereon or in
connection therewith, together with the right to develop, take, transport, control,
regulate, and use all such water; and reserving unto the City of Los Angeles all oll,
gas, petroleum, or other mineral or hydrocarbon substances in and under said land,
without the right to enter upon the surface of said land for such use.

BE IT FURTHER RESOLVED, that the sale of said Property and access road easement
is approved by the Board of Water and Power Commissioners (Board) and is
recommended to the Los Angeles City Council, and that upon approval by the

Los Angeles City Council, the President or Vice President, or the General Manager, or
such person as the General Manager shall designate in writing, and the Secretary,
Assistant Secretary, or the Acting Secretary of the Board are hereby authorized and
directed to execute a purchase and sale agreement, and an instrument in writing,
approved as to form and legality by the City Attorney, conveying title to the Property and
access road easement and shall execute all other documents and perform all other
actions necessary to complete the transaction in accordance with City Charter

Section 675(d)(2) and the terms set forth herein.

| HEREBY CERTIFY that the foregoing is a full, true, and correct copy of the Resolution
adopted by the Board of Water and Power Commissioners of the City of Los Angeles at

its meeting held  OCT 0§ 2015

\@H Jdsaa G 1M@0§\J

Secretary

APPHOVED AS TO FORM AND LEGALITY
MICHAEL N. FEUER, CITY ATTORNEY

~AUG 26 2?5
By §N|{ QL0 (s f}f}
V JOHNBEANUM
DEPUTY CITY ATTORNEY




