ORDINANCE NO.

An ordinance authorizing the Board of Water and Power Commissioners
to award an agreement pursuant to a competitive bid sealed proposal method, to
permit negotiations relating to the 138- kV Underground Transmfssmn Cable
Reptacement Project (Project) : :

THE PEOPLE OF THE C-ITY.OF _LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. The Los Angeles Department of Water and Power (LADWP)
may enter into contract on a competitive bid sealed proposal basis, as provided
herein, for the Project. _

Sec. 2. Contract negot|at|ons may be engaged in by LADWP after
proposals have been opened to allow clarification and changes in the proposal.
LADWP shall take adequate precautions to treat each proposer fairly.

Sec. 3. Any decision by LADWP to use the competitive bid sealed
proposal method permitting negotiations for contracts shall be supported by a
written finding and by a written statement of facts, and adherence to the rule that
the contract award be made to the lowest responswe and responsible bidder is
not practical or advantageous No award may be made utilizing this method to a
proposer whose final proposal is hlgher as fo the ultlmate cost to the City than
any other | responszve proposal submitted.

Sec. 4. Proposals shall be solicited by the issuance of a Request for
Proposal (RFP) to obtain bids from qualified firms or from firms at large. The RFP
- shall be published in the same manner as notices for publlc works contracts
performed by LADWP. The RFP shall state the time and place at which the
proposals will be received by LADWP. Proposals received after the time and date
specified shall be returned and shall not be conSIdered LADWP retains the right

to reject all proposals. -

“Sec. 5. Pursuant to City Charter §371 (a) and (b) the following engineer-
procure-construct criteria and Local Bid Preference, approved by the Board of
Water and Power Commissioners, Resolution No : , on file with the
City Clerk, are hereby approved.

‘Sec. 6. The engineer-procure-construct criteria for this contract award
shall be as follows S

(@)  Qualifications — Bldder S proposal shall contain at a minimum the
following: '

()  Bidders experience in the engineering, material
" procurement, organizing, managing, scheduling, removal
and installation of high voltage, and testing underground
- transmission cable replacement projects on city streets.



(b)

©

(vi)

Bidder’s financial, labor, material procurement, and
equipment resources available for the Project,
Bidder's organizational and management approach in

- planning and achieving project objectives.

Bidder's safety record of Insurance Modifier Rate generally

. used by the insurance industry and based on OSHA
“reportable over the last five years.

Whether Bidder has been debarred by a federal, state or
local government agency from consideration for any '
contract.

Bidder's experience in meeting stringent environmental
requirements with respect to oil splll preventlon and
containment.

Bidder’s proposal shél! provide proposed contract terms and
conditions, and commercial factors for the Project including:

(vil)

(viii)

(ix)
- X

Evaluated cost, proposal prices, estimated lump sum cost,
- schedule of payments, and the fime value of money.
Capability and resources to meet schedule requirements.

Quality assurance/control plan and program to ensure the
quality of cables, splices, terminations, structures, control
equipment, and hardware assembilies installed for the
Project.

Capability and resources to procure project specified
equipment and materials.

Insurance and performance bond fequirements to manage
therisk.

W_a_rrantles and guarantees to make corrections due to
defects and faliures to function properly according to
requirements. _ ,
Selection plan for sub-contractors, including a certified-list of
prospective Small/Disabled Veteran/Minority/Women/Other
Business Enterprises for use on the Project that meets the
LADWP specified requirements and which is sufficient to
ensure that fair practices are used in such selection.

Safety program (injury and iliness prevention plan) and
security program to meet federal, state and local safety
requirements.

Authorized auditors to audit contractor, contractors sub-
contractors, and suppliers.

Authorized inspectors to perform examinations, inspections

and testing of equipment material and workmanship.

, Bldders proposal shall prowde proposed technlcal factors

including:



()

M

(i)

(iii)

(iv)
V)

(vi)

Verify the scope of WOrk'_for-a,.oomptete and functionai
138-kV underground transmission cable utilizing a

_high-voitage resonance test at 1.7U, of the cable rating for

one hour and a partial discharge test.
Schedule for the project.

[Engineering calculations such.as pulling tension, pulling

spans, offset designs, etc., based on prowded conduit
drawings. -

Cable design and manufacturrng engrneerrng calculatlons
Cable support hardware design. -

Construction plan to include qualified personnel installation

‘equipment to complete a 138-kV low pressure oil-filled line

- replacement including traffic control and staglng for all work

- (vii) |
(viii)

_ ([x)

(x)
(xi)
(xii)

Q)
(it)

'(iji_) |

" - Bidder's proposals submitted for. thia effort will be evaluated against
the following criteria ranked in order of relative lmportanoe and

locations.

Methods to demo'nstrate that the proposed equipments,

‘materials, and resources meet all contractual requirements.

Regulatory comphance to meet ali local, state, and federal
requirements. _
Application. of the latest edition of material standards and

. construction codes to install 138-kV cross- !rnked

polyethylene cable systems..

Demonstration of ability to work effectively with LADWP
designated field contact representatives.

Implementation of a Construction Monitoring Program during
all'phases of construction.

Incorporation of design modifications and field changes and

submrttal of as-built drawmgs

_ Blddershall submﬁthefoltowrng

A sealed cost proposal

A proposal security in the form of a cash deposrt or proposal
bond not less than 10 percent of the bid amount of the
contract, as established by each proposal. Said deposit or
bond shall be forfeited.if a proposal is accepted but the

-responder fails to execute the contract.

Other relevant information. -

pass or fail criteria:

1. Qu-alifica‘tion of firm and personnel
2. Project cost



0]

Technical compliance and approach

Project Management approach

Project scheduie
~Contract terms and conditions and commercial compliance

Project payment and cancellation schedule

Local Bid Preference (additional to final score)
Pass/Fa:I ~ SBE/DVBE program requirements
Pass/Fail — Financial stability
Pass/Fail — Compliance with minimum requirements
Pass/Fait — Compliance with mandatory requirements
Pass/Fail — Safety program :

‘3".\'.‘3’.01.“’5'9J

- Set forth procedures applicable to discussions and negotiations

with bidders, including safeguards to preserve confidential and
proprietary information supplied by bidders, and other appropriate
precautions to treat each bidder fairly. Bidder's sealed cost
proposal shall not be considered confidential nor proprietary

- information.

‘Procedures for acting on and indemnifying and holding harmless

the LADWP with respect to protests relating to solicitation,
negotlatlon or award of the Contract.

LADWP’s other standard contract terms and conditions, including,
but not limited to, the right to reject all bids, shall apply.

‘Sec. 7. For the agreement described in Sec. 6, a Local Business
Preference shall be applied. A proposer qualified as a Local Business shall be
awarded additional points to the proposer's final score such that the score
awarded to the proposer is increased by eight percent of the total possible
evaluation points. To be qualified as a Loc¢al Business, a proposer must satisfy all
of the following criteria, as certified by the Designated Administrative Agency, the
Los Angeles Department of Pubhc Works and the Bureau of Contract

Admlnlstration '

(@)

(b)

: The business must occupy space within the County of Los Angeles.
The business must submit proof of occupancy to the City by

supplying evidence of a lease, deed or other sufficient evidence
demonstrating that the business is located within the County.

The business must submit proof to the LADWP demonstrating that
the business is in compliance with all applicable laws relating to
licensing and is not delinguent on any Los Angeles City or

- Los Angeles County taxes.



(¢}  The business must submit proof to LADWP demonstrating one ot
the foltowmg

(i) That at least 50 of full-time- employees of the business
perform work within the boundaries of the county for at least
80 percent of their total regular hours worked on an annual
basis; or

(i)  That at least half of the futl-tlme employees of the busmess

' ~work within the boundaries of the county at a minimum of 60
percent of their total regular hours worked on an annual
basis; or ,

(if)  That the business is headquartered in the county. For
purposes of the Local Business Preference, the term
“headquartered” shall mean that the business physically

" conducts and manages all of its operations from a location in
the Los Angeles County.

A busmess that has not yet estabhshed operatlons in Los Angeles and
~ therefore is unable to qualify as a Local Business may, as an atternative,
qualify as a Local Business on a provisional basis if the proposer satisfies
~all of the fo[towmg criteria, as certified by the Desngnated Administrative
Agency:

(@) "The proposed Contract between the proposer and LADWP involves
" consideration valued at no less than $1,000,000 and has a term of
no less than three years. - :

(b)  The proposer can demonstrate that it is a party to an enforceable,
contractual right te occupy commercial space within the county and -
~ its occupancy will commence no later than 60 days after the date
~ on: which the contract with LADWP is.executed. The proposer must
“demonstrate proof of occupancy or an enforceable right to
- occupancy. in the County of Los Angeles by submlttlng to LADWP a
lease, deed or. other sutﬁcrent evidence.

() - The proposer can demonstrate that, before it is scheduled to begm
‘ performance under the Contract with LADWP, the proposer
qualifies as a Local Business, by submitting proof to LADWP that it
meets the criteria of Subsection C of Section 10.47. 2 of the Los
Angeles Administrative Code. The proposer must demonstrate
proof of ability to satisfy the requirements of Section 10.47.2.C by
submitting to LADWP a Designated Administrative Agency.

A bueiness thet_ doee "not q’uall'ify asa Lo'oel Bus_tness_, but that identifies a
qualifying Local Subcontractor to perform work under the Contract, shall be
awarded a preference of up to five percent, provided the Local Subcontractor



satisfies the criterfa enumerated in Sections 10.47.2 and 10.47.7 of the

Los Angeles Administrative Code. The score awarded to a proposer will be
increased by one percent for every ten percent of the total cost of the proposed
work under the Contract to be performed by a local subcontractor; provided that
each local subcontractor, the work of the local subcontractor, and the cost of the
work of the local subcontractor are specified clearly in the proposal. The

, maxrmum preference possible is frve percent

The preferences author:zed under the Local Business Preference Program shall
be subject to the following additional requirements:

(@)

(b) -

(c)

(@)

PreferenCes awarded for services shall be applied only if the

services are provided directly by the Local Business or Local
~ Subcontractor using employees whose exclusive, pnmary working

location is in Los Angeles County.

Preferences awarded for equipment; goods or materials shall be
applied only if the Local Business or L.ocal Subcontractor -
substantially acts as the supplier or dealer, or substantially designs,
manufactures or assembles.the equipment, goods or materials, at a
business location in Los Angeles County. As used in this Section,
“substantially” means not less than two thirds of the work performed
under the Contract/Contractor must be performed, respectively, by -

" the L_ocai Business or Local Subcontractor.

The maximum bid or proposal preference shall not exceed
$1,000,000 for any bid or proposal.

Preferences applied pursuant to the Local Business Preference
Program shall be utilized solely for the purpose of evaluating and
selecting the Contractor to be awarded the corresponding Contract.
Except as provided in Los Angeles Administrative Code Section
10.47.9, the preference points shall in no way lower or alter the
Contract price, which shall in the case of a proposal reflect the
amount proposed by the Local Business in the proposal before the
application of preference points.

" This Section neither creates a right to receive a proposal
preference nor the duty to grant a proposal preference

© The LADWP-may, at any tlme before the award of a contract,

determine that it is notin the LADWP’s best interest to grant a
proposal preference and award the contract to the proposer efigible

~for the award without consideration of the provisions of this Section.



(@)  This Section applies only to contracts that involve the expenditure .
of funds entirely within the City’s control and shall not apply to
contracts that involve the expenditure of funds that are not entirely
within the Gity’s control, such as state and federal grant funds, that.
due to iegal restnchons prohlblt its appllcatlon :

Should a local busmess fa|| 1o mamtem {ts local busmess status:

(a)  If for any reason the Contractor fails to quallfy as a Local Business
for more than 80 days during the entire term of the Contract, the
- LADWP shall be entitled to withhold or recover funds from the
- Contractor in an amount that represents the value of the Proposal
Preference.

(b) Ifforany reaeon the Local Subcontractor, provxdmg the basis for a
Local Subcontractor Preference, is unable o, or does not, perform
- work under the Contract, the Contractor shall, within_
. 60 days, replace that Local Subcontractor with another Local
. Subcontractor. If the Contractor is unable to replace the Local
Subcontractor specified in the Contract with another Local
- Subcontractor within 60:days, the LADWP shall be entitled to
.~ withhold or recover funds from the Contractor in an amount that
_ represents the value of the Propesal Preference :

(c) For purposes of determmlng the value of the Proposal Preference
Jin Subsections (a) and (b), above, the LADWP may withhold of
‘recover the difference in proposal price between the Contractor's -
proposal and the proposal of the next most competitive proposer
that did not receive the award of the Contract by the LADWP. In
addition, the LADWP may withhold or recover any other additional
cost or detriment to the City from the Contractor's failure to

maintain the Contractor's Local Business status for more than 60
days during the term of the Contract.

(d)  If a Contractor fails to maintain the Contractor's Local Business
status for more than 60 days during the term of the Contract, as
specified in Subsections (a) and (b), above, the failure is subject to
the recording and reporting requirements of Articles 13 and 14,
Chapter 1, Division 10 of the Los Angeles Administrative Code.

(6) The remedies available to the LADWP under this Section are
cumuilative to all other rights and remedies available to the LADWP.

Sec. 8. This proposed project is subject to the California Environmental
Qua]:ty Act (CEQA), Public Resources Code §2100, et seq. As such, itis
important to note that the LADWP Board of Commissioners (Board) has made no



final determinations regarding the proposed project. In general, replacement or
reconstruction of existing utility systems and/or facilities on the same site and
involving negligible or no expansion of capacity is exempt from CEQA as set
forth in §15302(c) of the CEQA Guidelines. The Board retains its full discretion to
make a determination regarding the proposed project, including but not limited to,
the possible selection of an alternatfvely analyzed project or the selection of no
-project at all. Bidders recogmze and assume this risk. No contract shall be
awarded pnor to the completlon of CEQA compllance

Sec 9. Pursuant to Charter §1022 the services advertised for in this RFP
are for expert services which require knowledge and skills that are not available
within LADWP and can therefore be performed more economically and feasibly -
by independent contractors than by City employees.

Sec. 10. Notwithstanding any other ordinance, rule or law of the
City of Los Angeles to the contrary, the Board may award a contract using
the aforementioned criteria pursuant to sections 371(a), 371(b), 373 and 674 of
the Charter as to the equipment and services described in §§1 and 6 for a term
not to exceed 5 years W|thout further approva! by the Los Angeles City Council.

Sec. 11 ‘The City Clerk shall certlfy to the passage of this Ord!nance and
have it published in accordance with Council policy, either in a daily newspaper
circulated in the City of Los Angeles or by posting it for ten days in three public
places in the City of Los Angeles as follows: one copy on the bulletin board
located at the Main Street lobby to the City Hall;-one copy on the bulletin board
located at the Main Street entrance to City Hall East; and one copy on the
bulletin board focated at the Temple Street entrance to the Los Angeles County
Half of Records. :



- | hereby certify that this ordinance was passed by a two-thirds vote of the
Councit of the City of Los Angeles, at its meeting of

HOLLY L. WOLCOTT, City Clerk

By |
| Deputy
Approved |
Mayor
Approved as to Form and Legality
MICHAEL N. FEUER, City Attorney
By
ERIC ROSENBLATT STy
' VED AS TO FORMAND LEG
Deputy City Attorney AmSAELN. FEURR, CITY ATTORNEY
HeT 20 2015
Date ¢ %@
™ ERIC ROSENBLATT
, DEPUTY CITY ATTORNEY
File No. -




