CITY OF LOS ANGELES

INTER-DEPARTMENTAL MEMORANDUM
Date: February 10, 2016
To: The Honorable City Council

¢/o City Clerk, Room 395, City Hall
Attention: Honorable Mike Bonin, Chair, Transportation Committee

P

From: Seleta |. Reyno seneral Manager
Department of Transportation

Subject: MEMORANDUM OF UNDERSTANDING WITH CITY OF SANTA MONICA REGARDING
BIKE SHARING STATIONS

SUMMARY

This report recommends approval of the attached Memorandum of Understanding (MOU) between the
City of Los Angeles and the City of Santa Monica. The MOU covers the placement of no less than five (5)
bike share stations from the City of Santa Monica’s bike share system within the Venice area of the City

of Los Angeles for a term of seven (7) years, unless earlier terminated or extended.

RECOMMENDATION

1. Approve the attached MOU for the provision of the placement of no less than five {5} City of
Santa Monica bike share stations in the City of Los Angeles.

2. Authorize the General Manager (or designee)} of the Department of Transportation to execute
the above MOU with the City of Santa Monica.

DASCUSSION

The City of Los Angeles and City of Santa Monica are both supportive of bike sharing as a growing mode
of transportation. In November 2015, the City of Santa Monica launched a bike share program within its
city borders with approximately 500 bicycles and 75 stations.

Currently, the City of Los Angeles is working with the Los Angeles County Metropolitan Transportation
Authority (Metro) to launch a separate bike sharing pilot program in Downtown Los Angeles due this
summer with approximately 1,000 bicycles and 80 stations.

it is worth mentioning that the bike share programs operating in each city have different vendors with
dissimilar hardware, software, and user interfaces.

However, in the interest of expanding bike sharing regionally and to provide first and last mile
connections to the soon to be opened Exposition Line, the City of Los Angeles and the City of Santa
Monica are partnering via this MOU to provide bike sharing stations in Venice to serve the City of Santa
Monica bike share program.
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As both programs expand and evolve, this MOU along with a Letter of Agreement (LOA) between our
two cities will set the foundation for continued partnership to create a seamless user experience and
around the siting of future bike sharing stations.

SUMMARY OF PROPOSED MOU

The attached MOU reflects the following agreements:

City of Los Angeles and City of Santa Monica shall meet in good faith to determine the mutually
acceptable locations of no less than five {5} bike share stations within the public rights of way in
the Venice area of the City of Los Angeles.

City of Santa Monica bike share stations shall obtain an A Permit from the Los Angeles Bureau of
Engineering.

City of Santa Monica shall be responsible for all required maintenance and upkeep of the bike
share stations.

Neither city shall seek compensation from each other for the use of the bike share station
tocation or for the station itself.

The City of Santa Monica, shall obtain, keep in force, and maintain insurance covering the bike
share stations and related operations.

The MOU may be terminated by either city upon giving sixty (60} days’ written notice.

FISCAL IMPACT

There is no impact on the General Fund as all costs are covered by the City of Santa Monica.

SIR/MPmp

Attachments



MEMORANDUM OF UNDERSTANDING
FOR THE OPERATION OF BIKE SHARE WITHIN THE CITY OF LOS ANGELES

THIS MEMORANDUM OF UNDERSTANDING FOR THE OPERATION OF BIKE
SHARE WITHIN THE CITY OF LOS ANGELES (*"MOU™), dated 2016
(“Effective Date") is by and between CITY OF SANTA MONICA (“City of SM"} and THE
CITY OF LOS ANGELES (“City of LA") acting through its DEPARTMENT OF
TRANSPORTATION (“LADOT").

WHEREAS, the City of LA and City of SM desire:
will provide stations for the Breeze Bike Share prograt
as an important component of facilitating increa
decreased reliance on single occupancy vehi

the City of Santa Monica
thm the City of Los Angeles

motion to establish the development of a “p
Share in the City of Los Angeles; and

arrangement {o at!ow the Caty of Sk
way within certam des:gnated locat

Designated L.ocations, tF ABOE shall issue an A Permit conferring upon the City of
SM and its Bike Share operators and contractors, the right to revocable, non-
possessory use of the Designated Locations to install, operate, and maintain the Bike
Share Kiosks, subject to the terms of this MOU. For purposes herein, “Bike Share
Kiosks”™ means bicycle sharing system hubs owned by the City of Santa Monica, with
associated bike racks, electronic kiosks, small map signs, and protective equipment
such as bollards.

1.3 Non-interference with City of SM Bike Share Operations. The City of
LA understands, acknowledges and agrees that notwithstanding anything to the
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contrary herein, nothing in this MOU shall be deemed or interpreted to require the City
of SM to operate its Bike Share system in any manner other than that approved by the
Santa Monica City Council, and that City of SM has no obligations, financial or
otherwise, to appropriate any monies to operate the City of Santa Monica Bike Share
system within the City of Los Angeles, or to provide any of its Bike Share equipment,
including, without limitation the Bike Share Kiosks, to or for the benefit of the City of Los
Angeles, it being understood by the City of LA and the City of SM that this MOU is
strictly for the convenience of both parties,

ARTICLE 2 - TERM

2.1 Term. The term of this MOU shalt n the Effective Date and
shall terminate seven (7) years from the Effec earlier terminated in

rack, electr
locked to} t
using cellul
or com
u

the need for electrical
). it is anticipated that
| onto the property located as

contrary in this MOU, in the event of emergency, as reasonably determined by City of
LA, the City of L all notifythe City of SM of said emergency as soon as possible and
the City of LA may i diatély remove any of the Bike Share Kiosks from the public
rights of way as required by said emergency. City of LA shall take reasonable
precautions to avoid damage or destruction to the Bike Share Kiosks if City of LA
undertakes to remove the Bike Share Kiosks due {o an emergency. City of SM shaill
reimburse City of LA for any direct costs incurred by City of LA to remove any of the
Bike Share Kiosks from the public rights of way as required by said emergency.

3.3 Prohibited Uses. The City of SM agrees that the following uses are not
permitted uses and are strictly prohibited:
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instaliing any structures in the public rights of way other than those
structures specifically authorized by the A Permit issued by the LADOT for
each of the Designated Locations.

Allowing commercial advertising and sponsorship on non-moving property
within the public rights of way, including on Kiosks and all stationary
station equipment

3.4  Time of Use. The use of the Designated l.ocations shall be at the
following times and days of the week: automated and operated 24/7, 365 days per year
except for periods of maintenance and special condmons at might arise which would
preclude access to the Bike Share Kiosks.

3.5 Responsibilities of City of SM. T
the following as it pertains to the use:

limiting the generality
understands and agrees'
maintained and operated b

Agreement attached
5 Attachment A unless

way shall be self-contained and provide its own power source either via solar panel or
battery operation. Should the City of SM determine at a later date that utility services
are necessary or appropriate, the City of SM must receive written approval by the City
of LA and may be subject to additional permitting requirements as well as approval by
the appropriate public utility agencies.

ARTICLE 4 - CONSIDERATION
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4.1 Compensation to City of LA, As total consideration for its use of the
Designated Locations, City of SM shall pay to City of LA: Total amount not to exceed
ZERO DOLLARS ($0).

4.2 Compensation to City of SM. As total consideration for its use of the
Bike Share Kiosks, the City of LA shall pay to the City of SM: Total amount not to
exceed ZERG DOLLARS ($0).

ARTICLE 5 - INDEMNIFICATION

5.1 Pursuant to Government Code Section 895.4 and 895.6, CITY OF SM and CITY of
LA shall each assume the full lability imposed upon it, or any of its officers, agents or
employees, by law for injury caused by any negligent or wrongfu! act or omission
ccecurring in the performance of this Agreement.

5.2. CITY OF SM and CITY of LA indemnifies and holds harmiess the other party for any
loss, costs, or expenses that may be imposed upon such other party by virtue of
Government Code section 895.2, which imposes joint civil liability upon public entities
solely by reason of such entities being parties to an agreement, as defined by
Government Code section 835.

5.3 In the event of third-party loss caused by negligence, wrongful act or omission by
both parties, each party shall bear financial responsibility in proportion to s percentage
of fault as may be mutually agreed or judicially determined. The provisions of Civil
Code Section 2778 regarding interpretation of indemnity agreements are hereby
incorporated.

Replaced Gill Gov Code
| 897 - Mutual Indemnification Between Public
! Entities (Gov Cods 89950 7.0

ARTICLE 6 - INSURANCE

6.1  Insurance. City of SM, at its sole cost and expense, shall obtain, keep in

2 It Adtached 25¢ ix’r#!ium%ms for
force, and maintain insurance as follows: ;

A Commercial Form General Liability Insurance (contractual liability
included) with minimum limits as follows:

1. Each Qccurrence $1,000,000
2. Products/Completed Operations Aggregate $2.000,000
3. Personal and Advertising Injury $1,000,000
4, General Aggregate $2.000,000
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i the above insurance is written on a claims-made form, it shall continue
for three (3} years foliowing termination of this MOU. The insurance shall have a
retroactive date of placement prior to or coinciding with the commencement of the Term
of this MOU.

B. Business Automobile Liability Insurance for owned, scheduled, non-
owned, or hired automobiles with a combined single of not less than one million and
no/100 dollars ($1,000,000) per occurrence.

C. Property Insurance, Fire and Extended Coverage Form in an
amount equal to one hundred percent (100%) of th I replacement value of the
bicycle sharing system hub with associated bike rag ctronic kiosk, small map sign,
and bicycles connected 1o (i.e. locked to} the b k, with the kiosk being solar-

otk

include The
apply only in proportion to
nsee, its officers, agents,

vith all requirements.
insurance and pooted
{10] days for non-payment
: fany material modification, change or

against City of A.due to ioss ‘of or damage to the property of Licensee when such loss
of or damage to property arises out of an act of God or any of the property perils
included in the classific tion ‘of fire or extended perils (“all risk” as such term is used in
the insurance industry) whether or not such perils have been insured, self-insured, or
non-insured.

ARTICLE 7 - NOTICE

7.1 Notice. Except as otherwise expressly provided herein, any notices given
under this MOU shall be effective only if in writing and given by delivering the notice in
person, by sending it first class mail or certified mail with a return receipt requested, or
nationally-recognized overnight courier that guarantees next day delivery and provides
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a receipt therefore, with postage prepaid, addresses as follows (or such alternative
address as may be provided in writing).

Notices shall be addressed as follows, unless one party notifies the other part of
a different primary contact:

If to the City of Los Angeles: LADOT Bike Share Permils
100 S. Main Street, 9" ficor
Los Angeles, CA 90012

if to the City of Santa Monica: City of Santa:M

junsdlction in ihe : unty of L Angeles.

9.3  No Limitations on City’s Police (or Authorized) Powers. Nothing
herein is intended to, nor does, limit the City of LA’s police power, nor limit the ability of
the City of LA, and/or its authorized agents, employees, and/or contractors from taking
any and all actions authorized under Federal, State, or local law.

9.4 No Waiver. No failure by either party to this MOU to insist on the strict
performance of any obligation of the other party under this MOU, or to exercise any
right, power, or remedy arising out of a breach hereof, shall constitute a waiver of such
breach or of either party’s right to demand strict compliance with any terms of this MOU.
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No acts or omissions by either party to this MOU, or any agents of either party to this
MOU, shall waive any or all of either party’s rights under this MOU.

8.5 Complete MOU. This MOU represents the complete understandings and
agreement of the parties and no prior oral or written understandings are in force and
effect.

8.6  Headings The headings in this MOU are for reference and convenience
of the parties and do not represent substantive provisions of this MOU.

IN WITNESS WHEREOF, the parties have executed this MOU as of the date first
written above. e )

LICENSEE:

CITY OF SANTA MONICA
ATTEST: a municipal corporation
SARAH P. GORMAN CRICK COLE
City Clerk - City Manager

Date: |

APPROVED AS TO FORM:

MARSHA JONES MOUTRIE
City Attorney

LADOT:

LOS ANGELES DEPARTMENT OF
TRANSPORTATION

By:

Date

1.1C-200 2/2000






MEMORANDUM OF UNDERSTANDING
FOR THE OPERATION OF BIKE SHARE WITHIN THE CITY OF LOS ANGELES

THIS MEMORANDUM OF UNDERSTANDING FOR THE OPERATION OF BIKE
SHARE WITHIN THE CITY OF LOS ANGELES (“MOU"), dated 2016
(“"Effective Date”) is by and between CITY OF SANTA MONICA (“City of SM™) and THE
CITY OF LOS ANGELES (“City of LA”) acting through its DEPARTMENT OF
TRANSPORTATION ("LADOT™).

t the City of Santa Monica
hin the City of Los Angeles

WHEREAS, the City of LA and City of SM desire
will provide stations for the Breeze Bike Share progr.
as an important component of facilitating increas
decreased reliance on single occupancy vehicl

WHEREAS, the Los Angeles City Cot
motion to establish the development of a
Share in the City of Los Angeles; and

enter into a cooperative
re facilities in the public rights of
way within certain designated locatic “area of the City of Los

Angeles to facilitate the public use of &

SM and its Bike Share operators and contractors, the right to revocable, non-
possessory use of the Designated Locations to install, operate, and maintain the Bike
Share Kiosks, subject to the terms of this MOU. For purposes herein, “Bike Share
Kiosks” means bicycle sharing system hubs owned by the City of Santa Monica, with
associated bike racks, electronic kiosks, small map signs, and protective equipment
such as bollards.

1.3  Non-interference with City of SM Bike Share Operations. The City of
LA understands, acknowledges and agrees that notwithstanding anything to the
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contrary herein, nothing in this MOU shall be deemed or interpreted to require the City
of SM to operate its Bike Share system in any manner other than that approved by the
Santa Monica City Council, and that City of SM has no obligations, financial or
otherwise, to appropriate any monies {o operate the City of Santa Monica Bike Share
system within the City of Los Angeles, or to provide any of its Bike Share equipment,
including, without limitation the Bike Share Kiosks, to or for the benefit of the City of Los
Angeles, it being understood by the City of LA and the City of SM that this MOU is
strictly for the convenience of both parties.

ARTICLE 2 - TER

2.1 Term. The term of this MOU shali ¢ n the Effective Date and
shall terminate seven (7) years from the Effective

accordance with this MOU or extended in wri

3.1 Permitted Uses. T
Designated Locations as follows:

cles connected to (i.e.
owered and the kiosk
the need for electrical
nnections). It is anticipated that

locked to) tt
using cellular

Emergency. Notwithstanding anything to the
t of emergency, as reasonably determined by City of

-- City of SM of said emergency as soon as possible and
the City of LA may immediately remove any of the Bike Share Kiosks from the public
rights of way as require id emergency. City of LA shall take reasonable
precautions to avoid damage or destruction to the Bike Share Kiosks if City of LA
undertakes to remove the Bike Share Kiosks due to an emergency. City of SM shall
reimburse City of LA for any direct costs incurred by City of LA to remove any of the
Bike Share Kiosks from the public rights of way as required by said emergency.

3.3  Prohibited Uses. The City of SM agrees that the following uses are not
permitted uses and are strictly prohibited:

LIC-200 2/2000



Installing any structures in the public rights of way other than those
structures specifically authorized by the A Permit issued by the LADOT for
each of the Designated Locations.

Allowing commercial advertising and sponsorship on non-moving property
within the public rights of way, including on Kiosks and all stationary
station equipment

3.4 Time of Use. The use of the Designated Locations shall be at the
following times and days of the week: automated and o ed 24/7, 365 days per year
except for periods of maintenance and special conditi at might arise which would
preclude access to the Bike Share Kiosks.

limiting the generality
understands and agrees
maintained and operated b
accordance with that certa

hall have the right, but not the
Shake Kiosks in the public rights of way,

of the Bike Share Kiosks. Th
contact information in case o

ke Share KIOSKS sha%f mclude post;ngs W1th deszgnated
problem or complaint.

3.8  Utility Services. Each Bike Share Kiosk installed in the public rights of
way shall be self-contained and provide its own power source either via solar panel or
battery operation. Should the City of SM determine at a later date that utility services
are necessary or appropriate, the City of SM must receive written approval by the City
of LA and may be subject to additional permitting requirements as well as approval by
the appropriate public utility agencies.

ARTICLE 4 - CONSIDERATION
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4.1 Compensation to City of LA. As total consideration for its use of the
Designated Locations, City of SM shall pay to City of LA: Total amount not to exceed
ZERO DOLLARS (80).

4.2 Compensation to City of SM. As total consideration for its use of the
Bike Share Kiosks, the City of LA shall pay to the City of SM: Total amount not to
exceed ZERO DOLLARS ($0).

ARTICLE 5 - INDEMNIFICA

5.1 Pursuant to Government Code Section 895 .4 and 895 .6, CITY OF SM and CITY of
LA shall each assume the full liability imposed upon it, or any of its officers, agents or
employees, by law for injury caused by any negligent or wrongful act or omission
occurring in the performance of this Agreement.

5.2. CITY OF SM and CITY of LA indemnifies and holds harmiess the other party for any
loss, costs, or expenses that may be imposed upon such other party by virtue of
Government Code section 895.2, which imposes joint civil liability upon public entities
solely by reason of such entities being parties to an agreement, as defined by
Government Code section 895.

5.3 In the event of third-party loss caused by negligence, wrongful act or omission by
both parties, each party shall bear financial responsibility in proportion to its percentage
of fault as may be mutually agreed or judicially determined. The provisions of Civil
Code Section 2778 regarding interpretation of indemnity agreements are hereby
incorporated.

ARTICLE 6 - INSURANCE

A. Commercial Form General Liability Insurance (contractual liability
included) with minimum limits as follows:

1. Each Occurrence $1,000,000

2. Products/Completed Operations Aggregate $2,000,000

3. Personal and Advertising Injury $1,000,000

4. General Aggregate $2,000,000
4
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if the above insurance is written on a claims-made form, it shall continue
for three (3) years following termination of this MOU. The insurance shall have a
retroactive date of placement prior to or coinciding with the commencement of the Term
of this MOU.

B. Business Automobile Liability Insurance for owned, scheduled, non-
owned, or hired automobiles with a combined single of not less than one million and
no/100 dollars ($1,000,000) per occurrence.

C. Property Insurance, Fire and Ext
amount equal to one hundred percent (100%) of the

all apply only in proportion to
censee, its officers, agents,

‘with all requirements.
f-insurance and pooled

[10] days for non-payment
of any material modification, change or

These requirements
insurance. Certific
of premium) advanc

. ity of SM hereby waives any right of recovery

f or damage to the property of Licensee when such loss
of or damage to property arises out of an act of God or any of the property perils
included in the classification of fire or extended perils (“all risk” as such term is used in
the insurance industry) whether or not such perils have been insured, self-insured, or
non-insured.

ARTICLE 7 - NOTICE

7.1 Notice. Except as otherwise expressly provided herein, any notices given
under this MOU shall be effective only if in writing and given by delivering the notice in
person, by sending it first class mail or certified mail with a return receipt requested, or
nationally-recognized overnight courier that guarantees next day delivery and provides

LIC-200 2/2000



a receipt therefore, with postage prepaid, addresses as follows (or such alternative
address as may be provided in writing).

Notices shall be addressed as foliows, unless one party notifies the other part of
a different primary contact:

If to the City of Los Angeles: LADOT Bike Share Permits
100 S. Main Street, 9" floor
Los Angeles, CA 80012

if to the City of Santa Monica: City of Sant
1685 Mam

Room
ifornia 90401

is effective upon the date of
shall not be modified except by written

tions on City’s Police (or Authorized) Powers. Nothing
herein is mtended to, nor does limit the City of LA’s police power, nor limit the ability of
the City of LA, and/or its authorized agents, employees, and/or contractors from taking
any and all actions authorized under Federal, State, or local law.

9.4 No Waiver. No failure by either party to this MOU to insist on the strict
performance of any obligation of the other party under this MOU, or to exercise any
right, power, or remedy arising out of a breach hereof, shall constitute a waiver of such
breach or of either party’s right to demand strict compliance with any terms of this MOU.
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No acts or omissions by either party to this MOU, or any agents of either party to this
MOQOU, shall waive any or all of either party’s rights under this MOU.

9.5 Compilete MOU. This MOU represents the complete understandings and
agreement of the parties and no prior oral or written understandings are in force and
effect.

9.6  Headings. The headings in this MOU are for reference and convenience

written above.

ATTEST:

SARAH P. GORM

City Clerk ' Clty Manager
. Dpae.
APPROV&S ASTO FQRM:“ o o
MARSHA JONES MOUTRIE
City Attorney
LADOT:
LOS ANGELES DEPARTMENT OF
TRANSPORTATION
By:
Date :
7
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CITY OF LOS ANGELES CITY OF SANTA MONICA
CALIFORNIA CALIFORNIA
ERIC ARETTi RICK COLE
MAYOR CITY MANAGER
OFFICE OF THE CITY MANAGER

DEPARTMENT OF TRANSPORTATION
100 South Main Street, 10th Floor
tos Angeles, California 90012
{2135 972-8470

1685 Main Street, Suite 208
Santa Monica, C& 30401
310.458.8301
FAX 3101.917.6640

FAX (213} 972-8410

February 10, 2016

Honorable Antonio Vazguez, Mayor
City of Santa Monica

1685 Main Street

Santa Monica, CA 90401

Honorable Eric Garcetti, Mayor
City of Los Angeles

200 N. Spring Street

Los Angeles, CA 90012

Subject: BIKE SHARE STATION SITING LETTER OF AGREEMENT
Dear Mayors Vazquerz and Garcetti:

This letter is to memorialize a conceptual agreement between the cities of Santa Monica and Los Angeles
in regard to making a good faith effort to co-locate our bike share systems where appropriate and possible
once both systems are fully operational within adjacent service areas.

The City of Santa Monica has launched its system and is working on a Memorandum of Understanding
with the City of Los Angeles to govern responsibility for the stations that are planned for location in Venice
and potentially other adjacent Los Angeles neighborhoods. In the coming months, the City of Los Angeles
will be launching the first phase of its bike share system in Downtown LA, Our two cities have selected
different vendors with dissimilar hardware, software, and user interfaces. In the first year, the two
systems will not physically meet, however users of the systems will know no geographic bounds. The Expo
Line will facilitate travel from Downtown to Santa Monica, with bike share supporting the first and last
mile connections on each end. in the future, the systems may expand, and the cities will strive to work
towards interoperability.

AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER
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4 :

The Cities of Los Angeles and City of Santa Monica pledge to work together to mitigate confusion and
create a seamless user experience.

The following principles outline the two cities’ agreement to collasborate on bike share efforts:

1. Station placement should strive to balance visibility and user-friendliness with other needs on
the street such as pedestrian accessibility on sidewalks, utility access, parking and loading. Cities
agree to first review locations that would not remove parking or loading and facilitate
discussions with private property owners as appropriate. Where on-street parking loss is
needed, cities will strive to minimize parking loss.

2. Station size is flexible and modular for both systems. When sizing and placing the stations,
considerations will include user demand, operator efficiency, available space and the successful
functionality of both bike share systems.

3. "Co-locating” stations does not necessarily mean that the stations must be directly
adjacent. Rather, to give the operator and city staff maximum flexibility in placement, stations
may be up to one block away from each other. Given that the technologies are somewhat
unknown at this point, the exact method of achieving "inter-operability” may dictate station
distance.

4. As much as possible, we will strive 1o site stations that create a seamless experience for users
who transfer between systems by working to accommodate stations that optimize station

networks for each of the systems so that they function appropriately.

The following signatures attest to our good faith intent to work toward compatible and inter-operative
bike share systems for the regional public benefit.

Sincerely,

Seleta Reynolds, General Manager Rick Cole, City Manager
Los Angeles Department of Transportation City of Santa Monica



