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Good Afternoon Tu Hua,

It is my understanding that you are the plan check specialist associated with the clearances for the demolition permit at 1324 Quintero Street in
Echo Park, 90026.

PLease read through the email chain below sent to the Council Office and the City Attorney's office.  It outlines some very specific concerns and
violations associated with the demolition at the site.

Due to these concerns, and additional concerns about improper tree removal scheduled to be performed without the required tree survey, we
anticipate that there will be a challenge of the demolition permit.  Perhaps you are not aware that this is nesting season and that this property,
within 500 feet of Elysian Park, has trees on its grounds and in the parkway in front of the property that are currently providing shelter to families
of nesting birds.  This matter may not be within your purview, but I encourage you to check with Urban Forestry as we are also bringing this
matter to them.  Chopping down trees and apologizing and paying a fine is not in accordance with the mitigation outlined in the MND associated
with the project.  I'm attaching he relevant sections below for your convenience.

The trees in the portion of the dedicated public parkway should not be removed by the applicant.  These are trees on public property containing
nesting birds.  Removal should be delayed until the danger to infant birds has passed.  

Please let me know your response to the issues contained within this chain of emails and when you might be available to schedule a meeting
regarding the merits of the proposed demolition permit appeal.

Thank you very much.

Jennifer Deines, on behalf of 
Quintero Neighborhood Association
213-840-1413

Fwd: Illegal Demolition 1324 Quintero St.
May 20, 2016 at 12:48 PM
From Jennifer Deines
To tu.hua@lacity.org
Cc iampatsherman@gmail.com
Bcc noelweiss@ca.rr.com
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IV. BIOLOGICAL RESOURCES .. LESS THAN SIGNIFICANT IMPACT A project would have a significant 

biological impact through the lou Ot 

destruction of individuals of a s,pecies Of 
ttvough the degradation of sensibVe 
habitat. The pr~ect site is located in a 
highly urbanized area, in the Echo Park 
neighborhood. There are approximatety 
14 non-protected trees on site. Nesting 
birds are protected under the Fedeml 
M:gratory Bird Treaty Act (MBTA) (Title 
33. United States Code, Section 703 81 
seq., see also Titfe 50, Code of Federal 
Regulation, PaJt 10) and Section 3503 of 
tM Califomia Department of Fish and 
Game Code. Thus. with oompliance with 
these regulations. no significant impacts 
to nesting birds or sensitive biological 
species or habitat would occur. 
Therefore, impacts would be Jess than 
significant. 

b. NO IMPACT A significant irll)aCt \'/Otdd occur if any 
riparian habitat or na1ural community 
would be lost or destroyed as a result of 
urtlan de119lopment. The project she does 
not e<>ntaln any riparian habitat and does 
not contain any streams or water courses 
necessary to support riparian habitat. 
Therefore, the p reposed project would not 
have any effect on riparian habitat or 
othet $8nsitive natural community 
identified in local or regional plans. 
policies, regulations or by the California 
Department of Fosh and Wlldlife (CDFW) 
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Impact? Explanation Measures 

c. NO IMPACT A significant impact would occur if 
federally protected wellands would be 
modified or rem<>ved by a project. The 
proj~ site does not contain any federally 
protected wetlands, weUand resources, or 
other waters of t he Un.ited States as 
defined by Sectl on 404 of the Clean 
Water Act The prqect srte i$ located in a 
highly urbanized area and 
developed/prelliously d811t!loped with 
residential. office, and commercial uses. 
Therefore, the p reposed project would not 
have any effect on federally protected 
wetlands as donned by Section 404 of the 
Clean Water Act (including, but not limited 
to, marsh, vernal pool. coastal etc.) 
tlH'C>ugh d~ect removal, fl i ng, hydrological 
interruption, or other means, and no 
;mpacts would occur. 

d. LESS THAN SIGNIFICANT IMPACT A significant impact wO-uld occur if the 
propo$ed proje~ woufd interfere with, or 
remove access to. a migratory wildlife 
oonidor or impecfe use of native wildlife 
nursery sites. Due to the highly urbanized 
nature of the project site and surrounding 
area, the lack of a major wa1er body, and 
the limited number of trees. the project 
site does not support habita1 f<1r native 
resident or migratory species or contain 
nativo nurseries. Therefore, the proposed 
project would not interfere with wildlife 
movement 01 Impede the use of native 
wildlife nurs-ery sites., and no impact would 
occur. 
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Begin forwarded message:

From: From: Jennifer Deines <art_dogs@icloud.com>
Date: Date: May 19, 2016 2:03:33 PM
To: To: Amy Ablakat <amy.ablakat@lacity.org>
Cc: Cc: Terry Kaufmann-Macias <terry.kaufmann-macias@lacity.org>,patrick sherman <iampatsherman@gmail.com>
Subject: Subject: Re: Illegal Demolition 1324 Quintero St.Re: Illegal Demolition 1324 Quintero St.

Hi Amy,

Thank you.  It just appeared online at noon, and the applicant did not have a hard copy in hand making it difficult to know the truth of the
matter early this a.m.  

I would appreciate a response to the remaining concerns outlined in my previous email.  I also have some new information for you:

AQMD came to the Quintero site at 11 am but the crew had just left, leaving behind the backhoe in the driveway.  They left because there is
still live electricity at the site, despite the supposed demolition pre-inspection being complete.  

Inspector Kim Bolinger of AQMD put caution tape around the property and said their AQMD sign off was not complete so they should not
continue until she gets proof of payment and the two week waiting time for sign off, which seems to be the only issue holding it up now,
except for the crew who are worried about getting electrocuted.  

While she was visiting she explained that it was not AQMD'S job to ensure that mitigation protocols are in place in accordance with the MND
checklist.  As a consequence, the applicant is demolishing without a secured, tarped perimeter or fencing around the job site.  She also
claimed that no lead sign off was presented to her since AQMD does not deal with lead, only asbestos.  Therefore, NO agency anywhere in
this city is pro-actively addressing lead abatement.  Public Health only gets involved *after* a child has been tested positive for lead
poisoning, which is hardly a mitigation measure. 
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This home was built in 1961 when the use of lead based paint was widespread.  Title 17 State Law statutes pertaining to Lead-Safe housing
and Lead Standards (Cal Civil Code 1941.1; Cal Health and Safety Code 17961, 17980, 12430, 17920.10 and 105251 to 105257 all attached
here)                                                              assume that all pre-1979 structures contain lead and must be abated prior to disturbance.  No lead
abatement was performed.  No State required Lead Abatement Notifications were posted, as required by law.  Therefore, no mitigation was
performed and this demolition must halt until the abatement has been completed and certified using the proper sign off matrix, which is
attached for your convenience in copies of State Law attached.

Since no one at City Planning is performing the enforcement, and neither is anyone at LADBS or AQMD, perhaps CD13 would like to take this
on?  Certainly its not the City Attorney's job.

This situation persists throughout the city, and at this site, as testament to the total failure of mitigation measures generated by the City and
relied upon by the public and decision-makers throughout the approvals process as assurance their government is working in their best
interests to protect public welfare.  I am formally notifying you that this applicant is in violation of the mitigation measures he promised to
uphold when he signed the permit application and MLUP.

If you have any helpful information regarding these concerns please pass it along.

Thanks once again for your diligence in these matters.

Best regards,

Jennifer Deines, on behalf of
Quintero Neighborhood Association
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This handout is designed to help contractors unders.tand Califomi;a's lead-based paint (lBP) 
wcwt practice requirements. These regulations are separate t orn EPA's RRP Rule and have 
been in effect for a number of years. 
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On May 19, 2016, at 10:53 AM, Amy Ablakat <amy.ablakat@lacity.org> wrote:

Hi Jennifer, 

Per the last email, I sent to you there was a demolition permit issued today. Please see permit and plan check number below and
attached. I've also listed the assigned plan checker's information below if you have any additional questions. 

Application / Permit# 16019-10000-01785
Plan Check / Job No.#B16LA06633

Assigned Plan Checker: Tu Hua
Phone# 213-482-0086
Email:tu.hua@lacity.org

Thank you, 

On Thu, May 19, 2016 at 9:50 AM, Jennifer Deines <art_dogs@icloud.com> wrote:
Hello Amy and Terry,

The appellant Pat Sherman and I have been asking city staff when the PLUM appeal would be heard for 1324 Quintero St. and its
associated MND.  No answer has been received and we now have a few problems:

1)  The MND is coming dangerously close to its 180-day statute of limitations while our appeal sits in limbo unheard by PLUM 

2)  One of our substantive complaints in objection to the MND is that the applicant has failed to perform abatement of both lead and
asbestos at the site which currently has a GIANT backhoe in the driveway.  THIS STRUCTURE WILL BE GONE IN LESS THAN 1/2 DAY
making it impossible to go back and perform proper abatement which, as you know, is required by law. 

3)  This applicant does not appear to have clearance for the demolition.  See below.

He has also failed to install a construction fence or secure the property in any way.  There is no safety perimeter installed and he will be
pulverizing lead and asbestos only feet away from buildings filled with families, including children.  

mailto:Email%3Atu.hua@lacity.org
mailto:art_dogs@icloud.com
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The complaints in this letter range from due process to public safety and non-compliance with both CEQA and local building and safety
mitigation measures which are commonly relied upon to reduce impacts to "less than significant".  This is the same complaint myself
and members of my community have lodged over and over again with projects throughout the City.  The Planning Department
(checklist) relies on boilerplate LADBS-promulgated mitigation programs when there is no one at LADBS assigned to ensure compliance
on those rules.  With this Kafka-esque run-around we are left to rely on AQMD (a State agency) to enforce their own regional
regulations regarding lead and asbestos, meanwhile LADBS inspectors never call us back until, of course, the structure is reduced to a
pile of toxic rubble.  And, to add insult to injury, these violations are never penalized encouraging the developer to rhetorically apologize
after the fact.

I would appreciate it if both of you could please use your authority to stop this illegal demolition at once and ensure that proper
protocols are used to ensure the safety of the community and the rule of law.  

Best regards,

Jennifer Deines, on behalf of
Quintero Neighborhood Association

The only thing cleared today was the Tract Map conditions which we have appealed.  Demolition is not cleared.

-- 

  Amy Ablakat
  Planning Deputy
  Office of Councilmember Mitch O'Farrell
  200 N. Spring Street, Room 480, Los Angeles, CA 90012
  (213) 473-7013 | www.cd13.com

Find the Councilmember on:    

WE NEED YOUR INPUT! TAKE THE SMALL BUSINESS SURVEY

http://www.cd13.com/
https://www.facebook.com/CouncilmemberMitchOFarrell
http://s.wisestamp.com/links?url=https%3A%2F%2Ftwitter.com%2FMitchOFarrell&sn=d2lsbGlhbS5heWFsYUBsYWNpdHkub3Jn
http://s.wisestamp.com/links?url=http%3A%2F%2Fwww.instagram.com%2Fmitchofarrell&sn=d2lsbGlhbS5heWFsYUBsYWNpdHkub3Jn
http://www.youtube.com/channel/UCsQz6C1Ud6xzGXf18_t6pvQ
https://docs.google.com/a/lacity.org/forms/d/1pjTZMW5HZH-UllW2044x5uxrWB4zb2-Iucc4zRQgpRY/viewform
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CIVIL CODE 
SECTION 1940-1954.1 

1940.  (a) Except as provided in subdivision (b), this chapter shall
apply to all persons who hire dwelling units located within this
state including tenants, lessees, boarders, lodgers, and others,
however denominated.
   (b) The term "persons who hire" shall not include a person who
maintains either of the following:
   (1) Transient occupancy in a hotel, motel, residence club, or
other facility when the transient occupancy is or would be subject to
tax under Section 7280 of the Revenue and Taxation Code. The term
"persons who hire" shall not include a person to whom this paragraph
pertains if the person has not made valid payment for all room and
other related charges owing as of the last day on which his or her
occupancy is or would be subject to tax under Section 7280 of the
Revenue and Taxation Code.
   (2) Occupancy at a hotel or motel where the innkeeper retains a
right of access to and control of the dwelling unit and the hotel or
motel provides or offers all of the following services to all of the
residents:
   (A) Facilities for the safeguarding of personal property pursuant
to Section 1860.
   (B) Central telephone service subject to tariffs covering the same
filed with the California Public Utilities Commission.
   (C) Maid, mail, and room services.
   (D) Occupancy for periods of less than seven days.
   (E) Food service provided by a food establishment, as defined in
Section 113780 of the Health and Safety Code, located on or adjacent
to the premises of the hotel or motel and owned or operated by the
innkeeper or owned or operated by a person or entity pursuant to a
lease or similar relationship with the innkeeper or person or entity
affiliated with the innkeeper.
   (c) "Dwelling unit" means a structure or the part of a structure
that is used as a home, residence, or sleeping place by one person
who maintains a household or by two or more persons who maintain a
common household.
   (d) Nothing in this section shall be construed to limit the
application of any provision of this chapter to tenancy in a dwelling
unit unless the provision is so limited by its specific terms.

1940.1.  (a) No person may require an occupant of a residential
hotel, as defined in Section 50519 of the Health and Safety Code, to
move, or to check out and reregister, before the expiration of 30
days occupancy if a purpose is to have that occupant maintain
transient occupancy status pursuant to paragraph (1) of subdivision
(b) of Section 1940. Evidence that an occupant was required to check
out and reregister shall create a rebuttable presumption, which shall
affect solely the burden of producing evidence, of the purpose
referred to in this subdivision.
   (b) In addition to any remedies provided by local ordinance, any
violation of subdivision (a) is punishable by a civil penalty of five



hundred dollars ($500). In any action brought pursuant to this
section, the prevailing party shall be entitled to reasonable
attorney's fees.
   (c) Nothing in this section shall prevent a local governing body
from establishing inspection authority or reporting or recordkeeping
requirements to ensure compliance with this section.

1940.2.  (a) It is unlawful for a landlord to do any of the
following for the purpose of influencing a tenant to vacate a
dwelling:
   (1) Engage in conduct that violates subdivision (a) of Section 484
of the Penal Code.
   (2) Engage in conduct that violates Section 518 of the Penal Code.
   (3) Use, or threaten to use, force, willful threats, or menacing
conduct constituting a course of conduct that interferes with the
tenant's quiet enjoyment of the premises in violation of Section 1927
that would create an apprehension of harm in a reasonable person.
Nothing in this paragraph requires a tenant to be actually or
constructively evicted in order to obtain relief.
   (4) Commit a significant and intentional violation of Section
1954.
   (b) A tenant who prevails in a civil action, including an action
in small claims court, to enforce his or her rights under this
section is entitled to a civil penalty in an amount not to exceed two
thousand dollars ($2,000) for each violation.
   (c) An oral or written warning notice, given in good faith,
regarding conduct by a tenant, occupant, or guest that violates, may
violate, or violated the applicable rental agreement, rules,
regulations, lease, or laws, is not a violation of this section. An
oral or written explanation of the rental agreement, rules,
regulations, lease, or laws given in the normal course of business is
not a violation of this section.
   (d) Nothing in this section shall enlarge or diminish a landlord's
right to terminate a tenancy pursuant to existing state or local
law; nor shall this section enlarge or diminish any ability of local
government to regulate or enforce a prohibition against a landlord's
harassment of a tenant.

1940.3.  (a) No city, county, or city and county shall, by statute,
ordinance, or regulation, or by administrative action implementing
any statute, ordinance, or regulation, compel a landlord or any agent
of the landlord to make any inquiry, compile, disclose, report, or
provide any information, prohibit offering or continuing to offer,
accommodations in the property for rent or lease, or otherwise take
any action regarding or based on the immigration or citizenship
status of a tenant, prospective tenant, occupant, or prospective
occupant of residential rental property.
   (b) No landlord or any agent of the landlord shall do any of the
following:
   (1) Make any inquiry regarding or based on the immigration or
citizenship status of a tenant, prospective tenant, occupant, or
prospective occupant of residential rental property.
   (2) Require that any tenant, prospective tenant, occupant, or
prospective occupant of the rental property make any statement,
representation, or certification concerning his or her immigration or
citizenship status.
   (c) Nothing in this section shall prohibit a landlord from either:



   (1) Complying with any legal obligation under federal law.
   (2) Requesting information or documentation necessary to determine
or verify the financial qualifications of a prospective tenant, or
to determine or verify the identity of a prospective tenant or
prospective occupant.

1940.4.  (a) Except as provided in subdivision (c), a landlord shall
not prohibit a tenant from posting or displaying political signs
relating to any of the following:
   (1) An election or legislative vote, including an election of a
candidate to public office.
   (2) The initiative, referendum, or recall process.
   (3) Issues that are before a public commission, public board, or
elected local body for a vote.
   (b) Political signs may be posted or displayed in the window or on
the door of the premises leased by the tenant in a multifamily
dwelling, or from the yard, window, door, balcony, or outside wall of
the premises leased by a tenant of a single-family dwelling.
   (c) A landlord may prohibit a tenant from posting or displaying
political signs in the following circumstances:
   (1) The political sign is more than six square feet in size.
   (2) The posting or displaying would violate a local, state, or
federal law.
   (3) The posting or displaying would violate a lawful provision in
a common interest development governing a document that satisfies the
criteria of Section 1353.6.
   (d) A tenant shall post and remove political signs in compliance
with the time limits set by the ordinance for the jurisdiction where
the premises are located. A tenant shall be solely responsible for
any violation of a local ordinance. If no local ordinance exists or
if the local ordinance does not include a time limit for posting and
removing political signs on private property, the landlord may
establish a reasonable time period for the posting and removal of
political signs. A reasonable time period for this purpose shall
begin at least 90 days prior to the date of the election or vote to
which the sign relates and end at least 15 days following the date of
the election or vote.
   (e) Notwithstanding any other provision of law, any changes in the
terms of a tenancy that are made to implement the provisions of this
section and are noticed pursuant to Section 827 shall not be deemed
to cause a diminution in housing services, and may be enforced in
accordance with Section 1161 of the Code of Civil Procedure.

1940.5.  An owner or an owner's agent shall not refuse to rent a
dwelling unit in a structure which received its valid certificate of
occupancy after January 1, 1973, to an otherwise qualified
prospective tenant or refuse to continue to rent to an existing
tenant solely on the basis of that tenant's possession of a waterbed
or other bedding with liquid filling material where all of the
following requirements and conditions are met:
   (a) A tenant or prospective tenant furnishes to the owner, prior
to installation, a valid waterbed insurance policy or certificate of
insurance for property damage. The policy shall be issued by a
company licensed to do business in California and possessing a Best's
Insurance Report rating of "B" or higher. The insurance policy shall
be maintained in full force and effect until the bedding is
permanently removed from the rental premises. The policy shall be



written for no less than one hundred thousand dollars ($100,000) of
coverage. The policy shall cover, up to the limits of the policy,
replacement value of all property damage, including loss of use,
incurred by the rental property owner or other caused by or arising
out of the ownership, maintenance, use, or removal of the waterbed on
the rental premises only, except for any damage caused intentionally
or at the direction of the insured, or for any damage caused by or
resulting from fire. The owner may require the tenant to produce
evidence of insurance at any time. The carrier shall give the owner
notice of cancellation or nonrenewal 10 days prior to this action.
Every application for a policy shall contain the information as
provided in subdivisions (a), (b), and (c) of Section 1962 and
Section 1962.5.
   (b) The bedding shall conform to the pounds-per-square foot weight
limitation and placement as dictated by the floor load capacity of
the residential structure. The weight shall be distributed on a
pedestal or frame which is substantially the dimensions of the
mattress itself.
   (c) The tenant or prospective tenant shall install, maintain and
remove the bedding, including, but not limited to, the mattress and
frame, according to standard methods of installation, maintenance,
and removal as prescribed by the manufacturer, retailer, or state
law, whichever provides the higher degree of safety. The tenant shall
notify the owner or owner's agent in writing of the intent to
install, remove, or move the waterbed. The notice shall be delivered
24 hours prior to the installation, removal, or movement. The owner
or the owner's agent may be present at the time of installation,
removal, or movement at the owner's or the owner's agent's option. If
the bedding is installed or moved by any person other than the
tenant or prospective tenant, the tenant or prospective tenant shall
deliver to the owner or to the owner's agent a written installation
receipt stating the installer's name, address, and business
affiliation where appropriate.
   (d) Any new bedding installation shall conform to the owner's or
the owner's agent's reasonable structural specifications for
placement within the rental property and shall be consistent with
floor capacity of the rental dwelling unit.
   (e) The tenant or prospective tenant shall comply with the minimum
component specification list prescribed by the manufacturer,
retailer, or state law, whichever provides the higher degree of
safety.
   (f) Subject to the notice requirements of Section 1954, the owner,
or the owner's agent, shall have the right to inspect the bedding
installation upon completion, and periodically thereafter, to insure
its conformity with this section. If installation or maintenance is
not in conformity with this section, the owner may serve the tenant
with a written notice of breach of the rental agreement. The owner
may give the tenant three days either to bring the installation into
conformity with those standards or to remove the bedding, unless
there is an immediate danger to the structure, in which case there
shall be immediate corrective action. If the bedding is installed by
any person other than the tenant or prospective tenant, the tenant or
prospective tenant shall deliver to the owner or to the owner's
agent a written installation receipt stating the installer's name and
business affiliation where appropriate.
   (g) Notwithstanding Section 1950.5, an owner or owner's agent is
entitled to increase the security deposit on the dwelling unit in an
amount equal to one-half of one months' rent. The owner or owner's
agent may charge a tenant, lessee, or sublessee a reasonable fee to
cover administration costs. In no event does this section authorize
the payment of a rebate of premium in violation of Article 5



(commencing with Section 750) of Chapter 1 of Part 2 of Division 1 of
the Insurance Code.
   (h) Failure of the owner, or owner's agent, to exercise any of his
or her rights pursuant to this section does not constitute grounds
for denial of an insurance claim.
   (i) As used in this section, "tenant" includes any lessee, and
"rental" means any rental or lease.

1940.6.  (a) The owner of a residential dwelling unit or the owner's
agent who applies to any public agency for a permit to demolish that
residential dwelling unit shall give written notice of that fact to:
   (1) A prospective tenant prior to the occurrence of any of the
following actions by the owner or the owner's agent:
   (A) Entering into a rental agreement with a prospective tenant.
   (B) Requiring or accepting payment from the prospective tenant for
an application screening fee, as provided in Section 1950.6.
   (C) Requiring or accepting any other fees from a prospective
tenant.
   (D) Requiring or accepting any writings that would initiate a
tenancy.
   (2) A current tenant, including a tenant who has entered into a
rental agreement but has not yet taken possession of the dwelling
unit, prior to applying to the public agency for the permit to
demolish that residential dwelling unit.
   (b) The notice shall include the earliest possible approximate
date on which the owner expects the demolition to occur and the
approximate date on which the owner will terminate the tenancy.
However, in no case may the demolition for which the owner or the
owner's agent has applied occur prior to the earliest possible
approximate date noticed.
   (c) If a landlord fails to comply with subdivision (a) or (b), a
tenant may bring an action in a court of competent jurisdiction. The
remedies the court may order shall include, but are not limited to,
the following:
   (1) In the case of a prospective tenant who moved into a
residential dwelling unit and was not informed as required by
subdivision (a) or (b), the actual damages suffered, moving expenses,
and a civil penalty not to exceed two thousand five hundred dollars
($2,500) to be paid by the landlord to the tenant.
   (2) In the case of a current tenant who was not informed as
required by subdivision (a) or (b), the actual damages suffered, and
a civil penalty not to exceed two thousand five hundred dollars
($2,500) to be paid by the landlord to the tenant.
   (3) In any action brought pursuant to this section, the prevailing
party shall be entitled to reasonable attorney's fees.
   (d) The remedies available under this section are cumulative to
other remedies available under law.
   (e) This section shall not be construed to preempt other laws
regarding landlord obligations or disclosures, including, but not
limited to, those arising pursuant to Chapter 12.75 (commencing with
Section 7060) of Division 7 of Title 1 of the Government Code.
   (f) For purposes of this section:
   (1) "Residential dwelling unit" has the same meaning as that
contained in Section 1940.
   (2) "Public agency" has the same meaning as that contained in
Section 21063 of the Public Resources Code.



1940.7.  (a) The Legislature finds and declares that the December
10, 1983, tragedy in Tierra Santa, in which lives were lost as a
result of a live munition exploding in a residential area that was
formerly a military ordnance location, has demonstrated (1) the
unique and heretofore unknown risk that there are other live
munitions in former ordnance locations in California, (2) that these
former ordnance locations need to be identified by the federal,
state, or local authorities, and (3) that the people living in the
neighborhood of these former ordnance locations should be notified of
their existence. Therefore, it is the intent of the Legislature that
the disclosure required by this section is solely warranted and
limited by (1) the fact that these former ordnance locations cannot
be readily observed or discovered by landlords and tenants, and (2)
the ability of a landlord who has actual knowledge of a former
ordnance location within the neighborhood of his or her rental
property to disclose this information for the safety of the tenant.
   (b) The landlord of a residential dwelling unit who has actual
knowledge of any former federal or state ordnance locations in the
neighborhood area shall give written notice to a prospective tenant
of that knowledcge prior to the execution of a rental agreement. In
cases of tenancies in existence on January 1, 1990, this written
notice shall be given to tenants as soon as practicable thereafter.
   (c) For purposes of this section:
   (1) "Former federal or state ordnance location" means an area
identified by an agency or instrumentality of the federal or state
government as an area once used for military training purposes and
which may contain potentially explosive munitions.
   (2) "Neighborhood area" means within one mile of the residential
dwelling.

1940.8.  A landlord of a residential dwelling unit shall provide
each new tenant that occupies the unit with a copy of the notice
provided by a registered structural pest control company pursuant to
Section 8538 of the Business and Professions Code, if a contract for
periodic pest control service has been executed.

1940.8.5.  (a) For purposes of this section, the following terms
have the following meanings:
   (1) "Adjacent dwelling unit" means a dwelling unit that is
directly beside, above, or below a particular dwelling unit.
   (2) "Authorized agent" means an individual, organization, or other
entity that has entered into an agreement with a landlord to act on
the landlord's behalf in relation to the management of a residential
rental property.
   (3) "Broadcast application" means spreading pesticide over an area
greater than two square feet.
   (4) "Electronic delivery" means delivery of a document by
electronic means to the electronic address at or through which a
tenant, landlord, or authorized agent has authorized electronic
delivery.
   (5) "Landlord" means an owner of residential rental property.
   (6) "Pest" means a living organism that causes damage to property
or economic loss, or transmits or produces diseases.
   (7) "Pesticide" means any substance, or mixture of substances,
that is intended to be used for controlling, destroying, repelling,
or mitigating any pest or organism, excluding antimicrobial
pesticides as defined by the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. Sec. 136(mm)).



   (8) "Licensed pest control operator" means anyone licensed by the
state to apply pesticides.
   (b) (1) A landlord or authorized agent that applies any pesticide
to a dwelling unit without a licensed pest control operator shall
provide a tenant of that dwelling unit and, if making broadcast
applications, or using total release foggers or aerosol sprays, any
tenant in an adjacent dwelling unit that could reasonably be impacted
by the pesticide use with written notice that contains the following
statements and information using words with common and everyday
meaning:
   (A) The pest or pests to be controlled.
   (B) The name and brand of the pesticide product proposed to be
used.
   (C) "State law requires that you be given the following
information:

    CAUTION - PESTICIDES ARE TOXIC CHEMICALS. The California
Department of Pesticide Regulation and the United States
Environmental Protection Agency allow the unlicensed use of certain
pesticides based on existing scientific evidence that there are no
appreciable risks if proper use conditions are followed or that the
risks are outweighed by the benefits. The degree of risk depends upon
the degree of exposure, so exposure should be minimized.
   If within 24 hours following application of a pesticide, a person
experiences symptoms similar to common seasonal illness comparable to
influenza, the person should contact a physician, appropriate
licensed health care provider, or the California Poison Control
System (1-800-222-1222).
   For further information, contact any of the following: for Health
Questions - the County Health Department (telephone number) and for
Regulatory Information - the Department of Pesticide Regulation
(916-324-4100)."

   (D) The approximate date, time, and frequency with which the
pesticide will be applied.
   (E) The following notification:
   "The approximate date, time, and frequency of this pesticide
application is subject to change."
   (2) At least 24 hours prior to application of the pesticide to the
dwelling unit, the landlord or authorized agent shall provide the
notice to the tenant of the dwelling unit, as well as any tenants in
adjacent units that are required to be notified pursuant to paragraph
(1), in at least one of the following ways:
   (A) First-class mail.
   (B) Personal delivery to the tenant, someone of suitable age and
discretion at the premises, or under the usual entry door of the
premises.
   (C) Electronic delivery, if an electronic mailing address has been
provided by the tenant.
   (D) Posting a written notice in a conspicuous place at the unit
entry in a manner in which a reasonable person would discover the
notice.
   (3) (A) Upon receipt of written notification, the tenant may agree
in writing, or if notification was electronically delivered, the
tenant may agree through electronic delivery, to allow the landlord
or authorized agent to apply a pesticide immediately or at an agreed
upon time.
   (B) (i) Prior to receipt of written notification, the tenant and
the landlord or authorized agent may agree orally to an immediate
pesticide application if a tenant requests that the pesticide be
applied before 24-hour advance notice can be given. The oral



agreement shall include the name and brand of the pesticide product
proposed to be used.
   (ii) With respect to a tenant entering into an oral agreement for
immediate pesticide application, the landlord or authorized agent, no
later than the time of pesticide application, shall leave the
written notice specified in paragraph (1) in a conspicuous place in
the dwelling unit, or at the entrance of the unit in a manner in
which a reasonable person would discover the notice.
   (iii) If any tenants in adjacent dwelling units are also required
to be notified pursuant to this subdivision, the landlord or
authorized agent shall provide those tenants with this notice as soon
as practicable after the oral agreement is made authorizing
immediate pesticide application, but in no case later than
commencement of application of the pesticide.
   (4) (A) This subdivision shall not be construed to require an
association, as defined in Section 4080, to provide notice of
pesticide use in a separate interest, as defined in Section 4185,
within a common interest development, as defined in Section 4100.
   (B) Notwithstanding subparagraph (A), an association, as defined
in Section 4080, that has taken title to a separate interest, as
defined in Section 4185, shall provide notification to tenants as
specified in this subdivision.
   (c) (1) A landlord or authorized agent that applies any pesticide
to a common area without a licensed pest control operator, excluding
routine pesticide applications described in subdivision (d), shall
post written notice in a conspicuous place in the common area in
which a pesticide is to be applied that contains the following
statements and information using words with common and everyday
meaning:
   (A) The pest or pests to be controlled.
   (B) The name and brand of the pesticide product proposed to be
used.
   (C) "State law requires that you be given the following
information:

   CAUTION - PESTICIDES ARE TOXIC CHEMICALS. The California
Department of Pesticide Regulation and the United States
Environmental Protection Agency allow the unlicensed use of certain
pesticides based on existing scientific evidence that there are no
appreciable risks if proper use conditions are followed or that the
risks are outweighed by the benefits. The degree of risk depends upon
the degree of exposure, so exposure should be minimized.
   If within 24 hours following application of a pesticide, a person
experiences symptoms similar to common seasonal illness comparable to
influenza, the person should contact a physician, appropriate
licensed health care provider, or the California Poison Control
System (1-800-222-1222).
   For further information, contact any of the following: for Health
Questions - the County Health Department (telephone number) and for
Regulatory Information - the Department of Pesticide Regulation
(916-324-4100)."

   (D) The approximate date, time, and frequency with which the
pesticide will be applied.
   (2) (A) The notice shall be posted before a pesticide application
in a common area and shall remain posted for at least 24 hours after
the pesticide is applied.
   (B) Landlords and their authorized agents are not liable for any
notice removed from a common area without the knowledge or consent of
the landlord or authorized agent.
   (C) If the pest poses an immediate threat to health and safety,



thereby making compliance with notification prior to the pesticide
application required in subparagraph (A) unreasonable, a landlord or
authorized agent shall post the notification as soon as practicable,
but not later than one hour after the pesticide is applied.
   (3) If a common area lacks a suitable place to post a notice, then
the landlord shall provide the notice to each dwelling unit in at
least one of the following ways:
   (A) First-class mail.
   (B) Personal delivery to the tenant, someone of suitable age and
discretion at the premises, or under the usual entry door of the
premises.
   (C) Electronic delivery, if an electronic mailing address has been
provided by the tenant.
   (D) Posting a written notice in a conspicuous place at the unit
entry in a manner in which a reasonable person would discover the
notice.
   (4) This subdivision shall not be construed to require any
landlord or authorized agent, or an association, as defined in
Section 4080, to provide notice of pesticide use in common areas
within a common interest development, as defined in Section 4100.
   (d) (1) A landlord or authorized agent that routinely applies
pesticide in a common area on a set schedule without a licensed pest
control operator shall provide a tenant in each dwelling unit with
written notice that contains the following statements and information
using words with common and everyday meaning:
   (A) The pest or pests to be controlled.
   (B) The name and brand of the pesticide product proposed to be
used.
   (C) "State law requires that you be given the following
information:

   CAUTION - PESTICIDES ARE TOXIC CHEMICALS. The California
Department of Pesticide Regulation and the United States
Environmental Protection Agency allow the unlicensed use of certain
pesticides based on existing scientific evidence that there are no
appreciable risks if proper use conditions are followed or that the
risks are outweighed by the benefits. The degree of risk depends upon
the degree of exposure, so exposure should be minimized.
   If within 24 hours following application of a pesticide, a person
experiences symptoms similar to common seasonal illness comparable to
influenza, the person should contact a physician, appropriate
licensed health care provider, or the California Poison Control
System (1-800-222-1222).
   For further information, contact any of the following: for Health
Questions - the County Health Department (telephone number) and for
Regulatory Information - the Department of Pesticide Regulation
(916-324-4100)."

   (D) The schedule pursuant to which the pesticide will be routinely
applied.
   (2) (A) The landlord or authorized agent shall provide the notice
to both of the following:
   (i) Existing tenants prior to the initial pesticide application.
   (ii) Each new tenant prior to entering into a lease agreement.
   (B) The landlord or authorized agent shall provide the notice to
the tenant in at least one of the following ways:
   (i) First-class mail.
   (ii) Personal delivery to the tenant, someone of suitable age and
discretion at the premises, or under the usual entry door of the
premises.
   (iii) Electronic delivery, if an electronic mailing address has



been provided by the tenant.
   (iv) Posting a written notice in a conspicuous place at the unit
entry in a manner in which a reasonable person would discover the
notice.
   (C) If the pesticide to be used is changed, a landlord or
authorized agent shall provide a new notice pursuant to paragraph
(1).
   (D) This subdivision shall not be construed to require any
landlord or authorized agent, or an association, as defined in
Section 4080, to provide notice of pesticide use in common areas
within a common interest development, as defined in Section 4100.
   (e) Nothing in this section abrogates the responsibility of a
registered structural pest control company to abide by the
notification requirements of Section 8538 of the Business and
Professions Code.
   (f) Nothing in this section authorizes a landlord or authorized
agent to enter a tenant's dwelling unit in violation of Section 1954.
   (g) If a tenant is provided notice in compliance with this
section, a landlord or authorized agent is not required to provide
additional information, and the information shall be deemed adequate
to inform the tenant regarding the application of pesticides.

1940.9.  (a) If the landlord does not provide separate gas and
electric meters for each tenant's dwelling unit so that each tenant's
meter measures only the electric or gas service to that tenant's
dwelling unit and the landlord or his or her agent has knowledge that
gas or electric service provided through a tenant's meter serves an
area outside the tenant's dwelling unit, the landlord, prior to the
inception of the tenancy or upon discovery, shall explicitly disclose
that condition to the tenant and shall do either of the following:
   (1)  Execute a mutual written agreement with the tenant for
payment by the tenant of the cost of the gas or electric service
provided through the tenant's meter to serve areas outside the tenant'
s dwelling unit.
   (2) Make other arrangements, as are mutually agreed in writing,
for payment for the gas or electric service provided through the
tenant's meter to serve areas outside the tenant's dwelling unit.
These arrangements may include, but are not limited to, the landlord
becoming the customer of record for the tenant's meter, or the
landlord separately metering and becoming the customer of record for
the area outside the tenant's dwelling unit.
   (b) If a landlord fails to comply with subdivision (a), the
aggrieved tenant may bring an action in a court of competent
jurisdiction. The remedies the court may order shall include, but are
not limited to, the following:
   (1) Requiring the landlord to be made the customer of record with
the utility for the tenant's meter.
   (2) Ordering the landlord to reimburse the tenant for payments
made by the tenant to the utility for service to areas outside of the
tenant's dwelling unit. Payments to be reimbursed pursuant to this
paragraph shall commence from the date the obligation to disclose
arose under subdivision (a).
   (c) Nothing in this section limits any remedies available to a
landlord or tenant under other provisions of this chapter, the rental
agreement, or applicable statutory or common law.

1940.10.  (a) For the purposes of this section, the following



definitions shall apply:
   (1) "Private area" means an outdoor backyard area that is on the
ground level of the rental unit.
   (2) "Personal agriculture" means a use of land where an individual
cultivates edible plant crops for personal use or donation.
   (3) "Plant crop" means any crop in its raw or natural state, which
comes from a plant that will bear edible fruits or vegetables. It
shall not include marijuana or any unlawful crops or substances.
   (b) A landlord shall permit a tenant to participate in personal
agriculture in portable containers approved by the landlord in the
tenant's private area if the following conditions are met:
   (1) The tenant regularly removes any dead plant material and
weeds, with the exception of straw, mulch, compost, and any other
organic materials intended to encourage vegetation and retention of
moisture in soil, unless the landlord and tenant have a preexisting
or separate agreement regarding garden maintenance where the tenant
is not responsible for removing or maintaining plant crop and weeds.
   (2) The plant crop will not interfere with the maintenance of the
rental property.
   (3) The placement of the portable containers does not interfere
with any tenant's parking spot.
   (4) The placement and location of the portable containers may be
determined by the landlord. The portable containers may not create a
health and safety hazard, block doorways, or interfere with walkways
or utility services or equipment.
   (c) The cultivation of plant crops on the rental property other
than that which is contained in portable containers shall be subject
to approval from the landlord.
   (d) A landlord may prohibit the use of synthetic chemical
herbicides, pesticides, fungicides, rodenticides, insecticides, or
any other synthetic chemical product commonly used in the growing of
plant crops.
   (e) A landlord may require the tenant to enter into a written
agreement regarding the payment of any excess water and waste
collection bills arising from the tenant's personal agriculture
activities.
   (f) Subject to the notice required by Section 1954, a landlord has
a right to periodically inspect any area where the tenant is
engaging in personal agriculture to ensure compliance with this
section.
   (g) This section shall only apply to residential real property
that is improved with, or consisting of, a building containing not
more than two units that are intended for human habitation.

1940.20.  (a) For purposes of this section, the following
definitions shall apply:
   (1) "Clothesline" includes a cord, rope, or wire from which
laundered items may be hung to dry or air. A balcony, railing,
awning, or other part of a structure or building shall not qualify as
a clothesline.
   (2) "Drying rack" means an apparatus from which laundered items
may be hung to dry or air. A balcony, railing, awning, or other part
of a structure or building shall not qualify as a drying rack.
   (3) "Private area" means an outdoor area or an area in the tenant'
s premises enclosed by a wall or fence with access from a door of the
premises.
   (b) A tenant may utilize a clothesline or drying rack in the
tenant's private area if all of the following conditions are met:
   (1) The clothesline or drying rack will not interfere with the



maintenance of the rental property.
   (2) The clothesline or drying rack will not create a health or
safety hazard, block doorways, or interfere with walkways or utility
service equipment.
   (3) The tenant seeks the landlord's consent before affixing a
clothesline to a building.
   (4) Use of the clothesline or drying rack does not violate
reasonable time or location restrictions imposed by the landlord.
   (5) The tenant has received approval of the clothesline or drying
rack, or the type of clothesline or drying rack, from the landlord.

[1941.]  Section Nineteen Hundred and Forty-one. The lessor of a
building intended for the occupation of human beings must, in the
absence of an agreement to the contrary, put it into a condition fit
for such occupation, and repair all subsequent dilapidations thereof,
which render it untenantable, except such as are mentioned in
section nineteen hundred and twenty-nine.

1941.1.  (a) A dwelling shall be deemed untenantable for purposes of
Section 1941 if it substantially lacks any of the following
affirmative standard characteristics or is a residential unit
described in Section 17920.3 or 17920.10 of the Health and Safety
Code:
   (1) Effective waterproofing and weather protection of roof and
exterior walls, including unbroken windows and doors.
   (2) Plumbing or gas facilities that conformed to applicable law in
effect at the time of installation, maintained in good working
order.
   (3) A water supply approved under applicable law that is under the
control of the tenant, capable of producing hot and cold running
water, or a system that is under the control of the landlord, that
produces hot and cold running water, furnished to appropriate
fixtures, and connected to a sewage disposal system approved under
applicable law.
   (4) Heating facilities that conformed with applicable law at the
time of installation, maintained in good working order.
   (5) Electrical lighting, with wiring and electrical equipment that
conformed with applicable law at the time of installation,
maintained in good working order.
   (6) Building, grounds, and appurtenances at the time of the
commencement of the lease or rental agreement, and all areas under
control of the landlord, kept in every part clean, sanitary, and free
from all accumulations of debris, filth, rubbish, garbage, rodents,
and vermin.
   (7) An adequate number of appropriate receptacles for garbage and
rubbish, in clean condition and good repair at the time of the
commencement of the lease or rental agreement, with the landlord
providing appropriate serviceable receptacles thereafter and being
responsible for the clean condition and good repair of the
receptacles under his or her control.
   (8) Floors, stairways, and railings maintained in good repair.
   (9) A locking mail receptacle for each residential unit in a
residential hotel, as required by Section 17958.3 of the Health and
Safety Code. This subdivision shall become operative on July 1, 2008.
   (b) Nothing in this section shall be interpreted to prohibit a
tenant or owner of rental properties from qualifying for a utility



energy savings assistance program, or any other program assistance,
for heating or hot water system repairs or replacement, or a
combination of heating and hot water system repairs or replacements,
that would achieve energy savings.

1941.2.  (a)  No duty on the part of the landlord to repair a
dilapidation shall arise under Section 1941 or 1942 if the tenant is
in substantial violation of any of the following affirmative
obligations, provided the tenant's violation contributes
substantially to the existence of the dilapidation or interferes
substantially with the landlord's obligation under Section 1941 to
effect the necessary repairs:
   (1) To keep that part of the premises which he occupies and uses
clean and sanitary as the condition of the premises permits.
   (2) To dispose from his dwelling unit of all rubbish, garbage and
other waste, in a clean and sanitary manner.
   (3) To properly use and operate all electrical, gas and plumbing
fixtures and keep them as clean and sanitary as their condition
permits.
   (4) Not to permit any person on the premises, with his permission,
to willfully or wantonly destroy, deface, damage, impair or remove
any part of the structure or dwelling unit or the facilities,
equipment, or appurtenances thereto, nor himself do any such thing.
   (5) To occupy the premises as his abode, utilizing portions
thereof for living, sleeping, cooking or dining purposes only which
were respectively designed or intended to be used for such
occupancies.
   (b) Paragraphs (1) and (2) of subdivision (a) shall not apply if
the landlord has expressly agreed in writing to perform the act or
acts mentioned therein.

1941.3.  (a) On and after July 1, 1998, the landlord, or his or her
agent, of a building intended for human habitation shall do all of
the following:
   (1) Install and maintain an operable dead bolt lock on each main
swinging entry door of a dwelling unit. The dead bolt lock shall be
installed in conformance with the manufacturer's specifications and
shall comply with applicable state and local codes including, but not
limited to, those provisions relating to fire and life safety and
accessibility for the disabled. When in the locked position, the bolt
shall extend a minimum of 13/16 of an inch in length beyond the
strike edge of the door and protrude into the doorjamb.
   This section shall not apply to horizontal sliding doors. Existing
dead bolts of at least one-half inch in length shall satisfy the
requirements of this section. Existing locks with a thumb-turn
deadlock that have a strike plate attached to the doorjamb and a
latch bolt that is held in a vertical position by a guard bolt, a
plunger, or an auxiliary mechanism shall also satisfy the
requirements of this section. These locks, however, shall be replaced
with a dead bolt at least 13/16 of an inch in length the first time
after July 1, 1998, that the lock requires repair or replacement.
   Existing doors which cannot be equipped with dead bolt locks shall
satisfy the requirements of this section if the door is equipped
with a metal strap affixed horizontally across the midsection of the
door with a dead bolt which extends 13/16 of an inch in length beyond
the strike edge of the door and protrudes into the doorjamb. Locks
and security devices other than those described herein which are
inspected and approved by an appropriate state or local government



agency as providing adequate security shall satisfy the requirements
of this section.
   (2) Install and maintain operable window security or locking
devices for windows that are designed to be opened. Louvered windows,
casement windows, and all windows more than 12 feet vertically or
six feet horizontally from the ground, a roof, or any other platform
are excluded from this subdivision.
   (3) Install locking mechanisms that comply with applicable fire
and safety codes on the exterior doors that provide ingress or egress
to common areas with access to dwelling units in multifamily
developments. This paragraph does not require the installation of a
door or gate where none exists on January 1, 1998.
   (b) The tenant shall be responsible for notifying the owner or his
or her authorized agent when the tenant becomes aware of an
inoperable dead bolt lock or window security or locking device in the
dwelling unit. The landlord, or his or her authorized agent, shall
not be liable for a violation of subdivision (a) unless he or she
fails to correct the violation within a reasonable time after he or
she either has actual notice of a deficiency or receives notice of a
deficiency.
   (c) On and after July 1, 1998, the rights and remedies of tenant
for a violation of this section by the landlord shall include those
available pursuant to Sections 1942, 1942.4, and 1942.5, an action
for breach of contract, and an action for injunctive relief pursuant
to Section 526 of the Code of Civil Procedure. Additionally, in an
unlawful detainer action, after a default in the payment of rent, a
tenant may raise the violation of this section as an affirmative
defense and shall have a right to the remedies provided by Section
1174.2 of the Code of Civil Procedure.
   (d) A violation of this section shall not broaden, limit, or
otherwise affect the duty of care owed by a landlord pursuant to
existing law, including any duty that may exist pursuant to Section
1714. The delayed applicability of the requirements of subdivision
(a) shall not affect a landlord's duty to maintain the premises in
safe condition.
   (e) Nothing in this section shall be construed to affect any
authority of any public entity that may otherwise exist to impose any
additional security requirements upon a landlord.
   (f) This section shall not apply to any building which has been
designated as historically significant by an appropriate local,
state, or federal governmental jurisdiction.
   (g) Subdivisions (a) and (b) shall not apply to any building
intended for human habitation which is managed, directly or
indirectly, and controlled by the Department of Transportation. This
exemption shall not be construed to affect the duty of the Department
of Transportation to maintain the premises of these buildings in a
safe condition or abrogate any express or implied statement or
promise of the Department of Transportation to provide secure
premises. Additionally, this exemption shall not apply to residential
dwellings acquired prior to July 1, 1997, by the Department of
Transportation to complete construction of state highway routes 710
and 238 and related interchanges.

1941.4.  The lessor of a building intended for the residential
occupation of human beings shall be responsible for installing at
least one usable telephone jack and for placing and maintaining the
inside telephone wiring in good working order, shall ensure that the
inside telephone wiring meets the applicable standards of the most
recent California Electrical Code, and shall make any required



repairs. The lessor shall not restrict or interfere with access by
the telephone utility to its telephone network facilities up to the
demarcation point separating the inside wiring.
   "Inside telephone wiring" for purposes of this section, means that
portion of the telephone wire that connects the telephone equipment
at the customer's premises to the telephone network at a demarcation
point determined by the telephone corporation in accordance with
orders of the Public Utilities Commission.

1941.5.  (a) This section shall apply if a person who is restrained
from contact with the protected tenant under a court order or is
named in a police report is not a tenant of the same dwelling unit as
the protected tenant.
   (b) A landlord shall change the locks of a protected tenant's
dwelling unit upon written request of the protected tenant not later
than 24 hours after the protected tenant gives the landlord a copy of
a court order or police report, and shall give the protected tenant
a key to the new locks.
   (c) (1) If a landlord fails to change the locks within 24 hours,
the protected tenant may change the locks without the landlord's
permission, notwithstanding any provision in the lease to the
contrary.
   (2) If the protected tenant changes the locks pursuant to this
subdivision, the protected tenant shall do all of the following:
   (A) Change the locks in a workmanlike manner with locks of similar
or better quality than the original lock.
   (B) Notify the landlord within 24 hours that the locks have been
changed.
   (C) Provide the landlord with a key by any reasonable method
agreed upon by the landlord and protected tenant.
   (3) This subdivision shall apply to leases executed on or after
the date the act that added this section takes effect.
   (d) For the purposes of this section, the following definitions
shall apply:
   (1) "Court order" means a court order lawfully issued within the
last 180 days pursuant to Section 527.6 of the Code of Civil
Procedure, Part 3 (commencing with Section 6240), Part 4 (commencing
with Section 6300), or Part 5 (commencing with Section 6400) of
Division 10 of the Family Code, Section 136.2 of the Penal Code, or
Section 213.5 of the Welfare and Institutions Code.
   (2) "Locks" means any exterior lock that provides access to the
dwelling.
   (3) "Police report" means a written report, written within the
last 180 days, by a peace officer employed by a state or local law
enforcement agency acting in his or her official capacity, stating
that the protected tenant or a household member has filed a report
alleging that the protected tenant or the household member is a
victim of domestic violence, sexual assault, or stalking.
   (4) "Protected tenant" means a tenant who has obtained a court
order or has a copy of a police report.
   (5) "Tenant" means tenant, subtenant, lessee, or sublessee.

1941.6.  (a) This section shall apply if a person who is restrained
from contact with a protected tenant under a court order is a tenant
of the same dwelling unit as the protected tenant.
   (b) A landlord shall change the locks of a protected tenant's
dwelling unit upon written request of the protected tenant not later



than 24 hours after the protected tenant gives the landlord a copy of
a court order that excludes from the dwelling unit the restrained
person referred to in subdivision (a). The landlord shall give the
protected tenant a key to the new locks.
   (c) (1) If a landlord fails to change the locks within 24 hours,
the protected tenant may change the locks without the landlord's
permission, notwithstanding any provision in the lease to the
contrary.
   (2) If the protected tenant changes the locks pursuant to this
subdivision, the protected tenant shall do all of the following:
   (A) Change the locks in a workmanlike manner with locks of similar
or better quality than the original lock.
   (B) Notify the landlord within 24 hours that the locks have been
changed.
   (C) Provide the landlord with a key by any reasonable method
agreed upon by the landlord and protected tenant.
   (3) This subdivision shall apply to leases executed on or after
the date the act that added this section takes effect.
   (d) Notwithstanding Section 789.3, if the locks are changed
pursuant to this section, the landlord is not liable to a person
excluded from the dwelling unit pursuant to this section.
   (e) A person who has been excluded from a dwelling unit under this
section remains liable under the lease with all other tenants of the
dwelling unit for rent as provided in the lease.
   (f) For the purposes of this section, the following definitions
shall apply:
   (1) "Court order" means a court order lawfully issued within the
last 180 days pursuant to Section 527.6 of the Code of Civil
Procedure, Part 3 (commencing with Section 6240), Part 4 (commencing
with Section 6300), or Part 5 (commencing with Section 6400) of
Division 10 of the Family Code, Section 136.2 of the Penal Code, or
Section 213.5 of the Welfare and Institutions Code.
   (2) "Locks" means any exterior lock that provides access to the
dwelling.
   (3) "Protected tenant" means a tenant who has obtained a court
order.
   (4) "Tenant" means tenant, subtenant, lessee, or sublessee.

1941.7.  (a) An obligation shall not arise under Section 1941 or
1942 to repair a dilapidation relating to the presence of mold
pursuant to paragraph (13) of subdivision (a) of Section 17920.3 of
the Health and Safety Code until the lessor has notice of the
dilapidation or if the tenant is in violation of Section 1941.2.
   (b) A landlord may enter a dwelling unit to repair a dilapidation
relating to the presence of mold pursuant to paragraph (13) of
subdivision (a) of Section 17920.3 of the Health and Safety Code
provided the landlord complies with the provisions of Section 1954.

1942.  (a) If within a reasonable time after written or oral notice
to the landlord or his agent, as defined in subdivision (a) of
Section 1962, of dilapidations rendering the premises untenantable
which the landlord ought to repair, the landlord neglects to do so,
the tenant may repair the same himself where the cost of such repairs
does not require an expenditure more than one month's rent of the
premises and deduct the expenses of such repairs from the rent when
due, or the tenant may vacate the premises, in which case the tenant



shall be discharged from further payment of rent, or performance of
other conditions as of the date of vacating the premises. This remedy
shall not be available to the tenant more than twice in any 12-month
period.
   (b) For the purposes of this section, if a tenant acts to repair
and deduct after the 30th day following notice, he is presumed to
have acted after a reasonable time. The presumption established by
this subdivision is a rebuttable presumption affecting the burden of
producing evidence and shall not be construed to prevent a tenant
from repairing and deducting after a shorter notice if all the
circumstances require shorter notice.
   (c) The tenant's remedy under subdivision (a) shall not be
available if the condition was caused by the violation of Section
1929 or 1941.2.
   (d) The remedy provided by this section is in addition to any
other remedy provided by this chapter, the rental agreement, or other
applicable statutory or common law.

1942.1.  Any agreement by a lessee of a dwelling waiving or
modifying his rights under Section 1941 or 1942 shall be void as
contrary to public policy with respect to any condition which renders
the premises untenantable, except that the lessor and the lessee may
agree that the lessee shall undertake to improve, repair or maintain
all or stipulated portions of the dwelling as part of the
consideration for rental.
   The lessor and lessee may, if an agreement is in writing, set
forth the provisions of Sections 1941 to 1942.1, inclusive, and
provide that any controversy relating to a condition of the premises
claimed to make them untenantable may by application of either party
be submitted to arbitration, pursuant to the provisions of Title 9
(commencing with Section 1280), Part 3 of the Code of Civil
Procedure, and that the costs of such arbitration shall be
apportioned by the arbitrator between the parties.

1942.2.  A tenant who has made a payment to a utility pursuant to
Section 777, 777.1, 10009, 10009.1, 12822, 12822.1, 16481, or 16481.1
of the Public Utilities Code, or to a district pursuant to Section
60371 of the Government Code, may deduct the payment from the rent as
provided in that section.

1942.3.  (a) In any unlawful detainer action by the landlord to
recover possession from a tenant, a rebuttable presumption affecting
the burden of producing evidence that the landlord has breached the
habitability requirements in Section 1941 is created if all of the
following conditions exist:
   (1) The dwelling substantially lacks any of the affirmative
standard characteristics listed in Section 1941.1, is deemed and
declared substandard pursuant to Section 17920.3 of the Health and
Safety Code, or contains lead hazards as defined in Section 17920.10
of the Health and Safety Code.
   (2) A public officer or employee who is responsible for the
enforcement of any housing law has notified the landlord, or an agent
of the landlord, in a written notice issued after inspection of the
premises which informs the landlord of his or her obligation to abate
the nuisance or repair the substandard or unsafe conditions
identified under the authority described in paragraph (1).



   (3) The conditions have existed and have not been abated 60 days
beyond the date of issuance of the notice specified in paragraph (2)
and the delay is without good cause.
   (4) The conditions were not caused by an act or omission of the
tenant or lessee in violation of Section 1929 or 1941.2.
   (b) The presumption specified in subdivision (a) does not arise
unless all of the conditions set forth therein are proven, but
failure to so establish the presumption shall not otherwise affect
the right of the tenant to raise and pursue any defense based on the
landlord's breach of the implied warranty of habitability.
   (c) The presumption provided in this section shall apply only to
rental agreements or leases entered into or renewed on or after
January 1, 1986.

1942.4.  (a) A landlord of a dwelling may not demand rent, collect
rent, issue a notice of a rent increase, or issue a three-day notice
to pay rent or quit pursuant to subdivision (2) of Section 1161 of
the Code of Civil Procedure, if all of the following conditions exist
prior to the landlord's demand or notice:
   (1) The dwelling substantially lacks any of the affirmative
standard characteristics listed in Section 1941.1 or violates Section
17920.10 of the Health and Safety Code, or is deemed and declared
substandard as set forth in Section 17920.3 of the Health and Safety
Code because conditions listed in that section exist to an extent
that endangers the life, limb, health, property, safety, or welfare
of the public or the occupants of the dwelling.
   (2) A public officer or employee who is responsible for the
enforcement of any housing law, after inspecting the premises, has
notified the landlord or the landlord's agent in writing of his or
her obligations to abate the nuisance or repair the substandard
conditions.
   (3) The conditions have existed and have not been abated 35 days
beyond the date of service of the notice specified in paragraph (2)
and the delay is without good cause. For purposes of this
subdivision, service shall be complete at the time of deposit in the
United States mail.
   (4) The conditions were not caused by an act or omission of the
tenant or lessee in violation of Section 1929 or 1941.2.
   (b) (1) A landlord who violates this section is liable to the
tenant or lessee for the actual damages sustained by the tenant or
lessee and special damages of not less than one hundred dollars
($100) and not more than five thousand dollars ($5,000).
   (2) The prevailing party shall be entitled to recovery of
reasonable attorney's fees and costs of the suit in an amount fixed
by the court.
   (c) Any court that awards damages under this section may also
order the landlord to abate any nuisance at the rental dwelling and
to repair any substandard conditions of the rental dwelling, as
defined in Section 1941.1, which significantly or materially affect
the health or safety of the occupants of the rental dwelling and are
uncorrected. If the court orders repairs or corrections, or both, the
court's jurisdiction continues over the matter for the purpose of
ensuring compliance.
   (d) The tenant or lessee shall be under no obligation to undertake
any other remedy prior to exercising his or her rights under this
section.
   (e) Any action under this section may be maintained in small
claims court if the claim does not exceed the jurisdictional limit of
that court.
   (f) The remedy provided by this section may be utilized in



addition to any other remedy provided by this chapter, the rental
agreement, lease, or other applicable statutory or common law.
Nothing in this section shall require any landlord to comply with
this section if he or she pursues his or her rights pursuant to
Chapter 12.75 (commencing with Section 7060) of Division 7 of Title 1
of the Government Code.

1942.5.  (a) If the lessor retaliates against the lessee because of
the exercise by the lessee of his rights under this chapter or
because of his complaint to an appropriate agency as to tenantability
of a dwelling, and if the lessee of a dwelling is not in default as
to the payment of his rent, the lessor may not recover possession of
a dwelling in any action or proceeding, cause the lessee to quit
involuntarily, increase the rent, or decrease any services within 180
days of any of the following:
   (1) After the date upon which the lessee, in good faith, has given
notice pursuant to Section 1942, or has made an oral complaint to
the lessor regarding tenantability.
   (2) After the date upon which the lessee, in good faith, has filed
a written complaint, or an oral complaint which is registered or
otherwise recorded in writing, with an appropriate agency, of which
the lessor has notice, for the purpose of obtaining correction of a
condition relating to tenantability.
   (3) After the date of an inspection or issuance of a citation,
resulting from a complaint described in paragraph (2) of which the
lessor did not have notice.
   (4) After the filing of appropriate documents commencing a
judicial or arbitration proceeding involving the issue of
tenantability.
   (5) After entry of judgment or the signing of an arbitration
award, if any, when in the judicial proceeding or arbitration the
issue of tenantability is determined adversely to the lessor.
   In each instance, the 180-day period shall run from the latest
applicable date referred to in paragraphs (1) to (5), inclusive.
   (b) A lessee may not invoke subdivision (a) more than once in any
12-month period.
   (c) It is unlawful for a lessor to increase rent, decrease
services, cause a lessee to quit involuntarily, bring an action to
recover possession, or threaten to do any of those acts, for the
purpose of retaliating against the lessee because he or she has
lawfully organized or participated in a lessees' association or an
organization advocating lessees' rights or has lawfully and peaceably
exercised any rights under the law. In an action brought by or
against the lessee pursuant to this subdivision, the lessee shall
bear the burden of producing evidence that the lessor's conduct was,
in fact, retaliatory.
   (d) Nothing in this section shall be construed as limiting in any
way the exercise by the lessor of his or her rights under any lease
or agreement or any law pertaining to the hiring of property or his
or her right to do any of the acts described in subdivision (a) or
(c) for any lawful cause. Any waiver by a lessee of his or her rights
under this section is void as contrary to public policy.
   (e) Notwithstanding subdivisions (a) to (d), inclusive, a lessor
may recover possession of a dwelling and do any of the other acts
described in subdivision (a) within the period or periods prescribed
therein, or within subdivision (c), if the notice of termination,
rent increase, or other act, and any pleading or statement of issues
in an arbitration, if any, states the ground upon which the lessor,
in good faith, seeks to recover possession, increase rent, or do any
of the other acts described in subdivision (a) or (c). If the



statement is controverted, the lessor shall establish its truth at
the trial or other hearing.
   (f) Any lessor or agent of a lessor who violates this section
shall be liable to the lessee in a civil action for all of the
following:
   (1) The actual damages sustained by the lessee.
   (2) Punitive damages in an amount of not less than one hundred
dollars ($100) nor more than two thousand dollars ($2,000) for each
retaliatory act where the lessor or agent has been guilty of fraud,
oppression, or malice with respect to that act.
   (g) In any action brought for damages for retaliatory eviction,
the court shall award reasonable attorney's fees to the prevailing
party if either party requests attorney's fees upon the initiation of
the action.
   (h) The remedies provided by this section shall be in addition to
any other remedies provided by statutory or decisional law.

1942.6.  Any person entering onto residential real property, upon
the invitation of an occupant, during reasonable hours or because of
emergency circumstances, for the purpose of providing information
regarding tenants' rights or to participate in a lessees' association
or association of tenants or an association that advocates tenants'
rights shall not be liable in any criminal or civil action for
trespass.
   The Legislature finds and declares that this section is
declaratory of existing law. Nothing in this section shall be
construed to enlarge or diminish the rights of any person under
existing law.

1942.7.  (a) A person or corporation that occupies, owns, manages,
or provides services in connection with any real property, including
the individual's or corporation's agents or successors in interest,
and that allows an animal on the premises, shall not do any of the
following:
   (1) Advertise, through any means, the availability of real
property for occupancy in a manner designed to discourage application
for occupancy of that real property because an applicant's animal
has not been declawed or devocalized.
   (2) Refuse to allow the occupancy of any real property, refuse to
negotiate the occupancy of any real property, or otherwise make
unavailable or deny to any other person the occupancy of any real
property because of that person's refusal to declaw or devocalize any
animal.
   (3) Require any tenant or occupant of real property to declaw or
devocalize any animal allowed on the premises.
   (b) For purposes of this section, the following definitions apply:
   (1) "Animal" means any mammal, bird, reptile, or amphibian.
   (2) "Application for occupancy" means all phases of the process of
applying for the right to occupy real property, including, but not
limited to, filling out applications, interviewing, and submitting
references.
   (3) "Claw" means a hardened keratinized modification of the
epidermis, or a hardened keratinized growth, that extends from the
end of the digits of certain mammals, birds, reptiles, and
amphibians, often commonly referred to as a "claw," "talon," or
"nail."
   (4) "Declawing" means performing, procuring, or arranging for any
procedure, such as an onychectomy, tendonectomy, or phalangectomy, to



remove or to prevent the normal function of an animal's claw or
claws.
   (5) "Devocalizing" means performing, procuring, or arranging for
any surgical procedure such as a vocal cordectomy, to remove an
animal's vocal cords or to prevent the normal function of an animal's
vocal cords.
   (6) "Owner" means any person who has any right, title, or interest
in real property.
   (c) (1) A city attorney, district attorney, or other law
enforcement prosecutorial entity has standing to enforce this section
and may sue for declaratory relief or injunctive relief for a
violation of this section, and to enforce the civil penalties
provided in paragraphs (2) and (3).
   (2) In addition to any other penalty allowed by law, a violation
of paragraph (1) of subdivision (a) shall result in a civil penalty
of not more than one thousand dollars ($1,000) per advertisement, to
be paid to the entity that is authorized to bring the action under
this section.
   (3) In addition to any other penalty allowed by law, a violation
of paragraph (2) or (3) of subdivision (a) shall result in a civil
penalty of not more than one thousand dollars ($1,000) per animal, to
be paid to the entity that is authorized to bring the action under
this section.

1943.  A hiring of real property, other than lodgings and
dwelling-houses, in places where there is no custom or usage on the
subject, is presumed to be a month to month tenancy unless otherwise
designated in writing; except that, in the case of real property used
for agricultural or grazing purposes a hiring is presumed to be for
one year from its commencement unless otherwise expressed in the
hiring.

1944.  A hiring of lodgings or a dwelling house for an unspecified
term is presumed to have been made for such length of time as the
parties adopt for the estimation of the rent. Thus a hiring at a
monthly rate of rent is presumed to be for one month. In the absence
of any agreement respecting the length of time or the rent, the
hiring is presumed to be monthly.

1945.  If a lessee of real property remains in possession thereof
after the expiration of the hiring, and the lessor accepts rent from
him, the parties are presumed to have renewed the hiring on the same
terms and for the same time, not exceeding one month when the rent is
payable monthly, nor in any case one year.

1945.5.  Notwithstanding any other provision of law, any term of a
lease executed after the effective date of this section for the
hiring of residential real property which provides for the automatic
renewal or extension of the lease for all or part of the full term of
the lease if the lessee remains in possession after the expiration
of the lease or fails to give notice of his intent not to renew or
extend before the expiration of the lease shall be voidable by the
party who did not prepare the lease unless such renewal or extension
provision appears in at least eight-point boldface type, if the



contract is printed, in the body of the lease agreement and a recital
of the fact that such provision is contained in the body of the
agreement appears in at least eight-point boldface type, if the
contract is printed, immediately prior to the place where the lessee
executes the agreement. In such case, the presumption in Section 1945
of this code shall apply.
   Any waiver of the provisions of this section is void as against
public policy.

1946.  A hiring of real property, for a term not specified by the
parties, is deemed to be renewed as stated in Section 1945, at the
end of the term implied by law unless one of the parties gives
written notice to the other of his or her intention to terminate the
same, at least as long before the expiration thereof as the term of
the hiring itself, not exceeding 30 days; provided, however, that as
to tenancies from month to month either of the parties may terminate
the same by giving at least 30 days' written notice thereof at any
time and the rent shall be due and payable to and including the date
of termination. It shall be competent for the parties to provide by
an agreement at the time the tenancy is created that a notice of the
intention to terminate the same may be given at any time not less
than seven days before the expiration of the term thereof. The notice
herein required shall be given in the manner prescribed in Section
1162 of the Code of Civil Procedure or by sending a copy by certified
or registered mail addressed to the other party. In addition, the
lessee may give the notice by sending a copy by certified or
registered mail addressed to the agent of the lessor to whom the
lessee has paid the rent for the month prior to the date of the
notice or by delivering a copy to the agent personally. The notice
given by the lessor shall also contain, in substantially the same
form, the following:

   "State law permits former tenants to reclaim abandoned personal
property left at the former address of the tenant, subject to certain
conditions. You may or may not be able to reclaim property without
incurring additional costs, depending on the cost of storing the
property and the length of time before it is reclaimed. In general,
these costs will be lower the sooner you contact your former landlord
after being notified that property belonging to you was left behind
after you moved out."

1946.1.  (a) Notwithstanding Section 1946, a hiring of residential
real property for a term not specified by the parties, is deemed to
be renewed as stated in Section 1945, at the end of the term implied
by law unless one of the parties gives written notice to the other of
his or her intention to terminate the tenancy, as provided in this
section.
   (b) An owner of a residential dwelling giving notice pursuant to
this section shall give notice at least 60 days prior to the proposed
date of termination. A tenant giving notice pursuant to this section
shall give notice for a period at least as long as the term of the
periodic tenancy prior to the proposed date of termination.
   (c) Notwithstanding subdivision (b), an owner of a residential
dwelling giving notice pursuant to this section shall give notice at
least 30 days prior to the proposed date of termination if any tenant
or resident has resided in the dwelling for less than one year.



   (d) Notwithstanding subdivision (b), an owner of a residential
dwelling giving notice pursuant to this section shall give notice at
least 30 days prior to the proposed date of termination if all of the
following apply:
   (1) The dwelling or unit is alienable separate from the title to
any other dwelling unit.
   (2) The owner has contracted to sell the dwelling or unit to a
bona fide purchaser for value, and has established an escrow with a
title insurer or an underwritten title company, as defined in
Sections 12340.4 and 12340.5 of the Insurance Code, respectively, a
licensed escrow agent, as defined in Sections 17004 and 17200 of the
Financial Code, or a licensed real estate broker, as defined in
Section 10131 of the Business and Professions Code.
   (3) The purchaser is a natural person or persons.
   (4) The notice is given no more than 120 days after the escrow has
been established.
   (5) Notice was not previously given to the tenant pursuant to this
section.
   (6) The purchaser in good faith intends to reside in the property
for at least one full year after the termination of the tenancy.
   (e) After an owner has given notice of his or her intention to
terminate the tenancy pursuant to this section, a tenant may also
give notice of his or her intention to terminate the tenancy pursuant
to this section, provided that the tenant's notice is for a period
at least as long as the term of the periodic tenancy and the proposed
date of termination occurs before the owner's proposed date of
termination.
   (f) The notices required by this section shall be given in the
manner prescribed in Section 1162 of the Code of Civil Procedure or
by sending a copy by certified or registered mail.
   (g) This section may not be construed to affect the authority of a
public entity that otherwise exists to regulate or monitor the basis
for eviction.
   (h) Any notice given by an owner pursuant to this section shall
contain, in substantially the same form, the following:

   "State law permits former tenants to reclaim abandoned personal
property left at the former address of the tenant, subject to certain
conditions. You may or may not be able to reclaim property without
incurring additional costs, depending on the cost of storing the
property and the length of time before it is reclaimed. In general,
these costs will be lower the sooner you contact your former landlord
after being notified that property belonging to you was left behind
after you moved out."

1946.5.  (a) The hiring of a room by a lodger on a periodic basis
within a dwelling unit occupied by the owner may be terminated by
either party giving written notice to the other of his or her
intention to terminate the hiring, at least as long before the
expiration of the term of the hiring as specified in Section 1946.
The notice shall be given in a manner prescribed in Section 1162 of
the Code of Civil Procedure or by certified or registered mail,
restricted delivery, to the other party, with a return receipt
requested.
   (b) Upon expiration of the notice period provided in the notice of
termination given pursuant to subdivision (a), any right of the
lodger to remain in the dwelling unit or any part thereof is
terminated by operation of law. The lodger's removal from the



premises may thereafter be effected pursuant to the provisions of
Section 602.3 of the Penal Code or other applicable provisions of
law.
   (c) As used in this section, "lodger" means a person contracting
with the owner of a dwelling unit for a room or room and board within
the dwelling unit personally occupied by the owner, where the owner
retains a right of access to all areas of the dwelling unit occupied
by the lodger and has overall control of the dwelling unit.
   (d) This section applies only to owner-occupied dwellings where a
single lodger resides. Nothing in this section shall be construed to
determine or affect in any way the rights of persons residing as
lodgers in an owner-occupied dwelling where more than one lodger
resides.

1946.7.  (a) A tenant may notify the landlord that he or she or a
household member was a victim of an act that constitutes an act of
domestic violence as defined in Section 6211 of the Family Code,
sexual assault as defined in Section 261, 261.5, 262, 286, 288a, or
289 of the Penal Code, stalking as defined in Section 1708.7, human
trafficking as defined in Section 236.1 of the Penal Code, or abuse
of an elder or a dependent adult as defined in Section 15610.07 of
the Welfare and Institutions Code, and that the tenant intends to
terminate the tenancy.
   (b) A notice to terminate a tenancy under this section shall be in
writing, with one of the following attached to the notice:
   (1) A copy of a temporary restraining order, emergency protective
order, or protective order lawfully issued pursuant to Part 3
(commencing with Section 6240) or Part 4 (commencing with Section
6300) of Division 10 of the Family Code, Section 136.2 of the Penal
Code, Section 527.6 of the Code of Civil Procedure, or Section 213.5
or 15657.03 of the Welfare and Institutions Code that protects the
tenant or household member from further domestic violence, sexual
assault, stalking, human trafficking, or abuse of an elder or a
dependent adult.
   (2) A copy of a written report by a peace officer employed by a
state or local law enforcement agency acting in his or her official
capacity stating that the tenant or household member has filed a
report alleging that he or she or the household member is a victim of
domestic violence, sexual assault, stalking, human trafficking, or
abuse of an elder or a dependent adult.
   (3) (A) Documentation from a qualified third party based on
information received by that third party while acting in his or her
professional capacity to indicate that the tenant or household member
is seeking assistance for physical or mental injuries or abuse
resulting from an act of domestic violence, sexual assault, stalking,
human trafficking, elder abuse, or dependent adult abuse.
   (B) The documentation shall contain, in substantially the same
form, the following:

  Tenant       Statement and Qualified Third Party
  Statement
  under Civil Code Section 1946.7
  Part I. Statement By Tenant
  I, (insert name of tenant), state as follows:
  I, or a member of my household, have been a
  victim of:
  (insert one or more of the following: domestic
  violence, sexual assault, stalking, human
  trafficking, elder abuse, or dependent adult



  abuse.)
  The most recent incident(s)       happened on or
  about:
  (insert date or dates.)
  The incident(s) was/were committed by the
  following person(s), with these physical
  description(s), if known and safe to provide:
  (if known and safe to provide, insert name(s)
  and physical description(s).)
  _______________________    ___________
  (signature of tenant)      (date)
  Part II. Qualified Third Party Statement
  I, (insert name of qualified third party), state
  as follows:
  My business address and phone number are:
  (insert business address and phone number.)
  Check and complete one of the following:
  ____I meet the requirements for a       sexual
  assault counselor provided in Section 1035.2 of
  the Evidence Code and I am either engaged in an
  office, hospital, institution, or center
  commonly known as a rape crisis center described
  in that section or employed by an organization
  providing the programs specified in Section
  13835.2 of the Penal Code.
  ____I meet the requirements for a domestic
  violence counselor provided in Section 1037.1 of
  the Evidence Code and I am employed, whether
  financially compensated or not, by a domestic
  violence victim service organization, as defined
  in that section.
  ____I meet the requirements for a human
  trafficking caseworker provided in Section
  1038.2 of the Evidence Code and I am employed,
  whether financially compensated or not, by an
  organization that provides programs specified in
  Section       18294 of the Welfare and
  Institutions Code or in Section 13835.2 of the
  Penal Code.
  ____I am licensed by the State of California as
  a:
  (insert one of the following: physician and
  surgeon, osteopathic physician and surgeon,
  registered nurse, psychiatrist, psychologist,
  licensed clinical social worker, licensed
  marriage and family therapist, or licensed
  professional clinical counselor.) and I am
  licensed by, and my license number is:
  (insert name of state licensing entity and
  license number.)
  The person who signed the Statement By Tenant
  above stated to me that he or she, or a member
  of his or her household, is a       victim of:
  (insert one or more of the following: domestic
  violence, sexual assault, stalking, human
  trafficking, elder abuse, or dependent adult
  abuse.)
  The person further stated to me the incident(s)
  occurred on or about the date(s) stated above.
  I understand that the person who made the
  Statement By Tenant may use this document as a



  basis for terminating a lease with the person's
  landlord.
  __________________________________________
  (signature       of qualified third party)
  ______
  (date)

   (C) The documentation may be signed by a person who meets the
requirements for a sexual assault counselor, domestic violence
counselor, or a human trafficking caseworker only if the
documentation displays the letterhead of the office, hospital,
institution, center, or organization, as appropriate, that engages or
employs, whether financially compensated or not, this counselor or
caseworker.
   (c) The notice to terminate the tenancy shall be given within 180
days of the date that any order described in paragraph (1) of
subdivision (b) was issued, within 180 days of the date that any
written report described in paragraph (2) of subdivision (b) was
made, or within the time period described in Section 1946.
   (d) If notice to terminate the tenancy is provided to the landlord
under this section, the tenant shall be responsible for payment of
rent for no more than 14 calendar days following the giving of the
notice, or for any shorter appropriate period as described in Section
1946 or the lease or rental agreement. The tenant shall be released
from any rent payment obligation under the lease or rental agreement
without penalty. If the premises are relet to another party prior to
the end of the obligation to pay rent, the rent owed under this
subdivision shall be prorated. Existing law governing the security
deposit shall apply.
   (e) Nothing in this section relieves a tenant, other than the
tenant who is, or who has a household member who is, a victim of
domestic violence, sexual assault, stalking, human trafficking, or
abuse of an elder or a dependent adult and members of that tenant's
household, from their obligations under the lease or rental
agreement.
   (f) (1) "Household member," as used in this section, means a
member of the tenant's family who lives in the same household as the
tenant.
   (2) "Qualified third party," as used in this section, means a
health practitioner, domestic violence counselor, as defined in
Section 1037.1 of the Evidence Code, a sexual assault counselor, as
defined in Section 1035.2 of the Evidence Code, or a human
trafficking caseworker, as defined in Section 1038.2 of the Evidence
Code.
   (3) "Health practitioner," as used in this section, means a
physician and surgeon, osteopathic physician and surgeon,
psychiatrist, psychologist, registered nurse, licensed clinical
social worker, licensed marriage and family therapist, or licensed
professional clinical counselor.
   (h) (1) A landlord shall not disclose any information provided by
a tenant under this section to a third party unless the disclosure
satisfies any one of the following:
   (A) The tenant consents in writing to the disclosure.
   (B) The disclosure is required by law or order of the court.
   (2) A landlord's communication to a qualified third party who
provides documentation under paragraph (3) of subdivision (b) to
verify the contents of that documentation is not disclosure for
purposes of this subdivision.



1947.  When there is no usage or contract to the contrary, rents are
payable at the termination of the holding, when it does not exceed
one year. If the holding is by the day, week, month, quarter, or
year, rent is payable at the termination of the respective periods,
as it successively becomes due.

1947.3.  (a) (1) Except as provided in paragraph (2), a landlord or
a landlord's agent shall allow a tenant to pay rent and deposit of
security by at least one form of payment that is neither cash nor
electronic funds transfer.
   (2) A landlord or a landlord's agent may demand or require cash as
the exclusive form of payment of rent or deposit of security if the
tenant has previously attempted to pay the landlord or landlord's
agent with a check drawn on insufficient funds or the tenant has
instructed the drawee to stop payment on a check, draft, or order for
the payment of money. The landlord may demand or require cash as the
exclusive form of payment only for a period not exceeding three
months following an attempt to pay with a check on insufficient funds
or following a tenant's instruction to stop payment. If the landlord
chooses to demand or require cash payment under these circumstances,
the landlord shall give the tenant a written notice stating that the
payment instrument was dishonored and informing the tenant that the
tenant shall pay in cash for a period determined by the landlord, not
to exceed three months, and attach a copy of the dishonored
instrument to the notice. The notice shall comply with Section 827 if
demanding or requiring payment in cash constitutes a change in the
terms of the lease.
   (3) Paragraph (2) does not enlarge or diminish a landlord's or
landlord's agent's legal right to terminate a tenancy.
   (b) For the purposes of this section, the issuance of a money
order or a cashier's check is direct evidence only that the
instrument was issued.
   (c) For purposes of this section, "electronic funds transfer"
means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, that is initiated through
an electronic terminal, telephonic instrument, computer, or magnetic
tape so as to order, instruct, or authorize a financial institution
to debit or credit an account. "Electronic funds transfer" includes,
but is not limited to, point-of-sale transfers, direct deposits or
withdrawals of funds, transfers initiated by telephone, transfers via
an automated clearinghouse, transfers initiated electronically that
deliver a paper instrument, and transfers authorized in advance to
recur at substantially regular intervals.
   (d) Nothing in this section shall be construed to prohibit the
tenant and landlord or agent to mutually agree that rent payments may
be made in cash or by electronic funds transfer, so long as another
form of payment is also authorized, subject to the requirements of
subdivision (a).
    (e) A waiver of the provisions of this section is contrary to
public policy, and is void and unenforceable.

1947.5.  (a) A landlord of a residential dwelling unit, as defined
in Section 1940, or his or her agent, may prohibit the smoking of a
cigarette, as defined in Section 104556 of the Health and Safety
Code, or other tobacco product on the property or in any building or
portion of the building, including any dwelling unit, other interior



or exterior area, or the premises on which it is located, in
accordance with this article.
   (b) (1) Every lease or rental agreement entered into on or after
January 1, 2012, for a residential dwelling unit on property on any
portion of which the landlord has prohibited the smoking of
cigarettes or other tobacco products pursuant to this article shall
include a provision that specifies the areas on the property where
smoking is prohibited, if the lessee has not previously occupied the
dwelling unit.
   (2) For a lease or rental agreement entered into before January 1,
2012, a prohibition against the smoking of cigarettes or other
tobacco products in any portion of the property in which smoking was
previously permitted shall constitute a change of the terms of
tenancy, requiring adequate notice in writing, to be provided in the
manner prescribed in Section 827.
   (c) A landlord who exercises the authority provided in subdivision
(a) to prohibit smoking shall be subject to federal, state, and
local requirements governing changes to the terms of a lease or
rental agreement for tenants with leases or rental agreements that
are in existence at the time that the policy limiting or prohibiting
smoking is adopted.
   (d) This section shall not be construed to preempt any local
ordinance in effect on or before January 1, 2012, or any provision of
a local ordinance in effect on or after January 1, 2012, that
restricts the smoking of cigarettes or other tobacco products.
   (e) A limitation or prohibition of the use of any tobacco product
shall not affect any other term or condition of the tenancy, nor
shall this section be construed to require statutory authority to
establish or enforce any other lawful term or condition of the
tenancy.

1947.6.  (a) For any lease executed, extended, or renewed on and
after July 1, 2015, a lessor of a dwelling shall approve a written
request of a lessee to install an electric vehicle charging station
at a parking space allotted for the lessee that meets the
requirements of this section and complies with the lessor's
procedural approval process for modification to the property.
   (b) This section does not apply to residential rental properties
where:
   (1) Electric vehicle charging stations already exist for lessees
in a ratio that is equal to or greater than 10 percent of the
designated parking spaces.
   (2) Parking is not provided as part of the lease agreement.
   (3) A property where there are less than five parking spaces.
   (4) A dwelling that is subject to the residential rent control
ordinance of a public entity.
   (c) For purposes of this section, "electric vehicle charging
station" or "charging station" means any level of electric vehicle
supply equipment station that is designed and built in compliance
with Article 625 of the California Electrical Code, as it reads on
the effective date of this section, and delivers electricity from a
source outside an electric vehicle into a plug-in electric vehicle.
   (d) A lessor shall not be obligated to provide an additional
parking space to a lessee in order to accommodate an electric vehicle
charging station.
   (e) If the electric vehicle charging station has the effect of
providing the lessee with a reserved parking space, the lessor may
charge a monthly rental amount for that parking space.
   (f) An electric vehicle charging station and all modifications and



improvements to the property shall comply with federal, state, and
local law, and all applicable zoning requirements, land use
requirements, and covenants, conditions, and restrictions.
   (g) A lessee's written request to make a modification to the
property in order to install and use an electric vehicle charging
station shall include, but is not limited to, his or her consent to
enter into a written agreement that includes, but is not limited to,
the following:
   (1) Compliance with the lessor's requirements for the
installation, use, maintenance, and removal of the charging station
and installation, use, and maintenance of the infrastructure for the
charging station.
   (2) Compliance with the lessor's requirements for the lessee to
provide a complete financial analysis and scope of work regarding the
installation of the charging station and its infrastructure.
   (3) A written description of how, when, and where the
modifications and improvements to the property are proposed to be
made consistent with those items specified in the "Permitting
Checklist" of the "Zero-Emission Vehicles in California: Community
Readiness Guidebook" published by the Office of Planning and
Research.
   (4) Obligation of the lessee to pay the lessor all costs
associated with the lessor's installation of the charging station and
its infrastructure prior to any modification or improvement being
made to the leased property. The costs associated with modifications
and improvements shall include, but are not limited to, the cost of
permits, supervision, construction, and, solely if required by the
contractor, consistent with its past performance of work for the
lessor, performance bonds.
   (5) Obligation of the lessee to pay as part of rent for the costs
associated with the electrical usage of the charging station, and
cost for damage, maintenance, repair, removal, and replacement of the
charging station, and modifications or improvements made to the
property associated with the charging station.
   (h) The lessee shall maintain in full force and effect a lessee's
general liability insurance policy in the amount of one million
dollars ($1,000,000) and shall name the lessor as a named additional
insured under the policy commencing with the date of approval of
construction until the lessee forfeits possession of the dwelling to
the lessor.

1947.7.  (a) The Legislature finds and declares that the operation
of local rent stabilization programs can be complex and that disputes
often arise with regard to standards of compliance with the
regulatory processes of those programs. Therefore, it is the intent
of the Legislature to limit the imposition of penalties and sanctions
against an owner of residential rental units where that person has
attempted in good faith to fully comply with the regulatory
processes.
   (b) An owner of a residential rental unit who is in substantial
compliance with an ordinance or charter that controls or establishes
a system of controls on the price at which residential rental units
may be offered for rent or lease and which requires the registration
of rents, or any regulation adopted pursuant thereto, shall not be
assessed a penalty or any other sanction for noncompliance with the
ordinance, charter, or regulation.
   Restitution to the tenant or recovery of the registration or
filing fees due to the local agency shall be the exclusive remedies
which may be imposed against an owner of a residential rental unit



who is in substantial compliance with the ordinance, charter, or
regulation.
   "Substantial compliance," as used in this subdivision, means that
the owner of a residential rental unit has made a good faith attempt
to comply with the ordinance, charter, or regulation sufficient to
reasonably carry out the intent and purpose of the ordinance,
charter, or regulation, but is not in full compliance, and has, after
receiving notice of a deficiency from the local agency, cured the
defect in a timely manner, as reasonably determined by the local
agency.
   "Local agency," as used in this subdivision, means the public
entity responsible for the implementation of the ordinance, charter,
or regulation.
   (c) For any residential unit which has been registered and for
which a base rent has been listed or for any residential unit which
an owner can show, by a preponderance of the evidence, a good faith
attempt to comply with the registration requirements or who was
exempt from registration requirements in a previous version of the
ordinance or charter and for which the owner of that residential unit
has subsequently found not to have been in compliance with the
ordinance, charter, or regulation, all annual rent adjustments which
may have been denied during the period of the owner's noncompliance
shall be restored prospectively once the owner is in compliance with
the ordinance, charter, or regulation.
   (d) In those jurisdictions where, prior to January 1, 1990, the
local ordinance did not allow the restoration of annual rent
adjustment, once the owner is in compliance with this section the
local agency may phase in any increase in rent caused by the
restoration of the annual rent adjustments that is in excess of 20
percent over the rent previously paid by the tenant, in equal
installments over three years, if the tenant demonstrates undue
financial hardship due to the restoration of the full annual rent
adjustments. This subdivision shall remain operative only until
January 1, 1993, unless a later enacted statute which is chaptered by
January 1, 1993, deletes or extends that date.
   (e) For purposes of this subdivision, an owner shall be deemed in
compliance with the ordinance, charter, or regulation if he or she is
in substantial compliance with the applicable local rental
registration requirements and applicable local and state housing code
provisions, has paid all fees and penalties owed to the local agency
which have not otherwise been barred by the applicable statute of
limitations, and has satisfied all claims for refunds of rental
overcharges brought by tenants or by the local rent control board on
behalf of tenants of the affected unit.
   (f) Nothing in this section shall be construed to grant to any
public entity any power which it does not possess independent of this
section to control or establish a system of control on the price at
which accommodations may be offered for rent or lease, or to diminish
any power to do so which that public entity may possess, except as
specifically provided in this section.
   (g) In those jurisdictions where an ordinance or charter controls,
or establishes a system of controls on, the price at which
residential rental units may be offered for rent or lease and
requires the periodic registration of rents, and where, for purposes
of compliance with subdivision (e) of Section 1954.53, the local
agency requires an owner to provide the name of a present or former
tenant, the tenant's name and any additional information provided
concerning the tenant, is confidential and shall be treated as
confidential information within the meaning of the Information
Practices Act of 1977 (Chapter 1 (commencing with Section 1798) of
Title 1.8 of this part). A local agency shall, to the extent required



by this subdivision, be considered an "agency" as defined in
subdivision (b) of Section 1798.3. For purposes of compliance with
subdivision (e) of Section 1954.53, a local agency subject to this
subdivision may request, but shall not compel, an owner to provide
any information regarding a tenant other than the tenant's name.

1947.8.  (a) If an ordinance or charter controls or establishes a
system of controls on the price at which residential rental units may
be offered for rent or lease and requires the registration of rents,
the ordinance or charter, or any regulation adopted pursuant
thereto, shall provide for the establishment and certification of
permissible rent levels for the registered rental units, and any
changes thereafter to those rent levels, by the local agency as
provided in this section.
   (b) If the ordinance, charter, or regulation is in effect on
January 1, 1987, the ordinance, charter, or regulation shall provide
for the establishment and certification of permissible rent levels on
or before January 1, 1988, including completion of all appeals and
administrative proceedings connected therewith. After July 1, 1990,
no local agency may maintain any action to recover excess rent
against any property owner who has registered the unit with the local
agency within the time limits set forth in this section if the
initial certification of permissible rent levels affecting that
particular property has not been completed, unless the delay is
willfully and intentionally caused by the property owner or is a
result of court proceedings or further administrative proceedings
ordered by a court. If the ordinance, charter, or regulation is
adopted on or after January 1, 1987, the ordinance, charter, or
regulation shall provide for the establishment and certification of
permissible rent levels within one year after it is adopted,
including completion of all appeals and administrative proceedings
connected therewith. Upon the request of the landlord or the tenant,
the local agency shall provide the landlord and the tenant with a
certificate or other documentation reflecting the permissible rent
levels of the rental unit. A landlord may request a certificate of
permissible rent levels for rental units which have a base rent
established, but which are vacant and not exempt from registration
under this section. The landlord or the tenant may appeal the
determination of the permissible rent levels reflected in the
certificate. The permissible rent levels reflected in the certificate
or other documentation shall, in the absence of intentional
misrepresentation or fraud, be binding and conclusive upon the local
agency unless the determination of the permissible rent levels is
being appealed.
   (c) After the establishment and certification of permissible rent
levels under subdivision (b), the local agency shall, upon the
request of the landlord or the tenant, provide the landlord and the
tenant with a certificate of the permissible rent levels of the
rental unit. The certificate shall be issued within five business
days from the date of request by the landlord or the tenant. The
permissible rent levels reflected in the certificate shall, in the
absence of intentional misrepresentation or fraud, be binding and
conclusive upon the local agency unless the determination of the
permissible rent levels is being appealed. The landlord or the tenant
may appeal the determination of the permissible rent levels
reflected in the certificate. Any appeal of a determination of
permissible rent levels as reflected in the certificate, other than
an appeal made pursuant to subdivision (b), shall be filed with the
local agency within 15 days from issuance of the certificate. The



local agency shall notify, in writing, the landlord and the tenant of
its decision within 60 days following the filing of the appeal.
   (d) The local agency may charge the person to whom a certificate
is issued a fee in the amount necessary to cover the reasonable costs
incurred by the local agency in issuing the certificate.
   (e) The absence of a certification of permissible rent levels
shall not impair, restrict, abridge, or otherwise interfere with
either of the following:
   (1) A judicial or administrative hearing.
   (2) Any matter in connection with a conveyance of an interest in
property.
   (f) The record of permissible rent levels is a public record for
purposes of the California Public Records Act, Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the
Government Code.
   (g) Any notice specifying the rents applicable to residential
rental units which is given by an owner to a public entity or tenant
in order to comply with Chapter 12.75 (commencing with Section 7060)
of Division 7 of Title 1 of the Government Code shall not be
considered a registration of rents for purposes of this section.
   (h) "Local agency," as used in this section, means the public
entity responsible for the implementation of the ordinance, charter,
or regulation.
   (i) Nothing in this section shall be construed to grant to any
public entity any power which it does not possess independent of this
section to control or establish a system of control on the price at
which accommodations may be offered for rent or lease, or to diminish
any such power which that public entity may possess, except as
specifically provided in this section.

1947.9.  (a) (1) Notwithstanding any local law to the contrary, for
those units governed by the local rent stabilization ordinance in the
City and County of San Francisco, levels of compensation for the
temporary displacement of a tenant household for less than 20 days
shall be limited to both of the following:
   (A) Temporary housing and living expenses, of two hundred
seventy-five dollars ($275) per day per tenant household. This limit
may be adjusted annually by the city and county in an amount equal to
the Consumer Price Index, beginning on January 1, 2014.
   (B) Actual moving expenses if it is necessary to move the
possessions of the tenant household.
   (2) The landlord shall have the option to provide a comparable
dwelling unit and pay any actual moving expenses, in lieu of the
compensation specified in subparagraph (A) of paragraph (1). The
rental housing shall be comparable to the tenant household's existing
housing in location, size, number of bedrooms, accessibility, type,
and quality of construction, and proximity to services and
institutions upon which the displaced tenant household depends.
   (b) This section shall not be construed to do any of the
following:
   (1) To terminate, interrupt, or amend, in any way, a tenancy
subject to the lease provisions, or the rights and obligations of
either party, including, but not limited to, the payment of rent.
   (2) To create or affect any grounds for displacement or
requirements of a landlord seeking temporary displacement, except the
payment of relocation fees pursuant to subdivision (a) for
displacement not exceeding 20 days.
   (3) To affect the authority of a public entity that may regulate
or monitor the basis for eviction.



   (c) If a federal or state law regarding relocation compensation is
also applicable to the temporary displacement, the tenant may elect
to be compensated under those other provisions, and subdivision (a)
shall be inapplicable.
   (d) This section shall affect only levels of compensation for a
temporary displacement of less than 20 days, and does not affect any
other local procedures governing temporary relocation.

1947.10.  (a) After July 1, 1990, in any city, county, or city and
county which administers a system of controls on the price at which
residential rental units may be offered for rent or lease and which
requires the registration of rents, any owner who evicts a tenant
based upon the owner's or the owner's immediate relative's intention
to occupy the tenant's unit, shall be required to maintain residence
in the unit for at least six continuous months. If a court determines
that the eviction was based upon fraud by the owner or the owner's
immediate relative to not fulfill this six-month requirement, a court
may order the owner to pay treble the cost of relocating the tenant
from his or her existing unit back into the previous unit and may
order the owner to pay treble the amount of any increase in rent
which the tenant has paid. If the tenant decides not to relocate back
into the previous unit, the court may order the owner to pay treble
the amount of one month's rent paid by the tenant for the unit from
which he or she was evicted and treble the amount of any costs
incurred in relocating to a different unit. The prevailing party
shall be awarded attorney's fees and court costs.
   (b) The remedy provided by this section shall not be construed to
prohibit any other remedies available to a any party affected by this
section.

1947.11.  (a) In any city, county, or city and county which
administers a system of controls on the price at which residential
rental units may be offered for rent or lease and which requires the
registration of rents, upon the establishment of a certified rent
level, any owner who charges rent to a tenant in excess of the
certified lawful rent ceiling shall refund the excess rent to the
tenant upon demand. If the owner refuses to refund the excess rent
and if a court determines that the owner willfully or intentionally
charged the tenant rent in excess of the certified lawful rent
ceiling, the court shall award the tenant a judgment for the excess
amount of rent and may treble that amount. The prevailing party shall
be awarded attorney's fees and court costs.
   (b) The remedy provided by this section shall not be construed to
prohibit any other remedies available to any party affected by this
section.
   (c) This section shall not be construed to extend the time within
which actions are required to be brought beyond the otherwise
applicable limitation set forth in the Code of Civil Procedure.

1947.15.  (a) The Legislature declares the purpose of this section
is to:
   (1) Ensure that owners of residential rental units that are
subject to a system of controls on the price at which the units may
be offered for rent or lease, or controls on the adjustment of the
rent level, are not precluded or discouraged from obtaining a fair
return on their properties as guaranteed by the United States



Constitution and California Constitution because the professional
expenses reasonably required in the course of the administrative
proceedings, in order to obtain the rent increases necessary to
provide a fair return, are not treated as a legitimate business
expense.
   (2) Encourage agencies which administer a system of controls on
the price at which residential rental units may be offered for rent
or lease, or controls the adjustment of the rent level, to enact
streamlined administrative procedures governing rent adjustment
petitions which minimize, to the extent possible, the cost and
expense of these administrative proceedings.
   (3) Ensure that the cost of professional services reasonably
incurred and required by owners of residential rental units subject
to a system of controls in the price at which the units may be
offered for rent or lease, or controls on the adjustments of the rent
level in the course of defending rights related to the rent control
system, be treated as a legitimate business expense.
   (b) Any city, county, or city and county, including a charter
city, which administers an ordinance, charter provision, rule, or
regulation that controls or establishes a system of controls on the
price at which all or any portion of the residential rental units
located within the city, county, or city and county, may be offered
for rent or lease, or controls the adjustment of the rent level, and
which does not include a system of vacancy decontrol, as defined in
subdivision (i), shall permit reasonable expenses, fees, and other
costs for professional services, including, but not limited to,
legal, accounting, appraisal, bookkeeping, consulting, property
management, or architectural services, reasonably incurred in the
course of successfully pursuing rights under or in relationship to,
that ordinance, charter provision, rule, or regulation, or the right
to a fair return on an owner's property as protected by the United
States Constitution or California Constitution, to be included in any
calculation of net operating income and operating expenses used to
determine a fair return to the owner of the property. All expenses,
fees, and other costs reasonably incurred by an owner of property in
relation to administrative proceedings for purposes specified in this
subdivision shall be included in the calculation specified in this
subdivision.
   (c) Reasonable fees that are incurred by the owner in successfully
obtaining a judicial reversal of an adverse administrative decision
regarding a petition for upward adjustment of rents shall be assessed
against the respondent public agency which issued the adverse
administrative decision, and shall not be included in the
calculations specified in subdivisions (b) and (d).
   (d) (1) Notwithstanding subdivision (b), the city, county, or city
and county, on the basis of substantial evidence in the record that
the expenses reasonably incurred in the underlying proceeding will
not reoccur annually, may amortize the expenses for a period not to
exceed five years, except that in extraordinary circumstances, the
amortization period may be extended to a period of eight years. The
extended amortization period shall not apply to vacant units and
shall end if the unit becomes vacant during the period that the
expense is being amortized. An amortization schedule shall include a
reasonable rate of interest.
   (2) Any determination of the reasonableness of the expenses
claimed, of an appropriate amortization period, or of the award of an
upward adjustment of rents to compensate the owner for expenses and
costs incurred shall be made as part of, or immediately following,
the decision in the underlying administrative proceeding.
   (e) Any and all of the following factors shall be considered in
the determination of the reasonableness of the expenses, fees, or



other costs authorized by this section:
   (1) The rate charged for those professional services in the
relevant geographic area.
   (2) The complexity of the matter.
   (3) The degree of administrative burden or judicial burden, or
both, imposed upon the property owner.
   (4) The amount of adjustment sought or the significance of the
rights defended and the results obtained.
   (5) The relationship of the result obtained to the expenses, fees,
and other costs incurred (that is, whether professional assistance
was reasonably related to the result achieved).
   (f) This section shall not be applicable to any ordinance, rule,
regulation, or charter provision of any city, county, or city and
county, including a charter city, to the extent that the ordinance,
rule, or regulation, or charter provision places a limit on the
amount of rent that an owner may charge a tenant of a mobilehome
park.
   (g) For purposes of this section, the rights of a property owner
shall be deemed to be successfully pursued or defended if the owner
obtains an upward adjustment in rents, successfully defends his or
her rights in an administrative proceeding brought by the tenant or
the local rent board, or prevails in a proceeding, brought pursuant
to Section 1947.8 concerning certification of maximum lawful rents.
   (h) (1) If it is determined that a landlord petition assisted by
attorneys or consultants is wholly without merit, the tenant shall be
awarded a reduction in rent to compensate for the reasonable costs
of attorneys or consultants retained by the tenant to defend the
petition brought by the landlord. The reasonableness of the costs of
the tenant's defense of the action brought by the landlord shall be
determined pursuant to the same provisions established by this
section for determining the reasonableness of the landlord's costs
for the professional services. The determination of the
reasonableness of the expenses claimed, an appropriate amortization
period, and the award of a reduction in rents to compensate the
tenant for costs incurred shall be made immediately following the
decision in the underlying administrative proceeding.
   (2) If it is determined that a landlord's appeal of an adverse
administrative decision is frivolous or solely intended to cause
unnecessary delay, the public agency which defended the action shall
be awarded its reasonably incurred expenses, including attorney's
fees, in defending the action. As used in this paragraph, "frivolous"
means either (A) totally and completely without merit; or (B) for
the sole purpose of harassing an opposing party.
   (i) For purposes of this section, the following terms shall have
the following meanings:
   (1) "Vacancy decontrol" means a system of controls on the price at
which residential rental units may be offered for rent or lease
which permits the rent to be increased to its market level, without
restriction, each time a vacancy occurs. "Vacancy decontrol" includes
systems which reimpose controls on the price at which residential
rental units may be offered for rent or lease upon rerental of the
unit.
   (2) "Vacancy decontrol" includes circumstances where the tenant
vacates the unit of his or her own volition, or where the local
jurisdiction permits the rent to be raised to market rate after an
eviction for cause, as specified in the ordinance, charter provision,
rule, or regulation.
   (j) This section shall not be construed to affect in any way the
ability of a local agency to set its own fair return standards or to
limit other actions under its local rent control program other than
those expressly set forth in this section.



   (k) This section is not operative unless the Costa-Hawkins Rental
Housing Act (Chapter 2.7 (commencing with Section 1954.50) of Title 5
of Part 4 of Division 3) is repealed.

1948.  The attornment of a tenant to a stranger is void, unless it
is made with the consent of the landlord, or in consequence of a
judgment of a Court of competent jurisdiction.

1949.  Every tenant who receives notice of any proceeding to recover
the real property occupied by him or her, or the possession of the
real property, shall immediately inform his or her landlord of the
proceeding, and also deliver to the landlord the notice, if in
writing, and is responsible to the landlord for all damages which he
or she may sustain by reason of any omission to inform the landlord
of the notice, or to deliver it to him or her if in writing.

1950.  One who hires part of a room for a dwelling is entitled to
the whole of the room, notwithstanding any agreement to the contrary;
and if a landlord lets a room as a dwelling for more than one
family, the person to whom he first lets any part of it is entitled
to the possession of the whole room for the term agreed upon, and
every tenant in the building, under the same landlord, is relieved
from all obligation to pay rent to him while such double letting of
any room continues.

1950.5.  (a) This section applies to security for a rental agreement
for residential property that is used as the dwelling of the tenant.
   (b) As used in this section, "security" means any payment, fee,
deposit, or charge, including, but not limited to, any payment, fee,
deposit, or charge, except as provided in Section 1950.6, that is
imposed at the beginning of the tenancy to be used to reimburse the
landlord for costs associated with processing a new tenant or that is
imposed as an advance payment of rent, used or to be used for any
purpose, including, but not limited to, any of the following:
   (1) The compensation of a landlord for a tenant's default in the
payment of rent.
   (2) The repair of damages to the premises, exclusive of ordinary
wear and tear, caused by the tenant or by a guest or licensee of the
tenant.
   (3) The cleaning of the premises upon termination of the tenancy
necessary to return the unit to the same level of cleanliness it was
in at the inception of the tenancy. The amendments to this paragraph
enacted by the act adding this sentence shall apply only to tenancies
for which the tenant's right to occupy begins after January 1, 2003.
   (4) To remedy future defaults by the tenant in any obligation
under the rental agreement to restore, replace, or return personal
property or appurtenances, exclusive of ordinary wear and tear, if
the security deposit is authorized to be applied thereto by the
rental agreement.
   (c) A landlord may not demand or receive security, however
denominated, in an amount or value in excess of an amount equal to
two months' rent, in the case of unfurnished residential property,
and an amount equal to three months' rent, in the case of furnished



residential property, in addition to any rent for the first month
paid on or before initial occupancy.
   This subdivision does not prohibit an advance payment of not less
than six months' rent if the term of the lease is six months or
longer.
   This subdivision does not preclude a landlord and a tenant from
entering into a mutual agreement for the landlord, at the request of
the tenant and for a specified fee or charge, to make structural,
decorative, furnishing, or other similar alterations, if the
alterations are other than cleaning or repairing for which the
landlord may charge the previous tenant as provided by subdivision
(e).
   (d) Any security shall be held by the landlord for the tenant who
is party to the lease or agreement. The claim of a tenant to the
security shall be prior to the claim of any creditor of the landlord.
   (e) The landlord may claim of the security only those amounts as
are reasonably necessary for the purposes specified in subdivision
(b). The landlord may not assert a claim against the tenant or the
security for damages to the premises or any defective conditions that
preexisted the tenancy, for ordinary wear and tear or the effects
thereof, whether the wear and tear preexisted the tenancy or occurred
during the tenancy, or for the cumulative effects of ordinary wear
and tear occurring during any one or more tenancies.
   (f) (1) Within a reasonable time after notification of either
party's intention to terminate the tenancy, or before the end of the
lease term, the landlord shall notify the tenant in writing of his or
her option to request an initial inspection and of his or her right
to be present at the inspection. The requirements of this subdivision
do not apply when the tenancy is terminated pursuant to subdivision
(2), (3), or (4) of Section 1161 of the Code of Civil Procedure. At a
reasonable time, but no earlier than two weeks before the
termination or the end of lease date, the landlord, or an agent of
the landlord, shall, upon the request of the tenant, make an initial
inspection of the premises prior to any final inspection the landlord
makes after the tenant has vacated the premises. The purpose of the
initial inspection shall be to allow the tenant an opportunity to
remedy identified deficiencies, in a manner consistent with the
rights and obligations of the parties under the rental agreement, in
order to avoid deductions from the security. If a tenant chooses not
to request an initial inspection, the duties of the landlord under
this subdivision are discharged. If an inspection is requested, the
parties shall attempt to schedule the inspection at a mutually
acceptable date and time. The landlord shall give at least 48 hours'
prior written notice of the date and time of the inspection if either
a mutual time is agreed upon, or if a mutually agreed time cannot be
scheduled but the tenant still wishes an inspection. The tenant and
landlord may agree to forgo the 48-hour prior written notice by both
signing a written waiver. The landlord shall proceed with the
inspection whether the tenant is present or not, unless the tenant
previously withdrew his or her request for the inspection. Written
notice by the landlord shall contain, in substantially the same form,
the following:

   "State law permits former tenants to reclaim abandoned personal
property left at the former address of the tenant, subject to certain
conditions. You may or may not be able to reclaim property without
incurring additional costs, depending on the cost of storing the
property and the length of time before it is reclaimed. In general,
these costs will be lower the sooner you contact your former landlord
after being notified that property belonging to you was left behind
after you moved out."



   (2) Based on the inspection, the landlord shall give the tenant an
itemized statement specifying repairs or cleanings that are proposed
to be the basis of any deductions from the security the landlord
intends to make pursuant to paragraphs (1) to (4), inclusive, of
subdivision (b). This statement shall also include the texts of
paragraphs (1) to (4), inclusive, of subdivision (b). The statement
shall be given to the tenant, if the tenant is present for the
inspection, or shall be left inside the premises.
   (3) The tenant shall have the opportunity during the period
following the initial inspection until termination of the tenancy to
remedy identified deficiencies, in a manner consistent with the
rights and obligations of the parties under the rental agreement, in
order to avoid deductions from the security.
   (4) Nothing in this subdivision shall prevent a landlord from
using the security for deductions itemized in the statement provided
for in paragraph (2) that were not cured by the tenant so long as the
deductions are for damages authorized by this section.
   (5) Nothing in this subdivision shall prevent a landlord from
using the security for any purpose specified in paragraphs (1) to
(4), inclusive, of subdivision (b) that occurs between completion of
the initial inspection and termination of the tenancy or was not
identified during the initial inspection due to the presence of a
tenant's possessions.
   (g) (1) No later than 21 calendar days after the tenant has
vacated the premises, but not earlier than the time that either the
landlord or the tenant provides a notice to terminate the tenancy
under Section 1946 or 1946.1, Section 1161 of the Code of Civil
Procedure, or not earlier than 60 calendar days prior to the
expiration of a fixed-term lease, the landlord shall furnish the
tenant, by personal delivery or by first-class mail, postage prepaid,
a copy of an itemized statement indicating the basis for, and the
amount of, any security received and the disposition of the security,
and shall return any remaining portion of the security to the
tenant. After either the landlord or the tenant provides notice to
terminate the tenancy, the landlord and tenant may mutually agree to
have the landlord deposit any remaining portion of the security
deposit electronically to a bank account or other financial
institution designated by the tenant. After either the landlord or
the tenant provides notice to terminate the tenancy, the landlord and
the tenant may also agree to have the landlord provide a copy of the
itemized statement along with the copies required by paragraph (2)
to an email account provided by the tenant.
   (2) Along with the itemized statement, the landlord shall also
include copies of documents showing charges incurred and deducted by
the landlord to repair or clean the premises, as follows:
   (A) If the landlord or landlord's employee did the work, the
itemized statement shall reasonably describe the work performed. The
itemized statement shall include the time spent and the reasonable
hourly rate charged.
   (B) If the landlord or landlord's employee did not do the work,
the landlord shall provide the tenant a copy of the bill, invoice, or
receipt supplied by the person or entity performing the work. The
itemized statement shall provide the tenant with the name, address,
and telephone number of the person or entity, if the bill, invoice,
or receipt does not include that information.
   (C) If a deduction is made for materials or supplies, the landlord
shall provide a copy of the bill, invoice, or receipt. If a
particular material or supply item is purchased by the landlord on an
ongoing basis, the landlord may document the cost of the item by
providing a copy of a bill, invoice, receipt, vendor price list, or



other vendor document that reasonably documents the cost of the item
used in the repair or cleaning of the unit.
   (3) If a repair to be done by the landlord or the landlord's
employee cannot reasonably be completed within 21 calendar days after
the tenant has vacated the premises, or if the documents from a
person or entity providing services, materials, or supplies are not
in the landlord's possession within 21 calendar days after the tenant
has vacated the premises, the landlord may deduct the amount of a
good faith estimate of the charges that will be incurred and provide
that estimate with the itemized statement. If the reason for the
estimate is because the documents from a person or entity providing
services, materials, or supplies are not in the landlord's
possession, the itemized statement shall include the name, address,
and telephone number of the person or entity. Within 14 calendar days
of completing the repair or receiving the documentation, the
landlord shall complete the requirements in paragraphs (1) and (2) in
the manner specified.
   (4) The landlord need not comply with paragraph (2) or (3) if
either of the following applies:
   (A) The deductions for repairs and cleaning together do not exceed
one hundred twenty-five dollars ($125).
   (B) The tenant waived the rights specified in paragraphs (2) and
(3). The waiver shall only be effective if it is signed by the tenant
at the same time or after a notice to terminate a tenancy under
Section 1946 or 1946.1 has been given, a notice under Section 1161 of
the Code of Civil Procedure has been given, or no earlier than 60
calendar days prior to the expiration of a fixed-term lease. The
waiver shall substantially include the text of paragraph (2).
   (5) Notwithstanding paragraph (4), the landlord shall comply with
paragraphs (2) and (3) when a tenant makes a request for
documentation within 14 calendar days after receiving the itemized
statement specified in paragraph (1). The landlord shall comply
within 14 calendar days after receiving the request from the tenant.
   (6) Any mailings to the tenant pursuant to this subdivision shall
be sent to the address provided by the tenant. If the tenant does not
provide an address, mailings pursuant to this subdivision shall be
sent to the unit that has been vacated.
   (h) Upon termination of the landlord's interest in the premises,
whether by sale, assignment, death, appointment of receiver, or
otherwise, the landlord or the landlord's agent shall, within a
reasonable time, do one of the following acts, either of which shall
relieve the landlord of further liability with respect to the
security held:
   (1) Transfer the portion of the security remaining after any
lawful deductions made under subdivision (e) to the landlord's
successor in interest. The landlord shall thereafter notify the
tenant by personal delivery or by first-class mail, postage prepaid,
of the transfer, of any claims made against the security, of the
amount of the security deposited, and of the names of the successors
in interest, their addresses, and their telephone numbers. If the
notice to the tenant is made by personal delivery, the tenant shall
acknowledge receipt of the notice and sign his or her name on the
landlord's copy of the notice.
   (2) Return the portion of the security remaining after any lawful
deductions made under subdivision (e) to the tenant, together with an
accounting as provided in subdivision (g).
   (i) Prior to the voluntary transfer of a landlord's interest in
the premises, the landlord shall deliver to the landlord's successor
in interest a written statement indicating the following:
   (1) The security remaining after any lawful deductions are made.
   (2) An itemization of any lawful deductions from any security



received.
   (3) His or her election under paragraph (1) or (2) of subdivision
(h).
   This subdivision does not affect the validity of title to the real
property transferred in violation of this subdivision.
   (j) (1) In the event of noncompliance with subdivision (h), the
landlord's successors in interest shall be jointly and severally
liable with the landlord for repayment of the security, or that
portion thereof to which the tenant is entitled, when and as provided
in subdivisions (e) and (g). A successor in interest of a landlord
may not require the tenant to post any security to replace that
amount not transferred to the tenant or successors in interest as
provided in subdivision (h), unless and until the successor in
interest first makes restitution of the initial security as provided
in paragraph (2) of subdivision (h) or provides the tenant with an
accounting as provided in subdivision (g).
   (2) This subdivision does not preclude a successor in interest
from recovering from the tenant compensatory damages that are in
excess of the security received from the landlord previously paid by
the tenant to the landlord.
   (3) Notwithstanding this subdivision, if, upon inquiry and
reasonable investigation, a landlord's successor in interest has a
good faith belief that the lawfully remaining security deposit is
transferred to him or her or returned to the tenant pursuant to
subdivision (h), he or she is not liable for damages as provided in
subdivision (l), or any security not transferred pursuant to
subdivision (h).
   (k) Upon receipt of any portion of the security under paragraph
(1) of subdivision (h), the landlord's successors in interest shall
have all of the rights and obligations of a landlord holding the
security with respect to the security.
   (l) The bad faith claim or retention by a landlord or the landlord'
s successors in interest of the security or any portion thereof in
violation of this section, or the bad faith demand of replacement
security in violation of subdivision (j), may subject the landlord or
the landlord's successors in interest to statutory damages of up to
twice the amount of the security, in addition to actual damages. The
court may award damages for bad faith whenever the facts warrant that
award, regardless of whether the injured party has specifically
requested relief. In an action under this section, the landlord or
the landlord's successors in interest shall have the burden of proof
as to the reasonableness of the amounts claimed or the authority
pursuant to this section to demand additional security deposits.
   (m) No lease or rental agreement may contain a provision
characterizing any security as "nonrefundable."
   (n) An action under this section may be maintained in small claims
court if the damages claimed, whether actual, statutory, or both,
are within the jurisdictional amount allowed by Section 116.220 or
116.221 of the Code of Civil Procedure.
   (o) Proof of the existence of and the amount of a security deposit
may be established by any credible evidence, including, but not
limited to, a canceled check, a receipt, a lease indicating the
requirement of a deposit as well as the amount, prior consistent
statements or actions of the landlord or tenant, or a statement under
penalty of perjury that satisfies the credibility requirements set
forth in Section 780 of the Evidence Code.
   (p) The amendments to this section made during the 1985 portion of
the 1985-86 Regular Session of the Legislature that are set forth in
subdivision (e) are declaratory of existing law.
   (q) The amendments to this section made during the 2003 portion of
the 2003-04 Regular Session of the Legislature that are set forth in



paragraph (1) of subdivision (f) are declaratory of existing law.

1950.6.  (a) Notwithstanding Section 1950.5, when a landlord or his
or her agent receives a request to rent a residential property from
an applicant, the landlord or his or her agent may charge that
applicant an application screening fee to cover the costs of
obtaining information about the applicant. The information requested
and obtained by the landlord or his or her agent may include, but is
not limited to, personal reference checks and consumer credit reports
produced by consumer credit reporting agencies as defined in Section
1785.3. A landlord or his or her agent may, but is not required to,
accept and rely upon a consumer credit report presented by an
applicant.
   (b) The amount of the application screening fee shall not be
greater than the actual out-of-pocket costs of gathering information
concerning the applicant, including, but not limited to, the cost of
using a tenant screening service or a consumer credit reporting
service, and the reasonable value of time spent by the landlord or
his or her agent in obtaining information on the applicant. In no
case shall the amount of the application screening fee charged by the
landlord or his or her agent be greater than thirty dollars ($30)
per applicant. The thirty dollar ($30) application screening fee may
be adjusted annually by the landlord or his or her agent commensurate
with an increase in the Consumer Price Index, beginning on January
1, 1998.
   (c) Unless the applicant agrees in writing, a landlord or his or
her agent may not charge an applicant an application screening fee
when he or she knows or should have known that no rental unit is
available at that time or will be available within a reasonable
period of time.
   (d) The landlord or his or her agent shall provide, personally, or
by mail, the applicant with a receipt for the fee paid by the
applicant, which receipt shall itemize the out-of-pocket expenses and
time spent by the landlord or his or her agent to obtain and process
the information about the applicant.
   (e) If the landlord or his or her agent does not perform a
personal reference check or does not obtain a consumer credit report,
the landlord or his or her agent shall return any amount of the
screening fee that is not used for the purposes authorized by this
section to the applicant.
   (f) If an application screening fee has been paid by the applicant
and if requested by the applicant, the landlord or his or her agent
shall provide a copy of the consumer credit report to the applicant
who is the subject of that report.
   (g) As used in this section, "landlord" means an owner of
residential rental property.
   (h) As used in this section, "application screening fee" means any
nonrefundable payment of money charged by a landlord or his or her
agent to an applicant, the purpose of which is to purchase a consumer
credit report and to validate, review, or otherwise process an
application for the rent or lease of residential rental property.
   (i) As used in this section, "applicant" means any entity or
individual who makes a request to a landlord or his or her agent to
rent a residential housing unit, or an entity or individual who
agrees to act as a guarantor or cosignor on a rental agreement.
   (j) The application screening fee shall not be considered an
"advance fee" as that term is used in Section 10026 of the Business
and Professions Code, and shall not be considered "security" as that
term is used in Section 1950.5.



   (k) This section is not intended to preempt any provisions or
regulations that govern the collection of deposits and fees under
federal or state housing assistance programs.

1950.7.  (a) Any payment or deposit of money the primary function of
which is to secure the performance of a rental agreement for other
than residential property or any part of the agreement, other than a
payment or deposit, including an advance payment of rent, made to
secure the execution of a rental agreement, shall be governed by the
provisions of this section. With respect to residential property, the
provisions of Section 1950.5 shall prevail.
   (b) The payment or deposit of money shall be held by the landlord
for the tenant who is party to the agreement. The claim of a tenant
to the payment or deposit shall be prior to the claim of any creditor
of the landlord, except a trustee in bankruptcy.
   (c) The landlord may claim of the payment or deposit only those
amounts as are reasonably necessary to remedy tenant defaults in the
payment of rent, to repair damages to the premises caused by the
tenant, or to clean the premises upon termination of the tenancy, if
the payment or deposit is made for any or all of those specific
purposes.
   (1) If the claim of the landlord upon the payment or deposit is
only for defaults in the payment of rent and the security deposit
equals no more than one month's rent plus a deposit amount clearly
described as the payment of the last month's rent, then any remaining
portion of the payment or deposit shall be returned to the tenant at
a time as may be mutually agreed upon by landlord and tenant, but in
no event later than 30 days from the date the landlord receives
possession of the premises.
   (2) If the claim of the landlord upon the payment or deposit is
only for defaults in the payment of rent and the security deposit
exceeds the amount of one month's rent plus a deposit amount clearly
described as the payment of the last month's rent, then any remaining
portion of the payment or deposit in excess of an amount equal to
one month's rent shall be returned to the tenant no later than two
weeks after the date the landlord receives possession of the
premises, with the remainder to be returned or accounted for within
30 days from the date the landlord receives possession of the
premises.
   (3) If the claim of the landlord upon the payment or deposit
includes amounts reasonably necessary to repair damages to the
premises caused by the tenant or to clean the premises, then any
remaining portion of the payment or deposit shall be returned to the
tenant at a time as may be mutually agreed upon by landlord and
tenant, but in no event later than 30 days from the date the landlord
receives possession of the premises.
   (d) Upon termination of the landlord's interest in the unit in
question, whether by sale, assignment, death, appointment of receiver
or otherwise, the landlord or the landlord's agent shall, within a
reasonable time, do one of the following acts, either of which shall
relieve the landlord of further liability with respect to the payment
or deposit:
   (1) Transfer the portion of the payment or deposit remaining after
any lawful deductions made under subdivision (c) to the landlord's
successor in interest, and thereafter notify the tenant by personal
delivery or certified mail of the transfer, of any claims made
against the payment or deposit, and of the transferee's name and
address. If the notice to the tenant is made by personal delivery,
the tenant shall acknowledge receipt of the notice and sign his or



her name on the landlord's copy of the notice.
   (2) Return the portion of the payment or deposit remaining after
any lawful deductions made under subdivision (c) to the tenant.
   (e) Upon receipt of any portion of the payment or deposit under
paragraph (1) of subdivision (d), the transferee shall have all of
the rights and obligations of a landlord holding the payment or
deposit with respect to the payment or deposit.
   (f) The bad faith retention by a landlord or transferee of a
payment or deposit or any portion thereof, in violation of this
section, may subject the landlord or the transferee to damages not to
exceed two hundred dollars ($200), in addition to any actual
damages.
   (g) This section is declarative of existing law and therefore
operative as to all tenancies, leases, or rental agreements for other
than residential property created or renewed on or after January 1,
1971.

1950.8.  (a) This section applies only to commercial leases and
nonresidential tenancies of real property.
   (b) It shall be unlawful for any person to require, demand, or
cause to make payable any payment of money, including, but not
limited to, "key money," however denominated, or the lessor's
attorney's fees reasonably incurred in preparing the lease or rental
agreement, as a condition of initiating, continuing, or renewing a
lease or rental agreement, unless the amount of payment is stated in
the written lease or rental agreement.
   (c) Any person who requires, demands, or causes to make payable
any payment in violation of subdivision (a), shall be subject to
civil penalty of three times the amount of actual damages proximately
suffered by the person seeking to obtain the lease or rental of real
property, and the person so damaged shall be entitled to an award of
costs, including reasonable attorney's fees, reasonable incurred in
connection with obtaining the civil penalty.
   (d) Nothing in this section shall prohibit the advance payment of
rent, if the amount and character of the payment are clearly stated
in a written lease or rental agreement.
   (e) Nothing in this section shall prohibit any person from
charging a reasonable amount for the purpose of conducting reasonable
business activity in connection with initiating, continuing, or
renewing a lease or rental agreement for nonresidential real
property, including, but not limited to, verifying creditworthiness
or qualifications of any person seeking to initiate, continue, or
renew a lease or rental agreement for any use other than residential
use, or cleaning fees, reasonably incurred in connection with the
hiring of the real property.
   (f) Nothing in this section shall prohibit a person from
increasing a tenant's rent for nonresidential real property in order
to recover building operating costs incurred on behalf of the tenant,
if the right to the rent, the method of calculating the increase,
and the period of time covered by the increase is stated in the lease
or rental agreement.

1951.  As used in Sections 1951.2 to 1952.6, inclusive:
   (a) "Rent" includes charges equivalent to rent.
   (b) "Lease" includes a sublease.



1951.2.  (a) Except as otherwise provided in Section 1951.4, if a
lessee of real property breaches the lease and abandons the property
before the end of the term or if his right to possession is
terminated by the lessor because of a breach of the lease, the lease
terminates. Upon such termination, the lessor may recover from the
lessee:
   (1) The worth at the time of award of the unpaid rent which had
been earned at the time of termination;
   (2) The worth at the time of award of the amount by which the
unpaid rent which would have been earned after termination until the
time of award exceeds the amount of such rental loss that the lessee
proves could have been reasonably avoided;
   (3) Subject to subdivision (c), the worth at the time of award of
the amount by which the unpaid rent for the balance of the term after
the time of award exceeds the amount of such rental loss that the
lessee proves could be reasonably avoided; and
   (4) Any other amount necessary to compensate the lessor for all
the detriment proximately caused by the lessee's failure to perform
his obligations under the lease or which in the ordinary course of
things would be likely to result therefrom.
   (b) The "worth at the time of award" of the amounts referred to in
paragraphs (1) and (2) of subdivision (a) is computed by allowing
interest at such lawful rate as may be specified in the lease or, if
no such rate is specified in the lease, at the legal rate. The worth
at the time of award of the amount referred to in paragraph (3) of
subdivision (a) is computed by discounting such amount at the
discount rate of the Federal Reserve Bank of San Francisco at the
time of award plus 1 percent.
   (c) The lessor may recover damages under paragraph (3) of
subdivision (a) only if:
   (1) The lease provides that the damages he may recover include the
worth at the time of award of the amount by which the unpaid rent
for the balance of the term after the time of award, or for any
shorter period of time specified in the lease, exceeds the amount of
such rental loss for the same period that the lessee proves could be
reasonably avoided; or
   (2) The lessor relet the property prior to the time of award and
proves that in reletting the property he acted reasonably and in a
good-faith effort to mitigate the damages, but the recovery of
damages under this paragraph is subject to any limitations specified
in the lease.
   (d) Efforts by the lessor to mitigate the damages caused by the
lessee's breach of the lease do not waive the lessor's right to
recover damages under this section.
   (e) Nothing in this section affects the right of the lessor under
a lease of real property to indemnification for liability arising
prior to the termination of the lease for personal injuries or
property damage where the lease provides for such indemnification.

1951.3.  (a) Real property shall be deemed abandoned by the lessee,
within the meaning of Section 1951.2, and the lease shall terminate
if the lessor gives written notice of his belief of abandonment as
provided in this section and the lessee fails to give the lessor
written notice, prior to the date of termination specified in the
lessor's notice, stating that he does not intend to abandon the real
property and stating an address at which the lessee may be served by
certified mail in any action for unlawful detainer of the real
property.
   (b) The lessor may give a notice of belief of abandonment to the



lessee pursuant to this section only where the rent on the property
has been due and unpaid for at least 14 consecutive days and the
lessor reasonably believes that the lessee has abandoned the
property. The date of termination of the lease shall be specified in
the lessor's notice and shall be not less than 15 days after the
notice is served personally or, if mailed, not less than 18 days
after the notice is deposited in the mail.
   (c) The lessor's notice of belief of abandonment shall be
personally delivered to the lessee or sent by first-class mail,
postage prepaid, to the lessee at his last known address and, if
there is reason to believe that the notice sent to that address will
not be received by the lessee, also to such other address, if any,
known to the lessor where the lessee may reasonably be expected to
receive the notice.
   (d) The notice of belief of abandonment shall be in substantially
the following form:

           Notice of Belief of Abandonment
  To: _________________________
                           (Name of lessee/tenant)
  ____________________________
                        (Address of lessee/tenant)
  This notice is given pursuant to Section 1951.3
  of the Civil Code concerning the real property
  leased by you at ________ (state location of the
  property by address or other sufficient
  description). The rent on this property has been
  due and unpaid for 14 consecutive days and the
  lessor/landlord believes that you have abandoned
  the property.
  The real property will be deemed abandoned
  within the meaning of Section 1951.2 of the
  Civil Code and your lease will terminate on
  ________ (here insert a date not less than 15
  days after this notice is served personally or,
  if mailed, not less than 18 days after this
  notice is deposited in the mail) unless before
  such date the under signed receives at the
  address indicated below a written notice from
  you stating both of the following:
  (1) Your intent not to abandon the real property.
  (2) An address at which you may be served by
  certified mail in any action for unlawful
  detainer of the real property.
  You are required to pay the rent due and unpaid
  on this real property as required by the lease,
  and your failure to do so can lead to a court
  proceeding against you.
                 Dated: _______ ___________________
                                      (Signature of
                              _____________________
                              lessor/landlord)
      _____________________________________________
         (Type or print name of lessor/landlord)
         __________________________________________
         (Address to which lessee/tenant is to send
                                            _______
                                            notice)

   (e) The real property shall not be deemed to be abandoned pursuant
to this section if the lessee proves any of the following:



   (1) At the time the notice of belief of abandonment was given, the
rent was not due and unpaid for 14 consecutive days.
   (2) At the time the notice of belief of abandonment was given, it
was not reasonable for the lessor to believe that the lessee had
abandoned the real property. The fact that the lessor knew that the
lessee left personal property on the real property does not, of
itself, justify a finding that the lessor did not reasonably believe
that the lessee had abandoned the real property.
   (3) Prior to the date specified in the lessor's notice, the lessee
gave written notice to the lessor stating his intent not to abandon
the real property and stating an address at which he may be served by
certified mail in any action for unlawful detainer of the real
property.
   (4) During the period commencing 14 days before the time the
notice of belief of abandonment was given and ending on the date the
lease would have terminated pursuant to the notice, the lessee paid
to the lessor all or a portion of the rent due and unpaid on the real
property.
   (f) Nothing in this section precludes the lessor or the lessee
from otherwise proving that the real property has been abandoned by
the lessee within the meaning of Section 1951.2.
   (g) Nothing in this section precludes the lessor from serving a
notice requiring the lessee to pay rent or quit as provided in
Sections 1161 and 1162 of the Code of Civil Procedure at any time
permitted by those sections, or affects the time and manner of giving
any other notice required or permitted by law. The giving of the
notice provided by this section does not satisfy the requirements of
Sections 1161 and 1162 of the Code of Civil Procedure.

1951.4.  (a) The remedy described in this section is available only
if the lease provides for this remedy. In addition to any other type
of provision used in a lease to provide for the remedy described in
this section, a provision in the lease in substantially the following
form satisfies this subdivision:
   "The lessor has the remedy described in California Civil Code
Section 1951.4 (lessor may continue lease in effect after lessee's
breach and abandonment and recover rent as it becomes due, if lessee
has right to sublet or assign, subject only to reasonable
limitations)."
   (b) Even though a lessee of real property has breached the lease
and abandoned the property, the lease continues in effect for so long
as the lessor does not terminate the lessee's right to possession,
and the lessor may enforce all the lessor's rights and remedies under
the lease, including the right to recover the rent as it becomes due
under the lease, if any of the following conditions is satisfied:
   (1) The lease permits the lessee, or does not prohibit or
otherwise restrict the right of the lessee, to sublet the property,
assign the lessee's interest in the lease, or both.
   (2) The lease permits the lessee to sublet the property, assign
the lessee's interest in the lease, or both, subject to express
standards or conditions, provided the standards and conditions are
reasonable at the time the lease is executed and the lessor does not
require compliance with any standard or condition that has become
unreasonable at the time the lessee seeks to sublet or assign. For
purposes of this paragraph, an express standard or condition is
presumed to be reasonable; this presumption is a presumption
affecting the burden of proof.
   (3) The lease permits the lessee to sublet the property, assign
the lessee's interest in the lease, or both, with the consent of the



lessor, and the lease provides that the consent shall not be
unreasonably withheld or the lease includes a standard implied by law
that consent shall not be unreasonably withheld.
   (c) For the purposes of subdivision (b), the following do not
constitute a termination of the lessee's right to possession:
   (1) Acts of maintenance or preservation or efforts to relet the
property.
   (2) The appointment of a receiver upon initiative of the lessor to
protect the lessor's interest under the lease.
   (3) Withholding consent to a subletting or assignment, or
terminating a subletting or assignment, if the withholding or
termination does not violate the rights of the lessee specified in
subdivision (b).

1951.5.  Section 1671, relating to liquidated damages, applies to a
lease of real property.

1951.7.  (a) As used in this section, "advance payment" means moneys
paid to the lessor of real property as prepayment of rent, or as a
deposit to secure faithful performance of the terms of the lease, or
another payment that is the substantial equivalent of either of
these. A payment that is not in excess of the amount of one month's
rent is not an advance payment for purposes of this section.
   (b) The notice provided by subdivision (c) is required to be given
only if all of the following apply:
   (1) The lessee has made an advance payment.
   (2) The lease is terminated pursuant to Section 1951.2.
   (3) The lessee has made a request, in writing, to the lessor that
he or she be given notice under subdivision (c).
   (c) Upon the initial reletting of the property, the lessor shall
send a written notice to the lessee stating that the property has
been relet, the name and address of the new lessee, and the length of
the new lease and the amount of the rent. The notice shall be
delivered to the lessee personally, or be sent by regular mail to the
lessee at the address shown on the request, not later than 30 days
after the new lessee takes possession of the property. Notice is not
required if the amount of the rent due and unpaid at the time of
termination exceeds the amount of the advance payment.

1951.8.  Nothing in Section 1951.2 or 1951.4 affects the right of
the lessor under a lease of real property to equitable relief where
such relief is appropriate.

1952.  (a) Except as provided in subdivision (c), nothing in
Sections 1951 to 1951.8, inclusive, affects the provisions of Chapter
4 (commencing with Section 1159) of Title 3 of Part 3 of the Code of
Civil Procedure, relating to actions for unlawful detainer, forcible
entry, and forcible detainer.
   (b) Unless the lessor amends the complaint as provided in
paragraph (1) of subdivision (a) of Section 1952.3 to state a claim
for damages not recoverable in the unlawful detainer proceeding, the
bringing of an action under the provisions of Chapter 4 (commencing
with Section 1159) of Title 3 of Part 3 of the Code of Civil



Procedure does not affect the lessor's right to bring a separate
action for relief under Sections 1951.2, 1951.5, and 1951.8, but no
damages shall be recovered in the subsequent action for any detriment
for which a claim for damages was made and determined on the merits
in the previous action.
   (c) After the lessor obtains possession of the property under a
judgment pursuant to Section 1174 of the Code of Civil Procedure, he
is no longer entitled to the remedy provided under Section 1951.4
unless the lessee obtains relief under Section 1179 of the Code of
Civil Procedure.

1952.2.  Sections 1951 to 1952, inclusive, do not apply to:
   (a) Any lease executed before July 1, 1971.
   (b) Any lease executed on or after July 1, 1971, if the terms of
the lease were fixed by a lease, option, or other agreement executed
before July 1, 1971.

1952.3.  (a) Except as provided in subdivisions (b) and (c), if the
lessor brings an unlawful detainer proceeding and possession of the
property is no longer in issue because possession of the property has
been delivered to the lessor before trial or, if there is no trial,
before judgment is entered, the case becomes an ordinary civil action
in which:
   (1) The lessor may obtain any relief to which he is entitled,
including, where applicable, relief authorized by Section 1951.2;
but, if the lessor seeks to recover damages described in paragraph
(3) of subdivision (a) of Section 1951.2 or any other damages not
recoverable in the unlawful detainer proceeding, the lessor shall
first amend the complaint pursuant to Section 472 or 473 of the Code
of Civil Procedure so that possession of the property is no longer in
issue and to state a claim for such damages and shall serve a copy
of the amended complaint on the defendant in the same manner as a
copy of a summons and original complaint is served.
   (2) The defendant may, by appropriate pleadings or amendments to
pleadings, seek any affirmative relief, and assert all defenses, to
which he is entitled, whether or not the lessor has amended the
complaint; but subdivision (a) of Section 426.30 of the Code of Civil
Procedure does not apply unless, after delivering possession of the
property to the lessor, the defendant (i) files a cross-complaint or
(ii) files an answer or an amended answer in response to an amended
complaint filed pursuant to paragraph (1).
   (b) The defendant's time to respond to a complaint for unlawful
detainer is not affected by the delivery of possession of the
property to the lessor; but, if the complaint is amended as provided
in paragraph (1) of subdivision (a), the defendant has the same time
to respond to the amended complaint as in an ordinary civil action.
   (c) The case shall proceed as an unlawful detainer proceeding if
the defendant's default (1) has been entered on the unlawful detainer
complaint and (2) has not been opened by an amendment of the
complaint or otherwise set aside.
   (d) Nothing in this section affects the pleadings that may be
filed, relief that may be sought, or defenses that may be asserted in
an unlawful detainer proceeding that has not become an ordinary
civil action as provided in subdivision (a).



1952.4.  An agreement for the exploration for or the removal of
natural resources is not a lease of real property within the meaning
of Sections 1951 to 1952.2, inclusive.

1952.6.  (a) Sections 1951 to 1952.2, inclusive, shall not apply to
any lease or agreement for a lease of real property between any
public entity and any nonprofit corporation whose title or interest
in the property is subject to reversion to or vesting in a public
entity and which issues bonds or other evidences of indebtedness, the
interest on which is exempt from federal income taxes for the
purpose of acquiring, constructing, or improving the property or a
building or other facility thereon, or between any public entity and
any other public entity, unless the lease or the agreement shall
specifically provide that Sections 1951 to 1952.2, inclusive, or any
portions thereof, are applicable to the lease or the agreement.
   (b) Except as provided in subdivision (a), a public entity lessee
in a contract for a capital lease of real property involving the
payment of rents of one million dollars ($1,000,000) or more may
elect to waive any of the remedies for a breach of the lease provided
in Sections 1951 to 1952.2, inclusive, and contract instead for any
other remedy permitted by law. As used in this subdivision, "capital
lease" refers to a lease entered into for the purpose of acquiring,
constructing, or improving the property or a building or other
facility thereon.
   (c) As used in this section, "public entity" includes the state, a
county, city and county, city, district, public authority, public
agency, or any other political subdivision or public corporation.

1952.7.  (a) (1) Any term in a lease that is executed, renewed, or
extended on or after January 1, 2015, that conveys any possessory
interest in commercial property that either prohibits or unreasonably
restricts the installation or use of an electric vehicle charging
station in a parking space associated with the commercial property,
or that is otherwise in conflict with the provisions of this section,
is void and unenforceable.
   (2) This subdivision does not apply to provisions that impose
reasonable restrictions on the installation of electric vehicle
charging stations. However, it is the policy of the state to promote,
encourage, and remove obstacles to the use of electric vehicle
charging stations.
   (3) This subdivision shall not grant the holder of a possessory
interest under the lease described in paragraph (1) the right to
install electric vehicle charging stations in more parking spaces
than are allotted to the leaseholder in his or her lease, or, if no
parking spaces are allotted, a number of parking spaces determined by
multiplying the total number of parking spaces located at the
commercial property by a fraction, the denominator of which is the
total rentable square feet at the property, and the numerator of
which is the number of total square feet rented by the leaseholder.
   (4) If the installation of an electric vehicle charging station
has the effect of granting the leaseholder a reserved parking space
and a reserved parking space is not allotted to the leaseholder in
the lease, the owner of the commercial property may charge a
reasonable monthly rental amount for the parking space.
   (b) This section shall not apply to any of the following:
   (1) A commercial property where charging stations already exist
for use by tenants in a ratio that is equal to or greater than two



available parking spaces for every 100 parking spaces at the
commercial property.
   (2) A commercial property where there are less than 50 parking
spaces.
   (c) For purposes of this section:
   (1) "Electric vehicle charging station" or "charging station"
means a station that is designed in compliance with Article 625 of
the National Electrical Code, as it reads on the effective date of
this section, and delivers electricity from a source outside an
electric vehicle into one or more electric vehicles.
   (2) "Reasonable costs" includes, but is not limited to, costs
associated with those items specified in the "Permitting Checklist"
of the "Zero-Emission Vehicles in California: Community Readiness
Guidebook" published by the Office of Planning and Research.
   (3) "Reasonable restrictions" or "reasonable standards" are
restrictions or standards that do not significantly increase the cost
of the electric vehicle charging station or its installation or
significantly decrease the charging station's efficiency or specified
performance.
   (d) An electric vehicle charging station shall meet applicable
health and safety standards and requirements imposed by state and
local authorities as well as all other applicable zoning, land use,
or other ordinances, or land use permit requirements.
   (e) If lessor approval is required for the installation or use of
an electric vehicle charging station, the application for approval
shall not be willfully avoided or delayed. The approval or denial of
an application shall be in writing.
   (f) An electric vehicle charging station installed by a lessee
shall satisfy the following provisions:
   (1) If lessor approval is required, the lessee first shall obtain
approval from the lessor to install the electric vehicle charging
station and the lessor shall approve the installation if the lessee
complies with the applicable provisions of the lease consistent with
the provisions of this section and agrees in writing to do all of the
following:
   (A) Comply with the lessor's reasonable standards for the
installation of the charging station.
   (B) Engage a licensed contractor to install the charging station.
   (C) Within 14 days of approval, provide a certificate of insurance
that names the lessor as an additional insured under the lessee's
insurance policy in the amount set forth in paragraph (3).
   (2) The lessee shall be responsible for all of the following:
   (A) Costs for damage to property and the charging station
resulting from the installation, maintenance, repair, removal, or
replacement of the charging station.
   (B) Costs for the maintenance, repair, and replacement of the
charging station.
   (C) The cost of electricity associated with the charging station.
   (3) The lessee at all times, shall maintain a lessee liability
coverage policy in the amount of one million dollars ($1,000,000),
and shall name the lessor as a named additional insured under the
policy with a right to notice of cancellation and property insurance
covering any damage or destruction caused by the charging station,
naming the lessor as its interests may appear.
   (g) A lessor may, in its sole discretion, create a new parking
space where one did not previously exist to facilitate the
installation of an electric vehicle charging station, in compliance
with all applicable laws.
   (h) Any installation by a lessor or a lessee of an electric
vehicle charging station in a common interest development is also
subject to all of the requirements of subdivision (f) of Section 4745



of the Civil Code.

1952.8.  On and after the effective date of this section, no owner
of a gasoline service station shall enter into a lease with any
person for the leasing of the station for the purpose of operating a
gasoline service station, unless (a) the station is equipped with a
vapor control system for the control of gasoline vapor emissions
during gasoline marketing operations, including storage, transport,
and transfer operations, if such vapor control system is required by
law or by any rule or regulation of the State Air Resources Board or
of the air pollution control district in which the station is located
or (b) no vapor control system has been certified by the board prior
to the date of the lease.
   A lease entered into in violation of this section shall be
voidable at the option of the lessee.

1953.  (a) Any provision of a lease or rental agreement of a
dwelling by which the lessee agrees to modify or waive any of the
following rights shall be void as contrary to public policy:
   (1) His rights or remedies under Section 1950.5 or 1954.
   (2) His right to assert a cause of action against the lessor which
may arise in the future.
   (3) His right to a notice or hearing required by law.
   (4) His procedural rights in litigation in any action involving
his rights and obligations as a tenant.
   (5) His right to have the landlord exercise a duty of care to
prevent personal injury or personal property damage where that duty
is imposed by law.
   (b) Any provision of a lease or rental agreement of a dwelling by
which the lessee agrees to modify or waive a statutory right, where
the modification or waiver is not void under subdivision (a) or under
Section 1942.1, 1942.5, or 1954, shall be void as contrary to public
policy unless the lease or rental agreement is presented to the
lessee before he takes actual possession of the premises. This
subdivision does not apply to any provisions modifying or waiving a
statutory right in agreements renewing leases or rental agreements
where the same provision was also contained in the lease or rental
agreement which is being renewed.
   (c) This section shall apply only to leases and rental agreements
executed on or after January 1, 1976.

1954.  (a) A landlord may enter the dwelling unit only in the
following cases:
   (1) In case of emergency.
   (2) To make necessary or agreed repairs, decorations, alterations
or improvements, supply necessary or agreed services, or exhibit the
dwelling unit to prospective or actual purchasers, mortgagees,
tenants, workers, or contractors or to make an inspection pursuant to
subdivision (f) of Section 1950.5.
   (3) When the tenant has abandoned or surrendered the premises.
   (4) Pursuant to court order.
   (b) Except in cases of emergency or when the tenant has abandoned
or surrendered the premises, entry may not be made during other than
normal business hours unless the tenant consents to an entry during
other than normal business hours at the time of entry.



   (c) The landlord may not abuse the right of access or use it to
harass the tenant.
   (d) (1) Except as provided in subdivision (e), or as provided in
paragraph (2) or (3), the landlord shall give the tenant reasonable
notice in writing of his or her intent to enter and enter only during
normal business hours. The notice shall include the date,
approximate time, and purpose of the entry. The notice may be
personally delivered to the tenant, left with someone of a suitable
age and discretion at the premises, or, left on, near, or under the
usual entry door of the premises in a manner in which a reasonable
person would discover the notice. Twenty-four hours shall be presumed
to be reasonable notice in absence of evidence to the contrary. The
notice may be mailed to the tenant. Mailing of the notice at least
six days prior to an intended entry is presumed reasonable notice in
the absence of evidence to the contrary.
   (2) If the purpose of the entry is to exhibit the dwelling unit to
prospective or actual purchasers, the notice may be given orally, in
person or by telephone, if the landlord or his or her agent has
notified the tenant in writing within 120 days of the oral notice
that the property is for sale and that the landlord or agent may
contact the tenant orally for the purpose described above.
Twenty-four hours is presumed reasonable notice in the absence of
evidence to the contrary. The notice shall include the date,
approximate time, and purpose of the entry. At the time of entry, the
landlord or agent shall leave written evidence of the entry inside
the unit.
   (3) The tenant and the landlord may agree orally to an entry to
make agreed repairs or supply agreed services. The agreement shall
include the date and approximate time of the entry, which shall be
within one week of the agreement. In this case, the landlord is not
required to provide the tenant a written notice.
   (e) No notice of entry is required under this section:
   (1) To respond to an emergency.
   (2) If the tenant is present and consents to the entry at the time
of entry.
   (3) After the tenant has abandoned or surrendered the unit.

1954.1.  In any general assignment for the benefit of creditors, as
defined in Section 493.010 of the Code of Civil Procedure, the
assignee shall have the right to occupy, for a period of up to 90
days after the date of the assignment, any business premises held
under a lease by the assignor upon payment when due of the monthly
rental reserved in the lease for the period of such occupancy,
notwithstanding any provision in the lease (whether heretofore or
hereafter entered into) for the termination thereof upon the making
of the assignment or the insolvency of the lessee or other condition
relating to the financial condition of the lessee. This section shall
be construed as establishing the reasonable rental value of the
premises recoverable by a landlord upon a holding-over by the tenant
upon the termination of a lease under the circumstances specified
herein.



HEALTH AND SAFETY CODE 
SECTION 105250-105257 

105250.  (a) A program is hereby established within the department
to meet the requirements of the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. Sec. 4851 and following) and Title X
of the Housing and Community Development Act of 1992 (P.L. 102-550).
   (b) The department shall implement and administer the program. The
department shall have powers and authority consistent with the
intent of, and shall adopt regulations to establish the program as an
authorized state program pursuant to, Title IV, Sections 402 to 404,
inclusive, of the Toxic Substances Control Act (15 U.S.C. Sec. 2601
and following).
   (c) Regulations regarding accreditation of training providers that
are adopted pursuant to subdivision (b) shall include, but not be
limited to, provisions governing accreditation of providers of health
and safety training to employees who engage in or supervise
lead-related construction work as defined in Section 6716 of the
Labor Code, and certification of employees who have successfully
completed that training. Regulations regarding accreditation of
training providers shall, as a condition of accreditation, require
providers to offer training that meets the requirements of Section
6717 of the Labor Code. The department shall, not later than August
1, 1994, adopt regulations establishing fees for the accreditation of
training providers, the certification of individuals, and the
licensing of entities engaged in lead-related occupations. The fees
imposed under this subdivision shall be established at levels not
exceeding an amount sufficient to cover the costs of administering
and enforcing the standards and regulations adopted under this
section. The fees established pursuant to this subdivision shall not
be imposed on any state or local government or nonprofit training
program.
   (d) All regulations affecting the training of employees shall be
adopted in consultation with the Division of Occupational Safety and
Health. The regulations shall include provisions for allocating to
the division an appropriate portion of funds to be expended for the
program for the division's cost of enforcing compliance with training
and certification requirements. The department shall adopt
regulations to establish the program on or before August 1, 1994.
   (e) The department shall review and amend its training,
certification, and accreditation regulations adopted under this
section as is necessary to ensure continued eligibility for federal
and state funding of lead-hazard reduction activities in the state.
   (f) Effective July 1, 2010, all fees collected pursuant to
subdivision (c) shall be deposited in the Lead-Related Construction
Fund, which is hereby created in the State Treasury. Moneys in the
fund shall be expended by the department upon appropriation by the
Legislature for the purposes of this chapter. Moneys in the fund are
available for cashflow borrowing pursuant to Sections 16310 and 16381
of the Government Code.
   (g) Of the amount appropriated in Item 4265-001-0070 of Section
2.00 of the Budget Act of 2009, five hundred thousand dollars
($500,000) from the Occupational Lead Poisoning Prevention Account
shall be used to administer the program in the 2009-10 fiscal year.



These funds shall be repaid to the Occupational Lead Poisoning
Prevention Account upon a determination by the Department of Finance
that sufficient moneys are available in the Lead-Related Construction
Fund. No interest shall be paid by the Lead-Related Construction
Fund at the time of repayment.

105251.  For purposes of this chapter, the following definitions
shall apply:
   (a) The following terms shall have the same meaning as contained
in Chapter 8 (commencing with Section 35001) of Division 1 of Title
17 of the California Code of Regulations adopted by the State
Department of Health Services pursuant to Sections 105250 and 124160:
"abatement," "accredited training provider," "certificate," "course
completion form," "DHS-approved course," "lead hazard," "lead hazard
evaluation," "lead related construction work," "public building," and
"residential building."
   (b) "Department" means the State Department of Health Services.
   (c) "Local enforcement agency" means the health department,
environmental agency, housing department, or building department of
any city, county, or city and county.

105252.  (a) It is unlawful for any person to offer lead-related
construction courses to meet department certificate requirements
unless that person is an accredited training provider as specified in
Chapter 8 (commencing with Section 35001) of Division 1 of Title 17
of the California Code of Regulations, as adopted pursuant to
Sections 105250 and 124160.
   (b) It is unlawful for any person to issue, or offer to issue, a
lead-related construction course completion form to any person except
upon successful completion by that person of a DHS-approved course.
   (c) The department or any local enforcement agency may, consistent
with Section 17972, enter, inspect, and photograph any premises or
facilities, and inspect and copy any business record, where any
accredited training provider, or any person who offers lead-related
construction courses or issues lead-related construction course
completion forms, conducts business to determine whether the person
is complying with this section.
   (d) It is unlawful for any person who is an accredited training
provider or who offers lead-related construction courses or issues
lead-related construction completion forms, to refuse entry or
inspection, the taking of photographs or other evidence, or access to
copying of any record as authorized by this section, or to conceal
or withhold evidence.
   (e) A violation of this section shall be punishable by
imprisonment for not more than six months in the county jail, a fine
of not more than one thousand dollars ($1,000), or by both that
imprisonment and fine.

105253.  (a) Any person issued a certificate by the department to
conduct lead-related construction work, abatement, or lead hazard
evaluation, shall comply with regulations as specified in Chapter 8
(commencing with Section 35001) of Division 1 of Title 17 of the
California Code of Regulations, as adopted pursuant to Sections
105250 and 124160.
   (b) It is unlawful for any person to do either of the following:



   (1) Falsely represent himself or herself as possessing a
certificate issued by the department to conduct lead-related
construction work, abatement, or lead hazard evaluation.
   (2) Submit false information or documentation to the department in
order to obtain or renew a certificate to conduct lead-related
construction work, abatement, or lead hazard evaluation.
   (c) The department or any local enforcement agency may, consistent
with Section 17972, enter, inspect, and photograph any premises or
facilities, and inspect and copy any business record, where any
person issued a certificate by the department to perform lead-related
construction work conducts business to determine whether the person
is complying with this section.
   (d) A violation of this section shall be punishable by
imprisonment for not more than six months in the county jail, a fine
of not more than one thousand dollars ($1,000), or by both that
imprisonment and fine.

105254.  (a) The following persons engaged in the following types of
lead construction work shall have a certificate:
   (1) Persons who receive pay for doing lead hazard evaluations,
including, but not limited to, lead inspections, lead risk
assessments, or lead clearance inspections, in residential or public
buildings.
   (2) Persons preparing or designing plans for the abatement of
lead-based paint or lead hazards from residential or public
buildings.
   (3) Persons doing any work designed to reduce or eliminate lead
hazards on a permanent basis (to last 20 years or more) from
residential or public buildings.
   (4) Persons inspecting for lead or doing lead abatement activities
in a public elementary school, preschool, or day care center.
   (5) Persons doing lead-related construction work in a residential
or public building that will expose a person to airborne lead at or
above the eight-hour permissible exposure limit of 50 micrograms per
cubic meter.
   (b) Persons performing routine maintenance and repairs in housing
are not required to have a certificate if they are not performing any
of the activities listed under subdivision (a).
   (c) The department may adopt regulations to modify certification
requirements for persons engaged in lead construction work based on
changes to state or federal law, or programmatic need.
   (d) The department or any local enforcement agency may, consistent
with Section 17972, enter, inspect, and photograph any premises
where abatement or a lead hazard evaluation is being conducted or has
been ordered, enter the place of business of any person who conducts
abatement or lead hazard evaluations, and inspect and copy any
business record of any person who conducts abatement or lead hazard
evaluations to determine whether the person is complying with this
section.
   (e) A violation of this section shall be punishable by
imprisonment for not more than six months in the county jail, a fine
of not more than one thousand dollars ($1,000), or by both that
imprisonment and fine.

105255.  (a) No person shall perform lead-related construction work
on any residential or public building in a manner that creates a lead
hazard.



   (b) The department and any local enforcement agency may,
consistent with Section 17972, enter, inspect, and photograph any
premises where lead-related construction work is being performed,
enter the place of business of any person who performs lead-related
construction work, and inspect and copy any business record of any
person who performs lead-related construction work to determine
whether the person is complying with this section and any regulations
specified in Chapter 8 (commencing with Section 35001) of Division 1
of Title 17 of the California Code of Regulations adopted by the
State Department of Health Services pursuant to Sections 105250 and
124160.
   (c) Notwithstanding any other provision of law, whenever the
department or a local enforcement agency determines that a condition
at a location or premises, or the activity of any person at the
location or premises, is creating or has created a lead hazard at the
location or premises, the department or the local enforcement agency
may order the owner of the location or premises to abate or
otherwise correct, at the option of the owner, the lead hazard, and
may order the person whose activity is creating or has created the
lead hazard, to cease and desist and shall give that owner or person
a reasonable opportunity to correct.
   (d) It is unlawful for any person to refuse or disobey any order
issued pursuant to subdivision (c).
   (e) A violation of subdivision (d) shall be punishable by a fine
not to exceed one thousand dollars ($1,000). Any penalties under this
section shall be in addition to any other penalty or remedy provided
by law.

105256.  (a) Notwithstanding any other provision of law, whenever
the department or a local enforcement agency determines that a
condition at a location or premises, or the activity of any person at
the location or premises, is creating or has created a lead hazard
at the location or premises, the department or the local enforcement
agency may order the owner of the location or premises to abate the
lead hazard, and may order the person whose activity is creating or
has created the lead hazard, to cease and desist.
   (b) It is unlawful for any person to refuse to obey any order
issued pursuant to this section.
   (c) A violation of subdivision (b) shall be an infraction
punishable by a fine not to exceed one thousand dollars ($1,000).
   (d) A second or subsequent violation of subdivision (b) shall be a
misdemeanor punishable by a fine not to exceed five thousand dollars
($5,000) or by imprisonment for not more than six months in the
county jail or by both that fine and imprisonment.
   (e)  Any penalties under this section shall be in addition to any
other penalty or remedy provided by law.

105257.  Notwithstanding subdivision (f) of Section 1464 of the
Penal Code, any state penalties paid for the violation of this
chapter shall be deposited into the General Fund.



HEALTH AND SAFETY CODE 
SECTION 124125-124165 

124125.  The Legislature hereby finds and declares that childhood
lead exposure represents the most significant childhood environmental
health problem in the state today; that too little is known about
the prevalence, long-term health care costs, severity, and location
of these problems in California; that it is well known that the
environment is widely contaminated with lead; that excessive lead
exposure causes acute and chronic damage to a child's renal system,
red blood cells, and developing brain and nervous system; that at
least one in every 25 children in the nation has an elevated blood
lead level; and that the cost to society of neglecting this problem
may be enormous.
   The Legislature further finds and declares that knowledge about
where and to what extent harmful childhood lead exposures are
occurring in the state could lead to the prevention of these
exposures, and to the betterment of the health of California's future
citizens. Therefore, it is the intent of the Legislature in enacting
this article to establish a state Childhood Lead Poisoning
Prevention Program within the department to accomplish all of the
following:
   (a) To compile information concerning the prevalence, causes, and
geographic occurrence of high childhood blood lead levels.
   (b) To identify and target areas of the state where childhood lead
exposures are especially significant.
   (c) To analyze information collected pursuant to this article and,
where indicated, design and implement a program of medical followup
and environmental abatement and followup that will reduce the
incidence of excessive childhood lead exposures in California.

124130.  (a) A laboratory that performs a blood lead analysis on a
specimen of human blood drawn in California shall report the
information specified in this section to the department for each
analysis on every person tested.
   (b) The analyzing laboratory shall report all of the following:
   (1) The test results in micrograms of lead per deciliter.
   (2) The name of the person tested.
   (3) The person's birth date if the analyzing laboratory has that
information, or if not, the person's age.
   (4) The person's address if the analyzing laboratory has that
information, or if not, a telephone number by which the person may be
contacted.
   (5) The name, address, and telephone number of the health care
provider that ordered the analysis.
   (6) The name, address, and telephone number of the analyzing
laboratory.
   (7) The accession number of the specimen.
   (8) The date the analysis was performed.
   (c) The analyzing laboratory shall report all of the following
information that it possesses:
   (1) The person's gender.



   (2) The name, address, and telephone number of the person's
employer, if any.
   (3) The date the specimen was drawn.
   (4) The source of the specimen, specified as venous, capillary,
arterial, cord blood, or other.
   (d) The analyzing laboratory may report to the department other
information that directly relates to the blood lead analysis or to
the identity, location, medical management, or environmental
management of the person tested.
   (e) If the result of the blood lead analysis is a blood lead level
equal to or greater than 10 micrograms of lead per deciliter of
blood, the report required by this section shall be submitted within
three working days of the analysis. If the result is less than 10
micrograms per deciliter, the report required by this section shall
be submitted within 30 calendar days.
   (f) Commencing January 1, 2003, a report required by this section
shall be submitted by hand, courier, postal mail, facsimile, or
electronic transfer. Commencing January 1, 2005, a report required by
this section shall be submitted by electronic transfer.
   (g) All information reported pursuant to this section shall be
confidential, as provided in Section 100330, except that the
department may share the information for the purpose of surveillance,
case management, investigation, environmental assessment,
environmental remediation, or abatement with the local health
department, environmental health agency authorized pursuant to
Section 101275, or building department. The local health department,
environmental health agency, or building department shall otherwise
maintain the confidentiality of the information in the manner
provided in Section 100330.
   (h) The director may assess a fine up to five hundred dollars
($500) against any laboratory that knowingly fails to meet the
reporting requirements of this section.
   (i) A laboratory shall not be fined or otherwise penalized for
failure to provide the patient's birth date, age, address, or
telephone number if the result of the blood lead analysis is a blood
lead level less than 25 micrograms of lead per deciliter of blood,
and if all of the following circumstances exist:
   (1) The test sample was sent to the laboratory by another medical
care provider.
   (2) The laboratory requested the information from the medical care
provider who obtained the sample.
   (3) The medical care provider that obtained the sample and sent it
to the laboratory failed to provide the patient's birth date, age,
address, or telephone number.

124150.  The Legislature hereby finds and declares that the
activities conducted by the department pursuant to Section 124130
have confirmed and supported the findings specified in Section 124125
and, in addition, have resulted in the following findings:
   (a) Very few children are currently tested for elevated blood lead
levels in California. The lead registry established pursuant to
Section 124130 has been effective at identifying incidents of
occupational lead poisoning; however, because childhood lead
screening is not now required in California, the registry is unable
to serve as the exclusive mechanism to identify children with
elevated blood lead levels. Additional blood lead screening needs to
be done to identify children at high risk of lead poisoning.
   (b) Based on emerging information about the severe deleterious
effects of low levels of lead on children's health, the lead danger



level is expected to be lowered from 25 to 15 micrograms of lead per
deciliter of human blood.
   (c) Lead poisoning poses a serious health threat for significant
numbers of California children. Based on lead registry reports and
targeted screening results, the department has estimated that tens of
thousands of California children may be suffering from blood lead
levels greater than the danger level.
   (d) The implications of lead exposure to children and pregnant
women from lead brought home on the clothing of workers is unknown,
but may be significant.
   (e) Levels of lead found in soil and paint around and on housing
constitute a health hazard to children living in the housing. No
regulations currently exist to limit allowable levels of lead in
paint surfaces in California housing.

124155.  (a) The department shall design and implement a screening
program for lead exposure of children not older than seven years old
in migrant labor camps where lead-based paint has been identified
pursuant to Section 50710.5.
   (b) The department may implement the screening program through the
local health departments utilizing the department's protocols.
Notwithstanding any other provision of law, the department may
contract with a nonprofit organization to assist in administration of
the program. The contract shall not be subject to competitive
bidding requirements.

124160.  The department shall continue to direct the Childhood Lead
Poisoning Prevention Program to implement a program to identify and
conduct medical followup of high-risk children, and to establish
procedures for environmental abatement and followup designed to
reduce the incidence of excessive childhood lead exposures in
California. In implementing this program, the department shall
utilize its own studies, as well as relevant information from the
scientific literature and childhood lead poisoning programs from
outside California. The particular activities specified in this
section shall be initiated by January 1, 1990, and completed on or
before January 1, 1993. The program shall include at least all of the
following components:
   (a) Lead screening. The department shall:
   (1) Design and implement at least one pilot blood lead screening
project targeting children at high risk of elevated blood lead
levels. In designing any pilot projects, the department shall give
special consideration to conducting screening through the Child
Health Disability and Prevention Program.
   (2) Conduct a pilot screening project to evaluate blood lead
levels among children of workers exposed to lead in their
occupations.
   (3) Develop and issue health advisories urging health care
providers to conduct routine annual screening of high-risk children
between the ages of one and five years of age.
   (4) Develop a program to assist local health departments in
identifying and following up cases of elevated blood lead levels.
   (5) Develop and conduct programs to educate health care providers
regarding the magnitude and severity of, and the necessary responses
to, the childhood lead poisoning problem in California.
   (b) The department, in consultation with the Department of Housing
and Community Development, shall adopt regulations governing the



abatement of lead paint in and on housing, including, but not limited
to, standards for enforcement, testing, abatement, and disposal.
   (c) The department shall conduct a study to evaluate whether
abatement of lead in soil is effective at reducing blood lead levels
in children.

124165.  After January 1, 1993, the department, through the
Childhood Lead Poisoning Prevention Program, shall continue to take
steps that it determines are necessary to reduce the incidence of
excessive childhood lead exposure in California.



HEALTH AND SAFETY CODE 
SECTION 17920-17928 

17920.  As used in this part:
   (a) "Approved" means acceptable to the department.
   (b) "Building" means a structure subject to this part.
   (c) "Building standard" means building standard as defined in
Section 18909.
   (d) "Department" means the Department of Housing and Community
Development.
   (e) "Enforcement" means diligent effort to secure compliance,
including review of plans and permit applications, response to
complaints, citation of violations, and other legal process. Except
as otherwise provided in this part, "enforcement" may, but need not,
include inspections of existing buildings on which no complaint or
permit application has been filed, and effort to secure compliance as
to these existing buildings.
   (f) "Fire protection district" means any special district, or any
other municipal or public corporation or district, which is
authorized by law to provide fire protection and prevention services.
   (g) "Labeled" means equipment or materials to which has been
attached a label, symbol, or other identifying mark of an
organization, approved by the department, that maintains a periodic
inspection program of production of labeled products, installations,
equipment, or materials and by whose labeling the manufacturer
indicates compliance with appropriate standards or performance in a
specified manner.
   (h) "Listed" means all products that appear in a list published by
an approved testing or listing agency.
   (i) "Listing agency" means an agency approved by the department
that is in the business of listing and labeling products, materials,
equipment, and installations tested by an approved testing agency,
and that maintains a periodic inspection program on current
production of listed products, equipment, and installations, and
that, at least annually, makes available a published report of these
listings.
   (j) "Mold" means microscopic organisms or fungi that can grow in
damp conditions in the interior of a building.
   (k) "Noise insulation" means the protection of persons within
buildings from excessive noise, however generated, originating within
or without such buildings.
   (l) "Nuisance" means any nuisance defined pursuant to Part 3
(commencing with Section 3479) of Division 4 of the Civil Code, or
any other form of nuisance recognized at common law or in equity.
   (m) "Public entity" has the same meaning as defined in Section
811.2 of the Government Code.
   (n) "Testing agency" means an agency approved by the department as
qualified and equipped for testing of products, materials,
equipment, and installations in accordance with nationally recognized
standards.

17920.3.  Any building or portion thereof including any dwelling
unit, guestroom or suite of rooms, or the premises on which the same



is located, in which there exists any of the following listed
conditions to an extent that endangers the life, limb, health,
property, safety, or welfare of the public or the occupants thereof
shall be deemed and hereby is declared to be a substandard building:
   (a) Inadequate sanitation shall include, but not be limited to,
the following:
   (1) Lack of, or improper water closet, lavatory, or bathtub or
shower in a dwelling unit.
   (2) Lack of, or improper water closets, lavatories, and bathtubs
or showers per number of guests in a hotel.
   (3) Lack of, or improper kitchen sink.
   (4) Lack of hot and cold running water to plumbing fixtures in a
hotel.
   (5) Lack of hot and cold running water to plumbing fixtures in a
dwelling unit.
   (6) Lack of adequate heating.
   (7) Lack of, or improper operation of required ventilating
equipment.
   (8) Lack of minimum amounts of natural light and ventilation
required by this code.
   (9) Room and space dimensions less than required by this code.
   (10) Lack of required electrical lighting.
   (11) Dampness of habitable rooms.
   (12) Infestation of insects, vermin, or rodents as determined by a
health officer or, if an agreement does not exist with an agency
that has a health officer, the infestation can be determined by a
code enforcement officer, as defined in Section 829.5 of the Penal
Code, upon successful completion of a course of study in the
appropriate subject matter as determined by the local jurisdiction.
   (13) Visible mold growth, as determined by a health officer or a
code enforcement officer, as defined in Section 829.5 of the Penal
Code, excluding the presence of mold that is minor and found on
surfaces that can accumulate moisture as part of their properly
functioning and intended use.
   (14) General dilapidation or improper maintenance.
   (15) Lack of connection to required sewage disposal system.
   (16) Lack of adequate garbage and rubbish storage and removal
facilities, as determined by a health officer or, if an agreement
does not exist with an agency that has a health officer, the lack of
adequate garbage and rubbish removal facilities can be determined by
a code enforcement officer as defined in Section 829.5 of the Penal
Code.
   (b) Structural hazards shall include, but not be limited to, the
following:
   (1) Deteriorated or inadequate foundations.
   (2) Defective or deteriorated flooring or floor supports.
   (3) Flooring or floor supports of insufficient size to carry
imposed loads with safety.
   (4) Members of walls, partitions, or other vertical supports that
split, lean, list, or buckle due to defective material or
deterioration.
   (5) Members of walls, partitions, or other vertical supports that
are of insufficient size to carry imposed loads with safety.
   (6) Members of ceilings, roofs, ceiling and roof supports, or
other horizontal members which sag, split, or buckle due to defective
material or deterioration.
   (7) Members of ceilings, roofs, ceiling and roof supports, or
other horizontal members that are of insufficient size to carry
imposed loads with safety.
   (8) Fireplaces or chimneys which list, bulge, or settle due to
defective material or deterioration.



   (9) Fireplaces or chimneys which are of insufficient size or
strength to carry imposed loads with safety.
   (c) Any nuisance.
   (d) All wiring, except that which conformed with all applicable
laws in effect at the time of installation if it is currently in good
and safe condition and working properly.
   (e) All plumbing, except plumbing that conformed with all
applicable laws in effect at the time of installation and has been
maintained in good condition, or that may not have conformed with all
applicable laws in effect at the time of installation but is
currently in good and safe condition and working properly, and that
is free of cross connections and siphonage between fixtures.
   (f) All mechanical equipment, including vents, except equipment
that conformed with all applicable laws in effect at the time of
installation and that has been maintained in good and safe condition,
or that may not have conformed with all applicable laws in effect at
the time of installation but is currently in good and safe condition
and working properly.
   (g) Faulty weather protection, which shall include, but not be
limited to, the following:
   (1) Deteriorated, crumbling, or loose plaster.
   (2) Deteriorated or ineffective waterproofing of exterior walls,
roofs, foundations, or floors, including broken windows or doors.
   (3) Defective or lack of weather protection for exterior wall
coverings, including lack of paint, or weathering due to lack of
paint or other approved protective covering.
   (4) Broken, rotted, split, or buckled exterior wall coverings or
roof coverings.
   (h) Any building or portion thereof, device, apparatus, equipment,
combustible waste, or vegetation that, in the opinion of the chief
of the fire department or his deputy, is in such a condition as to
cause a fire or explosion or provide a ready fuel to augment the
spread and intensity of fire or explosion arising from any cause.
   (i) All materials of construction, except those that are
specifically allowed or approved by this code, and that have been
adequately maintained in good and safe condition.
   (j) Those premises on which an accumulation of weeds, vegetation,
junk, dead organic matter, debris, garbage, offal, rodent harborages,
stagnant water, combustible materials, and similar materials or
conditions constitute fire, health, or safety hazards.
   (k) Any building or portion thereof that is determined to be an
unsafe building due to inadequate maintenance, in accordance with the
latest edition of the Uniform Building Code.
   (l) All buildings or portions thereof not provided with adequate
exit facilities as required by this code, except those buildings or
portions thereof whose exit facilities conformed with all applicable
laws at the time of their construction and that have been adequately
maintained and increased in relation to any increase in occupant
load, alteration or addition, or any change in occupancy.
   When an unsafe condition exists through lack of, or improper
location of, exits, additional exits may be required to be installed.
   (m) All buildings or portions thereof that are not provided with
the fire-resistive construction or fire-extinguishing systems or
equipment required by this code, except those buildings or portions
thereof that conformed with all applicable laws at the time of their
construction and whose fire-resistive integrity and
fire-extinguishing systems or equipment have been adequately
maintained and improved in relation to any increase in occupant load,
alteration or addition, or any change in occupancy.
   (n) All buildings or portions thereof occupied for living,
sleeping, cooking, or dining purposes that were not designed or



intended to be used for those occupancies.
   (o) Inadequate structural resistance to horizontal forces.
   "Substandard building" includes a building not in compliance with
Section 13143.2.
   However, a condition that would require displacement of sound
walls or ceilings to meet height, length, or width requirements for
ceilings, rooms, and dwelling units shall not by itself be considered
sufficient existence of dangerous conditions making a building a
substandard building, unless the building was constructed, altered,
or converted in violation of those requirements in effect at the time
of construction, alteration, or conversion.

17920.5.  As used in this part "local appeals board" means the board
or agency of a city or county which is authorized by the governing
body of the city or county to hear appeals regarding the building
requirements of the city or county. In any area in which there is no
such board or agency, "local appeals board" means the governing body
of the city or county having jurisdiction over such area.

17920.6.  As used in this part, "housing appeals board" means the
board or agency of a city or county which is authorized by the
governing body of the city or county to hear appeals regarding the
requirements of the city or county relating to the use, maintenance,
and change of occupancy of hotels, motels, lodginghouses, apartment
houses, and dwellings, or portions thereof, and buildings and
structures accessory thereto, including requirements governing
alteration, additions, repair, demolition, and moving of such
buildings if also authorized to hear such appeals. In any area in
which there is not such a board or agency, "housing appeals board"
means the local appeals board having jurisdiction over such area.

17920.8.  In addition to any other requirements for location of exit
signs or devices in hotels, motels, or apartment houses, the State
Fire Marshal shall adopt building standards establishing minimum
requirements for the placement of distinctive devices, signs, or
other means that identify exits and can be felt or seen near the
floor. Exit sign technologies permitted by the model building code
upon which the California Building Standards Code is based, shall be
permitted. These building standards shall apply to all newly
constructed occupancies subject to this section for which a building
permit is issued, or construction is commenced, where no building
permit is issued on or after January 1, 1989.

17920.9.  (a) The department shall propose adoption, amendment, or
repeal by the California Building Standards Commission pursuant to
Chapter 4 (commencing with Section 18935) of Part 2.5, of those
regulations as are necessary for the provision of minimum fire safety
and fire-resistant standards relating to the manufacture,
composition, and use of foam building systems manufactured for use,
or used, in construction of buildings subject to this part,
mobilehomes subject to Part 2 (commencing with Section 18000), or
factory-built housing subject to Part 6 (commencing with Section
19960), for the protection of the health and safety of persons



occupying those buildings, mobilehomes, or factory-built housing. The
department shall enforce building standards published in the
California Building Standards Code relating to foam building systems,
and other rules and regulations adopted by the department or by
federal law. Each manufacturer of foam building systems shall have
any foam building system manufactured for use in any building,
factory-built housing, or mobilehome listed and labeled by an
approved testing agency certifying that the system meets fire safety
and fire-resistant building standards published in the California
Building Standards Code. The department shall consult with all
available public and private sources to assist in the development of
the building standards and other rules and regulations.
   (b) The department shall make inspections of the manufacture of
such foam building systems which it determines are necessary to
insure compliance with the requirements of subdivision (a).
   (c) No person shall sell, offer for sale, or use in construction
of buildings subject to this part, mobilehomes subject to Part 2
(commencing with Section 18000), or factory-built housing subject to
Part 6 (commencing with Section 19960), in this state, any foam
building system, and no person shall sell or offer for sale in this
state any such building, mobilehome, or factory-built housing of
which a foam building system is a component, which foam building
system does not comply with, or has not been listed and labeled by an
approved testing agency certifying that the foam building system is
in compliance with, the requirements of subdivision (a) on and after
the 180th day after the building standards or other rules or
regulations become effective.
   This subdivision shall not apply to any buildings, mobilehomes, or
factory-built housing constructed prior to the 180th day after those
standards become effective.
   (d) No person shall sell, offer for sale, or use in construction
of any building subject to this part, a mobilehome subject to Part 2
(commencing with Section 18000), or factory-built housing subject to
Part 6 (commencing with Section 19960), in this state, any foam
building system, and no person shall sell or offer for sale in this
state any such building, mobilehome, or factory-built housing of
which a foam building system is a component, if the manufacturer
thereof refuses to permit the department to conduct the inspections
required by subdivision (b) on and after the 180th day after the
building standards or other rules or regulations become effective.
   (e) As used in this section:
   (1) "Foam" means a material made by mixing organic polymers with
air or other gases in a manner that forms a solid substance with
holes filled with air or gas when the mixture is allowed to set.
   (2) "Foam building system" means a system of building materials
composed of, in whole or in part, of foam. It includes, but is not
limited to, all combinations of systems such as those composed of
foam inserted between and bonded to two boundary surface materials or
those composed exclusively of foam.
   (3) "Building standard" means building standard as defined in
Section 18909.

17920.10.  (a) Any building or portion thereof including any
dwelling unit, guestroom, or suite of rooms, or portion thereof, or
the premises on which it is located, is deemed to be in violation of
this part as to any portion that contains lead hazards. For purposes
of this part, "lead hazards" means deteriorated lead-based paint,
lead-contaminated dust, lead-contaminated soil, or disturbing
lead-based paint without containment, if one or more of these hazards
are present in one or more locations in amounts that are equal to or



exceed the amounts of lead established for these terms in Chapter 8
(commencing with Section 35001) of Division 1 of Title 17 of the
California Code of Regulations or by this section and that are likely
to endanger the health of the public or the occupants thereof as a
result of their proximity to the public or the occupants thereof.
   (b) In the absence of new regulations adopted by the State
Department of Health Services in accordance with the rulemaking
provisions of the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of
the Government Code) further interpreting or clarifying the terms
"deteriorated lead-based paint," "lead-based paint,"
"lead-contaminated dust," "containment," or "lead-contaminated soil,"
regulations in Chapter 8 (commencing with Section 35001) of Division
1 of Title 17 of the California Code of Regulations adopted by the
State Department of Health Services pursuant to Sections 105250 and
124150 shall interpret or clarify these terms. If the State
Department of Health Services adopts new regulations defining these
terms, the new regulations shall supersede the prior regulations for
the purposes of this part.
   (c) In the absence of new regulations adopted by the State
Department of Health Services in accordance with the rulemaking
provisions of the Administrative Procedure Act defining the term
"disturbing lead-based paint without containment" or modifying the
term "deteriorated lead-based paint," for purposes of this part
"disturbing lead-based paint without containment" and "deteriorated
lead-based paint" shall be considered lead hazards as described in
subdivision (a) only if the aggregate affected area is equal to or in
excess of one of the following:
   (1) Two square feet in any one interior room or space.
   (2) Twenty square feet on exterior surfaces.
   (3) Ten percent of the surface area on the interior or exterior
type of component with a small surface area. Examples include window
sills, baseboards, and trim.
   (d) Notwithstanding subdivision (c), "disturbing lead-based paint
without containment" and "deteriorated lead-based paint" shall be
considered lead hazards, for purposes of this part, if it is
determined that an area smaller than those specified in subdivision
(c) is associated with a person with a blood lead level equal to or
greater than 10 micrograms per deciliter.
   (e) If the State Department of Health Services adopts regulations
defining or redefining the terms "deteriorated lead-based paint,"
"lead-contaminated dust," "lead-contaminated soil," "disturbing
lead-based paint without containment," "containment," or "lead-based
paint," the effective date of the new regulations shall be deferred
for a minimum of three months after their approval by the Office of
Administrative Law and the regulations shall take effect on the next
July 1 or January 1 following that three-month period. Until the new
definitions apply, the prior definition shall apply.

17921.  (a) Except as provided in subdivision (b), the department
shall propose the adoption, amendment, or repeal of building
standards to the California Building Standards Commission pursuant to
the provisions of Chapter 4 (commencing with Section 18935) of Part
2.5, and the department shall adopt, amend, and repeal other rules
and regulations for the protection of the public health, safety, and
general welfare of the occupant and the public governing the
erection, construction, enlargement, conversion, alteration, repair,
moving, removal, demolition, occupancy, use, height, court, area,
sanitation, ventilation and maintenance of all hotels, motels,



lodging houses, apartment houses, and dwellings, and buildings and
structures accessory thereto. Except as otherwise provided in this
part, the department shall enforce those building standards and those
other rules and regulations. The other rules and regulations adopted
by the department may include a schedule of fees to pay the cost of
enforcement by the department under Sections 17952 and 17965.
   (b) The State Fire Marshal shall adopt, amend, or repeal and
submit building standards for approval pursuant to the provisions of
Chapter 4 (commencing with Section 18935) of Part 2.5, and the State
Fire Marshal shall adopt, amend, and repeal other rules and
regulations for fire and panic safety in all hotels, motels, lodging
houses, apartment houses and dwellings, buildings, and structures
accessory thereto. These building standards and regulations shall be
enforced pursuant to Sections 13145 and 13146; however, this section
is not intended to require an inspection by a local fire agency of
each single-family dwelling prior to its occupancy.

17921.1.  Notwithstanding the provisions of Section 17921, and
except as provided for herein, the department shall not adopt or
enforce any rule or regulation relating to the installation,
maintenance, or use of a hotplate in a room of any building occupied
on or prior to the effective date of this act, if all of the
following conditions exist:
   (a) The hotplate is used solely for the cooking or preparation of
meals for consumption by not more than two occupants of the room.
   (b) The hotplate contains not more than two burners or heating
elements, and has been approved by a testing agency acceptable to the
department.
   (c) The installation, maintenance, or use of a hotplate will not
be, or is not, hazardous to life or property.
   (d) The hotplate rests on its own legs, is set not closer than six
inches from any wall or projection thereof, and rests on an
impervious surface.
   (e) The walls behind and adjacent to the hotplate are lined or
backflashed with incombustible material equivalent to one-fourth-inch
asbestos millboard; the backflashing extends from 12 inches below to
24 inches above the base of the hotplate; and there is 36 inches of
clear and unobstructed space above the surface of the hotplate.
   (f) The area of such room is not less than 120 square feet in
superficial floor area.
   (g) The room contains an approved sink with hot and cold running
water.
   (h) All plumbing in the room complies with the provisions of this
part and building standards published in the State Building Standards
Code.
   (i) An approved storage cabinet is installed in the room wherein
all food, dishes, and cooking and eating utensils are stored when not
in use.
   (j) The bed, and any drapes, curtains, towels, or other readily
combustible materials, in the room are located so that they do not
come in contact with the hotplate.
   (k) The room complies with the provisions of this part and
building standards published in the State Building Standards Code
pertaining to window area, ventilation, ceiling height, and cubic
airspace.
   (l) An approved method of heating is installed in or for the room
and the hotplate is not used for the purpose of heating the room or
installed within an unventilated area.
   (m) Toilet and bath facilities are installed and maintained in the



building as required by this part and building standards published
in the State Building Standards Code.
   In the event of any structural addition or any alteration or
reconstruction involving the floor area of any room the provisions of
Section 17921 shall apply.
   Any city or county may enact an ordinance to prohibit the
installation, maintenance, or use of a hotplate in any room.
   "Approved," when used in connection with any material, type of
construction, or appliance in this section, means meeting the
approval of the enforcement agency as the result of investigation and
tests conducted by the agency or by reason of accepted principles or
tests by national authorities, technical, health, or scientific
organizations or agencies.

17921.3.  (a) All water closets and urinals installed or sold in
this state shall meet performance, testing, and labeling requirements
established by the American Society of Mechanical Engineers standard
A112.19.2-2003, or A112.19.14-2001, as applicable. No other marking
and labeling requirements shall be required by the state. All water
closets and urinals installed or sold in this state shall be listed
by an American National Standards Institute accredited third-party
certification agency to the appropriate American Society of
Mechanical Engineers standards set forth in this subdivision. No
other listing or certification requirements shall be required by the
state.
   (b) (1) All water closets sold or installed in this state shall
use no more than an average of 1.6 gallons per flush. On and after
January 1, 2014, all water closets, other than institutional water
closets, sold or installed in this state shall be high-efficiency
water closets.
   (2) All urinals sold or installed in this state shall use no more
than an average of one gallon per flush. On and after January 1,
2014, all urinals, other than blow-out urinals, sold or installed in
this state shall be high-efficiency urinals.
   (3) Each manufacturer selling water closets or urinals in this
state shall have not less than the following percentage of models
offered for sale in this state of high-efficiency water closets plus
high-efficiency urinals as compared to the total number of models of
water closets plus urinals offered for sale in this state by that
manufacturer:
   (A) Fifty percent in 2010.
   (B) Sixty-seven percent in 2011.
   (C) Seventy-five percent in 2012.
   (D) Eighty-five percent in 2013.
   (E) One hundred percent in 2014 and thereafter.
   (4) Each manufacturer that sells water closets or urinals in this
state shall inform the State Energy Resources Conservation and
Development Commission, the department, and the California Building
Standards Commission, in writing, of the percentage of models of
high-efficiency water closets plus high-efficiency urinals offered
for sale in this state as compared to the total number of models of
water closets plus urinals offered for sale in this state by that
manufacturer for each year 2010 to 2013, inclusive, by January 30 of
that year.
   (c) Any city, county, or city and county may enact an ordinance to
allow the sale and installation of nonlow-consumption water closets
or urinals upon its determination that the unique configuration of
building drainage systems or portions of a public sewer system within
the jurisdiction, or both, requires a greater quantity of water to



flush the system in a manner consistent with public health. At the
request of a public agency providing sewer services within the
jurisdiction, the city, county, or city and county shall hold a
public hearing on the need for an ordinance as provided in this
subdivision. Prior to this hearing or to the enactment of the
ordinance, those agencies responsible for the provision of water and
sewer services within the jurisdiction, if other than the agency
considering adoption of the ordinance, shall be given at least 30
days' notice of the meeting at which the ordinance may be considered
or adopted.
   (d) Notwithstanding subdivision (b), on and after January 1, 1994,
water closets and urinals that do not meet the standards referenced
in subdivision (b) may be sold or installed for use only under either
of the following circumstances:
   (1) Installation of the water closet or urinal to comply with the
standards referenced in subdivision (b) would require modifications
to plumbing system components located beneath a finished wall or
surface.
   (2) The nonlow-consumption water closets, urinals, and flushometer
valves, if any, would be installed in a home or building that has
been identified by a local, state, or federal governmental entity as
a historical site and historically accurate water closets and urinals
that comply with the flush volumes specified in subdivision (b) are
not available.
   (e) (1) This section does not preempt any actions of cities,
counties, cities and counties, or districts that prescribe additional
or more restrictive conservation requirements affecting either of
the following:
   (A) The sale, installation, or use of low-consumption water
closets, urinals, and flushometer valves that meet the standards
referenced in subdivision (a), (b), or (c).
   (B) The continued use of nonlow-consumption water closets,
urinals, and flushometer valves.
   (2) This section does not grant any new or additional powers to
cities, counties, cities and counties, or districts to promulgate or
establish laws, ordinances, regulations, or rules governing the sale,
installation, or use of low-consumption water closets, urinals, and
flushometer valves.
   (f) The California Building Standards Commission or the department
may, by regulation, reduce the quantity of water per flush required
pursuant to this section if deemed appropriate or not inconsistent in
light of other standards referenced in the most recent version of
the California Plumbing Code, and may refer to successor standards to
the standards referenced in this section if determined appropriate
in light of standards referenced in the most recent version of the
California Plumbing Code.
   (g) As used in this section, the following terms have the
following meanings:
   (1) "Blow-out urinal" means a urinal designed for heavy-duty
commercial applications that work on a powerful nonsiphonic
principle.
   (2) "High-efficiency water closet" means a water closet that is
either of the following:
   (A) A dual flush water closet with an effective flush volume that
does not exceed 1.28 gallons, where effective flush volume is defined
as the composite, average flush volume of two reduced flushes and
one full flush. Flush volumes shall be tested in accordance with ASME
A112.19.2 and ASME A112.19.14.
   (B) A single flush water closet where the effective flush volume
shall not exceed 1.28 gallons. The effective flush volume is the
average flush volume when tested in accordance with ASME A112.19.2.



   (3) "High-efficiency urinal" means a urinal that uses no more than
0.5 gallons per flush.
   (4) "Institutional water closet" means any water closet fixture
with a design not typically found in residential or commercial
applications or that is designed for a specialized application,
including, but not limited to, wall-mounted floor-outlet water
closets, water closets used in jails or prisons, water closets used
in bariatrics applications, and child water closets used in day care
facilities.
   (5) "Nonlow-consumption flushometer valve," "nonlow-consumption
urinal," and "nonlow-consumption water closet" mean devices that use
more than 1.6 gallons per flush for toilets and more than 1.0 gallons
per flush for urinals.
   (6) "Urinal" means a water-using urinal.
   (7) "Wall-mounted/wall-outlet water closets" means models that are
mounted on the wall and discharge to the drainage system through the
wall.
   (h) For purposes of this section, all consumption values shall be
determined by the test procedures contained in the American Society
of Mechanical Engineers standard A112.19.2-2003 or A112.19.14-2001.
   (i) This section shall remain operative only until January 1,
2014, or until the date on which the California Building Standards
Commission includes standards in the California Building Standards
Code that conform to this section, whichever date is later.

17921.4.  (a) A nonwater-supplied urinal approved for installation
or sold in this state shall satisfy all of the following
requirements:
   (1) Meet performance, testing, and labeling requirements
established by the American Society of Mechanical Engineers standard
A112.19.19-2006.
   (2) Be listed by an American National Standards Institute
accredited third-party certification agency to the American Society
of Mechanical Engineers standard A112.19.19-2006.
   (3) Provide a trap seal that complies with the California Plumbing
Code.
   (4) Permit the uninhibited flow of waste through the urinal to the
sanitary drainage system.
   (5) Be cleaned and maintained in accordance with the manufacturer'
s instructions after installation.
   (6) Be installed with a water supply rough-in to the urinal
location that would allow a subsequent replacement of the
nonwater-supplied urinal with a water-supplied urinal if desired by
the owner or if required by the enforcement agency.
   (b) As used in this section, the following terms have the
following meanings:
   (1) "Building" means any structure subject to this part, and any
structure subject to the California Building Standards Law as set
forth in Part 2.5 (commencing with Section 18901).
   (2) "Water supply rough-in" means the installation of water
distribution and fixture supply piping sized to accommodate a
water-supplied urinal to an in-wall point immediately adjacent to the
urinal location.
   (c) Nothing in this section shall restrict the authority of the
California Building Standards Commission to require any additional
conditions on the installation and use of nonwater-supplied urinals.



17921.5.  (a) For purposes of this section, "recycled water" has the
same meaning as that term is defined in subdivision (n) of Section
13050 of the Water Code, and is consistent with the recycled water
use criteria specified in Chapter 3 (commencing with Section
60301.100) of Division 4 of Title 22 of the California Code of
Regulations.
   (b) (1) The department shall conduct research to assist in the
development of mandatory building standards for the installation of
recycled water systems for newly constructed single-family and
multifamily residential buildings. In conducting this research, the
department shall actively consult with the State Water Resources
Control Board, the State Department of Public Health, and other
interested parties, including, but not limited to, public water
systems, recycled water producers, product manufacturers, local
building officials, apartment and other rental property owners,
California-licensed contractors, and the building industry.
   (2) In researching, developing, and proposing mandatory building
standards under this section, the department is authorized to expend
funds from the Building Standards Administration Special Revolving
Fund, upon appropriation pursuant to Section 18931.7.
   (3) Research conducted to propose building standards pursuant to
this section shall include, but is not limited to, the following:
   (A) Potential outdoor applications for recycled water, consistent
with the recycled water use criteria specified in Chapter 3
(commencing with Section 60301.100) of Division 4 of Title 22 of the
California Code of Regulations.
   (B) Potential indoor applications for recycled water, consistent
with the recycled water use criteria specified in Chapter 3
(commencing with Section 60301.100) of Division 4 of Title 22 of the
California Code of Regulations. With respect to indoor applications,
the department shall consider whether to adopt or recommend measures
in addition to the current standards adopted in the California
Plumbing Code in Title 24 of the California Code of Regulations to
ensure the safe installation of indoor recycled water piping or
systems, including, but not limited to, requiring purple pipe or
special markings on recycled water piping that states clearly whether
it is approved for indoor use, or recommending restrictions on who
may purchase or install recycled water piping for indoor use.
   (C) The cost of various recycled water systems.
   (D) The estimated quantity of water savings under varying levels
of application of recycled water in residential buildings and
building site landscaped areas.
   (4) The department may research standards for different types of
water recycling systems, including noncentralized systems, but shall
only mandate systems to the extent that they meet all of the health
and safety standards specified in this section.
   (c) (1) The department shall submit for adoption mandatory
building standards for the installation of recycled water systems for
newly constructed single-family residential and multifamily
residential buildings. The department shall submit the proposed
mandatory building standards to the California Building Standards
Commission for consideration during the 2016 Intervening Code
Adoption Cycle, and may propose the amendment or repeal of these
mandatory standards as necessary in future code adoption cycles,
consistent with the recycled water use criteria specified in Chapter
3 (commencing with Section 60301.100) of Division 4 of Title 22 of
the California Code of Regulations.
   (2) When developing the application provisions for the mandatory
building standards, the department shall limit the mandate to install
recycled water systems within residential buildings and building



site landscaped areas to only those areas within a local jurisdiction
that have feasible and cost-efficient access to a water recycling
facility, or that have been identified by the local jurisdiction
within a planned service area for the provision of recycled water for
which a specific implementation timeline has been identified by the
public water system in its most recent urban water management plan.
   (3) The mandate to install recycled water piping shall not apply
to service areas in which the only recycled water use is for potable
purposes, or in which net nonpotable deliveries are anticipated to
remain level or decrease as a result of the potable reuse project.
   (4) The department shall develop the application provisions for
the mandatory building standards required under paragraph (1), in
consultation with the State Water Resources Control Board, public
water systems, recycled water producers, and water research
associations.
   (5) A city, county, or city and county, in consultation with the
public water system and recycled water producer, may further reduce
the area for which the mandate to install recycled water piping
applies, if the local public water system or recycled water producer
finds that providing recycled water to an area is not feasible or
cost effective.

17921.6.  Except as provided in Sections 18930 and 18949.5, the
department shall prepare and adopt minimum standards regulating the
use and application of cellular concrete as it determines are
reasonably necessary for the protection of life and property.

17921.7.  (a) (1) The Legislature finds and declares all of the
following:
   (A) Acrylonitrile-butadiene-styrene ("ABS") drain, waste, and vent
plumbing pipe is used to drain or vent wastewater from kitchens,
bathrooms, washers, and plumbing fixtures found in the home. ABS pipe
is commonly used in residential construction, and ABS pipe has been
installed in the foundations and walls of thousands of single-family
homes, apartments, condominiums, and other residences throughout
California.
   (B) The American Society for Testing and Materials (ASTM) has
established specifications for the manufacture of ABS pipe, including
a requirement that ABS pipe be made from virgin plastic resin. These
specifications have been incorporated into the Uniform Plumbing Code
(UPC), which is applicable to all occupancies throughout the state
pursuant to subdivision (b) of Section 18938, a provision of the
California Building Standards Law (Part 2.5 (commencing with Section
18901)).
   (C) ABS pipe that does not meet ASTM requirements might, within a
period of a decade or less, crack and leak wastewater and sewage,
resulting in structural damage, vermin infestation, and severe health
hazards for residents or occupants of buildings in which defectively
manufactured ABS pipe has failed. One apparent cause of these
mechanical failures of ABS pipe has been the use of nonvirgin,
reprocessed plastic resin for the manufacture of ABS pipe.
   (D) The continued use of this nonvirgin, reprocessed plastic resin
by some ABS pipe manufacturers violates the requirements of the UPC
and is also in violation of the building standards established in
accordance with the California Building Standards Law. The problem of
the property damage inflicted on the public continues to worsen.



   (E) Thousands of California residents either already have, or
eventually will, experience serious damage to their homes,
apartments, and condominiums, as well as threats to their health and
safety, because of the substandard ABS pipe that has been installed,
in violation of building standards, in structures throughout the
state.
   (F) There are currently no statutes or regulations that apply to
the sale of defective plastic resin to ABS pipe manufacturers.
   (2) It is, therefore, the intent of the Legislature that both of
the following occur:
   (A) That a provision that addresses the important issues set forth
in paragraph (1) be added to the State Housing Law.
   (B) That the Department of Housing and Community Development
expeditiously implement the provisions of Chapter 413 of the Statutes
of 1993 that relate to this section.
   (b) On and after the effective date of the act that adds this
section, no person shall sell or offer for sale a plastic resin for
use in the manufacture of ABS DWV pipe that does not meet the
requirements of the listing pursuant to authority granted by
subdivision (e).
   (c) (1) Any and all plastic resin sold to an ABS DWV pipe
manufacturer for use in ABS DWV pipe shall contain a certification
that the plastic resin conforms to the requirements specified in the
listing pursuant to subdivision (e).
   (2) Any and all plastic resin sold to an ABS pipe manufacturer
shall be accompanied by a document indicating the name and address of
the manufacturer of that plastic resin, the date that the plastic
resin was purchased by the seller, and specifications of the chemical
and physical properties of the plastic resin. For a period of at
least 10 years from the date of the sale of this plastic resin, the
information required to be certified by this subdivision shall be
kept onsite at the ABS pipe manufacturing plant, and available for
inspection by the enforcement agency, at all times.
   (d) No ABS DWV pipe that contains plastic resin that does not meet
the requirements of the listing pursuant to subdivision (e) may be
sold or offered for sale, or installed in any structure that is
subject to this part.
   (e) The listing agencies, as approved by the department, shall
publish in each listing agreement with ABS DWV pipe manufacturers a
list of ABS resins and resin compounds used by that manufacturer and
approved for use by the listing agency. The approval of ABS resins
and resin compounds shall be based on nationally recognized
standards. The listing agencies shall consult with the affected
parties.

17921.9.  (a) The Legislature finds and declares all of the
following:
   (1) The deterioration of copper piping has become a serious
problem in various communities in the state.
   (2) Chlorinated polyvinyl chloride (CPVC) plastic piping has been
successfully used for many years in other states and in nations
around the globe, and has also been widely used, in accordance with
federal regulations, in mobilehome construction.
   (3) The Department of Community Development of the City of Colton,
acting pursuant to a good-faith belief that it was in compliance
with state regulations, approved the use of CPVC piping as an
alternative to copper piping in early 1993 when the department was
confronted with widespread deterioration of copper piping systems in
a tract in the western part of that city.



   (4) The retrofitting of homes in Colton with CPVC piping has been
successful.
   (b) It is, therefore, the intent of the Legislature in enacting
this section to allow the use of CPVC piping in building construction
in California as an alternate material under specified conditions.
   (c) Notwithstanding any other provision of law, the provisions of
the California Plumbing Code that do not authorize the use of CPVC
piping within California shall not apply to any local government that
permitted the use of CPVC piping for potable water systems within
its jurisdiction prior to January 1, 1996. Any local government that
permitted the use of CPVC piping for potable water systems within its
jurisdiction prior to January 1, 1996, shall require both of the
following:
   (1) That the CPVC piping to be used is listed as an approved
material in, and is installed in accordance with, the 1994 edition of
the Uniform Plumbing Code.
   (2) That all installations of CPVC strictly comply with the
interim flushing procedures and worker safety measures set forth in
subdivisions (d) and (e).
   (d) The following safe work practices shall be adhered to when
installing both CPVC and copper plumbing pipe in California after the
effective date of the act that adds this section:
   (1) (A) Employers shall provide education and training to inform
plumbers of risks, provide equipment and techniques to help reduce
exposures from plumbing pipe installation, foster safe work habits,
and post signs to warn against the drinking of preoccupancy water.
   (B) For purposes of this paragraph, "training" shall include
training in ladder safety, safe use of chain saws and wood-boring
tools, hazards associated with other construction trades, hazards
from molten solder and flux, and the potential hazards and safe use
of soldering tools and materials.
   (2) Cleaners shall be renamed as primers, include strong warnings
on the hazards of using primers as cleaners, and include dyes to
discourage use as cleaners.
   (3) Applicators and daubers shall be limited to small sizes.
   (4) Enclosed spaces shall be ventilated with portable fans when
installing CPVC pipe.
   (5) Protective impermeable gloves shall be utilized when
installing CPVC pipe.
   (6) Employers shall provide onsite portable eyewash stations for
all employees to allow for immediate flushing of eyes in the event of
splashing of hot flux.
   (7) Employers using acetylene torches shall ensure that the
acetylene tanks are regularly maintained and inspected in accordance
with applicable regulatory requirements. Fire extinguishers shall be
kept in close proximity to the workplace.
   (e) All of the following flushing procedures shall be adhered to
when installing CPVC pipe in California after the effective date of
the act that adds this section:
   (1) When plumbing is completed and ready for pressure testing,
each cold water and hot water tap shall be flushed starting with the
fixture (basin, sink, tub, or shower) closest to the water meter and
continuing with each successive fixture, moving toward the end of the
system. Flushing shall be continued for at least one minute or
longer until water appears clear at each fixture. This step may be
omitted if a jurisdiction requires the building inspector to test
each water system.
   (2) The system shall be kept filled with water for at least one
week and then flushed in accordance with the procedures set forth in
paragraph (1). The system shall be kept filled with water and not
drained.



   (3) Before the premises are occupied, the hot water heater shall
be turned on and the system shall be flushed once more. Commencing
with the fixture closest to the hot water heater, the hot water tap
shall be permitted to run until hot water is obtained. The time
required to get hot water in a specific tap shall be determined and
then the cold water tap at the same location shall be turned on for
the same period of time. This procedure shall be repeated for each
fixture in succession toward the end of the system.
   (f) Nothing in this section shall be construed to affect the
applicability of any existing law imposing liability on a
manufacturer, distributor, retailer, installer, or any other person
or entity under the laws of this state for liability.
   (g) This section shall not be operative after January 1, 1998.

17921.10.  (a) The standards proposed by the department pursuant to
Section 17921 may include voluntary best practice and mandatory
requirements related to environmentally preferable water using
devices and measures. The standards shall not unreasonably or
unnecessarily impact the ability of Californians to purchase or rent
affordable housing, as determined by taking account of the overall
benefit derived from the standards.
   (b) Nothing in this section shall in any way reduce the authority
of the State Energy Resources Conservation and Development Commission
to adopt standards and regulations or take other actions pursuant to
Division 15 (commencing with Section 25000) of the Public Resources
Code.

17922.  (a) Except as otherwise specifically provided by law, the
building standards adopted and submitted by the department for
approval pursuant to Chapter 4 (commencing with Section 18935) of
Part 2.5, and the other rules and regulations that are contained in
Title 24 of the California Code of Regulations, as adopted, amended,
or repealed from time to time pursuant to this chapter shall be
adopted by reference, except that the building standards and rules
and regulations shall include any additions or deletions made by the
department. The building standards and rules and regulations shall
impose substantially the same requirements as are contained in the
most recent editions of the following uniform industry codes as
adopted by the organizations specified:
   (1) The Uniform Housing Code of the International Conference of
Building Officials, except its definition of "substandard building."
   (2) The Uniform Building Code of the International Conference of
Building Officials.
   (3) The Uniform Plumbing Code of the International Association of
Plumbing and Mechanical Officials.
   (4) The Uniform Mechanical Code of the International Conference of
Building Officials and the International Association of Plumbing and
Mechanical Officials.
   (5) The National Electrical Code of the National Fire Protection
Association.
   (6) Appendix Chapter 1 of the Uniform Code for Building
Conservation of the International Conference of Building Officials.
   (b) In adopting building standards for approval pursuant to
Chapter 4 (commencing with Section 18935) of Part 2.5 for publication
in the California Building Standards Code and in adopting other
regulations, the department shall consider local conditions and any
amendments to the uniform codes referred to in this section. Except
as provided in Part 2.5 (commencing with Section 18901), in the



absence of adoption by regulation, the most recent editions of the
uniform codes referred to in this section shall be considered to be
adopted one year after the date of publication of the uniform codes.
   (c) Except as provided in Section 17959.5, local use zone
requirements, local fire zones, building setback, side and rear yard
requirements, and property line requirements are hereby specifically
and entirely reserved to the local jurisdictions notwithstanding any
requirements found or set forth in this part.
   (d) Regulations other than building standards which are adopted,
amended, or repealed by the department, and building standards
adopted and submitted by the department for approval pursuant to
Chapter 4 (commencing with Section 18935) of Part 2.5, governing
alteration and repair of existing buildings and moving of apartment
houses and dwellings shall permit the replacement, retention, and
extension of original materials and the continued use of original
methods of construction as long as the hotel, lodginghouse, motel,
apartment house, or dwelling, or portions thereof, or building and
structure accessory thereto, complies with the provisions published
in the California Building Standards Code and the other rules and
regulations of the department or alternative local standards adopted
pursuant to subdivision (b) of Section 13143.2 or Section 17958.5 and
does not become or continue to be a substandard building. Building
additions or alterations which increase the area, volume, or size of
an existing building, and foundations for apartment houses and
dwellings moved, shall comply with the requirements for new buildings
or structures specified in this part, or in building standards
published in the California Building Standards Code, or in the other
rules and regulations adopted pursuant to this part. However, the
additions and alterations shall not cause the building to exceed area
or height limitations applicable to new construction.
   (e) Regulations other than building standards which are adopted by
the department and building standards adopted and submitted by the
department for approval pursuant to Chapter 4 (commencing with
Section 18935) of Part 2.5 governing alteration and repair of
existing buildings shall permit the use of alternate materials,
appliances, installations, devices, arrangements, or methods of
construction if the material, appliance, installation, device,
arrangement, or method is, for the purpose intended, at least the
equivalent of that prescribed in this part, the building standards
published in the California Building Standards Code, and the rules
and regulations promulgated pursuant to the provisions of this part
in performance, safety, and for the protection of life and health.
Regulations governing abatement of substandard buildings shall permit
those conditions prescribed by Section 17920.3 which do not endanger
the life, limb, health, property, safety, or welfare of the public
or the occupant thereof.
   (f) A local enforcement agency may not prohibit the use of
materials, appliances, installations, devices, arrangements, or
methods of construction specifically permitted by the department to
be used in the alteration or repair of existing buildings, but those
materials, appliances, installations, devices, arrangements, or
methods of construction may be specifically prohibited by local
ordinance as provided pursuant to Section 17958.5.
   (g) A local ordinance may not permit any action or proceeding to
abate violations of regulations governing maintenance of existing
buildings, unless the building is a substandard building or the
violation is a misdemeanor.

17922.1.  Notwithstanding Section 17922, local agencies may modify



or change the requirements published in the State Building Standards
Code or contained in other regulations adopted by the department
pursuant to Section 17922 if they make a finding that temporary
housing is required for use in conjunction with a filed mining claim
on federally owned property located within the local jurisdiction and
that the modification or change would be in the public interest and
consistent with the intent of the so-called Federal Mining Act of
1872 (see 30 U.S.C., Sec. 22, et seq.), relating to the development
of mining resources of the United States.

17922.12.  (a) For the purposes of this section, "graywater" means
untreated wastewater that has not been contaminated by any toilet
discharge, has not been affected by infectious, contaminated, or
unhealthy bodily wastes, and does not present a threat from
contamination by unhealthful processing, manufacturing, or operating
wastes. "Graywater" includes wastewater from bathtubs, showers,
bathroom washbasins, clothes washing machines, and laundry tubs, but
does not include wastewater from kitchen sinks or dishwashers.
   (b) Notwithstanding Chapter 22 (commencing with Section 14875) of
Division 7 of the Water Code, at the next triennial building
standards rulemaking cycle that commences on or after January 1,
2009, the department shall adopt and submit for approval pursuant to
Chapter 4 (commencing with Section 18935) of Part 2.5 building
standards for the construction, installation, and alteration of
graywater systems for indoor and outdoor uses.
   (c) In adopting building standards under this section, the
department shall do all of the following:
   (1) Convene and consult a stakeholder's group that includes
members with expertise in public health, water quality, geology or
soils, residential plumbing, home building, and environmental
stewardship.
   (2) Ensure protection of water quality in accordance with
applicable provisions of state and federal water quality law.
   (3) Consider existing research available on the environmental
consequences to soil and groundwater of short-term and long-term
graywater use for irrigation purposes, including, but not limited to,
research sponsored by the Water Environment Research Foundation.
   (4) Consider graywater use impacts on human health.
   (5) Consider the circumstances under which the use of in-home
graywater treatment systems is recommended.
   (6) Consider the use and regulation of graywater in other
jurisdictions within the United States and in other nations.
   (d) The department may revise and update the standards adopted
under this section at any time, and the department shall reconsider
these standards at the next triennial rulemaking that commences after
their adoption.
   (e) The approval by the California Building Standards Commission
of the standards for graywater systems adopted under this section
shall terminate the authority of the Department of Water Resources to
adopt and update standards for the installation, construction, and
alteration of graywater systems in residential buildings pursuant to
Chapter 22 (commencing with Section 14875) of Division 7 of the Water
Code.

17922.2.  (a) Notwithstanding any other provisions of this part,
ordinances and programs adopted on or before January 1, 1993, that
contain standards to strengthen potentially hazardous buildings



pursuant to subdivision (b) of Section 8875.2 of the Government Code,
shall incorporate the building standards in Appendix Chapter 1 of
the Uniform Code for Building Conservation of the International
Conference of Building Officials published in the California Building
Standards Code, except for standards found by local ordinance to be
inapplicable based on local conditions, as defined in subdivision
(b), or based on an approved study pursuant to subdivision (c), or
both. Ordinances and programs shall be updated in a timely manner to
reflect changes in the model code, and more frequently if deemed
necessary by local jurisdictions.
   (b) For the purpose of subdivision (a), and notwithstanding the
meaning of "local conditions" as used elsewhere in this part and in
Part 2.5 (commencing with Section 18901), the term "local conditions"
shall be limited to those conditions that affect the implementation
of seismic strengthening standards on the following only:
   (1) The preservation of qualified historic structures as governed
by the State Historical Building Code (Part 2.7 (commencing with
Section 18950)).
   (2) Historic preservation programs, including, but not limited to,
the California Mainstreet Program.
   (3) The preservation of affordable housing.
   (c) Any ordinance or program adopted on or before January 1, 1993,
may include exceptions for local conditions not defined in
subdivision (b) if the jurisdiction has approved a study on or before
January 1, 1993, describing the effects of the exceptions. The study
shall include socioeconomic impacts, a seismic hazards assessment,
seismic retrofit cost comparisons, and earthquake damage estimates
for a major earthquake, including the differences in costs, deaths,
and injuries between full compliance with Appendix Chapter 1 of the
Uniform Code for Building Conservation or the Uniform Building Code
and the ordinance or program. No study shall be required pursuant to
this subdivision if the exceptions for local conditions not defined
in subdivision (b) result in standards or requirements that are more
stringent than those in Appendix Chapter 1 of the Uniform Code for
Building Conservation.
   (d) Ordinances and programs adopted pursuant to this section shall
conclusively be presumed to comply with the requirements of Chapter
173 of the Statutes of 1991.

17922.3.  Notwithstanding any other provision of law, a residential
structure that is moved into, or within, the jurisdiction of a local
agency or the department, shall not be treated, for the purposes of
Section 104 of the 1991 Edition of the Uniform Building Code, as a
new building or structure, but rather shall be treated, for the
purposes of this part, as subject to Section 17958.9.

17922.5.  Any state or local agency which issues building permits
shall require, as a condition of issuing any building permit where
the working conditions of the construction would require an employer
to obtain a permit from the Division of Occupational Safety and
Health pursuant to Chapter 6 (commencing with Section 6500) of Part 1
of Division 5 of the Labor Code, that proof be submitted showing
that the employer has received such a permit from the Division of
Occupational Safety and Health.
   An employer may apply for a building permit prior to receiving the
permit from the Division of Occupational Safety and Health.



17922.6.  (a) The Office of Noise Control in coordination with the
department shall adopt and submit building standards for approval
pursuant to Chapter 4 (commencing with Section 18934) of Part 2.5 of
this division and shall adopt, amend, and repeal rules and
regulations other than building standards which establish uniform
minimum noise insulation requirements for hotels, motels, apartment
houses, and dwellings other than detached single-family dwellings.
   (b) Such requirements shall be based on performance in order to
require compliance onsite where the hotel, motel, apartment house, or
dwelling other than a detached single-family dwelling, is located.
   (c) Such requirements shall be sufficient to protect persons
within the hotel, motel, apartment house, or dwelling other than a
detached single-family dwelling, from the effects of excessive noise,
including, but not limited to, hearing loss or impairment and
persistent interference with speech and sleep.
   (d) The provisions of this section, the building standards
published in the State Building Standards Code relating to noise
insulation, and the other rules and regulations adopted pursuant to
this section shall apply equally to those hotels, motels, apartment
houses, and dwellings other than detached single-family dwellings,
owned, operated, or maintained by any public entity. The department
shall enforce such building standards published in the State Building
Standards Code and such other rules and regulations with respect to
any such hotel, motel, apartment house, or dwelling other than a
detached single-family dwelling, which is not subject to the
jurisdiction of any local building department.
   (e) The provisions of this section, the building standards
published in the State Building Standards Code relating to noise
insulation, and the other rules and regulations adopted pursuant to
this section shall not apply to detached single-family dwellings.
   (f) Such other rules and regulations adopted by the Office of
Noise Control shall become operative six months after their date of
adoption.
   (g) Sections 17925, 17958, 17958.5, and 17958.7 shall not apply to
the provisions of this section.

17922.7.  (a) Except as otherwise provided in subdivisions (b) and
(c), the governing body of every city, county, city and county, and
public entity shall adopt ordinances or regulations imposing the same
requirements as are published in the State Building Standards Code
relating to noise insulation and as are contained in the other rules
and regulations adopted pursuant to Section 17922.6 within six months
after the date of publication in the State Building Standards Code
or the date of adoption of such other rules and regulations. The
building standards relating to noise insulation published in the
State Building Standards Code and the other rules and regulations
adopted pursuant to Section 17922.6 shall apply in any city, county,
city and county, or to any hotel, motel, apartment house, or dwelling
other than a detached single-family dwelling, which is owned,
operated, or maintained by any public entity, if the appropriate
governing body fails to adopt such ordinances or regulations within
six months after such date of publication or adoption.
   (b) In adopting such ordinances or regulations, the governing body
of any city, county, city and county, or public entity may make such
changes, modifications, or additions to the minimum requirements
contained in such building standards relating to noise insulation
published in the State Building Standards Code, or in the other rules



and regulations adopted pursuant to Section 17922.6, as such
governing body determines are reasonably necessary due to local
conditions. The governing body may also impose noise insulation
standards on a case by case basis on new single-family detached
dwellings, if the governing body determines that such standards are
necessary due to substantial noise generated by airports, roadways,
or commercial and industrial activities immediately surrounding or
adjacent to such proposed dwellings. Any local noise insulation
standards adopted for single-family detached dwellings shall not
exceed comparable standards for multifamily housing. The governing
body shall find that ordinances or regulations, adopted pursuant to
this subdivision, will require the dimunition of the noise levels
permitted by the building standards relating to noise insulation
published in the State Building Standards Code and in the other rules
and regulations adopted pursuant to Section 17922.6.
   (c) Prior to making such modifications, changes, or additions
pursuant to subdivision (b), the governing body shall make an express
finding that such modifications, changes, or additions are needed,
which finding shall be available as a public record. A copy of such
finding, together with the modification, change, or addition, shall
be filed with the Office of Noise Control.

17922.8.  The Office of Noise Control may appoint an advisory
committee to assist the office in reviewing and revising the noise
insulation standards previously adopted.

17922.9.  (a) The Legislature hereby finds and declares that the
provision of an adequate level of affordable housing, in and of
itself, is a fundamental responsibility of the state and that a
generally inadequate supply of decent, safe, and sanitary housing
affordable to persons of low and moderate income threatens orderly
community and regional development, including job creation,
attracting new private investment, and creating the physical,
economic, social, and environmental conditions to support continued
growth and security of all areas of the state.
   The Legislature further finds and declares that many rural
communities depend on mortgage financing available through the
Farmers Home Administration and that the continued construction of
affordable housing is a priority for the state. However, the
Legislature, in requiring waiver of certain local requirements
respecting adequacy of garages and carports and house size, does not
endorse the restrictive Farmers Home Administration regulations that
preclude financing of two-car garages and houses exceeding a maximum
size.
   The Legislature further finds and declares that inadequate housing
supplies have a negative impact on regional development and are,
therefore, a matter of statewide interest and concern.
   (b) Notwithstanding any local ordinance, charter provision, or
regulation to the contrary, if the applicant for a building permit
for construction of a qualifying residential structure submits with
the application a conditional loan commitment letter or letter of
intent to finance issued by the Farmers Home Administration of the
United States Department of Agriculture for the structure, the city,
county, or city and county issuing the building permit shall not
impose any requirement on the permit respecting the size or capacity
of any appurtenant garage or carport or house size which exceeds the
size or capacity that the Farmers Home Administration will finance



under its then applicable regulations and policies. "Qualifying
residential structure," as used in this section, means any
single-family or multifamily residential structure financed by the
Farmers Home Administration and which is restricted pursuant to
federal law to ownership or occupancy by households with incomes not
exceeding the income criteria for persons and families of low and
moderate income, as defined by Section 50093, or more restrictive
income criteria.
   (c) This section does not preclude a city, county, or city and
county from requiring the provision of one uncovered, paved parking
space located outside the required setback and outside the driveway
approach to the garage or covered parking space plus a garage or
covered parking space that does not exceed the size and capacity
allowed for Farmers Home Administration financing. However, this
setback requirement may not exceed the setbacks applicable to
single-family dwelling units in the same zoning district that have
two-car garages.

17923.  (a) The provisions of Section 17922 are not intended to
prevent the use of any material, appliance, installation, device,
arrangement, or method of construction not specifically prescribed by
this part, the building standards published in the State Building
Standards Code relating thereto, and the other rules and regulations
promulgated pursuant thereto, providing such alternate has been
approved. The department may approve any such alternate if it finds
that the proposed design is satisfactory and that the material,
appliance, installation, device, arrangement, method, or work offered
is, for the purpose intended, at least the equivalent of that
prescribed in this part, the building standards published in the
State Building Standards Code relating thereto, and the other rules
and regulations promulgated pursuant thereto in performance, safety,
and for the protection of life and health.
   (b) Whenever there is evidence that any material, appliance,
installation, device, arrangement, or method of construction does not
conform to the requirements of this part, the building standards
published in the State Building Standards Code relating thereto, and
the other rules and regulations promulgated pursuant thereto, or in
order to substantiate claims for alternates, the department may
require tests as proof of compliance to be made at the expense of the
owner or his agent.

17924.  Rules and regulations shall be promulgated pursuant to
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3
of Title 2 of the Government Code, and no state department, officer,
board, agency, committee, or commission shall have power pursuant to
the provisions of this part to publish building standards, as defined
in Section 18909, but shall propose and submit those building
standards as deemed necessary to carry out the provisions of this
part for adoption and publishing pursuant to the provisions of Part
2.5 (commencing with Section 18901).

17925.  Except as provided in Section 17922.6, any person, firm,
corporation, or governmental agency that opposes the application of
any applicable building standard published in the State Building
Standards Code or any other rule or regulation adopted by the



department within a particular local area may request a hearing
before the local appeals board regarding the matter. If the local
appeals board determines after the hearing that because of local
conditions or factors it is not reasonable for the building standard,
rule, or regulation to be applied in the local area, the building
standard, rule, or regulation shall have no application within that
local area. A copy of the determination of the local appeals board,
together with a report of the local conditions upon which the
determination is based, shall be filed with the department pursuant
to Section 17958.7.

17926.  (a) An owner of a dwelling unit intended for human occupancy
shall install a carbon monoxide device, approved and listed by the
State Fire Marshal pursuant to Section 13263, in each existing
dwelling unit having a fossil fuel burning heater or appliance,
fireplace, or an attached garage, within the earliest applicable time
period as follows:
   (1) For all existing single-family dwelling units intended for
human occupancy on or before July 1, 2011.
   (2) For all existing hotel and motel dwelling units intended for
human occupancy on or before January 1, 2017.
   (3) For all other existing dwelling units intended for human
occupancy on or before January 1, 2013.
   (b) With respect to the number and placement of carbon monoxide
devices, an owner shall install the devices in a manner consistent
with building standards applicable to new construction for the
relevant type of occupancy or with the manufacturer's instructions,
if it is technically feasible to do so.
   (c) (1) Notwithstanding Section 17995, and except as provided in
paragraph (2), a violation of this section is an infraction
punishable by a maximum fine of two hundred dollars ($200) for each
offense.
   (2) Notwithstanding paragraph (1), a property owner shall receive
a 30-day notice to correct. If an owner receiving notice fails to
correct within that time period, the owner may be assessed the fine
pursuant to paragraph (2).
   (d) No transfer of title shall be invalidated on the basis of a
failure to comply with this section, and the exclusive remedy for the
failure to comply with this section is an award of actual damages
not to exceed one hundred dollars ($100), exclusive of any court
costs and attorney's fees. This subdivision is not intended to affect
any duties, rights, or remedies otherwise available at law.
   (e) A local ordinance requiring carbon monoxide devices may be
enacted or amended if the ordinance is consistent with this chapter.
   (f) On or before July 1, 2015, the department shall submit for
adoption and approval pursuant to Chapter 4 (commencing with Section
18935) of Part 2.5, building standards for the installation of carbon
monoxide detectors in hotel and motel dwelling units intended for
human occupancy. In developing these standards, the department shall
do both of the following:
   (1) Convene and consult a stakeholder group that includes members
with expertise in multifamily dwellings, lodging, maintenance, and
construction.
   (2) Review and consider the most current national codes and
standards available related to the installation of carbon monoxide
detection.
   (g) For purposes of this section and Section 17926.1, "dwelling
unit intended for human occupancy" has the same meaning as that term
is defined in Section 13262.



17926.1.  (a) An owner or owner's agent of a dwelling unit intended
for human occupancy who rents or leases the dwelling unit to a tenant
shall maintain carbon monoxide devices in that dwelling unit
consistent with this section and Section 17926.
   (b) An owner or the owner's agent may enter any dwelling unit
intended for human occupancy owned by the owner for the purpose of
installing, repairing, testing, and maintaining carbon monoxide
devices required by this section, pursuant to the authority and
requirements of Section 1954 of the Civil Code.
   (c) The carbon monoxide device shall be operable at the time that
the tenant takes possession. A tenant shall be responsible for
notifying the owner or owner's agent if the tenant becomes aware of
an inoperable or deficient carbon monoxide device within his or her
unit. The owner or owner's agent shall correct any reported
deficiencies or inoperabilities in the carbon monoxide device and
shall not be in violation of this section for a deficient or
inoperable carbon monoxide device when he or she has not received
notice of the deficiency or inoperability.
   (d) This section shall not affect any rights which the parties may
have under any other provision of law because of the presence or
absence of a carbon monoxide device.
   (e) For purposes of this section, with respect to a time-share
project, "owner" means the homeowners' association of the time-share
project.

17926.2.  (a) If the department, in consultation with the State Fire
Marshal, determines that a sufficient amount of tested and approved
carbon monoxide devices are not available to property owners to meet
the requirements of the Carbon Monoxide Poisoning Prevention Act of
2009 and Sections 17926 and 17926.1, the department may suspend
enforcement of the requirements of Sections 17926 and 17926.1 for up
to six months. If the department elects to suspend enforcement of
these requirements, the department shall notify the Secretary of
State of its decision and shall post a public notice that describes
its findings and decision on the departmental Internet Web site.
   (b) If the California Building Standards Commission adopts or
updates building standards relating to carbon monoxide devices, the
owner or owner's agent, who has installed a carbon monoxide device as
required by Section 17926 or 17926.1, shall not be required to
install a new device meeting the requirements of those building
standards within an individual dwelling unit until the owner makes
application for a permit for alterations, repairs, or additions to
that dwelling unit, the cost of which will exceed one thousand
dollars ($1,000).

17927.  The department shall propose the adoption, amendment, or
repeal of building standards pursuant to the provisions of Chapter 4
(commencing with Section 18935) of Part 2.5, and the department shall
adopt, amend, and repeal other rules and regulations for garage door
springs for installation in garages which are accessory to apartment
houses, hotels, motels, and dwellings as the department determines
are reasonably necessary to prevent the death or injury of persons or
damage to property resulting from the breaking of the garage door
springs. Except as otherwise provided in this part, the department
shall enforce building standards published in the California Building
Standards Code relating to garage door springs and other rules and



regulations adopted by the department pursuant to this section.
   No garage door spring which violates the provisions of any
building standard published in the California Building Standards Code
relating to garage door springs or any other rule or regulation
adopted by the department pursuant to this section shall be sold or
offered for sale, or installed in any garage which is accessory to an
apartment house, hotel, motel, or dwelling, on or after the date of
publication of the building standard or the effective date of the
rule or regulation.

17928.  (a) (1) The Department of Housing and Community Development
shall, for building standards submitted to the California Building
Standards Commission for adoption in the 2010 California Building
Code or later, do all the following:
   (A) Review relevant green building guidelines as deemed necessary
by the department when preparing proposed building standards for
submittal.
   (B) Consider proposing as mandatory building standards those green
building features determined by the department to be cost effective
and feasible to promote greener construction.
   (2) Nothing in this subdivision shall be construed to supplant or
otherwise change the existing process for approval and adoption of
building standards through the California Building Standards
Commission.
   (b) (1) The department shall also summarize in a report to the
Legislature no later than September 1 of each year, both of the
following:
   (A) Green building features proposed as building standards during
the prior fiscal year.
   (B) Green building guidelines reviewed pursuant to subdivision (a)
during the prior fiscal year.
   (2) For those items required by this subdivision already included
in other reports provided to the Legislature or generally available,
the department may fulfill this requirement by citing where that
information can be found.



HEALTH AND SAFETY CODE 
SECTION 17960-17967 

17960.  The building department of every city or county shall
enforce within its jurisdiction all the provisions published in the
State Building Standards Code, the provisions of this part, and the
other rules and regulations promulgated pursuant to the provisions of
this part pertaining to the erection, construction, reconstruction,
movement, enlargement, conversion, alteration, repair, removal,
demolition, or arrangement of apartment houses, hotels, or dwellings.

17960.1.  (a) The governing body of a local agency may authorize its
enforcement agency to contract with or employ a private entity or
persons on a temporary basis to perform the plan-checking function.
   (b) A local agency need not enter into a contract or employ
persons if it determines that no entities or persons are available or
qualified to perform the plan-checking services.
   (c) Entities or persons employed by a local agency may, pursuant
to agreement with the local agency, perform all functions necessary
to check the plans and specifications to comply with other
requirements imposed pursuant to this part or by local ordinances
adopted pursuant to this part, except those functions reserved by
this part or local ordinance to the legislative body. A local agency
may charge the applicant fees in an amount necessary to defray costs
directly attributable to employing or contracting with entities or
persons performing services pursuant to this section which the
applicant requested.
   (d) When there is an excessive delay in checking plans and
specifications submitted as a part of an application for a
residential building permit, the local agency shall, upon request of
the applicant, contract with or employ a private entity or persons on
a temporary basis to perform the plan-checking function subject to
subdivisions (b) and (c).
   (e) For purposes of this section:
   (1) "Enforcement agency" means the building department or building
division of a local agency.
   (2) "Excessive delay" means the enforcement agency of a local
agency has taken either of the following:
   (A) More than 30 days after submittal of a complete application to
complete the structural building safety plan check of the applicant'
s set of plans and specifications which are suitable for checking.
For a discretionary building permit, the time period specified in
this paragraph shall commence after certification of the
environmental impact report, adoption of a negative declaration, or a
determination by the local agency that the project is exempt from
Division 13 (commencing with Section 21000) of the Public Resources
Code.
   (B) Including the days actually taken in (A), more than 45 days to
complete the checking of the resubmitted corrected plans and
specifications suitable for checking after the enforcement agency had
returned the plans and specifications to the applicant for
correction.



   (3) "Local agency" means a city, county, or city and county.
   (4) "Residential building" means a one-to-four family detached
structure not exceeding three stories in height.

17960.5.  The building standards for residential buildings in
Chapter 2-53 of Part 2, and Chapter 4-10 of Part 4, of Title 24 of
the California Administrative Code effective July 13, 1982, shall not
apply to the construction of new residential housing projects which
received approval by an advisory agency or other appropriate local
agency on or before June 15, 1982, provided application for the
permits to construct single-family detached dwellings are submitted
or filed on or before June 15, 1983, and the application for all
other residential building permits are submitted or filed on or
before December 31, 1983.
   For the purposes of this section, "approval" includes, but is not
limited to, approval or conditional approval of a tentative
subdivision or tentative parcel map or parcel map pursuant to the
Subdivision Map Act (Division 2 (commencing with Section 66410) of
Title 7 of the Government Code), condominium plan or other permit for
a residential housing project.

17960.10.  The building department, housing department, or health
department enforcing any of the provisions of this part may develop a
list of public or publicly funded private agencies that finance or
assist residential rehabilitation or repair activities for real
property owners or renters. Notwithstanding any other provision of
law, the staff of that department may provide written or oral
referrals to any of those financing or assistance agencies in
conjunction with, or as a result of, any inspection, notice of
violation, or other activity and may include on the list any loan or
grant program operated by the city, county, or city and county
employing that staff.

17961.  (a) The housing or building department or, if there is no
building department acting pursuant to this section, the health
department of every city, county, or city and county, or any
environmental agency authorized pursuant to Section 101275, shall
enforce within its jurisdiction all of this part, the building
standards published in the State Building Standards Code, and the
other rules and regulations adopted pursuant to this part pertaining
to the maintenance, sanitation, ventilation, use, or occupancy of
apartment houses, hotels, or dwellings. The health department or the
environmental agency may, in conjunction with a local housing or
building department acting pursuant to this section, enforce within
its jurisdiction all of this part, the building standards published
in the State Building Standards Code, and the other rules and
regulations adopted pursuant to this part pertaining to the
maintenance, sanitation, ventilation, use, or occupancy of apartment
houses, hotels, or dwellings. Each department and agency, as
applicable, shall coordinate enforcement activities with each other
and interested departments and agencies in order to avoid unnecessary
duplication.
   (b) Notwithstanding subdivision (a), the health department of
every city, county, or city and county, or any environmental agency
authorized pursuant to Section 101275 may, in addition to the local



building or housing department, if any, enforce within its
jurisdiction the provisions of Section 17920.10 and shall coordinate
enforcement activities with other interested departments and agencies
in order to avoid unnecessary duplication.
   (c) The State Department of Public Health may enforce Section
17920.10 if any local agency or department specified in subdivisions
(a) and (b) enters into a written agreement, approved and published
pursuant to local government procedures, with the State Department of
Public Health to enforce that section, or provides the State
Department of Public Health with a written request to enforce that
section for a specific case following the identification of a lead
poisoned child in that jurisdiction.

17962.  The chief of any city or any county fire department or
district providing fire protection services, and their authorized
representatives, shall enforce in their respective areas all those
provisions of this part, the building standards published in the
State Building Standards Code relating to fire and panic safety, and
those rules and regulations promulgated pursuant to the provisions of
this part pertaining to fire prevention, fire protection, the
control of the spread of fire, and safety from fire or panic.

17964.  By charter, ordinance, or resolution, a city, county, or
city and county may designate and charge a department organized to
carry out the purposes of this part, or an officer charged with the
responsibility of carrying out this part, with the enforcement of
this part, the building standards published in the California
Building Standards Code, or any other rules and regulations adopted
pursuant to this part for the protection of the public health,
safety, and general welfare as set forth in Section 17921. However,
this section shall apply to the duties and responsibilities
enumerated in Section 17962 only if, in the area involved, there is
no city, county, or city and county fire department or district
providing fire protection services. By March 1 of each year, the
designated department or officer shall provide in writing to the
department the name, address, telephone number, and contact person of
the designated department or officer.

17965.  Where there is no local enforcement agency charged with the
enforcement of this part pursuant to Section 17964, and to the extent
that enforcement responsibility is not assigned to a local
enforcement agency pursuant to Section 17960, 17961, or 17961.5, the
department shall enforce all the applicable provisions of this part,
the building standards published in the State Building Standards
Code, and other rules and regulations promulgated by the department
pursuant to the provisions of this part, or alternative standards
adopted by a city or county pursuant to this part, pertaining to
apartment houses, hotels, or dwellings.

17966.  Cities or counties or fire protection districts may contract
with the department for assistance by the department in the
enforcement of the applicable provisions of this part, the building
standards published in the State Building Standards Code, and the
other rules and regulations promulgated pursuant to the provisions of
this part within such cities or counties. Such contracts shall



contain provisions for the payment of the costs of such enforcement,
or portions thereof, as may be determined by the department.

17967.  The department may examine the records of the various city,
city and county, or county departments charged with the enforcement
of building standards published in the State Building Standards Code
and the other rules and regulations promulgated pursuant to the
provisions of this part and secure from them reports and copies of
their records at any time. The department shall pay the cost of
duplicating such records.



HEALTH AND SAFETY CODE 
SECTION 17980-17992 

17980.  (a) If a building is constructed, altered, converted, or
maintained in violation of any provision of, or in violation of any
order or notice that gives a reasonable time to correct that
violation issued by an enforcement agency pursuant to this part, the
building standards published in the California Building Standards
Code, or other rules and regulations adopted pursuant to this part,
or if a nuisance exists in a building or upon the lot on which it is
situated, the enforcement agency shall, after 30 days' notice to
abate the nuisance or violation, or a notice to abate with a shorter
period of time if deemed necessary by the enforcement agency to
prevent or remedy an immediate threat to the health and safety of the
public or occupants of the structure, institute appropriate action
or proceeding to prevent, restrain, correct, or abate the violation
or nuisance. Notwithstanding the above, if a person has purchased and
is in the process of diligently abating any violation at a
residential property that had been foreclosed on or after January 1,
2008, an enforcement agency shall not commence an action or
proceeding until at least 60 days after the person takes title to the
property, unless a shorter period of time is deemed necessary by the
enforcement agency, in its sole discretion, to prevent or remedy an
immediate threat to the health and safety of the neighboring
community, public, or occupants of the structure.
   (b) If an entity releases a lien securing a deed of trust or
mortgage on a property for which a notice of pendency of action, as
defined in Section 405.2 of the Code of Civil Procedure, has been
recorded against the property by an enforcement agency pursuant to
subdivision (a) of Section 17985 of the Health and Safety Code or
Section 405.7 or 405.20 of the Code of Civil Procedure, it shall
notify in writing the enforcement agency that issued the order or
notice within 30 days of releasing the lien.
   (c) (1) Whenever the enforcement agency has inspected or caused to
be inspected a building and has determined that the building is a
substandard building or a building described in Section 17920.10, the
enforcement agency shall commence proceedings to abate the violation
by repair, rehabilitation, vacation, or demolition of the building.
The enforcement agency shall not require the vacating of a
residential building unless it concurrently requires expeditious
demolition or repair to comply with this part, the building standards
published in the California Building Standards Code, or other rules
and regulations adopted pursuant to this part. The owner shall have
the choice of repairing or demolishing. However, if the owner chooses
to repair, the enforcement agency shall require that the building be
brought into compliance according to a reasonable and feasible
schedule for expeditious repair. The enforcement agency may require
vacation and demolition or may itself vacate the building, repair,
demolish, or institute any other appropriate action or proceeding, if
any of the following occur:
   (A) The repair work is not done within the period required by the
notice.
   (B) The owner does not make a timely choice of repair or
demolition.



   (C) The owner selects an option which cannot be completed within a
reasonable period of time, as determined by the enforcement agency,
for any reason, including, but not limited to, an outstanding
judicial or administrative order.
   (2) In deciding whether to require vacation of the building or to
repair as necessary, the enforcement agency shall give preference to
the repair of the building whenever it is economically feasible to do
so without having to repair more than 75 percent of the dwelling, as
determined by the enforcement agency, and shall give full
consideration to the needs for housing as expressed in the local
jurisdiction's housing element.
   (d) (1) Notwithstanding subdivision (c) and notwithstanding local
ordinances, tenants in a residential building shall be provided
copies of any of the following:
   (A) The notice of a violation described in subdivision (a) that
affects the health and safety of the occupants and that causes the
building to be substandard pursuant to Section 17920.3 or in
violation of Section 17920.10.
   (B) An order of the code enforcement agency issued after
inspection of the premises declaring the dwelling to be in violation
of a provision described in subdivision (a).
   (C) The enforcement agency's decision to repair or demolish.
   (D) The issuance of a building or demolition permit following the
abatement order of an enforcement agency.
   (2) Each document provided pursuant to paragraph (1) shall be
provided to each affected residential unit by the enforcement agency
that issued the order or notice, in the manner prescribed by
subdivision (a) of Section 17980.6.
   (e) All notices issued by the enforcement agency to correct
violations or to abate nuisances shall contain a provision notifying
the owner that, in accordance with Sections 17274 and 24436.5 of the
Revenue and Taxation Code, a tax deduction may not be allowed for
interest, taxes, depreciation, or amortization paid or incurred in
the taxable year.
   (f) The enforcement agency may charge the owner of the building
for its postage or mileage cost for sending or posting the notices
required to be given by this section.
   (g) If the enforcement agency determines that there is an
infestation pursuant to paragraph (12) of subdivision (a) of Section
17920.3 or Section 116130, the enforcement agency's abatement order
shall require the abatement of any other conditions listed in Section
17920.3 that the enforcement agency determines to have caused the
infestation.

17980.1.  (a) If a building is identified by a city, city and
county, or county pursuant to Article 4 (commencing with Section
19160) of Chapter 2 of Part 3 of Division 13, or Section 8875.2 of
the Government Code as being potentially hazardous to life in the
event of an earthquake or is identified for any other reason to be
hazardous to life in the event of an earthquake, or is identified as
being in a condition that substantially endangers the health and
safety of residents pursuant to Section 17980.6, an order requiring
the building to be retrofitted to local seismic building standards or
repaired so as not to violate any law, regulation, or ordinance
applicable to the maintenance and use of the building, may be
executed by the enforcement agency or its agents or contractors if
all of the following conditions are satisfied:
   (1) The hazardous condition is of a nature that would endanger the
immediate health and safety of residents or the public in the event



of an earthquake.
   (2) The extent and nature of a hazardous condition related to
seismic safety is such that it could be corrected with the
application of current technology.
   (3) Any abatement order of the enforcement agency is not complied
with or not so far complied with as the enforcement agency may regard
as reasonable, within the time therein designated.
   (b) If the owner does not comply with the abatement order within a
reasonable time after issuance of the order, the enforcement agency
may, as an alternative to any other remedy permitted under law, seek
the remedy provided by this section if the court finds the owner in
violation of the abatement order and finds that the abatement order
was issued in order to correct a hazardous condition which would
endanger the immediate health and safety of residents or the public
in the event of an earthquake or because of any violation of this
part.
   (c) After serving notice upon the owner not less than 48 hours
prior to the filing of the application in accordance with the
procedures for notice specified by this subdivision, the enforcement
agency, in accordance with this section, Sections 17980.1 to 17980.3,
inclusive, and Chapter 5 (commencing with Section 564) of Title 7 of
Part 2 of the Code of Civil Procedure, may thereafter apply to the
superior court in the county where the property is situated by
petition for an order directing the owner and any mortgagees or
lienors of record to show cause why an individual or group as
proposed by the enforcement agency should not be appointed as a
receiver, and why the receiver should not remove or remedy the
condition and obtain a lien, as provided in Section 17980.2, in favor
of the enforcement agency against the property, with the lien having
the priority as specified in subdivision (b) of Section 17980.2, to
secure repayment of the costs incurred by the receiver in removing or
remedying the condition. The application shall contain all of the
following:
   (1) Proof by affidavit that an abatement order of the enforcement
agency has been issued and served on the owner, mortgagees, and
lienors in accordance with this section, and that the notice
containing the same particulars as are required in the abatement
order, including the work to be done, has been filed in the office of
the county recorder in which mechanic's liens affecting the property
would be filed.
   (2) A statement that the abatement order has not been complied
with or not so far complied with as the enforcement agency may regard
as reasonable within the time period therein designated.
   (3) A statement that a condition that constitutes a serious hazard
and is a serious threat to life, health, or safety continues to
exist upon the property, and a description of the property and the
factors constituting the unsafe condition.
   (4) A plan describing how the receiver shall perform the required
work, and how rents, issues, and profits shall be collected and
distributed among the owner, mortgagee, lienor, and enforcement
agency or receiver, and including an estimate as to the costs of the
required work, the approximate time when the repairs will be
completed, a statement as to whether a displacement of any occupant
is required, and provisions regarding assistance for displaced
occupants.
   (d) The order to show cause shall be returnable not less than five
days after service is completed and shall provide for personal
service of a copy thereof and the papers on which it is based on the
owners and mortgagees of record and lienors. Alternative service may
be made upon the owner by posting upon the property and thereafter
mailing to the owner at the last known address, and upon the



mortgagee or lienor by mailing to the address set forth in the
recorded mortgage or lien and by publication in a newspaper of
general circulation in the county where the premises are located. The
service shall be completed on filing proof of service thereof in the
office of the county clerk.
   (e) On the return of the order to show cause, the proceeding
regarding that order shall have precedence over every other business
of the court, unless the court finds that some other pending
proceeding, having a similar statutory precedence, shall have
priority. If the court finds good cause therefor, and finds that the
cost of repairs, when added to any valid encumbrances on the
building, shall not exceed the projected value of the building when
repaired, then the court shall appoint a receiver named in the
application or another person deemed appropriate, in accordance with
this section and Section 17980.2. However, prior to the appointment
of a receiver, if the owner or any mortgagee or lienor or other
person having an interest in the property applies to the court to be
permitted to remove or remedy the conditions, and demonstrates the
ability promptly to undertake the work required, and posts security
for the performance thereof within the time, and in the amount and
manner deemed necessary by the court, then the court may, in lieu of
appointing the receiver, issue an order permitting that person to
perform the work within a time fixed by the court.
   (f) If the conditions have not been satisfactorily remedied or
removed within the time fixed in the abatement order, then the court
shall appoint a receiver. If, after granting a court order permitting
a person to perform the work, but before the time fixed by the court
for the completion thereof, it appears to the enforcement agency
that the person permitted to do the work is not proceeding in a
timely fashion, the enforcement agency may petition the court for a
hearing to determine whether a receiver should be appointed
immediately. On the failure of the owner, mortgagee, lienor, or other
person having an interest in the property to complete the work in
accordance with the provisions of the order, the costs of the
receiver thereafter appointed in removing or remedying the condition,
and for other charges herein provided for, shall be reimbursed,
paid, or made subject to a lien pursuant to Section 17980.2, or any
combination of these.
   (g) Upon the appointment of a receiver by the court, which shall
include the posting of a bond by the receiver, pursuant to
subdivision (b) of Section 567 of the Code of Civil Procedure, a copy
of the order making the appointment, authenticated by a certificate
of the clerk of the court and particularly describing the property
which is subject to the receivership, shall be recorded in each
county in which any portion of the land is located. However, if the
court determines that the receiver will be acting under the general
direction of the enforcement agency, the receiver may be deemed a
public officer pursuant to Section 995.220 of the Code of Civil
Procedure.
   (h) In addition to the powers specifically requested by the
enforcement agency for the receiver, the receiver shall be authorized
to employ attorneys, accountants, contractors, architects,
engineers, and other clerical and professional personnel to assist
the receiver in the performance of these duties and responsibilities.
   (i) Notwithstanding Section 6103 or 27383 of the Government Code,
a county clerk or county recorder, or clerk of the court may charge a
fee to any party, including a public agency, for the cost, incurred
pursuant to this section, of filing, recording, or authentication of
documents at the request of that party.



17980.2.  (a) If the enforcement agency, in accordance with Section
17980.1, shall desire that the receiver obtain a lien for costs
incurred in connection therewith in favor of the enforcement agency,
the enforcement agency, within five days after the service of the
abatement order upon the owner, shall serve a copy of the abatement
order upon the lienor and mortgagee of record personally or by
registered mail, return receipt requested, at the address set forth
in the recorded mortgage or lien. A notice addressed to the mortgagee
and lienor shall be appended to the copy of the abatement order,
stating that in the event the unsafe conditions are not removed or
remedied in the manner and within the time specified in the abatement
order, the enforcement agency may apply to the superior court for an
order to show cause why a receiver shall not be appointed.
   (b) The enforcement agency or a receiver appointed pursuant to
this section and Section 17980.1 may record a lien against the real
property on which the building is located for the expenses
necessarily incurred in the execution of the abatement order, for
work done in carrying out the abatement order, and for the costs
incurred by the county recorder in recording the lien.
Notwithstanding Section 6103 or 27383 of the Government Code, the
county recorder may charge a fee to any party for the cost, incurred
pursuant to this section, of recording the lien at the request of
that party. Liens authorized by this subdivision shall specify the
amount of the lien, the name of the agency or agencies on whose
behalf the lien is imposed, the date of the abatement order or the
order of the court which required the work to be done, the name of
the receiver, if any, appointed pursuant to Section 17980.1, and the
legal description assessor's parcel number, and the record owner of
the real property. The lien shall be recorded in the office of the
county recorder of any county in which all or any portion of the real
property is located, and from the date of recording shall have the
force, effect, and priority of a judgment lien. The enforcement
agency may defer payment of the lien until the property is sold or
the enforcement agency may require that the lien be paid in
installments. The amount of the lien authorized by this subdivision
shall in no event exceed the reasonable costs of repair, as
determined pursuant to Section 17980.3. Nothing in this section or in
Section 17980.3 shall authorize the forced sale of the property to
secure payment of the judgment lien.
   (c) Whenever the enforcement agency has incurred expense for which
payment is due under this section, Section 17980.3, or 17980.4, the
enforcement agency may institute and maintain a suit against the
owner of the building, and may recover the amount of that expense. In
any case where expenditures have been made, or obligations incurred,
by a receiver pursuant to Section 17980.3, and these are not paid or
reimbursed from rents and income of the building, the receiver may
institute and maintain a suit against the owner to recover the
deficiency. Upon the awarding of a money judgment in any action
authorized by this section, until the same is paid or discharged, the
judgment shall be a lien like other judgments, pursuant to Chapter 2
(commencing with Section 697.010) of Division 2 of Title 9 of Part 2
of the Code of Civil Procedure.
   (d) Unless, within six months after actual notice, proceedings to
discharge the lien are undertaken by the party against whom, or
against whose premises, a lien is claimed, the filing shall, as to
all persons having actual notice, become conclusive evidence that the
amount claimed in the lien, with interest, is due, and is a just
lien upon the premises.
   (e) Where there is more than one owner, except as the owners may
have otherwise mutually agreed, any owner who removes or remedies the



unsafe condition shall be entitled to recover a proportionate share
of the total expense of the compliance from all other owners to whom
the abatement order was issued.

17980.3.  (a) Any receiver appointed pursuant to this section shall
have all of the powers and duties conferred by this section, and
Sections 17980.1 and 17980.2, and shall have the powers and duties of
a receiver appointed in an action to foreclose a mortgage on real
property, as provided in Chapter 5 (commencing with Section 564) of
Title 7 of Part 2 of the Code of Civil Procedure. The receiver, with
all reasonable speed, shall remedy the unsafe condition and remove
all the delinquent matters and deficiencies in the building, as
specified in the abatement order. Unless otherwise ordered by the
court, the receiver shall have the power to let contracts therefor or
incur expenses in accordance with the provisions of local laws,
ordinances, rules, or regulations applicable to contracts for public
works.
   (b) If the conditions of the premises and repairs thereto
significantly interfere with the peaceful enjoyment or safe and
sanitary use of the premises by any tenant, the receiver shall
arrange for comparable temporary housing which is decent, safe, and
sanitary for each tenant required to be relocated. The receiver shall
pay relocation costs to each tenant as provided in Section 7262 of
the Government Code. The costs shall be limited to the time that the
premises are being repaired. The receiver shall mail to the owner and
tenants at least 30 days prior to completion of the repairs a notice
that the unit will be available for occupancy. The tenant shall have
14 days from the date the receiver's notification was mailed to
notify the landlord of his or her intent to reoccupy the dwelling
unit. The tenant shall have seven days to reoccupy the unit once the
unit is deemed habitable. Failure of the tenant to notify the owner
and receiver of the tenant's intent to reoccupy the unit shall
extinguish this right to reoccupy.
   (c) The receiver shall be entitled to the same fees, commissions,
and necessary expenses as receivers in actions to foreclose
mortgages. These fees and commissions shall be paid into any fund
created pursuant to Section 17980.5. The receiver shall be liable
only in the receiver's official capacity for injury to person and
property by reason of conditions of the premises in a case where an
owner would have been liable. The receiver shall not be liable in the
receiver's personal capacity. Upon the request of the receiver, the
enforcement agency or the department, or both, shall make their
personnel and facilities available to the receiver for the purpose of
carrying out the receiver's duties as the receiver, and the cost of
these services shall be deemed a necessary expense of the receiver.
   (d) The receiver shall be discharged upon rendering a full and
complete accounting to the court when the condition has been removed
and the cost thereof and all other costs authorized by this section
have been paid, reimbursed, or made subject to a lien pursuant to
subdivision (b) of Section 17980.2, or any combination of these. Upon
the removal of the condition, the owner, the mortgagee, or any
lienor may apply for the discharge of the receiver of all moneys not
expended by the receiver for removal of the condition and all other
costs authorized by this section.

17980.4.  (a) Whenever the enforcement agency sues for the expenses
involved in the execution of any order, it may join in the same suit



and claim any civil remedy for the violation of any provisions of
this chapter. Joint or several judgments may be had against one or
more of the defendants in the suit, as they or any of them may be
liable in respect of all or any of these claims. The expenses of
executing the order, and any judgment in any abatement suit provided
for in this chapter, and the several judgments that may be recovered
for any of these expenses and judgments, until the same are paid or
discharged, shall be a lien like other judgments, pursuant to Chapter
2 (commencing with Section 697.010) of Division 2 of Title 9 of Part
2 of the Code of Civil Procedure.
   (b) Nothing in this section or in Sections 17980.1 to 17980.3,
inclusive, shall be deemed to relieve the owner of any civil or
criminal liability incurred or any duty imposed by reason of acts or
omissions of the owner prior to the appointment of any receiver, nor
shall anything contained to those sections be construed to suspend
during the receivership any obligation of the owner for the payment
of taxes or operating and maintenance expenses of the dwelling or any
obligation of the owner or any other person for the payment of
mortgages or liens. The remedies pursuant to this section or Sections
17980.1 to 17980.3, inclusive, shall be in addition to any other
remedies provided by law.

17980.5.  The local enforcement agency may establish and maintain a
special fund for the purpose of implementing Sections 17980.1 to
17980.4, inclusive.

17980.6.  If any building is maintained in a manner that violates
any provisions of this part, the building standards published in the
State Building Standards Code relating to the provisions of this
part, any other rule or regulation adopted pursuant to the provisions
of this part, or any provision in a local ordinance that is similar
to a provision in this part, and the violations are so extensive and
of such a nature that the health and safety of residents or the
public is substantially endangered, the enforcement agency may issue
an order or notice to repair or abate pursuant to this part. Any
order or notice pursuant to this subdivision shall be provided either
by both posting a copy of the order or notice in a conspicuous place
on the property and by first-class mail to each affected residential
unit, or by posting a copy of the order or notice in a conspicuous
place on the property and in a prominent place on each affected
residential unit. The order or notice shall include, but is not
limited to, all of the following:
   (a) The name, address, and telephone number of the agency that
issued the notice or order.
   (b) The date, time, and location of any public hearing or
proceeding concerning the order or notice.
   (c) Information that the lessor cannot retaliate against a lessee
pursuant to Section 1942.5 of the Civil Code.

17980.7.  If the owner fails to comply within a reasonable time with
the terms of the order or notice issued pursuant to Section 17980.6,
the following provisions shall apply:
   (a) The enforcement agency may seek and the court may order
imposition of the penalties provided for under Chapter 6 (commencing
with Section 17995).
   (b) (1) The enforcement agency may seek and the court may order



the owner to not claim any deduction with respect to state taxes for
interest, taxes, expenses, depreciation, or amortization paid or
incurred with respect to the cited structure, in the taxable year of
the initial order or notice, in lieu of the enforcement agency
processing a violation in accordance with Sections 17274 and 24436.5
of the Revenue and Taxation Code.
   (2) If the owner fails to comply with the terms of the order or
notice to correct the condition that caused the violation pursuant to
Section 17980.6, the court may order the owner to not claim these
tax benefits for the following year.
   (c) The enforcement agency, tenant, or tenant association or
organization may seek and the court may order, the appointment of a
receiver for the substandard building pursuant to this subdivision.
In its petition to the court, the enforcement agency, tenant, or
tenant association or organization shall include proof that notice of
the petition was served not less than three days prior to filing the
petition, pursuant to Article 3 (commencing with Section 415.10) of
Chapter 4 of Title 5 of Part 2 of the Code of Civil Procedure, to all
persons with a recorded interest in the real property upon which the
substandard building exists.
   (1) In appointing a receiver, the court shall consider whether the
owner has been afforded a reasonable opportunity to correct the
conditions cited in the notice of violation.
   (2) The court shall not appoint any person as a receiver unless
the person has demonstrated to the court his or her capacity and
expertise to develop and supervise a viable financial and
construction plan for the satisfactory rehabilitation of the
building. A court may appoint as a receiver a nonprofit organization
or community development corporation. In addition to the duties and
powers that may be granted pursuant to this section, the nonprofit
organization or community development corporation may also apply for
grants to assist in the rehabilitation of the building.
   (3) If a receiver is appointed, the owner and his or her agent of
the substandard building shall be enjoined from collecting rents from
the tenants, interfering with the receiver in the operation of the
substandard building, and encumbering or transferring the substandard
building or real property upon which the building is situated.
   (4) Any receiver appointed pursuant to this section shall have all
of the following powers and duties in the order of priority listed
in this paragraph, unless the court otherwise permits:
   (A) To take full and complete control of the substandard property.
   (B) To manage the substandard building and pay expenses of the
operation of the substandard building and real property upon which
the building is located, including taxes, insurance, utilities,
general maintenance, and debt secured by an interest in the real
property.
   (C) To secure a cost estimate and construction plan from a
licensed contractor for the repairs necessary to correct the
conditions cited in the notice of violation.
   (D) To enter into contracts and employ a licensed contractor as
necessary to correct the conditions cited in the notice of violation.
   (E) To collect all rents and income from the substandard building.
   (F) To use all rents and income from the substandard building to
pay for the cost of rehabilitation and repairs determined by the
court as necessary to correct the conditions cited in the notice of
violation.
   (G) To borrow funds to pay for repairs necessary to correct the
conditions cited in the notice of violation and to borrow funds to
pay for any relocation benefits authorized by paragraph (6) and, with
court approval, secure that debt and any moneys owed to the receiver
for services performed pursuant to this section with a lien on the



real property upon which the substandard building is located. The
lien shall be recorded in the county recorder's office in the county
within which the building is located.
   (H) To exercise the powers granted to receivers under Section 568
of the Code of Civil Procedure.
   (5) The receiver shall be entitled to the same fees, commissions,
and necessary expenses as receivers in actions to foreclose
mortgages.
   (6) If the conditions of the premises or the repair or
rehabilitation thereof significantly affect the safe and sanitary use
of the substandard building by any tenant, to the extent that the
tenant cannot safely reside in his or her unit, then the receiver
shall provide relocation benefits in accordance with subparagraph (A)
of paragraph (3) of subdivision (d).
   (7) The relocation compensation provided for in this section shall
not preempt any local ordinance that provides for greater relocation
assistance.
   (8) In addition to any reporting required by the court, the
receiver shall prepare monthly reports to the state or local
enforcement agency which shall contain information on at least the
following items:
   (A) The total amount of rent payments received.
   (B) Nature and amount of contracts negotiated relative to the
operation or repair of the property.
   (C) Payments made toward the repair of the premises.
   (D) Progress of necessary repairs.
   (E) Other payments made relative to the operation of the building.
   (F) Amount of tenant relocation benefits paid.
   (9) The receiver shall be discharged when the conditions cited in
the notice of violation have been remedied in accordance with the
court order or judgment and a complete accounting of all costs and
repairs has been delivered to the court. Upon removal of the
condition, the owner, the mortgagee, or any lienor of record may
apply for the discharge of all moneys not used by the receiver for
removal of the condition and all other costs authorized by this
section.
   (10) After discharging the receiver, the court may retain
jurisdiction for a time period not to exceed 18 consecutive months,
and require the owner and the enforcement agency responsible for
enforcing Section 17980 to report to the court in accordance with a
schedule determined by the court.
   (11) The prevailing party in an action pursuant to this section
shall be entitled to reasonable attorney's fees and court costs as
may be fixed by the court.
   (12) The county recorder may charge and collect fees for the
recording of all notices and other documents required by this section
pursuant to Article 5 (commencing with Section 27360) of Chapter 6
of Division 2 of Title 3 of the Government Code.
   (13) This section shall not be construed to limit those rights
available to tenants and owners under any other provision of the law.
   (14) This section shall not be construed to deprive an owner of a
substandard building of all procedural due process rights guaranteed
by the California Constitution and the United States Constitution,
including, but not limited to, receipt of notice of the violation
claimed and an adequate and reasonable period of time to comply with
any orders which are issued by the enforcement agency or the court.
   (15) Upon the request of a receiver, a court may require the owner
of the property to pay all unrecovered costs associated with the
receivership in addition to any other remedy authorized by law.
   (d) If the court finds that a building is in a condition which
substantially endangers the health and safety of residents pursuant



to Section 17980.6, upon the entry of any order or judgment, the
court shall do all of the following:
   (1) Order the owner to pay all reasonable and actual costs of the
enforcement agency including, but not limited to, inspection costs,
investigation costs, enforcement costs, attorney fees or costs, and
all costs of prosecution.
   (2) Order that the local enforcement agency shall provide the
tenant with notice of the court order or judgment.
   (3) (A) Order that if the owner undertakes repairs or
rehabilitation as a result of being cited for a notice under this
chapter, and if the conditions of the premises or the repair or
rehabilitation thereof significantly affect the safe and sanitary use
of the premises by any lawful tenant, so that the tenant cannot
safely reside in the premises, then the owner shall provide or pay
relocation benefits to each lawful tenant. These benefits shall
consist of actual reasonable moving and storage costs and relocation
compensation. The actual moving and storage costs shall consist of
all of the following:
   (i) Transportation of the tenant's personal property to the new
location. The new location shall be in close proximity to the
substandard premises, except where relocation to a new location
beyond a close proximity is determined by the court to be justified.
   (ii) Packing, crating, unpacking, and uncrating the tenant's
personal property.
   (iii) Insurance of the tenant's property while in transit.
   (iv) The reasonable replacement value of property lost, stolen, or
damaged (not through the fault or negligence of the displaced
person, his or her agent or employee) in the process of moving, where
insurance covering the loss, theft, or damage is not reasonably
available.
   (v) The cost of disconnecting, dismantling, removing,
reassembling, reconnecting, and reinstalling machinery, equipment, or
other personal property of the tenant, including connection charges
imposed by utility companies for starting utility service.
   (B) (i) The relocation compensation shall be an amount equal to
the differential between the contract rent and the fair market rental
value determined by the federal Department of Housing and Urban
Development for a unit of comparable size within the area for the
period that the unit is being repaired, not to exceed 120 days.
   (ii) If the court finds that a tenant has been substantially
responsible for causing or substantially contributing to the
substandard conditions, then the relocation benefits of this section
shall not be paid to this tenant. Each other tenant on the premises
who has been ordered to relocate due to the substandard conditions
and who is not substantially responsible for causing or contributing
to the conditions shall be paid these benefits and moving costs at
the time that he or she actually relocates.
   (4) Determine the date when the tenant is to relocate, and order
the tenant to notify the enforcement agency and the owner of the
address of the premises to which he or she has relocated within five
days after the relocation.
   (5) (A) Order that the owner shall offer the first right to
occupancy of the premises to each tenant who received benefits
pursuant to subparagraph (A) of paragraph (3), before letting the
unit for rent to a third party. The owner's offer on the first right
to occupancy to the tenant shall be in writing, and sent by
first-class certified mail to the address given by the tenant at the
time of relocation. If the owner has not been provided the tenant's
address by the tenant as prescribed by this section, the owner shall
not be required to provide notice under this section or offer the
tenant the right to return to occupancy.



   (B) The tenant shall notify the owner in writing that he or she
will occupy the unit. The notice shall be sent by first-class
certified mail no later than 10 days after the notice has been mailed
by the owner.
   (6) Order that failure to comply with any abatement order under
this chapter shall be punishable by civil contempt, penalties under
Chapter 6 (commencing with Section 17995), and any other penalties
and fines as are available.
   (e) The initiation of a proceeding or entry of a judgment pursuant
to this section or Section 17980.6 shall be deemed to be a
"proceeding" or "judgment" as provided by paragraph (4) or (5) of
subdivision (a) of Section 1942.5 of the Civil Code.
   (f) The term "owner," for the purposes of this section, shall
include the owner, including any public entity that owns residential
real property, at the time of the initial notice or order and any
successor in interest who had actual or constructive knowledge of the
notice, order, or prosecution.
   (g) These remedies shall be in addition to those provided by any
other law.
   (h) This section and Section 17980.6 shall not impair the rights
of an owner exercising his or her rights established pursuant to
Chapter 12.75 (commencing with Section 7060) of Division 7 of Title 1
of the Government Code.

17980.8.  Notwithstanding any other provision of law, if a
determination that an unsafe or substandard condition exists in any
building, or upon the lot upon which it is situated, has been made in
an administrative proceeding conducted under this part, including
any code incorporated by Section 17922, the enforcement agency may
abate the nuisance as provided in this part or exercise any other
authority conferred upon it by this part, subject only to the
exclusive remedy of the owner to challenge the administrative
determination pursuant to Section 1094. 5 of the Code of Civil
Procedure. The court may exercise its independent judgment on the
evidence to determine whether the findings are supported by the
weight of the evidence. This section shall apply only to
administrative proceedings commenced on or after January 1, 1990.

17980.9.  Notwithstanding Section 17980, whenever the enforcement
agency inspects any vacant single-family dwelling within the City of
Los Angeles or the City of San Diego pursuant to this chapter, all of
the following shall apply:
   (a) If a nuisance exists in any vacant single-family dwelling or
upon the lot on which it is situated, the enforcement agency shall,
after 15 days' notice to abate the nuisance, institute any
appropriate action or proceeding to prevent, restrain, correct, or
abate the nuisance.
   (b) (1) Whenever the enforcement agency has inspected or caused to
be inspected any vacant single-family dwelling and has determined
that the building is a substandard dwelling, the enforcement agency
shall, after giving 15 days' notice to the owner, commence
proceedings to abate the violation by repair, rehabilitation, or
demolition of the building. The owner shall have the choice of
repairing or demolishing. However, if the owner chooses to repair,
the enforcement agency shall require that the building be brought
into compliance according to a reasonable and feasible schedule for
expeditious repair. The enforcement agency may require demolition or



may itself repair, demolish, or institute any other appropriate
action or proceeding, if any of the following occur:
   (A) The repair work is not done as scheduled.
   (B) The owner does not make a timely choice of repair or
demolition.
   (C) The owner selects an option that cannot be completed within a
reasonable period of time, as determined by the department, for any
reason, including, but not limited to, an outstanding judicial or
administrative order.
   (2) In deciding whether to repair as necessary, the enforcement
agency shall give preference to the repair of the building whenever
it is economically feasible to do so without having to repair more
than 50 percent of the dwelling, as determined by the enforcement
agency, and shall give full consideration to the needs for housing as
expressed in the local jurisdiction's housing element.
   (c) All notices issued by the enforcement agency to correct
violations or to abate nuisances shall contain a provision notifying
the owner that, in accordance with Sections 17274 and 24436.5 of the
Revenue and Taxation Code, a tax deduction may not be allowed for
interest, taxes, depreciation, or amortization paid or incurred in
the taxable year.
   (d) The enforcement agency may charge the owner of the building
for its postage or mileage cost for sending or posting the notices
required to be given by this section.

17980.10.  (a) An enforcement agency that properly declares any
dwelling a nuisance and, using the notice requirements and procedures
specified in Subchapter 1 (commencing with Section 1) of Chapter 1
of Part 1 of Title 25 of the California Code of Regulations, confirms
the declaration by resolution of its governing board shall be deemed
to have acquired jurisdiction to abate the nuisance by repairing or
causing to have repairs made to the property, by razing or removing
the dwelling or in any other way causing the nuisance to be abated.
   (b) The enforcement agency shall keep an itemized account of all
of the expenses involved in abating the nuisance, including the
razing or removing of the dwelling. The enforcement agency shall
cause to be posted conspicuously on the property where the nuisance
was abated, repairs were made, or where the dwelling was razed or
removed, an expense statement. This statement shall be verified by
the officer of the enforcement agency in charge of doing the work,
showing the reasonable gross and net expense of the abatement actions
taken by the agency, including the expense of inspections; repairs,
if any; the cost of the razing or removing of the building, if
applicable; and any other costs of abatement, together with a notice
of the time and place when and where the statement shall be submitted
to the governing board of the enforcement agency for approval and
confirmation. In addition to being posted on the property, this
statement shall be sent by certified mail to each owner and other
interested party, as specified in Subchapter 1 (commencing with
Section 1) of Chapter 1 of Part 1 of Title 25 of the California Code
of Regulations.
   (c) At the meeting noticed pursuant to subdivision (b), the
governing board shall consider any objections or protests, if any,
that may be raised by the property owner liable to be assessed for
the cost of the work, or by any other interested persons. If the
governing board confirms the statement of costs of abatement, those
costs shall be the obligation of each owner of the property to pay to
the public entity that has incurred them.
   (d) Notwithstanding any other provision of law, any hearing
required under this section shall be conducted in accordance with



requirements adopted by the enforcement agency that are in
substantial compliance with those contained in Chapter 13 (commencing
with Section 1301), or the successor provisions to that chapter, of
the most recent edition of the Uniform Housing Code of the
International Conference of Building Officials or as specified in
Subchapter 1 (commencing with Section 1) of Chapter 1 of Part 1 of
Title 25 of the California Code of Regulations.

17980.11.  If an enforcement agency has recorded with a county
recorder any notice of substandard or untenantable conditions issued
pursuant to this part for a residential structure, and if the
enforcement agency anticipates that it will pursue the remedies
provided by subdivision (b) of Section 17980.7 or subdivision (c) of
Section 17980.9, or Section 17274 or 22436.5 of the Revenue and
Taxation Code, it may require the private owner of that structure,
within 10 days of recordation, to submit to the enforcement agency
the following information:
   (a) If the property owner is an individual, the name, address,
driver's license number or identification card number, social
security number or tax identification number, and any other
information deemed necessary by the enforcement agency to file the
documents necessary to utilize Section 17274 of the Revenue and
Taxation Code.
   (b) If the property owner is a corporation, trust, real estate
trust, or any other entity whose taxes are subject to Part 11
(commencing with Section 23001) of the Revenue and Taxation Code, the
name, address, tax identification number, and any other information
deemed necessary by the enforcement agency to file the documents
necessary to utilize Section 22436.5 of the Revenue and Taxation
Code.
   (c) If the property owner is a limited liability company,
partnership, limited partnership, trust, or real estate investment
trust, or any other entity which has owners, partners, members, or
investors whose state taxes are subject to Part 10 (commencing with
Section 17001) of the Revenue and Taxation Code and whose income,
deductions, or tax credits are subject to any change because of
interest payments, taxes, depreciation, or amortization related to
the substandard housing, the name, address, driver's license number
or identification card number, social security number or tax
identification number, and any other information deemed necessary by
the enforcement agency to file the documents necessary to utilize
Section 17274 of the Revenue and Taxation Code.

17981.  An enforcement agency which institutes any action or
proceeding pursuant to this article may, by verified complaint
setting forth the facts, apply to the superior court for an order
granting the relief for which the action or proceeding is brought
until the entry of a final judgment or order.

17982.  If any notice or order issued by an enforcement agency is
not complied with within a reasonable time as specified in such
notice or order the enforcement agency may apply to the superior
court for an order authorizing it to remove any violation or abate
any nuisance specified in the notice or order.



17983.  The superior court may make any order for which application
is made pursuant to this article.

17984.  Neither an enforcement agency, any of its officers, nor any
city or county for which an enforcement agency may act, is liable for
costs in any action or proceeding that the enforcement agency may
commence pursuant to this article.

17985.  (a) Any enforcement agency which institutes an action or
proceeding pursuant to this article shall record a notice of the
pendency of the action or proceeding in the county recorder's office
of the county where the property affected by the action or proceeding
is situated. The enforcement agency may charge the property owner
for any cost involved in recording the notice. The enforcement agency
shall reimburse the owner for any amount charged if the case is
dismissed or if the defendant is found innocent. The notice shall be
recorded at the time of the commencement of the action or proceeding.
It has the same effect as the notice of pendency of action provided
for in the Code of Civil Procedure.
   (b) The enforcement agency shall record a notice of final
disposition of any action or proceeding in the county recorder's
office where the property affected by the action or proceeding was
recorded immediately following final resolution of the action or
proceeding.

17986.  The county recorder with whom a notice of pendency of action
or proceeding is filed shall record and index it in the name of each
person to be specified in a direction subscribed by an officer of
the enforcement agency instituting the action or proceeding.

17987.  Any notice of pendency of action or proceeding may be
vacated upon the order of a judge of the court in which the action or
proceeding is pending. A certified copy of the order of vacation may
be recorded in the office of the recorder of the county where the
notice of pendency of action is recorded.

17988.  In any action or proceeding brought pursuant to this
article, service of summons is sufficient if served in the manner
provided in the Code of Civil Procedure.

17989.  Except under conditions immediately affecting health or
safety, every notice or order issued pursuant to this part shall be
served five days before the time for doing or refraining from doing
the thing to which it pertains.

17990.  The time to file a written pleading in response to a summons
in an action brought pursuant to this article is 10 days.



17991.  (a) The sale or other transfer of property to a third party
shall not render moot an administrative or judicial action or
proceeding pursuant to this article, including an action under
Section 17982, instituted by an enforcement agency, or a receiver on
behalf of an enforcement agency, against the owner of record on the
date a citation for, or other notice of, a violation of this part was
issued.
   (b) In the event of any sale or other transfer of property to a
third party during the period between the issuance of the notice of
violation and the abatement of the violation, or any administrative
or judicial actions related thereto, within five days after the sale
or transfer occurs, the transferor shall record a Notice of
Conveyance of Substandard Property with the county recorder where the
property is located, identifying the name and address of the buyer
or transferee and executed with a signature that the information is
true and correct, under penalty of perjury.
   (c) In the event of any sale of other transfer of property to a
third party during the period between the issuance of the notice of
violation and the abatement of the violation, or any administrative
or judicial actions related thereto, the transferor shall provide all
of the following information to the enforcement agency within five
days after the sale or transfer occurs:
   (1) If the seller or transferor is not an individual person, the
name, address, and driver's license number or identification card
number of each individual who has an interest in excess of 5 percent
in the entity which is selling or transferring the property.
   (2) If the buyer or transferee is an individual person, the name,
address, and driver's license number or identification number of that
individual.
   (3) If the buyer or transferee is not an individual person, the
name, address, and driver's license number or identification card
number of each individual who has an interest in excess of 5 percent
in the entity that is the buyer or transferee of the property.

17992.  Any person who obtains an ownership interest in any property
after a notice of pendency of an action or proceeding was recorded
with respect to the property pursuant to Section 17985 or any other
notice of a violation of this part was recorded with the county
recorder of the county in which the property is located, and where
there has been no withdrawal or expungement of the notice, shall be
subject to any order to correct a violation, including time
limitations, specified in a citation issued pursuant to Sections
17980 and 17981 or any other notice of a violation of this part that
was recorded with the county recorder of the county in which the
property is located.
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Photos of illegal demo Quintero
May 19, 2016 at 10:07 AM
From Jennifer Deines
To Amy Ablakat, terry.kaufmann-macias@lacity.org
Cc Iampatsherman

image1.JPG 230.95 KB, image2.JPG 211.54 KB, image3.JPG 196.57 KB
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Sent from my iPhone
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Hi Mr. Candlish,

I'm writing to you because we understand that the applicant for a demolition permit has also applied
to demolish trees on his property at 1324 Quintero St. and that the scope of work lists 15 trees.  We
are concerned about a couple of things in particular, and we have appealed this project and its MND:

1)  It appears that the applicant has included the two mature and healthy ficus trees in the parkway,
the portion of sidewalk containing trees and belonging to the City, as part of his proposed tree
demolition.  We believe that the applicant or his selected contractor should not be removing public
trees, they should be removed by the City, with justification, proper public notice and hearing as
required.  Pictures of the trees are included below.

2)  According to the environmental document ENV-2015-0778-MND on file for this project a tree
survey is required. (see excerpt below)  We find no evidence in the planning files that the applicant
was required to perform a tree survey or that he did one voluntarily.  However, a tree survey is part of
the mitigation program guaranteed in the MND to protect the environment from significant impacts.  

3)  This is Mid-May and it is nesting season; according to the Federal Migratory Bird and Section
3503 of the Cal. Dept of Fish and Game Code, it is unlawful to bring harm to nesting birds.  Until a
tree survey with evaluation of all possibly impacted nesting sites is complete, any demolition of trees
would be unlawful.  It would be advisable, at the very least, to wait until after nesting season to
authorize the removal of these trees and any others containing nesting birds.

4)  This property is less than 500 feet from Elysian Park, the oldest park in Los Angeles, a developed
riparian habitat and a documented stop on the Pacific Flyway for many migratory bird species.  The
proximity of this demolition site to the park and its developed riparian habitat warrant that an
abundance of caution be used as the standard for evaluating potential impacts.  Boilerplate
mitigations offered in the MND are only meaningful if they are actually followed.

Correspondence from the applicant shows that he intends to demolish these trees very shortly, in

Tree Demolition at 1324 Quintero LA 90026
May 20, 2016 at 3:34 PM
From Jennifer Deines
To Bill.Candlish@lacity.org
Cc iampatsherman@gmail.com, tu.hua@lacity.org, amy.ablakat@lacity.org, Terry Kaufmann-Macias
Bcc noelweiss@ca.rr.com

Screen Sho…3.13.03 PM.png 111.7 KB, Screen Sho…3.22.19 PM.png 599.46 KB, 
Screen Sho…3.22.05 PM.png 667.8 KB, Screen Sho…3.21.49 PM.png 465.02 KB, 
Screen Sho…3.21.39 PM.png 589.62 KB, Screen Sho…3.21.19 PM.png 558.29 KB, 
Screen Sho…3.21.09 PM.png 571.74 KB, Screen Sho…3.25.22 PM.png 505.33 KB, 
Screen Sho…9.21.36 AM.png 210.09 KB, Screen Sho…9.21.57 AM.png 203.47 KB, 
Screen Sho…9.22.15 AM.png 136.89 KB, Screen Sho…9.22.26 AM.png 112.82 KB
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fact, today.  Can you please confirm that you have approved this?

We are concerned that there is truthfully no justification for removing these healthy trees other than
the fact that this developer finds them in the way of his monstrous project that involves attaching
pre-fabricated dwelling modules onto a crane, and swinging them overhead from the street to their
final resting position.  These beautiful trees are simply in the way for his project, but provide a much
needed public benefit in the form of street shade, walkability, fresh air and as nesting sites for bird
families.  Here's a visual of this developer's other recent modular home project in Eagle Rock.  
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The two Jacaranda saplings that the applicant will plant to replace these trees that obstruct his
complicated and dangerous building plan do not meet the standard set by the city for replacement
with similar street trees.  If you eventually allow the destruction of these mature trees, we ask that
you please ensure that the Jacaranda replacements are indeed more mature transplants at least 15
feet high.
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Here's a photo of the ficus in front of the location for your reference.

(Photo above: 2 Mature Ficus and what appears to be one volunteered Loquat in the foreground at
1324 Quintero St. Echo Park, 90026)

Thank you very much for your attention to these matters that concern us deeply.  If you could please
forward any determinations, decisions or notifications for hearings or other notices pertaining to any
tree removal associated with this address or the parkway adjacent to it to the Quintero Neighborhood
Association at P.O. Box 26048  LA CA 90026, that would be appreciated.  We would like to be added
to the list of interested parties on this issue.  Notice may also be provided via email to
art_dogs@icloud.com.

Best regards,

Jennifer Deines, on behalf of 
Quintero Neighborhood Association
213-840-1413

MND MITIGATION MEASURES FOR TREES and NESTING BIRDS

mailto:art_dogs@icloud.com
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THAN SIGNIFICANT IMPACT 

b. IMPACT 

OUUI ::S. 

have a 

I ~:~~~~~~~impact through the lou 0t I c of individuals of a species Of 
the degradation of sensibVe 
The site is located in a 

area, in the Echo Park 
There are approximatety 

trees on site. Nesting 
under the Fedeml 

Treaty Act (MBTA) (Tille 
States Code, Section 703 at 

also Tille 50, Code ol Federal 
IREtgutatiOn. Part 10) and Section 3503 of 

California Department of Fish and 
Code. Thus. with oompliance with 
regulations, no significant impacts 

birds or sensitive biological 

lsft::::,~ habitat would occur. 
h impacts would be Jess than 

significant any 
riparian habitat or na1ural community 

be lost or destroyed as a result of 
dev<!lopment. The project she does 

contain any riparian habi1et and does 
contain any streams or water courses 

~~~,:;:;;Z, to support riparian habit2t. 
11 the proposed project would not 

on riparian habitat or 

l~!~:,;;,:~~:u:::; natufal community 
I;, in local or regional plans. 
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lm act? Ex Janation Measures 

c. NO IMPACT A significant impact would occur if 
federalty protected wedands would be 
modified or removed by a projecl. The 
projec1 site does not contain any federally 
protected wetlands, weUand resources, or 
other waters of the United States as 
defined by S&etion 404 of the Clean 
Water Acl The project srte is located in e 
highly urbanized area and 
develope<l/prelliously dBIItllopod with 
residential. office, and commercial uses. 
Therefore, the propos.ed project would not 
have any effect on federally protected 
wetlands as defined by Section 404 of the 
Clean Water Act (including, but not limited 
to, marsh, vema! pool, co ... lal etc.) 
through d~&et removal, f·ii ng, hydrological 
interruption, or other means, and no 
impacts would occur. 

d. LESS THAN SIGNIFICANT IMPACT A significant inpac:t would occur if the 
proposed project woutd interfere with, or 
remove access to. a migratory witdlife 
corridor or impede uee of n3tive wildlifo 
nursery sites. Due to the highly urbanized 
nature of the project site and surrounding 
area, the lack of a major wa1er body, and 
the limited number of trees. the project 
site does not support habita1 f<1r native 
resident or migratory species or contain 
native nurseries. Therefore, the proposed 
project would not interfere with wildlife 
movement Otlmpede the use of native 
wildlife nursery sites., and no im.pect would 
occur. 
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e. LESS THAN SIGNIFICANT IMPACT 

ENV-201 5-778-:vtND 

Impact? 

f. LESS THAN SIGNIFICANT IMPACT 

V. CUL URAL RESOURCES T 

A signrtlcanlfmpad would occur if the 
pt"OpOSed project v..'Ould be inconsistent 
with kx:aJ regulations, pertaining to 
biological resources.. The proposed 
project woukl not conflict with any policies 
or ordinances protecting biological 
resources, such as the City o1LO$ 
Angeles Protected Tree Ordinance (No. 
1n,404). The project s~e does nol 
contain locally·protected biological 
resources, such as oak trees, Southern 
Caifomia black walnut western 
sycamore, and California bay trees. The 
proposed project W<>Uid be required to 
comply wiih the prtMsions of the 
Migratory Bird Treaty Act (MBTA) and lhe 
California Fish and Game Code (CFGC). 
Both 1he MBTA and CFGC protects 
migratory birds that may use trees on or 
adjacent to the pro,iect site for nesting, 
and may be disturbed Cfurrng construction 
of the proposed project. Therefore, lhe 

Explanation 

proposed project would not conflict \\lith 
any local policies or ordinances protecting 
bio5ogieal resources. such as tree 
preservation policy or ordinance (e.g., 
oak trees or California walnut 
woodlands}, and no Impacts would occur. 

The project site and its vicinity are not 
part of any draft or adopted Habitat 
Conservation Plan, Nalural Community 
Conservation Plan, or other approved 
local, regional or state habitat 
conservation plan. Therefore, the 
proposed project would not conflict with 
the provisions of any adopted 
conservation plan, and no impacts woukf 
occur. 
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