
Los Angeles City Council
200 North Spring Street, Room 350
Los Angeles, CA 90012

VIA HAND DELIVERY

September 18, 2016

Re: Objections to a General Plan Amendment, Zone Change, Height 
District Change, Vesting Zone Change, Conditional Use Permits 
including Master Conditional Use for Alcoholic Beverages and 
Conditional Use Permit for Live Entertainment, Site Plan Review,
Vesting Tentative Tract Map and Zone Variance for the Project 
located at 12101 West Olympic Boulevard 
CPC-2015-4455-DA 
ENV-2012-3 063-EIR

Dear Honorable Committee Members:

I. Introduction1

The West Sawtelle Homeowners Association (“WeSaw”) represents over 200 
single-family residence owners in the residential area immediately north to the proposed 
project, bounded by Bundy to the east, Centinela to the West, Nebraska to the South and 
Ohio to the north. We live in an area of significant nearby development where 
infrastructure has been unable to keep pace with new demands being made. This appeal is 
filed by and on behalf of WeSaw and their members and stakeholders living, working or 
owning property within these areas.

We appeal every issue previously raised by our and other organizations and our 
representatives that has not been adequately addressed in the Determination Letters, 
Conditions of Approval and Findings. We also wish to incorporate all our past 
statements, testimony and correspondence to be part of this appeal. WESAW adopts and 
incorporates by reference all Project objections raised by themselves and others during 
the environmental review and land use entitlement processes before the City of Los 
Angeles, including Tuesday’s hearing before the City Council.

1. We identified a General Plan Amendment Project in Hollywood so similar to the Project in this case, that we 
adopt those arguments as our own and incorporate them into this objection letter. We give proper attribution to the 
Silverstein Law Finn of Pasadena California. The Silverstein firm researched and developed these arguments and 
evidence in other cases in other parts of the City. While these cases may vary in some details, there are identical in 
the use of a General Plan Amendment to wipe out the applicable general plan and zoning to substitute a project of 
astonishing density, bulk, and height—all to the detriment of our City.



II. THE POLICY IMPLICATIONS OF THE PROJECT ARE ALARMING 
TO ANYONE WHO EXPECTS GOVERNMENT TO CONFORM ITS 
ACTIONS WITH DUTIES IMPOSED BY LAW.

The entire Project concept should never have emerged from the first meeting with 
a City Planner - and yet it did. Planning, as that profession is known around the world, is 
dead in Los Angeles. Now the City processes developer requests without real planning.

As set forth herein in detail, the Project violates fundamental concepts of planning. 
For instance, the existing zoning for site is M2-1 with a general plan land use designation 
of Light Manufacturing. The Applicant seeks to change the zoning to C2-D2 and amend 
the General Plan land use designation to General Commercial. This will cause other 
properties to seek a similar zone changes and the city would lose a substantial amount of 
their Light Manufacturing zoned land. This is complete contradiction to the West Los 
Angeles Community Plan and will result in a long-term loss of revenue for the city. The 
developer also proposes a project with 3.9:1 FAR in an area plagued by intersections 
operating at 4E’ and CF’ levels. Yet now when a developer desires to develop this 
property, a grotesque proposal to wipe away zoning restrictions enacted for the specific 
purpose of protecting the property and quality of life interests of adjoining owners and 
tenants has been dutifully approved by the City Planning Director and the Planning 
Commission without any concern or regard for the rights of those who live immediately 
adjacent. This is a stunning dereliction of duty by public officials.

Parcel-by-parcel general plan amendments are outlawed by the City’s Charter, yet 
this express limitation on City powers is ignored as if it does not exist. The ban on parcel- 
based general plan amendments was adopted to enforce a requirement that the City plan 
comprehensively, and to end the pernicious practice of Councilmembers swapping the 
increased land value from parcel-based general plan amendments for campaign 
contributions, non-profit donations, and even bribes. The Development Agreement 
associated with the Project has a “public benefits” program that looks more like a laundry 
list of money payments to buy the silence of potential project opponents or the 
enthusiastic support of shills. For example, the Development Agreement from 
Councilman Mike Bonin dated September 8, 2016, requires the developer contribute 
“$200,000 to one or more local social service agencies for veterans’ homelessness 
programs.” .
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Former City Planning Commission President Jane Usher, who spearheaded the 
project design principles that became “Let’s Do Real Planning,” famously observed 
during the Planning Commission hearing on December 13, 2007: “It’s an instance where 
an applicant asks for the sun, the moon and the stars in a zone where there’s no hint or 
whisper of it being an appropriate request.”2 The 12101 West Olympic Boulevard Project 
is similarly outrageous, but orders of magnitude greater and to the extreme detriment of 
the surrounding residential community that was protected from harm by the City 
zoning—until it wasn’t. .

III. THE PROJECT PROPOSES THAT THE CITY COUNCIL VIOLATE 
THE CITY CHARTER PROHIBITION OF PIECEMEAL 
AMENDMENTS OF THE CITY GENERAL PLAN TO ENABLE THIS 
PROJECT.

The Developer proposes 516 residential units (508,200 sq. ft), 99,000 sq, ft of 
retail floor area, and 150,000 sq. ft of creative office floor area. The developer proposes 
a 10 story, 160 ft tower and 4 buildings with 6 floors of residential over a retail podium. 
The tower and the residential/retail buildings will be visible from our single family 
neighborhood.

Among several entitlements requested by the Project, the applicant requests:

I. Pursuant to Los Angeles Municipal Code Section 11.5.6, a General Plan
Amendment to the West Los Angeles Community Plan to change the land use 
designation from ‘Light Industrial’ to ‘Community' Commercial’ and to amend 
Footnote No.l to add an additional exception to permit Height District 2 for the 
property on Tract P M 4059, Lot C, Map Reference BK 103-51/52 (the project 
site).

III. Pursuant to Section 12.32-Q, a Vesting Zone Change and Height District Change from 
M2-1 to (T)(Q)C2-2D with a proposed D Limitation of 4.0:1 FAR.

V. Pursuant to lamc I2.24-U.I4, a Conditional Use Permit for a Major Development Project 
for the addition of more than 100,000 square feet of non-residential floor area.

VII. Pursuant to lamc 12.24W.49, a Conditional Use to permit 13 unmanned Wireless 
Telecommunications Facilities (WTF).

IX. Pursuant to lamc 12.24-W.l a Master Conditional Use to permit the sale and dispensing 
of alcohol for 5 on-site sales in conjunction with either 1) 5 restaurants or 2) 4 restaurants 
and a standalone bar and 3 off-site sales in conjunction with three establishments.

XI. Pursuant to lamc 12.24-W.18, a Conditional Use for Live Entertainment to allow 
dancing, live music, and/or karaoke in conjunction with three establishments.

XIII. Pursuant to lamc 16.05, a Site Plan Review, which creates, or results in an increase of 50 
or more dwelling units.

2. City Planning Commission Hearing, Los Angeles City Council Planning and Land Use Management August 9, 
2016 Page 3 http://planning.lacity.org/lnlemetCalendar/pdf.aspx?Id=43393 Hearing Tape 2, at 44:33, incorporated 
herein by this reference.
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XV. Pursuant to lamc 12.27, a Zone Variance from 12.14-AB3 to allow outdoor sales 
(including kiosks) in the C2 Zone.

XVII.Pursuant to lamc 12.24-Y, a Special Permission for a Reduction of Off-Street Parking 
Spaces to allow for a 10 percent reduction in the required number of parking spaces for a 
commercial building not more than 1,000 feet from a fixed transit station (Exposition and 
Bundy Station, Exposition Line)

Under the current general plan land use designation and zoning rules, there is “no 
hint or whisper” the Project is an appropriate request. This Project is extremely close to 
the Bundy on- and off-ramps to the U S 10 Santa Monica Freeway and to the 1405 . 
Rather than being a transit-oriented area, this is an automobile oriented area. This Project 
will generate 7000 additional daily car trips and it not appropriate for any transit oriented 
incentives.

The West Los Angeles Community Plan calls for the retention of existing industrial 
uses. A conclusion of consistency with this objective cannot be supported since the 
Applicant is requesting a zone change from M2-1 to C2-2D, thereby removing, rather 
than retaining, an industrial use. The Community Plan Objective 3-3 is not supported by 
substantial evidence because the Applicant proposes to remove any potential for 
industrial use.

The West Los Angeles Community Plan Objective 1-2 calls for the reduction of 
vehicular trips and congestion by the development of new housing in proximity to 
adequate services and facilities. The Project cannot be found to comply with this 
Objective because it results in an increase of 7000 net new daily traffic trips. Therefore a 
conclusion of consistency with Objective 1-2 cannot be supported. The Applicant is also 
requesting a Conditional Use Permit for Live Entertainment/dancing, which will result in 
the increase of vehicular trips, not decrease, and is therefore not consistent with Objective 
1-2.

The West Los Angeles Community Plan Objective 2-2 calls for promoting 
pedestrian-oriented areas. A recent Op-Ed piece in the Los Angeles Times had the 
headline ‘Dangerous Streets are the leading cause of death of our children. It’s time to 
make L.A. walkable.’3 The piece notes that children walking to school and elderly 
pedestrians are disproportionally victims of traffic accidents. A project that will 
significantly impact 14 intersections, growing to 16 by the tear 2030, will not promote 
pedestrian activity and in fact will make it more dangerous for the residents of WESAW 
to access the metro stop located south of the Project. It will make it more dangerous for 
our children and elderly to walk, as noted in many letters to the Councilman in the 
Council File.

None of the entitlements listed above are lawful requests because they require the 
City to initiate and process a General Plan Amendment for an individual parcel or parcels 
associated with a single real estate development project.

3. httn //www.latimes cofn/oDmion/livab]e-citv,3a-oe-podemski-walkablc-citv-20I60912-snap-5torv.htmj
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A. The City Charter And lamc Bar This Project From Seeking A General 
Plan Amendment.

Los Angeles City Charter Section 555 expressly prohibits the City from proposing, 
considering, or approving any general plan amendment that does not encompass a 
geographical area with “significant social, economic, or physical identity.” The entire 
Project as conceived and applied for is a clear violation of Section 555 because it 
assumes that the general plan amendment as requested bv the applicant for a single real 
estate development project, can be granted by the City. It cannot. Because so much rides 
on the General Plan Amendment, the Project’s house of cards falls.

“In the case of a charter city, “the charter represents the 
supreme law of the City, subject only to conflicting 
provisions in the federal and state Constitutions and to 
preemptive state law. [Citation.] ‘[T]he charter operates ... as 
an instrument of limitation and restriction on the exercise of 
power over all municipal affairs which the city is assumed to 
possess....1 [Citations.]” ('Domar Electric. Inc, v. City of Los 
Angeles (1994) 9 Cal.4th 161, 170, 36 Cal.Rptr.2d 521, 885 
P.2d 934 (Domar), italics added.) “[I]t is well settled that a 
charter city may not act in conflict with its charter.
[Citations.] Any act that is violative of or not in compliance 
with the charter is void. [Citation.]” (Id. at p. 171, 36 
Cal.Rptr.2d 521, 885 P.2d 934.) The provisions of the city's 
charter thus “supersede all municipal laws, ordinances, rules 
or regulations inconsistent therewith” ('Stuart v. Civil Service 
Com. (1985) 174 Cal.App.3d 201, 206, 219 Cal.Rptr. 770) 
and “an ordinance [or resolution] violative of or not in 
compliance with the city charter is void.” (5 McQuillin 
Municipal Corporations (3d ed. 2011) § 15:17.)” San Dieso 
City Firefighters. Local 145. AFL-CIO v. Board of Admin, of 
San Diego City Employees’ Retirement System (2012) 206 
Cal.App.4th 594, 608.

As conceded by the applicant and City in the Draft EIR, the applicant seeks to 
amend the West Los Angeles Community Plan to designate the entire project site at a 
higher density, higher Floor Area Ratio, and higher height than currently permitted bv the 
Community Plan. But Charter Section 555 does not authorize an individual property 
owner to apply for a general plan amendment to enable rezoning like this. For such a 
small bit or piece of the City, the Charter bars a general plan amendment because the 
geographical area involved lacks a “significant social, economic, or physical identity.”
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The Mayor, the City Planning Commission, the City Planning Director, and the 
City Attorney suffer from a misperception of the law that has gone on in this City for too 
long. They act as though they may engage in spot general amendment planning, so as to 
clear the way for a spot zoning, to give to favored development interests what an average 
resident of this City could not dream of requesting—an individually-tailored amendment 
of the long-term, comprehensive plan for how the City’s growth is to proceed for their 
project.

Even more concerning for City residents is the fact that for a number of years, 
someone at City Hall began to allow developers to apply for general plan amendments, 
zoning changes, and removal of height limits to accomplish what the City Charter does 
not allow: a parcel-by-parcel increase in land use density, up-zoning, and removal of 
height limits outside of a comprehensive planning process embodied in a holistic review 
of: (1) the entire general plan, (2) an entire element, or (3) a geographic area 
encompassing a “significant social, economic, or physical identity.”

With increasing frequency, the Mayor, City Planning Commission, the City 
Planning Director, and the City Attorney have dismantled the concept of a general plan 
by amending our City’s community plans bit-by-bit and piece-by-piece.

The plain language of the Los Angeles City Charter prohibits two things.

1. A landowner has no authority under City Charter Section 555 to request a 
general plan amendment to allow a project that would otherwise violate the 
current general plan. By the express language of Section 555, subdivision (b), a 
general plan amendment may only be requested as follows: “The Council, the 
City Planning Commission or the Director of Planning may propose 
amendments to the General Plan.” (Emphasis added.)

2. Even more significantly, Charter Section 555, subdivision (a), expressly limits 
amendments of the general plan as follows: “The General Plan may be 
amended in its entirety, by subject elements or parts of subject elements, or 
by geographic areas, provided that the part or area involved has significant 
social, economic or physical identity.” (Emphasis added.)

These restrictions on the powers of the Mayor, City Planning Commission and City 
Planning Director were imposed by vote of the People, exercising their home rule 
powers, so that the City’s General Plan would retain its force and integrity to guide the 
long-term and comprehensive development of the City. It specifically bans what the City 
and Project developer here seek to accomplish.

Los Angeles Municipal Code Section 11.5.6 contains provisions that implement the 
City Charter procedures for the general plan. With respect to who may request a general 
plan amendment and the required minimum scope of a general plan amendment, the 
lamc repeats the limitations imposed by Charter Section 555:
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“SEC. 11.5.6. GENERAL PLAN. Pursuant to 
Charter Section 555. the City’s comprehensive General 
Plan mav be adopted, and amended from time to time, either 
as a whole, by complete subject elements, by geographic 
areas or bv portions of elements or areas, provided that 
any area or portion of an area has significant social, 
economic or physical identity.

A. Amendments. Amendments to the General 
Plan of the City shall be initiated, prepared and acted 
upon in accordance with the procedures set forth in 
Charter Section 555 and this section.

B. Initiation of Plan Amendment. As provided in 
Charter Section 555. an amendment to the General Plan 
mav be initiated bv the Council, the City Planning 
Commission or the Director of Planning. Initiations by the 
Council or City Planning Commission shall be by majority 
vote. If an amendment is initiated by the Council or City 
Planning Commission, then it shall be transmitted to the 
Director for report and recommendation to the City Planning 
Commission. Whether initiated by the Director, the Council 
or the City Planning Commission, the Director shall prepare 
the amendment and a report recommending action by the City 
Planning Commission. The report shall contain an 
explanation of the reasons for the action recommended. After 
the Director prepares a Plan amendment and report, the 
Director shall transmit the file to the City Planning 
Commission for its action.” (Emphasis added.)

Nowhere does the City Charter or the implementing lamc provisions authorize the 
City to accept a Master Land Use Permit Application that includes a request by an 
applicant for a general plan amendment in relation to his or her parcel or parcels of land 
associated with a real estate development project.

In contrast, both the City Charter and the applicable lamc provisions contemplate 
that in certain circumstances, an applicant may file an application for a zone change 
applicable to his or her property, if it is consistent with the currently adopted General 
Plan. Charter Section 558 provides in relevant part:

“(a) The requirements of this section shall apply 
to the adoption, amendment or repeal of ordinances, 
orders or resolutions bv the Council concerning:

“(1) the creation or change of any zones or districts 
for the purpose of regulating the use of land;
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“(2) zoning or other land use regulations 
concerning permissible uses, height, density, bulk, location or 
use of buildings or structures, size of yards, open space, 
setbacks, building line requirements, and other similar 
requirements, including specific plan ordinances ....

“(b) Procedures for the adoption, amendment or 
repeal of ordinances, orders or resolutions described in 
subsection (a) shall be prescribed by ordinance, subject to the 
following limitations:

(1) Initiation. An ordinance, order or resolution 
may be proposed by the Council, the City Planning 
Commission, or Director of Planning or bv application of 
the owner of the affected property if authorized bv 
ordinance.

(2) Recommendation of the City Planning 
Commission, After initiation, the proposed ordinance, order 
or resolution shall be referred to the City Planning 
Commission for its report and recommendation regarding the 
relation of the proposed ordinance, order or resolution to 
the General Plan and, in the case of proposed zoning 
regulations, whether adoption of the proposed ordinance, 
order or resolution will be in conformity with public 
necessity, convenience, general welfare and good zoning 
practice.” (Emphasis added.)

Thus, while the City Charter contemplates an applicant requesting a zone change 
that is consistent with the currently adopted general plan, it does not contemplate or 
authorize an owner of property to propose a piecemeal amendment of the general plan.

It is particularly significant that City Charter Section 555 contains no express 
language authorizing a land owner to initiate a general plan amendment by application, 
but Section 558 contains express language authorizing a land owner to initiate a zone 
change by application if authorized by ordinance. The inclusion of an owner initiated 
zone change in Section 558 while no similar language appears in Section 555 with 
respect to a general plan amendment is strong evidence of the People’s intent to ban an 
owner from initiating a general plan amendment for his property by asking for it in an 
application.

lamc Section 12.32 implements Charter Section 558. In relevant part it provides:
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“A. Initiation. The City Council, the City
Planning Commission or the Director of Planning mav 
initiate consideration of a proposed land use ordinance
Any initiation by the Council or the City Planning 
Commission shall be by majority vote. The Council or the 
City Planning Commission shall forward the proposed 
ordinance to the Director of Planning for a report and 
recommendation.

B. Application. An owner of property mav 
annlv for a proposed land use ordinance if authorized to 
do so bv Subsections F through S relative to that owner’s 
property. The applicant shall complete the application for 
that proposed land use ordinance, pay the required fee and file 
the application with the Department of City Planning on a 
form provided by the Department.” (Emphasis added.)

The language used by the People in the City Charter and the City Council in its 
implementing ordinances demonstrates that while an applicant might file an application 
on the City’s Master Land Use Permit Application Form for a zoning change that meets 
certain criteria set forth m the lamc (and is of course consistent with the currently 
adopted general plan), there is no authority for the City even to accept for filing a Master 
Land Use Permit Application Form that includes an applicant-initiated general plan 
amendment.

Despite the unambiguous limitation on who may apply for a general plan 
amendment, the City’s Planning Department began not only allowing applicants to apply 
for a general plan amendment so they could develop their property contrary to the City’s 
adopted general plan, but the City Planning Director has instituted a formal policy of 
accepting general plan amendment applications from applicants. Then, after a review, the 
Director uses his own power under the City’s Charter to initiate parcel-by-parcel general 
plan amendments on behalf of applicants. There is no authority granted in the City 
Charter that allows the City Planning Director to do this - and to do so is completely 
inconsistent with the state law requiring cities and counties, including chartered cities, to 
engaged in comprehensive planning .

The City Planning Director has devised procedural memoranda and general plan 
initiation forms to carry out this process. However, the City Planning Director’s 
memorandum to consultants and developers dated April 8, 2015 evidences no assessment 
of whether or not an applicant’s general plan amendment request covers a geographical 
area that has a significant social, economic, or physical identity, as required by the City 
Charter. (Exhibit 1 [Planning Director April 8, 2015 Memo, “General Plan Amendment 
Initiations, Requests to the Director of Planning”].) . '

i
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In fact, the City Planning Director has implemented an Orwellian wording on 
forms he requires applicants to sign as a condition of having the City Planning Director 
“initiate” a general plan amendment. For example, as shown in Exhibit 2, “Request for 
Initiation of an Amendment to the City’s General Plan,” the “Initiation Request and Time 
Extension Authorization” attached thereto admits:

“By law only the City may initiate a Plan Amendment. Your 
application is technically for a Zone Change only. Therefore 
you must request that the City initiate the corresponding Plan
Amendment by checking the box below: __I hereby request
that the City Planning Commission initiate a Plan Amendment
£gngij££gl£j£j£iijl^j^]i£g£^£2ii£j£{ggiig£.” (Exhibit 2,
emphasis added.)

In other words, the City of Los Angeles Planning Commission and Director have 
forms stating that what they are doing is amending the General Plan to make it 
“consistent with my zone change.” Such reverse engineering of the City’s fundamental 
planning document is facially unlawful. This reality was first pointed out to the City in a 
project objection letter more than a year ago and still the City Planning Director and his 
staff continue to defy the City Charter prohibition of piecemeal general plan amendments 
in reality initiated by the land owner in his application.

Regardless of the form of the transaction, the substance is that the property owner 
“initiates” the general plan amendment by asking for a zone change that is inconsistent 
with the currently adopted General Plan. In other cities, real estate developers would not 
dream of proposing such a thing. But Los Angeles is different in its violation of the 
integrity of the General Plan process enacted by its voters in 1969. The City Planning 
Commission and/or City Planning Director then act as if the whole idea to initiate for this 
particular property at this particular time was the City’s and not the property owner’s as it 
states in his Master Land Use Application. Our City’s Charter may not be so easily 
defeated by such an obvious contrivance.

The Martin Expo Project applicant filed a Master Land Use Permit Application 
Form “requesting” a general plan amendment. In no way does the Project site constitute 
a geographical area that meets the limitation or restriction imposed by the People on the 
frequency and scope of general plan amendments The City’s pattern and practice is 
unlawful, and its use in the instant case illustrates how developers are permitted to violate 
the law by densifying individual parcels beyond that permitted by the General Plan or 
ever analyzed in the EIRs originally used to approve the General Plan.

The City Planning Director himself also has no authority to propose a general plan 
amendment as is sought herein. The language contained in the City Charter prohibits the 
processing of a general plan amendment unless such proposal involves the entire General 
Plan, an entire Element, a significant part of an Element, or a geographical area so long 
as the Element part or geographical area constitutes a “significant social, economic, or 
physical identity.”
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Yet for some time the City Planning Director and City Planning Commission have 
engaged in changing General Plan land use designations at the mere request of a 
developer. It has become an accepted assumption that almost any proposed project in 
Los Angeles can happen because a developer wants it, regardless of the general plan land 
use designation. In no way is this comprehensive planning as contemplated by California 
law - it is serial spot zoning.

B. The Current Process Undermines Any Integrity In The Comprehensive 
General Plan And Feeds The Public’s Anger And Cynicism.

Former City Planning Director Gail Goldberg famously observed on her arrival at 
the City:

“In every city in this country, the zone on the land establishes 
the value of the land. In Los Angeles, that’s not true. The 
value of the land is not based on what the zone says .... It’s 
based on what [the] developer believes he can change the 
zone to. This is disastrous for the city. Disastrous. Zoning 
has to mean something in this city.” (Exhibit 3 [LA Weekly 
article “Density Hawks”].)

Ms. Goldberg’s efforts to change this culture of easy amendment of general plans 
and zoning failed. She was pushed out in a short time. Mayor Antonio Villaraigosa 
appointed former Zoning Administrator Michael LoGrande who, unfortunately, carried 
forward the violations of the City Charter outlined herein. Apparently, the City’s new 
Planning Director, Vince Bertoni, will continue to allow this open and brazen violation of 
law as he has remained silent since his appointment to replace Mr. LoGrande.

Several new proposed ordinances recently submitted for City Council approval 
(Master Planned Development Zone Ordinance and Hybrid Industrial Zone Ordinance) 
directly conflicted with the City Charter by including language that if an applicant’s 
project proposal does not comply with the currently adopted general plan, a plan 
amendment will be processed to make the City’s General Plan “consistent” with the 
developer’s proposed project - in effect an improperly guaranteed, reverse-engineered 
outcome. City Council recently approved the Hybrid Industrial Zone Ordinance.

Gail Goldberg’s disaster is unfolding before our eyes.

The California Supreme Court has acknowledged that since 1972, a city’s general 
plan is a constitution for future real estate development and all plans, codes, and planning 
decisions are subordinate to and must conform with the general plan. In DeVita v. 
Countv of Napa (1995) 9 Cal. 4th 763, 772-773, the Supreme Court explained:
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“Although California law has prescribed that cities and 
counties adopt general or master plans since 1927 (Stats.
1927, ch. 874, pp. 1899-1913), the general plan prior to 1972 
has been characterized as merely an ‘interesting study,’ and 
no law required local land use decisions to follow the general 
plan's dictates. (City of Santa Ana v. City of Garden Grove 
(1979) 100 CaI.App.3d 521, 532 [].) In 1971 several 
legislative changes were made to significantly alter the status 
of the general plan. For the first time, proposed subdivisions 
and their improvements were required to be consistent with 
the general plan (Gov. Code, § 66473.5 [formerly in Bus & 
Prof. Code, § 11526]), as were zoning ordinances (Gov. Code, 
§ 65860). (Stats. 1971, ch. 1446, §§ 2, 12, pp 2853, 2858; 
City of Santa Ana, supra. 100 Cal.App.3d at p. 532.) 
Moreover, charter cities were no longer completely exempted 
from the requirements of the planning law; these cities had to 
at least adopt general plans with the required mandatory 
elements. (Gov. Code, § 65700, subd. (a); Stats. 1971, ch. 
1803, § 2, p. 3904.) Thus after 1971 the general plan truly 
became, and today remains, a “constitution’ for future 
development’ (Lesher Communications. Inc, v. City of 
Walnut Creek (1990) 52 Cal.3d 531, 540 [] [] located at the 
top of ‘the hierarchy of local government law regulating land 
use’ (Neighborhood Action Group v. Countv of Calaveras 
(1984) 156 Cal.App 3d 1176, 1183 []).

The general plan consists of a ‘statement of 
development policies. . . setting forth objectives, principles, 
standards, and plan proposals.’ (Gov. Code, § 65302.) The 
plan must include seven elements - land use, circulation, 
conservation, housing, noise, safety and open space - and 
address each of these elements in whatever level of detail 
local conditions require (]i, § 65301). General plans are also 
required to be “comprehensive [and] long[]term” (jji, § 
65300) as well as ‘internally consistent.’ (Id., § 65300.5 )
The planning law thus compels cities and counties to undergo 
the discipline of drafting a master plan to guide future local 
land use decisions.”
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The City in this case proposes to amend the general plan to conform with the 
Martin Expo Project developer’s desired use of land at a greater height, density, and m 
derogation of the current general plan land use designation. This is improper. The 
Supreme Court held in Lesher Communications v. City of Walnut Creek (1990) 52 Cal.3d 
535, 541 that the primacy of the general plan cannot be overridden by enacting 
inconsistent zoning ordinances:

“The Planning and Zoning Law itself precludes consideration 
of a zoning ordinance which conflicts with a general plan as a 
pro tanto repeal or implied amendment of the general plan.
The general plan stands. A zoning ordinance that is 
inconsistent with the general plan is invalid when passed 
[citations omitted] and one that was originally consistent but 
has become inconsistent must be brought into conformity 
with the general plan. (§ 65860.) The Planning and Zoning 
Law does not contemplate that general plans will be amended 
to conform to zoning ordinances. The tail does not wag the 
dog. The general plan is the charter to which the ordinance 
must conform.”

The result of these Charter violations, apparent in the case of the Project proposed 
herein, is destructive and far-reaching. The City is up-zoning the density and height of 
parcels at the requests of developers, and grave conflicts with the General Plan are wiped 
away by ignoring the City Charter mandate that the General Plan process does not permit 
such piecemeal amendment. In fact, because the City has “solved” the density and height 
desires of developers via the unlawful process outlined above, the City has had no 
incentive for decades to conduct comprehensive general plan revisions required by both 
the State Planning law and the City’s own charter. Why engage in a comprehensive and 
holistic planning process embodied in the General Plan when developers can get the 
density and increased land value by merely .asking the City Planning Director, or City 
Council/Mayor to amend the General Plan for his or her lot? ■

In fact, research shows that in October 2005, the City Council approved Ordinance 
177103 (effective December 18, 2005) to repeal LAMC Section 11.5.8. This law formerly 
imposed on the City Planning Commission the duty to periodically and comprehensively 
review, revise and amend the General Plan in accordance with a schedule adopted by the 
City Council. This municipal code mandate was part of a package of City Charter and 
municipal code planning reforms enacted in 1969-1970. (See detailed discussion in 
Subsection C herein.)

Incredibly, the head of the Civil Division of the City Attorney’s office signed a 
memo representing to the public that the changes in the ordinance were merely “technical 
and clarifying” changes to correct typographical errors and similar matters. (Exhibit 4 
[City Attorney Report No. R05-0317 dated December 12, 2005].)
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We would suggest that a repeal of the City Planning Commission’s legal duty to 
engage in comprehensive and long-term general planning is not a technical or clarifying 
change. It was a substantive change, apparently adopted without serious discussion 
because the City Attorney’s accompanying memorandum erroneously represented it as a 
non-substantive change. The City Planning Commission was relieved of doing “real 
planning ” Curiously, thereafter no one on the City Council or the City Planning 
Commission asked what happened to the genera! plan comprehensive reviews. They just 
quietly disappeared at the City Planning Commission. '

For the last decade, free of the obligations of former Section 11.5.8, this City’s 
planning activities have been focused on project-by-project general plan amendments and 
massive density upzoning schemes rather than on comprehensive and long-term planning. 
Instead of dedicating City Planning staff resources on real General Plan activities, the 
overwhelming majority of the employees of the City Planning Department are deployed 
to process individual projects. The most talented planning staff members are assigned, 
perhaps against their own better judgment, to shepherd these mega-density projects 
through the entitlement process to carry out spot general planning and zoning.

Any project can be approved almost anywhere. With the so called Hybrid 
Industrial Zone Ordinance, the City proposed to foreclose high-paying industrial jobs in 
order to inject residential land uses into industrial zones constructed by the same 
millionaire and billionaire developers who were developing other parts of the City. On 
the day when the Hybrid Industrial Zone Ordinance was before the Planning and Land 
Use Management Committee of the City Council, staff explained that once the ordinance 
was adopted, it would be implemented through more Genera! Plan Amendments, likely 
on a project-by-project basis. The loss of such industrial land will be incremental until 
the day will come when the City does not have sufficient industrial land.

Meanwhile, unlike the Martin Expo Project located in West Los Angeles /
Sawtelle, the City Council has started a campaign to insert skyscrapers where there is 
neither a “hint” nor a “whisper” that such a location is appropriate. Recently, the City 
Council and Mayor approved a massive skyscraper on quiet Catalina Avenue in 
Koreatown by allowing a general plan amendment to increase the density, to rezone, and 
to increase height limits. Two community groups have sued over this outrageous 
insertion of a luxury skyscraper in the midst of an area never planned for such 
development.
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Most recently, the City Council President, over objections of the community, led a 
City Council approval of the Cumulus Project, a 1 million square feet project, including a 
luxury skyscraper at an old radio/television site on La Cienega Boulevard. The general 
plan and zoning permit no such skyscraper, but it was no problem for the City Council 
President to ask his colleagues to wipe out the general plan and zoning for this particular 
parcel and substitute a massive increase in density. These are examples of serial 
violations of the People’s Charter to defer to the desires of real estate development 
interests that contribute heavily to the campaigns of City Councilmembers. Two 
community groups have sued the City for this equally outrageous assault on 
comprehensive planning of the City.

The City’s ongoing refusal to comply with the plain language of its own City ' 
Charter and the discovery that it quietly repealed its legal obligation to periodically and . 
comprehensively keep its General Plan up-to-date, led to the formation of a Coalition to 
propose and gather signatures on an initiative addressing this corrupt practice of City 
officials. Entitled the “Neighborhood Integrity Initiative,” it provides further clarification 
of the City Charter prohibition of piecemeal general plan amendments, and it restores 
former lamc Section 11.5.8 that imposes a duty on the City to periodically and 
comprehensively update its General Plan on a regular basis, instead of ignoring this vital 
planning duty. For instance, some of the General Plan elements have not been reviewed 
and updated since the late 1960s. As former City Planning Director Gail Goldberg 
implied in her well-publicized remarks, this is no way to run a city.

Furthermore, the findings of the City Planning Department Staff Report are not 
discussed in the DEIR, nor are they justified. This failure to include the Staff Report in 
the DIER further disenfranchises the public and removes their opportunity to comment 
upon and participate in the Land Use process.

C. The History Of The Enactment The Language of City Charter Section 555 
Establishes That Proiect-Based General Plan Amendments Are Prohibited.

Sometimes things go full circle. The City’s current attempt to abandon all pretense 
of community planning looks strikingly similar to the crisis that led to the People 
reforming the City’s planning and land use laws in the 1960s - including placement of 
the geographical limitation clause of City Charter Section 555 in the Charter.

The crisis became clear when, in November 1966, the Los Angeles Civil Grand 
Jury issued a report concerning “a complex zoning case in the West Valley section of Los 
Angeles.” “The evidence before us indicated that a developer had represented to his 
partners that he could secure favorable zoning treatment from the City of Los Angeles in 
exchange for payment of monies.” (Exhibit 5 [1966 Grand Jury Report].) Although the 
Grand Jury was unable to conclusively determine that monies were paid in exchange for 
the City Council to reverse adverse recommendations from every agency that considered 
the West Valley zoning proposal from its inception, the Grand Jury observed:
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“We regretfully report that evidence we heard demonstrated 
that influence can and has been and in all probability will be 
exerted through the medium of campaign contributions, 
political obligations and friendships.” (Id.')

Based upon this observation, the Grand Jury made a number of recommendations 
including conflict of interest legislation, requiring applicants to list campaign 
contributions made or promised to an elected official under penalty of perjury, that 
zoning hearings be conducted under oath, and that super majority City Council votes be 
required to override the conclusions of subordinate land use decision makers in the City.

In the Grand Jury’s conclusion, it strongly urged the City to commence an in-depth 
study to prevent the poor adherence to the City’s General Plan evidenced in the case 
before it:

"It is apparent that a projected and in-depth study of this field 
is not only overdue, but one which would be invaluable to the 
interests of our community. It is our recommendation that 
such a study should be undertaken as soon as possible.” ('Id.')

Corruption indictments and convictions of numerous people (Exhibit 6 
[Newspaper clippings of Los Angeles Times articles reporting the scandals]) including a 
City Councilmember (Exhibit 7 [LA Times Shepard Bribery Verdict]) followed. The 
City Council then appointed a Blue Ribbon Commission that studied and made 
recommendations. Known as the “Citizen’s Committee on Zoning Practices and 
Procedures,” it dealt with abuses that resulted from the City Council routinely ignoring its 
General Plan or current zoning plans to grant developers zoning or exceptions to zoning 
they wanted - apparently in exchange for campaign contributions, monies given to 
favorite non-profits of the Councilmember, and free travel/gifls.

As the West Valley Property Owners’ Association observed in its letter to the City 
Council supporting the charter amendments proposed by the Citizen’s Committee:

“In 1966 a mandate was delivered by the Grand Jury to enact 
proper zoning practice reforms to prevent a re-occurance [sic] 
of the shocking scandals surrounding certain zoning cases.
Since that time, we have seen several public officials brought 
to trial and convicted on various charges. One case, still 
before the courts, involves a member of the Los Angeles City 
Council.” (Exhibit 8 [West Valley Property Owners’ Assn.
February 11,1969 letter])
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After more than a year of hearings and investigation, in July 1968, the Citizen’s 
Committee issued its First Report to the Mayor and City Council entitled “A Program to 
Improve Planning and Zoning in Los Angeles.” The report contained 36 
recommendations for improvement including charter amendments, municipal code 
amendments, uniform zoning hearing procedures (which 46 years later remain undone), 
and ethics reforms. (Exhibit 9 [Citizen’s Committee First Report and Summary Version 
of First Report].)

Particularly significant for a reviewing court of the action proposed in this case, 
were the findings of the Citizen’s Committee:

“The main purpose of defining the General Plan content [in 
the City's Charter] should be to insure comprehensiveness.
We find that there are at least four dimensions of 
comprehensiveness which should be recognized:

1. Geographic — The entire area of the City should be 
covered. However, because of the large size and peculiar 
boundaries of the City, it is not always practical to consider 
the entire City as a single planning unit. Therefore the City 
should be divided into smaller units for planning purposes — 
but any such unit should be an area of substantia) size, 
with social and economic identity.“ First Report, p. 19.

And on p. 21 of the First Report where “Area-by-Area Consideration” is set forth 
in detail, the Committee made this recommendation:

“Recommendation 3: Provide for the adoption or amendment 
of the General Plan on a scheduled area-by-area basis, each 
area covering less than the entire City, but must involve 
comprehensive consideration of a logical planning area.
The General Plan should be reviewed on this regularly 
scheduled area-by-area basis, such schedule and areas to be 
established by the City Council upon recommendation of the 
Director of Planning and the City Planning 
Commission.” (Emphasis added.)

The Committee then acknowledged for local planning, that “for many purposes it 
is necessary to deal with community-size units such as Hollywood, San Pedro, Pacific 
Palisades and the central business district.“ (Emphasis added.) The Committee’s 
recommendation emphasized the need to assess each general plan amendment within 
“logical planning units” on the community level: ,

17 of 25



“In view of the size and diversity of the City of Los Angeles, 
it is apparent that much of the material which should 
constitute the City’s General Plan can only be adequately 
maintained through a continuing area-by-area process of 
study and revision.” First Report, p. 21.4

In support of the recommendation that general plan amendments be conducted on 
an area-by-area basis, the Citizen’s Committee observed precisely what a reviewing court 
will conclude was the origin of the actual language in the City Charter that restricts the 
smallness of a general plan amendment:

“A completely piecemeal approach to General Plan 
amendments would defeat the principle of comprehensiveness 
and destroy the integrity of the Plan. To prevent this, any 
change in the Plan should be viewed in at least a 
communitv-wide context Therefore, in the above 
recommendation we propose that recognized community 
areas with social and economic identity be the minimum 
size units for general plan study and revision.First 
Report, p. 21 (emphasis added.)

Following the First Report, there were two joint meetings of the Citizen’s 
Committee and the City Planning Commission where there was agreement on 21 
recommendations. After the Citizen’s Committee submitted its proposed charter 
amendments to the City, the City Council revised and weakened some of the amendments 
and sent it to the voters. On May 25,1969, the voters adopted the Charter Amendments.

Just prior to the election, the Citizen’s Committee issued its Final Report, which 
set forth each of the charter amendments proposed to the planning and zoning provisions 
of the City’s charter. (Exhibit 10 [Citizen’s Committee Finatl Report].) The Citizen’s 
Committee set forth all new proposed language to implement its recommendations 
regarding adoption and amendment of the general plan. New City Charter Section 
96.5(3)(a) read as follows:

“Proceedings pertaining to preparation, consideration, 
hearings, time limited, approval and adoption of the General 
Plan, or any of its parts or amendments thereto, shall be as 
provided by ordinance, subject to the following limitations:

4 The recommendation of reviewing the General Plan on an area-by-area basis was implemented with the 
enactment of lamc Section 11.5.8. This is the code section quietly repealed by the City Council based upon the 
material misrepresentation of the City Attorney that all the changes in a proposed ordinance amending the municipal 
code were to correct typographical errors or clarify existing language.

18 of 25



(a) The General Plan shall be so prepared that the 
Planning Commission may approve and the 
Council may adopt it only as follows: as a 
whole; by complete subject elements, by 
substantial geographical areas; or by 
substantial portions of subject elements; 
provided that any such area or portion has 
significant social, economic or physical 
identity.” (Final Report, p. 15; emphasis added.)

This portion of new City Charter Section 96.5 included this explanatory note:

“To be truly comprehensive, the General Plan must cover the 
entire City and interrelate all of the pertinent subject matter.
However, because Los Angeles is so large and complex, it is 
necessary as a practical matter to break the Plan into logical 
units for consideration and adoption. On the other hand, it 
would be entirely inconsistent with the comprehensive 
nature and coordinating purpose of the General Plan for 
it to be adopted and amended in small bits and pieces. In 
order to prevent such piecemeal consideration, a 
limitation must be placed upon the extent to which the 
Plan can be divided up for purposes of adoption or 
amendment.” (Emphasis added.)

Under the authority of this section, the City was broken up into 35 community 
plans based upon characteristics that marked a significant social, economic or physical 
identity.

This anti-corruption and comprehensive planning reform remained untouched in 
the City’s Charter from 1969 until minor wording adjustments as part of the City’s 
1998-1999 overhaul of the City’s Charter.

In 1999, the draft of the Appointed Charter Reform Commission was adopted by 
the joint meetings of the Appointed and Elected City Charter Reform Commissions. The 
redlined changes to the City Charter Section 96.5 were minor and the limiting language is 
now found in the reorganized 2000 City Charter at Section 555. The portion relevant to 
the issues involving the 5901 Sunset Project is:

“Sec. 555. General Plan - Procedures for Adoption.

Procedures pertaining to the preparation, 
consideration, adoption and amendment of the General Plan, 
or any of its elements or parts, shall be prescribed by 
ordinance, subject to the requirements of this section.
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(a) Amendment in Whole or in Part The General 
Plan may be amended in its entirety, by subject elements or 
parts of subject elements, or bv geographic areas, provided 
that the part or area involved has significant social, 
economic or physical identity.

(b) Initiation of Amendments, The Council, the 
City Planning Commission or the Director of Planning 
may pronose amendments to the General Plan. The 
Director of Planning shall make a report and recommendation 
on all proposed amendments. Prior to Council action, the 
proposed amendment shall be referred to the City Planning 
Commission for its recommendation and then to the Mayor 
for his or her recommendation.” (Emphasis added.)

The City Planning Department, City Planning Commission, the City Attorney, and 
City Council have violated the City Charter by allowing project applicants to apply for 
general plan amendments in the above-described manner Further, such project 
applicants have been allowed to apply for a general plan amendment merely for their own 
parcel(s) of land City officials are violating the City Charter by allowing project 
applicants to ask for general plan amendments and to seek such amendments for, in the 
words of the Citizen’s Committee, “small bits and pieces” of the City which is “entirely 
inconsistent with the comprehensive nature and coordinating purpose of the General 
Plan.”

In a new Second District Court of Appeal case involving the City of Los Angeles, 
Schafer v City of Los Angeles (2015) 237 Cal.App.4th 1250, 1263, the Court of Appeal 
observed how the gram of an exception from a currently adopted general plan or zoning 
code would override the great public interest in comprehensive planning and zoning.

“Zoning laws concern "a vital public interest - not one that is 
strictly between the municipality and the individual litigant.
All the residents of the community have a protectable 
property and personal interest in maintaining the character of 
the area as established by comprehensive and carefully 
considered zoning plans in order to promote the orderly 
physical development of the district and the city and to 
prevent the property of one person from being damaged by 
the use of neighboring property in a manner not compatible 
with the general location of the two parcels. [Citation.]
These protectable interests further manifest themselves in the 
preservation of land values, in esthetic considerations and in 
the desire to increase safety by lowering traffic volume.’. . .
(Pettitt v City of Fresno (1973) 34 Cal.App.3d 813,822-823,
[parallel cite omitted].)” (Emphasis added.)
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As shown above, the City cannot approve the Martin Expo Project. The Project 
site consists of a flat asphalt parking lot surrounded by shrubbery. A single parking lot, 
which is the "geographical area” proposed to be considered for a general plan amendment 
within in the meaning of the City Charter, has no “significant social identity,” no 
“significant economic identity,” or no “significant physical identity.” A parking lot is not 
a “logical planning unit”. A parking lot is not a “community of interest.”

As explained fully by the Citizen's Committee in its Final Report to the voters, the 
City practically needed to be divided by areas of historic community boundaries to plan 
its land use, and nothing smaller. Moreover, in order to avoid a repeat of the use of 
campaign contributions, special friendships and favors to obtain special zoning treatment, 
the Citizen’s Committee proposed the restrictive language in the City Charter to avoid 
future corrupt City Hall land use decision making.

Ever since the City has ignored the City Charter restriction, we have come full 
circle to 1969 and the reason criminal indictments were brought against a sitting City 
Councilmember. This practice is facially unlawful and no City official may knowingly 
defy the People’s will as set forth in the Charter.

D. All Of The Foregoing Requires The City Council To Deny The Requested 
GPA, Zone Change, And Height District Entitlements.

The previous sections set forth the substantial evidence showing the City can make 
no valid finding that the Project as proposed and discussed in the Final EIR can comply 
with the General Plan because the proposed plan amendment would be unlawful -- the 
City Council has no power to change the General Plan for a geographical area so small, 
and therefore the unlawful Project is inconsistent with the General Plan. All of the 
evidence set forth above also supports the conclusion that the requested zone change and 
height district change, which directly depend upon the ability to carry out the general 
plan amendment, must be denied because an attempt to approve such entitlements would 
violate Charter Section 55-5 and the current general plan provisions. Furthermore, because 
these entitlements must fall, there is no basis to grant the conditional use or site plan 
review which both depend upon the unlawful general plan amendment and rezoning.

Because the proposed general plan amendment is unlawful, the only lawful course 
a City Planner, the City Planning Director, and City Planning Commission, and the City 
Council could take is to apply the provisions of the existing West Los Angeles 
Community Plan. Because the Project as proposed violates all of these plans and 
programs, it must be denied by the City Council.

E. The Land Use Analysis Is Plainly Deficient.
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The City asserts in the Land Use Section of the Draft E1R that the Project is 
consistent with various land use plans, but in fact, the Project represents a colossal 
violation of the General Plan land use designation as Light Manufacturing. There is no 
substantial evidence to support a conclusion in the Draft and Final EIRthat the Project is 
entitled to seek a general plan amendment to change all of these major limitations on the 
developer’s “desired” entitlement.

The Draft £IR admits that the Project would violate the density limits under the 
existing General Plan Land Use Designation of “Light Manufacturing”, but then proposes 
that with the City’s violation of its own Charter via a parcel-based General Plan 
Amendment, the land use inconsistency can be wiped away:

“As described above, the Project Site is currently designated for 
Light Industrial uses in the West Los Angeles Community Plan, and 
is zoned M2-1. The Project as proposed is inconsistent with both 
the zoning and General Plan land use designation for the Project 
Site. However, the Project requests a General Plan Amendment from 
Light Industrial to General Commercial, as well as a zone change 
from M2-1 to C2-2D. With approval of these requests, the Project 
would be consistent with the zoning and land use designations for the 
Project Site, and no impacts would occur.”5 (Emphasis added)

“As discussed previously, the Community Plan designates the Project 
Site for Light Industrial land uses (see Figure 4.H-1, Existing Land 
Use Designations) The Project would include a mix of residential, 
office, retail, and restaurant uses that would be inconsistent with 
the existing Light Industrial land use designation for the Project 
Site. Therefore, as part of the Project, the Applicant is seeking a 
General Plan Amendment to change the land use designation form 
Light Industrial to General Commercial.”6 (Emphasis added)

Furthermore, from Table 4.H-5 of the DEIR the Martin Expo Project is 
“inconsistent” with 16-1.1 “Maintain a satisfactory LOS for streets and highways that 
should not exceed LOS ‘D’ for Secondary Highways and Collector Streets; nor LOS “E” 
for Major Highways or major business districts." The DEIR admits that the “Project does 
not further Community Plan Policies 16-1.1 and 16-2.1 due to the significant intersection 
impacts that cannot be fully mitigated. ..”7

The Martin Expo Project is also “inconsistent” with “16-2.1: No increase in 
density shall be effected by zone change, plan amendment, subdivision or other 
discretionary action, unless it is determined that the transportation infrastructure serving 
the property can accommodate the traffic generated.”

5. Draft EIR Martin Expo Project, 4.H. Land Use and Planning, Page 4.H-42
6. Draft EIR Martin Expo Project, 4.H. Land Use and Planning, Page 4.H-27
7. Draft EIR Martin Expo Project, 4.H. Land Use and Ptanning, Page 4.H-27
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The failure to disclose to the public and City decision makers that the proposed 
General Plan Amendment would violate City Charter Section 555, subdivision (a), is a 
violation of CEQA’s mandate that the City disclose and analyze the true land use impacts. 
An applicant may not use the land use analysis to obscure and materially misrepresent the 
City’s authority to grant a General Plan Amendment. The discussion presented in the 
Land Use Section of the Draft EIR acts as if the City possesses the authority to grant a 
General Plan Amendment for an individual parcel. It clearly does not. The failure to 
disclose and address this fatal flaw in the Project is also a failure to proceed in 
accordance with law under CEQA.

F. The Cumulative Impacts Analysis Is Inadequate.

Proper cumulative impacts analysis of issues such as cumulative land use impacts, 
traffic impacts, impacts to public services such as police and fire, and construction noise 
impacts from all of the past, present and reasonably probable future projects in the 
pipeline both in West Los Angeles and throughout Los Angeles, has not occurred in this 
EIR. As stated in Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 
Cal.App.4th 1184: “Proper cumulative impacts analysis is absolutely critical to 
meaningful environmental review” (id at 1217), and “questions concerning... cumulative 
impacts constitute important issues of broad public interest that are likely to reoccur.” Id, 
at 1203. See the EIR’s related projects list in the Environmental Setting section. That list 
is in no way comprehensive and does not take into account many newer projects now in 
the application process, including a tsunami of new development. Even more serious than 
the deficient cumulative impact analysis is the utter failure of the City to account for the 
balance of density authorized in the 1988 General Plan Consistency Program.

Additionally, although the City is mandated to prepare and circulate an adequate 
environmental review of the Project, the environmental impact report (“EIR”) contains 
fatal flaws that have deprived the public and City decision makers of the information they 
need to understand the Project, its potential adverse environmental impacts, and whether 
or not the City has fulfilled its mandatory duty to mitigate the impacts to the greatest 
extent feasible. Moreover, this EIR was prepared under the direct control of the 
developer and then merely handed over to City officials to review before its release. The 
errors and omissions in this EIR are many, and glaring.

Firstly, the Draft EIR included a Land Use Equivalency Program. Many of the 
comment letters in the FEIR pertained to the LUEP and were critical of it. When the 
LUEP was dropped, the developer should have recirculated the EIR. The Public was 
deprived of the right to comment and the right to participate by this lack of re-circulation. 
The FEIR included 800 pages of new traffic studies. That is the size of a typical EIR. 
Again, the Public was denied the right to comment on this tremendous amount of new 
information. The FIER also included an increase in the amount of retail space, from the 
Draft EIR number of 67,000 sq. ft to the FEIR’s much greater 99,000 sq. ft. Again, the 
Public was deprived the right to comment on this increase.
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Also, the Cumulative Freeway Analysis for Martin Expo Project Project, done by 
FEHR PEERS, appears in the FEIR on page 1264. Not only was the Public denied the 
right to comment on this, so was CalTrans, the experts in this area The FIER is devoid 
of any analysis of this study. This is another basis for re-circulating the EIR.

The California Environmental Impact Report was both insufficient and inadequate. 
What little “analysis” there is suppresses information regarding the cumulative impacts of 
the Project in the context of the surrounding environment of multiple properties and 
projects with approved entitlements, some as-yet unbuilt, and others seeking massive 
upzoning and densification. The EIR has thus pursued the isolated- Los Angeles City 
Council Planning and Land Use Management August 9,2016 Page 49 focus approach to 
cumulative impacts that was condemned as inconsonant with the CEQA Guidelines jn 
Kings Countv Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692,718-721. In 
addition, there are several other projects which are reasonably foreseeable, although not 
necessarily in the formal planning stage. There is a 60,000 sq ft grocery store with 
residential proposed on the corner of Santa Monica Blvd and Barrington and another 
mixed use project on Santa Monica Blvd at Granville.

Citizens Assn, for Sensible Development ofBishop Area v. County of Inyo (1985) 
172 Cal.App.3d 151, made it clear that consideration of cumulative impacts must reach 
beyond those projects currently under environmental review: “Related projects currently 
under environmental review unequivocally quality as probable future projects to be 
considered in a cumulative analysis. [Citation } In addition, even projects anticipated 
beyond the near future should be analyzed for their cumulative effect” Id. at 168 
(emphasis added), citing Bozune v. Local Area Formation Cmte (1975) 13 Cal.3d at 284.

“A cumulative impact analysis which understates information concerning the 
severity and significance of cumulative impacts impedes meaningful public discussion 
and skews the decision maker’s perspective concerning the environmental consequences 
of the project the necessity for mitigation measures, and the appropriateness of project 
approval.” Citizens to Preserve the Ojai v. Countv of Ventura (1985) 176 Cal.App.3d 
421,431.

If it is “reasonable and practical” to include other projects in a project’s cumulative 
impacts analysis, then the lead agency is required to do so. San Franciscans For 
Reasonable Growth v. City and Countv of San Francisco (19841151 Cal.App.3d 61,77. 
“While foreseeing the unforeseeable is not possible, an agency must use its best efforts to 
find out and disclose all that it reasonably can.” Guidelines, § 15144. Given the 
magnitude of the Project’s proposed impacts both individually and cumulatively, these 
issues must be disclosed, analyzed and mitigated in a recirculated DEIR.

IV. CONCLUSION.
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For all of the foregoing reasons, the Project application and requested approvals 
are not supported by law and must be denied, or at minimum sent back to Planning for 
revision in compliance with existing plans and zoning. In addition, the appeals of the 
approvals of the land use entitlements must be granted and the approvals overturned. The 
Project is not consistent with the City’s Charter, General Plan, Municipal Code, or state 
law, including CEQA. We respectfully request that you reject the Project as proposed and 
inform the applicant that going forward, the City Planning Commission will comply with 
City Charter Section 555 and its obligations to maintain a proper West Los Angeles 
Community Plan density balance.

Thank you for your courtesy and attention to this matter.

Xochitl Gonzalez, MFA Aric L Greg son, MD

Additional Signatories:

Naomi Kageyama, WLASNC Member (for Identification Purposes Only) 
West Los Angeles Resident

Lori Quon - West Los Angeles Resident

Ron Kageyama, Co-President of FK Nursery

Enclosures: 1-10
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I Executive Office

City Hall ■ 200 N. Spring Street, Room * Los Angolos. CA 90012

April 8. 2015

TO: All Concerned Consultants, Oovofopers. Engineers. Surveyors and
Applicants

FROM: Michael LoGrande, Director of Planning

SUBJECT: GENERAL PLAN AMENDMENT INITIATIONS, REQUESTS TO THE
DIRECTOR OF PLANNING

The City consists of 35 community plans which implement our land use policies 
throughout the City. A major function of the Department of City Planning (Department) 
is the periodic updating of these community plans lo reflect changes desired by the 
community. On occasion, applicants and private property owners have requested ah 
amendment to a community plan in order to facilitate consideration of a proposed project. 
However, it is important lo note that all General Pl3n Amendments. Including those 
limited to a specific property or properties, must be initiated by the City of Los Angeles. 
Specifically, Plan Amendments can only be Initiated by the City Council, the City 
Planning Commission or the Director of Planning (LAMC 11.5.6 8).

in order to provide early feedback to an applicant considering such a request, the 
Department's management team, comprised of both policy planning and project planning 
staff, will convene an interna) meeting to review the General Plan Amendment request 
prior to the actual filing of the application at the Development Services Center. If the 
Director of Planning determines the request is worth consideration and has the potential 
of meeting the findings for a General Plan Amendment, the applicant will be directed to 
proceed with the application. A clearance sheet will be provided for inclusion in the 
applicalion filing package. Initiating an applicant's request does not imply an approval, 
but rather that the Department will review and prepare a recommendation to the 
appropriate decision-making body. If the Director of Planning declines to initiate the 
applicant’s request for a General Plan Amendment, the applicant may meet with staff to 
discuss other options.

In order to start the process, the applicant is asked to submit some basic information 
regarding the development proposal including: the project description; the existing 
conditions and uses of the proposed project site; the requested entitlement package, 
including information pertaining lo the General Plan Amendment request and any zoning 
modifications; and a description of neighboring land uses and the character of the area. 
There is no fee or environmental clearance associated with this management-level 
preview and the turnaround lime for feedback is generally one to two weeks. This 
management review is intended to provide early guidance and set clear expectations for 
applicants prior to formal submission of the application, thus avoiding unnecessary time 
delays, costs and major surprises later In the process.



Memorandum - General Plan Amendment initiations 
April 8,2015 
Page 2 of 2

Please submit the following materials;

1. A brief 1-2 page cover letter describing the development proposal, the existing land 
use designation and zoning, the proposed General Plan Amendment request, other 
requested entitlements, existing site conditions, and the surrounding uses and 
neighborhood character. ■

2. 81/2 x 11 color maps indicating the existing and proposed land use designations and 
zoning,

3. Any additional exhibits including site plans, renderings or photographs that will assist 
the Department's Management Team in their Initial review of your proposal. .

These materials can be hand delivered, mailed or sent electronically to the following Los 
Angeles Department of City Planning staff.

Lisa Webber, Deputy Director of Planning . Bob Duenas, Senior City Planner 
Department of City Planning - Executive Office Vailey Neighborhood Projects 
City Hall, Room 525 " 6262 Van Nuys Bh/d., Room 430
lisa.webber@Iacttv.om bob.duenas@iacltv.oro

Conni Palllnl-Trpton, Senior City Planner 
Community Planning 
City Hall. Room 667 ■
connLpaliini@lacitv.org ■

Shana Bonstin, Senior City Planner 
Metro Neighborhood Projects 
City Half, Room 621 
shana.bonstin@l3Citv.orQ

Patricia Diefenderfer, Senior City Planner 
Community Planning 
City Hall, Room 667 
Patricia,diefenderfer@lacity.org

Simon Pastucha, Senior City Planner 
West-South LA Neighborhood Projects 
City Half, Room 621 
simon.pastucha@lacitv.oro

Luciraiia ibarra, Senior City Planner 
Major Projects Section 
City Hall, Room 750 
iudralia.lbarra@iadtv.org

mailto:isa.webber@Iacttv.om
mailto:bob.duenas@iacltv.oro
mailto:connLpaliini@lacitv.org
mailto:shana.bonstin@l3Citv.orQ
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mailto:iudralia.lbarra@iadtv.org
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Executive Office
City Hall • 200 N. Spring Street, Room 525 • Los Angeles, CA 90012LOdANOELESCfnr

PLANNING
p» # *•»*#« w

REQUEST FOR INITIATION OF AN AMENDMENT TO THE CITY'S GENERAL PLAN

I hereby request that the Director of Planning initiate a General Plan Amendment from

to ]_________ .
on property located at.

within the.

‘ Dislrict/Commuait'j^jao^.

(Signed) Applicant/Representative Date

STAFF USE ONLY: CPC CASE NO.

To insure a comprehensive review of the request and to avoid the introduction of any "Spot" planned land 
use, staff recommends that the Director of Planning consider initialing additional oropeities (ADDED 

.AREAS) within (he immediate area for a similar change of the plan from _
to_______________________________________________________ . .. .

Location

Pursuant to the City Charter and the Los Angefes Municipal Code, t hereby initiate the plan amendments) 
as requested by the Applicant/Representative and the "Added Areas” as recommended by staff.

MichSel J. LoGrande 
DIRECVOR OF PLANNING

{ . ___
Dale

CF-7750.1 (0/16/2012)



CITY OF LOS ANGELES 
DEPARTMENT OF CITY PLANNING

INITIATION REQUEST 
AND TIME EXTENSION AUTHORIZATION

Initiation. By law only the City may Initiate a Plan Amendment. Your application is technically for a Zone 
Change only. Therefore you must request that the City initiate the corresponding Plan Amendment by 
checking the box below: -

st*n “
LJ I hereby request that the City Planning Commission initiate a Plan Amendment consistent with my 

. requested zone change. •'

Time extensions. The City Planning Commission will hear General Plan Amendment cases in a timely 
manner. The maximum authorized processing time for General Plan Amendment cases, from the Fee 
Payment date to Commission action date, is 180 days. By authorizing the maximum allowable processing time 
and the extension, you may avoid having your case delayed or denied due to lack of time to resolve 
controversial issues. You should therefore check the following boxes, agreeing to the potential extensions:

' □ ! hereby consent to the maximum 180-daytime (imitations pursuant to lamc Section 12.32 C 6.

(Signed)
Appiicant'br'Tiepresentative

(Date)

CP-7750 (7/7010)



SCREEN FORM (Continued)

(1) CRITERIA (2) ANSWER YES OR NO;. . ,

Please refer to the 
maps on file in 
Counter N to 
determine Hillside 
areas, CRA areas, 
Specific-Plan areas, 
Open Space areas.

Any YES answer requires 
consultation with the Geographic
Section head prior to 
filing. A complete plan 
restudy or other type of 
pfenning approval may 
be required. -

(S (DOES) THE PROJECT-:

Project area 
in acres

200 acres 
or more

New dwelling units 
in project

1,000 units 
or more

New non-residential 
square footage

1,000,000
sq.ft,, or more .____

Acreage within 
"hillside" areas 
(shown on CP-6112)

50 acres
or more ■ ___

Acreage for pro
jects located in 
whole or in part 
in a CRA area

50 acres , ■
’ or more

Mixed use combining 
residential and 
commercial uses

500,000 sq. ft, 
or more

Specific Plans In a Specific .
Plan area

Highway Designation Require change 
toHwy.Desig. _,„

Change Plan text 
and/or legend

Require change 
to text/iegend ____

Open Space
Designation .

In an Open
Space Area ____

CP-7723 (8/5/2010)
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CITY HALL'S "DENSITY HAWKS" ARE 
CHANGING LA'S DNA

BY STEVEN LEIGH MORRIS WEfMSOAY, FEBRUARY 27,20 08 | 8 YEARS AGO

Soon after taking the job of director of the Los Angeles Department of City Planning in 
2006, Gail Goldberg made a declaration that let slip how City Hall is allowing developers to 
pursue a building frenzy straight out of the storied tale Chinatown.

Said Goldberg, newly arrived here from a similar post in San Diego:

"In every city in this country, the zone on the land establishes the value of the land. In Los 
Angeles, that's not true.

"The value of the land is not based on what the zone says... It’s based on what (thel developer 
believes he can. change the zone to.

"This is disastrous for the city.

"Disastrous.

"Zoning has to mean something In this city."

Goldberg probably wishes she hadn't said that, not necessarily because she got reprimanded 
by L.A.'s famously vindictive Mayor Antonio Villaraigosa, but because Los Angeles County 
Supervisor Zev Yaroslavksyhas repeated her words In public, over and over. Yaroslavsky, 
who represented the city's affluent Westside District S as a councilman until 1994, has been 
staging a one-man campaign to slow City Hall's feverish promotion of density - a quiet war 
on the large swaths of suburbia and few hunks of countryside remaining inside the city 
limits. With little debate, a trio of new "density enabling" ordinances'(a real mouthful, known 
as the Downtown Ordinance, the Parking Reduction Ordinance and. the Senate Bill 1818 
Implementation Ordinance} has roILed through Goldberg's Planning Department and ended 
up in the ornate council chambers on City Hall's second floor.

The first two were easilyapproved, and the SB 1818 Implementation Ordinance passed on 
February 20, with only council members Dennis Zine, Janice Hahn, Bill Rosendahl and Tom 
LaBonge opposed. On paper, tire three ordinances will let developers bypass the city's 
fundamental zoning protections - and profoundly alter the livability, look and essence of LA.

This is no small thing. The rules for how Angelenos wanted to fashion their city were 
arduously, sometimes bitterly, negotiated among homeowners, developers, 
environmentalists and politicians in the mi.d-'8Qs, led by then city councilmen Joel Wachs, 
Marvin Braude and Yaroslavsky. Those core rules today hold tremendous power, creating a 
blueprint that dictates which Los Angeles neighborhoods should be preserved - and which 
should be dramatically buiLt up.

8/3/20153:37 PM
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Yet in contrast to the boisterous civic debate launched by city and community leaders in the ' 
1980s, the Villaraigosa administration has grown accustomed to only tepid public 
Interference and awareness. Through aide Gil Duran, the mayor has for five months ducked 
LA Weekly's routine questions about his agenda's potential consequences citywide - much 
taller and fatter residential buildings than zoning law allows, significantly less green space, 
obliteration of residential parking in some complexes and removal of older, less expensive 
housing. (Hours before the Weekly went to press, Deputy Mayor Helmi Hissericfa finally 
responded, lashing out at "heads in the sand" sentiments and warning that "the city is not 
going to stop growing.")
On the City Council itself, the likes of Wachs and Braude are long gone, replaced by avidly 
prodensity council members such as Jan Perry, Council President Eric Garcetti and Wendy 
Gruel, who rarely say no to grand construction plans and work in tandem with obscure 
regional planning commissions that routinely override zoning rules in favor of developers 
and property owners.

Yaroslavsky, silentjfor the first two years of Villaraigosa's reign, now snaps, "These density 
hawks at City Hall are trying to undo 20 years of our work."

The constant overriding of zoning protections has indeed been relentless — a binge of 
"zoning variances" and "zone changes" granted by longtime Zoning Administrator Michael 
LoGrande, a little-known official who is the rear admiral of a prodensity flotilla inside City 
Hall that long predates Villaraigosa's administration.
The variances and zone changes - quite simply, permissions to skirt exlstingrules — are 
granted on a case-by-case basis, and LoGrande hands them out like candy LoGrande did not 
return numerous phone calls from the Weekly. Four biweekly Planning Department reports, 
randomly selected by the Weekly from March, June, September and December 200T, show 
that requests to increase housing density or square footage rolled In at about 260 annually, 
slowing only as the mortgage crisis hit. Retired Zoning Administrator Jon Perica explains 
that while the sought-after density increases are subjected to design, environmental and 
compatibility review, "the Planning Department historically approves about 90 percent."

For anyone paying attention, and very few people are, LoGrande’s decisions - buttressed by 
the rulings of seven area planning commissions populated with Villaraigosa's appointees - 
are why some comers of the city are taller and more congested than 10 years ago, even 
neighborhoods whose legally binding zoning plans were supposed to achieve the opposite.

in the 1960s, a city growth cap of 4.2 million was established as the peak load for Los 
Angeles' infrastructure and services. This allowed for urban centers like Century City, Warner 
Center and downtown/while protecting single-family neighborhoods. Three years ago,
Perica warned, "growth beyond 4.2 million people would require that existing single-family 
neighborhoods and lower-density residential areas would have to be 'up-zoned* in the future 
for more intense multistory density." He added pointedly, "Residents didn't want Los Angeles 
to look like other higher-density Eastern cities, like Chicago and New York."

Nonetheless, the agendas of builders, land speculators, the chambers of commerce, the 
Planning Department and elected leaders have produced a virtually nondebated tectonic 
shift since the residential real estate turnaround of 2002, much increased under Villaraigosa.

. The shift is pushing LA. from its suburban model of single-family homes with gardens or 
pools - die reason many come here - toward an urban template of shrinking green patches 
and multistory buildings of mostly renters.

S/3/2015 3:37 PM
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To be sure, not everyone sees this in the negative light that people such as The New 
Geography'author and social critic Joel Korkin ("We remain an increasingly suburban 
nation") and Yaroslavsky do. Downtown developer Tom Gilmore scoffs that Kotkin and other 
defenders of suburbia and single-family dwellings "take that notion of urbanism and say, ‘Oh 
my god, they're going to do that to your neighborhood too! They're going to make everything 
a "heat island”!"'

To Gilmore, the attitude in Ventura County and cities such as Santa Barbara, Kohnert Park, 
Sonoma, Kealdsburg, Tracy and Dublin, all of which have enacted residential-growth limits 
to stop urbanization, dentes the inevitable.

Rena Kosnett

(Click to enlarge)

“Oh my god, they’re going to do that to your neighborhood{" -Developer Tom Gilmore^ .
. mocking those who are worried

“Growth is not an option," says Gilmore. "We can grow with care, with thought and creativity; 
or we can grow the way we’ve grown for ISO years. I don't think the Planning Department has 
got it all right, but I'm happy they've got a template we can argue about."

But his notion of a grand civic debate under way is a faAgade. The public have little idea 
what is being allowed even in their Immediate area. Downtown insiders such as Ed Reyes - a 
city councilman and chairman of the powerful Planning and Land Use Management 
Committee — working with Villaraigosa's handpicked department heads like Goldberg and 
mayoral appointees like former Councilman Mike Woo (on the Planning Commission) aren't 
engaging Angelenos in any serious discussion of their "template.” And the mayor is 
assiduously avoiding a public debate in which he might be forced to justify his vision.

Their template could force urbanism onto all but the most protected enclaves of Los Angeles." 
The truly protected spots are "Rl-zoned" - or single-family-residential only - 318,602 of the 
city’s roughly L4 million housing units. The other 75-plus percent of housing units in Los 
Angeles — including thousands of homes m single-family neighborhoods that residents 
assume are Rl when they are not — could potentially be "up-zoned" for apartment towers 
and condos. Some of the most vulnerable areas are the eastern and western ends of the San 
Fernando Valley - the last quadrants containing some open space.

Of16,874 housing units built the year after Villaraigosa was elected, 86 percent were 
multifamily - the vast majority of those rentals. Established homeowner neighborhoods’— 
the glue that historian and former California State Librarian Kevin Starr once noted helped 
hold L.A- together, even in bad times - are an afterthought; the Brookings Institute reports 
that LA. is suffering a middle-class decline more pronounced than in any other urban area in 
America. - *

To be fair, some of the mayor’s focus has been on truly "underutilized" areas - nearly 100 
developments of100,000 square feet or larger are proposed or approved on sites like the old 
Sears warehouse in Boyle Heights, land in Marlton Square in South Los Angeles, and the 
aging Valley Plaza in North Hollywood. Councilwoman Gruel and Council President Garcetti 
tout this "proactive lead from the mayor."

http://www.iaweeklyxom/ncws/city-hails-density-hawks-are-%5eianging
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But there's another side: Around Vanowen and Balboa in the San Fernando Valley over the 
past decade, ranch homes on spacious lots have made way for apartments, condos or 
McManslons. Hillsides from Hollywood to Mount Washington are so overbuilt that cars are 
ordered off the streets on "red-flagdays.” Along Miracle Mile, beautiful Spanish Colonial 
duplexes that since the 1920s have housed middLe-dass families sit unprotected from the 
urbanization steamroller, '
Zev Yaroslavsky is a shrewd, politically ieft-of-center politician and a “slow growth” „,

' 'advocate with two adult children. Now 59, he's been married to health-care and child-care 
activist Barbara Yaroslavsky for 36 years. Bom in Boyle Heights, then home to Jewish 
immigrants, Yaroslavsky grew up in the Fairfax District, ran track at Fairfax High, and put 
himself through UCLA (he has a master's in British imperial history) by teaching Hebrew in 
Long Beach — and playing professional poker.
He knew the gambling had to stop when he was elected to the City Council in 1975. Before he 
was sworn in, he paid a last visit to his favorite Gardena casino, the Normandie, sidling up to 
a group of Jewish matrons who said, "Zev, we know you're going to be an honest politician 
because you never bluff." He remembers thinking, “No, I just look like I never bluff."

Today, he says Los Angeles desperately needs a subway to the sea. But 23 years ago, he and 
others raised safety concerns about tunneling under the Westside after a 1985 explosion of 
naturally occurring methane gas ripped through the Ross Dress for Less near Fairfax. 
Although Yaroslavsky is sometimes blamed for halting federal funds for the line, he called for 
further safety studies, while Westside Congressman Henry Waxman led the fight to stop 
federal funds.*

For his part, Yaroslavsky in 1998 led a successful ballot effort that stopped local sales taxes 
from being used on the increasingly pricey subway being built under Hollywood. He instead 
pushed to use those funds for non-subway transit projects.*

Longtime Westsiders remember it was Yaroslavsky who ushered through the huge 
expansion of the Westside Pavilion in 1986, despite community outrage over gridlock. 
Developer Gilmore is one of many pro-growthers who blame "Zev" for so disrupting the old 
mass-transit scheme that today the Westside is "incredibly dense” and has "the worst traffic 
in the city” but Yaroslavsky tires of getting blamed for inevitable development pressures in 
his former Council District 5.

It is, after all, some of the city's priciest and most sought-after housing real estate, running 
from Palms to Enrino and including Westwood and UCLA. It's something of a City Hall 
tradition to blame Yaroslavsky: Even back in 1987, Mayor TomBradley's spokesman Fred 
MacFarlahe, in The, Mew York Times, blamed the congestion on him. In the same story, an LA 
businessman noted, "Right now, any slow-growth candidate who does not get arrested for 
molesting children can get elected." But how times have changed.

Yaroslavsky counters today's dominant voice of pro-growthers in City Hall by saying that 
had he not halted the $300-milllon-per-mile subway Los Angeles could never have afforded 
to create the popular Orange Line bus lanes in the Valley or the Gold Line light rail from 
downtown to Pasadena. Sounding like the old Yaroslavsky, he tells the Weekly, "In all corners ' 
of the city a revolution is brewing against the pack mentality at City Hall'1
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One of the Issues that most sticks in ills craw is the aforementioned SB 1818 Implementation. 
Ordinance. Not exactly a household phrase, the ordinance lets developers build new 
apartment buildings 35 percent larger than, the protective local zoning allows - if developers 
agree to include some below-market “affordable” units in these buildings.

But does it actually produce cheaper housing —its main aim? Yaroslavsky points to a 
development on Sepulveda in Westwood where a developer wiped out 31 apartments rented 
mostly to UCLA students for $1,500, erecting 59 condos with mortgages.of about $3,0.00 a 
month. He recalls scornfully, “The developer says to me, 'Those [$'l,500-a-inonth] units 
weren't affordable anyway.'" Yaroslavsky retorted, "How many of those students can afford 
your condos after they graduate?" And the trend is spreading. In Miracle MUe, he says, “On 
Ridgeley and Sixth, there's four parcels of rent-controlled units. One day I'm jogging there, 
and they're gone!”

Under the SB 1818 Implementation Ordinance, the now-destroyed lower-cost apartments on 
Ridgeley and Sixth can be replaced with a luxury tower .that ignores low-growth zoning—as 
long as the owner agrees to rent 10 to 20 percent of the apartments at “affordable" prices.
The developer can now charge the current market rate (of about $2,300 a month for a 
two-bedroom apartment) for the rest of the units he builds at Ridgeley and Sixth — far higher 
than the rents in the now-destroyed building, and enough for a mortgage in most cities.

Fumes Yaroslavsky of this "affordable" housing, "The whole thing's a fraud. It’s a wolf in 
sheep's clothing." , - ,

. Yaroslavky's passion dates from the mid-‘80s, when homeowners associations howled at a 
wave of construction from Hauser Boulevard to La Brea Avenue on both sides of Sixth Street 
In Miracle Mile that destroyed beloved, picturesque Spanish Colonial rentals boasting 
wrought-iron staircases, cozy alcoves and tile work from the 1920s.

The Bradley administration's urbanization frenzy ushered in shoddy, higher-density, four- 
and five-story apartment blocks with quickly decaying stucco veneers that looked like they’d 
been airlifted from Beirut Indignation generated a wave of grassroots activism. Groups such ■ 
as the Detroit Street Coalition and Not Yet New York pressured avidly pro-growth- City 
Council President John Ferraro,"and Bradley, to protect neighborhoods. - . -

Angry citizens won a huge victory with approval of 35 legally binding Land-use plans ' 
citywide, now known as "Community Plans." Largely shaped by residents, Community Plans 
made it harder for developers to roll through medium-density neighborhoods such as 
Miracle Mile. Community Plans protected the suburban character of low-density areas being 
eyed by developers near big streets like Florence, Reseda, Vanowen, La Brea and South '
Broadway.

But here's the clincher: SB 1818 trumps restrictions built into the Community Plans because 
it’s state law. Each Community Plan is slowly being revisited by the Planning Department in 
negotiations among homeowners, renters, business owners and city planners, so that .
neighborhoods conform to projected growth. Right now, 12 city planners (plus support staff) 
are redoing a big batch of Community Plans including Boyle Heights, Central City, Granada 
Hills, Hollywood, San Pedro, South Central (redubbed Southeast), South L.A., Sunlaad- •
Tuj unga, Sylmar, West Adams, West L.A. and Westlake. •
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In this top-down process, the Planning Department contacts each affected neighborhood 
council (after notifying the City Council member who oversees that neighborhood) that 
changes are in the wind - usually to density the neighborhood.

Some areas face unusually dramatic growth, not because their Community Plan calls for ft, 
but because city planners got $1 million from the prodevelopment Southern California 
Association of Governments, combined with Proposition A transportation funds and 

. property taxes, to research and plan extremely dense new neighborhoods near train stations 
in mostly poor areas along Exposition Boulevard in South Los Angeles, along Soto and 
Indiana streets on the Eastside, and near Gold Line stations in Chinatown, Lincoln Heights 
and Cypress Park.
Wes Joe, of the Silver Lake Neighborhood Council, says that his Community Plan was 
rewritten in 2004, just before Goldberg got here from San Diego, so Silver Lake wont be up 
for review for some time. Joe says city officials contacted one in five Silver Lake households 
that year to help redo the Community Plan, and those meetings drew the "usual array of 
Anglo homeowners" in a neighborhood that's also heavily Latino. Steve Leffert, the president 

" of Lake Balboa Neighborhood Council in the Valley, says that Lake Balboa's two adjacent 
Community Plans were rewritten in 1993 and 1994, and he’s heard nothing from the Planning 
Department—yet.

The ostensible purpose of Community Plans is to manage the growth that is now officially 
capped at 4.2 million before city services — like sewerage and local roads — are strained 
beyond capacity. Perica points out that the current population of 3.9 million doesn't Include 
the 300,000 to 400,000 undocumented residents who make up 10 percent of the city, some 
living in 50,000 to 70,000 illegally adapted garages and storage spaces, according to the 
Department of Building and Safety. "Keep that in mind the next time you're stuck in traffic,1’

■ Perica says. And the planning that exists for that shadow population doesn't begin to address 
the scale of the problem.

Some residents are stunned by the way the city is trying to circumvent the intent of the 
Yaroslavksy-sponsored slow-growth measure known as Proposition U, embraced in a 
landslide vote in 1986, which cut in half the size of buildings allowed on commercial strips 
adjacent to residential areas. ■ - '

Voters ushered in Prop. U after then Mayor Bradley, Council President Ferraro and 
‘ prodeveloper council members like Pat Kussell embraced wildly inappropriate projects. 

Westwood Village was targeted for massive growth, and a huge trash-burning facility, Lancer, . 
was pushed in South LA One flash point came with the $43 million, six-story Encino Terrace 
Center office tower, which now looms over an attractive Encino neighborhood, wiping out 
privacy b.eiow and casting a permanent shadow.

Prop. U aside, North Hollywood and Hollywood are now targeted for 20-to-35-.story 
skyscrapers that include a mix of residential on the upper floors and commercial on the 
bottom. The 35-story Columbia Square building will tower over Sunset Boulevard at Gower 
Street. Such skyscrapers represent dramatic - and virtually undebated - departures for 
Hollywood and the Valley. Neither skyscraper site is protected by Prop. U, which doesn’t 
apply to Hollywood,‘downtown or the Metro Rail site in North Hollywood.
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Beyond what‘s in store for Hollywood and the Valley Yaroslavsky also believes that the SB 
1818 Implementation Ordinance places treasured, low-slung neighborhoods such as the 
Fairfax District's historic rental corridor at risk. But since the mayor is ducking public 
discussion, Yaroslavsky, a powerful elected official, finds himself instead debating two little- 
known, if influential, city employees who serve at Villaraigosa's pleasure — Goldberg and 
Senior City Planner Jane Blumenfeld.

"This is where .Gail Goldberg is missing the boat," Yaroslavsky explains of the threats to 
■ established, steady neighborhoods. For example, in the Fairfax District, where SB 1818Y ■

incentives allow developers to blow past existing zoning, "You've just increased the chance of 
demolition and redevelopment from impossible to probable."

Though Goldberg counters that the new law doesn't threaten the Fairfax District, In a 
moment of candor she agrees that SB 1818 is an unavoidable state law that's “a terrible fit for 
Los Angeles." Blumenfeld, too, concedes that it's "draconian... but we’re trying to make it 
work.*' •

But Yaroslavsky says it was Blumenfeld, not the state, who pushed the new densities weli 
beyond the state requirements to "35 percent more density," and Blumenfeld then "laid out 
all the 'findings' to approve it"

Villaraigosa isn't part of this growing rancor. His own views are unknown, aside from his 
repetitive claim that tire "construction crane is the official bird" for Los Angeles.

Meet Jane Blumenfeld, the object of Yaroslavsky’s scorn and senior planner for the city of 
Los Angeles. After receiving her bachelor's in history from the University of Wisconsin, and 
'then a master's in. city planning from the University of Pennsylvania, she came here in 1978, 
working as a planning adviser for Mayor Bradley, just as young Councilman Yaroslavsky was 
ushering through Prop. U to halt commercial high-rises near homes.

After spending some years in the real estate business, Blumenfeld worked as chief of staff to 
former Councilman Mike Feuer, then rejoined the Planning Department in 2001. A small 
woman with a quick wit propelled by spurts of sarcasm, Blumenfeld appears a bit stunned by 
the charges Yaroslavsky lodges against her, like an elf reacting to the roar of a bear. .

"Ail right... all right," she says calmly. "Let's just take a look at his work." .

Blumenfeld leads me through a maze of hallways in City Hall, to an inner office where she - 
points to a color-coded map. "See that?" she says, pointing out that 83 percent of the 
commercial parcels in the city are marked —indicating Prop. U is in force. "it‘s not physically 
possible to build growth there, because Zev has blocked it with Proposition U."

But that's not true. In 2002, under Mayor James Hahn and with virtually no public scrutiny, ^ 
the City Council watered down Prop, U, creating a new land zone confusingly dubbed 
"Residential Accessory Services." In such zones, projects can be doubled in size if the 
developer merely agrees to mix housing units with businesses. In another nod to developers, 
and calling It "smart growth," the council decided that projects with "affordable" housing can 
be one-third bigger than permitted if they are within 1,500 feet of a bus stop. Together with 
SB 1818, much of L.A. is now open to multistory construction. (Click here to download PDF of 
the map.) '
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To Blumenfeld, those neighborhoods are underutilized "transit corridors." She also dentes 
Yaroslavsky's charge that Fairfax - as well as other stable villages that make up LA - is 
threatened by SB 1818. Developers still find that “land is expensive, lumber is expensive. The 
(state] law's been in effect for almost three years, but we've not seen any projects on Fairfax."

"So why write these incentives into the new law?" Yaroslavsky retorts. “The city can't keep 
talking out of both sides of its mouth."
City leaders first learned'of plans to mandate denser California cities in a 1996 memo from 
the State Department of Housing and Community Development But Yaroslavsky insists he 
didn't hear about SB 1818 until last summer, when a mole from tire city's Planning 
Department leaked him a draft of the plan for apartment buildings 35 percent bigger than 
allowed.

"We were appalled," Yaroslavsky says. So the county supervisor again became the town crier. 
Prodensity groups begrudgingly credit him for pressuring the council to ban these higher 
buildings next to or across alleys from R1 (single family) homes. But other neighborhood 
protections, such as a lengthy appeals process, were stripped away.

“This all comes From the stupidity of doing these things behind dosed doors," Yaroslavsky 
says. "Now everybody's weighing in. They didn't know what was going on. Now the Silver 
Lake Neighborhood Council is picking this all apart, and rightly so."

On hearing Yaroslavsky's version, Blumenfeld rolls her eyes.

"There's really no secret plans here," she says. “We don't do anything in this department 
that's not superpublic and transparent, and nobody knows better than Zev the steps we go 
through to adopt an ordinance. There were many, many public hearings," "

She cites a series of committee meetings, describing them as poorly attended: '"Wow! A plan, 
to implement SB 18181 Let me give up my Saturday to go to this.1'"

In fact; Angelenos don't have a due what’s been happening, or what's coming. In the 32 
months since Villaraigasa was elected, for example, the Los Angeles Times and the Daily News 
have written only four stories about a plan to allow apartments without parking in order to 
squeeze in more units. The phrase "SB 1818" has appeared in just 14 articles. The mayor’s czar 
of zoning variances, Michael LoGrande, is virtually unknown - mentioned just six times in 
Los Angeles print media in the past two years. And the “s.uperpublic" hearings cited by 
Blumenfeld were attended almost exdusively by lobbyists, a few activists and the occasional 
curious neighbor. .

"There should be a debate!" Yaroslavsky wheezes, a victim of alLergies, dabbing his nose with 
a handkerchief.

"The proponents of the density hawks, including the director of the Planning Department, 
and the real estate industry, and the LA Area Chamber of Commerce - they had the audacity 
to say that they negotiated the plan [with homeowners]. Not true, there wasn’t one 

* neighborhood group that knew about it!"

Now meet Gall Goldberg, Blumenfeld's boss and philosophical cousin, and the other object 
of Yaroslavsky's discontent On a Friday at 8:20 amt., I step out of a City Hall elevator on the 
fifth floor, walking down an imposing corridor. There stand the double doors to the offices of 
the director of the Planning Department, Goldberg.
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More than 30 feet back from the unattended public counter.sits Goldberg's assistant, Lily 
Quan, the only person in the vast reception area at that hour. She looks up. “May I help you?"

"I'm with the LA Weekly, and I just got stood up by the planning director for an 8 a.m. 
meeting at Starbucks."

Quan offers .an expression of withering condescension. "I think you're confused," she says 
slowly, as if to a mentally impaired person. "Your meeting is scheduled for next Friday.”

"I have a copy of tire e-mail, sent by you, confirming the meeting for this morning."

Quan consults her computer, tapping buttons. -
"Looks like we made a mistake," she concedes. "Sorry... She’s got a 9 a.m. appointment, so 
you’d only have half an hour."

“That," f say, "would be a good start," pondering how the Planning Department could have so 
much trouble planning a cup of coffee.

At 8:35, Quan ushers me do wn a small hallway. Goldberg graciously rises from the seat 
behind her desk to apologize, greeting me in a manner that is both warm and ~ since we are 

. in City Hall ~ imperious.

"So what have I read of yours lately?" she asks.

"You would probably have a better idea of that than me.” .

"What I mean is, what have you written that might have annoyed me?"

In fact, I had recently authored a piece on the city's "Parking Reduction Ordinance,” which 
lets developers of apartments and condos near train stations and bus stops get a waiver from 
the city’s minimum parking-space requirements. In a radical departure, the city could allow 
big apartments to be constructed without parking spaces. The developer need only prove he 
is providing a vaguely imagined "alternative means" of transportation — potentially, anything 
from carpool programs to bicycle racks to walking canes and foot balm - that a local • 
city-zoning administrator feels is a "viable alternative" to driving.

The “public-transit promoting" Parking Reduction Ordinance is not going over well with 
some of the very few Los Angeles residents who have heard of it. '

The Silver Lake Neighborhood Council says that, among other things, the reduced-parking 
ordinance will eventually punish the working poor (.who actually.use public transit), helping 
to prod them out of neighborhoods where hipster, "transit-oriented" projects lacking parking 
would almost Inevitably be paired with luxury rentals.

Developer Gilmore Insists the parking-reduction waiver isn’t aimed at "what’s happening in 
Silver Lake today, but what It will look like hi 20 to 30 years." Yaroslavsky responds, ”1 don’t 
think Gail (Goldberg] has a clue as to the impact of what these ’incentives’ will be.”

Wien residents of Los Angeles hammered out 35 Community Plans to direct what should 
happen in the city’s loosely connected villages, those plans did not include luxury 
apartments without parking or skyscraper apartments looming over neighborhoods.
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"Good planning has to lead, not follow," Goldberg explains, of City Hall's quiet push to 
amend those Community Plans, a process she insists will emphasize the need to work 
together. "We need to get in front of the process with Community Plans, which we're creating 
right now."

Twenty years ago, Robin Kramer, then chief of staff to Eastside City Councilman Richard 
Aiatorre, told The Mew York Times, in an almost identical comment, that the key question was 
how City Hall could "best manage the growth and leadit" Now Kramer is back, again as a 
chief of staff — but this time to Villaraigosa. '
At 9 a.m, as Goldberg is preparing to greet members of the Downtown Planning 
Commission, she advises me of my civic responsibility as a journalist regarding the density 
debate;

“All I ask Is that you don't scare people into paralysis."

The apartment-construction binge began in 2002 but dates to 1993, when the Planning 
Department, under newly elected Mayor Richard Riordan, rolled but the new-housing 
component of its General Plan. Although dozens of Community Plans attempted to mute its 
more dire effects, the General Plan claimed that two-thirds of the city - already the fourth 
most densely populated in the nation - was "underutilized."

Many found the General Plan Laughable and unlikely to ever unfold. But then demographers 
from California's State Department of Finance and the Southern California Association of 
Governments (SCAG) prophesied that an inevitable county population increase of 2.5 million 
people by 2025 had to be met in Los Angeles by the building of far more housing.

That’s when city planners started redesigning the very DNA of Los Angeles. *

Goldberg says that SCAG bureaucrats want to see 16,000 new housing units per year - in a 
city many residents view as already overbuilt and grossly congested. (City Hall listens to " 
SCAG, but some cities are sick of SCAG’s density drumbeat Irvine is involved in a bitter 
lawsuit against SCAG; Palmdale and La Mirada, tried to stop SCAG and lost in court.)

SCAG "population projections" of massive, Inevitable growth in LA. are notoriously 
unreliable, says demographer James Allen, professor emeritus of geography at California 
State University Northridge.

"I personally don’t put any stake in the accuracy of projections from SCAG or anyone else,” 
Allen says. In his college classes, Allen assigns his stiidenb to make such projections - 
showing them how easy it is to manipulate theoretical circumstances to get whatever 
"population growth" results they desire.

It’s a game, Alien explains, with outcomes “ail based on assumptions that can't be known." A 
* crash in the local economy, the subprime mortgage debacle, a flood or earthquake, major job 

growth in the US. South — all can send hundreds of thousands of people to other regions.

"But let’s say they're accurate," Yaroslavsky conjectures, "Are we being told that we need to 
.rebuild the entire city to facilitate another 2.5 million people in the next IT years? Good luck. 
It’s not going to happen - economically or politically „„ It's preposterous'. The deal is that 
there are a number of developers who see an opportunity here to make a killing."
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The actual growth statistics fly in the face of the luxury-apartment future envisioned by the 
Villaraigosa administration. The U.S. Census says that between 1990 and 2000,400,000 
more residents fled Los Angeles County than moved In from other states and California 
counties. And significantly, the people who moved here earn an average of $3,000 less per 
year than the 400,000 who fled.

Yet the population is expanding, and the two key causes are illegal immigration and the high 
birth rate among the poor and working poor. Local Latino birth rates are driving it, and in 
Los Angeles, that means families with a median annual income circling $25,000. .

Who is going to snap up thousands of luxury apartments on the drawing boards, at $2,500 a 
month? A few foreign nationals from Stuttgart and London, Dubai and Moscow? Even If 
Villaraigosa's team comes up with 16,000 new units per year in order to please land ' 
speculators, developers and bureaucrats at SCAG, it's highly unlikely that LA's new 
residents — not hipsters but low-income families - could afford them.

“There's never been the market to support what they've been building," says Joel Kotkin, who 
no tes that LA planners mistakenly believe they are creating the next New York or Chicago, 
when, Kotkin believes, it's more likely they are erecting a dense new Third World city.

There are, to be sure, arguments supporting high-density cities. Peter Gleick, director of 
Pacific institute, an ecology-research foundation In San Francisco, says, "In single-family 
suburban homes, more than half the tap-water supply is spent on lawns and gardens.... With 
the expected radical decline in the Sierra Nevada snowpacks, cities like Los Angeles and Las 
Vegas cannot continue to grow in the 21st century the way they did in the 20th."

But density also breeds much more crime — something "density hawks" never mention. A 
report by the National Center for Policy Analysis says crime rates in dense cities outpace by 
up to 20 percent the crime in more sprawling, spacious cities. So-called "smart growth" 
Portland and Seattle lead the pack in property crime. - '

These colliding issues — of wafer usage, crime peaks, birth rates, developer greed (or 
hardship, according to Gilmore), statistical manipulation and City Hall transparency — could 
and should be the subject of public debate in Los Angeles.

But they’re not.

Think of the current process as the urban-planning equivalent of termites gnawing away at 
the city's crossbeams. Each time a zoning-change application is considered, it must be heard 
in public in front of a volunteer-committee of a regional Planning Commission - all political 
appointees of Villaraigosa. '

The Planning Department is supposed to send notifications to die relevant “certified 
neighborhood council," and to all neighbors within 500 feet of the property at issue, or to 
post a notice in any local newspaper. And in addition, the agenda for all such hearings Is 
posted at www.cityplarmingiaciy.org.

That’s how the Planning Department claims to be engaging the public. But a wall of silence 
between the public and die ciy is built into tire incremental nature of the process. -
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Few residents know what to make of the strangely worded notifications they suddenly 
receive in the mad — just 10 days before a hearing. (Some notices, as in the Lake Balboa 
district in the Valley, arrived after a key hearing had occurred.) There's very rarely media 
interest, and in. a city where few residents know the name of their city-council member (Los 
Angeles City Council districts contain about 280,000 people, the largest such districts - and 
many say the least responsive — in the US.), fighting City Hall is daunting.

Planning Commission hearings are held during business hours, handy for developers but not 
for residents. When no residents appear to oppose a developers plan, the regional 
commissioners — often local residents, theoretically more invested in the area's welfare than 
downtown planners - usually go along with the*developer. Usually, after the developer 
completes an environmental report and addresses a few problems, the zoning change or 
variance is granted.
The Woodland Hiils-Wamer Neighborhood Council’s chairperson, Joyce Pearson, wrote this 
warning in a recent newsletter to her Valley area; "The public often waits until it's too late to 
do anything to enhance major developments or to impact any potential problems that may 
be caused.1' *

Yet the public isn't "waiting,” as Pearson puts It The public is out of the loop - often until the 
demolition fence is already up.
That seems fine with City Hall. With a few pockets of I980s-style activism developing at the 
feistier monthly neighborhood-council meetings in Los Angeles, City Hall has begun 
responding - by attacking the locals.

For example, the often-clamoring North Hills West Neighborhood Council, in afar-flung 
Valley area that was a hotbed of secession-movement sentiment, is so distrustful of City Hall 
that its members attend city Planning Commission hearings en masse. The North Hills group 
has defeated a series of Mgh-density housing proposals on its rustic fields and meadows.

For their trouble, City Hail came down hard on these citizens. According to homeowner ' 
Peggy Burgess, the Neighborhood Council was subjected to an official.barrage of blistering, 
trumped-up charges — even including racism - that originated from a cadre of , -
pro-growthers. The accusers were allowed to file complaints anonymously with the city’s 
somewhat ironically named Department of Neighborhood Empowerment (DONE).

Burgess says that, during a vitriolic December meeting, Manuel Durazo, a city project 
coordinator for DONE, conceded that he simply forwarded the ugly charges to the Board of 

• Neighborhoo d’Commissioners, and official "decertification" proceedings of the 
Neighborhood Council got under way - with no city official bothering to investigate the 
accusations, or allowing the neighborhood council to refute them. .

Durazo finally admitted the charges were unsubstantiated. He sent out a letter congratulating 
the Neighborhood Council on its victory - adding that he'd requested that the city transfer 
him to a different district.

Since 2005, Villaraigosa has been tirelessly cheerleading for a taller city. He has often pointed 
to the frenzied construction of mixed-use buildings (apartments, shops and offices) as proof 
that he is probusiness. ’
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In fact, some counter that LA. is antibusiness, a city that drives big and small companies to 
neighboring Pasadena, Calabasas, Glendale, Culver City and elsewhere, earning itself special 
attention each year In the Kosmont Report on urban areas with backward business policies.

Villaraigosa appears to believe that edifices equate with business, and that the buildings 
themselves will lure in an educated work force and quality companies. "If we’re not creating 
wealth, if we’re not bringing in investment, if the official bird of Los Angeles isn’t the crane, 
then we won't be able to do ail the good, things we would like to do for our people," 
Villaraigosa told the Los Angeles Business Journal In 2006- * ’

His narrow emphasis on high-density housing construction might cost L.A. If a recession has 
. really arrived. “The burst housing bubble has hit us pretty hard,” says Joseph Linton, policy 

associate for Livable Spaces, a nonprofit developer that’s completed mixed-income, transit- 
oriented residences in Long Beach and Lincoln Heights. The affordable units are selling, "but 
our market-rate units are going very slowly," Adds Gary Toebben, president of the LA. Area 
Chamber of Commerce, "New market-rate housing is just not moving-" ,
Nonetheless, Blumenfeld imagines dense urban villages built around subway stations, 
populated by the young and old, neighbors who shop on the ground floor and use rail or 
buses to get about, •

Gail Goldberg looks out across the city and imagines residents and developers working side 
by side, with her department's firm leadership dedicated to the integrity of neighborhoods.

But from his County Hall of Administration office just a few blocks away, Yaroslavsky, his 
voice rumbling In a basso profundo, waves off Biumenfeld’s and Goldberg's utopian plans: "1 
watched the demolition derby in this town 20 years ago... I have a platform. I have some 
credibility i have something to say. [But] I shouldn't be the one to say it"

Also read Julia Cooke's article on urban similarities between LA. andMexico City.

And What’s Smart About Smart Growth? by David Zahniser

*Edxtor’s Note: This story incorrectly stated that Los Angeles County Supervisor Zev 
Yaroslavsky fought federal funding for subways after a methane explosion in 1985. In fact,

. Yaroslavsky called for more study of methane gas dangers while Congressman Henry 
Waxman championed the federal ban. Later, Yaroslavsky led a ballot effort that prevented 
local sales taxes from being used on the subway being tunneled under Hollywood, allowing , 
that tax money to go to other transit projects. This story was corrected Feb, 29.

Contact; SteyenUigfi Morris follow: LA. Weekly LA. Weekly
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OFFICE OF THE CITY ATTORNEY
Rogkard j. Delgadillo ”

City attorney R Q 5 ' 0 3 1 7
REPORT NO. ._________

SEP 1 2 2005

REPORT RE:

AN ORDINANCE AMENDING THE LOS ANGELES ADMINISTRATIVE 
AND MUNICIPAL CODES TO MAKE VARIOUS TECHNICAL AND 

CLARIFYING CHANGES

The Honorable Los Angeles City Council 
of the City of Los Angeles 

Room 395, City Hall 
200 North Spring Street 
Los Angeles, California 90012

Council File Nos, 01-0760 and 99-180D 
CPC Case No, 99D435 - not transmitted

Honorable Members;

■ We are transmitting to you for your action, approved as to form and legality, a final 
draft Ordinance to amend the Los Angeles Administrative and Municipal Codes to make 
various technical and clarifying changes.

Charter Findings

Pursuant to Charter Section 559, the Director of Planning has approved this draft 
of ordinance on behalf of the City Planning Commission and recommended that the City 
Council adopt it Should the City Council adopt this ordinance, it may comply with the 
provisions of Charter Section 558 by either adopting the findings of the Director of Planning 
as set forth in his report dated August 23,2005, or by making its own findings.

£EQA£ifirijngs ■ •

Regarding a finding pursuant to the California Environmental Quality Act (CEQA), 
the Department of Planning determined that the proposed ordinance is exempt from 
CEQA, pursuant to Article il, Section 2, Subsection (m) of the City's CEQA Guidelines

AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER
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Honorable Los Angeles City Council 
of the City of Los Angeles 

Page 2

because enactment of this ordinance constitutes enabling legislation and will have no 
impact on the physical environment, if the City Council concurs, it must make this finding 
prior to or concurrent with its action on the ordinance,

The draft of ordinance amends various provisions of the Los Angeles Administrative 
and Municipal Codes to correct typographical errors, and to make clarifying and technical 
changes.

A copy of the final draft ordinance was sent, pursuant to Council Rule 38, to the 
Departments of Building and Safety and Housing. The Departments have indicated that 
they have no objections to the draft ordinance.

if you have any questions, feel free to contact Assistant City Attorney Sharon 
Siedorf Cardenas at (213} 978-8235. She or another member of this staff will be available 
to answer any questions you may have when you consider this matter.

• , Sincerely,

ROCKARD J. DELGADILLO, City Attorney

By
DAVID MiCHAELSON

Chief Assistant City Attorney

DM/SSC;pjd 1W2> 
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ORDINANCE NO.

An ordinance amending Sections 4.91 and 4,111.1 and repealing 
Section 4.111,3 of the Los Angeies Administrative Code and repealing Section 11.5.8, 
adding Sections 11,5.9 and amending Sections 11.00,11.5.6, 11.5.7, 12.03,12.04,
12.09, 12.16,12.21, 12.21.3, 12.21.5, 12.22, 12.24,12.26,12.27, 12.32, 12.36,13.01, 
13.02, 13.10, 14.00, 16.05, 16.50, 17.03, 17.06,17.50, 17.52, 17.54,41.50, 91.6218.2, 
Table 62-C of Division 62 of Article 1 of Chapter IX, 91.6305, 91.8607, 97,0201,
151.09, and 152.06 of the Los Angeles Municipal Code to make various technical and 
clarifying changes.

THE PEOPLE OF THE CITY OF LOS ANGELES 
DO ORDAIN AS FOLLOWS;

Section 1. Subsection (f) of Section 4,91 of the Los Angeies Administrative 
Code is amended to read:

(f) Retroactive Salary Adjustments. Step adjustments will be 
recomputed, if necessary, pursuant to the provisions for any retroactive salary 
ordinance (for non-represented employees) or Council-approved MOU (for 
represented employees).

Sec, 2. Section 4.111.1 of the Los Angeies Administrative Code is amended by 
adding a second unnumbered paragraph to read:

A court of competent jurisdiction is defined as a court within the county in which 
the employee resides.- if the-piace of appearance is outside the county of residence, it 
must be within 150 miles of the employees residence. . •

Sec. 3. Section 4.111.3 of the Los Angeles Administrative Code is repealed.

Sec, 4. The first paragraph of Subsection (!) of Section 11.00 of the Los Angeles 
Municipal Code is amended to read:

(I) in addition to any other remedy or penalty provided by this Code, any 
violation of any provision of this Code is declared to be a public nuisance and 
may be abated by the City or by the City Attorney on behalf of the people of the 
State of California as a nuisance by means of a restraining order, injunction or 
any other order or judgment in law or equity issued by a court of competent 
jurisdiction. The City or the City Attorney, on behalf of the people of the State of 
California, may seek injunctive relief to enjoin violations of, or to compel 
compliance with, the provisions of this Code or seek any other relief or remedy 
available at taw or equity.
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Sec. 5. The second and third unnumbered paragraphs of Subsection E of 
Section 11,5.6 of the Los Angeles Municipal Code are amended to read:

After the dose of the public hearing, the Council may do either of the following:

1, Approve or disapprove the Plan amendment In whole or In part in 
accordance with Charter Section 555(e); or

2. Propose changes to the Plan amendment

The Council shall take either of these actions within 75 days after receiving the 
recommendation of the Mayor, or within 75 days after the expiration of the 
Mayor's time to act if the Mayor has not made a timely recommendation, The 
failure of the Council to ad within that 75-day period shall constitute a 
disapproval of the Plan amendment.

Sec, 6. Paragraph (a) of Subdivision 2 of Subsection C of Section 11,5.7 of the 
Los Angeles Municipal Code is amended to read:

(a) That the project substantially complies with the applicable regulations, 
findings, standards and provisions of the specific plan; and

Sec. 7. Section 11.5.8 of the Los Angeles Munidpal Code is repealed.

Sec. 8. Article 1,5 of Chapter 1 of the Los Angeles Municipal Code is amended 
by adding a new Section 11,5.9 to read;

Sec. 11.5.9. WITHDRAWAL OF APPLICATION.

A. Procedures. At any time before the initial decision-maker or appellate body 
on appeal makes a final decision on an application pursuant to the Code sections listed 
in Subsection C below, the applicant may withdraw the application. -

8. Limitations. The withdrawal of the application must be in writing and does 
not require the decision-maker to concur. The withdrawal of the application shall be 
permanent and any associated authorization shall be void.

C. Cods Sections. This section applies to applications filed pursuant to 
Sections 11.5.6, 11.5.7, 12.20.2, 12.20.3, 12.21,12.22, 12.23. 12.24, 12.25, 12,26, 
12.27,12.28, 12.30, 12.32, 12.36, 12.39, 12.50,13.01 H, 14.00, 14.5.6, 16.01,16.02, 
16.04,16.05, 16.50 and Articles 7 and 8 of Chapter 1 of this Code.
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Sec. 9. Lettered paragraphs (a) and (0 of the definition of Accessory Use in 
Section 12.03 of the Los Angeles Municipal Code are amended to read:

(a) all the historic vehicles and parts maintained in outdoor storage, 
whether currentiy licensed or unlicensed, or whether operable or inoperable 
constitute an Historic Vehicle Collection;

(f) plans for the maintenance of the Historic Vehicle Collection have been 
submitted to and approved by the Zoning Administrator In accordance with the 
procedures in Section 12.28 C 1,2 and 3 and subject to the same fees as in 
Section 19.01 E for relief from fence height limitation.

Sec. 10. The fourth unnumbered paragraph of the definition of Accessory Use in 
Section 12.03 of the Los Angeles Municipal Code is amended to read:

An approval of an Historic Vehicle Collection and any use allowed by this 
Code shall be subject to conditions not in conflict with this Code which the 
Zoning Administrator may deem necessary or advisable to impose in order to 
protect the peace and quiet of occupants of contiguous property.

Sec. 11, Subsection C of Section 12.04 of the Los Angeles Municipal Code is 
amended to read;

C. In order to regulate more adequately and restrict the height and floor area of 
buildings and structures, each lot shall include a height district designation. Height 
district designations shall be numbered from 1 to 4, CRA 1 to 4, EZ 1 to 4, and CSA 1 
to 4 and shali regulate the height or floor area of buildings and structures as provided in 
Sections 12.21.1, 12.21.2, 12.21.3, 12.21.4 and 12.21.5. The height districts and their 
boundaries are shown on the Zoning Map by a combination of zone symbols and height 
district number markings, e.g., R2-1, C2~2, M1-3, C1-CRA1, M2-EZ2, C2-CSA3, etc. 
Where a fot is located in more than one height district, the applicable zone symbol 
designations shali be separated by a slash mark, e.g„ R2-CRA/CSA, C2-EZ1/CRA2, 
etc. The symbol "HD" preceding height district number markings, when shown on the 
Zoning Map or used in a zoning ordinance, is an abbreviation for the words "height 
district" and refers to height districts. The height districts for the "CW" Zone are the 
height districts shown in Section 6 of the Central City West Specific Plan. The height 
districts for the "ADP" Zone are height districts shown in Section 7 of the Alameda 
District Specific Plan, The height districts for the "WC" Zone are height districts shown 
in Section 7 of the Warner Center Specific Plan. The height districts for the "LASED" 
Zone are the height districts shown on Section 10 of the Los Angeles Sports and 
Entertainment District Specific Plan.
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Sec. 12. Subdivision 4 of Subsection G of Section 12.09 of the Los Angeles 
Municipal Code is amended to read:

4. Lot Area - Every lot shall have a minimum width of 50 feet and a 
minimum area of 5,000 square feet The minimum lot area per dwelling unit 
shall be 2,500 square feet, except for apartment houses, boarding or rooming 
houses, and multiple dwellings on lots having a side lot line adjoining a lot in a 
commercial or industrial zone as provided for in Subsection A of this section, 
which uses shall comply with the lot area per dwelling unit and guest room 
regulations of the RD1.5 Zone.

Provided, that where a lot has a width of less than 50 feet or an area of 
less than 5,000 square feet and was held under separate ownership or was of 
record at the time this article became effective, the lot may be occupied by any 
use permitted in this section, except those uses requiring more than 5,000 
square feet of lot area. In no case, however, shall a two-family dwelling or 
two-family dwellings be allowed on a lot with an area of less than 4,000 square 
feet.

Exceptions to area regulations are provided for in Section 12.22 C of this
Code.

Sec, 13, Paragraph (a) of Subdivision 2 of Subsection A of Section 12.16 of the 
Los Angeles Municipal Code is amended to read:

(a) The following amusement enterprises:

(1) boxing arena;

(2) games of skill and science;

(3) merry-go-round, ferris wheel or carousel;

(4) penny arcade; '

(5) shooting gallery;

(6) skating rink;

(7) Strip tease show. This use shall include an adult cabaret, as 
defined in Section 12.70 B of this Code;

(8) biliiard or pool hail;
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(9) bowling alley;

<1G) indoor swap meets, unless authorized pursuant to the 
provisions of Section 12.24 W 42; and

(11) other similar uses, but not including the conducting of any 
game of bingo authorized pursuant to the provisions of Article 4.5 of 
Chapter IV of this Code.

Sec. 14. Paragraph (p) of Subdivision 2 of Subsection A of Section 12.16 of the 
Los Angeles Municipal Code is amended to read; -

(p) Gymnasiums, health clubs and other similar uses.

Sec. 15. Subdivision 2 of Subsection A of Section 12.21 of the Los Angeles 
Municipal Code is amended to read;

.2, Other Use and Yard Determinations by the Zoning Administrator. 
The Zoning Administrator shali have authority to determine other uses, in 
addition to those specifically listed in this article, which may be permitted in each 
of the various zones, when in his or her judgment, the other uses are similar to 
and no more objectionable to the public welfare than those listed.

The Zoning Administrator shall also have authority to interpret zoning 
regulations when the meaning of the regulation is not clear, either in general or 
as it apples to a specific property or situation.

Anyone aggrieved by the Zoning Administrator’s determination may file an 
appeal within 15 days from the issuance of the written decision.

The City Planning Commission shall hear appeals on Zoning ' 
Administrator Interpretations where there is no site specific issue. The Area 
Planning Commission shall hear appeals on site specific Zoning Administrator 
Interpretations. In no instance, however, shall the Zoning Administrator 
determine, nor shat! these regulations be so interpreted, that a use may be 
permitted in a zone when that use is specifically listed as first permissible in a 
less restrictive zone; e.g., a use listed in the C2 Zone shall not be permitted in 
the C1 Zone, or in a more restricted designation associated with a Pedestrian 
Oriented District or Specific Plan.

The Zoning Administrator shall also have authority to adopt general 
interpretations determining the proper application of the yard regulations to 
groups of lots located in hillside districts or affected by common problems,
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Sec, 16. Paragraph (c) of Subdivision 4 of Subsection A of Section 12.21 of the 
Los Angeles Municipal Code is amended to read:

(c| For Commercial and Industrial Buildings. Except as otherwise 
provided in Subparagraphs (1) through and including (7) below, there shall be at 
feast one automobile parking space for each 500 square feet of combined floor 
area contained within all the office, business, commercial, research and 
development buildings, and manufacturing or industrial buildings on any lot.

Sec. 17. Sub-subparagraphs 3 and 6 of Subparagraph (3) of Paragraph (x) of 
Subdivision 4 of Subsection A of Section 12.21 of the Los Angeles Municipal Code are 
amended to read; .

3. Witshire Cenfer/Koreafown Recovery Redevelopment 
Project Area, delineated by Ordinance No. 170806;

6. Any Enterprise Zone as that term is defined in 
Section 12.21.4 of this Code.

Sec. 18. Sub-subparagraphs 7, 8, 9 and 10 of Subparagraph (3) of 
Paragraph (x) of Subdivision 4 of Subsection A of Section 12.21 of the Los Angeles 
Municipal Code are repealed.

Sec. 19. The Exception of Subparagraph (k) of Subdivision 5 of Subsection A of 
Section 12.21 of the Los Angeles Municipal Code is amended to read;

EXCEPTION:

Lights in compliance with Sections 91. 6305 and 91.8607 of 
the Code.

. All parking areas and garages provided for three or more 
dwelling units or guest rooms shall have an average surface 
illumination of not less than 0,2 footcandias (2.15 lx).

Sec. 20. Subdivision 11 of Subsection A of Section 12.21 of the Los Angeles 
Municipal Code is amended to read:

11. Tennis or Paddle Tennis Courts. A tennis or paddle tennis court, 
constructed as an accessory use to the primary residential use on the same lot in 
the A or R Zones, shall comply with specific construction and operation 
standards as may be established by the Zoning Administrator pursuant to 
Subsection C 4 of this section and shall be located as required in Subsection C 5 
of this section.
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Sec. 21, Paragraph (i) of Subdivision 16 of Subsection A of Section 12.21 of the 
Los Angeles Municipal Code is amended to read;

(i) Showers and lockers shall be provided as required by Section 91.6307 
of this Code.

Sec. 22. Subparagraph (2) oF Paragraph (b) of Subdivision 17 of Subsection A 
of Section 12.21 of the Los Angeles Municipal Code is amended to read;

(2) For any main building on a lot in the RA, RE, RSt R1, and RD 
Zones, the above required side yard or the side yard required by the zone 
in which the lot is located, whichever requirement is greater, shall be 
increased one foot for each increment of ten feet or fraction thereof above 
the first 18 feet of height of the main building.

Sec. 23. Sub-Subparagraph (ii) of Subparagraph (6) of Paragraph (a) of 
Subdivision 20 of Subsection A of Section 12.21 of the Los Angeles Municipal Code is 
amended to read:

(il) Pursuant to Section 12.24 W 49 of this Code, the 
decision-maker may allow use of an alternate detailed plan and 
specifications for landscaping and screening, including plantings, 
fences, walls, sign and structural applications, manufactured 
devices and other features designed to screen, camouflage and 
buffer antennas, poles and accessory uses. The antenna and 
supporting structure or monopole shall be of a design and treated 
with an architectural material so that it is camouflaged to resemble 
a tree with a single trunk and .branches on its upper part, or shall be 
designed using other similar stealth techniques.

Sea 24. The Maps in Section 12.21.3 of the Los Angeles Municipal Code are 
deleted. . ,

Sec. 25. The first unnumbered paragraph of Section 12.21.5 of the Los Angeles. 
Municipal Code is amended to read:

Within the boundaries of the Centers Study areas designated on Maps 
numbered 1 through 3 and 5 through 28 in Council File Nos. 86-0958, 86-0857, 85
0193 and 84-1554, the height district limitations set forth below in Subsections A 
through F shall apply,

Sec. 26. The Maps in Section 12.21.5 of the Los Angeles Municipal Code are 
deleted.
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Sec. 27. Sub-subparagraph (i) of Subparagraph (10) of Paragraph (a) of 
Subdivision 23 of Subsection A of Section 12.22 of the Los Angefes Municipal Code is 
amended to read:

(1) Landscaping - Setback. A landscaped, planted area 
having a minimum inside width of five feet shall be required along 
all street frontages of the lot and on the perimeters of all parking 
areas of the lot or lots which abut a residential zone or use.

Notwithstanding the above, in the Downtown Business 
District as defined in Section 12.21 A 4 (i) of this Code, a 
landscape (planted) area having a minimum inside width of five feet 
shall be required on the perimeters of ail parking areas of the lot 
which abut a residential zone or use.

Sec. 28. Subdivision 10 of Subsection C of Section 12,22 of the Los Angefes 
Municipal code is amended to read:

10. Roar Yard - Includes One-Haif Alley, Except in the RS, R1, RU, RZ,
RMP, and R2 Zones, in computing the depth of a rear yard where the rear yard 
opens onto an alley or in the RW Zone onto a court of not more than 30 feet in 
width, one-half the width of the alley or court may be assumed to be a portion of 
the required rear yard.

Sec. 29. The first unnumbered paragraph of Paragraph (b) of Subdivision 18 of 
Subsection X of Section 12.24 of the Los Angefes Municipal Code is amended to read:

(b) Procedures. An application pursuant to this subdivision involving a 
nonconforming use shail follow the procedures for variances set forth in 
Section 12,27 C of this Code, except to the extent an additional appeal is 
permitted to City Council. The Zoning Administrator may waive the public 
hearing if the applicant has secured the approval for the reconstruction from the 
owners of all properties abutting, across the street or alley from, or having a 
common corner with the subject property. If that approval is obtained from the 
surrounding property owners, the Zoning Administrator may waive the public 
hearing if the administrator makes the following written findings:

Sec. 30. The first sentence of Paragraph (a) of Subdivision 1 of Subsection E of 
Section 12.26 is amended by breaking it into two sentences to read:

(a) A certificate of occupancy for a new building or the enlargement or 
alteration of an existing building shall.be applied for coincident with the 
application for a building permit. The certificate of occupancy shali be issued 
after the request for it has been made in writing to the Superintendent of Building
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after the erection, enlargement or alteration of the building or part of the building 
has been completed in conformity with the provisions of these regulations.

Sec. 31. Subsection J of Section 12.27 of the Los Angefes Municipal Code Is 
amended to read:

J. Timo for Appellate Decision. The Area Planning Commission shall make its 
decision within 75 days after the expiration of the appeal period. The 75 day time limit 
to act on an appeal may be extended by mutual written consent of the applicant and the 
Area Planning Commission. If the Area Planning Commission faiis to act within this 
time limit, the action of the Zoning Administrator on the matter shall be final, except as 
provided in Subsection N below.

Sec. 32. The first sentence of Subsection S of Section 12.27 of the Los Angeles 
Municipal Code is amended to read;

If the use authorized by any variance granted by ordinance, or by decision of the 
Zoning Administrator, the Area Planning Commission, City Planning Commission or the 
City Council is or has been abandoned or discontinued for a period of six months, or 
the conditions of the variance have not been complied with, the Director, upon 
knowledge of this fact, may give notice to the record owner or lessee of the real 
property affected to appear at a time and place fixed by the Director and show cause 
why the ordinance or decision granting the variance should not bo repealed or 
rescinded, as the case may be.

Sec. 33. Paragraph (e) of Subdivision 2 of Subsection G of Section 12,32 of the 
Los Angeles Municipal Code is amended to read: ;

. (o) Certificate of Occupancy. Property shall remain in a temporary (Q)
Qualified classification for the period of time provided in Paragraph (f) of this 
subsection or until a Certificate of Occupancy is issued by the Superintendent of 
Building for one or more of the uses first permitted by the Qualified zone 
ordinance. The Superintendent of Building shall notify the Director of the 
issuance of the Certificate of Occupancy. Once the Certificate of Occupancy is 
issued: {i) the (Q) Qualified classification shall no longer be considered 
temporary: (ii) the parentheses shali be removed from the designation; and fiii) 
the new zone designation shall become finally effective and shall be placed on 
the appropriate City records with the symbol ”G" being a permanent part of the 
symbol designation; for example QR3-1. All applicable limitations and/or 
standards within the Qualified classification ordinance shall thereafter be 
considered to apply permanently to the specific uses. The temporary Qualified 
classification and the accompanying conditions that have become permanent 
and are shown with brackets shall have the same status as those that have 
become permanent, but shown with neither parenthesis nor brackets.
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Sec. 34. Subparagraph (2) of Paragraph (a) of Subdivision 3 of Subsection Q of 
Section 12.32 of the Los Angeles Municipal Code is amended to read:

(2) Conditional Approval or Denial- Notwithstanding 
Subdivision 2 (a) of this subsection, a vesting zone change may be 
conditioned or denied if the City Planning Commission or the City Council 
determines:

Sec. 35. Subdivision 1 of Subsection C of Section 12.36 of the Los Angeles 
Municipal Code is amended to read:

1. Except as provided in Subdivision 2 below, if a project requires at least 
one quasi-judicial approval and at least one legislative approval, all of the 
applications shall be considered by the City Planning Commission. The 
procedures used for consideration of initial decisions and any appeals of all of 
the required approvals will be those set forth in Section 12.32 B through D, 
However, if the Commission faifs to act on a quasi-judicial application or appeal, 
which is a part of a multiple approvaf, then the quasi-judicial action shali be 
transferred to the City Council without a recommendation for a decision. If a 
project requires a plan amendment, not withstanding the time limits set forth in 
Section 12.32 B through D, the time limit in which the Council must act on af! 
applications shall run from the time the Council receives the Mayor's 
recommendation or the time for the mayor to act expires.

Sec. 36. The first sentence of Subsection D of Section 12.36 of the Los Angeles 
Municipal Code is amended to read;

if a project subject to Subsections B or C of this section also requires a tract map 
or parcel map approval by the Advisory Agency, that subdivision approval and any 
appeals shall be decided and governed by the rules applicable to subdivision approvals 
as set forth in Article 7 of this chapter.

Sec. 37. Subsection E of Section 12.36 of the Los Angeles Municipal Code is 
amended to read: '

E. Projects Requiring Multiple Approvals, including Director Approval. If a 
project requires more than one approval by the Zoning Administrator and the Area 
Planning Commission or the City Planning Commission and also requires an approval 
by the Director, all the applications shall be decided by either the Area Planning 
Commission or the City Planning Commission, whichever Commission has jurisdiction 
over at least one of the approvals, as provided in Subsections B, C or D of this section. 
The procedure used for consideration of initial decisions and any appeals of the 
required approvals shall be those set forth in Subsections B, C or D of this section. 
However, if a public benefit approval is combined wiih a quasi-judicial approval, but 
neither a legislative nor a subdivision approval is also required, then the initial decision
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maker shali be the City Planning Commission and the appellate body shali be the City 
Council.

Sec. 38. The definition of "Los Angeles City Oil Field Area" in Subsection B of 
Section 13.01 of the Los Angefes Municipal Code is amended to read:

"Los Angelos City Oil Field Area" shall mean all land in the City within
the areas identified on the maps in Ordinance No. 156,166 located in Council
File No. 80-3951 and shall include all oil producing zones beneath those areas
but no deeper than the third zone beneath the surface of the earth.

Sec. 39. The Maps in Subdivision 4 of-Subsection D of Section 13.01 of the 
Los Angeles Municipal Code are deleted.

Sec. 40. Subsection D of Section 13.02 of the Los Angeles Municipal Code Is 
amended to read:

D. Other Districts, In addition to the districts established by Subsection C of 
this section, other districts within which animal slaughtering is permitted and the 
conditions applying thereto shall be subject to the approval of development plans by the 
Administrator.

Sec. 41, Subdivision 1 of Subsection D of Section 13.02 of the Los Angeles 
Municipal Code Is deleted.

Sec. 42. Subsection B of Section 13.10 of the Los Angeles Municipal Code Is 
amended to read:

B. Establishment of Districts, The procedures set forth in Section 12.32 S 
shall be followed except that each Fence Height District (FH) shall include only lots 
which are in residential zones, and shall not include lots which are in Hillside Areas, in 
the Coastal Zone, in Historic Preservation Overlay Zones, or in Specific Plan Areas.

Sec. 43. Subparagraph (13) of Paragraph (a) of Subdivision 2 of Subsection A 
of Section 14.00 of the Los Angeles Municipal Code is amended to read;

(13) A solid, decorative, masonry or wrought iron wall or fence at 
least six feet In height, or the maximum height permitted by the zone, 
whichever is less. The wall or fence encircles the periphery of the 
property pnd does not extend into the required front yard setback; and

Sec. 44. Subdivision 2 of Subsection D of Section 16.05 of the Los Angeles 
Municipal Code is amended to read;
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2. Any development project with a stift-valid discretionary approval, 
including but not limited to those listed in Subsection 8 2 of this section, shall be 
exempt from site plan review only if the applicable decision-making body 
determines in writing that the prior discretionaty approval, and the required 
environmental review, considered significant aspects of the approved project's 
design (such as, but not limited to, building location, height, density, use, 
parking, access) and that the existing environmental documentation under the 
California Environmental Quality Act is adequate for the issuance of the present 
permit in light of the conditions specified in Section 21166 of the California Public 
Resources Code. The Department of City Planning may require supplements to 
the environmental documentation to maintain its currentness. The Director is 
authorized to establish procedures to process determinations required under this 
subdivision.

Sec. 45. The second unnumbered paragraph of Subdivision 5 of Subsection E 
of Section 16.50 of the Los Angeles Municipal Code is amended to read:

An applicant requesting approval of a proposed modification to a project 
shall do so in writing. The request shall include an illustrated description of the 
proposed modification and a narrative justification. Written proof that a 
modification is required by a public agency shall be submitted with the request. 
Copies of all materials submitted in connection with the request shall be 
transmitted to the design review board for its information at the time the request 
is submitted to the Planning Department. There shall be no fee for a review of a 
modification required by a public agency. An applicant may also request a minor 
modification which is not required by a public agency. In that case, a fee shali be 
paid pursuant to Subdivision 2 (e) of this subsection.

Sec. 46. The sixth unnumbered paragraph of Subsection A of Section 17.03 of 
the Los. Angeles Municipal Code is amended to read:

. If the final decision-maker imposes a condition as part of an action on a 
related application that differs from a condition of approval on a tentative tract 
map, then the Advisory Agency shall have the authority to make the tract map 
conditions consistent with the final decision-maker’s action.

Sec. 47. Subdivisions 3, 4 and 5 of Subsection A of Section 17.06 of the 
Los Angeles Municipal Code are amended to read;

3. Appeal to the Appeal Board. The subdivider, the Mayor, any 
member of the City Council, or any other interested person adversely affected by 
the proposed subdivision may appeal any action of the Advisory Agency with 
respect to the tentative map or the kind, nature or extent of the improvement 
required to the Appeal Board.
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Appeals to the Appeal Board shall be filed in duplicate, in a public office of 
the Department of City Planning on forms provided for that purpose within ten 
days of the date of mailing of the written decision of the Advisory Agency and 
shall be accompanied by the fee required in Section 19.02 of this Code. No 
appeal shall be considered filed until the form has been properly completed and 
ail information required by it has been submitted. The completed appeal form 
and file shall then immediately be transmitted to the Appeal Board Secretary for 
a public hearing before the Appeal Board.

The Appeal Board, upon notice to the subdivider, the appellant and the 
Advisory Agency, shall hear the appeal within 30 days after it Is filed, unless the 
subdivider consents to an extension of time pursuant to Subdivision 5 of this 
subsection. At the time established for the hearing, the Appeal Board shall hear 
the testimony of the subdivider, the appellant, the Advisory Agency and any 
witnesses on their behalf. The Appeal Board may also hear the testimony of 
other competent persons with respect to the character of the neighborhood in 
which the subdivision is to be located, the kind, nature and extent of "
improvements, the quality or kinds of development to which the area is best 
adapted or any other phase of the matter into which the Appeal Board may 
desire to inquire.

Upon conclusion of the hearing, the Appeal Board shall within ten days 
render its decision on the appeal based upon the testimony and documents 
produced before it. it may sustain, modify, reject or overrule any 
recommendations or ruling of the Advisory Agency, and shall make findings 
consistent with the provisions of this article and the Subdivision Map Act.

Failure to Act If at the end of the time limit specified in this subsection or 
at the end of any extension of time pursuant to subdivision 5 of this subsection, 
the Appeal Board fails to act, the appeal shall be deemed denied; the decision 
from which the appeal was taken shall be deemed affirmed and an appeal may 
be filed and taken to the City Council pursuant to Subdivision 4 below.

4, Appeal to Council. The subdivider, the Mayor, any member of the 
City Council, the Advisory Agency, or any other interested person adversely 
affected by the proposed subdivision may appeal any action of the Appeal Board 
with respect to the tentative map or the kinds, nature or extent of the 
improvements required by the Appeal Board to the City Council,

Appeals to the City Council shall be filed in duplicate, in a public office of 
the Department of City Planning on the forms provided for that purpose within 
ten days of the date of mailing of the written decision of the Appeal Board and 
shall be accompanied by the fee required in Section 19,02 of this Code. No 
appeal shall be considered filed until the form has been properly completed and 
ail information required by it has been submitted. The completed appeal form
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and file shall then Immediately be transmitted to the City Clerk for a public 
hearing before the City Council.

The City Council shall hear the appeal within 30 days after it is fifed, 
unless the subdivider consents to an extension of time pursuant to Subdivision 5 
of this subsection. The Council shall give notice of the hearing to the subdivider, 
the appellant, the Appeal Board and the Advisory Agency. At the time 
established for the hearing, the Council or its Committee shall hear the testimony 
of the subdivider, the appellant, the Advisory Agency and any witnesses on their 
behalf. The City Council may also hear the testimony of other competent 
persons with respect to the character of the neighborhood in which the 
subdivision is to be located, the kind, nature and extent of Improvements, tile 
quality or kinds of development to which the area is best adapted or any other 
phase of the matter into which the City Council may desire to inquire.

Upon conclusion of the hearing, the City Council shall within ten days 
render its decision on the appeal based upon the testimony and documents 
produced before it. The City Council may sustain, modify, reject or overrule any 
recommendations or rulings of the Appeal Board and shall make findings 
consistent with the provisions of this article and the Subdivision Map Act.

If at the end of the time limit specified in this subsection, or at the end of 
any extension of time pursuant to Subdivision 5 of this subsection, the City 
Council fails to act, the appeal shall be deemed denied and the decision from 
which the appeal was taken shall be deemed affirmed, it shall be the duty of the 
City Clerk to issue the decision.

5. Extension of Time. Any of the time limits specified in this section may 
be extended by mutual consent of the subdivider and the Advisory Agency, the 
Appeal Board or the City Council, as the case may be.

Sec. 48. Subsection F of Section 17.52 of the Los Angeles Municipal Code is 
deleted.

Sec. 49. Subsection A of Section 17,54 of the Los Angeles Municipal Code is 
amended to read; ,

A. Procedure.

Appeal to Appeal Board. An applicant or any other person claiming to be 
aggrieved by an action or determination of the Advisory Agency with respect to a 
preliminary Parcel Map, certificate or conditional certificate of compliance pursuant to 
California Government Code Section 66499.35 or an exemption from the Parcel Map 
regulations pursuant to Section 17.50 B 3 (c) of this Code may, within a period of 15
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days after the date of mailing of the decision of the Advisory Agency, appeal to the 
Appeal Board for a public hearing. Appeals to the Appeal Board shali be filed in 
duplicate in a public office of the Department of City Planning on forms provided for that 
purpose and shall be accompanied by the fees required in Section 19.02 of this Code, 
The appeal shali not be considered as having been filed unless and until the form has 
been property completed and all information required by it has been submitted. The 
complete appeal form and file shall then immediately be transmitted to the Appeal 
Board Secretary for hearing before the Appeal Board.

The Appeal Board, upon notice to the applicant, the person claiming to be 
aggrieved, if any, and the Advisory Agency, shall hear the appeal within 30 days after 
the expiration of the 15-day appeal period unless the applicant consents to an 
extension of time pursuant to Subsection B of this section. At the time established for 
the hearing, the Appeal Board shali hear the testimony of the applicant and witnesses 
in his/her behalf, the testimony of any aggrieved persons, if there are any, and the 
testimony of the Advisory Agency and any witnesses on its behalf. The Appeal Board 
may also hear the testimony of other competent persons respecting the character of the 
neighborhood in which the division of land is to be located, the kinds, nature and extent 
of improvements, the quality or kinds of development to which the area is best adapted 
or any other relevant phase of the matter into which the Appeal Board may desire to 
inquire.

Upon conclusion of the hearing, the Appeal Board shall within 14 days declare 
findings based upon the testimony and documents produced before it. It may sustain, 
modify, reject or overrule any recommendation or ruling of the Advisory Agency and 
may make findings consistent with applicable provisions of this article.

Failure to Act If at the end of the time limit specified in this subsection or at the 
end of any extension of time pursuant to Subsection B of this section, the Appeal Board 
fails to act, the appeal shall be deemed denied and the decision from which the appeal 
was taken shall be deemed affirmed, .

Sec. 50. Subsection A of Section 41.50 of the Los Angeles Municipal Code is 
amended by deleting the numbering of paragraphs within this subsection.

Sec. 51. Subsection 2 of Section 91.6218.2 of the Los Angeles Municipal Code 
Is amended to read:

2. No portion of an off-site sign or sign support structure shali be located
in that half of a lot located farthest from the street frontage when residentially
zoned property is located to the rear of that street frontage.

Sec. 52. Table 62-C of Division 62 of Article 1 of Chapter IX of the City of 
Los Angeles Municipal Code is amended by changing the heading in the second 
"Proposed Sign’ column from ‘80 sq. ft, to 330 sq. ft." to read “80 sq. ft. to 300 sq. ft."
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Sec. 53. Section 91.6305,1 of the Los Angeles Municipal Code is amended to
read:

91.6305.1. Light All parking garages serving dwelling units or guest rooms shall be 
provided with an incandescent light bulb (minimum of 60 watts) or other artificial light at 
a maximum height of eight feet (2438 mm) and shall provide a minimum average 
surface illumination of 0.2 footcandles (2.15 lx) at floor level. Where, in any specific 
case, different sections of the Los Angeles Municipal Code specify different 
requirements, the most restrictive shall govern.

Sec, 54. The second sentence of the first unnumbered paragraph of Section 
91.8807 of the Los Angeles Municipal Code is amended to read:

Owners of all lots developed with an apartment house shall provide lights and locks or 
metal bars or grilles that comply with the provisions of Sections 12.21 A 5 (k),
91.6304.2, 91.6305 and Division 67 of this Code in any of the following circumstances:

Sec, 55. Section 97.0201 of the Los Angefes Municipal Code is amended by 
adding a second “Exception” to read:

Exception: No license shall be required to operate any Mobile crane with 
a boom length of 25 feet or more or a maximum rated load capacity of 
15,000 pounds or more.

Sec, 56. The second unnumbered paragraph of Subdivision 4 of Subsection C 
of Section 151,08 of the Los Angeles Municipal Code is amended to read:

Therefore, notwithstanding any provision of this chapter to the contrary, if 
the termination of tenancy is based on the ground set forth. In Subdivision 10 of 
Subsection A of this section, then the following provisions .apply:

. Sec, 57. Subsection I of Section 151.09 of the Los Angeles Municipal Code is 
amended In its entirety to read:

I. If the termination of tenancy was based on the grounds set forth in 
Subdivisions 8 or 10 of Subsection A of this section, the landlord shall file with 
the Department a declaration on a form prescribed by the Department within ten 
calendar days of the re-rental of the rental unit. This declaration shall indicate 
the address of the rental unit, the date of the re-rental, the amount of rent being 
charged to the current tenant, the name of the current tenant and such further 
information as requested by the Department.

Sec. 58. Subsection K of Section 151.09 of the Los Angeies Municipal Code Is 
repealed.
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Sec. 59. Subsection E of Section 152.06 of the Los Angefes Municipal Code is 
amended to read;

E. A landlord may choose to place a tenant's rent and any other required 
payments in an escrow account. All costs of opening and maintaining the escrow 
account shall be borne by the landlord. Monies deposited into the escrow account shall 
be distributed in accordance with guidelines or regulations established by the 
Commission. The cost of opening an escrow account is not recoverable under Section 
151.07 Aid of this Code.

(111211)
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Sec. 80. The City Clerk shall certify to the passage of this ordinance and have it 
published In accordance with Council policy, either In a daily newspaper circulated 
In the City of Los Angeles or by posting for ten days in three public places In the City of 
Los Angeles: one copy on the bulletin board located in the Main Street lobby to the City 
Hail; one copy on the bulletin board at the Main Street entrance to Los Angeles City 
Hall East; and one copy on the bulletin board located at the Temple Street entrance to 
the Los Angeles County Hall of Records.

. ! hereby certify that this ordinance was passed by the Council of the City of 
Los Angeles, at its meeting of _____ .. .

FRANK T. MARTINEZ, City Clerk

By
Deputy

Approved

Mayor

Approved ss to Form and Legality

Rockard J. Delgadillo, City Attorney

By/ S H ARO N/S f ED OR F CARDENAS 
Assistant City Attorney

Date AUG 2 4 2005

Pursuant to Chsrtaf Sndfon 559,1 approve 
this ordinance on bahstf of the City PtannSng 
Commission and recosrtrrwrsd 
it Ob adopted ......

A«gwf£& 2005

COM HC 
Director of P anning

Fife No. CF 99-1800 S 01-0760; CPC 99-0435
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Council File Nos. 01-0760; 99-1800 
City Plan Case No. 99-0435

The Honorable Rockard J. Delgadillo
City Attorney
Room 700, City Hall East

Stop 140

Attention; Sharon Sledorf Cardenas 
Assistant City Attorney

AN ORDINANCE AMENDING THE LOS ANGELES ADMINISTRATIVE CODE AND MUNICIPAL 
CODES TO MAKE VARIOUS TECHNICAL AND CLARIFYING CHANGES

On May 26,2005, your office transmitted a letter and draft ordinance making various technical and 
clarifying changes to the Administrative and Municipal Codes in conformance with the CounctTs 
previous actions stemming from the Charter and incorporating additional technical changes. These 
additional technical and clarifying changes have boen Incorporated in to this ordinance to meet the 
Intent of the original City Planning Commission and City Council reports to provide internal 
consistency. Subsequently, the City Attorney has prepared a revised draft ordinance stemming 
from the Charter and Incorporating additional technical corrections.

Environmental Impact .

The subject ordinance was determined to be exemptfrom the California Environmental Quality Act 
(CEQA) under Article fi, Section 2, Subsection (m) of the Los Angeles City California Environmental 
Quality Act Guidelines, the adoption this ordinance is enabling legislation and will have no impact 
on the physical environment

Findings

1, In accordance with Charier Section 556, that the subject ordinance is in substantial 
conformance with the purposes, intent and provisions of the City’s General Plan. 
The proposed ordinance makes technical and clarifying changes to the Administrative and 
Municipal Code provisions. The technical corrections clarifies language or correct errors 
in order to continue to implement the Charter by creating dear and consistent rules for 
processing of applications and is an effective means of implementing the City's General 
Plan and zoning regulations; and



2. in accordance with Charter Section 558 (b) (2) the subject ordinance makes technical and 
clarifying changes to the Administrative and Municipal Code wili have no adverse effect 
upon the General Plan, specific plans or any other plans being prepared by the Department 
of City Pfenning. The subject ordinance does not change the general plan, specific pfans 
or any other plans, rather the ordinance clarifies procedures relating to the applications for 
entitlements and other matters processed through the Department of City Planning.

■ Further, the subject ordinance implements the City Wide General Plan Framework 
Element Economic Development Objective 7,4 * to improve the provision of governmental 
services, expedite the administrative processing of development applications’ in order to 
'develop and maintain a streamlined development review process to assure the City’s 
competitiveness with the... region’ (policy 7.411) and objective 7.8, "maintain and improve 
municipal service levels throughout the dty to support current residents quality of life and 
enable Los Angeles to be competitive when attracting new development"; and

3. In accordance with Charter Section 558 (b) (2), that the subject ordinance is in substantia! 
conformance with the public necessity, convenience, general welfare and good zoning 
practice in that Is provisions, which recognize current development constraints and practices 
makes and amends the Municipal Cods to be more in conformity with them, making ft easier 
for everyone to understand and utilize the provisions of the Code, Further, the ordinance 
clarifies apparent internal discrepancies and provides consistency-within the Municipal 
Code; and

4. That the ordinance is exempt from the requirements of the California Environmental 
Quality Act (CEQA) and City guidelines for the implementation thereof, pursuant to 
Article M, Section 2, Subsection (m) of the City of Los Angeles CEQA Guidelines, 
that enactment of this ordinance constitutes enabling legislation and will have no impact 
on the physical environment.

Charter Section 559

For the foregoing reasons and as provided under the authority of Charter Section 559 and City Plan 
Case No. 1350S-A, f find that my action conforms with all applicable portions of the General Plan 
and with the January 27,2000 action of the City Planning Commission implementing the provisions 
of the enacted City Charter, and t, therefore, approve this ordinance (attached) and recommend 
that it be adopted by the City Council

CON HOWE

S-igTtfffloch
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WKtfH HAKJKC fHOKIRfCS RCUTIVC TO THU MATTCR, RCTU tT HU HO*
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SAM YORTV
t . MAYOR

«ffic( 00 ■ • 
cirr clerk

ROOM 9», art MAU.
LOS AHCCCCS* CAUL 90012MAOISOK 4-Sill

Decsmljcr 21, 1966

Lbs Angeles County Grand Jury for 1966 
548 Hall of Justice ’ 
Los Angeles, California 90012 "

Planning Committee

In. accordance with Council Rules, communication frora the 

Los Angeles County Grand Jury for 1966, submitting 

“zoning study report on zoning case in West Valley section 

and recommending that study be made In zoning matters, 

was referred to the Planning Committee.

City Cleric
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■:. ZONING STUDY -RKPOUT Sc -RECOMMENDATIONS '. . * ^ ^ 1 ^ " T" 1 “ * V...• - 1 -... ....^ *
’ : - . • * - t 4 ‘ ,

. - - Oxi November 22, 1966* this Grand Jury completed its investigation,with respect■ . i * - • • - . -. - ‘ ■ * * *■ , . * . . > ’ t . - : ’ ** - . _ *
* tq a complex: coning case in the 'West Y'ailey section, of Los-Angeles, The evidenc'e ’ - -* _ _ _ _ ’ , * - *

-, before us indicated that a developer had represented to his partners that Ije could
: ’ - v :
secure favorable Kouixig treatment from tHe City of I^os Angeles in .exrfi^nge for *
\ T r " , , * * * * ‘ *’

* - * ” _

- • payment of monies. While {his jury could not legally conclude that such monies

were actually paid fdr-the Very, favorable .zoning obtained by the developer* there
-/ * ‘ ^ - ; .>.**, * * - ■ *

.were many circumstances iii tide' case that caused' us grave concern,' * Mainly,- this

^ :* 'body heard evidence indicating tlia.t the zoning squght in this case'had adverse 
, • , , " - - 
' - 'recommendatioiis from every city'agency that considered, the application from its -

. Inception arid, yet( when the matter was finally appealed to the Los Angeles Gity __ 
' *. • ' * 

Council* the developer was successful in reversing all of these agencies that had .

previously considered .the application,, As a'result p£ our concern generated by ■

■ -tide case* \ye-undertook a supplemental zoning study and heard testimony from
" • . - - ■ : , , ' fy\\' ..
: - several knowledgeable and informed pers.bns j.h the field of zoning, j Vie regretfully 

report that .evidence we heard demonstrated that influence can and has ‘been aiid 

in all probabi.li.ty will be exerted through the medium of campaign contributions,

_ political obligations and friendships^ This Grand Jury feels that It might be of .

assistance'to issue certain recommendations as a result of conclusions reached
, , , • • . ... ‘ t - : . p

-. from considering this evidence,- Therefore, in the spirit of hope for continuing

' progress in the field of efficient arid honest government ‘practices at .all levels and -

in all fields,’ the .following recommendations are made: - * '

'ck< i'os-, 'c-xJiVAt



/ A'

/\' - 0 ■. ■1
Zv'

■--V.A*.S-V p'. *, y; ' =. ‘ -■ .... ........
*' .. - 1*. That ‘spe'cialis is in the field, of z"o)ie jJrt)b'I.etps.-.>vh‘o hare been identified - ,,

” - V ; V,*.*- v * ' ' ' * ■' * . * ’ , ‘ * ’ *■. / * •
.* -* * -r, -- - . * x ** , , t , ■ - -_ ^ ,V V \ ‘ ’ ’. * * _ * ,

■ • by various terms-such ap ;lab.d ■’Gbnsultan.tfirj. expediters'; zoning advisors,; • • -
”**.* ■•".-* 4 . . ‘ “ -*»".’*'**. * '' . . . - *i*: *•

- - . ' "etc,., - be‘required, to rpgisteir'as' practitioners in' that line *6f -work and* • -■
‘ * *-!*• '• . y ■ *'.■■' -.:r,y *. •'

s ' fc » * * ^ *' " I ' b * i- *' ‘ , »* ■ * ~ ’ - - * * ^ , * 1 ' - ’» ,
, ** - .’ that '-certain 'minim ad ethical .standards be established for "the - conduct ,*-* ... ■' '•• .- v *' -.: t‘ . . f; '- ‘

J"'r ki-AA. t-i-i*. • • ' „ .A Jj vA - AgA „ - ,'vT. Y"*. * -'-A*.*' . o'f their -affairs. -. it appears that these men. -perform a‘yaLuable.£uhcti6n '■
4 : ’ * I ," •* 5 • *. > < “ ‘ i * T‘ . ’ - *' ' 7 ‘ *' ' . 1 ’ ^ a^ 4 : ' ' * . *' t « . 4 ,

' * for persons desiring land^aordrig changes j. l>ut fb&t -r.epr^s<£nMtionr is *r
. - * - * ♦ • * V V' • a * -V . •• ‘ *,s v" *<
- Y '/* ■ toktlIy;uxtr:kgitIat:ecl ^md that" cofuTiittaity interests would be better served ' r- 4 Y,_ « ; V* ,*•<. "-’*** * ■*- *.-**- - • ' * ’ *-* *

- by"kiiowtedge-of -v/lio. performs these types .of services, vsrheti their
5-*.:- .

;; ~.:r: , ^%'j- ^eryic.es^re^.efformed and by^.vdxd.in tbey jire empXoyed-:, ...... f-. ....... ... . . ...... . " ^5-*AV’f-
-t. r : .V ’. ’

. - - ■ ■. - ... . v
.. : -d- - ■ - ; - 

! . *

2,’ Yfhile there is ifq doubt that the griping, and classification of property is 

■ ", '■'■-a-fjorp-plex field encompassing, a rauititude of applicable-la'vys, ft is ■
■V.

. /. ijoiietheless’a'funcfiqn of government that should allov^ ah individual

•. . pwrier an Opportunity to app.ly for desired zoning without ft.ecessarily

• ' . ' . ■ . - . -. ..

'employing a specialist to represent" Mm "at great additional cost, It

would-appear compatible with, sound govexruh.enfa 1 practices tp pro-. .

' vide' ample public Information through knowledgeable - governmental .
u ...

- • .. -'" - jsfhployees to that individual seeking, a zoning change by his own iudividj- ' ' m"-” . . .
. _ '’*».**/ ■>* , * , * ' . _ ‘
' ■" . ** "^ual efforts, -This info.rmatipa-should mpniinalXy include .advice on ap~ •

• " - ^-.plicable standards and guidance in the procedures to be followed in -V’ - ^ • • . - . ‘ . - ’. ' • * . ' * 1 ‘
prosecuting an application", •

/ t .3,/ While we discuss zoning as' a general tetmr we,’, of course, also'WisH

to include different forms of "zoning which V/ouIcl embrace Conditional'

' - Use Permits; The evidence'before-us .indicates that in. most forms 
,* * . ’ - - - - - . ' 1/



of .zoning reclassification; -the Mayor, as ha elected public official, " 
. ’ , • ’ . ' ' . '■ ’ * -

„ has" ve.to power,. However, in a Conditional Use Permit no such veto " 

- power exists and the ruling of the City Council is final, If is, there- 

-fore, recommended that appropriate legislation be passed to authorize

. veto power on the part of the elected executive officer of the city or
* , * ' - t * ' ' * “ »
all property'rechssification cases and that such'an additional-check 

and balance would serve in the host interest of the .comm unity.' - :

Evidence further disclosed that rulings of the Board of 2>ordng Adjust-*

- ixients -are final and not appealable other than by eicpensivO recourse _ ■. 

to-the courts, .It is submitted that the interests of the-community • 

-would be better.served if the /filling of this agency were appealable to 

the .City Council,’with veto po'wer by the' Mayor, and it is so recomf _ ‘ -

* mended, . -

A- growing area of concern in all levels of government has been in the

field of-conflicts of interest, that is,-where an official called' upon to

act in a given field might have pome-interest in that field which would

, inhibit that official from acting in a wholly objective aid-uninfluenced

manner. Certainly, the field of zoning administration ranks high as

a field of governmental activity calling for regulation of:the officials

practicing in said field to be free of any conflicting interest. For ■
- - " - - - ■

. * ----- , ' - - ‘ - 
one example; it is certainly plain to see the disservice to the public ‘

interest if an official called upon to vote on some zoning matter, - -

.‘ - - .



'passage of which* would obviously enhance the .value.of surrounding .

-land, did, in fact, owi an interest in some of that-surrounding land.

Therefore, if is recommended the imrhediafcely-.upon appointment and/

-or election, -whlche ver applies, and every sir months thereafter while.

on the City Planning Commission, Board of Zoning Adjustments; or

City Council-, each mebiber of those bodies shall file a sworn .affidavit*

■with the Mayor and City Attorney‘of ins* Angeles listing all real estate 
• ■ ’ - , . -

‘ ** ^ , • , * ' „ ■ 
properties; -their .location,, ssone and use, in which he has any direct .

or beneficial interest and any part of which are. within the city limits

of Bos Angeles "or within five hundred feet .outside its borders, except •
' ' - . _ ,u : ‘ ^ - - ’ ' ^

- that only his percentage ownership of total stock* outstanding need be ' - 

-reported in companies owning more than ten parcels of land so located. 

Those lists, shall be confidential and for official reference of the Mayor 

and City Attorney and any duly authorized law enforcement agerrpy only, 

unless clear cause has been demonstrated for indirect reference to or 

release of the lists in-whole dr in part hy the City Attorney, The lists 

submitted, by each member of the City Planning Commission} Board of 

Zoning Adjustments, and City Council shall be returned to him within 

ten days after he no longer serves on the Commission,. . -

In the spirit of promoting greater public knowledge and awareness of. 

what different governmental units are doing, it is recommended that 

except in public meetings or in the regular .governmental- offices .of . -* 

the City Planning Department and City Council in City Hall, discussion 

of zone changes by applicants, their representatives, and other directly



f

A

. - .' interested parties-with members of the City-Planning ‘Commission and -

- members of .the City Council be incorporated as part of the Brown. Act,

- 6, - At any formal hearing wherein the advisability of granting, changing,

* /■ ‘ or rtiodifying zoning is.Under consideration, both the proponents and.
- ’ * - - . ‘ . * ‘ *

’• -opponents shall be-placed, under oath. . - .

' 7:. The applicant shall, under penalty of perjury," file' with the-City Clerk ’

« . * a detailed list of any campaign contributions made or promised to any
'*'-'**■ * > - ' ' " ' - “ - - ■

. * , elected official who may vote on the application, said affidavit -urns t ’,*'
■ ;■! h - - " ‘ ’■
- . -. .. » - ■* - ■ : - .

, : be made at leach-five days before the hearing and must be a part of . ;

- * the file* ;*

v
■ffi - Pina-lly>'ih view.of our -concern oyer the'evidence in-the.'case which 

- ***-.-V -- - -• ■ - ' _■ ; - ' ..
■ . gave rise to this'zone study, to wit rejection qf the honing application

*, «■

ti.nfii.it was finally passed upon at the Councilmanic level, it is recoin
-- • ’ - - • . - _. ." - * ' . • . ; - •

. mended that when the recommendation of the City Planning Commission -

, "oil any matter before if,under-the provisions-‘of the'City Charter'is -.
" '' ’ ' ' -" . ’ - ' X

• . 1), m.accQ-rdahce with the Master Plan, adopted by, the Commission, :and.

. •• 2}- substantially the.;sam'e as- the recommendation of the City Planning - 
’ ■’ ’ ' ; ,. . * - * 4 • "
» -» " * 4 “ ' . * "" ' 4. • " - _ - _ "

^Department to' the Coixlmission,’ a’four-fifths vote of the City Council .

shall be required to reject the recommendation of fixe Commission; 4 -

, or, if the zoning requested is-1} not in accord with the Maste-r Plan ' -
, 1 . ■’* *-1 • • - - 1 \- -- .* ” * ; , *; * , T _ '

adopted by the .Cormnissioh," and 2:}. the_ application is rejected by the.
f * ;* * " - •.

Planning Department and the Planning Commission, a four-fifths vote; 

of the City Council should be required to reverse the rejection of the



4

A
j-

■ City Planning Department and. the*City Planning CornmisSion, -' 3 , ‘ , ' "
C - ' - _ * " ’

-CQNCLTJSIOH; In conclusion, the Grand Jury has heard much evidence that *

•demonstrates existing wrongs in the field of zoning.administration which, are „ ;

-subject to correction, "'yet*our"study-was-*one limited to evidence growing out of

only .one case. It is .apparent that a projected and in-depth study of this field is •

; ‘not* only overdue, but one which would be invaluable to the interests of our com
' " «• V- . * J ■

.m.unity. „ It is our recommendation that such'a study he undertaken as soon as
- * ‘ ' <*•**,, *

pos sible.-. While it is-not within our purview to set forth guidelines for such, a 
. •» ’ .

' study, common sense dictate's that such a study should be undertaken by an agency 

which is in no way answerable to any of the city-agencies which are objects of the 

’ study itself, - . ,- . -

* * ’

> *

c •

r ■ yi ^
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fife of Soldier in Vietnam Loses Leased Home After Expediters Visit to Appeals Board
EORGE REASONS
TJmal Stoll Writer

and children of a soldier 
i Vietnam lived in the 
1 they liked it.
:e sat on a large, heavily 
and had an 18 by 36-foot 
pool in the rear, 
ier's wife held a lease on 
good for another six 

h an option to renew for 
u\
l the home despite the 
ie Golden State Freeway 
le property. She planned 
L out there until her 
turned from the war. 
.ecision wasn't to be hers, 
ist to her, the'property 
:d hands and plans were 
irn it into a site for a 
tion.
ation had been filed for a 
nice and that's what 
ield investigator from the 
ng on her door, 
rylng to substantiate the 
e by an expediter, now 
■senting the new owner 
ly traffic noise and the 
adlights made it impos- 
;p tenants. This was the 
■ehind his application for 
)" zone variance.
. investigator questioned 
's wife and in August, 
Tote a report based on 
ad told him:
the field investigation it 
;red the residence is not 
is occupied by a tenant- 
a lease until February, 
an option to extend it 

ar.
ation with the tenant 
he is waiting for her

that she and her children were used 
to the freeway traffic and she said, 
'After a while it almost lulls you to 
sleep.'"

She added that heavy growth 
around the home provided more 
than enough protection from free
way noises and the glare of head
lights. '

The variance was rejected by the 
city's zoning administrator, a civil 
servant who ruled that development 
of a service station would "be 
injurious" to other property in the 
residential neighborhood. .

But that wasn't the end of it. The . 
expediter appealed the decision to 
the politically appointed Board of 
Zoning Adjustment.

One member of that body, a quasi
judicial "appeals court,'" which has 
the final word on variances, pointed 
out that the developer's.case'didn’t 
make sense. '

Noting that the property was then 
in escrow, he.said the expediter in 
effect was arguing that his client 
bought a piece of property he knew 
he couldn't rent and .by. doing it 
created a hardship for himself.

. Board Upholds Appeal 
Despite the objections, the appeal 

was granted and the Valley has one 
more service station.: • ’ ■

Why the woman in the house gave 
up her option to lease for another 
year is a matter for conjecture.

■Zoning Administrator Huber 
Smutz, a civil servant who makes 
the initial decision on zone varian
ces, has been highly critical of the ' 
role of expediters in the zoning . 
process. .

In an inter-departmental memo he 
wrote: . '

"Too much credence is given to» » . * i * - *

ail are not planning experts over the 
statements and findings of qualified, 
experienced zoning administrators: 

"The record will show that the 
board has granted almost every 
appeal" handled by certain well- 
known expediters." .

The "well -known" expediters 
number only six or seven but this 
small group handles an unusually 
large number of important cases 
often involving millions of dollars in 
potential profits.

The expediter, in effect, is a 
lobbyist who sometimes gets "im
possible'1 things done because of his 
key contacts. ■

Some of the more successful 
lobbyists are personal friends or 
business^ partners of planning com
missioners or councilmen. Others 
are ■ heavy > campaign contributors, 
buy fis.tsful of $100 tickets to 
testimonial dinners and otherwise 
support the . establishment. .

Some but not all have professional ' 
backgrounds." hi. ptarining. Some are 
developers> aSwell ss'expediters. All 
of them appear to have some special' 
connection with one-or more of a 
number of key officials.

Some of the more successful ones 
are: ..

Ernest A. Schroer Jr., of LQ232 
Aura Ave., Northridge, has been 
connected through a development 
firm known as Antelope Farms 
Corp. with Planning Commissioner 
Charles F. Flanagan. Schroer, who ' 
came here from Las. Vegas,, also is a 
friend of-and substantial contributor 
to Councilmen James B. Potter and 

' Thomas D. Shepard.. ' • ' '
George Carey, a friend of. Board of 

Zoning. Adjustment member Roger
*v * I • ' • *

.expediter for - Councilman Louis 
Nowell's brother, Ernest. '

George E. Moll, of 18465 Burbank 
Blvd., Tarzana, who was the first 
president of Antelope Farms, then 
headquartered in his office.

Don Cunningham, 3723 Wilshire 
Blvd,, who has acted as. expediter on 
cases, in which Planning Commis
sioner John J: Pollon had an interest 
before he was appointed to the 
commission, is a friend of Commis
sioner Flanagan and a frequent 
political contributor to key people.

His name appears first bn a.list of 
contributors solicited by BZA mem
ber Hutchinson for Vorty's cam
paign' in 1965.- ■. ‘

After returning an indictment in a 
controversial rezon'ing case in 
Chatsworth, the 1966 county grand 
jury .conducted a brief study of city 
zoning practices at which four 
expediters were summoned to testi-

.. ... '

. Grand‘Jury Study 
In its report on the study, the 

grand jury said: .
■ "We regretfully report that 
evidence heard demonstrated that 
influence can. and has been and in 
all probability, will-be exerted 
through the medium of campaign 
contributions, political obligations 
and friendships.” ~ ;

' One of the. expediters heard by the 
grand jury was the -man who 
handled the property on which the 
family of -the soldier in Vietnam 
lived. . *.■■ ■ ■

He was one of those singled out by 
Smutz in his criticism' that too much 
stock is placed In what expediters 

" say. • L. '■
..- Smutz might have-made another 
point but .didn't—expediters and

Planning Commission, zoning 
ministrator and Board of Zo 
Adjustment do NOT testify ui 
oath. %

The applications t file 
variances or changes of a,„ue, on 
other hand, are sworn statemen 
but even here ownership oftei 
hidden. ..... '

Under these circumstances 
when huge profits often are at si 
it is not unusual that the recor 
jammed with cases in which zoi 
changes have been granted on 
basis of misstatements of fact.

On occasion, expediters have b 
known to .deliberately evade pei 
tent questioning by the zor 
administrator.

In other-'eases they have sou 
zoning changes-for a stated purp 
Such as development of a sr 
retail store,-but later the -‘-'re tu 
out to be a service static 

Frequently the allegeu „wner 
the applications they file turns 
to be the former owner.

The case for a zone change 
considered to be somewhat stror 
when it is sought by someone ■» 
has held the property for some t 
instead of by a developer ’ 
bought it intending to rezom 
immediately for commercial use 

Often an expediter will file 
application for a zone change in 
name of one person and indicah 
owns the property when actu 
the deal might involve a dozen c 
erships. ' ■

In some of these cases, t! 
omitted from the application v 
related to city officials by bloo< 
business ties and were not anx



Residents Often Victims
. - - -y.> , ■ ■ • . . l

y , \ : - ■ ■ • . ^ ' '-a i

When Zoning Is Changed
.by.-. O'Melveney & Meyers at the 
behest of Mayor ..Sarni^Yorty, who 
.turned to the,'private law linn

\
• ] Continued from.First Page .

< ' ■ . . • ' •
; ;;for th)Eir tianics.to appear., ■

; ^ Became of.-this Bfovision. PWPP insleadofthe city .attorney because
.^.ownere sp^et^esiind their land- M ^ ;he; attorney

yng tp do, WJth^he application Ap- tbgetherbri whitive Wanted." 1: 1V: 
Iphcationg .frorp lessees and from Tlie. dly jfttorncy's office at the •; 
;.|hpse m escrow buying properly are tithe swjft£ ajld ih angei.,,
iplMacpepfed, and ar? legal. • Asst..JCity Atty.James.A- Dbheri.yii

: f property. owners must sign.
:r -rusft,«.% successful ■expediters cbimfhiUee''ih^Sfeh *tt Wa‘r^
;Yorty's ohimince Was revealedfe:iplanri^bffiMis With Whom they. p— confe^ ^S&ember'bf:;

'JfeS ‘SISC&Sffi- Thin he submittid pointed crih: referrals made to them by pjamung cisni if the- ordinaiicrwhWh iaihr

J?^lTeXoffiia%%eS ac^nted *
the change is to be granted Doherty pointed'- out1 that the 

ordinance 'would- haye;:-.con trolled
or property ovmer whi has land he '
wants rezoned goes tpjjis counp.1- thfi Aayot^ ^ co&ls&Artitfli 
man or a planning commissioner for ^ mayor|hppoihi$,VJic jjut itit^is1
advice.

Giving ad vice to constituents is a tSce

as persons dealing wilii'^ihe mayor'; 
suggests the person hi recession- bulls completely sitalis fo person^

listen^ perhaps ^iyes^hap jiid^ .,
meat on the chances o|:,success and but is complctelv silent^s to bersbhs
suggents the person hire prefesslqn- K£f,X

* gp*861*10g*P%Hte-'-.VVitvariances and certain''' kinds' of :-Because of this arrangement, sey- 
j-'eta3 expediters handle-cases which 

. almost always fall within a specific 
councilman's district. ' • ■ '

: -if a councilman vetoes a. zone 
change in his dislrict-^rwhich some

times happens when the community 
'■ifr aroused—his colleagues Usually 

rfespect his wishes When it comes to' 
the council floor and .vote it down..

For his work, the expediter may' 
get several hundred dollars or sever
al thousand, depending on the diffi
culty of the case or the potential 
profits involved. '

"I charge whatever the traffic will. 
bear,* one expediter tpld the grand 
jury.. •

In the Chatsworth case in which 
-expediter Bryan Gibson was indict
ed, grand jUry testimony revealed 

jffiat the developers who engaged 
l.him had out ud more than S30.000 to

kindsof
conditional use permits, are handled 1 
exclusively by civil servants and the 
appointive Board, of Zoning Ad
justment. They never come before 
an elected official. ' '

Other ‘zoning cases, such as those

PROCEDURES FOR 
ZONING CHANGES , 
ARE JEXPLAINED i

When use of property in certain/ 
ways is precluded by zoning classiii-/ 
cation on master or land use.plans/ 
developers may get. around it by 
seeking three.kinds of action: . I

1—ZONE Ci 1A NGE^-Changes thfe . 
-zone by ordinance. Acted on first by 
the Planning Corjunission, it
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, Indict; ■ urann xnct* - 
■. Before cvi votes were caat.-in 
ithe case, it u>t. testified, some of the 
jrinoney had been passed on to Couri- 
;jdjlmen Thomas D.ShepardahdJohn 
Gibson and to then Councilwomian 

:,RqsalInd Wyman "as. Campaign con-

jSc Thfe: expediter: ■ was , indicted : for 
jMnd; theft and .conspiracy to cora-
;lhit jjribexy. He currenUy-is await--. . ___ _________ r_______ _.T_.
ling, trial.’ No charges were brought ■ community-'service uses .at': special'.

/' •ci v Am.' :#—nn dumr
njstrative act to' e a hardship 
imposed by:zoriifig.. is giaiHed bi; 
thei,:zoning- administrator, a- Civil." 
servant, whose action may be; apt 
pealed to the .Board of Zofcihgl 
Adjustment^* an / appointive body;V' 
Eliected officials do. not .vote, oh zbftjM' 
variances.;'.,; el
‘ 3-4C0NpiTI0NAL'USE PERMIT* 
—^Provision for certain problem and*

r-agairistthecouricR members. .
' . frequently property owners won't 
' .pay. the price demanded by an 
' expediter, even though they charge 

■ * that unless they do they doriltget 
i theirzoning. . ; ■ ■ '
j Most of them are afraid to 
' complain publicly because the finan
cial risk is too great An attack on 
l.the system would end any future 

S chances they might have to get their 
l-fezonirig,. .
1—Sbme,- however, dp speak out.

Mrs. Marjorie Boyd, an Bnciti

types of locations and not anticipat
ed in zoning plans. Those which 
might have some bearing on master ) 
plan or overall lantF'use, such, ait- 
certieteVies/' aifpbi^, -schools;* gtc., j 
are, approved by' the-^Plannihg. I 
Commission: j

Conditional uses for parking jots, 1 
hospitals, churches, golf courses, j 
mortuaries, trailer parks, drive-in 
theaters and the like are approved 
by the zoning administrator. . 

Appeals from most zoning, admi- 
. .. . . ... , . nistrator's decisions on conditional

.; realtor, said she fwicehas attempted uses. -go te : thi £.card of Zoning: 
t j to ;h a v'fe-single family residential. Adjustment and a few malj.ersJtS; 
-fpjrpperty:j;|1b'Oi™s at*_49® GenesU the Planning Coniftission; Appeal's 

" • ' • ■ from Planning. .Commission d|ci:
sions ort conditional ufes go to the.:

AVg.; regohed ter gpartnichts.
- - ---Both -times ■ she, has lost. even 
, though.1 her property abuts commer
cial .property arid Hie master plan 
Iter, the area paiister it eventually to 
m-iphed fo^apa^nehts. : ■
;$??£ ;^ppyoachV.d by' Expediter 

. ter. her- last defeat- Mrs. Boyd

City Council.,-

involving zoneJchang&, are 'decjdjyl-''
by the Planning Commission subject

get rezoning her way'but that ,Y^3, ®r( |nanc£? «&**!** WP?* 
:%;e;ioujd:take csW'of.it for. her for *>opte))es. '■:
;^20,000. She: refused.' . . o

She . said- she will sit on her 
property, until: i t .fdte before paying

At Departmental Level'

- "As" the'.'council well knows,". he 
sajd, "much 'of the city’s important

.After the. 1966 grand jury reciqm-; 
mended reform in. zoning, Yprty 
again pointed to the need for a lobby, 
law. ■ .

"When lobbyist are employed to 
influence legislation, the council, its 
committees, and commissions, the 
mayor's office, or any other interest-, 
ed city official, any city taxpayer 
should be able to find out who.-is 
spending., how much, ter what, and 
the source of the funds," he said.
. "Although -1 have* formally arid; 
informally-proposed this to the City: 
Council," he added;- "to date that 
body has mot seen fit to adopt the 
Appropriate legislation."

The current lobby measure pre-' 
pared- by the .Council^ Government- : 
al‘ Efficiency Committee, covers not ' i 
only boards and Commissions but 
general managers of departments

, . .- ■ . . and'ail elective officials including -..matter of conjecture. , , Mavor y , b

'. » P-lo the Oou^i. noor ^
i, ^November of--'1963. . - , '■ .. This .is-the final article iu-.a*, four-
■i.v. i -Currently ■' another lobby law1-is' ; part - Scries ■ on zoning procedures , 
^bang corisiderfe'd.' to piug. the"ioop^ i 'anii fire individuals involved. More 
J l-]hi^s:^T!hls';Bliiti,.^i'\vas,ilFjgeid by-the articles stemming from the months;
■ J1S66 coutity grand jury .after; it long investigation which resulted in

■ ^conducted its investigation of'citv the series are in urenaration * and :

"“ty owner refused to -talk publicly 
" Involved a full acre of land in 

Winnetka. .
■This property owner said an ex

pediter told her he could get a 
change of • zone for- $5;000, She re
fused, iried-it;without him and'lost. 
■"-A short while.dater, a developer 
attempted to buy the property from 
her for $180,0{f0 ;but7told: her she 
would have to'kick back $50,000 of it 
to take care df thei rezoriingJ. . ■

The property is ’still zoned' ter 
-single family residences* ■: ; . J 

. GhargCs of thlk srort are common, 
,-^ttlctilarly..in the San Fernando 

';3fafieyf.\: - ‘. * --1 * *^
ix; Lobbyists who.appear before the. 
1 "State Legislature, and .the. federal, 

i. .government are required to register 
. tut there are no city laws torit-roll-.

uig their activities. ■ V T"* ; *•. 
i '^. Whether there ever will‘be is a
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:>■•§ 7 .i-oi)'Vi*: !rt:i7Hi'^‘M' ':' ''jlii'''' 4 •-• • - V' ■ :; Sound! mar. Says Zoning B 
; Has Made Some 'Funny Deals';;

;■ . BY HI CHARD WEST ; . - ■
■• - *■:* .’ Tinie^fiirwrilri-. ■' ■ ‘ ■ - . • v .1'

■ : The Board of Zohing..Ad|ustm'ems : ■ business'sesaori^eid hy the- commit?
' “has made some.awfully funny-deals tee since ,:ifr was formed,’ Holland 

- since it has been in power;" a identifieii'tlie.'q^nenipf.the property 
citizens' committee’seeking -ways to Only as^S^^ait.^eritiahdo.’-vallgy; 
improve,zo'ning3>r.ocedure$ was told- "■■ developerlywho. he .said .acquired the 
Thursday hy Gi'Ey'.Councilmsr. John: property-.only-recently. .
C. Holland.’ : : •........ ’!' .-Reco^s'^of dhe county, recorder'

, For example, lie..'Said, attempts-. and assessor'Show'-that the'‘75. by 
. :■ have . been': made for' the past 40 i35-foolfi6t;js;issessed to. Charles'. A.
; years to have residential . property and' Agnes^N.,,'‘Kenwoi:thy, . PO' -Box 
: -on the;northeast:corner of Western. 151, Encino;-:. . ' '
| and .Franklin -Ayes., rezoned so a kenworthy1 is a San Fernando 
| service.station;can bebtult there, Galley developer mentioned' qafijbm-
i ' "Just-receiitjy.the BZA.^s««£*••’ inehtly ,in. -The Times1' seribs.^Qf
. to approve it Holland^said. If The • articles•ortvzonihg-carIier ti^b';,*reekl 
i (Los Angeles) Times hddnt- gotten, lie has-'received several controversl” 
i busy, and Uvis committee had^ not- al zone variances. ' . \ ■
' been formed, the BZA might--have The north'east- comer of’Westeni-

: action, he'said, ."despite.-the.fact that . |«3 was S of: llrSO? we-e
.-the whole neighborhood -does -not/gg'S^Santj'£d 

want an all-hightsertf ce'Stetion". on ^;%va«a" • ®r * ■ - *V..
the corner-' ’ ' Holland.said;of a.series on zoning
. Holland did not say- how he- knew' Wices; which appeared off-The;. 
of .the.alleged', impending.:action... Times, -,-Soipe.of these people-who
....At: the City Hall-meeting; the first ■; Please Turn to Page 29, Col..l

;.v; »'"■ - .'y
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"ZONING B
Continued from First Page City Council, the mayor 

-are denying'things doii’t *'3aid: * '
have good memories."-. ••' -••; ;• you're welcome;--to take- 

Other witnesses : before >h any _area 'and;-expand-, 
the blue-ribfion commit-; - Y°ur scope any .way .you 

' tee, which is headed by- w^h . . .; The vfiles: are 
former M ay o r" .Fletcher open, to you; You-'can-'ldok 
Bowron, included- Mayor atanything. ypu'-wantf-

..' . Hits Pressure \ 
Lamport said-he regard

ed the pressure of ’orga-. 
nized property owners as . 
"more , dangerous" t h a n 
that exerted by "someone 
who contributes- to a coun: 
oilman's campaign.” ■'

."-Hillside, groups tell you' 
if you don't vote, with 

■’ them- you can no longer 
-expect to be a council
man," he said, "That kind 
of pressure is very dange
rous and unfair and un
clean . . ."

Lindsay agreed with 
Lamport, saying; .

... "The..greatest - pressure 
groups are those that 
aren't paid. Those are. the 
people who say, 'I'll re
member. ■' you- on election 
day. I'll get .out the cam
paign agjunst you;1"

Gibson said that a source

C-

• I

/
7-

spst
• - %-V:-yr;=v
■:}ypgsM I

i • - - ' 'y 1

wouldn’t h$vc- s6~ much 
trouble,n he said. .

He also urged a full-time 
employe to represent citiz-, 
ens .in presenting zoning 
matters-to the board. •

- Braude told the.commit- 
’ tee he .expected 'it to "view 
; recommendations ' :of the 
grahd'V jury''"":bn zoning" 

.'-matters;.' V - ,t
- “The councilJiaafi't'done

thisy-'jhe- said;.-yWe:have 
given ;.this'. burden to you.- 
This:'should be. your first- 
order- -ofr-business/. \

Timberlake's;..V|ows . :
', Timberlake, the council ■ 
^president,, commented on.'
' 'current .criticism of zoning.; 
practices: ' - . '
- '-"Wherever, humans are ' 
Involved' -you-are going to.' 
have-such, cases* no matter 
how. ;hai?d yon try to 
correctffchem:'

"I’m not too alarmed by 
charges' of corruption in 
planning. I'm sure some 
exist, but I feel'it's mini-' 
mal and not the general 
practice."

Sam Yorty - and' ;;Council- 
imen Paul H. Lamport,' ■ 
‘ Gilbert W. ; L i n-As a y, 
Marvin BraudeV John S; 
Gibson Jr.; and . L, E.. 
Timberlake. V

Yorty's Opinion 
"My view," said Yorty, 

■"is that- a,-;tpan . ijvho acr.:. 
quires a■ piece of| property 
. . . lias .a-constitutional, 
right to develop that 
property as long as he 
doesn't hurt his neighbor."

Yorty said that to refuse 
to grant a zoning change 
sometime "can amount to 
confiscation" .of'tlie' 
property. _ .

The mayor said he has "a 
strong sense of rights'.; of 
individuals", .and Shat a 
zoning change "should be.
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The Times' official position on issues is expressed only in the tioo columns below. Other 
material on this and the next page is the opinion of the individual writer or cartoonist, 
and does not necessarily reflect that- of The Times, unless otherwise indicated.

. The Times on Sunday began publication The mayor is elected by all of the people '
of a series of articles revealing unmistak- of Los Angeles and is responsible to .all of 
able—and often flagrant—conflicts of. in- them. If an appointee abuses the trust of

Evidence dearly showed that decisions removed. 
on land use were being made by appointed The quality of appointments to commis- 
offidals whose friends or assodates would sions and boards is the most important 
gain financially from such rezoning or single .safeguard against planning and 
variance action. . • ^zoning abuse. No system or set of

The Times undertook the investigation in procedures is any better than the men 
the public interest, for it is the public that involved.
loses from such breaches of trust One Action should be taken, nevertheless, to 
improper land-use decision can irreparably make municipal zoning and variances 
ruin a neighborhood or area, and thus procedures more effective atid less vulner-

. We suggest that Yorty re-read the articles 
arid reconsider his remarks. Every aspect of the rezoning and

■ The mayor's defense of his commission- variance procedures should be studied 
ers is easily destroyed by the offidal rec- with the knowledge that an aroused public 
ord, as The Times pointed out in Thurs- will demand reforms even if city officials 
day's editions. ... are indifferent

In view of that evidence, the four Mayor Yorty in his appearance before 
appointees involved should resign or be the Grand Jury last year said: “I believe I
fired from their seats on the Planning that the zoning concept should be the.. 
Commission and Board of Zoning Ad- servant and not the master of community. 
justment. development." .

Yorty frequently complains that he lacks The development of the city of Los 
the authority to function as an effective Angeles is badly served by zoning officials 
mayor. But in the present instance he has zoning practices in which political 

, the full power to remove Planning influence and personal gain are consitiera-
Commissioiiers'.Ghartes ;F.>.]nan&agViijMl •'• :!*£!?* Vi ■ ■ •
John J. Polioii .-aiid'.•■■BoaVd op ‘Zoning- caning reform, therefore, is challenge 
Adjustment members ''Gordon G.McLean, i.that’dare pot be ignored, by Mayor Yorty 

‘ - —1 O"— c: '" ■. :i'. *=;. ariv.'rmp plsp in Citv Halt. ,

terest in city zoning practices. the mayor and the public, he should be

malm a mockery of orderly planning. able to abuse.

On Wednesday, however, Mayor Sam 
Yorty responded to The Times' disclosures 
by terming them a "smear" of his 
administration and of himself personally. 
The mayor sought to absolve liis appoin
tees and to brush away the evidence as 
politically-motivated.

cal obligations and friendsliips."
medium of campaign contributions, politi- .

Members of the 1966 Grand Jury 
considered the situation so serious that 
they declared that influence in zoning 
cases "can and has been and in all 
probability will be exerted through the

Proposals to curb conflict of interest ! 
were bucked by the Coundl to a special j 
citizens committee headed by former j 
Mayor Fletcher Bowron, This committee, 
whose membership indudes Averill Mun- 
ger, foreman of the 1966 Grand Jury, has

A commendable step this week was the i 
preliminary City Council approval of an i 
ordinance requiring the registration of ! 
zoning "expediters" and other City Hall . 
lobbyists. The measure, supported by 
Mayor Yorty, would apply to those who 
for pay seek to influence the Council and 

..its committees, boards and commissions ■ 
and the mayor and other city officials.

The Times series was no more of a 
"smear" than the Grand Jury's harsh 
criticism of influence peddling in City Hall,

a unique opportunity to propose reforms j 
wherever needed in planning and zoning 
practices. ' ' ' ;

•k
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give /up- until they 
efeated militarily, 
p’ should' have hit 

-j , ,-v. !power plants (asmZoning Charges ilHl
. ■ .ttibn;" : ' :

Mayor Again Denounces ia^i ^Si 
Times Articles but Will . 1^- . : effort |

v Take Any Action Justified WScttoriaShan
V fcY KIClIAIiD BERGHOLZ •'

' ■■ Tinin Politico! Writer - . lent Jotthsph'; may.;
i a —-------- . beeti *tob rehcent* fa !

: / Mayor Sam Yorty said. Wednes- tsing • military ef- i
'day. he has asked the Police De-s, "he's stUfening ' 
; partment tp investigate charges of I ■. '

,i | misconduct against some of his pre. isn't any; Pres-
• - \ appointees in zoning matters; 31 candidate'Mrhp. has

’I V But at the same lime, the. chief f
executive repeated his denunciation x&j&iV..1

■ and. publication of zoning irregulaci- .' . : ,
/ties and ter calling in ain editd.naHp.F 

../the resignation of■ foiir Ybrty,,ap- •: •
/'pointers. . ■. L ■

, j "I 'am not going to apply, lynch : 
s ! law," said Yorty, when asked if "he ; .
I C intended to request the. resignations : .

of Planning Commissioners-Chaifles :
F-lanagan and John Ppllon and Pres- 
Went Roger S. Hutchinson: of fiiie,- j 
Board, of Zoning Adjustment and.’;
BZA tOember Gordon MacLean/ . ' '' 

r "I.wiU investigate the situation 
I and I'will take action as justified by 
: the facts," the mayor said. But. then

~,\ I he'added: . ...
j "I don’t'intend to disgrace four 

v.jj j men .with unblemished records of 
,'■/ publicservice.'1

i Number of Conversations i
/ . Police Chief Tom Reddm-said. berj
( has tod "a number" of conversations. , 
; withYorty recently conceroingthe j 

zoning matter, and said liis office is I 
currently conducting ah investiga- i 
tion of possible criminal activities. '

: The - chief pointed out' that his
:j department has jurisdiction only iti 
; criminal matters,' and ;npt'-jn cases » 
} of possible conflict of interest ' 1'
\ Yorty said it has long been his 
\ practice to ask for a police' investiga- 
\ tionin any zoning matter where 

there is any suggestion of irregular^ l

■ K

‘ ■ ' J-?*.
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■, tioii of possible^riminal -activities.. 
(/ -::|The.-.Qhief !pdin.ted".oMt, tiiait,.hjs 

■if department-'has'jurisdiction only ;:in 
J criminal matters, >and not. m/cases. 
i of possible coiifilct of interest: ' ’'
^ Yorty' said it has; l<%;feen his. ■p > should have hit-!
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wient johnsori v may 
a been ,!bo.i,etictent!‘ in 
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.ts, 'ha's sii'feiung

;iieie ■isn't any . Pres- 
H0 candidate Who.-ta?
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. ; zoning situation because he suspects 1: itooslow and ‘ too
i something is wrong. , , '.. . but better late than

• i . Kepeatedly, the mayor has'.dt- j lie ..- ■ . • v
: I ;4a^.The\TOfi«‘-:.8evi«il«-ar^ ) |ly said that while

on. zoning and .the editorial which. fc - ■ -
- foliow^L - ■ /1' \ ''v-: •’ • •

"1 hope they (The Times) trust-the i 
■ Police Department," lie said. . .:

i ’ Bees Nothing Wrong., V 
\ ' f Yorty. said .he’ saw npthing wrong 
j / :in zoning cxpiiditers (the.profession:
; 7 at lobbyists for zone change -appii- 
: / cants) "getting to khoW planning p»^ 

r commissioners, the men with whom “ "
they have to do business." . y :..
. lie.accused The Tihies of working 
for months on the zoning'investiga-.
.tion, . then. ^springing ■ it on. me"

. without prior notice, . ; ,
; ’In ariswer^to a Question, Yqrty said 

.. he was noil .skirting: the' intent of /(he 
. city 'fcharter:by keeping mariy ofaj^js 

appointees ddnglihg in city service'
. .without srenewing their appoint^

’.merits; •••',’• :. ". ■ -.V; . ’i >
Thirty-six city commissioneis now,

1 are: serving after their- terms hav<j-. 
expiqbclidqd without mayoral. rCap- 
poiiitment;Anbther 20 will be added 
to.the list this.summer. . ' .

, i: . The charier calls for term appoint
: i merits by tiemayor, subject to coun- 

; ciTcbnfiririatiqri. llut Yorty said the 
i charter also- provides his appomtees 

\ will serve until their successors are
', ’ Please Turn to Page 36, Col, 1 !

I
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’Coufinned from First.Pagc. will only encourage i-Jlfe *

ThemayprSaidhe thinks are defeated Ailitatily.' '
I all of his appointees should . "We should have hit j 
/ serve strictly at his pieas- their power plants (as in|

7 ure and subject to his' the recent bombing raids;

I this system (rf .askuig com-. 0S<S • ““‘rf

,'TtsapS^S;' that behef, he said. . . ^mai Denei,ne saia. : - ftoo sloW aiid too

■ f tag*******
' ■ ■ from hiin Has:been sent to caia «k«* •■"i.m •
• votes in the 12th Coun- , wi!llc

cilmaiiic 'District" urging • *Johnson. , p>?y
' thefn. to. support Coun- *aye>^ nooreticent’1 -.«i; 

r oilman John Patrick .Cas,. & ‘

;. :. .c'lect.ioh JJift W- W
" »ssaas “ * * ***• ' »eiMy&shM

■writing a "Dear^iepd^m^ 
letter' in a cou^^^i^y.-

j «.- PaJgn- . ■■/ V " '
j . ~ • .Urges War Effort: . j
j _ 1 Later,.'.at" a luncheon I
j ..meeting- .' of ' Pepjpbrdiney 
i . ’... :Cpli&ge!s :ninth- d nhuai 
j • ' Fortiln :ot ■ Civic and ;Ih:- 
■- lerhational Affairs at the
i ’' Statleh;Hil 10 n, Y.'p.r ty 
;■ balled for-continued esca-

.-• ' iktion, of . U.S. military
;■ efforts in Vietnam.

• ' - "We are:making a mis-



' The plan to develop a shopping center on 12 acres across from the 
Motion Picture Country House and Hospital looked like a good business 

• deal. ' ' ■---------------------------------—----------------
‘ ’It^lobked sogood, in fact, that City

• Piahnirig,. Conuriissipiier Charles ■ P. 
•P'ia^gin,.; functioning • as .a; real

’offered $T million lor
• the properly. ' ' ;J

put •PJanagah-was outbid. • 
And . in the end, the. planning 

comroissipner.yoted to disapprove. of 
tKe City Coiindil's action., which 
rezoned the .12 acres for a shopping 
center. ; V / ' ‘ ;

Commissioner: Flanagan's turnab- 
out-qopppsiiig’ a project, he once' 
sought fof himself—was the .last

.This is'another in a continuing se
ries of articles .011 -zoning practices 
in the city and intcr-fclationships 
between zoning officials and appli
cants. ..The-series results from a 
inonths-long. investigation by - staff 
writers George Reasons, Gene Blake, 
Bob. ja'cksori,' Art Berman and Ed 
Meagher. • " •' •' '

J

remarkable- gesture .in. an :extraor- 
dinaryT.ezonihg case.

.' It;waS./ a ’ case . that became, so 
.potentially explosive theft Mayor 
Sam- Yorly's executive secretary, 
Robert: L.. <Goe,' felt, compelled' to 
express assurances that ncepressure 
was being exerted from City Hall.

Flanagan told The .Tiroes that he . 
heard rumors of. pressure in the 
zoning' case, but; doesn't -know- of 
pressure .actually having, been exert
ed:'.-',' . •

The . planning commissioner ; de
fended his-vote to disapprove of the

rezoning ordinance, saying it. was a 
formality to clear the -way. for 
implementing the ordinance:'

"I. abstained wlien that case first 
came before us," Flanagan, said. .

The case had -rather ordinary 
beginnings in 1964 when a master

Please Turn-to Page .2C,-Col. 1
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Zinte£jfr .flood-control channel from 
, .•• ■■■ .-■• - ‘theV-eaatibouiidary -of--.the

REZONING CASE -V^TSS^T*
Continued from I'irs.t Page is something, that only he matures of^area ..residents 
plants compietedTorex/. ' officii!* of the-.EeUe‘f. ■’JUJU*'?* ««v^°P“ent
tension:of:thfe Motion Pic-"■•'•Farid'. know' for'sure: • I-
tore Relief-Fund's venera- ■ Fidnagan.-.said there was l
ble Motion Picture Coun- no- pressure exerted that' reported the audience was
try House and HospitaUn . he knows.of ' . . . 24 *° 21 in favOT of the
Woodland. HiHs..' ' ■■ ■ ■-Robert--Vallier, a 'Cpnf; • *one chan»*.

................... City attorney who' \;The.plan foresaw a shop- 
p i'h gicenter development 

) across from the' lbng-es- 
; tabiished . facility . for ,re- 
1 - tired :a'nd invalid filiri in- 

-.dually employes,

tury City attorney 
.represented the Relief 
Fund hi negotiations- for 
the property, .declined .to 
discuss-the case in detail 

“There is nothing terrib-

j Vallier saiid.
"But," he added, "I knew'

The- country house and - & st^tling-to-tell,-because 
/ hospital are. south of- the. '-, .it* was all- very subtle,"' 

Ventura Freewayand west 
of Muiholland Drive. .

. Across Mulholland. Drive ) 
is a .l2-acre; site w-hich.- Was ‘ ■

1 then owned..try- the' Relief 
. Fund.

As .part of- the: develop-. ■
. meat program,j officials! of 

■ the. Relief- Fund .wanted, to 
: sell the -site-—.then a-tree '•

.. nursery-' -/i-' "to-' private '.en? ■' 
terprise.'.for development' : 
of. a shopping center, ’ "

. , But there, was; a- drawr 
back: The. si te was zoned •

' RA-1; v which meant '-it,
- ■ could be ‘ developed' only 

-for residential lots, each at 
least 2.0,000 square feet.

-Officers and trustees of 
the1 Relief Fund—many of 
them top names-, in’ Hol- 

1 lywood—decided- to sell 
the/land.1 to- a. "developer,

Dec. 9, 1965 —^ Planning 
Department e'.x.a m i'n.e r - 
Orth recommended against 
,the- zone , change, saying a 
shopping center would not 
be?in keeping with the 
Woodland -Hills, Land' Use. 
Plan. : '

The.-area "is liberally en
dowed with existing , and 
proposed-'commercial ;zon- 

. ing ■ in -more appropriate
what they. were-, .trying to. ■ 'locations," Orth reported 
tell me'." ' • f • ;tb the-.Planning Commis-

Kirk, executive director $i°9r
of .the Relief Fund; said-be 

.also, was aware of the; 
juxtaposition /.of ;F la.n-a-' 
ga-n's roles as. real estate 
man .; and' planning com
missioner. - ■ ■ 1.

. . Began to Wonder 
... “Nphody had to say. it in 
so many words, but not 
being entirely stupid, . I 
b.egan to" wonder about- it," 
Kirk said. . - "

Nevertheless,. the Relief^ 
Fund trustees voted- to'1 
accept' the Cold we 11, 
Banker- Chazan proposi
tion. .'

Then, Ki r k recalled,

Orth- recommended, that, 
the-/zone be' changed to- 
RS-1, which would permit 
residential .subdivision in
to .lots of 7,500-square feet, 
rather, than 20)006 square1 
feet. ■' :

Dec. 23, 1965 — Chief 
Examiner Thomas W. 
Golden reported' that he' 
and' Planning Director 
Calvin Hamilton con
curred- with. Orth's deci
sion. ' ":

Jan. 6, 1966 — The

Pil'a-rih-tn g Commission.
" adopted - the Orth-Golden-.' 
Ham iiton - recommenda
tion, voting :3-0 to change . 
the zoning;to RS-L. '■

(Flanagan is listed as, 
absent when the Vote was 
taken. Kirk said,'"Flan
agan got: up and walked 
out when 'out" case;- was 
called'a't: one hearing;"'b.ut 

: Kirk Was" unSure whether 
this" ■ was -the hearing.. in 
question)).1 . !.-

May .24; 1966 —; City 
. C,o u n.c I- U s ■ P1 a n n ing1; 
Committee • heard an ap? ■ 
peal from .-the . Planning.. 
Commission's decision.

July 11/ 1966 — -The 
Planning Committee,, in a 
report signed by .Coun- 
cilmen John S. Gibson Jr. 
and Louis. R, Nowell',"; re: 
commended to the council 

. that the" 12 .acres be', re-
zoned to; C2-1 and/. P-1,, 
with several/ exception's 
designed to allay fears of 
nearbyhom^ners.;/ '..

.T h.e principal. e x;,c e p-:. 
-'.lions:.Thjj;south- 50- feet of-1 
' the, odd-ifiaped/lot should, 
.be Rl-1.-■(residential), to 
serve as. a buffer. A dirt 
mound .surmounted by a.6.. 
ft; ornamental wall should

committee report by a 12-0 ■ thing that ;tiie-Mptiori.'Pic- 
ivote. ' ‘ ‘ '■■■.lure1-Relief Fund wanted.

Oct 4, 1966—The coun
cil moved to implement 
the committee recommen
dations. . . ■
' Dec, 15, 1966 — i The 
Planning . Commission was 
informed that, an ordin
ance was being prepared 
to enable the City Coun
cil . to rezone the 12-acre 
site for a shopping center. .

Commissioner Melville-
C. Branch moved to ex
press disapproval of the 
pending council action. : ., 

Commissioner Flanagan 
. seconded’ the' motion. : 

Commissioner 'Ellis- A. 
Jarvis voted in favor) 
while Commissioners Al
len T. Murphy and John J. 
Pollon were absent. " , 

Flanagan .told /The. 
■Times that he- voted 
against the; ordinance at' 
the request of. Coldwell,. 
Banker because only three’-, 
commissioners, were pres-j 
ent.. I£ he. hadbbstamed,/ 
he explained, the' matter-'

. would have been delayed, 
in getting bade, to the;.' 
council. . .. ';

Following ■ the : vote ■ of: 
Flanagan and 'his,, fellow

"The 12-acre -site in 
Woodland Hills now is be
ing, developed by Coldweil, 

dnd*-Ch£iZEui:fi5 th6 
"CalaMsas Shopping'Cen
ter." ■■ ■■ " - : '

be . built.V-along. the . east . commissioners, the City 
edge-of the shop ping.-cen-.. Council on Jan. 18 adopted 
ter'. -1 • "/ ' : . U-rd-irianc'e N6.1133,871,

The ,,council adopted .tthe granting virtually every-

,tive-director of' the'Relief.)
.; ;Fund,;atJ,335'.N. .La Brea ' ld me^t a^'

the trustees Fefused 
camh^in ■the"Sbriria? ^ \tqvback ovit .of their com-; 

'..summer;; of -to/Coldwell,:
from-Flartagan.■ :'•' ' *— --------------a------------  --------- -i.Tt. .waR_amnetime>l8ter.„

Lf?r bpift



FLaNAGAN QUITS: I 
PLAN COMMISSION^ 
YORTY HITS TIMES

BY GENE BLAKE 
i , ■ • flimi StMl Wfitfr: . . . .

/ "Mayor Sam--Yorty.’‘Tuesday: -an
' jnbunced;:.‘the ''Tesignatioii of : ;
.'Planrdng.:.eomnii6sioner' Charles F; ■ 
rPlanagflii^wllhjS'bl&st -ait^ThG Tinitss t * 

.". Tfor'a^njassive'carapaign^of; harass- }
merit.?: ‘‘ ■ :■'■■■ : ■ ‘

<■ rThe anrvouhcemer.t.came:after -he i 
- ■•'first'edftioh'of .today’s-Times -.carried |

. . • a stow^’etailiog^la.nagarJsrole.in a
rezonirig-case'iiii.whielLhff had; also ;
acted as-a represehtatiye of Rafphs j
Grocery Co? \ -i

AccompSnyihg Y.orty.-s news re- t
I'ease'-was-a five-page rtatement-by j
Flanagan- and an 'affidavit, da.ed' I 
.Monday,-in which ;he denied' any J 
improprieties ;as - commissioner ni j 
connection with1. Doh MaUas, a-Sah ■.

' Fernando Valley'developer. :
The 'relationship of-Flahagan, and" 

Malias was detailed. ;in; a •' recent j
series- oftarticles on -aohingc in The

Please Turn fo'PagCiMj-'Col. 1< ;
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Flanagan Quits Post . ’ 
oil Plan . Commission ,

: ■ ■ '.-i ■ ■ 4
Continued from First Pr-o.; : The mayor said he has 
Times. Some of the pointsreceived’.. "several coin- 

Flanagan in his, plaints* from city commis-

l-.fn S?rS.n^d Ig**?**'}**
v: -facts disclosed'hr the se- • The Times "Is prying into ; 
v\rics >‘haVc - not. been aiwj :both

' .j jswered. . 'Private. andpbljiio—m an.
•: .The mayor said-Flan-' ■ attempt• to--dishonor their ,
'> agan-reported Mo'n(lay ^ '

Omt a Times reporter T.He not«d that the Police 
caDed - Ffensfom. to an- Pertinent.is, continuing' 

-«{• nounce, *Wc‘re going.to iis investigation, "as I 
keep checking onyouand Promised it would." Yorty 
printing everything we annouuccd die investiga- 

t * can about you,* ■ 1 ' " tion after the series of •
jr’... A reporter- called a r 11«t°Q' 7°ning ap- 
v' Flanagan Monday night to in3e TimS?’ .s.
^Vjask him for comment on'*. Chief Thomas Rcdclin 
J.! his role as a represents- informs me- his .depart-..

v ——------------- ment -hes been unable to
' a: Tpvt of Produce any criminal of

,' ChaH« T S «***," ^orty said. "The
"' to2s>»n ^ ^.- department's - iovCstiga- .

tfons to. date have resulted 
in nothing more than The

,v that Kenworthy was re- ray family to such noto. 
sponsible mr an arson fire (v ' • ' - ■

' in a home he owned. • „ v.. .1' '
'Yorty charged it was m * hav<\ aWeI}ded . 

"cleverly clouded with ad- mee|ings since that tj
f ditional copy to make.'Hie and * *'”11 not again serve 
j Times look innocent in the •
j whole mattgv* 
i. ’The Times- by its ac- 
j tfons in -these .and. other 
I matters is discouraging 
I good, dedicated citizens to 
f give their time and-talents

on tills or any other com
mission . . ;

"I Teel that as a private 
citizen and .a businessman, 
I cannot expose myself 
arid jny family to such 
unfounded .and und o c-

-f Page 33, Part i.
v;------- . . _ .

V » °£- Times has written—a "sc

. Hills property for a shop- nuetidos. Wj^ng^posT

to T ne umuuiJUBU .ana UHflOC*
government fnd makfng it ^f°nal
increasingly difficult 8to ^eri^ccd.-3'0 recentty
obtain, qualified, replace- .■ 
.men Is, the mavnr '
charged.

; ping center ^ -ght by the .-. tive;r
jic^'eC°unk'Y . ‘: Yorty «id The'Tiriies. in 

Kospj^i . a front page story in. the 
■J, reporter made no- Tuesday editions, “had to 
Eiatomeut as alleged by ■ retract" some of its state

ments concerning Charles.Yorty,

L^a

Flanagan's term ended 
in July, .1966, .. but he 

.remained fn office when 
Yorty did not''appoint a 
successor. In. his stator

. merit Tuesday, he said he ■ 
Informed his fellow com
missioners ia February hs 
was leaving as soon aa the 

-newest member became 
^ familiar with the.job.

’ "Whom ■ the newspaper ■ 
A, Kenworthy, another with the clarification that ?rtic,“ published,0 {' 
&P~»y*v+ The r*,*, m

The 'story referred tdT; " '
? was an answer to a chargeV 
I by Kenworthy that The ■

■!Times'■ earlier Story con-:
... tained certain, "taslnue- :

■Hons." AJi of-the facts
.? stated iu the earlier story •

were restated hi the story >
mentioned by Yorty, along j •
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0- J imes Seeks to Crushf 
Commissions—Yorfy

by jack smith
. Time* Staff Writer •

I

:Jilaydr Sara Yorty has though The Ti'tfieS is i 
r accused The Times of trying to destroy duifcdrii-*:

• attempting to "desj-roj' the mission form of govern? -r‘ 
:^:iconon fission form of ment arid the imageVf^^} 
^l^goyernijieittv irt _ Los. An- • Angeles," Yorly^$£|ph 

™ith *ts continuing "The Times wants td rur ■
: ir’-yinyiestigatjoh ‘ into zoning you. and believe .me^yoiy 

fri';-practices.' ' . don’t have tosit .aripuiriji:
titey {-The Times) and wait to be sunimoiiejjL 

■ jj^ije probably really after," to limes Square,"'h^pphj’
; |„:ihe mayor told a gathering tinued. "This newspapbif 
• 50 city commissioners, either wants to run you.on
V|->5is;ine.h ■ ‘, • ’ ’ ruin you.".. . : " •
ij^Ss^Prty said he did not ■ Assignments Cited 
.^pehd 't° stand idly by:v yorty corapUined that 

fo’s'powijtfssiiMV- The Tidies lias five men
:^&rShftwas to. Masoning
,.^:e;iy:'concerned" 6Vbr study, "and yet. they only 

Avhat The Times "litis done-, assign one to ail of City 
' x’tof: Charlie. Flanaggn .• an4' JMall 'to report Hie con

. what they might- do to struclive things we are 
other good commission- ^ :

n'c . , ' . "If they wanted to, they
Resignation/Told . could assign A thousand 

,ri; The fcayor. referred to men to zoning practices. If 
former City/ E‘Va h h i n g. The Times really had any

- ■ Commissioner Charles F.' thing in this area, they 
-. Flanagan, whose' resigns? would have given it to the 

> t ion Yorty announced grand jury long ago.” .
Tuesday after The Times Yorty charged that The 

; published a Story detailing Times wanted "another 
Flanagan's role in a rezon- stooge" for mayor, but 

■ ing case n\.which-he had promised "that won't hap- 
deo’tapresfcritod a grocery peri while I'm in office.".

U¥T Ll$/(o1

: Cl'S.

chain. He expressed hope that
--^Bpt dbn't let-The Timefi • >adid arid television might- 

(Uscourage "you^ in - ydii'r ’ "help us avoid sufchpii-' 
jCivic pursuits/ the mayor falls as The Times' policies 
.declared during a half-day ..." 
city-sponsored . Commis- “We have a great city,* 

V -sioners I n s t i t u t e at the mayor said. * We have 
-IBarnsdall Park Tuesday. , a No. 1 police'and fire 
?“1 need, arid so does the . departirient and -" ate- so 

-tity, your help hi running .-much better than' many 
\ Ijoity government even . large cities in.which‘riews-

papers report on known 
racketeering.

"It is so refreshing to 
come back to Los Angeles 
arid see what we have got 
here. And then to see a big 
newspaper like The Times 
go after a decent citizen, 
like Charlie Flanagan who 
is trying to do his job by 
giving his time and ener
gies—well, it really makes- 
mo wonder."

Yorty thanked the born?, 
missioners for their work 
and told them, "You are ait 
leaders arid we appreciate 
the great job you .are 
doing for the city of Ixis 
Angeles." r...- ....

Asked by one - commis
sioner . why he thought 
The Times was-against.the., 
commission form of 
government, the mayor 
responded: “I don’t think 
they are. if they could 
appoint the commission
ers. n.: ." -
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Flanagan Praised 
'by Yorty, Called 
Zoning Scapegoat

lilT .IUCHA1£1> BEttGIIOLZ
■: . vTlmti Politiccl Wriiw

Mayhr-Sim Yorly.saiO Wednesday 
■ he firiOs riotjlinjj iniethical^about the 

conduct pi'CharleslAFiahagan, who 
resigned .Tuesday in. the wake of a 
prpbe;pt;zanhig irregularities,
':. He told his weekly City Hah news

• campaigil Tcally directed at liiraself. 
. j'Jaiiagah-f cs igiieii after The

».;T^^.4^Wj^'-Tuesdajr

Pi^tiire; Relief' fund in Wpog&nd' 
HiUs.; The deal was dependent oh: a 
ssoiie ‘.change for 'the.. piippwjty; to 
permit ;Coh3truc lion of-a shopping 
center. ■. . ' ' ■ '

pisapproyed by Conirnissiou
. dni -the /
property apd-the PIanning.Qi>mmis-1- 
sipn later'di^pproyed the. requested I 

, zone change,-with Fiahagan absent. j- 
Iia'ter he.;';ypted against a- City 

. Council action • granting the zone 
change. He said this tveek that this 
vote was-a-formality. ; ■ !

Yorty .saicl Flanagan told him he 
. had not represented the prospective 
/ buyefr^Raiphs Industries^but may 
| have .represented the Motioh'Pict'ufe 
' Relief-Fund. ' . .•:* " -

;floweyer; .William T. Kirk, execu
tive director of thefuhd, and Robert . 
Valiier. iLs attorney, stated unequi
vocally that Flanagan had repre- . 
sented the; buyer. A spokesman for ' 
Ralphs said he epuid hot confirm or 
deny the'.arrangement .And Flan- \ 
agan himself has told The Times he ' 
represented Ralphs. . .

After, repeatedly assailing The 
Times for its investigation of zoning 
irregularities in the city, Torly was 
asked: ■’ '" ■ '

"Is it ethical for a member of a 
commission to represent a party in a 
matter which might conic before 

\this commission?"
I Yorty answered:
| "Provided ho discloses his interest
I ' - Please Turn to Page 34, Col. 1
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Continued from Third Page 
and does not take! any part • 
in the decision—yes. Oth
erwise, you see, ydu ,'cdji't 
operate this commission 
form of government."

The iSSydr said the. 
Planning’ Commission; au
thorized by law to, pass on., 
planning and zoning mat
ters first handled by civil 
service employes, is made 
up of persons who donate

■■ .their time and efforts to
; :* •’ - , .. . - . • ‘* •.

i ;city-?[«yi©e. .
Yorty said planning

him when the fund decid
ed to pht. the property on 
the market and that Flan
agan clearly identified 
himse}f . as- representing 
Ralphs. .

Contacted ' Wednesday 
after Yorty’s press confer
ence, Kirk declared his 
story “stands just as it was 
stated in The Times.

"Mr. Flanagan came to 
us as a real estate broker 
to make an offer on behalf 
of Ralphs." -
'■ In. reply to Yofty's.'sur- 
mi s a 1 that p e r.h.a p s 
Flanagan represented the

matter^ are very technical; Relief fund m the deal
Kirk said "he never repre
sented the fund. He-came 
as a: buyer." , ; *

Yi»rty;also said that- 
Flanagan hadn't really'of
fered to buy the motion 
picture, property "out
right,? ■

’. But Kirk Replied that

and "you can't put people 
on' the commission' who 
know nothing: tif plan
ning." . <

Flaxiagan, originally ap
pointed- by Yortyj. was a

. real Restate - developer at 
the /time,, ol His -appomt-

’ and vvas , ^gan'-Kail,* fadt,
ipvplyed,,m dpyejopment ..dmte B0 «He made an
afterward. ..Continuing.,m- outright cash offer .df $1

has run into 'conflict-of- 
interest situations involv
ing associates and friends, 
while- oii the commission.

. The investigation 
showed that - Flanagan 
represented Ralphs Indus-; 
tries in the proposed deal

no strings," Kirk-said!
Attorney-Agrees; ' ■ ' 

. Vallier, attorney for. the 
Motion Picture. Relief 
Fund, backed up Kirk^
. :"fie. (Flanagan)' came 

with the ; buyer," Vallier 
told The Times. "He

for', the Motion Picture , brought Ralphs to the 
Relief Fund property. ■ V 

. At one point in his hews 
conference, Yorty said he 
didn't think .Flanagan rep
resented Ralphs Indus
tries in the deal, that 
"maybe he represented

Motion Picture Relief 
Fund with an offer to buy. 
the land.* ' . ■

Vallier conceded that if 
the deal had gone through, 
the relief fund would have 
paid Flariagan's commis-

the seller" (the Motion. sion> But he said any 
Picture Relief Fund) and. ■ implication that the relief 
that besides he reany- :fun-d hired him is "non- 
didn't offer to buy th,e» 
property "outright" with'; pifcL 
his $1 million offer. R "

Shows Anger 
Later in the conference, 

the .mayor.-angrily said,' 
"Mr. Flanagan said- he 
didn't represent Ralphs 
and I'll believe him before < 
I'll believe you," ./

He Was 'talking: to a/ 
Times reporter. ” /

Contacted, by- .The .Times] 
Monday . night, FlanaganV 
freely, admitted he repre-

Richard Ralphs, pres
ident of Ralphs Industries, 
bad told The Times earlier 
it was . “probably- true"

that Flanagan, repre.. ..ted 
his firm. He pointed out 
the offer was turned down 
and the deal was not 
consummated.'

His brother, Albert 
Ralphs Jr.; said • Wed
nesday there must- have 
been an arrangement be
tween the broker and the 
relief fund because the 
seller was to pay the 
commission. However, he 
said he could , not confirm 
"one ’ way or another" if 
Flanagan- represented 
Ralphs. . .

Even if Flanagan dis
qualified himself from any- 
participation in the zone 
change request before the 
commission, Yorty was 
asked, is it possible that he 

(might have sought to -in- 
■ffuence. ptHer-cbmniissioh- 
ers! in. deciding' the case;?

'"Oh, it's possible but not 
probable," the mayor said. 
'T don't think he would 
influence, the rest of the. 

'- commission:". . ■
Views on Press . 

Yorty said, in answer to 
another question, that he 
believes the press has the 
right to check on the 
backgrounds of his com
missioners, his staff, even 
himself—"as long as it'is 
done fairly." ;

The Times, he insisted, 
has sought to-“smear" him 
because “they; think I ; 
might r.un for (U,S.) sena
tor, ndxl. year and I'm not 
their candidate - for - the 
job:"-

He said the Flanagan 
resignation and the con-.

. tinuing investigation of 
zoning mailers makes it 

.very hard lor him to find 
"good, people" to serve on 
city! commissions.. .

Yorty said'he has no 
person yet in mind as a 
replacement for. .Flanagan 
but he said he .will not rule 
out the possibility of apt? 
pointing another real es
tate broker.to serve on the 
Planning Commission.
. Flanagan. had said he 
decided. last February to 
resign! Yorty said he knew.

of this,, just as he knew, j 
.that'Flhiiagan's term ] had 
expired in July, 1966.'

Asked why he hadn't 
acted on Flanagan’s desire 
to resign earlier,: Yorty 
said; "I haven't wanted to 
replace .him; he's very 
knowledgeable." . ’

The mayor claimed that 
neither The Times nor his 
own police investigators 
have been able to find any 
criminal acts by any of his 
appointees and he charged 
that the newspaper had 
erred in other stories, , ■

. But Flanagan, as a pub- . 
lie' official, doesn't, have 
equal claim to protection, ( 
from litiel as does a pth j 
vate citizen, Yorty said... I 

Through inadvertence,./ 
Flanagan's recapitutStionrl; 
of liis actions with respect / 
to developer Don M^aSffv 
as' contained hi ah ajffifjajrj 
vit, .was incomplete whenl; 
reproduced in The Times 
Wednesday. i

- Full Recapitulation' . t 
. Flanagan listed what he I 
saictyto b'6 official records j 
of cases'In . which Mallas ! 
was the applicant -or was j 
known to have an interest! < 

.Flanagan's complete reca- < 
pitulation follows; . . ■ 1

"Applications filed, 6; 
commission approval- of 
applications, 0: ■.

"Details of commission 
actions: .

."Disapproval as filed, I 
but, approval of staff fee-!: 
ommendation of adopted ! 

-.master, plan for subject j 
property, 2; disapproval J 
with no alternate recom
mendation,'4; (two of these 
cases were sent to the City 
Council with no recom
mendation by the commis
sion due to lack of a quor- 
urn; however, the coOncil 
adopted the staff recbm-'- 
mendation of disapproval.)’ 

"My personal voting re
cord on the six cases whs; 
as follows; "

. "Abstained from discus-’ 
sion or voting, 4; voted for 
disapproval, 1; voted for 
approval, 1 (the commis
sion vote was 3-2 for 
disapproval)." .

lAT W </!*■?
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Planning File Ruled 
Available to Public; l

.’.A'.-;'* - City Atty. R.oger.Arnefcergh ruled;>../

•V??n .Thursday., tHat .the-Planning. De-.7,
.. d A rti,iartmeht:jcahtiot cl6se''its records to:../ ' 

feuhlic?ihspection-7^'-move proposed'/
:-. jJ-by :Planmhg;.:Coriimissioner John J. f r. 

1.. '7;ppM‘on 'ti> stop.adTimes probe .into/
. lUbhm'g-irregularities;- - .

- .. it;:.: In .aforrtal opinion, requested byi -
.-T-fJplanniqg director Galyin: S,- Hamil-V 

’ ■' Kuoh;;.Ariaebergh.held any citizen has' '
. na" right- lo inspect the-records -so long. .

■ Idas.-it-does, mot disrupt , the orderly1' - 
. !v:conduct of city-business. ■; ..
‘ l ^-Pollon proposed at a-policy-session1 •

- -of the commissi6n.held:.June '15-that 
... ■..-Times'- reporters be forced to get

' court, orders to inspect, the records 
.and'said-he would be willing to test 

;■ it in court. ■■ .. ■
' .His’unusual proposal apparently 

■ was prompted .by a systematic 
examination by a team.of five Times 

. reporters into the files of the 
.commission and the Board of Zoning- 
Adjustment-. '' . . ■! -
-The records search came as part of 

V a tCOhtinuing .Times' investigation 
Yinto -zoning irregularities and c'on-
\ Please Turn'to Page 8, Gol. 3

■;

i *

lm /
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RECORDS
Con tinu ed from First Page
flicts of interest involving 
zoning officials.

■ Pollon. had been named 
earlier in a Times series 
on zoning involving con
flicts of' interests and his 
resignation was demanded 
in a later editorial.

In his attempt to close 
the records,, Pollon ac
cused The.-T-im.es ;6f‘;'"iiev 
farious" motives andsSid 
"these' people (Times-, re-

porters), a re'so low enough 
in character they're liable 
to plant things in'our files 
and. then take pictures of 

.. them."
He said The Times as a 

profit - making organiza- 
• tion: should hot be at 
"liberty to delve into our 

■ files as .if they were a 
public body.
- !T don't think they have 
a right or. any individual. 

J!-has:a:right>to try;to gather ■ 
J evidence iJ&om the public 
fi!es-for.-their-own-purpo-

ses," -Pollon .said. .
In his- ruling, A mebergh 

answered two questions 
raised' by Hamilton as a 
resu It. of :Polloh's .remarks. 

One' was at, what point 
do . preliminary staff re
ports, rough drafts, notes 
and -working papers be
come public documents 
which must .be open - - to 

..inspection? , . .
The second- was: Must 

people.be sho.wh'the entire 
file' when, .they .ask for

. general., information; ohVar 
case or must'the;..eitizeri‘;. 
ask . fora ■ specific .doc-; 
ument? ' ‘ -

. To -the fi-fht. .question, 
Arnebergh' said';prelimina-: 
ry reports; roughs drafts* 
and other papers '.which; 
later- arer;discarded, are hot-’ 
public documents;"'

. On the; second question, 
he wrote::',' ' ’ ■ :,V = .

' "Every .citizen has a 
fight-.tbjihspect:.ahd.take.a 

: copy’of-any public writing.
.. 'of.. th:3'. :state;;.except:''as,;.:

.otherwise. expressly pro*
. vided by statute.
'''"If the file-contains pub- 
■lic documents,: a. citizen 

■ has. a right todnspect .all ;,of 
■'-such* documents..’Although 
the; .public *has a1 right to
,see: the -entire file, this .
does not mean that such ^during the discussion-on 

/public; inspection :must be jclpsing1 the records that 
‘permitted .to. interfere -Times' reporters, exa- 
with the required duties of. --mined the files in the1, 
the official' in' -.charge of proper way, in the plan-, 
khe records.' ' . — \ u ning-departrneht'siown of-.
: "Such officials>&-charge'i”;ficds^uhde:r;,.scL^tiny of the. 
Shall. make. : the ’ ;rec6fds. :' ;~secretapial-staff. '' .

available during reasonab; 
le. business hours a n d;' 

■ when the records- are not 
otherwise in use." ;

Senior City Planner. 
Robert- D. W i 1 s o 'n- . 
formed the Plan g
Gonimission and -Pollon,-;
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< 'A^oECIiJIeiiges Times
.'The following letter-, from. Mayor. wolved in The .Times' planningand 

:Sam Y&iy is &MisheiJnjm jtali- zoning Articles v,-itb6ut a hearing or 
p^edparagraphs.are mTHme^re- • •‘^ut-^6depeiieftt.check of the. 
*&es t0 ^fTlam.V<>mts raised by hm. ,-y^fecWisin'm-AmAicaa^) 

f *r- The Times’, editorial ?£tbics antf of proceeding.Asl hayesaid^fore,/ I 
I '< ihe Pity Hali" on June!! prompts me , I wiii hot .allow The Times'toact as/ i 
1 ‘■-tb .wiite. a letter to The Tithes-so Its accuser; pmsecutbr, judge, jury andJ

■•^StSSJSXS-
- have the opportunity to hearor.read ,;l ,should jike.to note that News-! 
"the other side of the planning and week magazine., iwr yik&i ago] J

| zoning issue.may have a chance to emphasized The Times’ jack of j 
I'-'do so • • reporting its current anti-trust suit■ [

-I^Weeddisappointed ThoLos 4
( -Angeles Times is Still pursuing its ata Visibly absent from The Times’ i 

' Passive Campaign of harassment daily hews columns. ' ■
^gainst. my-zoiung and planning . (r,„ printed afafr when i 

^.commissioners -in its news and the suit was filed, wheh'the .trial I 
i- editorial columns. I have learned opened and ivhen testimony endu'd, ;
- that other commissioners on other as is customary in civil suits of this..

.«£** commission iglsb',are being SiiSdS

.&**!#!»-** I&.m rf* SIS £tSs£lSfiJ&t
.. -and private hires are being looked 0f the entire case. Ed.) ''•I

1 into as ibasis for possible future • . .. I
I ‘"“^accusgtioRS by The .Times denoting . . . ;
\ Jjohflictsbf.interest. '-.‘Perhaps the Times has some

' -W-fTkeTimes is seeking only facts !
: to. «# '«$.'ptf*# oply. facts in its before it so -disgusted' him '
■ . rn?es-tWa!um. it that he rbsigned from the*Planning !

Commission. Bu t, unlike The Times,.p'f cnii planning practices.—Bd.),
mhit\ ■
i

‘the federal government, is giving
The Times a fair and proper
hearing. I am positive no decision 
will be rendered in this federal case

M
i

.1
A commission appointment is a

-thankless task which pays connnis- win ug rendered in uus ieaerai case 
:|i-sioners $30 a meeting. They meet until all the facts and all the parties 

once a week. In addition, many have been heard. It is the only fair j 
‘ hours a week must .be spent prepar- . way to decide .-an issue. Mr. Plana- \j 

...ing for these meetings. A comnjis- ■ ;gaa( pit the .oilier hand, resigned a : 
.sioner, therefore, must -be apublic few days ago'.without a proper j 
’servant who .often' puts his civic re- ■ hearing because of editorial harass- I 

.: :sponsibilities ahead of his private ment which unduly affected both '
■ and professional affairs. We in .Los his private and professional life.
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„-siop 0 a meeting. They meet 
. om eek. In addition, many 

' ' 'houn> a week'must be spent prcpar- 
... ing for these meetings. A comrais- 

sioner, therefore, must be a public 
servant who often puts his civic re

;: sponsibilities ahead of his private 
.and professional affairs. We in'Los 
Angeles are indeed .fortunate tb 

Tiave these' dedicated men. and

until alii ts and alt the parties) 
...-rd. lt is theoniy fair)have befii, . 

way to decide" .an. Issue. Mr. Flana- 
gaii, on- the other hand, resigned .a 
few days: ago without- a proper 

... hearing because, of ..editorial harass
' meat whieh.; unduly -affected "both 
his private and professional life,

CThe Thfiee. does not consider it

\
fworaen"devotingfheirviisdbm to the \T^ta^hifaameiii'i to'ask for the 

V . sinobth functioning, of the city* ' A p.tjbfic official oji

»
l

(The Times articles have not 
impugned commissioners in general, 
but have merely called attention, to. 
specific instances of conflicts -of 
interest.—Bdj . ■

' - ; . , A ^

evidence:.ftiis'.d&used his 
position of trust bp being involved ■ 
in conflicts of interest. Ed.) ,
v.‘ • : ••: . ‘ I

* ;'\ • ■- * ' ■ X ■„ . ■ L " i
. .* -v .

.: , ::iV^ ^
. 'ii.- interest.-af-cppy of a letter to Mr,

. it would be absurd, however,- for $
Vme to assume that possible confUcts commisjsipners; on t£e : Planning 
“ of interest, especially bottierline Commission: as a tribute to Mr,

-------- -Win'c in a Flanagan,, i wish;to include it here:
Althoughyiju Sad informed .us 

, ,Qe Wdnths ago of ypjur intention 
to reslgp. from the cptmniffiipp. when

*****

s^-iones, would never occur in a .'Flanagan,.! wish;to include it here: 
^commission form of govertiment: I "Although;, you had informed us 
"Trope,- for. instance, tha^ all my some ™>nthsMb. ?f your, intention

bommisgi oners have - friends. They 
would bo 
thby;' did.»

s.":

' -meht to conduct its owd :investigai . to, sound,
'Son in thebe matters, whether these , forw^Moolopg., planning; in.; thjs 
Rations originate iYpva, Wfr- and,.wdl

. -Times or.a private citizen; The be:r^«tedd^foM m the yews 
1 ^police department, conducting, an . ahead. {To catalogue them will be an 

i "investigation with the district attprr , i■
\ riey's office, is now looking into The v Mar. Wd say that your services as 
limes' charges involving thd plan- J ^WWsswner hayebeeni charao-. 

* l^Mig'Snd-*wifag.Cohfihipm*."ffti.t, extensive^^teehnicalV "as yet, neither the police depart- lmpwkdge; of- the problems m-
\ mentnor the district attorney .has" ^vedi.great knowledge of the

. ] been able to substantiate these 
('"./charges or. find evidence" of criminal 
| -^intentions. • .

■ t’;|- (The Times articles have neither 
V‘ -"said nor implied that the' conflict-bf- 

■ Y-ihterest situations exposed have 
' . J constituted crimihal violdtibhs. 

-■They are not covered to present 
^ "Zaws. However, TKe)Times deems it 
15'to be in the public interest to expose 
^j,-them—and will continue to do so in 

hopes that .a searching look, at 
^ present laws .will result.r-Ed.)

liiiL A- ^ "l * “ * - A .
t ■ t ■

1 wish to emphasize this point. I 
'■"have investigated every chargeofa 
yzoning irregularity during .my years 
Yas Mayor of Los Angeled. "As : a 
Vesult; I—no t" The Timesrr-have 
loused Los Angeles County Grand

physical characteristics",:of the city; 
direfct experience with economics as 
a, force m planning effectuation; 
tenacity m. pursuing the defined 
goals; "generpus'fdlPcation of your 
personal ti'iUe. to city business;. 
c?reful /concern. with zoning - and 
plahningmattefs; intense loyalty to 
your "city;" ?and involvement far 
beyond the call of duty;'

"Our thanks to you, Mr. Flana
gan, on behalf of the City of Los"

. Angeles, ahd your colleagues on. the 
commjssipri, who shall, miss you 
greatly indeed." " " , . ' '
' The Tim.es has editorialised, for an 
o m b u d s m a n. to ■.protect citizens 
against unfair actions, of bureau
crats., Oux. cbminissioners are the 

_ _ people’s pmbitdSmen and these com-
Viry investigations of two cases— missioners should riot be expected to 
he of-whicH is .curreiidy before.riie . nhyer- (differ with or reverse the 
Wts. I. shall continue to investir;. . dCctsions pf full time city, officials.

. ,. , . • ••'* ••• " ■ ■’ J-lL ''Moreover, it is the responsibility of
ethical newspapers to inform its. 
readers of irregularities in city : 
government. I am disappointed that ! 
The Times has seexi-fit to assign five : 
reporters to the matter of planning : 
and zoning and, ye.t, to continue to 
base,, its charges of commissioners' : 
conflicts of interests .solely, on . 
innuendo. By contrast, the Times 
has only one reporter—an.excellent

i.

te alleged irregularities and Jtb 
. —take appropriate action if any are 
1 -substantiated. "
i , But, until the police department 

-and the district attorney complete 
r.:their investigations, I can only 
1.-assume that The Times’ charges are 
pinnuendoes. Only a. week ago, The 
j'^Times, to avoid a libel suit, had to 
incompletely retract a serious charge 
j . against San Fernando Valley deve-

ncement
fo-



' -hope, for instance mat. an ................
commissioners h; iends. They to resign from the comp-' <on wnen
would be very l .at people if ft bad again reached ' trength 
they did hot My only logical after several personnels nges, we 

. recourse when accusations are made received the public announcement 
-'■'hi so-called "conflict of .interest" of .your resignation with deep re

cases is to ask.the police depart- . ■ . •
hien't to conduct its own iiivestiga- "Xour contributions to sound, 

^ion in these matters, whether these .forward-looking planning in tliis 
accusations originate from The city have been invaluable and will 

* “"rimes or a - private citizen. The be reflected many fold in the years 
^police department, conducting an ahead. Tp catalogue them will be an 

‘ ^investigition with the Jjatrlc^aUoh- •
I hey’s office, is hbw;Id6]dng ijito The : ymw services as .
\ .^Times’ charges involving tfife plan- a commissioner have teen charac-1 
' ^ tiling and zoning commissions. But, tenzed by: extensive technical 

as y<?t, neither the police depart- ■ knowledge of the. problems in- 
ment -nor the district, attorney .has ■-f^eat knowledge of the
been able to substantiate these Pbys^al characteristics of the city; 

".'charges or find evidence of criminal dirgr-texperience with economics as 
intentions. f ^ P^ung effectuation;

. . ■ ■■ . ■ tenacity m pursuing the defined
(The Times articles have neither goals; generous .allocation of your 

viiitd nor implied that the conflict-pf-i personal time to city business;
' ViMerifst; situations' exposed have careful concern with zoning dhd 

J constituted criminal violations, ■ plahning matters; intense loyalty to 
gThey are not covered , in present your, city; 'and involvement, far 

£?laws. Hofvever, The Tinge's .deemsni ■ beyond the call of duty. :
'*}to be in the public interest to. Expose' .. . ' .

./ i^ithern^'and.will coriiinue 'to dp sp in :
' '^fypts that d searching -Idok ^ at -“Our.-thanks to you,‘Mr. Fiana- 

la™s W-Ul gan, bri behalf of the City of Jjos
Angeles, and yourcoileagues on the 

It . ' .. coramissibn,. who shall miss you
I wish'to emphasize ;this point: I greatly,indeed." .■ . .

^hayti.ih,ypsi5ga^cd;eycry;Charge of a . The.Tinies has editorialized for an 
„i'?bhinjg irregii iarity during my years .ombudsman to protect citizens 

‘Sm Mpyor: of Lbs Angeles. As a against riiifair actions of bufeau- 
fiiZJesult, jrr-not' The Times—have crats. ...Our .commissioners are the

,V,gate alleged irregularities and to Moreover, it is the responsibility of 
1 ^;liaice apprppflatp action if any are ethical liewsgipers. to inform its 
1 -substahtiai^d.. - • . ■ .readers of, irregularities; in city i
Lis.“' -Bilti:iintjl tlie police departnieht goyerSment. I afn-disappointed that i 

■ linandvthe'district attorney complete • The Tinies has. seehXit'tp.asslgu five i 
^their^invi«tigatibns, J' -cap- Only reporters to the matter of plaiuiihg ! 

jh?1 .Times’ charges arfe - ^id zoiiing and, yet, tocontihueto

i-^^pidtely-'retract, a seribus. chargeumderidb. By contrast, The Times

. _ - - .. - ______________ _______ r-*,
ndt and^nhot m ^l fairhess to any to-day neWs in City Hall; . ‘ ■ > -V’ 
of ihy-.cbhimissipners ask them , to ; ' \ ; ■ , .
rdbigh-oh'.the basis of this type of (^heftv^r^pqTUTs.as^tgrtfid to the , 

, .unbbjfectiVe aiid scurrilous repbrt- . Pfanmng aml zomng. trivestmtu,^ , 
■iine: ' ; . • ' dll.exceuerU.oiiest too-Hire search->

”*&'on^/for:fdcts'.^lpisacdPipticaied ; 
. - (Thearticle.ref erred to was in no and'firne-co ;

■ isejise ?a:.retraction^ It repeated ail - extensive mdnpaxpe'r.'.As for. iimueh- l 
£this, facts, .contained-in the ;original ;. do, the mayorskirts [the fact that the ‘ 

vx-articli dsiiirHehied Mr.;Kenivorthy'$ 1 r.ecord laid out vi :Thc:Times. series 
i'L-£pttipfattif iliht tkere.'wasdnihsiniui’-- remains, imref-iitisdEd  j ' > , .

tibn’■ he.-:was‘-somehow connected . : 1V-'. V^,,
with seitiiig d We^-Bd:)""' ‘ 1 “>» 9”^ ^PPe.thaUs Times

:. ■fhe'.Tii&es* dcmand.thiit I summa- •contMBite^m^^.hMMyny 
“Tily dismiss the commissioncis in- commis^iopets^ wdl yoncede their 1 

. . right tQ.afau; hearmg and indepen-^
’ '■ ^------ denjt'• 'd.c!teraiifa.tlpn■-$.:the':-facUi't

j Z^walietjiJwt in:yain7—Hs<ilm cxxvii, }. , SAM TORTY, Mayor 
■ , ., Los Angyeji
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Unethical in Zoning Job
There is nothing ethically wrong the loan was made against secured;.'! 

with a city board member voting: on property which is my home." ' 
matters ' Concerning hfc personal He also said he entered the loan * 
friends, Roger S. Hutchinson, cliair- "to help her at his (Rodin’s) request/-? 
ih.an . pf lHe . Board of Zoning Ad- because she had the moneyand sfia 
'jytkiciihtl miptaihs. 1r could ..use ,thte interest. I previously:^ 

/'- |nie SZA.r chairman also contended had the loan in a regular bank." •**{ 
that., his financial links to persons (Rodin, however, said Hutchinson.^ 
appearing before his board have not wanted to refinance his first trust/J 
affeqted;"iiis..iudgp!ieht., ' ■ deed and/"asked ’me if I knew “j
/HutchyiSon1was; replying to a anyone interested in making the'} 
stcify- on Page One.of today's Times loan.") . |
jyHich disclosed hi3 relationship to Hutchinson said he thinks he paid 5 
applicants Indore his board/ 10% interest, and could have made a j

i
•I

.*v
*

I ‘ .

.^Hutchinson; stated .his position .similar loan at any bank. .j
. 'k^'The'T^ies^sfced him about his ..............................* 'after The Tiines asked him about his "She had nothing to do with j 

reiationships.’With three BZA. appli- •matters; before the board;?, he sajd;, J 
^cahtsi' ;un6qver^dr by a team of The ioan^ froih .Mrs. Rodin, was j 
.xepttttqra.’investigating"zoning prac- made JhitialJy' in'the hame of thd54 

“/:■ • / Rodim- attorney, Alan K. SchWartz^
Confirms Ties . ■ ;And Schwartz later was listed is tfieT

‘ Tta BZA cWrmM readily c«K ^P^nliUvc oI an appUcwt iw*.
I firqiSdhfe t.Wonskipb.ill, to, of «SS3fc»»? *?5T*
1 ilie three applicSots. Iwt sa'lj his . P*J***&* ^ fT-

I alticfedby pteotoilnts.? . .tb. . «U
i >1 ■ fel. %: I ;,osn tfto. fair ,fal’s“fl“ a loan Iraq. Sohwarb. ^

judgments based oin the law'without . . Similar Conynent? - . *■=;'
regaVd to whether be (an applicant) . "It,was always Mrs. Rodin," the|pj 
is a friend, or not,"‘‘Hutchinson said; BZA chairman said, "it'sTqip to sara 
' if: city commissioners and board that I know her.and Mr.Rddin.butlJ^ 
members were' barred from, voting don't think it's fair to. say I khijaf :

: in cases involving friends the cbm- Mr. Schwartz or Ezraiow:?. * ^
. mission- system of gqvernriient could (Schwartz-and Rodin made similar 1
; not functidh, Hutchinson contended/ comments to The .Times, SchWafSj 

"It seeras to me that the comm is- said his client, EzrMoW, :is-trayeliiig 
s,ion. system of /government has in Europe.)' • "/
woriced reasonably'well over the “ Hutchinson added h.e was ribfsS' 
many/years, although it has its aware that Schwartz was the, attpx^j 
critics,? he-daid; ' • . ' • ney of reedrii in the Ezralow case.-^>3

i f.
vptp . hfe . cphsciepce. either1 for; or . i °hcy. Axplaincrl .i
agcShSt. a,company; dr-^iirty who is - Hutchinson attributed Cary’s siic^'J 

; Mforei.the -board becaiide' they Know ’ • ce&^and'^tfie\ succgSs' of oth§t£
1 pne/anotbef and; are gopd' friend's, I prdfSssfdhal >iped'itere>T to - tKeip, 3 
| ddn't tnink-. the commission-systein pblicy of appealing only1 those ,qases,->
I can -operate." . /.. which are likfeiy/to win4 BZA.'cv
j Hutchinson confirmed that he approval//. - - ■ -1--''
! borrowed $6,600 from Mrs. Rose One zoning expediter, he said; had/
! Rodin, mother of zoning expediter a practice’ of rejecting "maybe nine.;
' Morton G. Rodin, before Rodin out of 10" cases brought to him by 

presented five cases to Hutchmson's prospective clients. - .. . —;'l
board/ '/ .. Hutchinson' also .acknowledged/

' fit's true that the loan was made that he and Gary, were involved in a 
: with these parties because .of my series of real estatetransactions in J 

fcn o wing Mr; Rodin," he said. Benedict Canyon in I960. ■
"There's no question about that. , "You understand," he said, "Lha't^-v 

"But'as far as my being indebted the transaction was entered into and.-^
tA Vni. wViir thof tiftc’ "*»' J " '
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lAtfpfney on Zoning Board
i ! '"i. ■ • ■

- Kt.
. ^ . ,

[Voids on Cases of 2 Clients
ja'nVcs.-'R.^^edy Favored Controversial Variance for. : 

:Qa|^p0^hi(q.R<^>rese()ting'Him in a Valley Lawsuit.
• v-:

-j^1^ney,v?arii^,-Ri.3y£iedy h£$; voted on rases involving at least 
tv^-iifi^ijiii^Jw^tGjivraine before-the Board oiZoning.Adjustment // i

. v^4l}^«i'e^%^ouiit,tre.c6rds show?- .... " j, . .. i,.„., | }

: \ WW*

‘cftTO
'grant' a con"1^1 , , ...„■. . ... , . „ . . . .

... 1:

LAT .

C/J9/P'

: lY-ilr?W3r^A?^,re, ’reject^the developer’s appeal for a.
‘ T ’ variance for. a 'service' station at

. • -V?v% iactu^iy. was 23155 Ventura Blvd. = • :*•. .\. .
;J:‘.’.^^nst,'tiie rriteres^ diyhis client. ■ .’■ In' another case .filed- in. 1965,
"...-I‘Tweedy W4s absent when the criici- ;
.*'•*! itHe4ac& fhdicate ’However that al yolc was taken on a variance for a :

;■ ... •. store building-Kenwprthy wanted to j
-v erect von residential properly- at. i

; m®8SS3i£&Jfi!g- Twk ?* s w?'? *■
..j «« sftoST^uKTS ■%

■11 Inlawu^rc& adtipii'filed last year, worthy’s expediter on the case wa|

. *»* j*yad,t :f V T&?* «***•' ‘
l'Jcase Turn to Page 6, Part 2
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Citizens Invited to 
Offer Reforms in 
Zoning Procedures

Citizens views on possible im
. provements in zoning procedures ( 
I were solicited by a blue-ribbon [ 

citizens investigating committee ;‘ 
■Tuesday. ;

The seven-member group., headed ’ 
hy former Mayor Fletcher Bowron, 
has heard primarily from public 
officials since it began hearings 
three months ago. . '

Beginning Aug.- 3, however, the . 
committee announced, it w.oiiid like i 
to hear, from privaite,'persons, or 

> [organizations with suggestions: for. j 
v fpossible reforms in zoning^ptarining - i

' ,.................. '

’. Individuals desiring.. to .r :appeaf 
befoPe? the committee were request
ed to'iWrite to the Secretary, Citizens 

‘GomnriiUee on Zoning Practices and 
Procedures, Room 375, City Hail..

The: request, the committee 
/stressed, should clearly estimate the 

.1 amount of time required,- the subject 
jfeattet' dnd how it'rblates specifical-. 
ly-.to,-suggestions lor improvements 
of.existing practices and procedures.
/ Function of Committee Stated 

The cpmmiltee emphasized that it 
is not its responsibility - to rehear 
evidence oii specific-zoning, cases.

Rather, it declared, its function is 
to: ■ . . '

1- -Inquire into the "adequacy of
inadequacy of present- laws and 
procedures." '■ ..... ,

2- Consider ways in.which., they i 
can be "improved to justify public: J 
confidence in the practice of zoning I

' ” ■ ■' • . ’
3- r-Make it "difficult for those of- V 

[ficjals and employes involved in i 
[zoning cases to deviate from proper > 
and effective policies and practices." i

The committee was established I 
last Jan. 19 as an outgrowth of j 

} recommendations by Mayor . Sam ' 
Yorty.and the County Grand Jury 

j Resulting from the jurors' investiga- 
| tion of a Chatsworth rezoning case, 
i Woodland Hiils developer' Bryan E. 

Gibson was convicted of grand theft 
as an outgrowth of the inquiry.

; Among. those who have presented, 
their views to the committee thus ‘ 
far are Yorty, several council men, . 
members of the City, planning ; 
Commission and Board of Zoning ; 
Adjustment, zoning adratnistfators I 
who make determinations on zone j 
variances, director'of p l an.ni ng ; 
Calvin Si Hamilton and oi-het city i 
officials. ' '■ : - n
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Witness Accuses 
Zoning Board of 
Bias, Discourtesy

, * 4 .

The BoardofZoning Adjustment,
‘ which functions asan ^appeals

■ court," was accused Thursday of bias
and bad manners in its dealings 
with the public. • '

: One board member propped his 
fegton the desk and drank a. cup of . 
cpifee- in the midst of a public, . 

Sheafing, Paul Boone of 23142 Leo- !vj|lblue-ribcxin committee investigating i 
^ zoning. He did nqt name.the board I 
ftViiidmber. ’ : . '■ . V'- ■’
’: _ Bgprie said that when the appli- 
.'Cant'ii! favor of the variance' f psc W j 
•speak tlie BZA became atferitive arid I 
polite but that when, healtempted J 

' tb speak in opposition'he was repeat-1, 
. edly. interrupted. - 

- “I was so disgusted. I jugt sat 
' down," Boone told the committee 

headed by former Mayor Fletcher 
Bowron. • ■ •

The .case involved an appeal from 
the decision of. the. Zoning adminis
trator in turning down a variance 
for a service station at the north
west corner of Ventura Blvd. and 
Woodlake Ave,-, Woodland. .Hills. - 
The zoning administrator is.a civil! 
servant who hears variance cases 
initially. ' ’■

'' .Flanagan Held Interest 1 
' The applicant was the Antelope. 

Farms- Corp. in-Wh I c h f o r m e'ir; 
Planning .Gommissioh-.. Charles F. I 
Flanag'aii held aii Interest. Flanagan!- 
resigned in the aftCrmath of The j 
Tirries' recent series on zoning J 
irregularities. ‘ . !

The. spokesman for Antelope, and a j 
principal in the', development firm \ 
was Frhest A, Scliroer .Jr!, !cif 10232 
Aura Ave. Sclirder -is'.; a major 
developer of sites. for service sta

tions;.
. Boone and Mark. Quthwalte of. 

23168 'Leonora Drive, appeared at
■ the BZA hearirig'oiiOct. 25, 19.66, as
.spokesmen. for... property. .‘owners 
opposinglhe gas station. . .'. -■

Outhwaite told. BoWron’s commitr 
tee: that' the. h&Srihg was .a "typical 

. railroading operation:'' .
.'■He said .the BZA.chairman contin-; 
lialfy.-harassedV -Boone. whiie he '

■ers' casei^Gbairinan .at.the. time was,';
^r*1 htjPagc 3/ Coi-J..;

. . . • ••

"wr-" .-xir yr.
y ‘ ' LA : ^ .

■ - ■

\ ': ' :ZONING
Coutinuedfrom First Page ,
Roger S.. Hutchinson.) < 

, ‘Quthwaite added that. 
the' chairman's actions ; 
"h'ad a terrific bearing on. 
thfe case." . " ■

■ A zone change. for the 
corner had earlier been 
turned down by the City 
Council but despite that; 

;Bo'oiic said, the appointive. 
BZA overruled elected of
ficials and granted -the1 
variance Which permitted 

, the service station. • ; :
' Since 1961,. Boone said, 

.17 -service stations .have 
sprung up within a VA

} mile area on Ventura 
j Blyd.. .
I ' He said zoning has bro

ken -down in Woodland 
J Hi 11s.so that Ventura ,*
■ Blvd. how is . known, as-!

. I "Hohky -Topic ■■ be-1 ‘

j Jomts,and servjce.statioos. |
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By JOYCE PETJEKSON
As a political show the 

current hearings by the Cit
izens Committee on Zoning 
Practices -arid Procedures 
are about as lively as a Sun
day afternoon chess touma- 

vmept. Week;after week wit
. nesses drone /on about tech- 
finicalities in zoning laws and 
internal conflicts in the 

’ city's planning setup. Speak
ers from unhappy property 
owner groups echo the same 
complaints that can be heard 
at .any two bit zoning hear
ing.

So far there have been no 
juicy disclosures of conflict 
of interest, no angry scenes, 
iio wild charges. Television 
crews gave up covering the

sessions after the first few 
meetings. For note-taking 
reporters, it has often been 
slow, dull going. . ■

Yet the committee’s study 
may lead to more real zon
ing reform than any number 
of flamboyant investigations 
into wheeling and dealing in 
zoning, From the outlet-the 
ccimrnittee .ritade. it clear' its 
interest was not Ih pbintiri'g 
the finger at alleged wrong
doers but in cleaning up the 
procedures that make such 
wrongdoing (either real or 
imagined) possible'. This has 
meant getting down to the 
nitty gritty details which 
may spell the difference be
tween good and bad zoning.

Two men have dominated

the committee proceedings.;
One of them has been the; =
chairman, former Mayor. -
Fletcher Bowron. The other ,y
is Gordon Whit nail, the ■■■
city's first planning direc
tor. Both Bowron and Whit-, 
nail have an intimate kiiowl- . 
edge .of City: Hall planning • .
procedure—and the histori-' '" ! J 
cal background behind ttiemi' , ’

Here are some of the areas 11 h-V; 
under discussion. . . V- 7

Zone variances—The ap- . ' >. 
pointtve Board of Zoning Aa- : : i 
justment has been under 
heavy fire for- grahting zohe ‘ 
variances to permit projects j 
that have been turned down j ' 
in zone change cases by tlie 
City Planning' Commission, j

(Continued oh Page 5) '



f jud Bowron

CAREFUL REVIEW OF 
ZONING UNDERWAY

The Planning' Commission's 
decisions are subject to re
view by the City Council. In 
most cases, those of the 
BZA are not. This creates a 
situation where non-electjve 
BZA members are in a. posi
tion to make final decision^, 
having' tremendous effects 
on the value of property. '

• The BZA has been, cfit-: 
, icized for granting variances 

which go beyond the narrow 
; legal limits set in the city 
^charter. However, the prac
tice of using the .y a r i.a it c e 
procedure to rezone, large'

.strings pn .development of 
property when, a . zone is per
manently changed, (2) to 
provide for. an appeal to the 
City Council and the Mayor 
on any variances or condi
tional-use permits involving 
major projects. .

Commission conflicts — 
Members df the City Plan

. nmg 'Gomxmssioii' ♦say' -they * 
are perfectly willing to file 
statements showing their 
real estate holdings. The. 
hangup comes on proposals 

. t hat bommissiohcrs make, 
.complete disclosure of their

pieces of property stems 
from a defect in the basic 
zoning law.. At present when 
the City Planning Commis
sion approves a zone change 
it cannot set conditions to 

. make sure property is devel- 
, opal in a certain way. For 

instance, a developer may 
present pretty pictures of a 
landscaped office budding 
which would do little harm 
if built .adjacent to a resi
dential district. Yet once the 
zoning is changed the appli
cant might turn around and 
Sell the land for a fancy 

1 price for a different project 
bad for the neighborhood.- 

• ..Therefore, even '"career 
planners have sometimes en
couraged use of variances 

. and conditional use permits. 
"Obvious answers, would 

seem to be (1) to give the 
City Planning Commission 
authority to put more

The majority of eye-wit
ness accounts were said to 
be corroborated by state
ments of other demonstra
tors or by photographs taken 
during the dispersal, 

j Published by Sawyer 
I Press for the ACLU of 

Southern California, the re
port will be available on 
newsstands and in book
stores. Proceeds from the 
sale of the report will be used 
■to defray the. costs of the 
defense of the 30 demonstra
tors arrested atCentu^ City

entire personal finances.
The citizen commissioners i 

argue ,— with some validity \ 
that an individual’s net i 

worth may go up for many j 
reasons having no connec- ; 
tion whatever with his un- - ; 
paid job on a city board. Yet 
he could be laid open to pub
lic criticism and suspicion if 
his affluence shot up sharp- i
jy. during this period. I

■’ The hard fact is that it is 
now virtually impossible to 
get leading citizens to put in 
two - grueling days a week 
listening■' to neighborhood 
toning' battle cases' where 
somebody always goes home 
mad.. The present $10 per 
meeting fee barely .co.v er s 
mileage, lunch and parking. 
The time requirements are 
such that a commissioner, 
must either be retired or in- . 
dependency wealthly before .
he can afford to take the j
job. If he .has any ;a.c t i v e 
business connections, it’s in
evitable that sooner or later 
these associations will bring 
him into potential conflict on _ 
a zoning case. Yet if com- ■’ 
mission appointments arc - 
limited to. the retired and 
rich, the citizen board will 
be far from representative 
of the community at large.

Only time will tell whether 
the Bowron committee can . ■ 
find the answer to the zon- j 
ing ills of the City of Los i 
Angeles. But the committee 
is obviously malting a sin- •
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CITIZENS COMMITTEE ON
zoning Practices and procedures

September 28, 1967 

Council File No. 132,460

Honorable Sam Yorty

Mayor of the City of Los Angeles 

Honorable Council

of the City of Los Angeles

Gentlemen:

The Citizens Committee on Zoning Practices and Procedures 
considers it appropriate at this time to give you a progress report so 
that you may be informed concerning its activities up to the present time.

The Committee held its first meeting on April 25, 1967, at which 
Fletcher Bowron was elected as Chairman and Rudolph Ostengaard as Vice
Chairman. At its second meeting, the Mayor and members of the City Council 
were invited to meet with the Committee to explain their views as to what 
the objectives and sc'ope of the Committee1 s work should be.

Hie Mayor and six Councilmen attended on May 4, 1967, and at 
subsequent meetings two other Councilmen have appeared.

The Mayor and the Councilmen attending expressed their full sup
port for the Committee's work. In response to a question as to what, he 
considered to be -the purpose, scope or limitation of the Committee, the 
Mayor replied that within the limits of the time which the members could 
put in oh this work, the Committee should take in any area or expand its 
scope in any way that it wished. He suggested that the Committee start 
by reviewing present procedures to see whether any changes were desirable.



‘ HpnprablgSam Vorty, Mayor ' , .
Honprable Council : 2 , , September 28, 1967

The Councilmen supported t.he Mayor's statement as to the.scdpe of. the Com
mittee's work and some' meritioned several specific areas for investigation, 
including a review of the recommendations, of the Grand Jury, conflict of ' 
interest arid fjill disclosure, expediters, and problems relating to vari
ances,-. Conditional uses and zone changes * registration of lobbyists, and- 
any other matters which the Committee might deem if of'Importance to ' 
investigate relating to planning and zoning. . ■ - \.. '

The: Committee then determined its objectives and methods, of pro
cedures. The. Committee agreed that it was not its purpose to try to. secure 
any information that might lead, to possible, criminal prosecution for anyone 

.Rather, its. intent would bp. tQ acquaint itself with what is gblng^ on-in' the 
field of'toeing and'planning and>-fheh‘ to make appropriate recommendations^

' On May 18; 1967, the.Coiimitt.ee issued a-statement of .policy .
which included the- following:. '-The-Committee-considers that the reasons 
for its existence are to inquire into the entire subject of -Zoning..in the 
City of -Los .Angeles; including-the adequacy or inadequacy of applicable . 
law; policies and-.practices whether legally sanctioned qr not; .to identify 
and reveal, if possible, the original purposes. tjtiat .motivated establishing, 
.the practice of zoning; to'determine, if possible, whether these purposes 
are being realized or hot .and, if not, why;- and;, finally,.'to recommend such 
changes, in law or practice1 as it believes necessary to justify public- • ‘ 
confidence in the practice, bf zoning.but, equally important,.to make avail
able to the public Sn understanding of the subject so clear and.'compre
hensible as to make it increasingly difficult for anyone, serving inany 
capacity, to deviate.from proper and effective policies and practices*”

As a matter of procedure, the Committee decided to hold weekly 
public hearings to which would be invited appropriate persons concerned 
with1 zoning practices and procedures. First it'invited public officials 
and City employees who were concerned with planning and Zoning matters;
■then it.invited citizens who had any interest.in the Committee's work to 
meet with it and make suggestions for improving practices and procedures.

Through September 21, 1967, the Committee has held nineteen , 
public meetings., for. a .total of approximately sixty hours of hearings. .
City officials and employees appearing have included the City Attorney . 
arid members Of his staff,- the Director of Planning and members of-his . 
staff, the Chief Zoning Administrator and the Zoning Administrators', 'the ' 
Superintendent of Building and members of his staff. 'Members of the Board 
of Zoning Adjustment have appeared,, and' the City Planning Commission has 
met with the'Committee on two occasions. 1 -' . *.

. * . ' ' 4 .\

Various organizations have sent representatives to the hearings, 
including several homeowners1 groups, chambers of commerce, the•Los Angeles 
Headquarters City Development Association, the Regional. Plan Association, 
and the League of Women Voters. Over ten private citizens, in addition 
to representatives of organizations, have also appeared tomake sugges
tions,. . .. ‘ ’ ' ‘ • '



Honorable Sam Yorty, Mayor
Honorable Council - 3 September 28, 1967

■ The Committee offered to conduct an evening meeting or meetings
to accommodate those who might wish to testify, but could not do so during 
business hours. An announcement to that effect was made, but the lack of 
response has not as of this date warranted scheduling such a meeting.

Due to prior long-term commitments of several members of the 
Committee, there will be no public meetings during October. However, staff 
work will be continued and members will be studying the material presented 
to date.

As a result of its extensive hearings, a great deal of informa
tion and over 120 specific suggestions for changes have.been made. The 
Committee expects to hold a few more public hearings. However, its future 
work will be concerned primarily with reviewing and digesting the informa
tion received and deciding how to shape up its report and recommendations. 
Much time and effort will be required in this phase- of the Committee's 
work. ;The reviewing and. classiflcation of the considerable information 
gathered thus far has already begun on the staff level for the purpose of 
laying the foundation for findings and recommendations which will form the 
substance of the Committee's report.

In its consideration of findings and proposals, the Committee 
will be considering matters which have been brought before it or suggested 
by members of the Committee in the following general areas:

History of Zoning Practices and Procedures in Los Angeles 
Ethics and conflict of interest 
Conduct of public hearings
Revision of the comprehensive zoning ordinance.
Board of Zoning Adjustment
General zoning and planning practices and procedures
Variances procedures and policies
Conditional use procedures and policies
Zone change procedures and policies
City Planning Commission

In addition to matters brought up at the Committee's public 
hearings, several communications have been referred to it by the Mayor and 
members of the City Council. Also, the City Council has officially re
ferred to the Committee for study and recommendation several Council Files 
on various subjects, including the recommendations of the 1966 Los Angeles 
County Grand Jury, filing of campaign contributions, code of ethics for 
legislators, filing of statements on real estate holdings by City 
officials acting on zoning matters, and more clearly defining and limiting 
Liu- jurisdiction of the Board of Zoning Adjustment.
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Honorable Sam Yorty, Mayor
Honorable Council - - 4 September 28, 1967

The Committee anticipates that it will complete its work during 
the early part of next year.

Very truly yours,

f£r
F.letcher Bowron, Chairman

Rudolph Ostengaard, Vice Chairman
John C. Boliens
J. Robert King
Mrs. Robert Kingsley
Averill H. Munger
Gordon tfhitnall

fdg



After a i4-motrth study of planning epd -soniDg,'Ihe j 
rnvtrt-mcmher Bine Ribbon ConuulHoO. lioided/by ■! 
former tnsyor Fletcher Bowron pttpoitl|3H .itbim. 
nninro. Following 1* a »urtimery-oI*thy commHtecV
roeommenrUtlcos;

A SOUND LEGISLATIVE AND POLICY
BASE FOR PLANNING AND ZONING

GENERAL PLAN 
CHARTER AMD CODE 
AMENDMENTS 

Kemumondalton 1: Amend 
Un Ckuur in ant forth the

rrtommehda'lons of.'both 
the-Commission and' the . 
Meydr. A two-thirds vote 1 
shall, be required tddrtl- 
ate from ihe-neommenda- 
tlons of the'-.OoRunUtldn

outpost, _______
lure and amiudjirootdiiral 
nqolnmglatvw develop- 
meot and adoption at the 
General Has of the City. 
Supplement thte by a aectlon 
of the Municipal Code defin
ing the required eontenl end 
fonn of the General Plan and 
prescribing the specific 
procedure, for its adoption' 
and amendment

General Pl.ui according: to the 
following piltcrn; ■..
1— Study Initiated by the 

Director of Planning, City 
Planning Commission or 
City Council.

2— Preparation ot General 
Plan proposals by the-

or Mayur-afleV resubmit- .

.J2SP., Jai;
' Copied. i, S,
ARB^bT-AKS^a 
CONSIDERATION 

RtrohuBeoilWoir JrtPro- I 
vide for.'-lie,'ad option -'or I 
amendment' of the Gboetbl 
Plan-ou a.scheduled ares-by- 
area' bails,. Siih'arti covering 
leu than ihe-'enttfe.-Ctty, but 
must 'lnyclve-comprelfenst" 
CottetdemUonl'-of' S' lo'gh 
planning arte,.TbtGenei 

' Ptan'ihonld, be:- revle wed'oh. 
this regblariyscbedulet! "am- 
br-area basis, isficlr schedule

tor of Planning and1 the City 
PlinrdngCo [Emission. •

zoning' ;v
CbffERAL PLAN > .* ' 
RELATIONSHIP -- 

Recdoimeudalioh'St Amend' 
the City Charter ho- require 
that In adopting qV amending 

.any xonlng.'regulations or 
hotting nipt. Ibr-CItf 'Plan
ning Commission land • Cllr 
Council-'shall malm specific 
findings . showing that the 

' action -to' in substantial :eon- 
formsneewjth-.tbe. purposes - 
and -Intent ‘ef-.the [.General 
Plan.- If-tht City Omurtr dot* 
not adopt -the- Cotiuulsxlon'u 
findings, theOouncD shall

.Director of Planning with 
the advice of the General 
Plan Advisory Board and 

- the City Planning Com
mission.

5—Public notice and hearing 
'on the Director's recom
mendation! to be conduct-. 
ed by the Clly Planning 
Commission or a.Hearing 
Examiner. y ‘'r' '

*—Recommeudatlons'br'- the 
City Planning Comials- 
etoo. Any changes'. from 
the recommendations ot 
the Director -shall be re
tarred to the. Director for- ™ «unmi enmi
report prior to petton by. IdwtTr^Ulo taEsbow' 

: lug that Its'-'acUdn' -ls. In 
S—Transmittal of Utc City . conformance sritb'ihe Gener- 

Planning ,Commission's .jipjm.■ .
lecoflUModtUottf.'loi tho t .■ .'
Oty Council vfth » copy ’ ZONING.. CQD&,'
MS^r Jbevtsion; V i.;-
rmnune&dUluu to the i" St A two*
Council' wimin thirty Zoning
daysst iJode sebould’ be 'promptly

€—Public aoUcepnd hearto* lnJUtto4.Howmr, rtn« two 
by the"City Council <or 
the Planning.J.ComrolU^c 
of the Council} not loss 
than thirty days utter 
receipt dr the' Controls* 
oIod’s recommendations*

7—Prior to CouacU'adoptlox 
any- proposed, eh a n‘ce$ 
from the ' CommUiloD’e

year* or tcore will be re- 
• qttlrpd for this reVlstoivctr- 

UlBchihgca*tt rtcohimend- 
ed Id ttila. report should1 be 
enacted,a$ toco os possible, 
pending' (be completion of 

.the <ivii>e]i revision* *

ZONING MAP—
- recommendations .must' be REVISIONS BI AREA , - 

referred bade to-thelllrec- Recoin nrtndallon dr EsUb,’ \

jsaawfeifesa^asas.. -fMSM..... ““'ww*__________ _____  - ._reirrWtf*tsttbtti

nvrf. part ihAlJ be -by majority- '■ the.area dn whftblthe proper- 
vole'If -In acctftd wfthlhe ty-Ues.■

UNRAVELING THE LEGISLATIVE, 
: AOMINISTBATIVE AND :

qi&si Judicial fdngtions
'administrative
■FUNCTIONS
1 Recommendation 7: Amend 
■Ihe ZOnlqg Code to estddlih 
ublt'orgi rtguiatlons and 
criteria- tot specific vies 
turned In flit Coda as being 
sfiblOct to revlew-aad appro
val wltkcbodltloda. The con- 
sfdcratlod and approval or 
Audi conditional uses ahould 
be an sdmlnlstfalive mailer 
under fhOntMIctlMi of the 

**otnce of-Zonlng-AdnilnUtra- 
- tlbd wfth ippesUo UxeBoird 
oF Zontog.fAppejle and- any 

. furlber- appeal .to the fourts. 
j-.Cflie'-'OaminlHfn' Intends to 

.!-.gfbndtAdM dtUned-ncoru-

•ssSfetXiissiajz■afaiasSi'sK
regent toett) - - , r
'|tftn£AS^lABUB'l)SES 
TjTlftcamnredtqfhafli'Ameiid 
rub gonlngfCbderta provide 
Wjfimilil'MMbi con- 
I-«daatlOR"iiif' approve! of 
I-thoso: tew.t land, tutsv which 
r.bteauab , qf' four unusual

h^mI' oannol ‘Un '■ llalaJ *•.-'.Eifurt canaqt;ba 
j permitted—cltbtr- 
- etilv'flr es-eondldo

'-'listed as
________  _____ automau-

.cally or as-conditional ufes— 
;l|q; particular rones. Provide 
-Jn’ the ;Co4c the criteria for 
|ha approval Of such uses and 
require tbat specific written 

.findings-stowing how the. 
.- ortlerlaJ.ara met must be 

idppledcbefore approving 
■Acs.-such^hee. Approval of 

. eucn -‘Uieif.lohould be by 
ordinance, s^Oi specific con- 
'dUlonsomqulieinenls. after 
recommendatfon-by the Plan
ning Commission In the came 
manner at tor none changes. 
The uoclessUltble categoiy 
eboidd be lbntted to uses 
eucb as airports, ceutetertes, 
higher educational -Institu
tions,, land reclamation 
projects and natural resource 
developments. ' -

PLANNED
.DEVELOPMENTS
- Roeonsm'*adatlau »: 

Planned developments 
should be, treated under the 
type of conditional use provl 
clone recommeoded In this 
report and -not as undeclin
able or supplemental uses.

^"-QUALIFIED ZONE 
rrlRedoinbeMatteh The 

Committee strongly opposes 
. the H'-qualified tone eon
' '-copt. :Tbe' drslred'-obJCCUio

- shouldb? inet-througb condl-

tlooil use provisions is re 
commended In this report 
end through revision ol the 
list ol uses permitted Jn Ihe 
various sonlog elesslllu- 
tloni. If action Js .deemed 
necessity before revision of 
the Cods ns set forth In 
RecommendatleD & the 
procedure suggested shuld 
be followed, - , .

ZONING ENFORCEMENT 
RecomaiDlellen 11: Pro

vide adequate staff In the 
Building and Safety Depart- 

immt toe regular Inspections 
did (oDov-up on eompllnet
Allh senlng regUtiUons, P»r- 
Ucnlarly t|te spedal rdqelre- 
msnts of cdndltleuil use and 
variance approval*. The Oty 
Ptannlng Depertmsnt shook! 
assist In' enforcement by 
diecldng coniptlince with 
ronlng requirements during 
area planning -surveys and 
referring vknatlan* ' to the 
Building and Safely Depart
ment.

QUASI-JUDICIAL
FUNCTIONS
VARIANCES 

IterommtndeUoR IS: Clari
fy and strengthen the Char
ter limitations on Ute fram
ing of variances u foutfits:
1— Set forth the quasl-Judtd- 

at nature of variance de
terminations and prohibit 
tut of the variance to 
accomplish purposes 
which should properly be 
accomplished through le
gislation.

2— Stale the over-all-' Intent 
and purpose ot the varl- 
ance- provisions as1 a 
means of Insuring equal 
application ot toning re
gulations to. properly in 
similar situations but pro
hibiting the 'use of the 
-vertance to grant special 
privileges.

3— Clarify' and add to,-thc 
requirements tor tho'lind- 
log which must be made 
in order to grant a vari
ance. Retain the basic 
principle* contained In 
the present four require
ments, but make than 
more sprofile. These tests 
for granting of a variance

:■ should to capable of rea
listic lr.it strict applica
tion. : '

fulProvide that, In grander 
- a - variance, sell Imposed



•-- - •: -w^S#s««"%v .-4 pmicvnmMU

^wray><a«B88Sat) ■ ■■ • w^ri'Viw rstatus or the potlllotu of ' fo litflt the.jurisdiction cf the J ' Strengthen (be City* pro
Chief Zoning Administrator •: Br^'to-aSpralsfrom deter- • gram of keeping the general
- * *—.... *..i.. .u-i1.. ; public adequately Informed

ae to the purposes, require-

ptyiNU THE PUBUO INTEREST— *%£' *?dur"nln°‘
A DEFINITION OF ROLES

&£*&&'
i Appeals and' 1

____,____,___ idlctloacf lhe,J
- . . LrJwl ^ Bbald'fp ofipealf Iron deleft; f

and AtHdiie,2nlii{ dln^iiiriu^tHliiiiliigddnUa-  ̂ ---------- ------ -------, ------------
nisi rater*. , '. - tratorv.TbevBoBrd shduldmol « _______________ _ I:aa to the purpose*, require-

Recommend*(Ion IS;’.-,hare Jurisdiction over mat- Tjjvp.<■. ■*"' , i, . —..a Ar
Amend the City Charter to tersioutelde the proper scope .j 
dearly define the authority- df Ha appellate function. j'Q

INSURING FAIR, UNDERSTANDABLE 1 ]
AND EFFECTIVE PROCEDURES

PROCEDURES ‘ '
UNIFORM 
REQUIREMENTS 

Itateninendn(Ion IS:
Amtrvd live Municipal Code to 
provide simple and uniform 
procedural requirements 
governing applications, noti
ces. hearings, time limits and 
appeals for all types of 
planning and ion Eng cases.
Also provide that each agen
cy having jurisdiction In such 
mailers must formally adopt 
and publish any rules ol 
procedure -which are used. .

PUBUC NOTIFICATION 
Recommendation IT: Pro-1 

vide timely and effective 
notification fo all Interested' 
parties concerning beatings 
on planning and roiling cases 
through Improvement in thq 
record keeping and data 
processing procedures ol the 
departments involved.

Recommendation It: Es
tablish a subscription service 
lo provide notification to any 
Interested Individuals and or
ganisations not othcnvlit no- 
HCied. '

termination for the filing j 
of appeals. [

g—Provide that those eligible j 
to (lie an appeal Include • 
an applicant, any person ! 
aggrieved, the Director of ; 
Planning and the Plan- , 
nlng Commission. 1

3—The written appeal must 
chow specifically-wherein 
the original findings and 
determinating arc not 
supported by the facts.

i—Appeals to the Board of ; 
Zoning Appeals, Involving 
as they do Interpretations - 
of- the provisions ol the - 
Charter and ordinances, '

. -air to be considered only - 
upon the record of the 
original htacing and de- - 
.termination. No new .

' evidence may be folio- 1 
duct A If new-evidence Is j 
orfered the rut dull be 
returned to the agency 
having original jurisdic
tion for rehearing and 
rcdcLcrroloatton.'

i CITY' PLANNING 
j COMMISSION AND '
\ BOARD OF ZONING . •
U«W •

APPOINTMENTS / 
Recommendation SI; In 

making and confirming ap
pointments to the Olympian- 
nlng Commission -and .lhe 
Board of Zoning Appeals, the 
Mayor ana .fho.Cfty,Council 
inutf tsdbtno tall and aquil 
responstblUtf for Insuring 
that persons of the highest 
integrity, competence and In
terest In civic and public 
affairs ant selected. •

1—Appoluunentelctn poly be 
. . made when an office 

broom is vacant. -
S—'Vacancy in an offta oc- 

cutja only upofc j . ‘r t 
a y- Expiration ot tlie 

term. J '
.. b—Rcmonl accorslplUbcd 

' by cither: I ...
. ll-RcqucstfoI tha’liay- 

or a p'proved- by.
• elmplv. majority ' 

vote of lhe Council.
2) On Intuitive ‘ot the' 

Council7 hy.a'two- ' 
thirds -yote. If- dls-

and as to tht acilvUlcs and 
decisions of City government 
hr planning and coning mat- 
ten: Thla program should 
Jnctude the following:
1— Unite available to live 

‘ piddle clntple and dear
explanations of adopted 
objectives: policies, plans, 
regulations and procc- 
duns.

2— Place capable poisoned:::
. public contact positions
: and'prorldei d e q u a it- 

• training lor such person
s .*«•- . . 1 ■ • .
3— -Provide adequate records 

and staff-at each branch

i .

CONDUCT Ob' 
HEARINGS .

RecemmendarioR IS; Re
quire that all testimony and 
other statements of fact be 
given under oath at rail 
hearings held by or on behalf 
of (he City Planning Cominlfr- 
sion. Olllce of 'domes Admi
nistration and Beard cf Salv
ing Appeals. ■"

Recommendation id: Sake' 
a verbatim record ot tbo 
icsilmony at each hearing 
and retain such records for 
three years. ' ‘ ,

FINDINGS IN

5—Any modification or rev
ersal on appeal mull In
clude written reasons de
tailing wherein the origin
al determination Is not 
supported by the (hidings 

. of (act, and must set foilli 
specific revised findings. 
Failure of lhe appellate 
body to act within fifty 
days alter filing ot an 
appeal for longer period 
when art extension of lime 

. is authorised! shall consti
tute denial of the appeal.

TRANSFERS OF 
JURISDICTION

Rece'mmendaIlea 33: 
Amend'the Zoning Code lo 
ilandirdlie the procedure for 
transfer of Jurisdiction to an 
appellate body .when the 
original body (alts to act, and 
Include (he following prori-'. 
tlons: . •

1 ORIENTATION 
j Recommendation £5: Ftlt- 
[ nleb new appointees with a 
1 written manual covering, tbe 
| an nil* of Uve^plannlng and 

eonlng_funcU6iu, the role nf 
; i Iba Planning Commission 
r - and Board of .Zoning Appeals, 

- ahd the legal, policy arid 
ethical JlmHalions -within 
which tbey must operate. 
(The'Committee will make 
more specific rccommenda. 
tlons on this In a subeequeol 
report) * '

auatiln 'removal'. 
e—By' a 'commissioner .or 

board member filing a 
rulgoatloa ■ v-IIK ' the 
City Oath,'

3—Appointments will.

_________ Sit1 The
Committee recommends that

. FOLICT REVIEWS 
' Reoomaendallon' JS: The ' 
'Director of Planning should 
arrange periodic meetings 
wall members o[ the Plan
ning Commission, die Board 
o: Zoning Appeals, the Cay 
Attorney, Zoning. Admlnlstra- 
tors and key staff menrbers 
to review overall operations, 
consider basic policies, exa- 

• mine the’ relationship ol ton
ing actions to such policies 
and - reevaluate .established 
procedures. and policies In 
Uie tight of advancements 
elsewhere- ,* . - • :

TERMS OF OFFICE '■ ‘
Rotom inUo.tiWiion

denwd tpmvcd'U sot . , '
“&’5t*yfc!&“UD^V OF ETHICS

a—in- the eventilfat'. Mayor 
' docs not make an appoint

ment wltbtn! sixty, days 
after a vacancy In an 
office occuai tM-Fieh
(dent of lhe QQr P^hcU..-tutoj’'and zoning mitten, 
(hall make Oik ejtoolnt- . Prf*. to. such. action. the 
menksubjeettooooftnaa- .tJoundl Should luiderteke 
Uon by tfae Orundl as in forthtr study of this broad 
- f**J»®* •PPOlophte't aie* Including cohsldrsallon

of rectitl eonalructlve deve
lopments elsewhere.

ZONING CASES. ■ ■
ftecemmondatfen Si:

Amend the Charter, and the
Zoning. Code?fof-ilaarly*:i5e,,j . ________ , . _ — ........

compcit.'ii rvldcnn of it* «jtlcnsiou of (Imt Js M' 
cord, and showing, onteq... ,-..tboilzed> cons Jit utes

1—Failure of the- original 
fauJhcr!ty-; to act Within

zoning matters' other than 
slight modifications as de
fined In the Charter.and the ■ 
Zoning Code..

APPEALS :
R ecom ■ end a lion it: 

Amend the Zoning Code to. 
sandantlie appeal proce
dures for all types of plan
ning ii J unlng'casts. and 
Include the following .provi
sions: ' ' .
1—Allow'a twenty-day period ' 

following the original de- ,

Council, 'until Council action 
is completed. " : ■ .-

MAYQKS VeriT '
Koeommton.Ua(Ion '31; . ; - ; .

Amend (he Charter to strong- ' - -Recommendation Iden- 
then Ibe" system of overtep - . tlfy.Iri-thc Cbirtcr and Code 
ping terms of servlet on the 'those niatten that are leglsla- 
Clty Planning Com mission live In chancier (as dtsUn- 
aud' the'-'Board of- Zoning galabcd (tom administrative 
Appeals.as Intended byr the , and, quast-judicial matters} 
Cliy Charter.'Thla should he and therefore to be adopted 
accomplished - by providing hy ordinance -with tht right 
(hit: - •.- of veto by-tha Mayor.

by-the Mayor.

COUNCIL ACTION
Recommendation, SB:'. pro. ■ 

vide by Charter or ordinance 
that, lor planning and'Boning 
mattero 'Where time Rmlut. 
are"not othtrwteo provided, 
each such mallei ttfust'an- 
ptar on the Oouodl agenda , „ 
each' ninety days from ib<r- inning or

**dt member ol ii.r c.iy

■ ■* - c"1 - ' 'I ' : - * '
PROTECTING THE FUBLIC INTEREST

‘ ' PRIVATE
COMMUNICATIONS

Rceooimtndaiton 33; Er.acL 
an ordinance requiring that 
oonimu&tcaUou Lclwccn In* 
lercsted parties and wecnlMrs 
of the City Planning Comm Is* 
Hon or Board of Zoning 
Appeals concerning any mat
ter pending bciore Uu Con- 
mtidon 0/ Do;rd «hil! be 
bmlted to oral suiemcntc Jn 
open public ffieeUng and 
trriiien Eiatemcnu addressed 
to LV C^mntUalon or Board 
as j ^Inle. £Maglng in 
privAio v.r*l or written com* 
r .: ; i j: on c cor.rcmlng tucli 
r.j.'.U:* shaU constitute a 

!r.v..M!:Of hy ad of the 
; involved aud mtscon*
,: .ct In cfMcc by City offi*
oils.

VlSLD INSPECTIONS^ 
BOARD OF 
ZONING APPEALS

Recommendation 34: With 
respect to the Beard of 
Zoning Appeals, (fold Inspec
tions by Its members should 
be made only as an adjourned 
meeting of the Board and In 
the company of erpresenta- 
lives of both elder of the 
Issue. Findings ot fact based 
upon Inspections must be on 
the basis of such Incproilonj 
by (he Board as a whole.

CAMPAIGN 
CONTRIBUTIONS

Rooom m e nd a Uon S3: 
Amend the Charier and enact 
municipal legislation to sup
plement State law concerning 
campaign contributions. In
cluding consideration of gifts 
and gratuities: which may 
affect plaontag and sontog, 
with a view to requiring 
Itemized reports from all 
elected officials and cindl- 
diles for elective office list
ing donors and amount! born 
each donor. Such reporting 
should include indirect con
tributions ‘ bundled thnugli 
campaign committees, cam 
pal;n mar.agemtct firms or 
oihei ludi-.'louals or c:g3ol::i.I' .: ‘ :«*.*. -: l>:, i';. .

.ifc lu hr e.-veloprS In 
a oubvtquer.l Co2ir::*,:lee re- 
pert.)

GRAND JURIES
IteeoKimendation 3C: The/ 

Committee recommends that 
(he Mayor and Council re
quest the' Stair legislature to 
expand the powers of grand 
Jerfea to permit InvesilgaUon 
of municipal planning and 
zoning matters on their own 
lnlliatlva.

_____ ____ _____ ' office of the City Planning
apprnvM by, the' ‘Department.
Mayor, la fotfoufths 4—Prepare a statement to be 
Tote requlntd to available for'use at.public

i»nunmi’ '• " * hearings and meetings 
which .explains clearly 
and simply the procedures 
which' will be followed In 
Iba mailers to be const- 
dared. -

CONFLICTS OF 
INTEREST

Xceommentetlon lb Rc- 
qalre by ordinance and am
plification of the Charter that 
prior 10 considerv:1:n cf soy 
' * ' rooi-.r

. ______ il.e
'Planning Courmivclor. c.x 
Board nf Zoning Appeals who 
has a private or personal 
Interest In the matter must 
so slate. If at any time during 
the consideration of a matter 
It becomes evident to a 
member that a conflict exists, 
he aball at that tine so 
Indicate. (The Committee will 
submit additional recommen
dations concerning conflict of 
Interest In a subsequent re
port.)

tbe applicant-The appel
. la;c bodythebassumet all.
: .'siejfrdssibUlftet uvd'd-Jtlca ■■ , ... 

Imposed upon,the original';,-. ■’ ■ 
authority, and must act- 
wlthlr. fifty days cf IraiuA- 
fer 'of jurisdiction for - 
longer period when - ex
tended by mutual, .cons?

‘ senri. j - '
1—Open transfer of Jurfsdlf: 

tlon, public r.oflfkatlqn, 
chill- bo made arid .-a', 

'beating held In the"same" 
meaner as requlred.for an, 

.original teari^. rp: ^ t

'ifj'

m:
-lu

7.//
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orms in
Zoning System Urged
Report by Blue-Ribbon Cornmitt^e Criticizes 
Officials, Offers 36 Ways to Improve Code

py GEOROE REASONS
Tin*t IUHW'1'*

MM* *,«*>* **!!!« * to*
Mayor Fletcher Bowron, tali It 
agrees with the 1966 County Grand I 
Jury that * campaign contributions, I 
political obligations and-/riend- 
ships’ influence soiling decisions. i 

The blue-ribbon committee also:
1—Singled out the Board .ot • 

Zoning Adjustment' for reaching ■ 
arbitrary and illegal decision* and

■ (of treating.the public with dlsre-

SP2^Crttlctsed the City Council for 
practicing ’minority rule* in allow
---------------- ------------—-----— ;

Summary of Rrcommcndoliont on > 
pog* 10, Iteorltoo on Tego H> f»il 1- ’

log individual .councilmen to control 
zoning decisions in their districts. ■

At a press conference, following 
delivery of the. report to Mayor Sam 
Yorty and the City Council, mem- .. 
bers 'of the seven-man committee 
accused the City Council of shirking 
its responsibility in ■ rubber-stamp
ing the appointment of commission- > 
ere to the B7,A and Planning 
Commission. . ■ , 1

Without naming him, the commit- j 
tee also criticized Mayor Yorty for • 
ttic practice of allowing commission- ■ | 
ere to serve at his ’sufferance' | 
without reappointing, them after % 
their terms expire. , . • ■ 1

The committee said zoning deef- ’ . 
sions ■ arc being reached .under 7 
outmoded procedures which" permit 
•government by men instead of fcy • 
law* at the expense of the"public. ’ ■
. Suggestions OOefcd: \; ,

In 36:'rccotamendptiopa'^otaliied ( 
in’ the report, thS eitfreris' codnuit- j 
lee proposed general'/ to correct 

. . abuses by:. . ..*.■ ■ .i 1—Rewriting the zoning .code.
■ streamlining protcddra: add dtye- .
. loping a comprehensive general plan 
i (master plan) to provide a firm legal 
i basis for decisions.... .
i The changes also would minimize 
e rhe discretionary power oi appoint- ■ 

ed and elected ofticiaU in reaching 
? zoning decisions. ■ ■1 2—Adopting.» code, et. gthics for

zoning officials and also strong laws '
", prohibiting conflicts of interest, pri- 
; vate contacts between zoning offi- 
7 cials and Interested parties in.pend- 
■ mg zoning cases, and requiring 

complete, itemized reporting of 
campaign contributions.

Please Turn to teg* 10, Cot. S

<- -

ZONING REFORMS 
"URGED IN REPORT

mtltee declared the pre 
ent system of reportin 
contributions ’entirely lr 
adequate* ami rccom 
mended strengthening i 

Coniisuedfren, First r*ge dltng in zoning decisions 10 rt9gJre de,il,<d ac 
, The committee also fn the past were ’quite c0“nts ol tJ>* contributor- 
called on the Mayor and widespread/ 3 p,ho!v muc*1 SiVC-
aty Council to ,«fc Slate Whether money has be^equl"'’8^ 

jiegtsiallon so the .County changed hands or not, the amounts contributed di
. Grand Jury can Inyesti- committee said favoritism r<*Hy to elected officials 

gate l city planning and In zoning not only has but amounts also collected 
zontBg msttere on its own contributed to a ’growing fL'?*™ by 
initiative. witness*-fo the city but 25S1“** an(,

Invitation Needed Ste JEEZ ^ewleve
I voider present law, the £2* * * * «■»* should be held iX
I grand Jury can inresitgate .* "We conclude.*, the com- Mnai™°™nlfr^,rtoc 1,1 

• | obfy if Invited tyibe city ’",u« saM^’that the pub- ?‘,n.*riljut'on* on
. jot during the course of * 1(6 whiter* will be belter 0,1 committee
i trirfihai Investigation. ttnxi bj not enumerate ^ ^
i ■■*l5#3saSrftr JsJMft&r

SSSMraSt
il5te2S».*'*«. M cSS^st^eSl^zponeibility for the qualityasm in planning-and son- JS? .y" 

tag matters very difficult*>''"Other committee mem-
• nets' are Rudolph Oaten- - _ .......
- gaard, vice president of Code ef Bible* Responsibility Cited

united California- Bank; . Ono of the most Impor- ‘' the press con-
Dr. John C. BoKcns, UCLA ;taut sections of thereon^ SS??“iinth" wmnc!L,J?d 
political science professor; mRtee "report calls Ibr* £*«?? lta «sponslbiluy 
J-;Rdb*tt King, president code of eUrics. conflict of ^ PMt !v ftbber- 
of King Nutrenle* Corp, interest lamftmd sfamgsr ritiTr?iPnWSi ** 
an aerospace firm; Gordon Jaws' in rtoorUne TSr*\1Bowron ™ph«d:
Whltnalf'a planning con- contributions. ' frankly, we thmk they 
suitant and the city’s first The report recommend- , .
planning director; and cd that the City Council
Averili U.■ Hunger and adopt' a code ot ethics g^^.J^^hnw are 
Mrs. R o’b e r t ftingeiey. which would *b# helpful’ dttrirt but <nn TnSlX 
!?* *?*he'lS66 in the overalt' area "of rihUtty to the city JT'a 
County Grtqd Jury. matpuining high ethical whole in zoning decisions.

1 IpflueoceCtslined. .’. slmdards. '. ■ 'Practices which permit
In asking for the inves.' The report also recont- a councilman individually

MttSStfSa
iaXfftS’.Sjss" S£wst,°K' ysjjdssajssHHiS sr - —— -iwass.*.* j-Aflu-jm.ns! ft£a,*isr(,’'s satsssrjss.

The UelLtoHu. w*ed to declare them «« delay zoning deci-
set the Mare tS^Jt P*1" to ««wWew«bn 0( sons hr holding the file in

^ fteTtort ^ ,n <’u«tion- (1^ l'e 0r in lheir of- 
paragraph of an introduc- . <>»*>> Meetings
tion to tire report which Tile committee noted the , Removal Fewer 
declared the committee bin-against secret-meet- ,.In tccommending that 
agrees .with the grand jury ings under the Brown Act “le wllnic'l assume equal 
statement. , :■ -. - • ■ - and said it also fell in rciP“SSblllty for appoint-
/'Trehtendoils wealth can zoning matters 'private n,entJ. 'he committee also 

be accrued-from-zoning communications whether ,ea?™wtnded that the 
actions,’- the "reaort said, written or oral* should he «>uncu « wait as the 
*.T h u s, the opportunity prohibited between zoning *l*ve, P?wtr to re-
and incentive•' to. greot offidats and interested h:Dve commissioners, 
zoning favors ... present parries, including -the The council would be 
a fertile field for tcmip- mayor and counrilmen. able toi remove a coramis- 
tion.’ V -,s If private communtta- f«w«r by a Iwo-thW* vote

FrojcculionJrnMy-m tlons Occurred inadver- *^e apptb’c*'r rosceulisnJ’robkm tenlly, (he official would maJ,°r md a four-fifUis
The contimt^e polnled be required to disdosT it -V”* 11 ti<! maJ °r v«<«d

non'-sin zoning 1 cases is ftce'cWees and nossible The committee'expres- 
diffieult becaqsc ’necessa-. removri * P «d Serious conce rn"
ry corroborating e^dence Deliberate violations jbout II* way the B?,A 
is almost .impossible lo would constilute a mhde- hss funcl*oned m recent 
develop.’ •' . - ■ ' mcanor ' ’ y*»w. and the consequent

Questioned at, i impress ‘ --.The committee said ion- ,0^0f P|,6,ic confidence 
inference, Bowron said JngitaUere are'nonpoliti- ,n th« 3Cency. 
the committee was oot .cal’ and alt members ot 
empowered to develop c^- - speh-. commissions should 
roliial-evidence to-present have access to Identical 
to the district attorney'or Information ln: the public 
grand jury. ■ ' .-tv record-!1 -

He said it public-coin- i Noting that political con- 
plaints were accepted 'at tribuiions have influenced 
face value, influence ged- zoning,decisions, the com-



C-i.

City Councilmen
f ■' <■ „ Y

i ter? on theirowh initiative'Favorably to Report
Appears. Objective 

|' T3 vfcrali; f.he-'adtled,'

.jeetjve1' ,and., there is "no

.... :;i. . • » ,' , ; :^T

';.1tpcbf^endafibns:.bf^'Committee, on £pno>:T 

ifWacnces and Procedi/res Earn Praise >$jj
^•*4 ,> v?C & Miction sihat tbe.com-

‘toittee’pulled;jts punches,"
! Xh. the-.final ^Sn&tysls, 

tSdtfever? 'die- cautioned, 
WthVriU]

niembers;bf.ttle CSW Coun-. prepaV VffeiftY-c rS-'!

; Councilman1 Robert M. 
:Wiit.insf>q.^r6aid-&he.. ;was!

con»-:

jimml...nifejnbefs)bf.tlle CSttnCoun-. p^Ja& W'
cii; :■:■*$***&' *& • *'• -k tl0» by «ie.councilabd.the:

L.A.T.

WEDNESDAY, JULY 31, 1968

■tagfl

-t

T^out .^yLUMBph .-the
code. cTdi,e'iepdi^B%ae^^fliii|t.0|rtSp;

On :tbe: *ecoimncnd ation ttfun^mtiCV^ccaSn if9$fe11

.planning {trace
.... .......... _ .. .. concerned dime
PtohnSiig;Gom»iiwion jand j

o!?.CbuncU®S)k ::Jjbttis.; R. . ers i-ctocerncd-'^iM?-^? .Cli
Nbw«ilt thpvce*"**”*"* -.
sent- : the'-'.report.

21S3SSMJ: ■*wi»aie>;;«J<w: :



uuioruipaiejyf,tpe uiy, 
Charter, although clear as i 
to intent, does notVprovide- \ 
adequ a't e restrictions | 
against violation. :of thlf ^ 
principle,1,1 the «pdrt.saidi.;

The committee -criticized^ 
the niayqr^rfaflipg ,to2 
replace or*reappqirit’ com-' : 
missionfers .-^hpsar1 tenhs 
expire and;ifor vreplacing . 
them beforh^theifc terms 
expire “shpply.'by appoint^ 
ing someone-dse."1-: ■

Whilnali 'said; Planning 
Comm i ssibnerJ^elviUg 
Branch's tierin’.expired in 
1965 and he':ia.Jsengng at 
the mayor's ^sufferance* 
with no idea'.of‘whether he 
is to be replaced or licit.

Whitnall Said threat of 
removal under sucli ciK 
c u.m s lances potentially 
could be used<to;ip6ntrol a 
commissl6ndr,S;Vdte;‘u ’ i

:* ’ Cufo&Ifnproper - :
WhlftiaUVcaHed it. *frar. ’ 

p ro*p er and dangerous^ 
and 'said it defeats the 
intent’of the charter. . .

To make sure commis
sioners are-jnqt subject to 
arbitrary' re ni oval, the ’ 
committee ■ recommended .* 
requiring’ t ha t appoint 
ments couid .be .made only 
when .an. office became
vacant.'y.,v’ ■ ■ '' Ki
‘ Thd-^hi.qydir 'would, be j 
allowed1■'iopjeaiove com- , i 
misaoriere;.before their 
terms expir^but he would j 
need a ma jority vote, of the j 
counciKi^;'dp;dt.-‘7 ' j

The.committee also re- -.■ 
coramenciedTthat the coun- :

the mayor fails to act 
within 60 days, thus prfr * 
v e n t Ing- commissioner i-f 
serving at; the ■ v maypr'e-S 
sufferance.'' = ■ M.

'Kesignalions' Hit 
On a related matter, thtl* 

committee condemned the.; 
practice of requiring coni- -■ 
m i s s i o n e r s to submitf- 
signed resignations ’ when ! 
they are'appofcited for the 
mayor to. use at any time.

Former Planning Com- 
nissioner Ellis A.. Jarvis . 
estified . before the com-. 
nlttee that he had'-beeir 
equlred to eubruit.^such ; 
m application. ' ‘ ■ ! ..

"Such practices hardly. ' 
ontribute to the exercise 
f independent'judgement ; 
h the part of appointees," 
he cbmmittec'cepdtt; not-, 
d. »
To .halt the practice,, the • 

ommittee recommended

I the city fcjerk when' they 
■ resign.., .■ • i-f . r* ■. j ?'i- -. 
; ThOiipSimittee;exffressed 
i "seriousVcbnc'erii" ‘about 
r the.way ..the.-. BZA has

pr--
%fip;^iSi«t^wiihbbt>,e»*. 

“cebtiop/exercised'-arbitrit- , 
;>iy."control’ over tfie?-:cpn*.' 
"dhct\pf thd’h'earijQgs;• -
X.tfbvripiPdderiiified .f:tbe 

^pJeiidihi1 officer, at ttbger 
■-S'r'fiAWhhqn^^hoV^e- 
;;fegiiea1-''afte«ticles^in 
The .TimeSihiuilmed&bw

;.:.i.iV-:' & ;hii'an?r-j V*’ *fo

^.tosuPpecf ;the^authqHty1,:of.

Cdmihfssioiv f a njd; 7
'Couricil' had-Vrfefusda^b 
rezqne;'f{ir ' Uiat-br’p?h'er 
cdmnierclaV purposed;. .

■:tiTO-1itfenticSlly’zohed;‘par
cels of property.’ Vr,*^r ~ 

"•X "A-variance 'should-, not 
r. dJid":canndtlegallyF-be" a 

.- substlttiteyfdrji legislative

;I‘-The?: committee “report.

BZA must apply in grant* 
ing variances and requir- 

. ing’precisely written’ find- 
■ ings which show:the stan- 
i -dards were met.- f '""
V ■ Field TripiOmit%..
1 - The.BZA also .would be 
j-prohibited ..from icqpalder- 
\ ing new- evidence,in its 
, .deliberations b'dthtftf l d 
J Consider; only 
I’as. in court appeals,

. ..In. addition, individual 

.board’ members wqiild/be- 
; prohibited' ’ from' making 
f field trips jylth: the appel- 
j lanf unless the’entire 

board ^’’.and opponents. in 
f the case were present, too. 
!.'• "Numerous .complaints 
J rvere ’ received about- in

adequate notice.o’f.pend- 
|. ing "zoning, matters,"- ’the. 
Icommittee’said. Some
; !flines notices werenT re- 
\ ^ceived at.; all br* were 
J feCeived too late for Jnter-
S estedVpaities to atterid- thp 
{ heafing, the report said. -
. r *fhr- nrimtiiiftw . wwim-i .^he-.coiwiiittee reqom- 
{mended : that. noUficatidd 
I .procedures : be . stjepgUirt 
i;qhed. and mailingVlt^d;
r^,;p«i?.aFei b7

instead- of the zoning ap-^
I plicaht. ■ V-? —
!; Twhiiical Ch|^r«$} 4 

■, LTIie’ cbmd3tije'«!ali!d..i:erf 
coromepdedi/that''testjutfoif 

■hyT in zonibg1 matler^ be* 
taken underoathf:-x 

- Most dfrthetcommUteela|.v 
;recommendatiohs;.'.called|^ 
..for technical and. prx»4‘ 
dural changes to'strength*: 

‘rii' thoi'legal .basis fori 
zoning, decisions. Some}.

11“
! . Zoning, glassifications

IsSspeF
iuturederaiippient;'. ■ h 

Tbe .cpmmiaeeiMa Ujir. 
weakens 'the. s^nef ehangev 

i, procedure ■ bhq - ]^ds *t()!
1 spot-zdhing.’based ' 6n' nry* 

guments and pressure^, ine 
stead'of.on law. '■?

, The cofnmlttee recom? 
f mended a'step-by1 step 
i procedure for d e yfelo pr 
! ment of, .a ' satisfactory
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Document f re rfgthcn
City's Program'; in This'

v* Dome. rec\/aimeQqagQns^:j}c^
’.fare already; Tinf■i&ff ^OrJ < junder '•

coiwd^ohrfsttfeS^reiitii^'furthpr;

hii ttee; :• ^pki'e^'a'pe ^nofc ■ the.

7/ ..

v jSoningy.’Adjustment l-ior' reaching

^dual. coiincUmcirt’to^cdntrol 'ioiuiig' 
’.decisionsin ^ejr'pvm’diBipcte:.'.1^.;;:. 

.. V-Hamilfem- &ld;.the,^onirm6Siotfersi

Sfttflisa^msfts.'®SoJeafe.

’ U'-t ,H-S

^c. c Pt*.

•'•!•• Fields Haaui&|becpes

si^AjiTfiir .

|Mii|::.
Wmu,
^'-This report,$r&dised‘iTuesday tfy-i 
iitie^ lilu^ribbdii^ibdnirnittee . headed;) 
\ifjy jpVmer liiayof TJ etcher Bowi-po,?; 
Swpmmend.edswfiepingyeforms ari<$i 
tmlticized elected, and appointed city;
ii&s.; :V;.7;.*!.vvv $$
*$|:B£iriLlton ‘reviewed each of JP»;;

iTJufeens^conunittee'crltidairia did not> 
.specifically'1, include the. Planning. 
/Commission,’- ‘ ;*-s: ■ ■'■ ;:' •
^ "If didn't"read into (the report) any 
.rppl criiicisms 'of■ us.- Tfie .Bowrori' 
.Committee was backhandedly com-.

S$fThtfbnly. criticisms are o'f.lfomi 
. a|id substance.'over which -we have 

* ho c'ontrqi',''such :as'charter changes' 
?aild‘;COdeireyisjbps- for which;\ve 
jihave lieen.striving fora long time,?..

VJ -^S^mpwhensiyb^-Kevlcw SjB$ 
' ' ^Nevertheless,'-Hamilton said, his-

■IjStaff'.wqiUd.'prepare a- more cpritprek-

'v--

4»

yiegiilar meeting'-Aug.' 29. , ,Ti> ‘
are very eager to get into the, 

Jeaf- of this, report and ..adopt ^ 
iipitck’ly as-' possible', whatever?' ere1; 
'r.haents of it would be in'the interests 
/pfUteipublic," Pollonsaid. . , : " 

■$; Asian- example, he said adopting 
'-rofe.?,policy ofi. taking testimony 

'-’fiSfoi'e- the: commission under oath/UC4VXw' wiv wu"Ui^^«vik utius-r Odt
qs'-'a good LdeV-l' | ■
f^. Hamilton':toid the commissioners 

] -^iat some reforms’would have to 
await the odoption' of the general 

‘ihnasterij.plah- for city, deveippment, 
! which Cdpldibe as; far as two years 
_..away. ■ v' ■ f ' .
ViiHamilton.also said his department 
^iih continue to. assist- the citizens 
^Eiinitteev;ttt‘'it|r/long-run .'projects 

=Spirbtving'" cmai^tetiy and. code revi
sions. ’. l, "

-i.-i.-
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I
-jning Report to As*; 
Priorities or More Help

Planning Director Says Overhaul Proposed by 
. Bowroh Can't .Be^jEffectied Witli ..Present Staff

l ' • • ■ Bl' ES'WW BAKER
1 . Vp •*»»«*■ ■ aj .
lPUnnluf Department. 'gMIgr nldpal cod* It effectual* eerUIn 

loidtln must.1ipjqevfsfdr«5aldb wconlinnndalinns,* Hamtlum eald. 
tlAial manpowerprtrldeitopermit Ttofeto^ilii- HU. Il.woel be
Jo ItmenUUencfjW^Hlfd  ̂ Vfi

z aatfsxr.
via i.i'hursday, j.'r>oafeasS.r.t. ■ „n#t b* partkiUriy

f I. nfailraiMiaMt mefiaao duplicate the conmBMils
Hu •?J£orl? fathosespecific arsai theyHP illlqnFMsaBU&teragfbe* huni te lartjS^le h grate 
l": ► tepettj millliitt j> -Mlpisjl duUh.* fie nli^ , -
ntiHicd ofopclsiUoifkstodjlbe.lhC' ueiswhlk. the city's chid plan- 
ttcdmnftddsliftni .*( ifl&mlMm *r "M. ‘OR department could

astr^tsars*rrdeedurtr.- -■ ■ , . ■ T,». ’ Wnuld; • . ’ - ., • ,
Ltd J«|y,.«l, afler:a.jtdftoe 1—Provide V ordlcince'the

InvttlifaUou, I'rrvrrwntroberMue- adoption end omendratnt of the 
ribbon cIUmd1* committee ,headed Coroprchsoiive 'General Plan .p*. 
by former Wiyot Flcichtr-Bowron. mw{ to procedure* yctti-t by 
ubmlUrd.lo the City Couocllaod lb* Bettooe toconhtce. *
Mayor Erin Yoriy i^polnl pro- 2—Ehtablhh * procedure far K-
pan io correct whit It, termed view of the eftrt roc In* map en a 

rpuett' H**""*1** fbftdacl^radyd.iiled arna-by-aifjp

‘^j&isiES&jisgz

assess- ssffissss
•starts

cordinw,. to he determined tor (He SSSSjtS,0^
,----- EEWP^^Wrlcl WnM* is

S&'Syaj’^sSys
. ~ • — - ........“ planning comfiiejieo). . ■

CndllbM 
S^Expand *■ 

for conditional v

then mutt be e ’major revision of
pjtojdjErtrfte^l. P»d»cti*,_  : department's Caaflil***! tha PcmiUr ' _ .
Special Studies Unit. • -■ . &-Bunnd end daritr provhioaf

. If. however; the: priorities ere for conditional urn penult under an 
retained and ament leveb of ter- ordinance which would compel a
vice and productivity-are to be developer (o imptovo propeny as

■ maintained, Hamilton raid,, two ■ slated In hi* sopBciUon. . .. '
^additional pitnning nmoclele poji- 1. 6—Amend.the munlrlpal code to

■ (Ides will be inquired’to work solely Incorpdrjte lo cue section sbopUGcd 
on;toe nine recommendations. reqnRanentijmimaifaif appltca*

■ ' .Mamin* assodates’-are mainly • Uon*. noUQcaUons, hearings, lime ' .
. aadctied toe mbredimcolt and-idci)- - Anils trvi topods for 'ad typed el

= priority council And- commtreinn-■ .planningandewrtnfcatct 
"ataxies. be erplained. ■ 7—Require Sesllmony under oath '

Alt

. Hamilton1! report'waaTJoggjeV^^^^i^^Mtj^rtedbr

saio uiv nine irnwoiidleit*jliiflhf ’’
-mainly Involve tordinance changesmenl' that itremls b*. bated oo . 
and added:, i . . - ’ : tpcdlic Undlnrt of etTM la too

’(Tbey) can -lit considered as ortebul detenmottlon,,' ■

;;5-A^^Sg^d,: torequire major department jeeuanl-' • staiirlanllre UjOTOcedure for trans-
I Cuimnlly, Himliloo sald- toe . body when the odsfaillmjy 1*0* to 
\ tpcclal uDit baa sullicitnl.flenqiuul , J.' ■' . ' ,'

l4(f(h yiitfrtiy'CMoell'and^'n' - ^f I,;HaiBjjloii ntd «[ (MS 
mission 'iludlt» of-'imcodaents- to "

<y¥^ I?.? sod1**!** fre eoitoe
Hamilton £& cul .bet todldi’3  ̂

reuuioadeliou. requl^ fortoerl jjjllfiSmecl-to.lbetUue ribbon 
study br ibe depafirpeoi Will ool toA^uBjt^^naKtoieBdatlou on a 
coveted to fttaftent report* &bt code of elhks art cufllcft
filed by tot cnoimltleeu' . ;. F

One or more kdiiiticbil tcporlsvill ^sl Ihe oit&slIlKCi TepotWHuU' 
conuto «ud£tsud texts'for proposed. ..'ton noted Utet'Uie coomdsskw' h»d 
charter intadnuila and a ?ft«r adopted Its omt eoda of'clhka on 
sigpiJtcani amfhdnmU to -the. aiu» v^Oob J9, I$67o
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Zonhjg^efbpoi ■ Must Be Expedited i|
- ?!:•-•>'/.

planning director, for instance, said.after-.
^SUE: Why'-.does ..C*hr 'Pfenning! Director ■ flPst reading the report that its ninaroaih

■:%

________ _____________ department ..... ...
; ■;!'. .t' .- '■ :-m.- -j. problem. * .•. ■ ■

, “A Program to Import Planning'mid : • Changes, said Hamilton.on Aug. l/.can 
■ , ! Zoning in lyos Angeles"' is the. rather considered as short-run projects that 

y/nodest^title of an 'extremely significant would nt»t-require major staff time'or.
’ study of acritlcal problem in City Hall. resources for their completion and win hot 

The authOrs-^a: dSfidh^uished Committee ; require : major department rcorgarilwU 
: :of citizens .headed>',-by- fomer- Mayor ■ tlon.*. y • /v' -

‘ Fletcher Bowron—affirmed that planning ■ Lessythan four weeks later, Haffllltory 
and zoning decisions-, were highly suscep- ; presented ■ an Ultimatum to thd :Glty; 
tiblc to influence,, peddling, -arid they Planning Commission in which hesAid ' 
offered a variety of proposals to improve that the implementation would require':.
the situation, . r.'.,/:........... ’ the hiring of two additional experts^for at-

Their recommendations were the result least a-year, "major revision of present 
of months oF'careffilstudy. by,vthe' priorities-and production schedules, or"!
committee members;1; wholistened to ..IgOWhS the whole thing; .
dozens of witnesses,'ahd read pounds of,. The planning director didn’t explain his 
official dociynenfsr'Ehien.'some. .of'.'the" ..lSO^jdegree turn in attitude. And Couhcil- 
apoiogistsbf the etatus qub werewiUfrig to ' man John S. Gibson Jr., chairman of the 

' admit that the Bowrdn:, committee had : Council: Planning Committee, is under
performed a very important service to, the standably annoyed, Gibson, is considering a ’ 
city. • : request to the council for the hiring of an .

■ real -'overhaul of the; complicated proce- ■' Whatever, the problem, the prompt 
dures affecting city'land use de&sions; evaluation and implementation of the . 

„ Bovvron Committee recommendations are
®ut as ^ltn.es City; Hall reporter. Etwin important that no personality problems 

Baker notes elsewhere on this page, initial shoujfl intervene. The Times urges that the 
reaction to .the: comnattee . report has panning Commission and City Council get 
somehqwy.roM|^^j;^v; y?. ■ on with-thb^dbe^rjUi'-oif without Calvin

'edhtrovetsial city rHamilton. /,y;
's /

I
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'■■ssmmmiZoning Reform:
Is It Derate#: ^

. . t ., 4 *

BY EBWIN-BAK^^TMfV
Times City Hall Bureau.Cbief - V * ?

Early promise of swift FJatjiiiriff-BPpari:.
ment arid Commission.action to imminent:
sweeping reforms proposed by the-Citize.nB ■ 
Committee on Zoning Practices- and/Proce
dures apparently was premature; .;, ns 

More than a month after th.e;.^ommiUee,r 
report, tagged urgent, was submitted1-m the 
department by the City'Council for prompt 
evaluation and recommendations, it appears 
to be mired in a swamp of contradiction and-

&s\ fth'LX.'.-M . *

HSBi '

indecision.
Disenchantment, with the reverse orffljijj: 

and slow motion antics' of the department;.^. . 
and commission, has reached the POW&j,;

. -where Council Planning Committee Chaff-.,. ,
*' man John S. Gibson Jr. is seriously consider-,^ 

irig bypassing them completely. ■ 5,1.^;, .
■ * ■ . -

Instead of awaiting word'; frriirt gjr£/ 
planners, Gibson has indicated he wiu,s«k ,/ 
the council's permission this week to etnjjtoX.-. 
a committee consultant to bring in. 
ate” recommendations. . ;.-Mp. >?.■

! Gibson is hopeful of employing Huber^G . 
‘ Smuts, who retired last January as chief 

■zoning administrator after 26V6 yearsim.the • 
post during which he built a reputation aa 

: ^Incorruptible." .‘ J \ ■ _ :
* .'Smutz, chief zoning administrator under ;

' former Mayor Fletcher Bowron, who headed ■ 1
the blue-ribbon investigating -committee. . , 
has taken positions similar to many of the 36 ; 

■recommendations aimed at eliminating at- 
Jeged abuses in present zoning and planning |
r>mrf'flnvr<-

-quickly as'possible ^whatever elements 
“.'"■ V would..be '. . . in the interest of the. 

public." Ana the-quicker it was done the 
belter,'he said. ; ‘
. Last Thursday, however, the urgency and 
desire apparently had subsided. ..

' in a^report to' the commission, Hamilton 
-entphasizcfi 'f^it.^the department's special 
stjidieS-^fmU/'iSfhich would conduct the 
satady,, a l.ready was >jfu!ty, /involved in' top 

‘ ■ priority projects. ; t •
I Either the priority schedule would have to 
I .be revised, he said, or two.additional pten»: 
j ning associates would have to be hired., 7?" 

fit would be necessary for thera‘;tp£ 
R. S^ro^jfuH'time for approximately rone y&r 
i . nine recommendations, plus, perhaps,
h ■ Hamilton said, because of itbq*

, ' -|iJ^f^|ulty" and "complexity" of the assign':.

^V^vsri'.the committee suggested additional..
: Sijjftqfcjfleclaimed. ■ ... • ‘V,.v:

. . llton would not be averse to employ*.
- > p-lTn^Qhr men for six months or six men for. ■ 
V p^^Mpnths to do the job, but, in any event;

it's a "policy decision" for tho

________________ e C. Branch, whose ■
'i>6rit<|lfion. and eloquence often overwhelm ' 
‘iibl^s'llstonere, scoffed at the need for ’ 

• t^ddiijpnal manpower, - -
£ i^3ery time we talk about-doing some* 
K;J^ngl we hear requests for staff," he noted '
. sarcastically.. ' , - . -
'■ '' '. .'it ■■ :! * • '•*••• t t • •' |
j:;..-But Jt' was, clear that the commission's 
' ardor fdr Immediacy has cooled. In response 

to Hairiiiton's virtual ultimatum, Folion 
suggested a one-wefek continuance to. permit 
further study of the recommendations.

But Commissioner David S. Moir said that 
wasn’t enougii time. So the commission 
agreed to another week's delay— to Sept. 12.

Meanwhile, Gibson Is fuming at Hamil
ton’s .wminr' it e1'1------1

i.
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liw. '"t’ iiSfSlfeSps| ' Narecommenciatt&r^as,' tioa''ji^ipecffia;KBlslaU(mrlannmci Loititriission •made ^flict of interest ordinance, committee fecommeifda-- 
f% ' ^ j! ^ I The report was signed tions as modified by us?"
UDDOSGS UaiH I i.OPOSal by John J.PoIlbli, commis- The citizens committee 

‘ * 1 ,jiw. V:-V sion president;. Melville C. , made the 36 recommenda-
Continued from First Page, ^coiiimissiorters felt unqua-. Branch vice president, -lti<?ns for sweeping reforms

‘ *, 
commented. • . -, ‘ ' /hich may affect planning Armstrong and.-David S. a year-long investigation

*To try and legislate 1 and zoning matters and.an ' Moir. " prompted by a grandJ jury
-pebsOnalethitsand judg- ' expansion of the powers-of. "Do you'wish .us,* the ; inquiry. ■ ;
meht beyond; a point pro-' .grand .-juries' to permit ^’commissioners, askedi the The blue-jribbon - cora-

vdaies,more problems and - investigation of municipal;’, council committee, "to -,mittee was headed:' by 
pqtfehtial abns.es -than it;V?larming. and zoning., proceed to ,devejpp the - former Mayor Fletcher
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Planning Commission, Citizens' Groiip Rcg^fr
*•* 1 , , » 1 1 J h ' IP t * A ‘'Ml * '

- BY ERWIN BAKER-
>m y Hac* lte-7 WrAif ‘’•1V sf

Tentative Accord* Proposals Sent tOjCouriqT
' "" >$£&

• Agreement *ln principle? op 21.qf., proposed Residential Plan Develop-' 
'. 3G','recommendations .for municipal ; meat and aQ* ordinances.
' '.zoning and planning reforms h4a; ’ The bitterly’ controversial RPD 
-• been reached by.the'Clty Planning ’ plan w'as’senlbaek to the planning

* Comtoission./and members’ of ,‘a, committee by the Council two necks 
' citizens*.blucVHbbon',.C6mmiltee,-lt> ago toawait a recommendation by 
\waS'learned £unday£iV«::.• '/. 'c-the commission and citlsens' com- 
’l The rcconxmendaUoliSj.' aiined .at-- miflee.’

, -eliminating.abupes/weriesinVtd the’: The *Q? ordinance, which| would
'j 0^;Couitdt,a,:Plannliii.:,ComcgJ^lMV compel a developer to. improve 

* by the Plaiuiijjg:' Commission! t '• property's’stated In the, application 
. Jn.a/ieilir'to'couLndl'Corhniiltec^' within a’21^.year period or have It 

chairman jphitvS. fcltJsbn 'Jr.',’ the' ' revert to Its original classification,
, - commisslon-ijald;Jt*‘.p,psltipn on the ■' also is .before the planning commit' 
v -21 items Is-jin^ncftird ,‘wlth 'the ‘

.phjipbse ond.lntentVof .the>recom- 
jnendatidnsby^llte ClfjzensCommil- 

‘.tee,-on Zoning'Purposes and Proce-

'-'THe Seven-member-citizens' com- 
-niitlee,' headed/ by the. late Mayor ; Forwardedto (he council commit- 
'PlelcbM’ Bo.wron; submitted Us fay--! tee were the 21 proposals which

■ ■ reaching" report /criticizing . both would reatiire charter and.munjd- 
' eleqjeli/and' appointed, officials in-
■ voiced ‘in' the’ planning-zoning scs- 

■sions^ast Joly.31J ' i.SJ V.
- ■ Council Beuiar.Slilcd ■’ . - ■

' The hlliztns^ ’committee'was ap
pointed 'by‘-Mayor Sam: Yorly-- and 
the council on the recommendation'

‘ofthe 19£G County Grand Jury as h 
result of the jury's inquiry -into 
zoning ^regularities. ■ v-: ■"

Gibson has scheduled a council 
committee hearing for Nov. 12 to

■* Opposed by Citizens Croup ' 
Both proposals are supported by 

thi commission and department 
staff, but opposed by the citizens' 
committee.

would require charter and. munici
pal code; amendments. They relate 
to protection of the public Interest, 
overall legislative policy, adminis
trative and quasi-judicial functions 
and efforts to'assure 'fair,-under
standable and effective procedures.* 

One of the most important is a 
request to the council to adopt a 
code of ethics for city officials and 
employes engaged in planning-zon-. 
log matters.- ■ ■ >!.;■-

Prior to such action, however; flip-. 
. , „ council should 'review reccdl cope

review the 21 lindmgs, which also shuctive decisions elsewhere ' the 
• -represent the ’ thinking of City, recommendation stales without dat- 

■ ’Planning Director Calvin S. Him:!- —■*-- ’ ' 1 ■
’ ton and his staff.’ ’

'• ''Committee decisions will be for-' 
warded to the full council for final 
action. ’ . ’ '

'■ Another joint commission-citizens'
'' cOmmiUee meeting has been sched-

oration. ’ ' ■ ’ : Si.iV,
. Inspection Itccoromccdalhih?l','’rl 
Also under the h e a d lig/jif 

'protecting the public interert,'/th«; 
.report' recommends that field’’ ih- 
spections by. Board of Zoning ypf* 
justmenl members should be;tn»de 
only as an adjourned meeting1 Whtn- 

. ever possible in the company of both 
. sides of the issue. ■

'Findings ' as fact. ‘basedYJ'KWi

tiled for Friday to . consider the 15 
' remaining recommendations, t h e 
.cmnVnhsion said. , ...

,/• f-Jovolve Important Con elusions ______
~ /These recommendations involve inspections must be on the ijjSrqf 

•Viine of Ihe’niost Lroporlanlconclu- such inspection, by. the .board’aj’^ 
felons’reached >by the; citizens' com- "whole,*-the recommendation fcjyifc Jf 

■■ i.mlttigduring.lts H-inonth sttidy;' ,'j-' i 'Anolhex ,‘public interest*’ rectraa" 
i, wSt/^riktheii''.the■ -lions"Ofr campaign "contributions, city's program -to keep the general 

-. conflict-:of-''-Interest-, and private, public,-adequately informed,-, as/to 
communications'between interested - purposes, requirements and pfoce- 
partiesand-PIanning-ond Board ;of . durcs o( ‘sound, planning .and zon- 
Zoning Adjustment ContnudslOnemi-' Ing" and of. city-decisions on such 

They also deal wilhrecommCndd-v subjects. >• V- ■ ;.•**> - ■
tions on expanded grand jury power 1 Other 'recommendations call1 for 
over Investigations'"of "znuritclpdl 'widespread -procedural and coda 
planning-zoning mailers' and, the revisions. ’



Council Votes 14-1 : 
to Keep Power With 
City Commission- .
. :• BZ ERWIN BAKER

■ ' . 1lm.Uril WHhf . , -

I City councilman Thursday Teal- ' 
Tinned the position of lb* Planning 
Commission as the policy-maker of 
the Planning Department . ■. i.

Their, action, by a 14 to l'vote, vu 
a defeat for'the Citherns CptmnittW 
on Zoning Practices and Procedure^, 
•which had recommended 'that the - 
policy role .be glv%r’lhe-planning 
director and that llgi commission be 
made advisory, '-t ’ . - .

j The decision was made at the 
j council began volipg on a scries of 
‘proposed changes* In chVler sec
tions governing the city's .. toning-, 
planning process. ..

To Be Pleccd'en Ballot ■' - 
Approved revisions, combined in 

the.' form of an-overall chatter 
amendment or amendments, will be 
placed ,.on the May - 27 general 
election ballot. .. ’ . '

Of the 17 changes proposed by two 
council committees,.:ordy two' were 
acted on by the lawmakers -Thurs
day, and the policy provision was 
the. only controversial one; , .

It was one of 36 recommendations 
submitted by the citizens committee 
after a 15-month study last July $0, 1 
And it called for tW'jplaSAiiig'd£ 
rector to be subject only, to ,&*, 
‘advice" of (he commission.’ v-:.'

-But the council accepted "the 
recommendation of its Planning and. 
Charter and Administrative (hide - 
Committees, which retained-the pro-

-

'!. EDITORIALS' * •,, - t
v ■ , A l;.1: '■» ■ - ■
FRIDAY, FIBAUAPY 7, W»-\.

' * ... ;... r

, group, whose first chairman was thr 
' late former Mayor Fletcher Bowron.

' He argued that the director, now 
Calvin' S. Hamilton; thbuld be. giver; 1 
‘firm responsibifily* as head of thr 
department, so the charter could br 

• consistent on (be subject.
Bradley’s stand -was opposed, 

however, by Platinlng Commission
er Melville C. Branch, who argued 
that municipal planning was ‘too • 
broad1 and .‘too important* a re
sponsibility to be left to one mac 
and ‘officials within a bureaucracy.'

In ah advisory capacity, ‘we would 
be there just as window dressing 
and talk,* Dr. Branch complained.
■ Administrative, responsibilities 
should be left to the head of the 
department, however, he said. -

. ' Suppotled by 3 Councilmeo 
. . Dr.- Branch was supported by 
Hamilton and Couneilmen Gilbert 

- Vf. Lindsay and John $. Gibson Jr.
. Lindsay contended that the com
mission form of government has ted 
to Los-Angeles becoming the ‘ciean- 
est iity in the nation . , ,*
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illarMcies inlonmf pSSSSB^
■Amendment 1, which .r*. t&&lslalur?;( 
ceivedoverwhelming ap#- $ committee crit1-

ssi.*, s£es$jb

ir*rnm?3smm •b«S« <w'. S!l“,l)r'0.sl,?J’!'«wnl
1 lats^roirairiji^iM now has the right undee ‘ •phi commiUce ureed 
tte- ; the .amendment to appeal ;(hBi,uncit to Jdopt speS
would perm.it ^»df| to the council conceenhw jV Provisions on conflict

'4^™$ *?e iif-i^rest covering iSnt,

isaay mb I5b?irS 'isswft*“■
■ The seycn-meml^^^M ^Jan Advisory Hoard to •! Qua,ity Needed , 

mlttee was appoi^^^^M /the council and gives the In considering /conduct 
thecouncil- >3hdSij&yor a greater voice in .in office, the' committee 
Sarn Yorty ini Marc^®sH rthfe operatipn of Uie Ge- said, "the city imust'obtain 
on the recommendalllpl >eral Plan: . Deople of the highest qua

- - ^iWhile'committee mem- Jity of competence and
i^fs supported the amend- integrity" to serve on com-,.

rM^
-. . v...

,.. . clear policies intthe-«fftyraj * ?

in^co'itS^^o^j-^tHYiUiepPJannlug.ssilbMar^
;a? pra?-.

the 196^ -County '-t

In 'the course as ari imProverQent missions and bo^rd.s^

assi-iS. Sgfe> uncovered numerous im!& wjaw-- - - 
' gularities in the land*$W™V concern

process within the city.r^/; -."weakening effect ...., i
1--®rst-chairman nflhe':: -While conceding that

-. : .' .:*■"-
: " Cl
: .31

committee was the 1 late 
..//former/MaypT Fletcher 

tfBmfffonTHe Was succeed- 
iy; Rudolph Osten: 
;Vvite ^president of 

Jnited-. California 
. i'ijviff. r* „ p .-

rcomihiUee^- mem;.

1 

'M
Eg

& 'Bol-
iUCLApblitlcal-

. ICng/ piSient of ,
. '.ro&^utsonics Corp.,;Sfl^V 
- :^j^ace^^fii;ni,‘ Goi^p*

,0hiei;6f::i&: Critical findings^vilie

BISS*"#
tp.':.be viewed;-‘asrBainetlung:r,to [Tie

their recommendations. v.iceisi^epdrtM^Mr 
s o m e • improvements In »*'f#n umng 
procedure and approach in ‘ ’J®} ■/campaign j'fCWWInir 
the planning-zoning field. 
are underway, the report ; scortdistqte. 
emphasized that the conrf- inS thcy;Iailed 
mittee's legislaUve pro-' i.complet&'and

■ As it did in its prelimlh-.; PpHlffiP agrepS®^* 
ary report, the committee F-tyWwiw®™

.placed considerable ' em- '-flWIBB ~th at

" ^W^aSJ-jajpW®
.•v.k ... , - z o niirg deci-

iB^^ment but at allfgmjtnmental levels. r«* WW.''
^■ The committee urged reporting of . 'Campaign 
-4lSdy of a uniform code 6f jf£ht$ralions is r ectfg, 
:dOii(:'s embracing- all cjty •J??SWljby many, people-jin

ftd ,A> 11‘iSl^'
i:W,ilch ^criticized ;««Hi '«»»ncU to adopt Hihbre^' .Sffi : ■ 'tf-Wf

'a^sing..the;sy&: j
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qfBgrpfiMttK
ZdWnf QKd, Sent to Council. ZONING REPORl

• •- '• .- ■'' " ■> clt. -->-■*

7 '
BY-JOHN KEHpALL : - 

. W «*'« Wf'itc -'-

"More important, due 
process must be provided 
in the granting of condi-

Continucd from First Pago 
■iitlirougU a'new procedure
.* :vras.; opposed by Dr. Mel- t|on3j uses through action 

vyle Branch, a member of by and appeal to the 
the City Planning Com- ’ " '
mission.- ■ ’ •

■ Branch read from a 
letter'.from the’Planning 

:.Cdipamlssibn which stated:
“Wp, belief, it indefen-

mayor and council, the 
people's elected represen
tatives." - . . ( .
* Branch told the council- 
men that his and Whit- 
nail's positions represent 
"two strong, utterly differ
ent conclusions." .

Further Proposals 
Other changes proposed

sible'to treat these condi
tional uses —to become 
more numerous in Urn 
future to range in size up _ . .
to square miles in extent— by the citizens committee 

. through a separate proce- included: .
dure by-passing, the City 1—Emphasis on the ad-
P1 a, ri n ing > Commission, visory role of the Planning 

" ’ ‘ Commission in legislative

GHariges in Procedure ;for Coiiditional Use Permits •
0ne of Gh?ngOs Asked m Yfelfp* Grand Jury Probe^ ^ •

Y'r:.'

.was ra^ceptgd; r: *'

SSwVSTew-PW® " i
Planning Comnritteelahd.'seiit-.tp 016.. of. Zoning Appeals,, . .

zz■

Tpr-nrn n ieiid ati oris * for charter, ■were4a<ioptea,vappeals,. wojjjg;'.:^ *J developments be, exa- the general plan and zon- 
the reco ' romniiUce Jhandtdd^'by a mewW'najn^Wanji . 5 mined individually as to irtg map area by area on a
re visions, by tye-Ctl 0 1' their- appropriateness, regular time schedule to
on Sorting’Princes *n<* j Ion* and phasing frqm. enible review and con-
istogAoplhegeneral.city widc points of views, sideration of entire areas, 
in the May 2T- city'clecUonr'— N'owell'Objects to1 bill standards cannot now Gibson said he expected

One of toe major changes PWP9^. .W Louj|^vd?<iw|^^^‘': ; be written which could it might lake the City
by the bVue-ribb'qn.'committ^?,^^:. iwtdii ^lo^the committers •-suggK- ’ justify an automatic right Council three or four days 
ed by lhe. .Utc biayor Fletcher. -)?““fa^1.i,li^S1til^placdng:9f 7 to insert such potentially to discuss and deal with 
BowronS toe-way c^ditiohat huge, or-impactful changes the blue-ribbon corn-
permits and planned1 developments *0f^ Planning Commiskfon, in tbe pattern of the city.* mlttee'sreport, • ..

31 Tbe^Citizens- Committee■ recom-

.m

#
1SI

Mi

mmm
■ -ihad^lto the grand' jury mvestiga-
: i-ilojSSfE?- ; ■-■" :■■■ -’ ■ ' ;• :i: i*.. t-lWBowron Committee was orga- ..

I,dob;and placed oh |

^ 'M^^iiWfehionthat condition- ■;
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. V' • V , . ..... . ...
”.' t;™ -j- committee.and the Planning Comfit? ission. ;
lSSVEMM TheJau^dfdSS':;.:.
./ ,ptc*l .« ^ it indefensible toUMttta*part'of'a ulanmngyeformpackdge? .V; . ....
______________ :...-.*..-.-.-f-j--. - --—_____ conditional usesr-io become morenumer-. •

'?-• . :\-Mrr.<'■■'■:J*- -.-. : ■•.■'. bus in the futifte and„to ;'range in size to
City .Council dqbateis scheduled to begin Square miles' in extent—through a sepa- 

Feb. 5 on 36 recommendations from rthe i-ate- procedure by itassing the City Plan- 
1 blue-ribbon. Citizens. Committee on Zoning ning';Commission, mhybr- and council." - - 
Practices arid, *MJ«. The council cbmrilitfce offers a counter-
sug^tions^s^^^,^^ reepiqmeodatiqri: ^ting -conditional use 
presented to the voters jn chartfei^ aip^nd- ; pewits and'-planned'developments"to the 
ment form at the May 27 city election. ■■ planning Commission,1 with appeals possi-.

■ After a 14-rhofiUr probe- into .municipal ye to the council-and subject to veto-by 
planning the citizett.groiip has offered-ri. .the mayor. ■ H-t'- : ■! :•
long-overduriprbposal! to bring order,. We.beUe<» thiscdunter.proposal offers’a 
influence peddling and^hatpper-confhcJ:.of;:.more rational'approach- to planning re
interest. ■ ivv.^.a', ; •’ ’ form; In the long run, the quality of zoning

The Times 3s 1h’^gteetoenf/with! the hinges oritfte ’Integrity’of meri elected to
committee's inteitf^dMvKth mqsfc"of.‘its office and of appointees'to bbards^and’ 
recommendations,’. ButjMrrire concerned commissions.. Also, we-think it unwise to
over one keySuggeSti'qnVr.;''' force, the idtfeenry to appeal:planning deci-

•The colriIrt^^^l(i^4?PMce^:aH;;q«>ftd^T ■ sious.'.tjy couks of law. rather than , to its 
tional. use. pemii^jand^.planned . imit; legislators.'^ V'-..y.1 
developments ririd^i^risdlction of a ngw - As- The Times series on conflicts of 
zoning appeals/^bo^^ping ■ out the interest: at/pity Hall/revealed; and as a
present Board of ZqiHitg. Adjustment. The. resulting number of court cases confirmed, 
new appouitivebbar^Sqpii'have filial say ‘ thep^iia'immediate ; heed; for drastic 
with no appeal t^cjjungil^or. mayor by overfiairi’of the! total municipal zoning 
appbcant:or prqteslarify.*^-:.iprocedure . .

In light'of- ;the ‘citizenslcommittee's. ear^ BUtyin'the-fmd analysis, the interest-of
Her insistepcq,.that. "all^ph^ses.qf, govern- aU^Ni^-best-'be^ seiyed by vigilant ’ 
ment decisiorf-rhaking should' be’ subject to preservatibn ’of the" traditional: right to 
public scrutiny/ -we.Trnd I this fecoirnmen- appfeai decisioristo .democraticaliy elected •

■ datiori-disturbing.1 °51 ■ ;i| :7 . officials—and by open : debate of the
So do both’' tKe**c(niMl's'~planiiing public's'business impubiic meeting. ‘

. ‘ ' j-v\ y", '.

>' ‘
- i V ^
i.' '

!
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Zoning-Planning 
Reform Proposals..

BY ERWIN BAKER

Sbc months alter receiving a blue- 
ribbon cttteen committee** rsctrm- 
mcndatlons tor sweeping refonnstn 
the municipal zooin g-pl*nntng gj* 
leir., the CUy Council has scheduled 
debate on several of the p.ojnjs- 
Wednesday and Thursday. , •> .

Sign* point to possibly the most 
controversial hearings In recent 
months. - ■ ■

Several proposed charter amend-.. 
mente toe the May 27 genera' 

k election ballot will be before '’tfi 
• council. : _

Final action mutt be tabert by Feb".
26 in order to qualify them -wr ‘the - 
.ballot. rVv-i/£5?

• They atom from reeomtnttf
- of the 7-member-CUltens Cob 
on Zoning Practices and‘Pfbc._„ 
which studied alleged abuses SfyOin

- system for IS months before eubniU-, 
-;tfag lu ropoH leal JuTyW®;'^- ;

The committee, headed by tram® 
.former Mayor Fleteher^Bowronjnes 

.fappointed by the mayor-aigf'ESimU 
lir April, 1867. -.— rt** \

■’* ’ Developer Wo* Convicted;’’.' .
' ■ Its establishment followed a'19811 

. .'County Grand Jury investigation 
which disclosed zoning lntigu1iri£ 
/ties end led to the grand thett" 
'conviction of developer Bryan ‘ IV 

Gibson in a Chauworth scandal. '
-The committee's report severely' 

crltlched both elected end appoint* 
fed officiate for abating the xonlijg- 
plennlng process. ■ ..

It agreed with Ute grand jury that 
campaign contributions, political ob
ligations and friendships influenced 
zoning decisions.

And ft accused the Beard of 
Zoning Adjustment of arbitrary and 
Illegal decisions and of treating the 
public with disrespect 

Many ot the grand Jury findings 
coincided with conclusions In a 
Survey by The Times of th* city's 
zoning-planning policies. -

The Citizens Committee's 36 re
commendations generally intended 

- to reform the system by:
1—Rewriting the zoning code, 

streamlining procedures and deve
loping a comprehensive general plan 
to provide a firm legal bails tor 
decisions. At the tame time! discre
tionary power of appointed and 
elected officials in reaching zoning

"\
J



Conflicts Over Zoning Reform 
Proposals Erupt at Hearing

Conflicts over proposed reforms in 
Die municipal zoning-planning sys
tem cam* to .the surface Wednesday 
as iheCIiy boundl opened hearings 
on..-s.uggeated : charter,amendments 
for theWsy 27 election bailol.

After:JUtening to spokesmen for 
the Citizens Committee on Zoning 
Practices, the Planning Department 
and Commission, Human Relations 
Commission and -the public, the 
.council scheduled .possibly climactic 
debate, lor today. '.

■ '-Some lawmakers predicted that 
voting on the controversial amend
ments would at icasl begin today. 
Final council action'.must be taken

BY ERWIN BAKER
T-rtlii 1MII w/p„

by Feb. 26 to qualify the issues for the ballot.
. At the end of Wednesday's session, 

lines were dearly drawn between 
the citizens committee and planning 
officials on two key proposals.

As submitted to toe coundl by Its 
Planning Committee, they would:

1— Assign to the Planning Com
mission decisions on virtually all 
conditional uses, with the right' of. 
appeal to the council.

At present, many conditional uses 
are submitted to the Board .of 
Zoning Adjustment and cannot he' 
appealed to the council. • ■ ■ ■

2— Provide for zone changes on an 
periodic bams rather

t-.A. i, d/b/by
. A i

Continued from First Page 
lie urged approval of the 

Commiltec's recommenda
tion, rather than the one 
by the Planning Commis
sion, that the council be 
excluded from handling 
conditional uses.
.Instead, he said, they 

should be handled by an 
Office of Zoning Adminis
tration, with appeal only 
to a newly created Board 
of Zoning Appeals.
; Beyond the board, an 

appeal could be carried 
opiy to the courts.

■lit charged that cam- 
saiga contributions, politi- 
d&bbUgaJUoas and friend
ships Influenced some zon- 
lSe-dccisioDS and accusedarea by area, periodic bans rather log-decisions and accused 

than upon the filing of applications tljw Board of Zoning Ad- 
or Initiation by the counclt or, jMmHnt of arbitrary and

Illegal decisions injurious
initiation — -------  ..,

commission. I
Both proposals were discussed, in! 

the 36 recommendations submitted' 
to the council by ib*. citizens com
mittee, which was appointed- in 
April, 1967, after the 1966 County 
Grand Jury reported-abuses In the 
city's zoning-planning process.

Disclosures by the' grand jury,, 
which,advocated sweeping reforms 
in the'system, led to the-'conviction 
on grand theft of developer Bryan 
E. Gibson in a Chats worth case. : 

After a 15-month study, .the 
citizens committee, headed by the 
late former Mayor Fletcher Bowron 
submitted a report severely critical 
of elected and appointed officials.

It charged that campaign conirl 
buttons, political obligations' anc

to the public.
-^Gordon Whitnali, the 
pity's first planner and 
^Cbkeiman for the blue- 
$ujj»a .citizens groups, re- 
pfa.ted.soine of the aitega- 
{foils in ah opening 59- 
minute speech. • .

| Exclusion Asked
' IHe urged approval of the 

Committee's recommenda- 
tipp, rather than the one 
bt the Planning Commie- 
gfon, that the council- be 
excluded from handling

_____. ,____  _______ conditional uses.
friendships influenced some lonfoe ‘'instead, he said, they 
decisions and accused the Board, olj should be.............
Zoning Adjustment of arbitrary andj 
Illegal decisions Injurious to the 
public. ■. ■

Gordon Whilnall, (be city's first, 
planner end spokesman for the blue- 
ribbon citizens groups, repealed' 
some of the allegations in an 
opening 50-minute speech.

Pleas* TjlXP loJ&E* & Cob 1

handled by an 
Office of Zoning Adminis
tration, with appeal only 
to a newly created Board 
of Zoning Appeals.

Beyond the board, an 
appeal could be carried 
only to the courts.

Whitnali asserted' that! 
the "most regrettable' die-1 
coveries" of the 19# 
grand jury, as wellOas 
subsequent findings -by 
the 1967 and 1006 juried 
at! involved conditional 
uses channeled through' 
the Planning Commlasu^t 
and council. , ’...s

Whitnali declared that' 
permitting appeals to d}^ 
council is ‘altruisti^' ^ut 
he raised the question 
of whether decisions w'ej-e 
not governed by political' 
considerations.

"It invokes an element pt 
political expedlehcy/j 
Whitnali declared, VMxf-A 

This drew a mild re^ke 
from Councilman ’EjdAoI- 
Bernard!, who was tttpfyfc.

Bernardi obsem4'-.tf&' 
he didn't think the-fini^ 
grity of councllmen siiddid; 
be considered.''

Whitnali apologiaed for: 
any such ImpUcatfon.-hitly' 
observed that ‘ there.©a 
temptation to resofVsto; 
improper procedures". Jaa! 
outlined by the.' gr^; 
jury.

Whitnali, urging-pp- 
proval of the committee's' 
proposals, Complained that1 
the ‘significance* -'.pf: the' 
Planning Commission's jiov 
sitlon was ‘to tlehy.itp. 
the public the righted pass';'; 
on the judgment 'end’ re-' 
commendation* of 'Ditidv 
Use ns eommlttte!%:'i^'c!?l.

The whitoJulred j 
city oflieial conceded ..tbit, 
during the period dp'tp.e: 
commutes'* inveqtiga^ju^ 
the conduct of the Board', 
of Zoning Adjustment ,w.aA 
‘reprehensible.* '. ■ -,'
' But he praised the pres
ent board for doing a ’very 
sincere job in carrying out, 
Its duties.* . - j

In reply to Whitnali, Dr. 
Melville Branch, a'plan- 
nine commissioner, ■ de-, 
dared that Important cases ; 
ihoutd be handled by the 
City Council. |
. Whitnali1* other .zaajor j 
point was that zoning 
decisions should be made 
on an orderly ^uli 
through periodic rpiftews 
on an area-byarea

At his news confertricfii 
Mayor 'Sajn .IYortyY,eiid.:

. thap, la.-ieeasral he- -. 
indiDed' .to>agree ;; ;
recommendations of,:, 
ciclwiye committee,’; tjjttj 
sided \Wtth nth* ,71aniH 
Commisaaonls stand iofcjiuj 
issun.-of the. couhcUtsec?-] 
ing as an appeal body.v/*;»

Asked if ha thoughtlthjStYj 
he should have the riiStj 
to veto Yondiiional Yuip;! 
decisions, \ curter.lty-oidiy 
nied to him, by the cnartetyl 
Yorty responded, *1 c'if-'J 
tainiy do.‘ ' ■■



-'•T. f£B 2 0 1969
;:lCwoifl^Oi;ave"beenTnserted^llje'. 
j chariei; :and. would hayfe1 virtually TP 
, eliminated the.. Planning Coiiimts- 
• sioh", council and mayor from con- «
i. skjeration of’ conditional use ap
i PMls - . '
,. . Whitnali charged that the coun-
j. dl'fl'action, in effect, would perpe-_

Recommendations of Some Groups Jonored’^ I. tuafe conditions which led to the
fs ■ • Kt • c - t i- I - r’ | -ddubty. grand jury's 1966 investiga
te U H H Q Noisy bession Lastinq Into fcveninq • |’'tion,of municipal zoning-planning
:v\ ■ ..v.' •• V • .. antnts condemnation of elected and

’ ' 1 ■ • ’■ • ■’ -appointed officials lor abusing the
BAKER/„

hfj^ificant changes, in the muhici*; 
pal zoning-planning process ^w.ere f 
approved Wednesday by the Ci^j 
Council in a noisy 6'/6-hour session { 
that-lasted into the evening.

' ■.; The iounql adjourned witji.its mb ' 
still-incomplete-at 6;32.pjniv»fter}a. | 

jrecord»3troikcalis. ", .
^7t$l$eduled a final :sessibnufor*;

ri.chartpT-; changes pri)pdsed^-.fAr«:.the<■. 
»>^i^eiectfoiv3ialldt;‘
^^■fftteycouhcjl 'has until .Feb.:,26'rto..’ 
-irtstfiuct-th'e - city .attoi'ney. to'1 draff;
" thfe’appropriate resolutions! .. .
; '^Friday's: meeting wilt mark .'the;:! 

seventh day of council dgbateon .the. 
•■dbfltr'ovefsial prop.osals,.:i>vhidh'. 
“Would make'substantial alterations 

■ dmtlie ehacter provisions governing;, 
.planning and zoning. - . v:-irv-':’j

.■ : .Ih, '.lhc welter of ’ nio.Upns^tjnd . 
..isipniettmes,angry charges-„and!epuh- ;

. te^hafges. the ioupeik disregarded-*’ 
ffi?|raii .rccommendatioiis" of -the j

•iF’ .............. ‘ " '' "

; ’Dissatisfaction"Indicated '.V. , 
.^-feprclon' Whitnali, -spokesman.’ for; 
: - )^e^idue-ribb6ii;jpiti4ens- Coininitleei'. 
,'wHe^recornmendations -for reforms1 

•‘IhTthe’isystem initiated; the> council; 
;• jrevie!w;;:.indicated deep ”.dissatjsfao-.- 
.Uon'-'with the lawmakers'.actions:'.

1., /:'iiiiyndication-of -his: pogitionwas '• 
!.teiddguVib;His reaefipn1 to ’opa-pjE-^'e'’; 
^coiiScii's^ey'’ decisipns i

“J55iS£;;f,^er-.to- determine -.y’Jiidti 
,’rcOTfllipmil;\'Use-' ltems; • .should^'hfi. 
‘^!$OTOT%!:&ppjea1, ind .to’whom; -:; f';j 
’ ^dd'-ittie’lihdtidn' *;bi.-!tSMiiidfefa#,' 

eittf-Bernard!,. -both - d’eterftttia-S

! aftempt to'prescnt 
,.r.-.:0ne-of‘the citizens 
- recommendations cailed ifo^^thej 
„Q£fice ’of. Zoning Adniinj^trat^^to;!

limited

.. process.
. Bemardi and other councilmen, 
; however argued against the freezing 
'-of such a provision in-the charter, as 
suggested by the committee. ...

, Principal city planner Thomas 
Golden told the council that.of the 

- present 43 categories of conditional 
-■uses; only 10 are directly appealable 
'do1 the planning com mission. vsa$ 
~ council,' witli the mayor exerpisipg 
-.Ihej.vjeio power. .. ■ .. v

.V:C.; ;X-ppcal of Others Limited';'1.*;;. 
>.t And; of the remaining 33, hej.jaid, 
■^-’seyen are appealable to the council 
'iihrdugh the Board of Zoning Adjiist- 
:*^tc:AnQthpr26;are^^dleafiyjthe 

i' zoning;, administrator, with appeals 
-.’ lliiiitiS only to,the BZA- be said;;;?,;:;.

■ Bemardi declared ‘his proposal 
would list by ordinance all catego
ries .of. conditional uses" and 'th’dh 

jperniit ’the council to decide which 
jonei; 'should be placed'under the 
jurisdiction . of the council and 

■ mayor’, the planning commission, 
.the zoning administrator and BZA.

. In.other major actions, the- council:
■ .d—Eliminated, a section which;

. would, have required periodic area-! 
by-area review of zoning maps,-but 
retained the same requirements -for 
the general plan. Opponents charged1 

-fh^delelion left the section virtually 
1 meaningless.
I -. 2—Sustained the present charter 
. provision' which, designates ...the 
1. Board of Zoning Adjustment .is a 
| -final court of appeal on.'.land-use 
i .-variances. Critics battled unsuccess
fully to vest final appeal in the 
' ..council and mayor, saying, the 
- provision has been primarily re
!; sponsible for intrusion-of gas ela- 
-'..lions and markets in residential 

. areas.-,11 'J' !' '
'3~Piior' to the.’ variance ’actiop, 

’"'the'council adopted, a’ provision

'■i other 'properties in the afea,.." ’... .
1" opponehts-1 charged ■ that; the
: coOhci^ ;by - irisnpvbfg'-the;-V#ords; 
h "primary--use" before tlinutations11;

vfo2afc-‘Swfrtibie —
9 1 '■ JT: *
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; and does:not necessarily fe^ec£itHc£ pp-ipjie Times’unless, otherwise indicated.

■... •■: ■ <- '.!> ».••••••

Z^llllpl#!fe. ;
the .Citirens committee J^eeorn^mfiU^y^mes, -fihdiiTgi'^ljal' cohmct of interest

; ,:& v:v^^^§fc^rre4.an.toorftf%inClt^ Hall zoning. 
Zoning in Los Angeles lr|S;largeTfc.|^|nei-;Ptases. Foiir coinmrsSi6ners'invoIved either 

to be Viewed as ,,something"to<beJfSafnged,.. resigned'under fire or were transferred'. ;: 
to be bargained oyeiyand to be M. 'Thetomhiittel u&uld amend thc’Charfer

!
i i

-sometimes legitimately, sometimes Ate; .. -to'readV^plofficer^r'employe of the City 
gitimately.". . —' T’*:’'' . shall participate in'or adt upon or vote.

; A 'special citirens committee thus "re-' upon.any matter in which there is or might 
newed its call for major reforms, inzoning 'reasonably; appear to be- a substantial 
laws aiid their administration. The urgent ' conflict between liis personal interest and 
w&mingdare not be ignored’by a'city that •; ’the public interest." ..." t:. :■ •'

r;W ’ * abiepdy has experienced.too much',abuse ,. That unquestionably is an' Improvement
• >•;.:|! andl Weight corruption- in' zoning mattere.- ,/Upon the present rules. But.the qualifying 

r ' V V To prevent more.of.the scantjals.thafcled world ?substbtiar is troubling. ■ '■■■’■
!. ; * *to. its- creation/linderv'former) Mayors ' How^ibstkntfelis "substantial"? -,r- JgsMgasasras?- ;

I ;36 -proposals for reform last , who do hot vote yet lobby their colleagues?-' - ■
committees ;^nal .reppr^released-. T,-::SW^beIieVe that any and ali conflict (*■', '

k*<“.JS&the -public lyhich confers ib ,

'-andctopaign'TOnfriCatioiis,-« <**<»*

' 3l -'. , .
I'! "- ,

l-
L * a 
:•>• ■- ■

1
*

a,"'
f" ■.. 

v.T' ■■ ■

V ■‘SfevilralOgrtlite?CWiii^^1Srteart£toll^V'','ahnnM^I^fe*WfharfPr^nl>Han^d^

&wycred-d0Nyn 4PEr.^ed'by /.isfibuIdi^Srement of full disclosure^
;-Totgps.in lastweeJc!g.^^loting.j-tj.,-,-„•.. i;, ,aJ1 campbirf contribiflions - including.; 
; • .The-City. Codicil,..^oprcyBr, .refused.:tp : adequafeVpenaltitfe 'to assure compliahcdr'

.; Iy.defined fioiiciesfo'p6^n6\viexis't(a;^e.: officiate’aBa-em^^fe SW 
committee ^ld = ;■ With tffeiewn^^that

. present practice to.
bdstc prmciples pf.^^ef^ye^^|^ ;; be publi^V^sfciAU

Councilmen alsomigtifind ways-.tQjspiyet-ypiono^d^fe&ulations .'shobld'ili&^ir^ifed

I ' -
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0RAW5 PRISON TERM—-Tbomoj p. Shepard. forme' city cou'v 
cilMr^ )u*l oiler being sentenced to prison on bribery conviction, 

tliiwt pta* fct Ccws* Cl **»y

Ex-Councilman Shepard Gets 
1 to 14 Years on Bribery Count

Will Appeal November Conviction in Land Zoning Case; 
Judge Says Term May Serve as Determent to Others

BY RON EINSTOSS
r«ntt (M MU'

Former City Councilman Tl-.o- 
iw D. Shtfonl was ticntcitcni iu 
f.tate prison Thgfsdjy fot one to If
j'tafi '

He n'di convicted in N'th tmUr «l 
aevepting in $11,000 bribe to a Car 
noja Hark swing case* * ’

In sentencing the fl^tarold She
pard. Sui*rioc Judge f«ite Yoon: 
said he believed a prison term would 
«rve is i deterrent to others who 
Itokl offices of public trail and 
confidence

The Jurist explained that In 
considering hie decision he w 
liking Into account his own exper
ience as an elected public official.

Judge Young served two terms in 
Die State Legislature as an assem
blyman until hi* appointment to the 
bench In 1360.

Attorney P|i|l1 Silver, mho unsuc
cessfully argued for n new trial for 
ShepanJ, did w In hl» client a stay of 
execution pending the posting of a 
3-jjOOQ appeal bond.

Appeal «n Several Cnvaifi
Silver said he would appeal on 

several grounds but primarily that 
the evidence was Insufficient to 
ju4Jlj* a conviction for the crime of 
brPmry.

Shepard, who did not reek luclco* 
fion Ijm. ><ar to his Wert San 
Fn-nando Valley seat on the Ctty 
Council, was found guilty of one 
count of bribeiy bye Jury on So*. 3.

It was his second trial. The Onl 
chddl a year ago this mouth when 
another juiy was unable to agree on 
a unanimous verdict. .

The crime of bribery also curries 
the penalty of permanent disbar
ment from holding public office.

Shepard could have been placed pa 
probation, but only with the consent 
of the prosecutor*— Dcp. DisL Ath.

Michael J. Mnniagna and Dcp. Ally. 
Cen. Coidrm Hose.

Mnniagnu told (he court hi«ioffice 
agitcrf with the recommendation of 
Dcp. Probation Officer C H ff o r it 
CU<t« iluii piobatiou tlwiM he 
denied.

Darke mM Shepard failed to meet 
his obligation as a public official ‘to 
adhere to a required code of ethics 
and behavior,*

Shepard also, according to Claike,
. Phase Turn to Pag* Zi, Col. I

t ktsw '^m.an1 .tmi >nti,Mnu>ii'



SHEPARD SENTENCE!
Go*Uoa«4 feem Fine r*(« 
dM *htep«W< bans m( 
Ofdr to himself but to tow 
cnrtumioity at 4 whole.*

AllhotttiiSbtpiH would 
bt n ondl*
date far probation (baaed 

* on Us background), curt* 
bM. tuefe & leoicfico 
vottI4 (dn to condone Ms 
WlviUA

Shepard, who Is now in 
% Impart htitfacn, rf* 
rtlhed to offer ifty com* 
mnt altte tin was «en- 
tenetd*

SIIWiiM he Instructed 
bis client not to make any 
rtatemool*.

Shepard was irvdkud In 
September* 1968, *|*ng 
with fanner Recreation 
and fail Casaiutoner 
Mhl Plinon to charges of 
coMpfenqr and bribery In 
fiooHdlm with toning 
nutter* fa the San Fer
nando Valltr. .

HU cast later wit hy~ 
end from Pterwi't

Cbiae and WaUac* White.

Tbt CKy Pt«udii|Cr» 
nitron voted to moo- 
ncod denial at iba ttto1* 
In*, bet tho matter waa 
apprUed to the Oty Chun* 
cm and approved by Ua Flaoafog. ninmiior In 
AifinUlH. '

According lo grand fury 
end irUI testimony:

—Shepitd approached 
Antoff tor a SIO^OOQ loan, 
Jurl after the Planning 
Comoilnfoa ttcwjuicnd- 
cd the rntofne bo denied.

—If* received a 110.900 
check, plus an addlltooal 
11.900 to pay the first 
jpwrj Interest, on Aug. 15. Iftt

—Shepard made no ir< 
tempt to repay either the 
principal or Interest until 
alter he kamrd of the 
Investigation many 
months later. '

Montagna and Rose con* 
tended that money Shep
ard received from Ante fra 
group constituted a bribe*

Pierson, nriDwhlte, 
sought an order barring hts 
pmecuiton and stjll I* 
awaiting ■ dechlto lltol 
the State Court of ApptlL 

Pierson, who lulr war 
Indicted on other bribery 
charges relating to the 
awarding of city architec
tural contracts, contendrd 
In hit appeal that he was 
net In a pull Ion to take 
official action on toning 
msttecc.

Moahy Hearten 
HU bribery case lovojv. 

frxg cKy comtactt wsi 
submitted to Superior 
Judge Harold J. Acker
man, who Is scheduled to 
hear argument! on the 
matter Monday.

During hi* trial, ShepanI 
was chaired with receiv
ing 519.700 \n three sepa
rate trtntacilont (evok
ing:

1— The retontog In 1901 
of uvtn acres In Canoga 
Parle from sgrfcuiture to 
R-3 (multiple dwellings!.

2— The retorting In 1965 
of nine acre! to Reseda, 
also to permit the con
struction of multiple 
dwettifigs.

3— The granting of a 
conditional use permit In 
1301 for the construction 
of a condominium com
plex oa 92 acres in Oito 
worth. .

On* Acquittal 
He was acquitted *a the 

Reseda Quite* and the 
joiy was usable (0 resell a 
verdict on (hoCbauwovth 
can. The dune wu dto> 
■Biased Thursday,

Ha was accused of to 
ccptlog a »1*500 campaign 
caobwKfto tad |ljo 
bu fa tbs Audi ran 
and a $3jODO campaign 
contribution la the Chats- 
north matter.

At the time of Shepard's 
coandcdon. Silver old h 
wit *lbe gndcA mlscarri- 
age of justice la the stale's 
Mrtoty."

In court Thursday, 
hovever, In arguing for a 
titer total. Silver conceded 
that Shepard's action Li 
ihe Canogt Park case may 
have constituted a conflict 
of lateral—which It pu
nishable at least la put by 
trowvsl from office.

Tbt Gttogj Park putter 
Involved land adjacent to 
the lhei-B!f A discount 
Store pear Csnogi Are. 
sod Farthest!* SL 

Arthur ToB, an attorney 
and one of the four owners 
of the property afeog 
with foe M. Ataoff, Gerald

Vetoed by Tarty 
After tha CRy Council 

need io approve the r«- 
ledta. iba matter eras 
vetoed by Mayor Sant 
Vorty, *

Tony's ohjeefton, 
however, was withdrawn 
•(ter Arnoff and his part- 
nen paid an additional 
$31,900 — or S3,000 per 
arm.

The money allegedly w» 1 
pmto on to Pltnrti and it 
b that (nnoedon which 
It ibe bads of part of the 
praecuitona!i cue • gainst 
the former dty commit' 
stoner.

There It no evidence 
that Tarty received any of 
the money.

Although the mayor's 
atTfaft in withdrawing hi» 
objection was character- 
jttd In testimony as un
precedented. Yorty said be 
did so because he rcalhed 
he had mode 0 mistake to 
vttotof the matter.

4Me«j* Denied 
Before Shepard wwc sen- 

(cored. Silver urged Judge 
Voting to avoid the 'pound 
of ftrsh docti lot* In decid
ing how 10 handle his 
cfltiu't case.

"Be lenient and hold out 
the band of mercy," Silver 
pleadeA

Jodgt Youog denied ihe 
request, however, ctatfng 
that he bed tret a prison 
italtim for the crime of 
bribery trill serve to deter 
others.

The power to mane, he 
•aid. Is (be cower te create 
great wealth.

tiling that power 
wrongfully, according lo 
Judge Young, "It Jirtl at 
bad at 1 leafing public 
money."

The jurist explained that 
ordinarily fas would outri
der probation far a sun 
with Shepard's back- 
gmrad, but sold be be- 
jltrtr that anyone who 
seccpu a position of pub- 
Ik taut and confidence 
has a greeter responsibili
ty (ban ocher ctttxens.

He nude the comment In 
answer to a ciatcaeoi by 
Silver la wbleh the alter 
n<y said that Shepard, Just 
beaut be was a public 
efQdil should not he 
treated any differently In 
considering probation 
(but anyone rise.

Shepard has until Mon
day morning to post ball 

When asved far Ms 
rnctfan to the case, Map-. 
or Yorty rcpNed. *1 have 
no comment at (bis time*
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West Valley PropertyOwners'Association
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P.O. Box 170 C*noga-PSr(t. California
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A Non-profit Corporation

February 11, 1969

Mr. L.B. Timberlake 
President, City Council 
Room M—45 ,
City Hall 
Los Angeles, Calif.

Ref: Citizens Committee on Zoning Practices and Procedures 
' Council File #132,460, dated January 21, 1969

Gentlemen:

It is respectfully requested that tfie' following statement be read 
into the record of'the'deliberations presently being conducted by 
the City Council on the abovementxoned Council File item. .

In 1966 a mandate was delivered by the Grand Jnry to enact-proper. 
zoning practice reforms to prevent a re-occurance of the shocking 
scandals surrounding certain zoning cases. Since that time, we have 
seen several public officials brought to trial and convicted on 
various charges. One case, still before the courts, involves a mem
ber of the 1-os Angeles City Council. -

The Citizens Committee on Zoning Practices and Procedures has pro
posed a number of recommendations, which we as homeowners feel con
stitutes a "Bill of Rights" that would go a long way toward guaran
teeing us reasonable assurance that the Master or General Plan in . 
each area will be upheld.

We have recently conducted a survey of homeowners in the West San 
Fernando Valley on a number of subjects. Among the results of this 
survey, one fact stands out: the confidence on the part of the pub- . 
lie in their elected officials has been severely shaken. Homeowners 
are becoming increasingly- critical of the local government that en
acts legislation and zoning decisions that adversly effects their 

- property. '

The homeowners in the West Valley feel that the Citizens Coraoiittefe 
recommendations be placed on the ballot intact, allowing the voters 
to decide who should have the final authority on zoning matters. We 
feel that it should be a judicial natter, rather than a legislative - 
decision. It is our considered opinion that the City Council has a 
moral obligation to the public to allow this matter to be presented 
to. the .electorate in the form in which it was written, rather than 
haying it emasculated through the elimination of the recommendations.
An a ^ -______ . . • *«(
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July 1968
Honorable Sam Yorty, Mayor 
Honorable Council

City of Los Angeles Council File No. 132,460

Gentlemen:

The 1966 Los Angeles County Grand Jury, at the completion of its year's work, submitted 
a special report entitled, "Zoning Study Report and Recommendations." Referring to its investi
gation of a complex zoning case in the West Vailey section of Los Angeles, the report stated that:

, . . evidence we heard demonstrated that influence can and has been and in a!! probability will be 
everted through the medium of campaign contributions, political obligations and friendships.

(n the spirit of hope for continuing progress in the field of efficient and honest governmental 
practices, the Grand Jury made eight specific recommendations relating to the subject matter and 
reached the following conclusion:

In conclusion, the Grand Jury has heard much evidence that demonstrates existing wrongs in the field of 
zoning administration which are subject to correction. Yet our study was one limited to evidence growing 
out of only one cose. It Is apparent thot a projected ond in-depth study of this field is not only overdue, 
but ope which would be invaluable to the interests of our community. It is our recommendation that such 
c? study be undertaken as soon as possible. While it is not within our purview to set forth guidelines for 
such a study, common sense dictates that such o study should be undertaken by an agency which Is in no 
way answerable to any of the city agencies which are objects of the study itself.

On December 20, 1966, Mayor Yorty filed a message with the City Council inviting the atten
tion of that body to the report of the Grand Jury. He requested "such a study be instituted to 
undertake a review of present zoning and planning practices, procedures, and policies and that a 
report and recommendation on this subject be made to the Mayor and the City Council."

Subsequently, on January 19, 1967, the City Council adopted the recommendation of its Plan
ning Committee "that a citizen committee consisting of seven members, three to be appointed by 
the Mayor and four to be appointed by the President of the City Council from names submitted to 
him by individual Counciimen, be established and that the 1966 Los Angeles County Grand Jury 
report entitled 'Zoning Study Report and Recommendations’ be referred to such citizen committee 
for report and recommendations." Upon appointment of Committee members, the Committee held 
its initial meeting on April 25, 1967.

. This is the Committee's first report, which contains general recommendations to the Mayor 
and Council, arrived at unanimously by the Committee after many months of conducting hearings, 
sifting evidence, receiving suggestions for improved zoning practices, and holding discussions with 
individuals and organizations, We have listed these individuals and their affiliations in Appendix F 
to this report.

We have also set forth in detail in Appendix A a description of the background and organiza
tion of the Committee with the reasons for its establishment, together with a section summarizing 
the discussions between elected officials and the Committee. After these discussions, the Committee 
issued a public statement of its objectives:

The Committee considers that the reasons for its existence are to inquire into the entire subject of zoning 
in the City of Los Angeles, including the adequacy or inadequacy of applicable law, poficies and practices 
whether legacy sanctioned or not; to identify and reveal, if possible, the original purposes that motivated 
establishing the practice of zoning; to determine, if possible, whether these purposes ore being realized 

- or.not and^JY not,..whyp-and, finally,- to-recommend such chonges in law or practice as it believes necessary 
to justify public confidence in the proctice of zoning, but equally important, to moke available to the 
public an understanding of the subject so clear and comprehensible as to moke it increasingly difficult for 
anyone, serving in ony capacity, to deviate from proper and effective policies and practices.

As a result of our investigation, it has become clear that the basic solution to the problem of 
improper zoning practices is an adherence to the principles of planning and zoning and the adoption



of laws and procedures which clearly differentiate between the legislative, administrative, and quasi- 
judicial processes of government. Many of the present problems result from deviations from these 
basic principles There can be no adequate consideration of zoning practices without considering, 
at the same time, the principles and practices of city planning in general. Our findings and 
recommendations take into account this essential relationship.

We have not gone into the over-all subject of organization and administration within the City 
Planning Department since this type of examination is not within the scope of the Committee's 
work; such examinations are conducted periodically under the management audit program of the 
City Administrative Officer. Nevertheless, because of certain proposals and criticisms received by the 
Committee, a few of our recommendations touch upon aspects of this subject.

The Committee believes that this first report will provide the general guidelines which will 
insure good planning and zoning practices in the City of Los Angeles. In one or more later reports, 
the Committee will present suggested texts of proposed Charter amendments and a few signficant 
new or amendatory ordinances calculated to carry into effect the various recommendations herein 
set forth.

The Citizens Committee on 
Zoning Practices and Procedures

Jonn C Hyflf'.'iS S

J Rohe/tK mgohe/r K mg ,

ev . A ” p

_________________

__________
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INTRODUCTION

GENERAL CONCLUSIONS
After an in-depth study, we agree with 

the report of the 1 966 Grand Jury that . . 
influence can and has been and in all prob
ability will be exerted through the medium of 
campaign contributions, political obligations, 
and friendships/' and that there are . . ex
isting wrongs in the field of zoning adminis
tration which are subject to correction."

We conclude that the public welfare will 
be better served by not enumerating the 
many reported charges of suspicious illegal 
actions, .but rather to recommend changes in 
administrative procedures, the enactment of 
ordinances and the submission to voters of 
certain Charter changes which wilt make fa
voritism in planning and zoning matters very 
difficult.

Elected and appointed officials having 
responsibilities in planning and zoning must 
be relieved of the great pressures exerted 
upon them; they must be afforded more time 
and opportunity for constructive planning; 
and rezoning should be accomplished by dis
tricts, rather than by piecemeal or spot zon
ing which the courts of practically every state 
condemn as against the public interest and, 
in most instances contrary to the basic legal 
provisions for planning and zoning.

We find that there is a widespread public 
belief that favoritism occurs in the granting 

-of-appeaJs._for___vajiances„.and_..condit.iQnal...use._ „ .. 
permits. Whether or not money has been 
passed, directly or through intermediaries, we 
have reached the inescapable conclusion that

public confidence in the administration of City 
government in Los Angeles must be restored 
by prompt and major changes in planning and 
zoning practices. No doubt many accusations 
and innuendoes regarding zoning improprieties 
cannot be proven. But there is no doubt that 
great, even tremendous, wealth can be accrued 
from zoning actions. Thus, the opportunity and 
incentive to grant zoning favors—whether in 
the form of variances from the provisions of 
the zoning ordinance, issuance of conditional 
use permits or approval of spot zone changes 
—-present a fertile field for corruption.

While we do not say that criminal acts 
have gone unpunished, the requirements of 
the law that one cannot be convicted on the 
uncorroborated testimony of accomplices 
makes it very difficult for the District Attor
ney to make a case for presentation to the 
County Grand Jury. Necessary corroborating 
evidence is almost impossible to develop. One 
who gives and one who receives a bribe, and 
any go-betweens are equally guilty, and, even 
if two or more persons would come forward 
and agree to testify against the third, the re
quirements of the law would not be met, 
because those who would be willing to turn 
State's evidence are accomplices. In the his
tory of Los Angeles County, there is only one 
case where bribery has been established en
tirely by circumstantial evidence {People v. 
Graves, 137 C.A. 1).

The term zoning has lost its significance 
in the City of Los Angeles, for it has come to 
mean promiscuous changes in a zoning pattern

2



rather than adherence to consistent compre
hensive zoning. Procedures in actual practice 
have become so loose that even the require
ments of the City Charter have not been met 
in numerous variance cases. Most complaints 
reaching us have concerned the actions of the 
8oard of Zoning Adjustment in reviewing de
cisions of the Office of Zoning Administration.

The practice in Los Angeles is not unique 
in this respect. In cities of almost every state, 
cases are reported where owners of property 
seek to increase the value of their property by 
approval of zone changes, variances or condi
tional use permits, in a great many instances 
lo the detriment of other property. In many 
cases the approval of a change in permitted 
use constitutes a special privilege.

In an article entitled "Opening Pandora's 
Box—the Property Tax and Planning," which 
appeared in the March 1965 issue of Nation's 
Cities, Marion Gaffney, a well-known econo
mist says:

When the Planning Commission and the 
Zoning Boord Hit about sprinkling little 
golden showers here, rother thon there, 
they moke millionaires of some, and 
social reformers of others.

In the proceedings of the 1967 annual 
meeting of the American Society of Planning 
Officials (Planning 1967), there is a pertinent 
article by Sheldon J. Plager, Professor of Law 
at the University of Wisconsin, entitled "The 
XYZ's of Zoning." The title suggests that, 
perhaps, zoning as it is now practiced in many 
communities has reached the end of the road. 
A large part of the problem stems from the 
way zoning is administered at the local level. 
Professor Plager points out that zoning is in
tended to implement a pre-existing plan for 
the community's development and growth. Ob
viously, the more careful and thorough the 
planning, the better the foundation for zoning 
decisions.

Planning authorities agree that individual 
zoning actions by the legislative body must 
have reference to an over-all zoning plan, and 
such a pjan must, in turn, relate to a master 
plan—the newer, more descriptive term for 
which is comprehensive general plan—for the 
future physical development of a city.

A comprehensive general plan deals with 
intermediate and long-range goals and objec
tives. It is a frame of reference which should 
be used to guide the future physical develop
ment and growth of the city. The general plan 
should be the result of a complete and detailed 
analysis of the city. Its content should include 
not only maps showing the desirable trend in 
future development, but also statements of 
policy with respect to each element of the plan.

Zoning, on the other hand, is a tool which 
is used to regulate specifically the use of land 
and to put into effect the principles and pat
terns set forth in the general plan. Zoning 
cannot take the place of planning—it must be 
based upon the results of sound plans care
fully developed.

Zoning is the process of authorizing, by 
districts, the uses to which land may be put. 
Uniform regulations within a zone are funda
mental to proper and legal zoning. The courts 
have held that the essence of zoning is terri
torial division according to the character of 
land and buildings particularly suitable for 
particular uses, and the establishment of uni
form regulations for uses within the zone. 
There are several outstanding authorities on 
the law of zoning, and their books are fre
quently quoted by the courts. One of these is 
James Metzenbaum, a distinguished member 
of the Cleveland Bar who represented the pre
vailing party in the famous case of Euclid Vil
lage v. Amber Realty Company, an Ohio case 
which reached the U.S. Supreme Court. The 
Court rendered an epic decision in 1926 (272 
U.S. 365). In his latest volume, Law of Zoning, 
Metzenbaum says:

Zoning now iraons o comprehensive zon
ing ordinonce. Zoning ordinances do not 
aim lo prevent mere hormful uses, but. 
on the contrary, they are comprehensive 
in Ihot they concern all uses—good, bad, 
and indifferent—and generally through
out the entire community.1

A comprehensive zoning ordinance must 
consider all uses. But too often incompatible 
uses have unnecessarily been introduced into 
areas and gravely affect the character of a 
neighborhood. Such abuses arc well described * &

> .tomes Metzenbaum, taw of Zoning (Barker, Voorhis
& Co., Inc.: New fork, 1955).
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by Professor Plager in his previously mentioned 
article:

Another short circuit occurs when the 
board of oppeols for board of adjustment) 
starts reading its variance power os 
outhority to woive the rules in on ap
pealing case, and by waiving the rules 
they really mean waving goodby to them.
By granting a use variance the board in 
effect rezones property from one use 
classification to another, but without 
recognizing the policy implications of 
what it is doing and without the pro
cedural safeguards that ore part of the 
adjudication or target selection process.
The boord thus assumes o policy-making 
function which it is neither qualified far 
nor properly entitled to exercise. In oddh 
tjon to involving an improper assumption 
of authority end o complete confusion 
of function, a seldom recognized evil in 
the use variance is that the man who 
buys property in g residential zone, for 
example, in reliance on the zoning map 
where undeveloped fond is involved moy 
very well discover lo his dismay that he 
bought next to property that is in fact 
business or industrial property, even 
though the zoning hod never been 
changed from the pre-existing residential 
classification. A use variance hod been 
granted and there was no known record 
except among the few who knew what 
wos happening when it happened.1*

We find that since the adoption of the 
comprehensive zoning ordinance for Los An
geles in 1946 the many changes in zoning 
effected by various means and procedures have 
produced a general bypassing of the intent and 
purpose of sound zoning, which is to provide 
uniform provisions within each zoning district. 
Over a period of twenty years, the bad, if not 
entirely illegal, practice of piecemeal or spot 
changing of zoning patterns has evolved, 
resulting in a hodge-podge of land uses in vari
ous districts, with encroachment into residen
tial sections and other areas contrary to basic 
principles of sound city planning.

Some of the improper piecemeal changes 
in zoning patterns have been accomplished by 
incorrect employment of the procedure re
ferred to in the City of Los Angeles as condi
tional uses and in other jurisdictions as zoning 
exceptions, special exceptions, or special ex
ception uses. A great number of abuses have 
come through actions of the Board of Zoning 
Adjustment on appeals from decisions of the 

...-Zoni ng ...Aden ini_s.txa.Lat----------.— -------- -- ---------

-Sheldon J. Plager, "The XYZ's of Zoning," Planning 
1967 {American Society of Planning Officials; 1 9673.

The Office of Zoning Administration, 
created by the 1941 Charter amendment and 
the first such office in the nation, has con
sistently recognized the prerequisites to the 
granting of variances as prescribed by Section 
98 of the Charter and related ordinances. 
Through the years, the Office has earned a 
reputation as a model zoning agency with 
particular reference to variances.

For many years comparatively few appeals 
were made from decisions of the Chief Zoning 
Administrator and his Associates. Within re
cent years a different attitude apparently has 
been introduced by the Board of Zoning Ad
justment. Particularly during the period from 
1963 to the end of i 967 a substantial increase 
in the number of reversals occurred.

The Board of Zoning Adjustment, in 
actual practice, has frequently disregarded the 
findings of fact and reasons set forth in the 
decision of the Zoning Administrator. It has, 
in effect, acted as an agency to consider 
many cases de novo (anew), taking evidence 
not presented earlier to the Zoning Adminis
trator. Based upon our inquiries during the 
calendar year 1967, we find the Board has 
disregarded legal requirements to observe the 
same limitations as .are placed upon Zoning 
Administrators by Section 98 of the Charter. 
The end result of such action in terms of what 
develops on the land creates a condition con
trary to the intent of the City Council as 
expressed in the Zoning Code,

COMPLAINTS RECEIVED 
BY THE COMMITTEE

We have received complaints of and 
our investigations show evidence that the 
Board of Zoning Adjustment disregarded the 
record of evidence received at hearings before 
the Zoning Administrator as weii as his find
ings. Complainants stated that in the final 
determination the identities of the appellant 
and the expediter (the appellant's professional 
representative) were apparently more impor
tant than were the facts of the case. We heard 

... - determinatmm were made.by
conference in advance of hearings before the 
Board; (2) some hearings were a mere sham;
(3) the Board heard evidence not presented at
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the hearing before the Zoning Administrator; 
and (4) the Board often did not receive ade
quate, if any, evidence on which to base find
ings of fact as required by the Charter to 
support the granting of a variance or to re
verse the determination of the Zoning Admin
istrator. Frequently, it was alleged, statements 
of expediters were accepted without support
ing evidence.

it was further charged that the Board, in 
various ways, acted arbitrarily and capriciously, 
and the effect of its decisions was to grant 
favors to individuals, firms or corporations. It 
was also pointed out that, in frequent cases, 
citizens who appeared to protest the granting 
of variances were not afforded equal oppor
tunity to present facts, and were treated with 
disrespect by the then presiding officer of 
the Board, who, almost without exception, 
exercised arbitrary control over the conduct of 
the hearings.

We are particularly concerned that ac
tions of the Board of Zoning Adjustment have 
provided an alternative to legislative action by 
the City Council, thus allowing an applicant 
to select his forum. There are too many in
stances in which an application for rezoning 
has been denied by the Planning Commission 
and by the City Council on appeal, followed 
by a request to a Zoning Administrator for a 
variance, which was denied but subsequently 
reversed by the Board of Zoning Adjustment 
and the use granted. The net effect is a re
zoning which constitutes a misappropriation 
of the legislative power which legally is pos
sessed only by the Mayor and Council. The 
Committee concludes that there should be only 
one correct route to follow for each type of 
zoning action. There are at present two such 
routes, either legislative or quasi-judicial. The 
quasi-judicial route (variance) should never be 
used to produce an end result that should 
properly only be accomplished by a legislative 
change. A variance should not (and cannot 
legally) be a substitute for a legislative zone 
change.

We also received complaints concerning 
the actions of the City Council, particularly 
with reference to conditional use matters. The 
complainants maintained that in some cases 
the action of the Council was taken in disre

gard of the facts and recommendations pre
sented. The Committee points out that the 
Council, in reserving to itself the right of ad
ministrative review, is clearly obligated to 
exercise this power without favoritism and 
within the guidelines of its adopted regula
tions as set forth in the zoning ordinance. The 
recommendations of this Committee will re
lieve the Council of this criticism.

SOME BASIC PRINCIPLES UNDERLYING 
THE RECOMMENDATIONS 
IN THIS REPORT

The purpose and justification for the 
planning function in government, including 
zoning, are to develop plans, programs and 
standards that will permit utilization of lands 
to achieve the greatest potential benefits for 
the community as a whole. Through this plan
ning process, an environment conducive to 
the highest level of living, commerce and in
dustry can be produced- In the final analysis, 
the extent to which these objectives are at
tained or lost must be the measurement by 
which the success or failure of employing the 
planning function must be judged.

Basically, there are three principal means 
for the operation of municipal government in 
the regulatory field. They are (I) the legisla
tive process for prescribing regulations and 
fixing policy, (2) the administrative process 
for applying the policies and (3) the quasi
judicial process for reviewing and adjusting 
matters equitably under the policies.

Specifically, in the City of Los Angeles, 
in the field of zoning, there are basic ques
tions that need answers. Providing these an
swers represents one of our major assignments.

The first question is whether the basic 
land use pattern, represented initially by a 
comprehensive zoning map, reflects the in
tended land use based on the functional 
pattern of the City as defined by the compre
hensive General Plan, economics and social 
terests of the people.

The City Planning Department is cur
rently engaged in revising elements of the 
General Plan which are out of date and in 
developing new elements of the Plan which 
have heretofore been missing. Land use plans
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have been progressively adopted for some 
areas of the City, and plans are in process for 
other areas, Completion of the General Plan 
should be a matter of high priority for the De
partment if the City is to have the necessary 
guide for better zoning.

The second question is whether zoning 
actions, either for zone changes, conditional 
uses or variances, stabilize the comprehensive 
land use pattern. Or do they represent an 
abandonment of the principles of comprehen
siveness and substitute therefor isolated grants 
of special privilege, the effect of which is to 
destroy public confidence in the reliability of 
zoning and severely reduce any real value that 
zoning may have?

Another question is whether basic poli
cies of land use control have been defined, 
including matters of procedure, and, if so, 
whether the administration of zoning has ad
hered to such policies. If adequately defined 
policies appear not to exist, how can they be 
established? In the event that adequate poli
cies have been established, has the adminis
trative process strengthened the policies or 
undermined them?

Whatever may be done with reference to 
amending the Charter and ordinances or 
through administrative action as a result of this 
report, every effort should be made to dearly 
distinguish between the areas of legislation, 
administrative direction and quasi-judicial 
review.

It must be recognized that the many crit
icisms which have been brought to our atten
tion do not apply to all elected and appointed 
officials. To a large extent, it Is the system 
which is at fault rather than the people in
volved. In particular, we find that over the 
years the Planning Department's career staff 
has performed its duties with competence, 
dedication and persistence. The staff has met 
the unprecedented rapid growth of this City 
with a consistently high quality of research, 
analysis, plan preparation and planning admin
istration—the essential foundations for sound 
city planning efforts.

The City of Los Angeles pioneered in the 
regulation of land use. Through the years there 
have been many significant court cases result
ing in decisions of the Supreme Court of Cali

fornia and of the United States Supreme Court 
that have upheld imaginative zoning proce
dures originating in Los Angeles. But this 
community in recent years has fallen behind 
in practical and farsighted municipal control 
of land uses. Los Angeles is now the third 
largest city in the country and the center of 
the second largest metropolitan area, with 
constantly growing potentialities, it should be 
second to none in planning and zoning policies 
and procedures.

After fourteen months of exhaustive 
hearings, meetings, research and analysis of 
resulting information, we are making thirty-six 
recommendations for the improvement of 
planning and zoning in Los Angeles. They are 
set forth in the Summary of Recommenda
tions grouped according to chapter headings. 
The recommendations are repeated together 
with supporting explanation and discussion in 
the chapters which constitute the body of this 
report.

Chapter I is concerned with the basic 
laws and policies for planning and zoning and 
the processes by which the City Council, Mayor 
and the City Planning Commission establish 
and maintain these laws and policies—particu
larly the General Plan and the Zoning Code.

Chapter 2 relates to the need to clearly 
identify the legislative, adminstrative and 
quasi-judicial functions of government in zon
ing matters and makes recommendations for 
strengthening the administrative and quasi
judicial zoning processes. A new concept of, 
and procedure for, conditional use permits is 
recommended.

Chapter 3 deals in detail with the proce
dures for acting upon zoning requests and 
appeals to insure that the principles of law and 
democratic processes are observed.

The recommendations of Chapter 4 are 
designed to insure that each of the elected 
officials and appointed citizen boards—Mayor, 
Council, Planning Commission and Board of 
Zoning Appeals—-assumes its intended role in 
representing the citizenry so that the distinct 
but interrelated actions of each will achieve 
the best possible interpretation of the public 
interest.
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In Chapter 5 we seek to strengthen the 
protections against private influences entering 
into public dectsion-making except through 
open democratic process.

Chapter 6 summarizes the Committee's 
recommendations related to the 1966 County 
Grand Jury's recommendations.

Finally, Chapter 7 presents a suggested 
schedule of actions for effecting our recom
mendations.

Appendixes provide the reader with addi
tional information concerning the Committee's 
investigations.
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SUMMARY OF RECOMMENDATIONS

A SOUND LEGISLATIVE AND POLICY BASE 
FOR PLANNING AND ZONING

(A summary of the recommendations contained in Chapter 1}

GENERAL PLAN

CHARTER AND CODE AMENDMENTS
Recommendation I: Amend the Charter to set 
forth the purpose, comprehensive nature and 
essential procedural requirements for the de
velopment and adoption of the Genera! Pfan 
of the City. Supplement this by a section of 
the Municipal Code defining the required 
content and form of the General Plan and 
prescribing the specific procedure for its 
adoption and amendment.

PROCEDURE
Recommendation 2: Provide by ordinance for 
adoption and amendment of the General Plan 
according to the following pattern:

], Study initiated by the Director of 
Planning, City Planning Commission 
or City Council.

2. Preparation of General Plan proposals 
by the Director of Planning with the 
advice of the General Plan Advisory 
Board and the City Planning Commis
sion.

4. Recommendations by the City Plan
ning Commission. Any changes from 
the recommendations of the Director 
shall be referred to the Director for 
report prior to action by the Com
mission.

5. Transmittal of the City Planning 
Commission's recommendations to the 
City Council with a copy to the May
or. The Mayor may send comments or 
recommendations to the Council 
within thirty days,

6. Public notice and hearing by the City 
Council (or the Planning Committee 
of the Council) not less than thirty 
days after receipt of the Commission's 
recommendations,

7. Prior to Council adoption, any pro
posed changes from the Commission's 
recommendations must be referred 
back to the Director of Planning for 
report through the Commission with 
copy to the Mayor. Such report must 
be received within forty days or such 
longer period as the Council may

mnatp
3. Public notice 3nd hearing on the ^ '
---- DtrectoT<s'~Tecommend^tf<3us tcr-be ' " " 8."Flnal action by the City'Council with-

conducted by the City Planning Com- in thirty days after conclusion of its
mission or a Hearing Examiner. public hearing if no changes are
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mode, or within thirty days after re
ceipt of the Commission's report it 
changes are being considered. Adop
tion of the General Plan or any part 
shall be by majority vote if in accord 
with the recommendations of both 
the Commission and the Mayor. A 
two-thirds vote shall be required to 
deviate from the recommendations of 
the Commission or Mayor after resub
mission.

9. Publication of General Plan as adopted.

AREA-BY-AREA CONSIDERATION

Recommendation 3: Provide for the adoption 
or amendment of the General Plan on a sched
uled area-by-area basis, each area covering 
less than the entire City, but must involve 
comprehensive consideration of a logical 
planning area. The General Plan should be 
reviewed on this regularly scheduled area-by
area basis, such schedule and areas to be 
established by the City Council upon recom
mendation of the Director of Planning and 
the City Planning Commission.

: ZONING

. GENERAL PLAN RELATIONSHIP

; Recommendation 4: Amend the City Charter
to require that in adopting or amending any 

: zoning regulations or zoning maps, the City
i
i

Planning Commission and City Council shall 
make specific findings showing that the ac
tion is in substantial conformance with the 
purposes and intent of the General Plan. If 
the City Council does not adopt the Commis
sion's findings, the Council shall adopt spe
cific findings showing that its action is in 
conformance with the General Plan.

ZONING CODE REVISION

Recommendation 5: A complete revision of 
the Zoning Code should be promptly initiated. 
However, since two years or more will be re
quired for this revision, certain changes as 
recommended in this report should be enacted 
as soon as possible, pending the completion of 
the over-all revision.

ZONING MAP—REVISIONS BY AREA

Recommendation 6: Establish a procedure for 
review and revision of the Zoning Map of the 
City on a regularly scheduled area-by-area 
basis, such schedule and areas to be estab
lished by the City Council upon recommenda
tion of the Director of Planning and the City 
Planning Commission. Provide in the Charter 
and Zoning Code, that, unless there are ex
ceptional circumstances affecting the public 
interest, requests for zone changes should be 
processed for a given area only during the 
regularly scheduled review of the area in which 
the property lies.

1I UNRAVELING THE LEGISLATIVE, ADMINISTRATIVE AND 
QUASI-JUDICIAL FUNCTIONS 

(A summary of the recommendations contained in Chapter 2)

ADMINISTRATIVE FUNCTIONS

CONDITIONAL USE PERMITS

Recommendation 7: Amend the Zoning Code 
to establish uniform regulations and criteria 
for specific uses named in the Code as being 
subject to review and approval with condi
tions. The consideration and approval of such

conditional uses should be an administrative 
matter under the jurisdiction of the office of 
Zoning Administration with appeal to the 
Board of Zoning Appeals and any further 
appeal to the courts. (The Committee intends 
to submit more detailed recommendations and 
proposed legislation concerning conditional 
use permits in a subsequent report.)

9



SUMMARY Of RECOMMENDATIONS

UNCLASSIFIABLE USES

Recommendation 8; Amend the Zoning Code 
to provide for individual legislative considera
tion and approval of those few land uses which 
because of their unusual nature cannot be 
listed as permitted—either automatically or 
as conditional uses—in particular zones. Pro
vide in the Code the criteria for the approval 
of such uses and require that specific written 
findings showing how the criteria are met 
must be adopted before approving any such 
use. Approval of such uses should be by ordi
nance, with specific conditions or require
ments, after recommendation by the Planning 
Commission in the same manner as for zone 
changes. The unclasslfiable category should be 
limited to uses such as airports, cemeteries, 
higher educational institutions, land reclama
tion projects and natural resource develop
ments.

PLANNED DEVELOPMENTS
Recommendation 9: Planned developments 
should be treated under the type of condi
tional use provisions recommended in this re
port, and not as unclassifiable or supplemental 
uses.

"Q"-QUALIFIED ZONE

Recommendation 10: The Committee strongly 
opposes the "Q"-qualified zone concept. The 
desired objective should be met through con
ditional use provisions as recommended in this 
report and through revision of the list of uses 
permitted in the various zoning classifications.
If action is deemed necessary before revision 
of the Code as set forth in Recommendation 5, 
the procedure suggested should be followed.

ZONING ENFORCEMENT
RccDmmendation_.il:- Provide_adequate_staff 
in the Building and Safety Department for 
regular inspections and follow-up on compli

ance with zoning regulations, particularly the 
special requirements of conditional use and 
variance approvals. The City Planning Depart
ment should assist in enforcement by check
ing compliance with zoning requirements 
during area planning surveys and referring 
violations to the Building and Safety Depart
ment.

QUASI-JUDICIAL FUNCTIONS

VARIANCES

Recommendation 12; Clarify and strengthen 
the Charter limitations on the granting of var
iances as follows:

1. Set forth the quasi-judiciat nature of 
variance determinations and prohibit 
use of the variance to accomplish 
purposes which should properly be 
accomplished through legislation.

2. State the over-all intent and purpose 
of the variance provisions as a means 
of insuring equal application of zon
ing regulations to property in similar 
situations but prohibiting the use of 
the variance to grant special privi
leges.

3. Clarify and add to the requirements 
for the finding which must be made 
in order to grant a variance. Retain 
the basic principles contained in the 
present four requirements, but make 
them more specific. These tests for 
granting of a variance should be ca
pable of realistic but strict application.

4. Provide that, in granting a variance, 
self-imposed hardships are not a 
proper consideration.

5. Include more specific limitations on
__ the-circumsrances-undec. which, vari

ances from permitted land uses are 
justifiable.
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OFFICE OF ZONING ADMINISTRATION
Recommendation 13: Retain the present pow
ers, relationship and civil service status of the 
positions of Chief Zoning Administrator and 
Associate Zoning Administrators.
Recommendation 14: Amend the City Charter 
to dearly define the authority of a Zoning 
Administrator as quasi-judicial, making it 
clear that no actions shall be taken which 
usurp legislative authority.

BOARD OF ZONING APPEALS

Recommendation 15: Amend the Charter to 
change the title of the Board of Zoning Ad
justment to its original designation as the 
Board of Zoning Appeals and to limit the jur
isdiction of the Board to appeals from deter
minations of Zoning Administrators. The 
Board should not have jurisdiction over mat
ers outside the proper scope of its appellate 
function.

INSURING FAIR, UNDERSTANDABLE AND EFFECTIVE PROCEDURES 
(A summary of the recommendation* contained in Chapter 3)

PROCEDURES

UNIFORM REQUIREMENTS

Recommendation 16: Amend the Municipal 
Code to provide simple and uniform proce
dural requirements governing applications, 
notices, hearings, time limits and appeals for 
all types of planning and zoning cases. Also 
provide that each agency having jurisdiction 
in such matters must formally adopt and pub
lish any rules of procedure which are used.

PUBLIC NOTIFICATION 
Recommendation 17: Provide timely and ef
fective notification to all interested parties 
concerning hearings on planning and zoning 
cases through improvements in the record 
keeping and data processing procedures of the 
departments involved.
Recommendation 18: Establish a subscription 
service to provide notification to any inter
ested individuals and organizations not other
wise notified.

CONDUCT OF HEARINGS 
Recommendation 19: Require that all testi
mony and other statements of fact be given 
under oath at all hearings held by or on be
half of the City Planning Commission, Office 
of Zoning Administration and Board of Zoning 
Appeals.

Recommendation 20: Make a verbatim record 
of the testimony at each hearing and retain 
such records for three years.

FINDINGS IN ZONING CASES
Recommendation 21: Amend the Charter and 
the Zoning Code to clearly require that spe
cific written findings of fact based upon com
petent evidence of record, and showing con
formance or nonconformance to the required 
criteria, must be adopted in acting upon all 
zoning matters other than slight modifications 
as defined in the Charter and the Zoning Code.

APPEALS
Recommendation 22: Amend the Zoning Code 
to standardize appeal procedures for all types 
of planning and zoning cases, and include the 
following provisions:

1. Allow a twenty-day period following 
the original determination for the fil
ing of appeals.

2. Provide that those eligible to file an 
appeal include an applicant, any per
son aggrieved, the Director of Planning 
and the Planning Commission.

3. The written appeal must show spe
cifically wherein the original findings
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5UMMARV OF RECQMMENDATiONS

and determination are not supported 
by the facts.

4. Appeals to the Board of Zoning Ap
peals, involving as they do interpre
tations of the provisions of the Charter 
and ordinances, are to be considered 
only upon the record of the original 
hearing and determination. No new 
evidence may be introduced. If new 
evidence is offered the case shall be 
returned to the agency having original 
jurisdiction for rehearing and redeter
mination.

5. Any modification or reversaf on appeal 
must include written reasons detailing 
wherein the original determination is 
not supported by the findings of fact, 
and must set forth specific revised 
findings.

6. Failure of the appellate body to act 
within fifty days after filing of an 
appeaf (or longer period when an ex
tension of time is authorized) shall 
constitute denial of the appeal.

TRANSFERS OF JURISDICTION

Recommendation 23: Amend the Zoning Code 
to standardize the procedure for transfer of 
jurisdiction to an appellate body when the 
original body fails to act, and include the 
following provisions:

1. Failure of the original authority to act 
within the fifty-day time limit (or 
longer period when an extension of 
time is authorized) constitutes neither 
approval nor denial but permits trans
fer upon writfen request of the appli
cant. The appellate body then assumes 
all responsibilities and duties imposed 
upon the original authority, and must 
act within fifty days of transfer of 
jurisdiction (or longer period when 
extended by mutual consent).

2. Upon transfer of jurisdiction, public 
notification shall be made and a hear
ing held in the same manner as re
quired for an original hearing.

RESOLVING THE PUBLIC INTEREST —A DEFINITION OF ROLES
(A summary of the recommendations contained in Chapter 4)

CITY PLANNING COMMISSION AND 
BOARD OF ZONING APPEALS

APPOINTMENTS
Recommendation 24: In making and confirm
ing appointments to the City Planning Com
mission and the Board of Zoning Appeals, the 
Mayor and the City Council must assume full

...an.d.,equai...r.espo.nsi.biljty..ior..insuring.4hat_.perr
sons of the highest integrity, competence and 
interest in civic and public affairs are selected.

ORIENTATION
Recommendation 25: Furnish new appointees 
with a written manual covering the nature of 
the planning and zoning functions, the role 
of the Planning Commission and Board of 
Zoning Appeals, and the legal, policy and 
ethical limitations within which they must op
erate. (The Comrnittee.wi.il make.more specific 
recommendations on this in a subsequent 
report.)
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POLICY REVIEWS
Recommendation 26; The Director of Plan
ning should arrange periodic meetings with 
members of the Planning Commission; the 
Board of Zoning Appeals, the City Attorney, 
Zoning Administrators and key staff members 
to review over-all operations, consider basic 
policies, examine the relationship of zoning 
actions to such policies and reevaluate estab
lished procedures and policies in the light of 
advancements elsewhere.

TERMS OF OFFICE
Recommendation 27: Amend the Chatter to 
strengthen the system of overlapping terms of 
service on the City Planning Commission and 
the Board of Zoning Appeals as intended by 
the City Charter. This should be accomplished 
by providing that:

1. Appointments can only be made when 
an office becomes vacant,

2. Vacancy in an office occurs only upon:
a. Expiration of the term.
b. Removal accomplished by either:

1) Request of the Mayor approved 
by simple majority vote of the 
Council.

2) On initiative of the Council by 
a two-thirds vote. If disapproved 
by the Mayor, a four-fifths vote 
required to sustain removal.

c. By a commissioner or board mem
ber filing a resignation with the 
City Clerk.

3. Appointments will be deemed ap
proved if not acted upon by the 
Council within sixty days.

4, In the event the Mayor does not make 
an appointment within sixty days after 
a vacancy in an office occurs, the 
President of the City Council shall 
make the appointment, subject to 
confirmation by the Council as in the 
case of appointment by the Mayor.

COUNCIL ACTION
Recommendation 28; Provide by Charter or 
ordinance that, for planning and zoning mat
ers where time limits are not otherwise pro
vided, each such matter must appear on the 
Council agenda each ninety days from the 
date of transmittal to the Council, until Coun
cil action is completed.

MAYOR'S VETO
Recommendation 29: Identify in the Charter 
and Code those matters that are legislative in 
character (as distinguished from administra
tive and quasi-judicial matters) and therefore 
to be adopted by ordinance with the right of 
veto by the Mayor.

PROTECTING THE PUBLIC INTEREST
(A summary of the recommendations contained in Chapter 5)

PUBLIC INFORMATION

Recommendation 30: Strengthen the City's 
program of keeping the general public ade
quately informed as to the purposes, require
ments and procedures of sound planning and 
zoning and as to the activities and decisions 
of,.City, government., in planning and zoning 
matters. This program should include the 
following:

1. Make available to the public simple 
and clear explanations of adopted ob
jectives, policies, plans, regulations 
and procedures.

2. Place capable personnel in public con
tact positions and provide adequate 
training for such personnel.

3. Provide adequate records and staff at 
each branch office of the City Plan
ning Department.

13



summary of recommendations

4. Prepare a statement to be available for 
use at public hearings and meetings 
which explains clearly and simply the 
procedures which will be followed in 
the matters to be considered.

CODE OF ETHICS
Recommendation 31: The Committee recom
mends that the City Council adopt a code of 
ethics for City officials and employees in
volved in planning and zoning matters. Prior 
to such action the Council should undertake 
further study of this broad area including 
consideration of recent constructive develop
ments elsewhere.

CONFLICTS OF INTEREST
Recommendation 32: Require by ordinance 
and amplification of the Charter that prior to 
consideration of any planning or zoning mat
ter, each member of the; City Planning Com
mission or Board of Zoning Appeals who has 
a private or personal interest in the matter 
must so state. If at any time during the con
sideration of a matter it becomes evident to a 
member that a conflict exists, he shall at that 
time so indicate. (The Committee will submit 
additional recommendations concerning con
flict of interest in a subsequent report.)

PRIVATE COMMUNICATIONS
Recommendation 33: Enact an ordinance re
quiring that communications between inter
ested parties and members of the City 
Planning Commission or Board of Zoning Ap
peals concerning any matter pending before 
the Commission or Board.shall be limited to 
oral statements in open public meeting and 
written statements addressed to the Commis

sion or Board as a whole. Engaging in private 
oral or written communications concerning 
such matters shall constitute a misdemeanor 
by all of the parties involved and misconduct 
in office by City officials.

FIELD INSPECTIONS —BOARD OF 
ZONING APPEALS
Recommendation 34: With respect to the 
Board of Zoning Appeals, field inspections by 
its members should be made only as an ad
journed meeting of the Board and in the com
pany of representatives of both sides of the 
issue. Findings of fact based upon inspections 
must be on the basis of such inspections by 
the Board as a whole.

CAMPAIGN CONTRIBUTIONS
Recommendation 35: Amend the Charter and 
enact municipal legislation to supplement 
State law concerning campaign contributions, 
including consideration of gifts and gratuities, 
which may affect planning and zoning, with 
a view to requiring itemized reports from all 
elected officials and candidates for elective 
office listing donors and amounts from each 
donor. Such reporting should include indirect 
contributions handled through campaign com
mittees campaign management firms or other 
individuals or organizations. (Further details 
on this subject are to be developed in a sub
sequent Committee report.)

GRAND JURIES
Recommendation 36: The Committee recom
mends that the Mayor and Council request the j
State legislature to expand the powers of grand }
juries to permit investigation of municipal 
planning and zoning matters on their own 
initiative.
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CHAPTER 1
A SOUND LEGISLATIVE AND POLICY BASE 

FOR PLANNING AND ZONING

GENERAL OBJECTIVES
To establish and maintain adequate legal authority for 

planning.
To establish and maintain an adequate legislative and 

policy basis for land use control.

During the present century, zoning has 
become the primary legal means for regulating 
the use of land in the United States, its pur- 
ptoses are to control the pattern of land utili
zation in a community so as to promote the 
best possible over-alt community environment, 
to prevent unnecessary conflicts between land 
uses and to provide for a generally efficient 
functioning of the community. Zoning is ac
complished at the municipal level under the 
principle of law known as the police power— 
the right of the body politic to regulate its 
members for the general welfare of all. To be 
enforceable, zoning must be stated in specific 
terms of permitted uses within defined areas 
(or zones). It is not practical for the zoning 
law itself to explain in detail the reasons for 
the regulations.

Many private and public activities other 
than zoning influence the land use pattern of 
the community. These include various forms of 
regulation, the provision of public utilities and 
services, the operation of the real estate market, 
the effects of taxation and general social and 

"" culFufaT atTitudesT To Be”ef fective, city~plah- " 
ning must recognize and be concerned with 
all of these forces affecting urban develop-

ment. In fact, city planning may be defined 
as the effort to coordinate these various influ
ences, including zoning, and direct them to
ward a common public goal. This need for a 
sense of unity of purpose is vital to meaningful 
planning.

As a means of setting forth the basic 
objectives of a community for its physical de
velopment, including its land use pattern, an 
instrument called the comprehensive general 
plan1 is utilized. The general plan is the basis 
for effective city planning. As a coordinating, 
direction-setting document, a general plan is 
a policy statement in written and map form, 
not a set of precise rules, and therefore is not 
itself suitable for enactment as law. It is in
tended as a basis for specific local laws such 
as zoning. As Charles Haar, a former professor

3Thc term matter plan hos been commonly used in Los 
Angeles end elsewhere but the growing practice 
throughout the United States and now recognized in 
Californio law ts to use the term general plan. A gen. ;
eral plan should olwoys be comprehensive in the sense 
Jbat-.oll-televant foctors-ond territory-ore considered in 
preparing ond presenting the plon. The term general j
plan will be used in this report except where specific !
reference is made to existing documents which use rhe f
term master plan. :■
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at Harvard Law School, has described it,1 a 
general plan should be "an impermanent con
stitution" under which implementing regula
tions are enacted. Thus, the general plan is 
the primary statement of the purposes, prin
ciples and objectives which zoning and other 
regulations are designed to accomplish. 
Clearly, sound zoning must be based on a 
comprehensive general plan or some equiva
lent policy base.

The legal basis for the general plan and 
for zoning, and their proper interrelationship, 
must be provided through enabling legislation. 
The City Charter is the basic enabling law for 
Los Angeles while the California Planning 
and Zoning Law is controlling law for non- 
chartered cities. We find that the present 
Charter provisions are vague and limited in 
laying the legal foundation for planning and 
zoning in Los Angeles. Although there are 
also deficiencies in the State law, it has been 
more frequently and consistently updated 
through the efforts of the planning and legal 
professions, and we believe it provides at least 
a guide for consideration.

Thus we are concerned in this chapter 
with (I) recommendations for adequate and 
sound provisions in the City Charter govern
ing both the general planning and zoning 
processes, (2) the effectiveness of the Gen
eral Plan as the City's guiding policy for the 
development of the City and (3) the imple
mentation of City policy through the regula
tions of the Zoning Code. It is obvious that 
the basic legislation of the City needs to be 
improved to define properly the respective 
roles and interrelationship of the General Plan 
and the Zoning Code (see Figure 1).

♦Chorle* M. Hoor. "The Mosler Plan: An Impermanent 
Constitution,'' Law end Contemporary Problems, Vol. 
20, No. 3 (Summer I9S5). 353-d 18. See olio Moor's 
comments in the article "In Accordance With A Com
prehensive Plan," Harvard Law Review, Vol. 68, No. 7 
Moy, 1955), 1154-1)75.

GENERAL
PLAN

(Policy)

ZONING CODE 
(City Ordinonce)

CITY CHARTER 
(Basic Enabling Low)

figure t. Relationship! Among City Chatter, General 
Plan ond Zoning Code

GENERAL PLAN

CHARTER AND CODE AMENDMENTS
The General Plan should be recognized 

as an important City document providing the 
basic policy guide for City development activi
ties.
Recommendation I: Amend the Charter to set 
forth the purpose, comprehensive nature and 
essential procedural requirements for the de
velopment and adoption of the General Plan 
of the City. Supplement this by a section of 
the Municipal Code defining the required 
content and form of the General Plan and pre
scribing the specific procedure for its adoption 
and amendment.

Among the points to be included in such 
changes are:

1. Use of the term general plan in place 
of master plan. This change would 
conform with State law and the grow
ing trend throughout the United 
States.

2. Statement of purpose along the lines 
of coordinating the physical develop
ment of the City to contribute to the

17



y*

public health, safety and general wel
fare and to serve the economic, social 
and individual needs of the popula
tion. Adherence to this purpose then 
would justify police power regulation 
by zoning and other laws to imple
ment the General Plan.

3. Definition of intended scope. The re
quired comprehensive nature of the 
General Plan should be clearly set 
forth so that; (a) the land use element 
and ad other major functional ele
ments are encompassed; (b) the com
plete range of public objectives is 
recognized; (c) all possible time spans 
into the future for which plans can 
reasonably be made are covered (prob
ably with varying degrees of general
ity); and (d) all of these aspects are 
coordinated over the entire territory 
of the City (although the Plan may be 
adopted in logical area units from 
time to time).

We find three general areas of confusion 
relating to the preparation and use of the 
General Plan in Los Angeles: confusion about 
its purpose and importance; confusion about 
its content; and confusion about procedures 
for its adoption (discussed under Recommen
dation 2). As to confusion about the purpose 
and importance of the General Plan, there is 
evidence that the confusion exists among City 
employees, commissioners and legislators, as 
well as in the minds of the general public. 
The statement "the General Plan is only a 
guide" is often heard, and may be literally 
true, but the implication is that the General 
Plan can be ignored when it is convenient to 
do so. The General Plan should be given full 
consideration in all planning and zoning ac
tions. To ignore it is to waste the resources 
used in the preparation of the Plan.

This confusion may result from changing 
concepts over the years, due in part to the 
lack of any clear statement of purpose in the 
Charter. In the past, some people may have 
considered a General Plan to be merely a work- 
ing_.tQQl, pf the Planning Commission and not 
something of direct concern outside of the 
deliberations of that body. That this view is 
no longer valid is confirmed by the City Ad

ministrative Officer in his June 1965 Manage
ment Audit Report of the City Planning 
Department:

... It is the City's moster plan and not 
the property of ony one deportment.
General City Interest ond participation 
is necessory if the plan is to be complete 
and practicable.*

The concept of the General Plan as a 
policy statement of the City government is 
supported by the opinion of the City Attorney® 
that under the present Charter the Master 
Plan is official only when adopted by the 
City Council. And the recent revitalization 
of the Master Plan Advisory Board (consisting 
of City department heads and other key offi
cials) demonstrates the growing recognition of 
this principle. Vet no statement of the basic 
purpose of the Master or General Plan appears 
in the City Charter, leaving the door open to 
disagreement and misunderstanding concern
ing its proper role.

A second area of confusion concerns the 
content of the General Plan. The present 
Master Plan document consists of a great 
variety of maps, reports, elements and area 
plans prepared and presented in various ways 
and with varying degrees of formal endorse
ment. Legally (that is, as adopted by the City 
Council) the present Master Plan consists es
sentially of area land use plans covering ap
proximately two-thirds of the City and of 
City-wide public facilities plans for highways 
and freeways, libraries, fire stations and 
three civic centers. By way of contrast, the 
State law requires a general plan to consist of 
a statement of development policies: it must 
include land use, circulation, population and 
housing elements and may include any num
ber of additional elements such as conserva
tion, recreation, transportation, transit, public 
services, public buildings and safety.7

We find that a General Plan has not been 
suitably prepared to serve as a basis or guide

3C. Erwin Piper, City Administrative Officer, Manage
ment Audit Report of City Ploitning Deportment, June
1965, p Id.

ORoger Amebergh, City Attorney, "Opinion re Moster 
. JHsmiLjty_pHj» Anoel«;-l-anujoyerniofl qnd Procedure 

to be Followed in Adoption or Amendment The reol; 
Notice and Hearing in Connection Therewith," April 16,
1966.

‘Coltlornio Government Code, Sections 6S302-65303.
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for zoning, in some parts of the City, the 
land use element of the Plan is nothing more 
than a generalization of the previously adopted 
zoning pattern as it existed in the late 1940's, 
in other parts of the City, the adopted land 
use element of the Pfan consists of precise 
zoning maps serving as a guide for piecemeal 
zoning changes. In still others areas of the 
City, progress has been made in recent years 
in adopting plans, for communities or larger 
areas, which more nearly approach the proper 
concept of a general plan as an over-ail policy 
guide designed to serve as a basis for imple
mentation by zoning and other official actions, 
rather than being merely a reflection of pre
vious zoning decisions.

The present City Charter is of little help 
in defining what the content of the General 
Plant should be. it refers to the State law defi
nition of the term master plan, now more 
commonly called the general plan,8 The City 
Attorney, however, has indicated that this 
definition does not apply except as all or part 
of the State law definition might be accepted 
by the City Planning Commission.3 In an action 
on August 14, 1967, the City Planning Com
mission determined that the Master Plan shall 
include circulation and transportation elements 
as defined in the State law. The Master Plan 
Advisory Board, which should be renamed the 
General Plan Advisory Board, has considered a 
list of the elements which might be included 
in the General Plan, but apparently no com
plete outline of the desired content of the 
General Plan has yet been officially adopted.

The main purpose of defining the Gen
eral Plan content should be to insure compre
hensiveness. We find that there are at least 
four dimensions of comprehensiveness which 
should be recognized:

I. Geographic—The entire area of the 
City should be covered. However, because of 
the large size and peculiar boundaries of the 
City, it is not always practical to consider the 
entire City as a single planning unit. There
fore the City should be divided into smaller 
units for planning purposes—but any such

SLoi Angeles City Charter, Section 95(a), and California 
Government Code, Sections 65302-65303.

^City Attorney, "Opinion/' op* cit.

unit should be an area of substantia! size, with 
social and economic identity. An area-by-area 
planning procedure is suggested in a succeed
ing section of this chapter. It should always 
be recognized, however, that all city planning 
activities must be carried on within a regional 
planning context.

2. Subject Matter—If effective coordina
tion is to be achieved, all physical elements of 
the City must be recognized and included,

3. Objectives—All public goals including 
those for social and economic achievement as 
well as for the improvement of the physical 
environment must be considered and inter
related.

4. Time—A useful general plan cannot 
be just a picture of what is to be achieved at 
a date in the future such as twenty years; it 
must also indicate the intermediate steps or 
sequence of changes as they are proposed to 
occur over the period of time extending from 
the present into the foreseeable future.

The City Planning Department has been 
making progress over the past several years in 
moving toward a truly comprehensive general 
plan. However, its work has been hampered by 
a lack of common understanding as to the 
content of a general plan. Pending amend
ment of the City Charter this problem could 
be solved by a suitable definition adopted by 
the City Planning Commission.

To the extent possible and found desir
able, the Charter and Code provisions concern
ing the General Plan should be similar to those 
contained in the State Planning and Zoning 
Law, Sections 65300 to 65402 of the California 
Government Code,

To implement Recommendation 1,. the 
Charter preferably should have a separate sec
tion on the General Plan. Its provisions should 
not be too detailed and should establish mini
mum procedural requirements only. However, 
it should be sufficiently clear to make the 
Plan a guide or standard which must be rec
ognized as a basic consideration In all legisla
tive, administrative and quasi-judicial acts 
relating to planning, zoning and other city 
development matters. In addition, a General 
Plan Code should be provided as part of the 
Municipal Code, setting forth more detailed 
requirements on form, content and procedure.
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PROCEDURE

Pursuant to the Charter amendment un
der Recommendation 1, more detailed proce
dure should be provided for as follows:

Recommendation 2: Provide by ordinance for 
adoption and amendment of the General Plan 
according to the following pattern:

1, Study initiated by the Director of 
Planning, City Planning Commission 
or City Council.

2, Preparation of General Plan proposals 
by the Director of Planning with the 
advice of the General Plan Advisory 
Board and the City Planning Com
mission,

3, Public notice and hearing on the Di
rector's recommendations to be con
ducted by the City Planning Com
mission or a Hearing Examiner at a 
certain time and place.

4, Recommendations by the City Plan
ning Commission, Any changes from 
the recommendations of the Director 
shall be referred to the Director for 
report prior to action by the Com
mission."........... '

5, Transmittal of the City Planning Com
mission's recommendations to the City 
Council with a copy to the Mayor. The 
Mayor may send comments or recom
mendations to the Council within 
thirty days.

6, Public notice and hearing by the City 
Council {or the Planning Committee 
of the Council) not less than thirty 
days after receipt of the Commission's 
recommendations.

7, Prior to Council adoption, any pro
posed changes from the Commission's 
recommendations must be referred 
back to the Director of Planning for 
report through the Commission with 
copy to the Mayor, Such report must

---- - be rece-ived“within forty' days or sueh...
longer period as the Council may 
designate.

8, Final action by the City Council within 
thirty days after conclusion of its 
public hearing if no changes are made, 
or within thirty days after receipt of 
the Commission's report if changes 
are being considered. Adoption of the 
General Plan or any part shall be by 
majority vote if in accord with the 
recommendations of both the Com
mission and the Mayor. A two-thirds 
vote shall be required to deviate from 
the recommendations of the Commis
sion or Mayor after resubmission.

9, Publication of General Plan as adopted.

The above recommendation is designed 
to improve procedures for adoption and amend
ment of the General Plan—the third ares of 
confusion with reference to the General Plan. 
The proposed procedure is illustrated in Fig
ure 2. The Charter is sketchy on this subject 
and there has never been a supplementing 
ordinance.

Under present provisions, the Director of 
Planning prepares the Master Plan with the 
advice of both the Master Plan Advisory Board 
and the City Planning Commission, Provision 
is made for adoption by the City Planning 
Commission followed by transmittal to the 
City Council. There is no requirement for pub
lic notification or hearing, and the responsi
bility of the City Council to fake final action 
is not clear. Ho provision is made for partici
pation by the Mayor other than as a member 
of the Master Plan Advisory Board.

Because the General Plan is an important 
public policy statement, it needs to be con
sidered and adopted by resolution of the City 
Council after public hearing. A definite proce
dure should be established to.notify the public 
of such public hearing. AH responsible public 
officials should provide the leadership and re- 

■ “sacrrces'to make the T la n ""effective;:' and the 
responsibilities of the Mayor and Councif for 
the General Plan should not be left in doubt.
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Figure 2. Recommended Generof Plan Procedure

AREA-BY-AREA CONSIDERATION
Recommendation 3: Provide for the adoption 
or amendment of the General Plan on a sched
uled area-by-area basis, each area covering 
less than the entire City, but must involve 
comprehensive consideration of a logical 
planning area. The General Plan should be 
reviewed on this regularly scheduled area-by
area basis, such schedule and areas to be 
established by the City Council upon recom
mendation of the Director of Planning and 
the City Planning Commission.

For a city the size of Los Angeles, plan
ning must be carried on at several levels of 
geographic coverage. At the broadest level, 
the entire City must be seen as a whole, but in 
many respects this can only be done by par
ticipating in regional planning for the larger 
urban area of which the City is a part. Such 
regional planning should provide a general 
framework within which somewhat more de
tailed planning can be done for smaller areas 
which form logical and workable local plan
ning units.

For some purposes, subregional areas 
such as the entire San Fernando Valley consti
tute logical planning units, but for many pur
poses it is necessary to deal with community- 
size units such as Hollywood, San Pedro, Pa
cific Palisades and the central business district.

Effective planning must be a continuing 
process. A general plan which no longer reflects 
the aims of the people, the realities of existing 
situations or the latest reliable social, eco
nomic and technoiogica! forecasts is a useless 
plan. In view of the size and diversity of the 
City of Los Angeles, it is apparent that much 
of the material which should constitute the 
City's Genera! Plan can only be adequately 
maintained through a continuing area-by-area 
process of study and revision.

A completely piecemeal approach to Gen
eral Plan amendments would defeat the prin
ciple of comprehensiveness and destroy the 
integrity of the Plan. To prevent this, any 
change in the Plan should be viewed in at least 
a community-wide context. Therefore, in the 
above recommendation we propose that recog
nized community areas with social and eco
nomic identity be the minimum size units for 
general plan study and revision.
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ZONING

GENERAL PLAN RELATIONSHIP
It should be made clear that implementa

tion of the General Plan is a required compo
nent of acceptable zoning practice.
Recommendation 4: Amend the City Charter 
to require that in adopting or amending any 
zoning regulations or zoning maps, the City 
Planning Commission and City Council shall 
make specific findings showing that the action 
is in substantial conformance with the pur
poses and intent of the General Plan. If the 
City Council does not adopt the Commission's 
findings, the Council shall adopt specific 
findings showing that its action is in conform
ance with the General Plan.

All too frequently zoning regulations have 
been established without the prior adoption 
of a general plan or without reference to a 
general plan. Los Angeles has not always 
avoided this unfortunate tendency to ignore 
a cardinal principle of sound city planning.

Among the long-established legal prin
ciples upon which zoning should be based is 
that it must be consistent and nondiscrimina- 
tory; that is, property in like situations must 
be treated similarly. Also, zoning must be 
reasonable; that is, the restriction on individual 
rights must be logically related to the attain
ment of a valid public purpose. A general 
plan, among other things, should serve as a 
means of defining and demonstrating the fair
ness and logic of the zoning restrictions 
applied.

Too often, however, the General Plan has 
not been brought to bear in the legislative 
adoption of zoning regulations. Testimony be
fore the Committee pointed out numerous 
cases where zoning actions were apparently 
influenced far more by individual arguments, 
circumstances and pressures than by a con
sistent and logical rationale for achieving a 
long-range community plan.

One reason for .this situation lies in the 
vague and permissive language of the City 
Charter regarding the nature and purpose of 
tHI"Gen5r3l PlarTSndfhe'reTaTionsKip of zoh- 
ing to the General Plan. Section 97(2Ka) of 
the Charter merely requires that proposed

zoning legislation be referred to the City 
Planning Commission for report and recom
mendation as to its relation to and effect upon 
the Plan, but contains no requirement that 
zoning legislation should in fact be consonant 
with the Plan.

In addition, the Zoning Code is silent on 
the overall relationship between zoning and 
the General Plan.

Thus, we find that the proper relationship 
between zoning and the General Plan has not 
been adequately recognized either in law or 
in practice.

Amending the Charter as proposed would
(1) firmly establish the relationship between 
zoning and the General Plan as a matter of 
law, (2) require that zone change applicants 
and City officials recognize this essential re
lationship and (3) aid the courts in determin
ing if challenged actions have deviated from 
the requirements of contributing to the public 
welfare in a reasonable and fair manner.

ZONING CODE REVISION
Recommendation S: A complete revision of 
the Zoning Code should be promptly initiated. 
However, since two years or more will be re
quired for this revision, certain changes as 
recommended in this report should be enacted 
as soon as possible, pending the completion 
of the over all revision.

With respect to present zoning ordinances 
or the Zoning Code of the City, the Com
mittee has received considerable testimony 
regarding its patchwork nature—both as to the 
text of the regulations and the Zoning Map.

In 1946, after several years of concen
trated study, a completely new zoning ordi
nance and map were prepared and adopted— 
covering the entire City for the first time. Al
though it was an outstanding piece of work, 
it has subsequently undergone more than 300 
amendments to the text and several thousand 
changes to the Map. Practically none of these 
changes has involved a comprehensive study 
and revision of a major section of the text 
or a major portion of the Map. Rather, each 
amendment has been designed to meet a 
specific situation or a change in circumstances 
as they arose.

I
I
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There is now scarcely a paragraph of the 
Code that has not been amended. Some sec
tions have been repealed and some sections 
added to cover subjects new and different 
from those contemplated in the original ordi
nance. The result is that the Code has become 
more and more confusing, apparent inconsist
encies have increased and the applicable pro
visions on any given subject are difficult to 
locate and apply because a logical and orderly 
structure to the Code no longer prevails.

More basic, however, are the problems 
which arise because of the significant techno
logical, social and economic changes which 
have occurred over the last two decades. 
These changes in turn have given rise to ad
vances in planning and zoning concepts and in 
legal attitudes reflected in court decisions 
throughout the country; but many of these 
advances have not yet been adopted in Los 
Angeles.

Perhaps the most telling evidence of the 
inadequacy of the present Zoning Code is 
simply to look at the development which has 
occurred in recent years. We have in mind 
the low-rise, box-like apartment houses which 
are simply designed to use up ail the Space 
which the zoning ordinance allows, without 
regard to the desirability of open space and 
some semblance of privacy. Or we can view 
the jumbled commercial areas where different 
kinds of businesses have no functional rela
tionships with each other. And we are con
cerned about the growing ugliness of these 
areas with their profusion of signs and the 
vast expanses of parking lots devoid of land
scaping.

Complete review and redrafting of the 
Zoning Code are long overdue. A thorough 
study should be initiated as soon as possible, 
utilizing the best available consultants together 
with technical and legal assistance from City 
departments. This study should be carried 
forward in a concerted and expeditious manner 
until a comprehensive revision of the zoning 
regulations is achieved.

The Mayor's request for funds for such 
a study has been approved in the 1968-69 
Budget. To aid in the study we suggest 
the City Attorney assign one of his assistants

on a continuing basis to provide legal advice 
on the drafting of the new Zoning Code.

We have particularly noted the following 
suggestions or areas of concern which should 
be considered, in addition to points recom
mended elsewhere in this report for more 
immediate action:

]. The term comprehensive zoning plan 
should be dropped because it is sometimes 
confused with the comprehensive general plan, 
and may lead to the inference that individual 
actions such as variances, conditional uses and 
piecemeal zone changes may be considered 
apart from comprehensive zoning. The term 
Zoning Code should be used for the entire 
section of the Muncipai Code dealing with 
zoning, and the term Zoning Map should be 
used for the maps or plans adopted as part 
of the Code to show the zoning of the City.

2. The grouping of land uses into the 
various classifications should be established to 
insure compatibility with each other, including 
a consideration of performance standards, 
which are now being used in many jurisdictions.

A part of the difficulty in Los Angeles 
is attributable to the fact that the uses per
missible in any one of the zones, particularly 
the commercial zones, operate almost totally 
contrary to those criteria or principles that 
determine relative compatibility. For instance, 
in a commercial zone, an auto body repair 
plant is permitted even though adjacent to 
apartments; Also, the permitted uses include 
such businesses as second-hand car operations, 
a use which involves large open spaces-—dead 
spaces which are inappropriate among a group 
of shopping facilities—where shoppers might 
have to go a block or two blocks to get to the 
next retail store, in the past, Los Angeles has 
largely ignored this line of reasoning and it 
should be considered when the zoning ordi
nance is revised.

Classifying uses on the basis of per
formance standards has become increasingly 
prominent in recent years in zoning practice. 
By giving consideration to characteristics of 
uses such as population density, hours of oper
ation, traffic flow, physical hazard, noise and 
pollution, the level of performance should be 
an important factor in determining the zoning 
classification for each use.
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3, A provision should be considered that 
in the revised Zoning Code there should be a 
designation on the Zoning Map of intended 
future zoning classifications. This technique, 
which has been successfully employed else
where, gives official recognition to anticipated 
changes of land use in the affected areas. Such 
changes are not to be permitted until some 
time in the future or until their exact location 
and extent are determined. By this means, 
spotty or piecemeal changes can be avoided. 
Putting everyone on notice that a change is 
contemplated will help to avoid the creation 
of barriers to such change and may encourage 
joint action by owners to accomplish the 
change at the appropriate time, it would also 
tend to promote a suitable sequence of devel
opment or redevelopment.

4. Incorporate in appropriate ordinance 
form up-to-date development standards for 
signs, parking areas, open space, landscaping, 
commercial outdoor displays of merchandise 
and other such matters.

5. The present standards for lot size, set
backs, etc., which are applicable to individual 
lot-by-lot development should be supplemented 
with density.and open-space standards which 
will apply to group developments on large 
parcels.

6. Provide means for tighter control over 
compliance with special limitations or condi
tions which are imposed under variances or 
conditional uses. ■

7. Clarify the provisions for termination 
of conditional uses and variances, including a 
review of the provisions for revocations of 
variance and conditional use approvals under 
circumstances of noncompliance.

8. Provide for a simplified procedure to 
consider certain limited types of temporary 
conditional uses under criteria and standards 
specified by ordinance. Conditional approval of 
such uses should require written findings by 
a Zoning Administrator and a hearing could 
be held but would not be required.

This suggestion is intended to provide 
for the authorization of certain types of tem
porary land use under conditions which will 
protect-sur-rou nding-property^-Undef-The-pr-es-— 
ent situation many short-term land uses, such 
as Christmas tree sales, on-site contractors'
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yards, fairs, carnivals or other special events, 
are likely to occur as zoning violations with 
no control. This is because the conditional use 
or variance procedures are too cumbersome 
and time-consuming in relation to the time 
period over which the use exists. At present, 
effective zoning enforcement action against 
such violations is difficult, if not impossible, 
for the same reasons. Uses eligible for tem
porary conditional use approval should be 
limited to types specified in the Code and 
should involve no permanent construction or 
change in the terrain. A definite maximum 
time limit should be established for all such 
uses.

9. Eliminate any overlapping of authority 
between the Office of Zoning Administration 
and the Building and Safety Department con
cerning slight modification variances.

10. Clarify the role of the Office of Zon
ing Administration as the quasi-judicial agency 
of the City responsible for resolving any un
certainties as to the application of the zoning 
regulations, subject to appeal to the Board of 
Zoning Appeals. This authority should include:

a. Appeals from Building and Safety De
partment orders as now provided for 
in Section 12.27A of the Code.

b. Maintenance of the extended list of 
land uses permited in the various 
zones as now provided for in Section 
12.21A2.

c. Minor zone boundary adjustments, 
now assigned to the City Planning 
Commission under Section 12.30G, H,
J and K.

d. Yard and fence adjustments as pro
vided for in Section 12.27C,

e. Such other determinations as are nec
essary to clarify and apply the provi
sions of the Zoning Code.

) 1, Strengthen the provisions for termina
tion of nonconforming uses. This should be 
accomplished in a realistic manner so as to 
avoid the unreasonable confiscation of prop
erty rights on the one hand, and to avoid de
lays in accomplishing the intended result on 
the other hand.
----- -V2-.—Permft-following-the-previsions-of- the
California Planning and Zoning Law insofar 
as possible and appropriate.
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13. Where possible and appropriate, es
tablish terminology and format generally uni
form with other local jurisdictions.

14. The Zoning Code should be organized 
and written in a style that is easy to under
stand and apply. The published Code should 
be supplemented with illustrations and dia
grams which clarify the intent and application 
of the regulations.

We are making a number of other rec
ommendations, found elsewhere In this report, 
which involve amendment of the Zoning Code. 
These other recommendations are of such 
importance that they should be adopted at an 
early date as amendments to the present Code 
and not be left for consideration as part of 
the overall study and revision of the Zoning 
Code recommended in this section—a study 
which may require two years or more.

ZONING MAP—REVISIONS BY AREA
Recommendation 6: Establish a procedure for 
review and revision of the Zoning Map of the 
City on a regularly scheduled area-by-area 
basis, such schedule and areas to be estab
lished by the City Council upon recommenda
tion of the Director of Planning and the City 
Planning Commission. Provide in the Charter 
and Zoning Code, that, unless there are ex
ceptional circumstances affecting the public 
interest, requests for zone changes should be 
processed for a given area only during the 
regularly scheduled review of the area in 
which the property lies.

We find that the Zoning Map of the City 
is indeed in need of over-all review and updat
ing. Since the City-wide rezoning in 1946, 
the City has relied almost entirely on individual 
applications from property owners to initiate 
changes in the Zoning Map.

A feature unique to present-day zon- 
fegislation is that the individual property 
owner is given the relatively unrestricted 
privilege of applying for a legislative 
change and then is able to force consideration 
of his particular request through the entire 
legislative process. Although valid reasons can 
be found for this arrangement, it is doubtful 
that it was originally intended to be more than 
a rarely used provision which would serve to

protect the individual property owner from 
grossly unfair zoning. The fact that zone 
changes by owners' applications rather than 
by City initiative has become so prevalent is 
substantial evidence that the City is failing in 
its responsibility to keep its zoning legislation 
up to date.

In Los Angeles, however, it must be rec
ognized that the problems of very rapid and 
large-scale growth and the need to insure that 
adequate street and utility improvements are 
made as development occurs has led to this 
system of allowing the Zoning Map to tag 
rather than lead development pressures. In ef
fect, the individual zone change is being used 
as a development permit rather than having 
zone changes by large areas which would serve 
as a development guide. By withholding final 
action on zone changes until subdivision maps 
are approved, evasion of the subdivision map 
approval process with its improvement re
quirements is prevented. This distortion of 
zoning procedure has been partially corrected 
with the adoption of the "T''-tentative class
ification concept. However, owner applications 
are still relied upon to initiate most zone 
changes.

This system of using the zoning itself as 
a development permit device has led in turn 
to distortion of the General Plan for many 
areas of the City. In response to the need for 
some statement of the over-ali zoning pattern 
likely to evolve out of the piecemeal zoning 
map changes being made, the adopted land 
use element of the General Plan has tended in 
some areas to become a rather detailed pre
zoning map.

Particularly in rapidly changing areas, re
liance upon the owners' applications to initiate 
zone changes often results in inefficient, repe
titious consideration of the same areas. For 
example, three separate zone change applica
tions might be filed within a few weeks and 
involve properties within a few blocks of each 
other. Unless a special study of the whole area 
has been initiated, the Department staff and 
Commission have no choice but to make sep
arate field investigations and reports, hold 
separate hearings and make separate decisions 
on these three cases even though most of the 
information and issues involved are the same.
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More Importantly, there is not always the op
portunity to consider all three matters for their 
combined interrelationships and impact upon 
the community before making a decision on 
any one of them. Obviously with this piece
meal procedure the public is unnecessarily 
inconvenienced end less able to grapple effec
tively with the basic community issues which 
may be involved than would be the case if ail 
the changes for an area could be considered 
at one time.

Because the City is failing to keep its 
Zoning Map up to date unless property owners 
file applications, the imposition of a substan
tial application fee, to say nothing of the out
side costs in time and money for the applicant 
to present and support his case, produces an 
additional inequity upon a single small prop
erty owner. The large landowner or developer 
or prospective commercial or industrial land 
user is not likely to be deterred by such costs, 
while the individual resident or small business
man will be likely to accept and live with the 
existing zone pattern in view of the costs, the 
difficulties of organizing one's neighbors and 
the uncertainty of the outcome.

it will be impractical to attempt to revise 
the Map for the entire City at one time. Also, 
in recognition of the need for the Zoning Map 
to be more effectively related to the General 
Plan and of the proposal that community gen
eral plans should be regularly prepared and 
revised on a scheduled area-by-area basis, 
changes to the Zoning Map should be accom
plished on a similar area-by-area basis. By 
coordinating General Plan and Zoning Map 
studies, the same field surveys, basic research 
and analysis could be applied to both, with 
resulting efficiency, economy and comprehen
siveness in Planning Department operations.

The City Planning Department should 
propose standards for the minimum size and 
characteristics to be considered in determining 
such zoning study areas—-normally they should 
correspond to or be logical subunits of General 
Plan, study areas, The Department should also 
immediately undertake a study to divide the 
City into appropriate areas for this purpose,

'“develop' a"pvcipti'sed^sdTedufe“antl estimate the - 
budget and personnel required to support this 
activity. The City Council should then adopt

such a schedule and provide the necessary 
support for the program.

Further details concerning policy for the 
bounding and scheduling of areas to be con
sidered will need to be worked out. There 
probably should be a minimum and maximum 
time between the reviews of any given area. It 
may be desirable to have overlapping bounda
ries of the adjecent areas so that fringe area 
adjustments can be made when changes occur 
in the basic pattern of any one of two or more 
nearby communities. However, in order to 
prevent gerrymandering of boundaries, the 
boundaries of an area should probably be re
viewed following each Zoning Map revision 
and then must not be changed until after the 
next revision.

A corollary to this area-by-area procedure 
is the need to delay action on individual zone 
change requests until the area as a whole is 
considered. At present, delays up to 180 days 
are possible.10 If is recommended that this 
time limit be broadened to require withhold
ing of action on individual requests until the 
next regularly scheduled area review, regard
less of the length of delay involved. However, 
this procedure should not preclude acting on 
special cases on an individual basis when un
usual and acceptable reasons to do so are 
present. Criteria should be established by ordi
nance to assist in determining when these 
exceptional circumstances exist. Such out-of
turn zone change proceedings should only 
occur to meet pressing public needs and not 
for the special convenience of particular prop
erty owners. Upon request, a determination as 
to whether or not the required public interest 
criteria are met in order to justify out-of-turn 
consideration of a zoning case should be made 
by the Planning Commission after staff report, 
Such determination would be appealable to 
the City Council.

The experience in Pasadena, where zon
ing applications are only received and con
sidered on a semiannual basis, provides an 
indication of the benefits of this proposed

lf)Los Angeles Municipal Code, Section 12.32D2.
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area-by-area procedure. In that city, the num
ber of zone change requests is relatively small 
and the procedure is readily accepted by the 
public. There seems to be a tendency for re
quests to cover block-sized areas rather than 
one or two lots, and for the requests to be 
considered more on the basis of community 
needs rather than solving individual problems 
and satisfying individual desires.

Once an area-by-area procedure is fully 
operative, we believe the number of separate 
zone change cases processed in Los Angeles 
will be substantially reduced and the result 
will be better and more stable zoning.

CONCLUSION
In summary, we believe that in order to 

create a sound legal basis tor land use control, 
the City of Los Angeles needs (1) a more defi
nite foundation in the City Charter and Mu
nicipal Code for general planning, (2) the 
completion and maintenance of a suitable 
General Plan as the policy basis for the zon
ing regulations, the Zoning Map and other 
specific plans, (3) the passage of enabling 
legislation for zoning to dearly establish this 
relationship between the General Plan and 
the Zoning Code, and (4) the complete revi
sion, updating, and maintenance of the Zoning 
Code and Map so as to lead rather than follow 
the future development of the City.



CHAPTER 2
UNRAVELING THE LEGISLATIVE, ADMINISTRATIVE 

AND QUASI-JUDICIAL FUNCTIONS

GENERAL OBJECTIVES
To clearly establish the proper distinction between legisla

tive, administrative and quasi-judicial functions as they 
pertain to planning and zoning matters.

To prevent improper deviations from the land use plan 
and standards established by the General Plan and 
the Zoning Code.

Zoning regulations are established legis
latively, must be applied by administrative 
action, and are subject to quasi-judicial adjust
ment to assure equal treatment for all citizens.

As a use of the police power, zoning must 
be reasonable, fair and consistent. Vet, be
cause zoning is concerned with a great variety 
of uses of land located on parcels of various 
sizes, shapes and characteristics and because 
substantial sums of money are often involved 
in land development, a strong tendency 
emerges to depart from the principle of fair 
and equal treatment. When individual requests 
are made for zoning actions of one sort or 
another, the stage is set for treating the indi
vidual property as a separate case rather than 
as a part of a whole—in short, to substitute 
the rule of men for the rule of law. Giving 
way to this tendency would inevitably lead to 
complete chaos as far as land use planning and 
control are concerned, and zoning would be
come a mockery of the principle of equality 
before the . law.

In our system of government, the basic 
protection against this tendency lies in the 

' maTnFeFance-of~ffie-- separation of~powers'' 
among the three branches of government — 
legislative, executive and judicial — with each

exercising checks and balances in relation to 
the others. Unfortunately, in local government, 
particularly in the zoning field, the distinction 
between these powers has become seriously 
blurred.

Once a zoning pattern and regulations 
have been established on an over-all basis, 
modifications lo the basic requirements may 
occur in three ways:

1. Legislatively — Amending the zoning 
map or the text of the zoning regulations by 
ordinance.

2. Administratively—Determining the 
application of the .ordinance to specific situa
tions within whatever limits and according to 
whatever guidelines are provided by ordinance.

3. Qoasi-Judicially—Applying judgment 
to achieve equal treatment within the intent 
of the regulations although some deviation 
from the literal requirements may be involved.

When an administrator overlooks the law 
or interprets it in a certain way for one prop
erty owner and in another way for a different 
property owner, or when a quasi-judicial body 
with the power to grant variances uses that 

■ aothorityto "grant special privilege rat her-than 
to prevent discrimination, then legislative 
authority is being usurped. When a legislative
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body establishes special regulations applying 
to one piece of property but not to other simi
lar properties without a substantial reason in 
terms of serving the general community wel
fare, the legislative body is going beyond its 
legally granted power.

In smaller cities the city council, in addi
tion to its legislative responsibilities, often 
acts as both the final administrative and quasi- 
jud'rciaf authority in zoning matters—a situa
tion which tends to perpetuate confusion 
concerning the legal powers involved. In Los 
Angeles the City Charter vests certain admin
istrative powers in the City Planning Com
mission and the City Planning Department, 
and quasi-judicial powers in the Office of 
Zoning Administration and the Board of Zon
ing Adjustment. However, the City Council 
retains some administrative authority, some 
administrative decisions have been transferred 
from the City Planning Commission to the 
Board of Zoning Adjustment, and the Board 
of Zoning Adjustment has at times acted as if 
it had legislative authority. Thus, although 
the original intent in Los Angeles was to estab
lish separate agencies for the legislative, ad
ministrative and quasi-judicial functions, their 
powers have become mixed, and confusion has 
been compounded.

LEGISLATIVE FUNCTIONS
in the recommendations of Chapter 1 we 

sought to strengthen the proper role of the 
legislative body by providing for the adoption 
of all zoning regulations in the light of com
prehensive, community-wide considerations, 
and for the constant balancing of individual 
requests against these public interest consid
erations. It is then the responsibility of the 
administrative and quasi-judicial agencies of 
government to see that the legisative policies 
and standards are reasonably and equitably 
applied.

ADMINISTRATIVE FUNCTIONS
Administrative authority can be exercised 

at several levels which have different degrees 
of latitude and discretion.

PERMITS AND INSPECTION
Where a zoning code is clear in its stand

ards and requirements, its provisions can be 
equitably applied to all property and can be 
administered directly through the administra
tive agencies issuing licenses and permits. In 
Los Angeles, the Building and Safety Depart
ment is assigned the responsibility for zoning 
enforcement. If the recommendations of our 
Committee are carried through, we find no 
reason for recommending changes in this area 
of administration.

INTERPRETATION OF THE ZONING CODE11
A second level of administrative action 

arises when the Zoning Code is ambiguous, 
causing uncertainty as to its meaning in some 
situations. In Los Angeles the Building and 
Safety Department, as the enforcing agency, 
has the initial responsibility to interpret the 
Zoning Code. However, its decisions are appeal
able to the Office of Zoning Administration, 
with further appeal possible to the Board of 
Zoning Adjustment. In addition, the Office of 
Zoning Administration is specifically charged 
with making certain types of interpretations, 
such as augmenting the list of land uses per
mitted in each zoning classification.

We are not aware of specific complaints 
in this area of administration although there 
is the possibility that inconsistency between 
the interpretations of the Building and Safety 
Department and the Office of Zoning Adminis-. 
tralion does exist. This possible duplication of 
interpretive authority should be examined in 
connection with the revision of the Zoning 
Code as recommended in Chapter 1.

"Become of Ihe judgmental foctors involved, interpre
tation* ond conditionol use permits ore, in o sense, 
quo*l-|udicial os well os administrative mailers. For 
the purposes of this report, they are classified as ad
ministrative because of the emphasis we place upon 
limiting such oclions by detailed legislative require
ments.
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CONDITIONAL USE PERMITS
Recommendation 7: Amend the Zoning Code 
to establish uniform regulations and criteria 
for specific uses named in the Code as being 
subject to review and approval with conditions. 
The consideration and approval of such condi
tional uses should be an administrative matter 
under the jurisdiction of the Office of Zoning 
Administration with appeal to the Board of 
Zoning Appeals and any further appeal to the 
courts. (The Committee intends to submit 
more detailed recommendations and proposed 
legislation concerning conditional use permits 
In a subsequent report.)

The board is presently named the "Board 
of Zoning Adjustment/' but is recommended 
for change of title to "Board of Zoning Ap
peals" under a succeeding recommendation 
of this report.

A third level of administrative decision
making occurs when the Zoning Code inten
tionally provides for the exercise of discretion 
in certain specified situations. If the legisla
tive body authorizes administrative discretion 
without supplying legislated standards to guide 
the administrator, the authorization is an un
warranted and presumably illegal delegation of 
legislative power. For an administrative body 
or the City Council acting in a review capacity 
to abuse such discretion by going beyond the 
limits of the legislated standards is equally 
improper and illegal.

This kind of administrative power is in
volved in conditional use12 matters. We find 
that in some instances serious abuses of the 
conditional use authority have developed in 
Los Angeles. This is a subject of major con
cern to the Committee. There are valid rea
sons for the proper application of the condi
tional use technique for controlling certain 
problem uses and some public service uses, 
but the serious dangers of discriminatory ac
tion must be recognized and avoided.

!-ln olher jurisdictions, terms such as specie) use permit, 
unclassified use permit, arming exception, or special

“eWepfio'n; ''areOoiTieTrffiesOHed’~tmfead”roT'ihe~term--------
conditional use permit. We believe conditional use per
mit is the more accurate and descriptive term except 
far the limited group of uses discussed in the next 
section as unclassifiable uses.

The correct view of the conditional use 
procedure is that if provides for administrative 
action within legislative guidelines.1’1 This 
necessary and proper emphasis on conditional 
use decisions being limited by definite guide
lines or criteria within the Code is a com
pletely different approach from the wide open 
provisions of the present Code.

The conditional use section of the 
Zoning Code provides for consideration of 
certain types of land uses14 which because of 
unusual characteristics are neither automatic
ally permitted in, nor absolutely prohibited 
from, some zone classifications, and for which 
definite standards of development have not 
been written into the Zoning Code. In effect, 
the City has said such a use may or may not be 
allowed in a given district, that each case will 
be treated individually, and that the City will 
write a special set of regulations or conditions 
for each such use if and when permitted. The 
Committee condemns this practice.

The present Code provisions on condi
tional uses are confusing since some types 
are under the original jurisdiction of the City 
Planning Commission appealable to the City 
Council, while others are handled directly by 
the Office of Zoning Administration. Of those 
handled by the Office of Zoning Administra
tion, all are appealable to the Board of Zoning 
Adjustment, but some of these are further 
appealable to the City Council while others 
by implication are reviewable only by the 
courts (see Figure 3).

The present requirements of the Code for 
approval of conditional uses are stated too 
broadly. For a few uses one or two limiting 
standards are prescribed but for the most part 
administrative discretion is unfettered.

For those conditional uses to be consid
ered by the City Planning Commission and for 
those assigned to the Office of Zoning Admin
istration but eventually appealable to the City

1,+1Section 65901 of the State Planning and Zoning Law 
provides that; '"The board of zoning adjustment Dr 
zoning administrator shall hear and decide applications 

—for CQ'nditj.or'O; o; other o, when the zoning
ordinance provides therefor and estafcfbfies criteria"Tar 
determining such matters, . . ." (emphasis added).

HAs designated in Sections 12.2481, 12,240 and
12.240.5 of the present Zoning Code.
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Figure 3. Present Conditional Use Procedures

Council, (he only criteria prescribed in <he 
Zoning Code are:

. . . rhot the proposed location will be 
desiroble In ihe public convenience or 
welfare and will be in harmony with the 
various elements and objectives of the 
Master Plan.1*

For the conditional uses assigned to the 
Office of Zoning Administration and appeal
able only to the Board of Zoning Adjustment, 
the Code requirements are:

. . . (hot the locotion is proper in relo
tion to odjacent uses or the development 
of the community and to the various ele
ments and objectives of the Master Plan, 
and that the use will not be 'materially 
detrimental to the character of Ihe devel
opment in the immediate neighborhood.1*

We find these vague requirements to be 
manifestly inadequate as standards for the 
equitable and consistent exercise of adminis
trative authority. The regulatory intent and 
standards must be provided by law; but, be
cause the application of these standards to in
dividual complex situations requires analysis

tsLos Angelas Municipal Cede, Sections I2.24BI and 
12,240.5.

>*lbid; Section 12.240.

and judgment, the specific rules or conditions 
to be followed in a given situation must be 
applied administratively. When the legislation 
authorizing conditional use procedures is either 
lacking or inadequate to serve as a sufficient 
guideline concerning the standards to be ap
plied by the administrative authority (whether 
that authority is a department, commission or 
the City Council itself), legislative power is 
being improperly delegated. This is a flagrant 
violation of the basic legal requirement that 
legislative power can reside only in the elected 
legislative body. Moreover, the Council is 
required to act in accordance with its own 
ordinances.

The State of New York dealt with this 
problem a number of years ago when it ad
vised local governments that:

The inclusion of only general longuage to 
the effect that the special use must be 
in character with the surrounding area, 
harmoniously developed, or rhot the pub
lic welfare shall be served, in the opinion 
of the Board of Appeals or other review
ing agency, has not proved to be on 
acceptable standord, and has been criti
cized by the courts. Therefore, in justice 
la the applicant and the Board of 
Appeals, every effort should be made to
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Figure 4, Proposed Conditional Use Procedure

Include specific language which sets 
dearly understandable criteria lor each 
special use.
The aspects of land use which need lo 
be considered Include lot areo, building 
setbacks, traffic .circulation, access to 
and egress from streets, building bulk, 
specific uses involved, ihe intensity of 
use involved, ond the presence of ony 
harmful effluent or nuisonce-creoting 
characteristics. The obiectives of lhase 
standords are the control of the size, 
lacolion, nature and intensity of use, 
ond the troffic generated, to those levels 
which will not materially ollect the over
all character of the arco.J*

The objective of our recommendation is 
to insure a proper legislative basis for all con
ditional uses—adequate standards should be 
spelled out legislatively and applied reason
ably, fairly and consistently by administrative 
action. The City Council must not reserve to 
itself the right of review over individual cases 
since this is a purely administrative function.

Under our proposal Ihe issuance of con
ditional use permits would be under the juris
diction of the Office of Zoning Administration 
wirh appeal to the Board of Zoning Appeals

-Zoning in New Yo/k Stole,: A Ctiid* lo the Preporotfon 
o# Zoning Ordinonce? i$t£>rv of New York; 1956) 
93-94.

and thereafter to the courts. The City Plan
ning Commission and City Council would ex
ercise their planning, policy-making and 
legislative functions in regard to such uses 
through approval of Ihe Code provisions and 
the General Plan by which the Office of Zoning 
Administration would be guided (see Figure 4).

For all conditional uses, specific require
ments and criteria which must be met in order 
for the use to be permitted in the specified 
zones should be set forth in the Code. Before 
authorizing each such use, a Zoning Adminis
trator would be required to make written find
ings showing that the requirements for this 
use would be met and then impose special con
ditions to insure compliance with the intent, 
guidelines and criteria of the Code. If the 
Zoning Administrator finds that the Code cri
teria cannot be satisfactorily met, he must 
deny the request.

The burden of proof that a proposed con
ditional use will satisfy the Code requirements 
should _be_on_the_applicant, and _to this end 
we suggest the use of a questionnaire or check 
fist technique as part of the application form 
for conditional uses. The check list should
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cover all specific requirements for the pro
posed use, with the applicant stating how he 
will meet each requirement. Adoption of our 
recommendation on conditional uses will cor
rect one of the most serious weaknesses of the 
present Zoning Code and should go far to 
prevent improper or discriminatory use of 
discretionary authority.

Our recommendation is in contrast to 
Recommendation 3 of the 1966 County Grand 
Jury which proposed that the Mayor have 
veto power over conditional use permits. How
ever, we are proposing a completely different 
approach to conditional use permits so that 
they no longer will amount to reclassification 
of property as assumed by the Grand Jury. In
stead, we propose conditional uses be limited 
to administrative action within the require
ments of established zoning classifications. 
Under this circumstance, action by the Mayor 
and Council on individual cases could lead to 
greater pressure for special discriminatory 
treatment rather than providing a protection 
against such treatment. Nevertheless, certain 
uses now treated as conditional uses cannot be 
adequately classified by zone and therefore 
should be subject to individual legislative ac
tion with possible veto by the Mayor. Our rec
ommendation concerning these uses follows.

UNCLASSIFIABLE USES

Recommendation 8: Amend the Zoning Code 
to provide for individual legislative considera
tion and approval of those few land uses which 
because of their unusual nature cannot be 
listed as permitted'—either automatically or 
as conditional uses—in particular stones. Pro
vide in the Code the criteria for the approval 
of such uses and require that specific written 
findings showing how the criteria are met 
must be adopted before approving any such 
use. Approval of such uses should be by ordi
nance, with specific conditions or require
ments, after recommendation by the Planning 
Commission in the same manner as for atone 
changes. The unclassifiable category should 
be limited to uses such as airports, cemeteries, 
higher educational institutions, land reclama
tion projects and natural resource develop
ments.

As indicated in our recommendation con
cerning conditional uses, we believe that most 
uses now treated in the separate conditional 
use section of the Zoning Code can be in
cluded within the regulations of the various 
zoning classifications. However, we recognize 
that certain uses of property will remain essen
tially unclassified as to zone. We have in mind 
such uses as airports, cemeteries, university 
campuses, land reclamation projects for refuse 
disposal and natural resource developments. 
The list of uses that are truly unclassifiable is 
limited.

The reasons which make uses unclassifi
able are:

1. A large area is usually required for 
each use and relatively few such uses are likely 
to occur in the City. To attempt to zone in 
advance for these uses could seriously upset 
the supply and demand relationships affecting 
other land uses.

2. In the case of natural resource devel
opments, location is dependent on discovery 
of such resources, which were unknown at the 
time of the original zoning.

3. A mixture of uses may be involved in 
a single large-scale development, as in the 
case of educational institutions, which cannot 
be suitably planned for or controlled through 
a zoning pattern.

4. A major impact on the surrounding 
property may be involved, as in the case of 
airports, so that careful evaluation, design and 
control are required.

5. The use is not compatible with other 
uses assigned to zones on the basis of per
formance standards, as in the case of land 
reclamation projects, and it Would be imprac
tical and unfair to attempt to zone land in 
advance for a single use.

Because of the difficulties of zoning in 
advance for these uses, and because of the 
importance of such uses to the community, we 
believe it is necessary for each such use to be 
authorized legislatively, and administrative 
action with respect to such uses should be 
permitted only after the basic requirements 
have been established by ordinance.

The first step in authorizing any of these 
unclassifiable uses would be for the City



Council; upon request and after recommenda
tion by the City Planning Commission in the 
same manner as for a rone change (and in
cluding required findings), to adopt an ordi
nance delimiting the area in which such a use 
could be permitted. The ordinance should in
clude any requirements, in addition to those 
already specified in the Code, which are nec
essary to control the effects of the use on 
the surrounding area. The Office of Zoning 
Administration would then have responsibility 
for review and approval of development plans 
to assure compliance with the legislative in
tent. The similarity of this procedure with 
that now used under the supplemental use 
district provisions (oil drilling sites, rock 
and gravel quarries, slaughtering houses and 
stables) of the Zoning Code is apparent, and 
eventually these provisions might be consoli
dated with those proposed here for unciassifi- 
able uses.
PLANNED DEVELOPMENTS 
Recommendation 9; Planned developments 
should be treated under the type of conditional 
use provisions recommended in this report, 
and not as unclassifiable or supplemental uses, 

A matter of special interest and contro
versy in the City is the question of how to 
treat large-scale planned developments—par
ticularly planned residential developments. 
These are developments usually created by a 
single developer, to be maintained as a unit, 
and sometimes involve a combination of land 
uses— for instance, a complex of residential 
buildings together with commercial buildings 
and community facilities to serve the residen
tial population of the development. Although 
attention has been focused on planned resi-’ 
dentiaS developments, the principles involved 
could apply to planned commercial develop
ments and planned industrial developments as 
well.

At present, planned residential develop
ments may be authorized as conditional uses 
by the City Planning Commission with appeal 
to the City Council. It was the 1966 County 
Grand Jury investigation of such a case 

~wh ic-h -led-to—the^formation—of -our-Citizens. - 
Committee.

The latest proposal for changes in the 
method of controlling such uses, now under

consideration by the City Planning Commis
sion,18 is an ordinance which would treat 
planned residential developments as supple
mental use districts. These districts would be 
special overlay zones established by ordinance 
with individually tailored conditions adopted 
as part of each such ordinance. In addition, 
standard conditions to be adopted as part of 
the Zoning Code would apply. All proposed 
planned residential development districts 
would be processed through the Planning 
Commission in the same manner as zone 
changes.

While this proposal would be an advance 
over the present situation where planned resi
dential developments are authorized adminis
tratively with practically no legislative guide
lines, we do not believe this to be the best 
solution since the standards applied in each 
case could still be established on an individual 
basis without reference to the requirements 
of the underlying zone.

Since each planned development can be 
expected to have a predominant use—resi
dential, commercial or industrial—we believe 
it is a use which can be provided for within 
the established zoning patterns, subject to 
the kind of conditional use approval suggested 
in this report. Under such a provision, planned 
residential developments would be listed as 
possible conditional uses in the residential 
zones with specific criteria and standards 
which must be met written into the regula
tions for each zone. These requirements would 
he designed to be comparable and harmonious 
with the requirements governing lot-by-lot de
velopment in the same zoning classification,

"Q"-QUALiFIED ZONE
Recommendation 10: The Committee strongly 
opposes the "Q"-qualified zone concept. The 
desired objective should be met through con
ditional use provisions as recommended in this 
report and through revision of the list of uses 
permitted in the various zoning classifications, 
if action is deemed necessary before revision 
of the Code as set forth in Recommendation 5, 
the procedure suggested in this section should 
be followed, .........

>?City Piers Cose No, 171 55, Council Fife No. 1 19,840.
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A proposal1,1 currently before the City 
Council would create a new form of conditional 
use permit. Under this proposal a "Q" zone 
designation could be adopted legislatively in 
combination with any zone change. The ordi
nance which applies the "Q" designation to 
an applicant's property would also specify one 
or more particular uses, in addition to those 
uses permitted under the previous zoning, to 
which the property could be put if it complies 
with specific conditions included in the same 
ordinance.

The proposed "Q" zone provisions in
clude no guidelines as to when or where the 
"Q" designation might be applied. It could be 
used in connection with any zoning classifica
tion, at any location, with any degree of re
strictiveness or permissiveness within the lim
its of the applied zoning classification. There 
are no rules or criteria established in advance; 
they will be created to fit each particular case.

The proposal originated from a desire to 
prevent deceptions in the arguments and pro
posed development plans presented in connec
tion with zone change applications. This would 
be accomplished by requiring applicants to 
comply with special requirements imposed by 
the City Council in each case where a change 
is granted. While agreeing with the objec
tives, we find serious problems with the 
method suggested.

Our basic concerns are with certain fun
damental principles of zoning policy and 
administration, the ultimate effects on com
munity development and public confidence In 
the zoning process. The practice to be estab
lished under the "Q" zone device is ques
tionable because it violates the principle of 
adhering to a stable policy and substitutes in
dividual determinations on a parcel-by-pareel 
basis. The proposal would tend to perpetuate 
the type of zoning problems which were of 
concern to the Grand Jury and would be con
trary to what we believe to be the necessary 
direction for improvement of zoning practices.

Our major reasons for opposing the "Q" 
zone concept are that it would provide great 
opportunity for uncertainty and inequality in 
the application of zoning regulations, would

i*City Plon Cose No. 20414, Council File No. 132,669

create unwarranted administrative burdens and 
could very well lead to increased deviation 
from a general community plan.

The courts have repeatedly recognized 
that, to be validly employed, zoning regula
tions should be both comprehensive and con
sistent. The pending proposal provides no 
guarantee that it would be so employed.

A fundamental principle of zoning law is 
that it involves territorial districting, with uni
form regulations applying within each district. 
The "Q" zone would in effect create a separate 
zoning classification for each parcel of prop
erty to which it is applied. Thus, this technique 
has the potential for completely destroying 
the uniformity of regulations within districts.

Another basic principle is that the law 
shall reveal clearly on its face what those 
rules are which it presumes to establish. A 
property owner should be able to determine 
from the zoning regulations what he may and 
may not do with his property. He should also 
be able to determine what his neighbors are 
permitted to do. But with the “Q" zone avail
able, the tendency could be to keep property 
in a zone other than that eventually intended, 
just so that individual control could be exer
cised. Thus, the meaningful zoning rules 
would not be finally established until an owner 
requested a zone change, the rules would be 
adopted on a parcel-by-parcel basis and one 
would be required to examine the individual 
zone change ordinances for each parcel of 
property in order to determine the applicable 
zoning regulations.

It may be argued that once a "Q" desig
nation is applied to a parcel, the permitted use 
of that property will be known precisely, in 
contrast to the range of possible uses under 
conventional zoning classifications. But we be
lieve this certainty regarding those individual 
parcels to which the "Q" zone has been ap
plied would be of little value in the face of 
the great uncertainty which would exist re
garding all property to which the "Q" zone 
had not yet been applied. Thus, the net 
effect of the "Q" zone technique would be 
to intensify the now too prevalent lack of 
public confidence in the stability of zoning— 
a situation brought about by a piecemeal, 
individualized approach to zoning changes.
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We are also greatly concerned about Ihe 
degree of fairness likely to be maintained 
among property owners under "Q" zoning. 
The effect of the present proposal would be 
to create an unknown number of what are rec
ognized by the courts, by the legal profession, 
by planners and by the public as "spot zones". 
In principle, it means eventual custom zoning 
for individual parcels of land, which would 
inevitably result in inconsistent and preferen
tial treatment. Based upon our evaluation of 
experience elsewhere, "Q" zoning would result 
in different conditions being imposed on dif
ferent applicants even though circumstances 
were similar. The conditions adopted in each 
case would tend to depend upon the vicissi
tudes of pressure, salesmanship and personal 
bias. There should not be this kind of per
sonalized zoning. Unequal treatment under 
the law in like situations can only result in 
dissatisfaction with and discredit to the prin
ciples of zoning.

The American Society of Planning Offi
cials Advisory Service in commenting on this 
type of legislation states that:

, . . (here is o serious problem of foirness 
In odministrotion- If ihe community 
adopts o projtct-bv-projeci opprooch the 
possibilities of improper discriminolion 
become very greot. It is hord to suggest 
ony solution to this problem. When 
zoning Itself wos occepted by the courts,

■ the problem of discriminolion grew—just 
because different rules applied in differ
ent tones. The project-by-project op
prooch is just another big step in the 
some direction. The problem is particularly 
acute when rive only srondords to guide 
decisions on indiwduol projects are so 
general os to be virtuolly meaningless.-4

Regarding the desirability of such legis
lation, the comment continues:

... we think the problem of discrimino- 
tion Is tremendously serious. Further, we 
think there is o danger that a project- 
by-project opprooch con be misapplied to 
lead to the some sort of hophozord de
velopment that plonners hove long ond 
properly been Criticizing.

Under the proposed "Q” ordinance there 
would be a tendency to allow zone changes 
which might otherwise be obviously unjustified 
simply because of the comfortable assurance 
that the conditions imposed would control the

-"Letter doted Morch 29, 1962, from American Society 
of Plonning Officials Planning Advisory Service to the 
Los Angeles City Planning Commission.

"7 \ ■

situation and make the specific use palatable 
to neighbors. But the problem here is that 
conditions might be more readily set aside or 
evaded once a zone change is made. With 
changes in ownership, great pressure could be 
brought to bear to change the imposed con
ditions.

The "Q" zone approach would create a 
potential bargaining situation in connection 
with every zone change request. An infinite 
number of decisions would be possible in each 
case, since any conceivable set of conditions 
might be imposed. Thus, proponents and op
ponents, applicants and City officials could 
become embroiled in interminable negotia
tions over the exact conditions to be adopted 
in each case. The burdens In time and effort 
for everyone involved could become enormous, 
to say nothing of the temptations for political 
favoritism and corruption.

The administrative workload created by 
use of the "Q" zone could become excessive. 
Hearing examiners would be required to spend 
a great deal of time developing proposed con
ditions for each case. These would be subject 
to repeated revision before final adoption to 
meet the desires of the Planning Commission 
and City Council.

Upon enactment of each zone change in
volving the "Q" zone, a plan checking proce
dure would have to be applied to insure 
compliance with the conditions during con
struction. Subsequently, periodic inspections 
would be necessary to see that the conditions 
continue to be adhered to through the years. 
Enforcement would become most difficult and 
complicated for the Building and Safety De
partment, since it would be necessary to refer 
to an Individual "Q" ordinance for each parcel 
in order to determine requirements.

It has been argued that the "Q" zone 
proposal would be used in only a limited num
ber of special problem situations. However, we 
have no confidence that this would prove to 
be the case. When the conditional use proce
dure was originally established, similar pre
dictions were made that the procedure would 
be little used. But experience has proven 
otherwise. The proposed ordinance ’ contains 
no limitation on the circumstances under 
which the "Q" designation might be applied.

.fi - V“ . ■

36



Aside from the legal and administrative 
problems, however, is the question of whether 
or not the "Q" zone would contribute to 
achieving planning objectives. It can be ar
gued that carefully tailored planning standards 
could be imposed in order to achieve precise 
control of development in accordance with a 
plan. On the other hand, it seems likely that 
the availability of the ”Q“ zone will be an 
invitation for seeking and approving an in
creasing number of deviations from an adopted 
plan. The result would be progressive erosion 
of community plans and standards.

There are two basic problems which gave 
rise to the "Q" zone proposal: 0) the large 
number of incompatible uses which are now 
permitted in certain zoning classifications and
(2) the difficulties of insuring that develop
ment occurs in accordance with desirable 
standards. There are corresponding basic solu
tions: U) revise the Zoning Code to provide 
that only compatible uses are included in 
each zoning classification and (2) write desir
able criteria and standards into the Zoning 
Code, supplemented by conditional use permit 
procedures where necessary to insure suitable 
application of the criteria and standards to 
specific cases.

Under the present zoning classifications, 
a multitude of uses are permitted in each 
zone. As a result, various combinations of use 
can occur which are detrimental to a commu
nity or neighborhood. The problem is particu
larly acute with respect ta the C2 zone—the 
general commercial zone accommodating 
everything from art shops to sports arenas. 
The attempt to apply such a zoning classifica
tion to the great variety of commercial land 
use situations which occur in Los Angeles is 
probably responsible for most of the interest 
in the "Q" zone. As it is, the same C2 zone 
regulations are used to govern such diverse 
situations as corner service stations in residen
tial neighborhoods, local shopping centers, 
highway services uses along primary traffic 
arteries, “automobile rows" for both new and 
used cars, community business districts and 
miscellaneous commercial strips prevalent in 
the older sections of the City.

The first approach to a solution of the 
problem should be to examine the present as
signment of land uses among the various 
zoning classifications. Insofar as possible, the

assignment of uses should be changed to in
crease the degree of mutual compatibility 
among the uses permitted in each existing 
zone.

To the extent such reassignment of uses 
is unable to solve the problem, the obvious 
next step is to consider increasing the number 
of zoning classifications. Each classification 
could thus be restricted to a smaller number 
of compatible uses, and the regulations for 
each classification could be better designed 
to meet the intended purpose of the particular 
classification. Although it would be undesir
able to creat a large number of additional 
zoning classifications, this would certainly be 
preferable to the almost infinite number of 
individualized zoning classifications which in 
effect would be created under the "Q" zone.

Recommendation 5 of our report calls for 
a comprehensive revision of the Zoning Code. 
A major element of this revision should be 
a reclassification of land uses as just discussed.

The second basic approach to the prob
lem is through the specification of criteria and 
standards to be met in developing specific uses 
in zoning classifications. Whenever possible, 
these specifications should be sufficiently def
inite scs that they can be compiled with without 
further interpretation. However, in those 
cases where some interpretation is necessary 
to apply the criteria and standards to specific 
cases, then the conditional use permit tech
nique should be used. This involves providing 
specific guidelines in the Zoning Code to gov
ern the administrative approval of individual 
uses of property within a zone. Such guide
lines or criteria are being used successfully in 
many cities. Recommendation 7 of our report 
deals with the type of conditional use provi
sions and procedures which we believe should 
be followed.

To revise zoning classifications and re
structure the entire conditional use regula
tions of the Code will necessarily require a 
considerable period of time for overall analy
sis and enactment of new provisions. In the 
meantime, it may be desirable to make some 
amendments to the existing Zoning Code to 
deal with those situations which gave a sense 
of urgency to the "Q" zone proposal. To do 
this, the following steps are suggested:

1. identify the particular uses which 
create the problem and the types of circum
stances where the problem occurs. These uses 
should be listed in priority order.
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2, In order of priority, develop criteria 
and standards to apply to these uses in the 
situations of concern.

3, Write regulations for these uses, in
cluding criteria and standards, to become part 
of the conditional use provisions of the pres
ent Zoning Code. These should be placed 
among the uses initially acted upon by a Zon
ing Administrator. The zoning classifications 
within which each such use is eligible for con
sideration should be designated.

4, Where it proves inappropriate to pro
vide for these problem uses as a conditional 
use within existing zones, then it may be 
necessary to create one or two new zoning 
classifications as an interim measure pending 
more comprehensive revision of the Code. For 
example, the C3 zone designation, which is 
not in use at present, might become 3 new 
neighborhood commercial classification, per
mitting planned neighborhood shopping cen
ters, service stations and related uses, with 
stringent development standards to make such 
uses acceptable adjacent to residential areas.

in summary, we commend the Council's 
Planning Committee in seeking to eliminate 
deceptions in zone change proposals. How
ever, in. .the light of the above discussion, we 
view with alarm the proposed "Q" classifica
tion ordinance and instead propose:

• ]. As a long-term solution, the problem
of incompatible uses within a zoning classifi
cation should be resolved as part of a compre
hensive revision of the Zoning Code by 
providing that only compatible uses be in
cluded within each zoning classification.

2, As part of an over-aii revision of the 
Zoning Code, the conditional use regulations 
should be revised to provide definite criteria 
under which specific problem uses may be 
authorized, with conditions, in designated 
zones.

3. As a short-term solution pending com
plete revision of the Zoning Code, those uses 
that require more controls should be provided 
for by including them among the conditional

- use-provisians ,_.b ut_ with ..crit£ria..and ..slanda rfls 
for their approval set forth in the Code, (in 
addition to this recommendation see Recom
mendations 5 and 7.)

ZONING ENFORCEMENT
Recommendation 11: Provide adequate staff 
in the Building and Safety Department for 
regular inspections and follow-up on compli
ance with zoning regulations, particularly the 
special requirements of conditional use and 
variance approvals. The City Planning Depart
ment should assist in enforcement by check
ing compliance with zoning requirements 
during area planning surveys and referring 
violations to the Building and Safety Depart
ment.

By Charter provision21 the Building and 
Safety Department enforces the Zoning Code, 
This responsibility includes all special condi
tions which may be applied to conditional use 
and variance approvals. At present, all zoning 
enforcement action occurs through either the 
issuance of building and other permits and the 
subsequent inspections during construction, or 
upon receipt of complaints from the public or 
other governmental agencies.

From the standpoint of the Department 
of Building and Safety, the enforcement of 
special conditions applying only to individual 
properties presents a difficult problem in 
record keeping. Interpretation, inspection and 
follow-up. Suggestions have been made to es
tablish a special unit, in either the City Plan
ning Department or the Building and Safety 
Department, to deal specifically with enforce
ment of these special conditions established 
under conditional use permits or variances. 

Regarding enforcement, we believe the 
present relationship between the Building and 
Safety Department and the City Planning De
partment is the most efficient and workable 
approach. The basic problem is availability of 
staff for enforcement work, A secondary prob
lem is the need for more communication about 
possible zoning violations between field per
sonnel of other departments and the Building 
and Safety Department, The City Planning 
Department, which is familiar with zoning reg
ulations, should look for and report possible 
zoning violations during its regular field sur
veys for planning and rezoning studies.

-'Los Angeles Cltv Charter, Section 90,

?
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QUASI-JUDICIAL FUNCTIONS

VARIANCES
Recommendation 12: Clarify and strengthen 
the Charter limitations on the granting of var
iances as follows:

1. Set forth the quasi-judicial nature of 
variance determinations and prohibit 
use of the variance to accomplish 
purposes which should properly he 
accomplished through legislation.

2. State the over-all intent and purpose 
of the variance provisions as a means 
of. insuring equal application of zon
ing regulations to property in similar 
situations but prohibiting the use of 
the variance to grant special privileges.

3. Clarify and add to the requirements 
for the findings which must be made 
in order to grant a variance. Retain 
the basic principles contained in the 
present four requirements, but make 
them more specific. These tests for 
granting of a variance should be ca
pable of realistic but strict application.

4. Provide that, in granting a variance, 
self-imposed hardships are not a 
proper consideration.

5, Include more specific limitations on 
the circumstances under which vari
ances from permitted land uses are 
justifiable.

The legal theory upon which variances 
are based is often misunderstood by the public 
and sometimes, unfortunately, by lay officials 
appointed to handle variances. The sole legiti
mate purpose of variances is to modify the 
application of a zoning ordinance as it applies 
to a given piece of property to bring the privi
leges of that property to a parity with other 
properties similarly located and classified (see 
Figure 5). The variance device should never be 
used in the opposite direction to grant special 
privileges. By proper adjustment of equities, 
the use of the police power in the form of 
zoning is brought into conformity with con
stitutional limitations upon its use by assuring 
that it will deal similarly with all persons or 
properties under similar circumstances.

t. Straight fine represents equaf privileges to all properties in o given zone and vicinity. This is as if should be.

11 f 111 M l i n 11 J
2. Depression represents a property which, because of species! circumstances is deprived of privileges enjoyed by others in 

some zone and vicinity. Dotted line represents a variance authariiy that brings discriminated property to a parity with 
ail others in the zone ond vicinity.

MiHiinminu

..................... -I L............
3, Situation begins as shown on straight line #i, but through grcniing improper varlcnce subject property is given 

special privileges os illustrated by the heavy dotted sine while, at the some time other properties in vicinity are thereby 
depressed as shown by h'ght dotted fine.

Figure 5, Proper and Improper Use of Variances
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Because zoning regulations for a given 
district must apply to parcels with differing 
sizes, shapes, topography and other character
istics, it is virtually impossible to write regu
lations that will apply equally to all situations 
in a specific zone. Thus, the variance was 
designed as a technique for maintaining equal 
treatment under circumstances which could 
not be adequately anticipated in advance in 
the adopted regulations. This is essentially a 
judicial matter, but because the process is pro
vided within an administrative framework and 
not as part of the court system, it is generally 
referred to as quasi-judicial.*2

The City Charter now sets forth four 
tests to be met before a variance can be prop
erly granted;23

1. The strict application of the zoning 
regulations or requirements would result in 
practical difficulties or unnecessary hardships 
inconsistent with the general purpose and in
tent of the regulations.

2, There are exceptional circumstances 
or conditions applicable to the property in
volved or to the intended use or development 
of the property that do not apply generally 
to other property in the seme zone or neigh
borhood.

3. The granting of a variance will not 
be materially detrimental to the public welfare 
or injurious to property or improvements In 
such zone or neighborhood in which the prop
erty is located.

4, The granting of a variance will not 
be contrary to the objectives of the Master 
Plan.

Testimony from several sources consist
ently pointed out that the wording of fhe 
Charter-defined required showings for validat
ing variances, if literally applied and without 
defining reasonable and workable interpreta
tions of intent, would make the granting of 
many variances technically difficult. However, 
pioneering efforts of the Office of Zoning 
Administration, beginning twenty-seven years 
ago, revealed that it was possible and neces
sary to develop reasonable interpretations by 
which the objective of the variance could be

Appendix C for further discussion of the history of 
fhe vcn'once principle end its use in Los Angeles.

2SLos Angeles City Charter, Section 98(2),

realized, and such interpretations subsequent
ly have been consistently employed.

A partial explanation of the enviable rec
ord established since fhe inception of the 
Office of Zoning Administration in Los An
geles is found In the policy and practice of 
developing specific and pertinent findings 
upon which decisions in given cases were 
based. This practice established an ever- 
increasing foundation of record precedents 
that assured consistent decisions in variance 
matters.

On the other hand, we find that In recent 
years, the Board of Zoning Adjustment in 
many cases has been inconsistent and super
ficial in its recognition of and conformity to 
the Charter-required showings in variance 
cases. Another practice of the Board has been 
to ignore or evaluate inadequately the findings 
made by the Zoning Administrator and for 
the Board to fail to develop specific and ade
quate findings of its own as the basis for its 
actions on appeals. Testimony and the record 
show that actions on the part of the Board of 
Zoning Adjustment have included so-called 
findings, but such findings usually have been 
generalizations, surprisingly similar regardless 
of fhe specific issues in each case.

In addition, in many cases the Board, 
through the device of the variance, has ap
proved projects that can be validly accom
plished only by legislative action. In a number 
of these cases. Board approval was given even 
though requests were previously denied by 
both the Planning Commission and the City 
Council. This constitutes, in fact, a usurpation 
by the Board of Zoning Adjustment of the leg
islative function which is vested properly and 
exclusively in the Mayor and Council.

We believe that since January I, 1968, 
the Board has been operating in a sound 
manner. However, there should be Charter 
changes to insure that future boards serve 
their proper function.

A variety of suggestions have been made 
to the Committee relative to improvement in 
the 'basic 7equTre‘ments,' practice and proce
dures as to variances, all of which we have 
carefully considered.

40



We conclude (hat a strict literal con
struction of the present findings required by 
the Charter as prerequisite to the granting of 
a variance would make it almost impossible 
to grant many worthy and proper variances. 
The Chief Zoning Administrator, recently re
tired, has suggested that good zoning practice 
would justify some modification of present 
Charter provisions, with which suggestion the 
Committee concurs.

We further conclude that the basic cor
rective action should be a revision of the 
Charter-specified tests for the granting of vari
ances, coupled with reinforced requirements 
that the appeal body must adhere strictly to 
these tests. The objectives of this Charter 
amendment are set forth in Recommendation 
12. In a later report the Committee will sub
mit a suggested text for such Charter change. 
Additional recommendations dealing with the 
zoning administration function and the appeal 
body are covered in various ways in succeed
ing sections of this report.

OFFICE OF ZONING ADMINISTRATION
Recommendation 13: Retain the present pow
ers, relationship and civil service status of the 
positions of Chief Zoning Administrator and 
Associate Zoning Administrators.

One of the critical issues with which we 
have been concerned is the place of the Office 
of Zoning Administration in the City's organi
zational structure.

The creation of the position of Zoning 
Administrator in Los Angeles in 1941, with 
the power to grant variances and certain con
ditional uses and to make other interpreta
tions of the Zoning Ordinance, was a unique 
and pioneering step in the history of zoning 
in the United States. The conduct and accom
plishments of the Office over the years have 
outstandingly demonstrated the merit of this 
system. In 1957, by Charter amendment, the 
Office was broadened from a single Zoning 
Administrator to include a Chief Zoning Ad
ministrator and several Associate Zoning Ad
ministrators, each with the authority to make 
determinations.

As constituted from 1941 to the present, 
the Office has been administratively a part of 
the City Planning Department. However, the

decision-making authority on the zoning mat
ters assigned to the Office is not subject to 
control by any other officer of the City, except 
upon formal appeal to the Board of Zoning 
Adjustment. This arrangement is designed 
to protect the quasi-judicial character of the 
decisions, thus maintaining separation from 
the legislative and executive branches of City 
government.

However, suggestions have been made 
periodically either to integrate the Office of 
Zoning Administration more fully into the City 
Planning Department under the management 
of the Director of Planning or to make a com
plete separation and give the Office its own 
budget and authority over personnel and other 
administrative housekeeping matters.

After a study of the City Planning De
partment in 1956s4 this issue was raised. In 
1957 the City Council resolved it by reaffirm
ing the present Charter provision by which 
the Director of Planning appoints Zoning Ad
ministrators under civil service procedures.2* 
In 1959 the Council adopted the following 
section of the Zoning Code, which further 
defines the administrative relationship be
tween the Director of Planning and the Office 
of Zoning Administration:

The Chief Zoning Administrator sholl 
be in direct charge of the Office of 
Zoning Administration. He shall assign 
applications ond all other mailers under 
the jurisdiction of that Office among the 
Associate Zoning Administrators and him
self so as lo distribute the worklood 
equitably between them. He shall also 
prescribe ihe style ond content o| the 
forms to be used. He shaft determine ond 
establish, with the advice of the Asso
ciate Zoning Administrators, Ihe admin
istrative methods ond procedures to be 
followed in ihe Office of Zoning Admin
istration for ihe purpose of simplifying 
them insofor os practicable in making it 
possible to render sound decisions expedi
tiously. The Director of Planning may re
view the established forms and procedures 
when deemed advisable, and may recom
mend such chonges or improvements in 
administrative procedures as will more 
effectively further ihe purposes of the 
otfice.'■!,,

'-'■Adams, Haword & Greenley, Consultants, "Report to the 
Board of City Planning Commissioners, City of Los An
geles. on the Lds Angeles City Plonning Department," 
November 1956.

■<!Loi Angeles City Charter, Section 98.
-'■Los Angeles Municipal Code, Section 12.27.
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We believe the following principles are 
importantly involved in making it possible for 
the Office of Zoning Administration to func
tion with the high degree of integrity, judi
ciousness and consistency it has demonstrated 
for more than a quarter of a century;

1, Authority and responsibility for as
signed zoning determinations must go hand 
in hand. A Zoning Administrator's decisions 
should not be subject to influence, dictation, 
modification or reversal by other authority ex
cept through formal quasi-judicial appeal 
procedures.

2, Appointees to fhe positions of Chief 
Zoning Administrator and Associate .Zoning 
Administrator must have the highest degree 
of integrity and must be highly competent in 
the areas of planning, zoning administration 
and applicable law,

3, Stability in office should be protected 
so that the Zoning Administrators are respon
sible in their decisions only to the law and the 
public interest and cannot be influenced by 
pressures from special interests or by political 
considerations.

We conclude that these objectives can 
be best met by retaining the present organi
zational structure. The basic function of the 
City Planning Department is to do compre
hensive, planning. To place the Office of Zon
ing Administration more directly under the 
authority of the Director of Planning could 
unnecessarily subject the Director to political 
pressures and interfere with his essential plan
ning responsibilities. It could also lead to 
undue interference in the impartial, quasi
judicial character of the Office of Zoning Ad
ministration, On the other hand, to remove the 
Office completely from the City Planning De
partment would be administratively undesir
able because of the need to use Department 
records, to coordinate with other planning and 
zoning matters and to avoid unnecessary du- 
pliction of housekeeping functions.

Finally, in order to emphasize the proper 
role of the Zoning Administrator and to lay 
the basis for the proper functioning of the 
appeal, body, as discussed, in., the .next section;
Recommendation 14; Amend the City Charter 
to clearly define the authority of a Zoning 
Administrator as quasi-judicTafTmalang if clear 
that no actions shall be taken which usurp 
legislative authority.

BOARD OF ZONING APPEALS
Recommendation 15: Amend the Charter to 
change the title of the Board of Zoning Ad
justment to its original designation as fhe 
Board of Zoning Appeals and to limit the 
jurisdiction of the Board to appeals from 
determinations of Zoning Administrators. The 
Board should not have jurisdiction over matters 
outside the proper scope of its appellate 
function.

We are seriously concerned with the 
manner in which the Board of Zoning Adjust
ment has functioned in recent years and with 
the present assignment of jurisdiction and 
functions to the Board.

In 1941, a Charter amendment created 
the Board of Zoning Appeals, consisting of 
three citizens, with the sole function of con
sidering appeals from decisions of the Zoning 
Administrator. A 1963 Charter amendment 
expanded the Board to five members, changed 
its name to the Board of Zoning Adjustment 
and provided that the City Council may, by 
ordinance, transfer certain functions from the 
City Planning Commission to the Board. Pur
suant to this provision, the Board has been 
delegated the responsibility for acting upon 
building lines and reviewing public property 
acquisitions and dispositions, parcel maps and 
private street maps, in addition to its basic 
responsibility for zoning administration ap
peals.

While recognizing that these changes 
were designed to relieve the City Planning 
Commission of a heavy workload of minor 
decisions and enable it to deal more effec
tively with major planning issues, this change 
has produced a confused pattern of decision
making and handling of appeals among the 
various categories of planning and zoning 
matters. We believe that the assignment of 
these additional duties makes it difficult for 
Board members to distinguish clearly the dif
fering criteria for decision on the various 
types of cases.

More important is the fact that the num
ber of appeals taken from Zoning Administra
tors to the Board of Zoning Adjustment and 

^K"~jTrop~ortion' of Teversals'bT Zoning" Admin-"’ ■ 
istrators’ decisions have risen significantly in 
recent years. Figure 6 illustrates this trend
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with respect to land use variances—the most 
important category of cases upon which the 
Board acts and for which the governing laws 
have not changed over the years.

The essential function of the Board is to 
consider appeals in quasi-judicial matters. A 
proper judicial approach is limited to reviewing 
decisions made by others (in this case by Zon
ing Administrators) and interpreting the legis
latively established regulations according to 
the criteria set forth in the regulations. This 
function does not properly include creating 
and applying a different set of rules.

Those matters—building lines, public 
land acquisitions, parcel maps and private 
street maps—which were delegated from the 
Planning Commission to the Board pursuant to 
the 1963 Charter amendment are not quasi
judicial matters. They are matters which in
volve either administrative planning decisions 
or advice to the City Council on legislative and

policy questions. The result is that the Board's 
responsibilities,, and the types of reasoning 
required, have become so mixed that the 
Board has not been properly carrying out its 
basic quasi-judicial function, has been grant
ing special privileges and has been failing to 
support its decisions with evidence and reason
ing related to the Charter-required criteria 
for its actions.

To alleviate this problem, the non-quasi
judicial matters should be removed from the 
jurisdiction of the Board of Zoning Adjust
ment and either returned to the City Planning 
Commission or delegated to the Director of 
Planning for decision (see Figures 7 and 8). 
For the purposes of this report, we have clas
sified conditional use permits as an administra
tive function. However, our Recommendation 7, 
proposing that all conditional use permits 
be handled by Zoning Administrators with 
appeals to the Board of Zoning Appeals, does

L
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not alter the basic quasi-judicial character of 
either the Office of Zoning Administration or 
the Board of Zoning Appeals, since conditional 
use matters involve the interpretation of leg
islatively established zoning regulations and 
criteria.

Our proposed realignment of responsibili
ties to completely separate the functions of the 
Board of Zoning Appeals from those of the 
City Planning Commission and City Council 
will make clear that the Board is not a policy
making or legislative agency and that its es
sential responsbility as a quasi-judicial body 
is to insure that Zoning Administrators comply 
with the law.

Grand Jury Recommendation 3 proposed 
that all rulings of the Board be appealable to 
the City Council, with veto power by the 
Mayor. The Jury felt that this would provide 
a more effective remedy to improper Board 
actions than does rhe expensive process of 
appeal to the courts. We find, however, that 
such procedure would place undue individual 
pressures upon elected officials, with greater 
tendencies for political rather than judicial de

cisions on these quasi-judicial matters. The 
better remedy, we believe, lies in improving 
the definition and limitation of the scope of 
the Board's functions so that the Board itself 
is an effective appeal "court".

CONCLUSION
The recommendations of this chapter are 

designed to restore to each agency concerned 
with zoning matters its distinct and proper 
function as originally intended by the City 
Charter and as defined by the principles of 
sound zoning practice. Thus, (I) the City 
Planning Commission and City Council should 
be concerned with laying down rhe rules legis
latively, (2) the Office of Zoning Administra
tion should provide consistent and fair appli
cation of the rules to situations requiring 
discretion or judment and (3) the Board of 
Zoning Appeals should serve to insure that the 
Office of Zoning Administration operates 
within the rules. Finally, (4) the Building and 
Safety Department should be the agency to 
prevent and correct violations of the rules.

■a
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CHAPTER 3
INSURING FAIR, UNDERSTANDABLE AND 

EFFECTIVE PROCEDURES

GENERAL OBJECTIVE
To maintain procedures which guarantee due process and 

equal treatment, which are simple and easily under
stood, and which lead to decisions in accord with legis
lative intent and policies.

Zoning issues involve the delicate prob
lem of balancing community interest against 
individual rights. Each individual has a stake 
on both sides of the scale. The concept of 
due process represents a guarantee that these 
individual and community stakes will be care
fully weighed before decisions are made.

To apply this democratic principle to the 
zoning process requires that zoning decisions— 
whether legislative, administrative or quasi- 
judiciaf—be made in full public view and with 
the opportunity for submission of information 
by the public, including the expression of 
attitudes. At the same time the public needs 
to understand the essential relevant principles 
of law involved and the role of professional 
analysis in the zoning process. Basic to this 
process are:

• The right of petition
• The right of notice
• The right of public hearing
• The need for competent technical and

professional analysis
...... .*..The application of sound judgment

• The necessity of reaching timely 
decision

• The right of appeal 
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In Chapter ) we proposed a system of 
regular area-by-area review and amendment 
of the General Plan and the Zoning Map. This 
system is intended to keep planning and zon
ing controls up to date and attuned to com
munity needs and desires. It should also reduce 
the volume of individual requests for change 
in, or relief from, zoning restrictions. But 
whether changes are considered by area re
view or individual request, the process fol
lowed should recognize the above principles 
of effective, democratic procedure.

In Chapter 2 we emphasized the differ
ences between legislative, administrative and 
quasi-judicial functions in zoning matters. 
The concept of due process and public par
ticipation is involved in all three types of zon
ing actions. For this reason, we believe the 
basic elements of sound procedure as dis
cussed in this chapter should apply to all 
three functions. In addition, a uniform pro
cedure in all zoning matters should assist the 
public to understand all types of zoning cases.

Although procedures may be uniform, it 
is import'anf"to emphasize that the issues to 
consider are different in each type of zoning 
case. Figure 9 indicates the differences which

■



Function
Type of

Zoning Cose
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Figure 9. Types of Zoning Coses (os Recommended)

would exist among types of zoning cases if 
the various recommendations of this Commit
tee are adopted.

In this chapter we present recommenda
tions about the various steps in zoning proce
dures, particularly as applied to zone changes, 
conditional use permits and variances

PROCEDURES
Recommendation 16: Amend the Municipal 
Code to provide simple and uniform proce
dural requirements governing applications, 
notices, hearings, time limits and appeals for 
all types of planning and zoning cases. Also 
provide that each agency having jurisdiction 
in such matters must formally adopt and pub
lish any rules of procedure which arc used.

At present the procedural requirements 
for each type of zoning case are treafed sep
arately in different parts of the Zoning Code. 
Although generally similar, there are minor 
differences, due in part to piecemeal amend
ing of various sections of the Code at different 
times. A separate section of the Municipal 
Code incudes additional provisions on time 
limits, appeals, and fees which apply to all

types of zoning cases.ST To simplify and in
crease understanding of zoning procedures, 
it is suggested that all of the procedural re
quirements applying to zoning matters be 
placed in one section of the Zoning Code and 
should incorporate the points presented in the 
rest of this chapter.

Each official agency involved in the plan
ning and zoning process (including the City 
Planning Commission, Board of Zoning Ap
peals, City Planning Department and Office 
of Zoning Administration) is and should con
tinue to be empowered to adopt additonal 
rules of procedure tor the conduct of its busi
ness, supplementing the Code requirements. 
For the public to be adequately informed, a 
Code requirement should stipulate the adop
tion of any such rules by formal action of the 
agency involved and their publication in con
venient form for public distribution.

FILING OF APPLICATIONS
No major changes in the filing of appli

cations are recommended. However, we do 
feel that there could be some simplification, 
together with emphasis on the department se
curing specific, accurate and compete infor
mation from the applicant.

Angtlei Municipal Coda, Chapter 1, Article 9.
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Currently at least fifteen different kinds 
of application and appeal forms exist for vari
ous types of zoning requests. In addition to 
the varying requirements of the Zoning Code, 
each zoning decision agency (City Planning 
Commission, Board of Zoning Appeals, Office 
of Zoning Administration) prescribes its own 
detailed rules for the submission of applica
tions, including the forms, required informa
tion, who is eligible to file and whether or 
not sworn affidavits are required,

Among the problems brought to the at
tention of the Committee have been the lack 
of an adequate record upon which subsequent 
actions are based and the possibilty of unveri
fied information being accepted as fact. To 
promote more uniform and explicit require
ments for the submission of applications, It is 
suggested that the Director of Planning should 
be delegated the authority and responsibility 
to prescribe the application and appeal forms 
and rules for all zoning matters other than 
those under the jurisdiction of the Office of 
Zoning Administration. The Director of Plan
ning and Chief Zoning Administrator should 
cooperate to make all zoning application pro
cedures as straightforward, clear and uniform 
as possible.

As a means of securing complete infor
mation pertinent to the questions involved in 
each type of case, it is suggested that a check 
list or questionnaire should be developed for 
each type of application, by which detailed 
and comprehensive information on the circum
stances pertinent to the case would be pro
vided and attested to by the applicant.

Although the authority appears to exist 
now, the Code should be clarified as to the 
authority of the Director of Planning and Chief 
Zoning Administrator to reject applications 
which provide insufficient information or are 
incomplete.211 If such insufficiency is discov
ered after acceptance, the authority to stay 
the running of time limits with immediate 
notice to the applicant should be clear. When 
necessary, counsel of the City Attorney should 
be used to assist the Director of Planning and 
Chief-Zoning Administrator. Jn_.their.._d.eXermi- 
nations about the insuff iciency of applications.

-^Los Ancjeies Municipal Code, Suction 19.GGA.
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PUBLIC NOTIFICATION
Recommendation 17: Provide timely and ef
fective notification to all interested parties 
concerning hearings on planning and zoning 
cases through improvements in the record 
keeping and data processing procedures of the 
departments involved.

At present, notices of public hearing are 
mailed to owners of property within 300 feet 
of the property involved in a request for zon
ing action. A notice is also published as legal 
advertising in a newspaper of general circula
tion, Both types of notice must be made at 
least ten days before the hearing. For large 
areas being rezoned a means for adequate 
notification should be developed.

MAIL NOTICES
■ Numerous complaints were received 
about inadequate notice of pending- zoning 
matters. Apparently, hearing notices often are 
not received at all or too late by interested 
parties, and the notices are sometimes diffi
cult to understand.

We believe that timely and effective 
notice should be given to the public about 
zoning proceedings. To this end we suggest 
the following improvements:

1. The format and wording of notices 
should be clear, straightforward and as simple 
as possible. Long sentences should be aban
doned in favor of short statements under 
subject headings. Diagrams should be included 
to avoid complicated verbal descriptions of 
locations and boundaries.

2. Ownership lists for the mailing of no
tices should be prepared by the City rather 
than relying upon the submission of such 
lists by applicants.

3. Data processing systems should be de
veloped and improved as rapidly as possible 
to insure the mailing of notices to current 
owners at their present addresses. The Code 
now requires use of City Clerk's records for 
address purposes. Apparently, these records 
are often inaccurate due to either the failure 
.of .QW.ners. to, report a change in mailing ad
dress or delays in reports of title transfer 
being recorded by the City Clerk's Office. We 
understand that an electronic data processing

;!
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system is under study by the City which will 
permit the continuous automatic updating of 
the City Clerk's records.

4. When data processing systems permit, 
provision should be made for mailing notices 
to residents who are not property owners. The 
City has under study the possible develop
ment of a computerized street address file 
which should eventually make this possible. 
This provision would improve public repre
sentation because tenants may have a some
what different point of view than owners— 
particularly absentee owners — and because 
some occupant-owners may not be recorded 
as such on title records due to financial, trust 
or partnership arrangements.

5. For cases where public hearings are 
not held, but where information from the pub
lic could be pertinent, notification should be 
sent which solicits written comments by a 
specified date. Under the present policies and 
regulations, there are three classes of cases to 
which this could apply: (a) conditional uses 
for public utilities and governmental enter
prises, for which notice of hearing other than 
to the applicant is not required; (b) land use 
variances, which are not required to be set 
for hearing although the Office of Zoning 
Administration always does so as a matter of 
policy; and (c) area variances involving only 
yard and setback regulations, which the Office 
of Zoning Administration normally does not 
set for hearing. For use cases this notification 
should be to owners and residents within the 
300-foot radius while for area cases it might 
be made only to owners and residents of 
adjacent properties.

SUBSCRIPTION SERVICE
Recommendation 18: Establish a subscription 
service to provide notification to any inter
ested individuals and organizations not other
wise notified.

Suggestions have been made that notice 
should be given to a wider area than the pres
ent 300-foot radius. Recognizing that the 
number of people to be notified tends to go 
up in geometric proportion to the radius, with 
corresponding costs to the City, we favor a 
subscription service which should be available

to anyone. There should be two phases to 
this service:

1. For hearing notices, mailing lists 
should be maintained for subscribers by neigh
borhood or community areas.

2. For mailing of reports and notices of 
actions subsequent to hearings, separate mail
ing lists should be established for each case.

A fee should be charged sufficient to 
cover the cost of these services.

NEWSPAPER PUBLICITY

Although we do not recommend any 
change in the requirements for newspaper 
notices, such notices, buried in the legal adver
tising section of a newspaper, are relatively 
ineffective.

News reporting on planning and zoning 
matters in advance of public meetings and 
hearings should be encouraged as a means of 
stimulating public awareness and interest. A 
simple technique would be to issue a suitable 
press release at about the same time as each 
hearing notice is issued. We suggest that the 
Planning Department consider adopting this 
practice, with distribution to local newspapers 
in accordance with their deadline dates.

CONDUCT OF HEARINGS

Public hearings should be conducted in a 
manner which fairly and accurately develops 
the information upon which sound decisions 
can be based. In addition, the conduct of 
hearings should be such that the public has 
confidence in the fairness, completeness and 
correctness of the proceedings

We received considerable comment to the 
effect that hearings have not always been fairly 
and properly conducted—particularly on the 
part of the Board of Zoning Adjustment. In 
addition, many comments suggest that the 
public finds the proceedings difficult to un
derstand and follow, with occasional hostility 
and a resulting loss of confidence.

At present, hearings are conducted by 
cither a staff officer or an appointed citizen 
board. Most original hearings are by profes
sional staff — hearing examiners (acting on 
behalf of the City Planning Commission) or 
Zoning Administrators. Because of the large
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number of cases, the Planning Commission 
itself does not normally conduct official hear
ings. Unfortunately, however, many Commis
sion meetings become in effect rehearings of 
the cases before them, due to a rather liberal 
policy of allowing the interested public to ask 
questions or to comment.

Under our proposals concerning the func
tions of the Board of Zoning Appeals, this 
body would be limited to examining the record 
made before the Zoning Administrator for 
possible errors of judgment. The only excep
tion would be in the case of a transfer of 
jurisdiction where a Zoning Administrator has 
failed to act within the time limit. In this case 
the Board would consider the case de novo.

All the officers and agencies involved in 
. conducting hearings or subsequent delibera

tions should insist upon full and complete dis
closure of pertinent information at the time 
of the original hearing on each case before the 
original hearing officer. This will insure that 
a proper record is established and wilt elimi
nate the need for public officials and citizens 
to engage in repetitive, time-consuming re
hearings at subsequent stages of the zoning 
procedures.

TESTIMONY UNDER OATH

Recommendation 19: Require that all testi
mony and other statements of fact be given 
under oath at all hearings held by or on be
half of the City Planning Commission, Office 
of Zoning Administration and Board of Zoning 
Appeals.

The 1966 Los Angeles Counly Grand 
Jury recommended that: "At any formal hear
ing wherein the advisability of granting, 
changing, or modifying zoning is under con
sideration, both the proponents and opponents 
shall be placed under oath."

Staff hearing officers have generally in
dicated their opposition to this proposal on 
the grounds that it could inhibit the free 
expression of pertinent information, would 
unnecessarily delay proceedings and is unnec
essary- -since—hearing .officers., are—skilled...in 
distinguishing fact from fiction. On the other 
hand, many members of the public feel that 
misleading or untrue testimony is sometimes

allowed to pass without verification. On bal
ance, we conclude that requiring testimony or 
any other representations of fact under oath 
would heighten public confidence and at least 
produce more accurate and thoughtful testi
mony. Among other jurisdictions, there is no 
unanimity about the desirability of this re
quirement, but many planning and zoning 
bodies do follow this policy and report satis
factory results.

We further believe that oaths should be 
administered individually, and should be re
quired for all statements of fact whether 
given in testimony or otherwise.

VERBATIM RECORD

Recommendation 20: Make a verbatim record 
of the testimony at each hearing and retain 
such records for three years.

We concur in the suggestion made by 
many, and which we understand to be the pres
ent practice, that there be a complete record 
(but not necessarily a transcript) of all hearings 
conducted by or for the City Planning Com
mission, the Office of Zoning Administration 
and the Board of Zoning Appeals. These rec
ords (tape recordings or stenotype notes) 
should be retained for at least three years.

FINDINGS IN ZONING CASES
Recommendation 21; Amend the Charter and 
the Zoning Code to clearly require that spe
cific written findings ©f fact based upon com
petent evidence of record, and showing 
conformance or nonconformance to the re
quired criteria, must be adopted in acting 
upon all zoning matters other than slight 
modifications as defined in the Charter and 
the Zoning Code.

If zoning procedures ore to be fair, and 
sound decisions insured, the reasoning used in 
proceeding from evidence to decision must be 
available and subject to examination, compari
son and appeal. All too often the written rea
sons for decisions have been couched in only 
the. broadest terms, offering the possibility at 
least for special interest objectives to be hid
den beneath a cloak of vague platitudes about 
the general public welfare.
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In other sections of this report we are 
recommending that zone changes must be 
based upon the General Plan, that specific 
criteria for conditional uses must be written 
into the Code and that the Charter require
ments for variances be strengthened. These 
are the vital requirements to insure that each 
zoning action serves its intended public pur
pose and that legal authority is not being ex
ceeded. Written findings are needed in each 
case to relate the requirements to the decision. 
They serve (I) as a tool of analysis for the 
decision-maker, (2) as an explanation to the 
public and (3) as a test by which an appeal 
body or the courts can examine the validity of 
the decision. Findings are a key element in 
making zoning procedures operate as they are 
meant to operate.

Two recent decisions of the California 
courts greatly strengthen the importance of 
proper findings.1® These cases make it clear 
that when written findings are required they 
must be correct statements, based on substan
tial evidence of record, and sufficient to sat
isfy the criteria for zoning action as estab
lished by law. It can now be expected that the 
courts will examine in detail the reasoning 
employed in local zoning decisions and will 
strike down zoning actions involving inade
quate or faulty findings.

APPEALS
Recommendation 22: Amend the Zoning Code 
to standardize appeal procedures for all types 
of planning and zoning cases, and include the 
following provisions:

1. Allow a twenty-day period following 
the original determination for the til
ing of appeals.

2. Provide that those eligible to file an 
appeal include an applicant, any per
son aggrieved, the Director of Plan
ning and the Planning Commission.

.-"Cow Hollow Improvement Club v. Board ol Permit
Appeals. 245 AC.A. 160 (District Courl of Appeol. 
heoring denied by Californio Supreme Courl); Brood- 
wey. Laguna, Vallejo Ann., at ol v. Boatd ot Permit 
Appeals, 66 A.C 798 (Colilornio Supreme Courl).

3. The written appeal must show specifi
cally wherein the original findings and 
determination are not supported by 
the facts.

4. Appeals to the Board of Zoning Ap
peals, involving as they do interpre
tations of the provisions of the Charter 
and ordinances, are to be considered 
only upon the record of the original 
hearing and determination. No new 
evidence may be introduced. If new 
evidence is offered the case shall be 
returned to the agency having origi
nal jurisdiction for rehearing and 
redetermination.

5. Any modification or reversal on appeal 
must include written reasons detailing 
wherein the original determination is 
not supported by the findings of fact, 
and must set forth specific revised 
findings.

6. failure of the appellate body to act 
within fifty days after filing of an 
appeal (or longer period when an ex
tension of time is authorized) shall 
constitute denial of the appeal.

The purpose of appeals is frequently mis
understood. The only reason for conducting 
appeal proceedings is to correct the possible 
errors of an agency or office which has been 
given power to take certain actions—to insure 
that such an agency continues to operate 
within its assigned authority and responsibil
ity. ft is not the proper function of an appeal 
agency to duplicate the functions of the 
agency from which the appeal is made. To do 
so is wasteful of time and money and opens 
the door to inconsistency and unfairness be
tween the actions of the two agencies.

In Los Angeles, it is apparent that zoning 
appeals have sometimes been looked upon by 
both appellants and City officials as a means 
of applying alternate sets of policies and 
standards to particular situations, and not as a 
check to insure that adopted rules and policies 
are being followed. If the rules or policies are 
wrong, they should be changed for everybody 
by action of a legislative or policy-making 
body, not for a few by action of an administra
tive appeals agency.
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It is also an abuse of the appeals proce
dure to use it as a means of bypassing the 
agency having original jurisdiction rather than 
as a means of correcting the errors of that 
agency. Too many zoning cases have been 
filed and pursued with little or no concern for 
the adequacy or outcome of the proceeding 
before the agency having original jurisdiction, 
on the assumption that what really counts is 
the attitude of the appellate body.

The basic steps involved in sound appeal 
procedure are shown in Figure 10.

The first determination by the appeal 
body is whether or not the original decision
maker had sufficient information upon which 
to base a decision. If pertinent facts were not 
disclosed in the original application, investi
gation and hearing, there has not been a full 
opportunity for reaching a sound decision in 
the first instance. In this circumstance the

ISSUES To Be 
AetoJvcd by 
Appeal Agency

ACTION Required 
ol Appcel Agency

Step 1

Step 2

Step 3

Woi complete ond odequote 
information furnished ond 
considered in the origmol 
proceeding?

If so:

Deny the appeal. There ore 
no grounds for involidoling 
rhe original decision.

Grant the oppeol only to I he 
degree necessary to correct 
ihe errors of (he Original 
decision.

Who I <s o reo&onoble, con- 
sistenr ond proper decision 
bosed upon the focis os pre
sented in the originol pro
ceeding?

Was o rcosonabfe ond con
sistent decision mode within 
the scope of the low?

Return to originol authority 
for reconsideration ond redc- 
terminoiion.

Figure 10. Guide for Recommended Appeol Procedure

original proceeding i$ incomplete rather than 
erroneous. Rather than substitute its own judg
ment based on different information, the 
appeal body should, in such a situation, return 
the matter to the original authority for re
consideration in light of the full facts of the 
case. To do otherwise is to invite the with- 
holding-of-.infor-mat.ion .sJmpJy.JjCir_l.be .purpose, 
of justifying an appeal—in effect bypassing 
the agency having original jurisdiction. New 
time limits should apply when a case is re

lumed for reconsideraton. Where rehearing 
occurs because an appellant failed to provide 
information which could have been furnished 
initially, it would be appropriate to require a 
rehearing fee.

The next question for the appeal body is 
whether or not the original decision has ex- 
ceded the bounds o'f'tfie law, regardless of 
whether the appeal body agrees with the deci
sion. For this purpose, the findings of the
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original authority must be examined to deter
mine if they demonstrate a suitable relation
ship between the facts of the case and the 
conclusions reached. If the decision is found 
to be reasonable and proper in the circum
stances, the appeal body is not justified in 
substituting its own judgment for that of the 
original authority.

Only after it has been determined that 
the original reasoning went beyond the appli
cable legal requirements is it proper for an ap
peal agency to apply its own specific reasoning 
to the case. To assure that the appeal body, in 
turn, does not go beyond the requirements of 
law, it must state its own reasoning in the 
form of written findings which, if necessary, 
can be reviewed by higher authority—usually 
the courts.

The key requirement to maintain proper 
appeal procedure, therefore, is to prohibit the 
appeal body from considering matters de novo, 
that is, on the basis of new information or 
arguments, instead, each appeal should be 
considered entirely on the basis of the record 
of the original proceeding. This, of course, 
requires the keeping of an adequate record, 
including both the pertinent facts and the 
reasoning based on the facts, thus emphasiz
ing the importance of written findings as dis
cussed in a previous section of this report.

The second requirement to insure the 
proper handling of appeals is to require that 
the reasoning involved in appellate decisions 
is also fully disclosed through specific written 
findings. For appeal decisions which modify or 
reverse previous decisions, there must be two 
types of findings; first, those showing error 
in the original determination; and second, 
those supporting whatever revised decision is 
made.

FILING OF APPEALS
To justify filing an appeal, there must 

be a showing that error has been made in the 
original determination. Since appeals should 
be considered entirely on the record, and 
since the burden of proof is on the appellant,

the written'appeal should establish the claim 
of error. The Zoning Code now requires spe
cific showings of error to be stated on the 
appeal forms for the various types of zoning 
matters. -However, it is found that appeals are 
often submitted with only the most general 
statements as to why the initial decision is 
believed to be in error. As suggested in the 
discussion concerning the filing of applications, 
there should be a careful checking of appeal 
forms before their acceptance. Although the 
staff of a City agency can be authorized to 
refuse to accept an improperly filled out ap
peal, appellants should be encouraged to pre
sent their case as specifically and in as much 
detail as possible.

A present problem, however, is that for 
variances and conditional uses the appeal 
must be filed within ten days from the issu
ance of the original determination. We believe 
this does not always provide enough time for 
an appellant to analyze the determination and 
prepare his appeal in sufficient detail. We 
recommend a twenty-day filing period for var
iance and conditional use appeals—-the same 
period as now allowed on zone change appeals.

Finally, concern has been expressed be
cause, for some zoning matters, only "an 
applicant or any other person aggrieved" is 
permitted to file an appeal, This wording ex
cludes appeals by persons not directly affected 
by a zoning action.

It has been suggested that any Council
man be permitted to file an appeal in zoning 
matters. If this were permitted, a Councilman 
would be able to file an appeal and then, 
when it reached the City Council, pass judg
ment on the appeal. Such a situation would 
be untenable. However, it is possible that a 
Zoning Administrator, for example, could take 
an action contrary to the general plan of a 
community, yet neither the applicant nor 
directly affected property owners file an ap
peal. In order to protect the public interest in 
such cases, we propose that the Planning Com
mission and the Planning Director be em
powered to cause an appeal to be presented 
to the Board of Zoning Appeals.
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TRANSFERS OF JURISDICTION
Recommendation 23: Amend the Zoning Code 
to standardize the procedure tor transfer of 
jurisdiction to an appellate body when the 
original body fails to act, and include the fol
lowing provisions:

], Failure of the original authority to act 
within the fifty-day time limit (or 
longer period when an extension of 
time is authorized) constitutes neither 
approval nor denial but permits trans
fer upon written request of the appli
cant, The appellate body then assumes 
all responsibilities and duties imposed 
upon the original authority, and must 
act within fifty days of transfer of 
jurisdiction (or longer period when 
extended by mutual consent),

2, Upon transfer of jurisdiction, public 
notification shall be made and a hear
ing held in the same manner as re
quired for an original hearing.

The provision for a transfer of jurisdic
tion is intended to enforce the timely comple
tion of proceedings and decisions by the 
agency having original jurisdiction, if a de
termination is not made within a specified 
time limit, then the applicant may have the 
case transferred to the appellate body, and this 
body then acts In piace of the original author
ity. This provision is desirable to insure timely 
action but it should not be abused, as has 
happened occasionally, by permitting the ap
plicant to select his forum.

Additional authority should be provided 
for the extension of time limits on zoning 
proceedings in proper cases. In normal cases 
the present fifty-day time limit has proved 
sufficient for staff investigation, notification, 
hearing, report and decision. Present provi
sions should be retained which permit the

Zoning Administrator to extend the time when 
more information is required. In major cases, 
the time is often extended by mutual consent 
of the applicant and the agency having juris
diction. in unusual cases, however, legal opin
ion or special research may be required even 
though an applicant does not consent to delay 
for such purposes. Under these circumstances, 
the agency having jurisdiction should not be 
forced either to make a decision based on in
adequate information or to lose jurisdiction 
by transfer to the appeal agency. A maximum 
time limit for this type of delay should be 
provided, however, together with the criteria 
to be met to justify such a delay,

If the other recommendations of this 
chapter are followed concerning requirements 
about the providing of full information during 
initial proceedings, it is unlikely that a trans
fer of jurisdiction could occur except when a 
decision-making agency is truly negligent in 
reaching a decision, in other cases if would be 
possible to stop the running of time limits un
til needed information is furnished, thus avoid
ing an unwarranted transfer of jurisdiction.

In those few cases where a transfer of 
jurisdiction does occur, there should.be assur
ance of the same degree of fact-finding and 
analysis as would be the case under the origi
nal authority. To accomplish this the Code 
should make it clear that under a transfer, the 
appellate body must assume all responsibilities 
and adhere to the procedures which would have 
been followed by fhe original authority. The 
City Planning Department should be required 
to provide staff services for a transferred case, 
including investigation, report and recommen
dations in the same manner as would have 
been provided if the case had not been 
transferred.
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CHAPTER 4
RESOLVING THE PUBLIC INTEREST—

A DEFINITION OF ROLES

GENERAL OBJECTIVE
To organize and define the roles of the various officials 

involved in the planning and zoning process in a way 
that leads to full recognition of the public interest.

In the previous chapters of this report, 
we have been concerned primarily with the 
legally established specifications for city plan
ning and zoning practice. In this chapter, we 
turn to more intangible factors involved in 
public decision-making. Government should 
serve the public interest, but the public inter
est is an elusive concept. However, by bring
ing together people who represent the public 
in different ways, with different approaches 
and points of view, our governmental system 
seeks to guarantee the best possible determi
nation of the public interest. This system is 
often described as consisting of checks and 
balances.

The possible abuses which have given 
rise to the work of this Committee are due to 
a partial breakdown in the checks and balances 
which had been intended to insure that plan
ning and zoning practices serve the broad 
public interest. The system was designed to 
provide a set of distinctive, but interrelated, 
official roles which would prevent domination 
of the system by any one interest group and 
encourage exposure of ahcf cbuMteract’ any 
abuse But we find that recent practice has 
tended toward an overlapping of the roles 
played by elected officials, appointed board

members and professional staff. This has re
sulted, in some cases. In an inadequate reso
lution of the public interest and a decrease in 
governmental efficiency.

The original concept, as we interpret it, 
was to have essentially a three-way balance 
among the political system (represented by the 
City Council and the Mayor), a non-political 
"civic conscience" (reflected by the City 
Planning Commission and Board of Zoning 
Appeals), and a professional-technical-admin- 
istratve staff (the City Planning Department 
with responsibility focused on rhe Director of 
Planning and the Chief Zoning Administrator). 
This arrangement was in line with the nation
wide growth of the concept of a planning 
commission as a group of knowledgeable civic 
leaders interested in the long-term develop
ment of their city and bound by neither par
tisan political considerations nor an overly 
technical viewpoint which might not be fully 
appreciative of community values and atti
tudes.

The basic relationship among the Mayor, 
City Council and City Commissions is a funda
mental issue in Los Angeies City government 
because of the unique and extensive use of 
commissions to provide either management
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control or policy guidance for most City de
partments. It is beyond the scope of this Com
mittee to deal with this broad question; 
undoubtedly, if is a matter currently under 
consideration by the Los Angeles City Charter 
Commission. However, with respect to plan
ning, we believe the organizational structure, 
with powers revised in accordance with the 
various recommendations of this report, can 
be effective if used properly In particular, the 
Planning Commission serves in a unique 
screening capacity which we believe should be 
retained. This commission, unlike certain 
others, is not the administrative head of the 
department.

Figure 11 shows the present organiza
tional relationships of the City officials and 
agencies directly involved with planning and 
zoning, as defined by the City Charier and 
ordinances. Although the Charter provisions 
affecting organization have been changed 
somewhat over the years, the current pattern 
stilt reflects the basic three-part relationship 
of elected officials, citizen appointees, and 
civil service staff as envisioned in the original 
provisions. The recommendations of this chap
ter are intended to strengthen these officers 
and agencies in assuming and maintaining 
their proper roles within the existing structure.
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CITY PLANNING COMMISSION 
AND BOARD OF ZONING 
APPEALS

The Planning Commission should be a 
high caliber advisory agency with an tnde- 
pendence of action from both the political 
arena and the bureaucracy. In this role, it can 
serve as a balancing influence and a source 
of both continuity and innovation. We believe 
the Commission should not assume legislative 
authority in any manner, nor should it act as 
a board of management; It should be an advisor 
to both legislators and the Director.

As we have pointed out in Chapter 2, the 
Board of Zoning Appeals should pfay a strictly 
quasi-judicial role, and this too requires inde
pendence from both political and bureaucratic 
influences; the law alone should be the Board's 
primary guide.

APPOINTMENTS
Recommendation 24; In making and confirm
ing appointments to the City Planning Com
mission and the Board of Zoning Appeals, the 
Mayor and the City Council must assume fulf 
and equal responsibility for insuring that per
sons of the highest integrity, competence and 
interest in civic and public affairs are selected.

Because of their broad influence on both 
public and private land development, the ap
pointive positions on both the City Planning 
Commission and the Board of Zoning Appeals 
have special responsibility, sensitivity and bur
dens. We consider it absolutely essential that 
people of the highest integrity, competence 
and civic interest be appointed to those posi
tions. We believe that the basic personal qual
ifications required include;

• Civic mindedness, understanding and 
leadership.

• A deep interest in planning for orderly 
community development.

• Skill in analyzing complex situations
involving social, economic and physical 
elements and—especially for the Board 
of Zoning Appeals—judicial tempera
ment" ahd'skill. ....... -

• No substantial conflicts of interest,
• Time available to meet the burdens 

of the office.

We do nof believe any foolproof system 
exists for Insuring that appointees meet these 
criteria. In the first instance, the responsibility 
for appointments rests with the Mayor, but we 
believe the Council must accept equal respon- 
sponsibility for the quality of appointments by 
conscientiously exercising its power to con
firm only after careful inquiry,

ORIENTATION
Recommendation 25; Furnish new appointees 
with a written manual covering the nature of 
the planning and zoning functions, the role 
of the Planning Commission and Board of 
Zoning Appeals, and the legal, policy and 
ethical limitations within which they must 
operate. (The Committee will make more spe
cific recommendations on this in a subsequent 
report.)

Our understanding Is that the City Plan
ning Department provides a briefing for new 
appointees and furnishes them with various 
official documents and explanatory material 
relating to their duties. However, we feel it 
would be valuable for each commissioner and 
board member to have a well organized and 
indexed volume for ready reference, bringing 
together in succinct form all significant in
formation on laws, principles, policies and 
practices relating to their activities. Such a 
document might best be maintained in loose- 
leaf form for continuous updating.

In addition, advantage should be taken 
of outside organizations such as universities 
and associations of government officials which 
might organize meetings or seminars for ex
change of information concerning practices in 
other jurisdictions and innovations in the field 
of planning, zoning and public administration. 
The City should encourage such participation.

POLICY REVIEWS
Recommendation 26: The Director of Plan
ning should arrange periodic meetings with 
members of the Planning Commission, the 
Board of Zoning Appeals, the City Attorney, 
Zoning Administrators and key staff mem
bers to review over-all operations, consider 
basic . policies, examine the relationship of 
zoning actions to such policies and reevaluate 
established procedures and policies in the light 
of advancements elsewhere.
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tn order for any organization to continue 
to achieve its basic objectives, there must be 
a means of monitoring results, evaluating over
all effectiveness and making adjustments in 
policy when necessary. It is our understanding 
that, in spite of a steady stream of zoning 
and planning cases to consider, the Planning 
Commission, Board of Zoning Adjustment and 
Planning Department staff occasionally con
duct policy review sessions. We commend this 
practice and urge its continuance and strength
ening on a regularly scheduled basis.

One important part of such discussions 
should be periodic explanations by the City 
Attorney of significant court decisions in 
California and other states. In addition, infor
mation on new techniques in planning and 
zoning should be presented and discussed. 
Finally, there should be an exchange of atti
tudes and ideas among the agencies respon
sible for planning and zoning in Los Angeles, 
directed toward definition of their respective 
roles and effective coordination of the City's 
planning and zoning processes.

TERMS OF OFFICE
Recommendation 27: Amend the Charter to 
strengthen the system of overlapping terms 
of service on the City Planning Commission 
and the Board of Zoning Appeals as intended 
by the City Charter. This should be accom
plished by providing that:

1. Appointments can only be made when 
an office becomes vacant.

2. Vacancy in an office occurs only upon:
a. Expiration of the term.
b. Removal accomplished by either:

1) Request of the Mayor approved 
by simple majority vote of the 
Council.

2) On initiative of the Council by 
a two-thirds vote. If disap
proved by the Mayor, a four- 
fifths vote required to sustain 
removal.

c. By a commissioner or board mem
ber filing a resignation with the 
City Clerk.

3. Appointments will be deemed ap
proved if not acted upon by the 
Council within sixty days,

4. In the event the Mayor does not make 
an appointment within sixty days after 
a vacancy in an office occurs, the 
President of the City Council shall 
make the appointment, subject to 
confirmation by the Council as in the 
case of appointment by the Mayor.

The clear intent of the City Charter is 
to have overlapping terms of office on Cily 
commissions and the Board of Zoning Ap
peals.™’ The purpose of overlapping terms is 
to guarantee continuity of policy and experi
ence on these boards. We firmly believe this 
is essential to protect the independent advisory 
role of the Planning Commission and a con
sistent quasi-judicial role for the Board of 
Zoning Appeals.

The principal of continuity of policy and 
experience is of special and vital importance 
in planning and zoning since the aim is to 
develop and implement long-term plans for 
city development The process of development 
and redevelopment is continuous and largely 
influenced by what has already happened or 
by whar is firmly projected. If sudden and sub
stantial changes are made in the plans, pro
grams and standards of the City by new ap
pointees, chaos could result. The knowledge 
and understanding of a commissioner, which 
are principally the products of experience, rep
resent valuable assets to the City. In the event 
of complete and sudden change in the person
nel of the Commission, a void in the availability 
of this kind of background will develop, and the 
new Commission will be forced to operate for 
a period of time without an understanding of 
what and how things were done in the past.

Unfortunately the City Charter, although 
clear as to intent, does not provide adequate 
restrictions against violation of this principle. 
Commissioners can be replaced at any time 
simply by appointing someone else to their 
office; also, they can be continued after their 
term of office expires and thus made subject 
to replacement at any time. In some cases, 
resignations have been secured and held for 
use at any time. Such practices hardly con
tribute to the exercise of independent judg
ment on the part of appointees.

In 1961 as in 1953, a new Mayor re
placed most of the members of the Planning 
Commission and the Board of Appeals. A 
majority of City commissioners was also re
placed in 1939 after a new Mayor was elected 
in a recall campaign Since 1961, the average 
tenure on these two boards has been 2.5 years, 
compared with 4.3 years for the period 1940 
to 1961 <see Figures 12 and 13).

;,,Loi Angelei City Chorter, Set I ions 72 and 98 Vi, pro- 
for five-year terms of office with one term 

expiring each year.
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We believe it is essential to sound and 
effective planning and zoning to make the 
intent of the Charter mandatory in regard to 
overlapping service on the City Planning Com
mission and Board of Zoning Appeals. This can 
be accomplished by requiring that (1) appoint
ments or reappointments be made at the 
beginning of each term of office on the Com
mission or Board, (2) removal from office can 
occur only with the consent of the City Council 
(which body may require a showing of sub
stantial reason such as improper conduct in 
office), and (3) resignations become effective 
only when voluntarily and publicly submitted.

Under Council File No. 136,635, a Char
ter amendment similar to our recommenda
tions is currently being considered. We urge 
the inclusion of our specific proposals in this 
Charter amendment.

COUNCIL ACTION
Recommendation 28: Provide by Charter or
ordinance that, for planning and zoning mat
ters where time limits are not otherwise 
provided, each such matter must appear on 
the Council agenda each ninety days from 
the date of transmittal to the Council, until 
Council action is completed.

In all legislative matters and most policy 
issues, the final resolution of the public inter
est should and does occur on the floor of the 
City Council. Professional analysis is provided 
by City staff; independent civic advice is 
offered by City commissions and others; but 
it is the ultimate responsibility of the elected 
representatives to debate the issues and reach 
a decision. Two principles are well recognized 
as basic to the legislative process: the minority 
should be heard, but the majority should rule.

Because Councilmen are elecled by dis
tricts, the Committee finds it important to 
emphasize the responsibility of each Council
man for the City as a whole. Practices which 
permit a Councilman individually to control 
decisions affecting his district is in effect a 
form of minority rule and should be elimi- 

Viafed. We do not object' to "ahyCouhcir ' 
cedures allowing reasonable consideration, but 
we do propose that the practices which permit

one or two Councilmen to prevent action 
indefinitely without support by the majority 
should be changed.

We believe that in most instances the 
Council acts as expeditiously as possible on 
planning and zoning matters. But apparently 
on rare occasions action has been unreasonably 
delayed or prevented by holding a file in 
Committee or in a Councilman's office.

It should be noted that time limits are 
provided by Charter and ordinance for staff 
and Commission action on most planning and 
zoning matters. It is perhaps unreasonable to 
impose time limits for final legislative action 
on these same matters, but at least there 
should be the opportunity for the majority to 
act within a reasonable time. If the Council 
has failed to take action on a planning or 
zoning matter within ninety days of submis
sion to the Council, the Council as a whole 
should be aware of the delay and the reasons 
therefor, and if the majority so decides, the 
Council as a whole should be able to act 
upon the matter. This purpose would be ac
complished by the above recommendation.

MAYOR'S VETO
Recommendation 29: Identify in the Charter 
and Code those matters that are legislative in 
character (as distinguished from administra
tive and quasi-judicial matters) and therefore 
to be adopted by ordinance with the right of 
veto by the Mayor.

As the chief city-wide elected official, 
the Mayor properly has an important role to 
play in legislative and policy-making matters. 
Several of the Committee's recommendations 
are intended to strengthen the role of the 
Mayor by assuring that he does in faci have 
veto power over legislative and policy actions, 
as intended by the City Charter. In zoning 
matters, the major change would be the criteria 
and circumstances under which conditional 
uses could be approved. Thus, the Mayor would 
have veto power over the Code provisions and 
subsequent amendments governing these land 
uses.*1

a,See Chapter 2 re: Conditional Uses, pp 30 33, end 
Planned Developments, p 34.
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in addition, the small group of unusual 
but significant land uses which we refer to 
as unciassifiabie would be individually author
ized by ordinance33 and thus subject to veto. 
These unclassifiable uses, as well as the more 
significant conditional uses, are now subject 
only to approval by the planning Commission, 
unless appealed to the Council, in which case 
action is by resolution. The Mayor has no veto 
power over Council resolutions.

In Chapter I we emphasized the impor
tance of the General Plan as a major policy 
document of the City, In view of its importance, 
the Mayor should have the same degree of 
authority and responsibility for the General 
Plan as for legislative matters. As explained in 
Chapter 1, the General Plan is not suitable for 
adoption by ordinance because it is general in 
character and serves as a guide rather than 
as a set of definite regulations. Therefore, we 
have recommended that a copy of any General 
Plan matter should be submitted to the Mayor 
prior to Council action, and a two-thirds vote 
of the Council should be required to override 
any recommendation of the Mayor concerning 
the General Plan.33

The various recommendations referred 
to in this section will carry out the intent of 
Grand Jury Recommendation 3 which pro
posed that the Mayor have veto power over 
those actions which in effect constitute 
reclassification of property.

Sll5ee Chapter 2 re: UnclossifJobte Uses, pp 33-34. 
.i35ee Chapter 1 re: General Plan Procedure, pp 17-2U

OVERRIDING OF RECOMMENDATIONS 
BY CITY COUNCIL

The Charter presently requires the re
ferral of all zoning matters, as well as many 
other matters relating to planning to the City 
Planning Commission before the Council may 
act. A two-thirds vote of the Council is re
quired to act over the disapproval of the 
Commission, and, if the Mayor vetoes this 
action, a three-fourths vote of the Council is 
required to override. In general, these provi
sions are designed to give some weight and 
balance to the longer range concerns of the 
Commission as against the shorter range pres
sures often placed upon the Council, We favor 
retention of these present provisions.

Grand Jury Recommendation 8 calls for 
requiring a four-fifths vote of the City Council 
to override a recommendation of the Planning 
Commission which is in accordance with the 
Genera! Plan and substantially the same as the 
recommendation of the City Planning Depart
ment, This procedure would present practical 
difficulties in determining whether or not the 
necessary degree of conformance ' to the 
General Plan exists and whether or not there 
is sufficient agreement between the Com
mission and the Department. We believe the 
present requirements provide essentially the 
same degree of limitation on overriding actions 
of the Council, without the uncertainties in
herent in the Grand Jury proposal.
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CHAPTER 5
PROTECTING THE PUBLIC INTEREST

GENERAL OBJECTIVE
To insure that the broad public interest is fully recog

nized, and to insure that official acts are not improp
erly influenced by special or private interests.

The basic protection against misuse of 
governmental power lies in public exposure. 
All phases of government decision-making 
should be subject to public scrutiny. At the 
same time, it must be recognized that making 
an unreasonable fetish of public exposure can 
result in a virtual stalemate of governmental 
processes through protracted controversy and 
resulting discouragement of positive and 
imaginative proposals for action.

Planning and zoning matters are often 
complex in terms of both the factors involved 
and the objectives sought, thus making it 
difficult for the general public to understand 
the real issues, and easy for special interests 
to operate behind a smokescreen of attractive 
pictures and high-sounding cliches.

PUBLIC INFORMATION
Recommendation 30: Strengthen the City's
program of keeping the general public ade
quately informed as to the purposes, require
ments and procedures of sound planning and 
zoning and as. to. the. activities and decisions . 
of City government in planning and zoning 
matters. This program should include the 
following:
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1. Make available to the public simple 
and clear explanations of adopted ob
jectives, policies, plans, regulations 
and procedures.

2. Place capable personnel in public con
tact positions and provide adequate 
training for such personnel.

3. Provide adequate records and staff at 
each branch office of the City Plan
ning Department.

4. Prepare a statement to be available for 
use at public hearings and meetings 
which explains clearly and simply the 
procedures which will be followed in 
the matters to be considered.

Recommendation 2 of the Grand Jury 
urged that ample information be provided 
to the public through knowledgeable govern
mental employees. The Jury was particularly 
concerned thar individual property owners be 
able to seek zoning changes without the 
necessity of employing specialists to represent 
them at great additional cost. At the mini
mum, the Jury suggested that advice should 
be provided on applicable standards and pro
cedures... We concur in this view and would 
expand it to include improving the availability 
of information to all interested citizens, not 
just zoning applicants. .
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Everything possible should be done to 
assist the general public in understanding the 
purposes, procedures and requirements of 
sound city planning, including zoning, and to 
provide full factual and impartial information 
on the City's activities and decisions in this 
field so that sound actions will receive support 
and undesirable or improper actions will stir 
public reaction. Voluntary citizen organiza
tions and the news media should be encour
aged to assist in this effort, but the City must 
cooperate by making information readily 
available. The City Planning Department 
should be charged with maintaining a public 
information program for this purpose and 
should be provided with the necessary budge
tary support.

Too often citizens are unaware of the 
plans and programs affecting their neighbor
hood or community, and they react with shock, 
apathy, cynicism or hostility when changes 
occur. None of these reactions is likely to 
produce improvements in the situation. The 
citizen interested in constructive action should 
be aware of the General Plan as it relates to 
his area and of the zoning pattern, capital 
improvement program and other measures. He 
should know where he may conveniently obtain 
further information and should know of the 
procedures available either to seek desired 
changes or to prevent unwanted changes. A 
program to serve these purposes need not be 
elaborate or expensive, but it should be a 
continuous effort extending into all commu
nities within the City.

CODE OF ETHICS
Recommendation 31: The Committee recom
mends that the City Council adopt a code of 
ethics for City officials and employees in
volved in planning and zoning matters. Prior 
to such action the Council should undertake 
further study of this broad area including 
consideration of recent constructive develop
ments elsewhere.

The problems of maintaining high ethical 
standards in planning and zoning matters be
come particularly acute because of the large 
sums of money or property values which may 
be involved.

Although a code of ethics for planning 
officials and employees might be helpful, we 
do not believe any such code can by itself 
be relied upon to prevent or disclose improper 
conduct. In fact, such a code may create a 
false sense of security. Therefore, the Com
mittee places primary emphasis on:

1. Establishing and maintaining clearly 
drawn laws and rules of procedure, understand
able by the widest segment of the citizenry, 
so that incorrect application of the law or 
improper conduct becomes evident. Our various 
recommendations for revision of the Charter 
and Municipal Code should be applied in a 
manner responsive to this need.

2. The responsibility of the Mayor and 
Councilmen to be concerned with obtaining 
people of the highest quality of competence 
and integrity to serve on commissions and 
boards. In this regard, wc believe that more 
complete background information should be 
available to the City Council when confirma
tions of appointments are considered.

If all of the recommendations are adopted 
and implemented, they will maintain a system 
of checks and balances among the various 
agencies and branches of government so that 
abuses are corrected. The Mayor, the City 
Council through its Governmental Efficiency 
Commiftee, the various officers, commissions 
and boards of the City and the Grand Jury 
all have roles to play.

After recognizing the importance of the 
above factors, it may be useful to develop a 
code of ethics and the means of maintaining 
it. We endorse the principle of establishing 
such a code, but any such code and enforce
ment system should be much broader in scope 
than planning and zoning activities alone.

We note that the City Planning Commis
sion has included 12 principles of behavior 
and ethics in its statement of "General Oper
ating Policies and Practices" which was adopt
ed on October 19, 1967. These principles 
include (1) handling conflict of interest situa
tions in accordance with present Charter pro
visions, (2) prohibiting private communications 
with parties interested in planning and zoning 
cases, (3) prohibiting the acceptance of gifts 
and (4) avoiding any employment or business 
relationships in conflict with their official
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duties. We commend the Commission for 
setting forth these principies. However, we 
believe this statement should be considered 
only as an interim step, pending the adoption 
of a more specific code of ethics applicable 
to all officials involved with planning and 
zoning matters and consistent with an over-ail 
code of ethics for City officials and empioyees.

In this connection, we have noted recent 
actions by the U,5, Senate and the California 
Legislature; proposals made for Fairfax County, 
Virginia; the recommendations of the Ameri
can Society of Planning Officials; and the 
system used in New York City, All of these 
and other constructive suggestions to encour
age ethical conduct should be considered in 
developing a code of ethics for Los Angeles,

CONFLICTS OF INTEREST
Recommendation 32: Require by ordinance
and amplification of the Charter that prior to 
consideration of any planning or zoning mat
ter, each member of the City Planning Com
mission or Board of Zoning Appeals who has 
a private or personal interest in the matter 
must so state, if at any time during the con
sideration of, a matter it becomes evident to 
a member that a conflict exists, he shall at 
that time so indicate. (The Committee will 
submit additional recommendations concern
ing conflict of interest in a subsequent report.)

The Oty Charter clearly intends that City 
officials must act solely in the public interest 
and therefore must not act on matters in 
which they have a personal or private interest.-1*'1 
The moral obligation is clear, However, estab
lishing a suitable legal definition and a means 
of enforcing it are difficult.

The present Charter definition of conflict 
of interest is merely a reference to applicable 
State laws. The State law prohibitions have 
until recently related primarily to contracts 
and thus did not pertain to most planning and 
zoning matters.® However, apart from these 
provisions relating to interest in contracts, a 
recent..State act, which became effective since

^Los Angetes City CHorter, Sections 28 and 28.1. 
■^California Government Cod$j Sections 1090, 1091.1 

36525 and 36526.
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our Committee study began, provides that city 
councilmen and board and commission mem
bers are now required to disclose any "'direct 
personal financial interest" In any matter 
coming before them in their official capacity.311 
Failure to make a required disclosure consti
tutes misconduct in office which cart result 
in removal.

Under Section 28.1 of the Charter, the 
City Attorney is required to render opinions, 
when requested, as to whether a commissioner, 
board member, employee or other officer of 
the City, except a member of the Council, has 
a prohibited interest in a particular matter.
When such interest is found to exist, the mat
ter must be referred to the Board of Referred 
Powers. At present, the Board of Referred 
Powers consists of five Councilmen. In plan
ning and zoning matters, we question the logic 
of the present Charter provision that disquali
fication of one member of a board in effect 
automatically disqualifies all members by 
forcing transfer of the matter to the Board of 
Referred Powers.

Also, in the present Charter and State 
law provisions, there is no express prohibition 
of indirect conflicts which may arise through 
third party connections or friendships. We 
therefore feel that a satisfactory and. complete 
definition of conflict of interest should be 
developed and incorporated into the City 
Charter.

In applying conflict rules to City officials, 
a system of disclosure which protects both the 
privacy of the individual and the public inter
est is needed. With respect to zoning matters, 
we believe this can best be accomplished by 
requiring each Commission or Board member, 
before becoming involved in each matter, to 
consider whether he has any conflict of 
intrest, and if so to declare that fact. This 
would be a more comprehensive and effective 
disclosure procedure than only the reporting 
of real estate holdings each six months as ,
contained in Recommendation 4 of the Grand ;
Jury. We have not included the members of s
the City Council within our recommendation 
because the disclosure rules for Councilman 
must extend to many matters beyond the scope

■“‘"California Government Code, Section I 120-
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of our study, limited as it is to planning and 
zoning matters.

In our consideration of conflict of inter
est, we have carefully reviewed the report of 
the City Attorney relative to the Charter pro
visions and present State law.37 We are aware 
that our Recommendation 32 does not involve 
any basic change from present requirements. 
However, it is intended to accomplish a codi
fication of the State taw and Charter rules 
for disclosure of conflicts by members of the 
Planning Commission and Board of Zoning 
Appeals. We are giving further consideration 
to the definition of conflicts, the circum
stances under which disqualification should 
occur and other related matters. We plan to 
report on this at a future date.

PRIVATE COMMUNICATIONS
Recommendation 33: Enact an ordinance re
quiring that communications between interest
ed parties and members of the City Planning 
Commission or Board of Zoning Appeals con
cerning any matter pending before the Com
mission or Board shall be limited to oral state
ments in open public meeting and written 
statements addressed to the Commission or 
Board as a whole. Engaging in private oral 
or written communications concerning such 
matters shall constitute a misdemeanor by all 
of the parties involved and misconduct in 
office by City officials.

In California, the Ralph M. Brown Act, 
adopted in 1953, has established the principle 
that members of public bodies must not reach 
decisions in secret.ss This act extends to the 
Planning Commissioners and members of the 
Board of Zoning Appeals. Private communica
tions between interested parties and the Board 
or Commission members on matters under 
consideration, other than in open public meet
ings, should also be prohibited.

:t<Roger Art-iebergh, City Attorney, ’’Report Re: Effect of 
Assembly Bilt 2075 (Chapter 1037, Statutes of 1967) 
on Actions of Councils, Boards and Commissions/’ Re
port No. 6, October 20,. 1967. This report deals with 
the effect of California Government Code, Section 
1120, in relation to the City Charter and other pro
visions of State low,

^Californio Government Code, Sections 54950-54960,

If a prohibited communication does oc
cur, it should be incumbent on the Commis
sion or Board member to disclose immediately 
and fully such fact and the nature of the 
communication. Failure to make such dis
closure should constitute misconduct in office 
which can result in removal.

It is possible that a Commission or Board 
member could be involuntarily drawn Into 
prohibited communication either through a 
personal letter or by being engaged in con
versation before the subject of discussion 
becomes evident. If, because of such a contact, 
the member were required to disqualify him
self from voting, this requirement could con
ceivably be used as a means of either elimi
nating adverse votes on a matter or at least 
preventing action. Therefore, we suggest that, 
in the event a prohibited communication oc
curs which is involuntary on the part of a 
Commission or Board member, full disclosure 
must be made, but thereafter the member 
would have the option of either disqualifying 
himself or voting against the interest of the 
party making the approach.

Our recommendation differs somewhat 
from Recommendation 5 of the Grand Jury 
which would allow discussions in governmental 
offices as well as in public meetings. With 
respect to Board and Commission members, 
we believe that, in order to protect the nor.- 
political character of their functions, alt mem
bers should receive the same information and 
all such information should be a matter of 
public record. Therefore, private contacts 
with these appointed officials, even in govern
mental offices, should be prohibited,

Councilmen and the Mayor, on the other 
hand, as elected representatives, should have 
the maximum accessibility to their constitu
ents, Therefore, we do not believe it would be 
feasible to restrict their communications be
yond the provisions of the Brown Act. However, 
under our recommendation, Councilmen and 
representatives of the Mayor's office would be 
prohibited from private communications with 
members of the Planning Commission and the 
Board of Zoning Appeals in the same manner 
as other interested parties would be precluded 
from such private contacts concerning plan
ning and zoning matters under consideration.
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Furthermore, it should be noted that the im
port of other recommendations of our report 
is for the Council to be concerned with crty- 
wide planning policy and zoning legislation, 
but for determinations concerning individual 
property to be left to the administrative and 
quasi-judicial agencies.

FIELD INSPECTIONS—BOARD OF 
ZONING APPEALS
Recommendation 34: With respect to the
Board of Zoning Appeals, field inspections by 
its members should be made only as an ad
journed meeting of the Board and in the 
company of representatives of both sides of 
the issue. Findings of fact based upon inspec
tions must be on the basis of such inspections 
by the Board as a whole.

Under our recommendations in Chapters 
2 and 3, the Board of Zoning Appeals would be 
limited to considering appealed cases on the 
basis of the record made before a Zoning 
Administrator. The Board would not consider 
these cases de novo and therefore would not 
take additional evidence except in those cases 
where a Zoning Administrator fails to act with
in the designated time limit. If the Board were 
to accept a field inspection report from one of 
its members as a basis for its decision, it would 
in effect be receiving additional evidence. On 
the other hand, if the Board as a whole makes 
a field inspection as part of. its announced 
and scheduled public consideration of the 
matter, it may be considered as part of the 
process of examining the record of the case. 
Thus, this recommendation is intended to pro
tect the proper functioning of the Board.

CAMPAIGN CONTRIBUTIONS
Recommendation 35: Amend the Charter and 
enact municipal legislation to supplement 
State law concerning campaign contributions, 
including consideration of gifts and gratuities, 
which may affect planning and atoning, with a 
view to requiring itemized reports from all 
elected officials and candidates for elective 
office listing donors and amounts from each 
donor. Such reporting should-include-indirect 
contributions handled through campaign com
mittees, campaign management firms or other 
individuals or organizations, (further details on 68
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this subject are to be developed in a subse
quent Committee report.)

State law now controls campaign contri
butions to local officials to the extent of 
requiring reporting of the total amount directly 
received by the candidate,w We find that this 
is entirely inadequate since no itemization of 
amounts by each donor is required, and fre
quently no reporting is made concerning funds 
received by independent committees or other 
organizations. The management of campaigns 
by professional firms is a practice now com
monly accepted but apparently not contem
plated when the present laws were written,'10

■ We believe that a candidate should be 
■ hefd publicly accountable for all campaign 
contributions on his behalf. In order to enforce 
this accountability, it is essential that all firms, 
citizens committees and any others receiving 
funds for campaign purposes be required by 
law to furnish the necessary itemized financial 
reports to the candidate.

Although it may be argued that State 
law has preempted the field of control over 
campaign contributions, we feel that municipal 
regulations to supplement State law would be 
justified. We therefore suggest drafting a 
Charter amendment and an ordinance which 
would make financial reporting of campaign 
contributions fully effective.

Recommendation 7 of the 1966 Grand 
Jury proposed that in connection with each 
zoning case the applicant be required to file 
an affidavit listing any campaign contributions 
made or promised to any elected official who 
may vote on the application. We believe our 
Recommendation 35 will provide a more prac
tical and comprehensive approach to campaign 
reporting, If our recommendation is carried 
out it should provide an adequate means of 
revealing contributions from zoning applicants, 
it should be noted that the "lobbyist" regis
tration ordinance now requires persons covered 
by Municipal Code Section 48.06 to maintain 
certain financial records.

suCotffornia Election Code, Sections 1)503 ond 11560. 
■'^‘See—Heibett- M. Bams • and Wijiiom M,. Ross,.. P.oiiHcs 

Battle Plan (New York: The Macm'illon Company 
1966). '

,lLoa Angeles Municipal Code, Section 48 06 (Odinonce 
No. 134,571).



GRAND JURIES
Recommendation 36: The Committee recom
mends that the Mayor and Council request 
the State Legislature to expand the powers of 
grand juries to permit investigation of muni
cipal planning and zoning matters on their 
own initiative.

Under the existing law, a county grand 
jury does not have authority to investigate 
city government operations, including plan
ning and zoning matters, unless a request is 
made by the city or a criminal matter is 
involved. Because of the particularly critical 
and sensitive nature of planning and zoning 
activities, we believe a grand jury should have 
authority to investigate such matters on its

own initiative, at both the county and city 
levels, whether or not there is evidence of 
criminal violations.

In Los Angeles County there is also a 
serious problem because of the heavy workload 
imposed upon the Grand Jury. At present, a 
single jury is charged with investigation of 
criminal allegations throughout the County as 
well as reviewing the manifold operations of 
the County government for soundness and 
effectiveness. To improve surveillance of mu
nicipal planning and zoning activities, as well 
as to alleviate the over-all workload problem, 
we support the recommendation of the Dis
trict Attorney for State legislation to establish 
an additional grand jury in Los Angeles 
County.
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CHAPTER 6
CITIZENS COMMITTEE RESPONSES 

TO GRAND JURY RECOMMENDATIONS

GENERAL OBJECTIVE
To respond to the specific recommendations contained 

in the zoning report of the 1966 Los Angefes County 
Grand Jury.

In addition to proposing an independent, 
in-depth study of zoning in Los Angeles, such 
as has now been made by this Citizens Com
mittee, the 1966 County Grand Jury made 
eight specific recommendations. In general, 
we believe our report deals -with the basic 
problems which underlie the concerns of the 
Grand Jury, although our recommendations 
differ in some particulars. In this chapter, we 
summarize the Committee recommendations 
corresponding to each of the Grand Jury rec
ommendations. The complete zoning report of 
the Grand Jury is contained in Appendix B. 
The numbered sections below correspond to 
the numbering of the Grand Jury recommen
dations while the recommendation numbers 
in parentheses refer to the recommendations 
contained in Chapters 1 through 5 of this 
Citizens Committee report.

1. Professional Representatives. The Grand 
Jury proposed that professional representation 
of zoning applicants be regulated by registra
tion of such representatives, establishment of 
minimum ethical standards and public dis
closure of the services performed and for 

.whom. Subsequently, the Council^has_enacted 
a "lobbyist" registration ordinance.13

'-Los Angdcs Muoicipol Code, Sec lion* 48.0l-d8.09 
iQrdinoncc No. 134.S7I).

We have not ignored the problems con
nected with professional advocates in zoning 
cases. However, since the City Council has 
enacted rather comprehensive legislation to 
regulate these activities, we feel it would serve 
no useful purpose to make further recommen
dations at this time. After a reasonable period 
of experience with the new "lobbyist" ordi
nance, we suggest a review of this subject 
be undertaken.

2. Public Information, The Grand Jury 
suggested that ample public information on 
zoning standards and procedures should be 
available through governmental employees so 
that there would be little need for zoning 
applicants to employ professional representa
tives.

We concur and recommend that the City 
strengthen its public information program 
relative to planning and zoning through publi
cations, personnel training, branch office op
erations, and printed explanations of public 
hearing procedures (Recommendation 30).

3. Veto Power. The Grand Jury recom- 
. mended.-that.all. conditional u$e permits and

rulings of the Board of Zoning Adjustment be 
subject to appeal to the City Council and 
possible veto by the Mayor.
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We recommend that these individual ad
ministrative and quasi-judicial matters not be 
acted upon by the legislative body, but that 
the Mayor and Council exercise more effective 
legislative and policy control over these actions 
through improvements in the Zoning Code and 
the General Plan (Recommendations 2, 7, 8, 
9, 13, 14, 21 and 29).

4. Conflict of Interest. The Grand Jury 
recommended that members of the Council, 
Planning Commission and Board of Zoning 
Adjustment file confidential reports of their 
real estate holdings every six months.

We recommend that Commission and 
Board members be required by ordinance to 
declare conflicts of interest, including real 
estate holdings, before considering each plan
ning or zoning matter. State legislation, which 
has become effective since the beginning of 
our study, broadens the scope of conflicts 
which must be declared by local officials. In 
view of the report of the City Attorney on this 
legislation,13 we feel that no further recom
mendation is necessary at this time. However, 
in a subsequent report, we intend to submit 
further recommendations concerning indirect 
conflicts which may not be covered under the 
new State law (Recommendation 32).

5. private Communications. The Grand 
Jury recommended that the Brown Act be 
extended to prohibit discussion of zone 
changes with Councilmen or Planning Com
missioners except in public meetings or regu
lar governmental offices.

We recommend a City ordinance prohib
iting any private oral or written communication 
between interested parties and Planning Com
mission or Board of Zoning Appeals members 
concerning matters under consideration. We 
have not included Councilmen within this 
recommendation because, as elected repre
sentatives, we believe their position requires 
maximum accessibility to their constituents. 
However, under our recommendation, Council- 
men would be prohibited from private com
munication with members of the Planning 
Commission and Board of Appeals in the same

ncily Attorney, Report No. 6, op. eir.

manner as other interested parties would be 
precluded from such private contacts (Recom
mendation 33).

6. Testimony Under Oath. The Grand 
Jury recommended that testimony be given 
under oath at all formal zoning hearings.

We concur and recommend that the prac
tice apply to hearings of the City Planning 
Commission, Board of Zoning Appeals and 
Office of Zoning Administration (Recommen
dation 19).

7. Campaign Contributions. The Grand 
Jury recommended that, in connection with 
each zoning case, the applicant be required 
to file a detailed list of campaign contributions 
nr>3de or promised to any elected official who 
may vote on the application.

We recommend City regulations requir
ing itemized reports from ail elected officials 
and candidates, listing donors and amounts 
from each donor, including contributions han
dled through public relations firms and cam
paign committees. If this recommendation is 
carried out, it should provide a means of 
revealing contributions from zoning applicants 
(Recommendation 35).

8. Overriding of Recommendations. The
Grand Jury recommended that a four-fifths 
vote of the City Council be required to over
ride a recommendation of the Planning Com
mission which is in accord with the Master 
Plan and substantially the same as the recom
mendation of the City Planning Department.

We recommend no change from the pres
ent requirement for a two-thirds vote of the 
Council to override a Planning Commission 
recommendation, If the Council adopts an 
ordinance overriding an action of the Planning 
Commission and the Mayor vetoes the Council 
action, then a three-fourths vote of the Council 
is required to override the veto. We believe 
this provides substantially the same degree of 
limitation as suggested by the Grand Jury (see 
pages 81-82 of this report}. In addition, the 
import of our report is to shift individual zon
ing decisions into the area of administrative 
determination with strict requirements for con
formance to the General Plan and zoning code 
criteria (Recommendations 4, 7, 21 and 29).
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CHAPTER 7
A PROGRAM FOR ACTION

GENERAL OBJECTIVE

To initiate, sustain and complete a program of action to 
accomplish the recommendations of this report.

In this chapter, we present an outline of 
the steps required to carry out our recom
mendations, There are essentially three types 
of actions involved: (I) amendment of the City 
Charter, (2) enactment of ordinances changing 
or supplementing the Municipal Code and (3) 
taking of administrative action by various City 
agencies. For many of our recommendations 
two or all three types of action are called for 
in proper sequence. In addition, some inter
related recommendations should be grouped 
together as packages for consideration and 
action.

In Figure 14, we identify the actions 
required, listed in groups according to the 
type of action. For each item the primary 
agencies which would be involved are indi
cated in the approximate order of their par
ticipation. Figure 15 provides a cross reference 
between recommendations and the discussion 
in this report for implementing them, A 
suggested schedule for action is summarized 
graphically in Figure 16, We recommend that 
the Mayor and City Council request the various 
agencj.es jo .proceed to .implement our recom
mendations in accordance with this schedule.

Before turning to the list of actions in 
Figure 14, it may be helpful to summarize

the reasons for arranging these actions in the 
groups shown.

A. Code Amendments Which Cart Be 
Made Without Changes in the Charter, A
number of recommended amendments to the 
Municipal Code do not depend upon changes 
in the City Charter. These amendments 
should be promptly drafted and submitted 
for adoption.

B. Planning and Zoning Code Amend
ments Related to Charter Changes. Certain 
amendments will be needed to bring the Code 
into conformance with the Charter as revised, 
and to implement the proposed new Charter 
provisions. These Code amendments should 
be drafted concurrently with the Charter 
amendments, and adopted so as to be effec
tive upon adoption and ratification of the 
Charier changes.

C. Complete Zoning Code Revision. The
budget for 1968-1969 provides funds to com- 
msnce work on the over-all revision of the 
Zoning Cede. By the time our report is pub
lished, the budget will have been adopted and 
we assume this urgently needed hem will be 
included- Work on this project should begin 
as soon as possible.
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D. Miscellaneous Ordinance Related to 
Charter Changes. Regulations which we pro
pose concerning conflict of interest, private 
communications and campaign contributions 
would not be part of the Zoning Code. Even
tually these ordinances might be incorporated 
into the City Administrative Code which is 
currently being assembled and codified.

E. Charter Amendments. Changes in the 
City Charter must be voted upon by the people 
of the City after either approval by the City 
Council or through the initiative process. The 
Los Angeles City Charter Commission ap
pointed by the Mayor is currently engaged 
in studying the entire City Charter. The 
Charter changes which we propose should be 
referred to and coordinated with the work of 
that body. However, we do not believe that 
our proposals should or need to be delayed 
until the Charter Commission completes its 
work. Since considerable time will be required 
for the drafting and consideration of Charter 
amendments before they can be placed on the 
ballot, it appears that the earliest feasible 
times for voting on these matters will be the 
municipal elections in April and May 1969. 
We therefore suggest prompt action to prepare 
Charter amendments in accordance with cur 
recommendations, to be available for placing 
on the April 1, 1969, City primary ballot.

F. Administrative and Policy Actions. A 
number of our recommendations do not require 
changes in the City Charter or the Municipal 
Code and, therefore, can be accomplished by 
administrative order or policy resolution.

In the course of its work, the Committee 
has reviewed several specific proposals affect
ing planning and zoning which are currently 
under consideration by one or more City

agencies. We find three such matters which 
are in direct conflict with our recommenda
tions. Therefore, we suggest immediate policy 
action to drop those proposals and to adopt 
our recommendations in their place.

In other cases, although Charter or Code 
amendments or both are needed in order to 
establish mandatory requirements, there is 
nothing to prevent putting these recommen
dations into effect earlier by administrative 
action.

G. 1968-69 Supplemental Appropria
tions. A few of our recommendations will 
require, at least initially, the assignment of 
additional personnel not provided for in cur
rent budget requests. These matters are of 
such Importance in realizing the public and 
private benefits of sound planning and zoning 
that we feel immediate consideration should 
be given to the allocation of funds for these 
programs.

H. 1969-70 Budget. During next year's 
budget preparation, as well as in succeeding 
years, special emphasis should be given to con
tinued support of improvements in planning 
and zoning. A high priority should be given 
to completing the over-all revision of the 
Zoning Code. In addition, adequate funding 
should be continued to achieve and maintain 
a meaningful General Plan and to inform the 
public adequately. Also, consideration should 
be given to present programs in relation to 
priority of needs in planning for Los Angeles. 
We are confident that the benefits to be 
gained are well worth the costs and that the 
long-term effect of improved procedures will 
be lower government expenditures than would 
be the case without these reforms.
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Item
Ho. Action

Recommendation
No. Action Agencies

MUNICIPAL CODE REVISIONS

Group A; Code Amendment* Which Con Be Mode 
Without Changes in the Charter

A-l Re vice the conditional use provisions, including those lor 
planned developments, ond add new provisions tor un- 
classifiable uses.

7. 8,
9

City Plonning Deportment
City Plonning Commission 
Moyor
City Council

A-2 Amend the Code to revise the jurisdiction ot the Ooord 
of Zoning Adjustment to include only oppeols on motters 
initially determined by o Zoning Admmistrotor. Return 
other Bootd functions to the City Planning Commission 
ond provide fo' them to be delegated to the Director of 
Plonning insofor as possible. (Also to be adopted in o 
Chorlcr amendment. Item E-l.)

15

City Plonning Deportment
City Plonning Commission 
Ooord of Zoning Adjustment 
Moyor
City Council

AO Amend the Code to require specific findings of conform, 
once to the General Plon for changes in the Zoning Mop 
or zoning regulations (also to be odoplcd in o Chorter 
omendmenl. Item E-l).

4

City Planning Deportment
City Planning Commission 
Moyor
City Council

A-4 Amend the Code to establish revised ond uniform proce
dures for oppeols ond transfers of jurisdiction.

22, 23

City Plonning Deportment
City Attorney
City Planning Commission 
Mayor
City Council

A-5 Amend the Code to establish procedures ond related 
provisions, concerning such matters os o subscription 
service, testimony under oath, verbotim records, specific 
written findings, appeoronce of items on the Council 
agenda and identificolion of legislative mailers.

14, 18,
19,20,
21, 28,
29

City Plonning Deportment
City Attorney
City Plonning Commission 
Moyor
City Council

Group fl; Planning ond Zoning Code Amendment*
Related to Chorlcr Chongcs

B-l in connection with the preporqtion of Chorter chongcs, 
prepore Code omendments to conform to ond implement 
the new Chorter provisions, including o General Plon 
Code4 zoning on on oreg-by-oreo basis, the requirement* 
for granting vorionces. ond c tanging the title ond juris
diction of the Bcord of Zoning Adjustment (see Item £-1).

1. 2, 6,
12, 15

City Plonning Department
City Planning Commission
City Attorney
Moyor
City Council

Group C: Complete Zoning Code Revision

Cl Imitate o study to revise the entire Zoning Code. (This 
ho* been opp/oved os port of the 1966*1969 Budget).

5 City Plonning Department

Group D: Miscellaneous Ordinances Related to Chorter 
Change*

O-l Enoct on ordinance establishing definition ond require
ment* concerning conflict of interest (see Item £*3>, 32

City Attorney
Moyor
City Council

D-2 Cnoct on ordinonce restricting private communications 
between interested porlics and Commission or Boo'd 
members (see Item E-4).

33
City Attorney
Moyor
Cily Council

DO £noct~ordinoncc on reporting of-'compoign contributions 
(see Item E*5). 35

City Attorney
Moyor
City Council

Figure 14. Aettoni Required to Implement Citium Committee Recommcndotiont
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Item RM6mm«ndMion
He* Action No* Action Afendtt

CHARTER AMENDMENTS (Group E)

E-l Prepare ond submit proposed Chorter amendments cover
ing all of the recommended changes to the plonning ond 
zoning sections of Ihe Chorter (Article VIII).

1, 4, 6.
12. 14,
IS, 2),
28, 29

City Plonning Deportment 
City Planning Commission 
City Attorney
Moyor
City Council
Electorate

E 2 Prepare and submit o Charier omendment clarifying 
terms of office for members of the City Plonning Com
mission ond Board of Zoning Adjustment. 27

City Attorney
Moyor
City Council
Electorate

£-3 Prepore and submit o Charter omendment concerning 
conflict of Interest (see Hem 0-1). 32

City Attorney
Moyor
City Council
Electorate

E-4 Prepare ond submit a Charter omendment concerning 
private communications between interested parties end 
Commission or BuO'd members (see Item 0-2). 33

C'ty Attorney
Moyor
City Council
Electorate

E-S prepore ond submit a Charier amendment concerning 
reporting of campaign contributions (see Item 0-3).

35

Cily Attorney
Moyor
City Council
Electorate

ADMINISTRATIVE AND POLICY ACTIONS (Group F)

FI File the "Q"-zone ordinonce proposal. Consider adoption 
ol Committee recommendation relating to the problem 
(Council File No. 132,669).

10 City Council

F-2 Proposed chonges in the civil service status of the po
sitions of Chief Zoning Administrator and Associate 
Zoning Administrator. Retain present status.

13
City Adminisfrolive Officer 
Civil Service Commission 
City Council

P-3 The proposed ordinance for plonned resident iol develop
ment, Consider odoplion of Committee recommendation 
reloting lo this subject (City Plan Cose No. 17155).

9 Cily Planning Commission

F-4
J

Support State legislation authorizing a Grand Jury in
Las Angeles County to investigate planning and zoning 
matters in locdl municipalities on its own initiative, ond 
support legislation to provide for on oddilionol Grand
Jury in Los Angeles County.

36
Moyor
City Council

F-S Give continuing recognition to the need for coreful 
selection of City Plonning Commission ond Board of 
Zoning Appeals oppointees ond maintaining overtopping 
terms of office.

24. 27
Moyor
City Council

F6 Require testimony ol all hoorings to be under ooth. Con
firm Ihe requirement thot there be o verbatim record of 
each heoring, to be retained for ol leost three yeors.

19. 20

Office of Zoning 
Administration

Boord of Zoning Adjustment 
Dry Plonning Commission

F-7 Institute the proposed procedure for odoplion ond amend
ment of the General Plon insofor os possible ponding 
adoption of Chorter ond Code omendments (Items B-l 
ond E-)).

2
City Planning DeoO'lmcni 
City Planning Commission 
City Council

Figure 14* Action* Required to implement Citiiens Committee Reeemmendotiont (cotMirtue<l)
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Item
No. Action

Recommendation
No. Action Agencies

F-fl Prepore, opprove ond implement a progrom to' orea-by- 
oreo review of the General Plon, including oreo boun
daries ond schedule.

3
City Planning Deportment 
City Planning Commission 
City Council

F-9 Prepore, opprove ond implement o program for oreo-by- 
oreo review of the Zoning Mop, including oreo boun
daries, schedule ond budget (see Items B-l ond G-l).

6
City Planning Department
City Plonning Commission
City Council

F-10 Adopt policies on private communications ond field trips.
33, 34

Board of Zoning Adjustment 
City Plonning Commission

F-l 1 Schedule policy review sessions.
26

City Plonning Deportment
City Planning Commission 
6oord of Zoning Adjustment

F-l 2 Condud further study leoding to odoption of o code of 
ethics.

31 City Council

F-13 Expedite improvements in Ihe City's land ownership rec
ord system ond Ihe development of o street address file.

17

City CleHs
City Administrative Officer 
Boord of Administration of the 

Data Service Bureou
City Plonning Deportment

F-l 4 Establish o public notification subscription service. (An 
ordinonce may be required to outhorize this service; see 
Item A-51.

18 City Plonning Deportment
City Council

F-l 5 Develop Ofleniorion monuols for City Plonning Commis
sioners ond Boord of Zoning Adjustment members sup
plemented by o program of seminars (see Item G-3).

25
City Plonning Deportment
City Plonning Commission
Boord of Zoning Adjustment

F-I6 Include the identification ond reporting of zoning violo- 
tions as 0 part of other city plonning surveys,

11 City Plonning Deportment

BUDGET ITEMS

Group G: 1968-69 Supplemental Appropriations

G-1 Provide for orco-by»orco review of the Zoning Mop (sec
Item F-9). 6

City Planning Deportment 
Moyor
City Administrative Officer
City Council

G-2 Provide for on expended zoning enforcement progrom.

II

Building ond Safety
Deportment

Moyor
City Administrative Officer
City Council

G-3 Provide for preparation of on oricnloticn monuol ond 
seminars for City Pfenning Commissioners ond Boo'd of 
Zoning Adjustment members (sea Item F-13).

25

City Pfenning Deportment
Moyor
City AdminjSlroiive Officer
City Council

G-i Provide for an improved public Informohcn program con
cerning plonning ond toning 30

City Planning Department
Moyor
City Administrative Officer
City Council

Group H; 1969*70 Budget
H>1 .Provide , for ,<:oniinqgtjgri of ?h<» revision vf ihe *.ntuc

Zoning Cede (sre Hern C-1}.
City Plonning Deportment 
Mayor
City Administrative Officer 
City CouncO

Figuie 14. Actions Required to Implement Citizens Committee Recommendation* (continued)
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Recommendation
No,

Action
Item No,

(from Figure 14) Page No,
Recommendation

No.

AcHon
Item No.

(feoro Figufe 141 Page No,

i e-i, e-i S7 19 A-5, F-6 50
2 8-1, P-7 20 20 A-5, F-6 50
3 F-8 2) 21 A-5, E-l 50
4 A-3, E-l 22 22 A-4 51
5 C-l, H-l 22 23 A-4 54
6 B-t, E-l, F-9, G-l 25 24 F-5 58

7 A-! 30 25 F-l 5, GO 53
8 A-S 33 26 F-l 1 58
9 A-l, F-3 34 27 e-2, F-5 59

TO F-l 34 28 A-5, E-l 62
1 1 , F-l6, G-2 38 29 A-5, E-l 62
T 2 B-l, E-l 39 30 G-4 64

13 F-2 41 31 F-12 65
!4‘ E-l 42 32 0-1, E-3 66
IS A-2, 8-1, E-l 42 33 D-2, E-4, F-10 67
16 A-S 47 34 MO 68
17 M3 48 35 D-3, E-5 68
18 A-5, F-14 49 36 F-4 69 :

figure 15, Cross-Reference of Recommendations, Implementing Actions and Discussion in . Report

Group
Cade

1968 1969

Type of Action Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun;

Municipal Code Revision*

Changes in the Charter

Pfenning and Zoning Code Amendments Related to 
Charter Changes

—. , W , t *s . .

Miscellaneous Ordinances Related to Charter Change* D

Policy Action*

Budget Items

1968-A9 Supplemental
Appropriations

G

Figure 1 6, Suggested Schedule for Planning and Zoning Improvements
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APPENDIX A
BACKGROUND AND ORGANIZATION 

OF THE COMMITTEE

FORMATION OF THE COMMITTEE
The Citizens Committee on Zoning Prac

tices and Procedures was created as a resuit 
of a speciaf report of the 1966 Los Angeles 
County Grand Jury, The Grand Jury had com
pleted its investigation of a criminal matter 
in which it was claimed representations had 
been made about favorable zoning treatment 
from the City of Los Angeles being secured 
in exchange for the payment of money. The 
case involved an application for a conditional 
use permit. Such applications are not provided 
for In the City Charter but are authorized by 
ordinance to be acted upon by resolution of 
the City Council. The Mayor has no veto power 
over such actions.

After hearing the evidence, the Grand 
Jury stated that many circumstances in the 
case caused it grave concern and the evidence 
it heard clearly demonstrated influence can, 
has been, and in all probability will be exerted 
through campaign contributions, political obli
gations and friendships.

On the basis of its consideration of the 
general subject, the Grand Jury had eight 
recommendations relating to zoning practices 
in the City of Los Angeles, all of which rec
ommendations were addressed to the attention 
of the Mayor and City Council. The text of 
these recommendations is given in Appendix B,

The Grand Jury's special report was ap
proved on December 14, 1966, and was re
leased in printed form early in 1967, at the 
time the 1966 County Grand Jury was dis- 

..chaigcd^ _ __ ...... .................
After consideration by the Mayor and 

City Council, it was decided to organize a 
citizens committee to make the recommended

in-depth study. A committee of seven citizens 
was selected, three by the Mayor and four by 
the President of the City Council, after re
ceiving nominations from members. Appointed 
to the Committee were Dr. John C. Boilens, 
Judge Fletcher Bowron, Mr. J. Robert King, 
Mrs, Robert Kingsley, Mr. Averiil Munger, Mr. 
Rudolph Ostengaard and Mr. Gordon Whitnalf, 

In compliance with a directive by the 
Mayor and City Council, City Clerk Walter C. 
Thiel called the organization meeting for the 
Committee on April 25, 3 967, at which former 
Mayor Fletcher Bowron was elected chairman, 
and Mr. Rudolph Ostengaard, vice-chairman, 
Walter C. Thiel was designated by the City 
Council as the official secretary, but by reason 
of his many officiaf duties, it was necessary 
for him to name someone to act in his behalf. 
By arrangement with the City Administrative 
Officer, Dr. C. Erwin Piper, Mr. George Rigby, 
Chief Administrative Analyst, was designated 
as the acting secretary of the Committee. Also, 
through the cooperation of the City Adminis
trative Officer, additional staff assistance was 
provided for the Committee by Mr. Richard 
Roetber, Planning Consultant. The Committee 
also wishes to recognize the valuable contribu
tion of Mrs. Brysis N. Whitnall throughout 
the entire course of the Committee's work..

DISCUSSION WITH CITY OFFICIALS, 
EMPLOYEES AND INTERESTEDCITIZENS

To obtain information about the intended 
purpose of the Committee and the nature and 
scope of its inquiry, and to gain assurance that 
its findings and recommendaiions would re
ceive serious consideration and might reason-
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ably be expected to result in the enactment of 
necessary ordinances and submission to vote 
of the people of appropriate Charter changes, 
the Committee requested the Mayor and City 
Councilmen to meet with it in a full and frank 
discussion. They were asked to give their views 
regarding the scope of the Committee's work.

These officials made it clear that, in 
addition to the problems mentioned in the 
Grand Jury report, the Committee should feel 
free to look into any aspect of planning and 
zoning in Los Angeles.

Among the particular concerns expressed 
by the Mayor and Councilmen were the need 
to regulate planned residential developments 
as well as other conditional uses by ordinance 
rather than by resolution of the City Council. 
Reference was made to the registration of 
lobbyists and the need to know who is exerting 
influence in zoning matters. Referring to the 
subject of variances, it was suggested that 
perhaps there is a need for better mandatory 
provisions concerning the findings to be made 
before a variance is granted.

Mention was made of the need for ade
quate procedure in the approval of subdivisions 
to insure proper development. Attention was 
also called to the fact that Los Angeles has 
never had a completed master plan. Because 
the City has grown so rapidly, studies become 
obsolete as soon as they are completed. The 
need was stressed for members of the City 
Council not to commit themselves or agree 
to vote in a certain way before the matter is 
formally considered by the Council.

Other problems mentioned by Council- 
men were the difficulties of getting informa
tion to the people and encouraging them to 
attend meetings in their community concern
ing the master plan. Another concern was with 
the impressive pictures shown of a building, 
market or other improvement promised when 
a zone change is requested; but frequently, 
after the change is made, only a "for sale" 
sign appears.

In this connection, it was suggested it 
might be better if a zone change could be 
granted with a proviso that, if the improve
ments represented at the time the application 
is considered were not made within a year or 
two, the zone would revert to the original 
classification. The Committee notes that the

Council now has under consideration a new 
proposed ordinance known as the "Q" zone 
ordinance. Elsewhere in this report, the Com
mittee commends the Planning Committee of 
the Council for its intentions to solve this 
problem but suggests a more basic solution.

Also suggested for study by the Citizens 
Committee were proposals before the City 
Council relating to conflict of interest and to 
proposed requirements that members of the 
Planning Department, the Planning Commis
sion, and the City Council make a declaration 
of non-interest before acting on any zoning 
matter.

Some officials voiced strong concern 
about the pressures exerted upon the mem
bers of the Planning Commission and the City 
Council, and expressed concern about asser
tions that City officials may be influenced by 
campaign contributions and other external 
pressures.

Other Councilmen and members of the 
City Planning Commission expressed varying, 
but generally similar, views with respect to 
what they felt to be undue pressures intended 
to influence official decisions. All stated that 
they were not influenced in decisions or votes 
on a pending matter, directly or indirectly, by 
reason of payment of money or campaign 
contributions.

In general, the officials who met with 
the Committee indicated their support of fhe 
purpose of the Committee and their antici
pation of constructive changes resulting from 
its recommendations.

After hearing from elected and appointed 
City officials involved in planning and zoning 
matters, the Committee heard from and ques
tioned lop employees in the Planning Depart
ment, the Building and Safety Department 
and the City Attorney's Office. Thereafter, the 
Committee publicly announced that hearings 
would be open to any and all interested citi
zens and organizations. Numerous complaints 
and many constructive suggestions were re
ceived. A list of persons and organizations ap
pearing before or making suggestions to the 
Committee is presented in Appendix E.

At the beginning of the Committee's 
inquiries, it was determined it was not the 
object of Ihe Committee to gather evidence 
that might result in prosecution but, rather, 
to inquire into the adequacy of present laws 
and procedures >n protecting the public in
terest and individual rights.
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APPENDIX B
TEXT OF 1966 LOS ANGELES COUNTY GRAND JURY 
ZONING STUDY REPORT AND RECOMMENDATIONS

On November 22, 1966, this Grand Jury 
completed its investigation with respect to a 
complex zoning case in the West Valley sec
tion of Los Angeles. The evidence before us 
indicated that a developer had represented to 
his partners that he could secure favorable 
zoning treatment from the City of Los Angeles 
in exchange for payment, of monies. While 
this jury could not legally conclude that such 
monies were actually paid for the very favor
able zoning obtained by the developer, there 
were many circumstances in the case that 
caused us grave concern. Mainly, this body 
heard evidence indicating that the zoning 
sought in this case had adverse recommenda
tions from every city agency that considered 
the application from its inception and, yet, 
when the matter was finally -appealed to the 
Los Angeles City Council, the developer was 
successful in reversing all of these agencies 
that had previously considered the application. 
As a result of our concern generated by this 
case, we undertook a supplemental zoning 
study and heard testimony from several knowl
edgeable and informed persons in the field of 
zoning. We regretfully report that evidence 
we heard demonstrated that influence can and 
has been and in all probability will be exerted 
through the medium of campaign contribu
tions, political obligations and friendships. 
This Grand Jury feels that it might be of as
sistance to issue certain recommendations as 
a result of conclusions reached from consider
ing this evidence. Therefore, in the spirit of 
hope for continuing progress in the field of 
efficient and honest government practices at 
all levels and in all fields, the following rec
ommendations are made: .

). That specialists in the field of zone 
problems who have been identified by various 
terms-such...as.Jaod_.consultaatsr expediters, . 
zoning advisors, etc., be required to register 
as practitioners in that line of work and that 
certain minimal ethical standards be estab

lished for Ihe conduct of their affairs. It ap
pears that these men perform a valuable 
function for persons desiring land zoning 
changes, but that representation is totally un
regulated and that community interests would 
be better served by knowledge of who per
forms these types of services, when their 
services are performed and by whom they are 
employed.

2. While there is no doubt that the zon
ing and classification of property is a complex 
field encompassing a multitude of applicable 
laws, it is nonetheless a function of govern
ment that should allow an individual owner an 
opportunity to apply for desired zoning with
out necessarily employing a specialist to repre
sent him at great additional cost. It would 
appear compatible with sound governmental 
practices to provide ample public information 
through knowledgeable governmental employ
ees to that individual seeking a zoning change 
by his own individual efforts. This information 
should minimally include advice on applicable 
standards and guidance in the procedures to 
be followed in prosecuting an application.

3. While we discuss zoning as a general 
term, we, of course, also wish to include dif
ferent forms of zoning which would embrace 
Conditional Use Permits. The evidence before 
us indicates that in most forms of zoning re
classification, the Mayor, as an elected public 
official, has veto power. However, in a Condi
tional Use Permit no such veto power exists 
and the ruling of the City Council is final. It 
is, therefore, recommended that appropriate 
legislation be passed to authorize veto power 
on the part of the elected executive officer 
of the city on all property reclassification 
cases and that such an additional check and 

_balance would serve__in the best interest of 
TRe” community."......... ‘ ......... .............. " '

Evidence further disclosed that rulings 
of the Board of Zoning Adjustment are final
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and not appealable other than by expensive 
recourse to the courts. It is submitted that the 
interests of the community would be better 
served if the ruling of this agency were appest
able to the City Council with veto power by 
the Mayor, and it is so recommended.

4. A growing area of concern in alt levels 
of government has been in the field of con
flicts of interest, that is, where an official 
called upon to act in a given field might have 
some interest in that field which would inhibit 
that official from acting in a wholly objective 
and uninfluenced manner. Certainly the field 
of zoning administration ranks high as a field 
of governmental activity calling for regulation 
of the officials practicing in said field to be 
free of any conflicting interest. For example, 
it is certainly plain to see the disservice to the 
public interest if an official called upon to vote 
on some zoning matter, passage of which 
would obviously enhance the value of sur
rounding land, did, in fact, own an interest 
in some of that surrounding land. Therefore, 
it is recommended that immediately upon 
appointment and/or election, whichever ap
plies, and every six months thereafter while 
on the City Planning Commission, Board of 
Zoning Adjustments, or City Council, each 
member of those bodies shall file a sworn affi
davit with the Mayor and City Attorney of Los 
Angeles listing ali real estate properties, their 
location, zone and use, in which he has any 
direct or beneficial interest and any part of 
which are within the city limits of Los Angeles 
or within five hundred feet outside its borders, 
except that only his percentage ownership of 
total stock outstanding need be reported in 
companies owning more than ten parcels of 
land so located. These lists shall be confiden
tial and for official reference of the Mayor 
and City Attorney and any duly authorized 
law enforcement agency only, unless clear 
cause has been demonstrated for indirect ref
erence to or release of the lists in whole or 
in part by the City Attorney. The lists sub
mitted by each member of the City Planning 
Commission, Board of Zoning Adjustments, 
and City Council shall be returned to him 
within ten days after he no longer serves on 
the Commission.

5. In the spirit of promoting greater 
public knowledge and awareness of what dif
ferent governmental units are doing, it is 
recommended that except in public meetings 
or in the regular governmental offices of the 
City Planning Department and City Council in 
City Hall, discussion of zone changes by appli
cants, their representatives, and other directly 
interested parties with members of the City 
Planning Commission and members of the

City Council be incorporated as part of the 
Brown Act.

6. At any formal hearing wherein the 
advisability of granting, changing, or modify
ing zoning is under consideration, both the 
proponents and opponents shall be placed 
under oath.

7. The applicant shall, under penalty of 
perjury, file with the City Clerk a detailed list 
of any campaign contributions made or prom
ised to any elected official who may vote on 
the application; said affidavit must be made 
at least five days before the hearing and must 
be a part of the file.

8. Finally, in view of our concern over 
the evidence in the case which gave rise to this 
zone study, to wit rejection of the zoning ap
plication until It was finally passed upon at the 
Councilmanic level, it Is recommended that 
when the recommendation of the City Plan
ning Commission on any matter before it under 
the provisions of the City Charter is (1) in 
accordance with the Master Plan adopted by 
Ihe Commission, and (2) substantially the same 
as the recommendation of the City Planning 
Department to the Commission, a four-fifths 
vote of the City Council shall be required to 
reject the recommendation of the Commission; 
or, if the zoning requested is O) not in accord 
with the Master Plan adopted by the Com
mission, and (2) the application is rejected by 
the Planning Department and the Planning 
Commission, a four-fifths vote of the City 
Council should be required to reverse the re
jection of the City Planning Department and 
the City Planning Commission.

CONCLUSION
In conclusion, the Grand Jury has heard 

much evidence that demonstrates existing 
wrongs in the field of zoning administration 
which are subject to correction. Yet our study 
was one limited to evidence growing out of 
only one case. It is apparent that a projected 
and in-depth study of this field is not only 
overdue, but one which would be invaluable to 
the interest of our community. It is our rec
ommendation that such a study be undertaken 
as soon as possible. While it is not within our 
purview to set forth guidelines for such a 
study, common sense dictates that such a study 
should be undertaken by an agency which is 
in no way answerable to any of the city agen
cies which are objects of the study itself.
Respectfully submitted,
THE 1966 LOS ANGELES COUNTY 

GRAND JURY 
Averill H. Munger, Foreman 
Approved by the Grand Jury 
December 14, 1966.
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APPENDIX C
LOS ANGELES—THE PIONEER IN ZONING

Prepared by

Gordon Whitnal!
Planning Consultant

(A member of the Citizens Committee and the first Director of Planning, City of Los Angeles)

Historically, the practice of controlling 
the use of land is as old as recorded history, 
but zoning, in the sense the term is now 
employed in this country, is far more youth
ful. In fact, it actually began in Los Angeles.

At the turn of the century, Los Angeles 
experienced an increase in population about as 
rapid proportion-wise as it has been experi
encing in the last decade. Because the City was 
then relatively small, the sudden absorption of 
a large increase of population caused it to 
physically explode, with the result that various 
uses, previously concentrated in one place or 
another as a result of quite natural induce
ments, then scattered promiscuously, espe
cially to the south and to the west. This caused 
a considerable intrusion into areas that prior 
to that had been excellent, desirable residen
tial districts. These intrusions produced a 
spontaneous reaction, and it was not long 
before the City fathers were importuned — 
in fact, it was demanded of them — to do 
something that would prevent these damaging 

■ intrusions-. -As-a consequence, the -City.-Couo-... 
cif directed the City Attorney to prepare what
ever would be appropriate in the form of 
legislation to govern this problem.

The City Attorney called a conference of 
six people, three of them attorneys—includ
ing the late Meyer Lissner who, at that time, 
was also considered to be a political leader in 
the City. The three who were not attorneys 
were the late Dr. John R. Haynes, the late 
Dr. Dana W. Bartlett, and Gordon Whitnall.

The question the City Attorney asked was 
whether, in the opinion of those assembled, 
it would be a proper employment of the police 
power to undertake the regulation of the type 
and degree of land use. Three answered spon
taneously. The answer was no. Those three 
were the attorneys. Upon being pressed for 
reasons, the answer was equally quick in com
ing—it had never been done.

The City Attorney observed that after 
getting this mandate from the City Council he 
had inquired into the circumstances that 
ought to govern, and he found that, by reason 
of its home rule status the City could do al
most anything it desired to or thought it ought 
to do, provided only that it was not specifi- 

.cally..prohibited by constitutional law or by 
statutory law. The City Attorney reported he 
found no such prohibition. Therefore, he 
assumed the City could, and it did.

i
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immediately out of that effort came liti
gation, some of which went all the way to the 
United States Supreme Court, In a surprisingly 
short period of time, final decisions came 
down. These cases are now referred to histori
cally by popular names in planning circles 
rather than by the rigid legal designations. 
They are known as the Hadacheck Brickyard 
Case, the Quong Wo Laundry Case, and the 
Montgomery Lumberyard Case.

At about the time of the rendering of 
these decisions, or soon thereafter, something 
happened in New York—the sudden and spec
tacular running up Fifth Avenue of the center 
of the elite shopping district. It caused con
sternation and, in some places; almost panic. 
What caused this? Could it be stopped? There 
also a conference was called, in this instance 
by the late Edward M. Bassett, so well known 
in the planning and legal professions. He asked 
almost the identical question as did the Los 
Angeles City Attorney.

it had been observed that this shifting 
of the shopping center was coincident with 
the increase in building bulk occasioned by 
large new buildings at the lower end of Fifth 
Avenue and in the financial district. There 
was little hesitation about doing something 
regulatory-wise involving building bulk and 
construction because the principles involved 
were basically covered in building codes and 
those had been thoroughly adjudicated through 
the years. But there was a new factor attend
ant upon the change in Fifth Avenue, and 
that was a sudden shift in types of occupancy 
of these new buildings. This is an interesting 
story, but need not here be discussed.

At this conference, Bassett asked the 
same question—"We are confronted with this 
change in use which we believe is related to 
the phenomenon of the move. In your opinion, 
Gentlemen, may we use this thing called the 
police power for the purpose of controlling the 
type and intensity of land use?" There, as 
earlier in Los Angeles, the attorneys had an 
immediate and unanimous answer — "NG!" 
Being pressed for a reason, it was the same as 
had earlier been the answer in Los Angeles— 
"it hadn't been done."

But Bassett said he was not certain that 
it had not been done. Out of that conference 
there came the appointment of the Commis
sion on Heights of Buildings, which rendered 
its report in bound form in 1913. Although 
it reveals a tremendous amount of informative 
data bearing upon this question, the high 
point in those pages is where it is reported 
that the police power had been used to control 
the type and degree of land use, and it quoted 
the Hadacheck Brickyard Case, the Quong Wo 
Laundry Case, and the Montgomery Lumber
yard Case coming out of Los Angeles. That is 
why it is said that zoning, in the modern 
sense, began in Los Angeles because here 
was the first instance in which the police 
power was intentionally employed for this pur
pose. There are older records in this country 
where the police power was employed for some 
type of this form of regulation, but there was 
not an awareness of the significance of what 
was being done.

When New York acted as a consequence 
of the findings of the Commission on Heights 
of Buildings, it produced what was the first 
truly comprehensive zoning ordinance. It cov
ered not only the type of use, but the height 
and bulk of buildings, intensity of use, open 
space and population density. But New York 
had no home rule privileges as did Los An
geles, and this is significant. Even the great 
City of New York, under the basic law in 
New York as in most of the states of the 
Union, needed specific authority from the 
state before it could employ the police power 
for this new purpose. So Mr, Bassett drafted 
the legislation that would empower the City of 
New York to use this new device of zoning 
for the purpose that all now know.

But Bassett had perception deep enough 
to realize that there were some inherent prob
lems which could not easily be bandied. One 
of the significant contributions, other than 
having the first really comprehensive ordi
nance, which was adopted in 1916, was the 
use of a map as part of the law. This was the 
first instance of a map being used as a sub
stitute for printed metes-and-bounds descrip
tions in order to define specific areas. The map 
was constituted a portion of the ordinance.
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Another major contribution by New 
York, based upon the enabling legislation, was 
to employ the variance. It was here that Bas
sett's foresight came into play. He recognized 
that super-imposing a man-conceived pattern 
of land use over an existing complex major 
city would inevitably reveal a few instances in 
which a piece of property here, and another 
one there, if made subject to the literal appli
cation of the 2oning ordinance, would un
doubtedly be deprived of privileges enjoyed 
by other properties in the same vicinity and 
zone, and that would constitute a very difficult 
problem of discrimination. It is doubtful 
whether any subject has been as much ad
judicated by the courts of the land as differ
ent phases of the application of the police 
power. But in this particular field, the sum 
total of the infinite number of decisions by 
the courts on the use of the police power is 
summarized in lay language as follows:

The police power, to be validly em
ployed, must always be employed 
consistently, and never in a manner 
to discriminate. Saying the same 
thing in another way, it shall never 
be used as a means of conveying a 
special privilege to some person or 
property that is not enjoyed by other 
persons and properties under similar 
circumstances. The latter is empha
sized because even before the Citi
zens Committee on Zoning Practices 
and Procedures had been appointed, 
it had become quite evident that 
there were official acts being per
formed by and in the City of Los 
Angeles that did grant special privi
leges to individuals.
In 1920 came the creation of the City 

Planning Department of Los Angeles. One of 
the first tasks was to take the results of the 
earlier years of experimentation in this field 
of zoning which had resulted in seventeen 
different ordinances, and consolidate them 
into one. These seventeen separate ordinances 
were peculiar and quite unique; there was a 
separate ordinance to regulate each individual 
type. .of. juse. There _was .fh* .brickyard ordi
nance, there was the lumber yard ordinance, 
there was the undertaking district ordinance, 
and others. The task in 1920, therefore, was

fo take all of those ordinances and consolidate 
them into a reasonably modern, comprehen
sive ordinance that would cover the entire 
city and cover all subjects.

This led to certain other things. The new 
consolidated ordinance was enacted without 
any specific enabling legislation. It was done 
because there was no prohibition. But when 
the administration of the comprehensive ordi
nance was underlaken, difficulties were re
vealed. The situations that Bassett had 
anticipated would inevitably arise where ad
justments were necessary, did arise. But, hav
ing no enabling legislation containing proce
dural methods, there was no practical manner 
by which these adjustments could be made 
and still adhere to good legal practice. There
fore, the only recourse was to give a special 
grant through a legislative amendment to the 
whole ordinance. As a consequence, while the 
whole ordinance was only a few pages thick, 
Ihe amendments, before long, were as thick 
as an unabridged dictionary. It was almost 
humanly impossible to trace through and find 
out ihe net result of those myriads of changes.

An innovation resulted from recognizing 
the need for some clear definition of certain 
principles that would be employed when mak
ing adjustments. This involved defining, in 
simple terms, certain required showings that 
had to be affirmatively found with reference 
to any case where adjustments were being re
quested. Without affirmative answers to all 
of such questions, the adjustment would not 
qualify.

These required showings have remained 
the same, except that they have become a 
little more intelligible, a little more exact, a 
little more realistic. Basically, they are these: 
first, there have to be special circumstances 
attached to the property under consideration 
that do not apply to other properties in the 
same vicinity and zone; second, the granting 
of the adjustment is essential to the enjoy
ment of a substantial property right enjoyed 
by other properties in the same vicinity and 
zone but denied to the property in question, 
thus . being discriminated against; and third, 
the granting of the adjustment will not be 
materially detrimental to the other properties 
in the same vicinity and zone. There has been
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a fourth criterion added which is in both the 
Los Angeles City charter and the Municipal 
Code, and states that the granting of the ad
justment shall not adversely affect the com
prehensive general plan.

In that early period there were also some 
innovations, again representing pioneering on 
the part of Los Angeles. One of the innova
tions was to recognize the importance of deal
ing with the automobile when it wasn't working 
by requiring off-street parking. The manner 
of dealing with the problem was to include, 
for the first time in the history of the country, 
a provision in the zoning ordinance requiring 
that all places of residence provide space on 
the premises, under cover, for one automobile 
for each family unit or dwelling on the prem
ises, That almost caused a revolution because 
some of the Realty Board members at that 
time were much opposed to this innovation.

Some of the more sophisticated zoning 
practices came under question and litigation 
resulted. On one day in 1926, the Supreme 
Court of the United States handed down what 
all consider to be probably the most compre
hensive, searching decision related to the 
subject of zoning. That was the Euclid Village 
vs. Amber Realty Company case in Ohio. To 
one interested in the philosophy, the. econom
ics, the social organization and the necessity 
of meeting needs that will serve the entire 
community, the opinion in that case, written 
by Mr. Justice Sutherland, is a classic. He 
covers in it, in just a few sentences, the entire 
logic and reasoning on which the validity of 
zoning is based.

justice Sutherland pointed out that this 
type of regulation involving this subject mat
ter was, until then, quite unique and un
precedented, but that point by itself should 
not cause question, because things do change. 
The illustration the Justice gave was that there 
were times when there were no traffic laws 
anywhere in the nation. In fact, there was 
little traffic anywhere in the nation, and what 
there was, was on top of or behind a horse, 
and thus presented no particular social or 
physical hazard to the individual. But, he 
pointed out, when those means were sup
planted by the hurtling tons of steel running 
on rubber in the form of automobiles, then

there was introduced a new hazard that was of 
concern to all of society and to every indi
vidual. Therefore, regulation became essential 
to assure the public welfare and safety.

The same day the Euclid Village case 
came down, there was also reported the Miller 
vs. Public Works Case, a Los Angeles case, 
and the Ross Zahn vs. City of Los Angeles 
case. Those cases received little attention by 
the Press, but there were headlines on the 
front pages about the Euclid Village case. 
However, there were certain things contained 
in these Los Angeles cases that were also very 
significant.

The case of Miller vs. Board of Public 
Works was a mandamus proceeding, and the 
Supreme Court merely refused to review the 
California decision. That case established the 
validity of what is now referred to as interim 
zoning. Los Angeles, due to its unbelievable 
geographical size, could not possibly await the 
enactment of a zoning map until the details 
had been completed on the map covering the 
entire 450 square miles. It would be so com
pletely out of date it would be useless. So the 
obvious thing was done. A map of the City 
was divided into parts like pages in a book, 
and map after map after map was adopted. It 
was in connection with one of those maps in 
process of adoption that the Miller vs. Board 
of Public Works proceedings came up to force 
the issuance of a building permit for a multi
ple dwelling on West Adams Street that had 
been tentatively zoned, under the proceedings, 
as single residence. So that was the first vali
dation of the interim principle.

Another pioneering practice caused con
siderable discussion between certain individ
uals, especially the late Edward M. Bassett 
and Gordon Whitnaif Bassett held that a resi
dence was a residence—and how many dwell
ing units there were, or how dense the 
population was, did not change the fact that 
they were residences and that distinction could 
not be made between one-family dwellings 
and any other form of residence. In Los An
geles, Whitnall held that the distinction could 
properly be made, it was done, and the Su
preme Court approved. Since then, single
family residential classifications have been 
commonly utilized all over the country.
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These cases and practices are cited as 
precedents which Los Angeles has pioneered.

Then other changes came. With the new 
1925 Charter, new devices in the field of 
planning were recognized. Together with the 
late George Dunlop, Secretary of the Board 
of Freeholders, those portions of the Charter 
dealing with planning were prepared and were 
adopted. Years later, Mayor Fletcher Bowron, 
recognizing from several sources in his official 
family that there were rather important Char
ter changes which ought to be made, appointed 
a citizens committee to look into the matter, 
with special reference to the field of planning. 
That committee then secured the assistance 
of the Haynes Foundation. The Haynes Foun
dation also had very intimate relationships 
with Town Hall, an organization of men 
broadly interested in civic affairs.

The Committee, through the Foundation, 
inquired of Town Hall to Jearn what could be 
done with reference to getting some charter 
amendments that would properly deal with the 
question of variances, it was discovered that 
Town Hall had drafted some amendments pro
viding for the Office of Zoning Administration 
and the Board of Zoning Appeals. Specific 
proposed amendments, after being processed 
through Town Hall, were submitted to the 
electorate by the City Council, and they were 
passed. These established the Office of Zoning 
Administration and its appeal agency, the 
Board of Zoning Appeals.

It should be pointed out here that a vari
ance involves the consideration of equities be
cause it is intended to deal with, and oniy with, 
those cases where the circumstances applica
ble to a piece of property cause discrimination, 
or might represent a special privilege. There
fore, the process of determining what is fact 
and what is not, and what ought to be done 
and what ought not to be done, is a matter of 
judicial interpretation. Ail over the United 
States, excepting in California, this phase of 
planning administration is recognized as a 
quasi-judicial function, and where Boards of 
Z.ftGiinSL Appeal, or whatever they may call 
them, exist, they are serving as quasi-judicial 
agencies and not administrative, not legisla
tive.

What was done here was again unique. 
Elsewhere there never had been anything ex
cept this quasi-judicial body that served in 
the capacity indicated, and in no other capac
ity. But Los Angeles went one step further. 
Instead of having only a quasi-judicial court 
that would adjust these equities involving 
pieces of property as it related to zoning, it 
also established what might be called a lower 
court—the Zoning Administrator. He was an 
individual. In all of these years the function 
of Zoning Administrator has worked extremely 
well. In fact, the record of the Office of Zon
ing Administrator has been outstanding under 
Huber Smutz, the first Zoning Administrator. 
It is difficult to do him justice and adequately 
acknowledge what he has done In the face of 
all of the facts. Until recently the function of 
the Board of Appeals has also been excellently 
conducted, but its Charter status and its duties 
were changed by Charter amendment,

If, perchance, the lower court, or first 
level of adjustment, did not produce a finished 
result that was acceptable, the case could then 
go on appeal to the Board of Appeals. Then, 
if the action on appeal did not produce an 
acceptable result, the case could go on through 
the judicial process to a court of competent 
jurisdiction.- The number of- appeals to the 
Board of Appeals from the Zoning Adminis
trator were surprisingly few, and there was a 
surprising degree of adherence to original de
terminations by the Zoning Administrator. 
The number of appeals has increased since the 
appellate body was changed to the Board of 
Zoning Adjustment and there has also been 
an increase in the number of reversals or modi
fications of the Zoning Administrator's deci
sions by the Board of Zoning Adjustment.

Things went well under the old order, and 
the office in Los Angeles began to acquire a 
nationwide reputation for excellence. The 
question of variances continued to grow in 
importance. There were more specific proce
dures provided, the processing became more 
orderly, and there were still other changes by 
way of innovations that occurred, not always 
by"Los Angeles Itself but in this "immediate 
vicinity, changes that have produced condi
tions, vocabulary and practices that everybody
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today takes for granted; but they ail had a 
beginning.

One change that was interesting was the 
matter of designating the different classifica
tions in zoning ordinances. In the earlier days 
the manner of identifying different classifica
tions, or so-called zones, was as broad as let
ters and figures in combinations could possibly 
devise. Some cities used a numerical method, 
some used an alphabetical sequence, some 
used an alphabetical sequence in exactly the 
reverse order of that used in other cities in 
their immediate vicinity. This was true of Los 
Angeles and Pasadena. Zone A in Los Angeles 
meant the highest classification, retricted to 
single-family dwellings; Zone E was the least 
restricted, heavy, obnoxious industrial type of 
classification. But over the city boundary line 
in Pasadena—and you cannot see the line on 
the ground but have to get a map to see 
where the line Is drawn — the A meant the 
most unresricted type of classification whereas 
E was the most restrictive and protected type 
of single-family residence zone.

So realtors and bankers, dealing with 
sales and loans, had to learn two languages 
for only those two cities. But every other city 
also had its own system of designating zones. 
Out of conferences came the concept that 
there should be some uniform generic terms. 
A simple method was devised. For the generic 
or category type initials were used—R for 
residential, C for commercial, M for manu
facturing and A for agriculture. In each of 
those categories there may be gradations, so 
numerical suffixes were added—Rl, R2, R3, 
Cl, C2, C3 and so on down through the alpha
bet and numerals. This contribution by Los 
Angeles has spread all over the country.

Then came the first comprehensive major 
revision of the Los Angeles zoning ordinance. 
In the first half of the 1940’s, it became im
portant that there be a complete restudy, re
view and redrafting of the entire Zoning Code. 
One ol the innovations was to change Bassett's 
initial provision that a nonconforming use 
could continue with no date set for its elimi
nation. The only control was that it could not 
be enlarged or remodeled and if, for any 
reason, it was discontinued or destroyed, it 
could not be replaced.

Bassett's concept was that in time the 
nonconforming uses would be eliminated. But 
it has not worked out that way. The existence 
of a nonconforming use almost universally 
resulted in a contagion, or served as a lever to 
force permission for more of the kind to pro
liferate. If one had a nonconforming use in 
the City of New York, one was apparently 
granted a perpetual special privilege that was 
denied to all other property in the city under 
similar circumstances. This certainly consti
tuted a violation of the basic concept of the 
use of the police power. Bassett later came to 
recognize that this did constitute the granting 
of a special privilege. After recounting to 
Bassett the reasoning back of the then pend
ing proposals in Los Angeles to provide for 
the abatement of nonconforming uses as a 
substitute for the apparent granting of a per
manent special privilege to nonconforming 
property, which was the only logical interpre
tation of the original New York provisions, 
Bassett's response was "Now that you mention 
it, I wonder that we were so shortsighted as 
to violate the precepts of this type of practice 
contrary to what we ourselves have been ad
vocating. I believe you are right, it does con
stitute the granting of a special privilege, and 
for that reason doubtless the provision of the 
New York and all other ordinances in the 
country that copied if verbatim are invalid to 
the extent that they provide a public policy 
granting perpetual privileges to certain per
sons. More power to you in Los Angeles." Los 
Angeles did incorporate in its zoning code the 
principle of abatement of nonconforming uses, 
and this principle was upheld by the Los An- 
nsles vs. Gage case in which abatement was 
determined to be a valid employment of the 
police power.

As a result of these innovations, so many 
of which had their birth in the west, and par
ticularly in Los Angeles, there is a firmer 
foundation on which to base zoning policies 
and practices so as to more readily accomplish 
the desirable purposes of zoning.

Another recent innovation is the increas
ing employment of what is referred lo as 
performance standards. By this is meant iden
tifying the particular characteristics of each 
type of use in terms of those features that
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cause an impact of one use upon another. In 
other words, the measurement of what com
prises compatibility or incompatibility. This 
question of performance standards is receiving 
increasing attention.

In the field of planning, with special ref
erence to the subject of zoning, there are 
those who through the years have observed 
cause and effect, and have come to realize 
that certain types of uses are encouraged by 
certain circumstances of environment, physi
cal or otherwise. Certain other combinations of 
environmental factors may discourage certain 
types of uses, just as in the plant kingdom 
one never sees cacti growing in swamps, and 
one never finds cattails growing in the desert. 
Recognizing these things, the element of the 
design of land can and does influence to a 
great degree the manner of use to which !hat 
land will be put.

Everyone recognizes the difference be
tween a iiftle cottage, a department store and 
a great automobile plant. Everyone recognizes 
that no one of the three wiit serve the

purpose for the other two. But in urban areas, 
land has been divided into the same type of 
little chunks to be used in that form no matter 
what the purpose might be. Now land Is being 
designed for the purpose for which it is to be 
used, and being thus designed it is not as 
susceptible of political manipulation as is pos
sible when the only concern was a change cf 
classification. Once the design is established, 
it becomes difficult to capriciously change 
its status by legislative or administrative act. 
So stability, security and confidence in the 
efficacy of zoning is depending more and more 
upon the manner in which land is designed.

What does the future hold in store? The 
major answers to the problems of today are 
not to be found in efforts to legislate honesty, 
perfection and ethics in individual human 
beings, but to clarify the processes by which 
public decisions are reached in maiters of 
controlling land use for the benefit of the 
community. They must be made so workable, 
so logical and so clear that no one, regardless 
of his motives, can go far astray.
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APPENDIX D
GLOSSARY OF PLANNING AND ZONING TERMS

The following terms are defined only as 
they relate to the organization, laws and prac
tice of Los Angeles City government. Their 
inclusion does not necessarily imply endorse
ment of the present practice.

Board of Zoning Adjustment — A five- 
member citizen board created by a 1963 
Charter amendment to supplant the Board of 
Zoning Appeals. The City Council, by ordi
nance, may transfer responsibilities, other than 
for Master Plan and Zoning Code changes, 
from the Planning Commission to the Board 
of Zoning Adjustment. Pursuant to this pro
vision, the Board has been designated to han
dle building lines, review of public property 
acquisitions and dispositions, parcel maps and 
private street maps, in addition to appeals from 
Zoning Administrators. (See City Charter, Sec
tion 9854 and 99, and Municipal Code, Section 
12.28.)

Board of Zoning Appeals — A board of 
three citizens, created by Charter amendment 
in 1941, to hear and decide appeals from de
terminations of the Zoning Administrator. 
Under a 1963 Charter amendment this Board 
was converted to a five-member Board of 
Zoning Adjustment with additional powers 
This report is recommending re-establishment 
of a Board of Zoning Appeals with its original 
limited functions.

Building Line — A line established by 
ordinance controlling the minimum setback 
of--bui!dings-constructed .along a street...The 
Board of Zoning Adjustment, in lieu of the 
Planning Commission, is currently designated 
to make recommendations to the City Council

on building lines, except when a building line 
matter is incidenta) to a zone change or sub
division matter. The Committee believes that 
building line matters are properly a planning 
function rather than a quasi-judicial function. 
(See Municipal Code, Sections 14.00-14.05 
and I2.28C.)

City Charter — The basic document es
tablishing the prerogatives of the City. The 
adoption of a charter is authorized by the 
State Constitution. The Charter is adopted 
and may be amended from time to time by 
vote of the people.

City Planning Commission — A citizen 
board first established by ordinance in 1920 
with fifty-one members. The 1925 City Char
ter changed it to a five-member board, as at 
present, with responsibility for advising the 
City Council on all planning and zoning mat
ters. Under a 1941 Charter amendment, the 
Commission was assigned its present respon
sibility to advise the Director of Planning in 
the preparation of the Master Plan, to approve 
the Master plan, and to make recommenda
tions to carry out the Plan. The Commission 
must also consider all changes in the Zoning 
Code and Map. A two-thirds vote of the City 
Council is required to override the Commis
sion's recommendations on zoning matters. 
The Commission also acts as the appeal board 
relative of subdivisions. (See City Charter, 
Sections 70(c), 96, 9654 and 97.)

City Planning Department — A Charter- 
created. department .of., the. City .government, 
consisting of a civil service staff headed by 
the Director of Planning. The Office of Zoning 
Administration is organizationally considered
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to be one of several divisions within the De
partment, although this Office has independ
ent powers conferred by the Charter. The City 
Planning Commission, Board of Zoning Ad
justment and Master Plan Advisory Board are 
all related to the Department and serviced by 
the Department staff. (See Figure 11, page 57 
of this report and City Charter, Sections 70(c) 
and 94.)

Community Area — A developed area of 
substantial size (usually several square miles) 
with an identity based on social, economic 
and physical factors. A community area within 
the Los Angeles metropolitan region usually 
consists of an extensive residential area asso
ciated with a business district, and with 
schools, parks, churches and occasionally 
some industrial areas The boundaries of a 
community may be well defined by open land, 
topographic features, transportation routes 
and differences in land use, or there may be 
no discernible boundaries. Such areas are often 
identified by a name, such as: San Pedro, 
Wilmington, Eagle Rock, Hollywood, Van 
Nuys, Central Business District.

Conditional Use Permit — A type of ad
ministrative approval not mentioned in the 
Charter, but provided for in the Zoning Code, 
by which a specific land use is authorized at 
a specific location and controlled by special 
regulations imposed as conditions of approval. 
The Committee in the report points out that 
the criteria for approval presently specified 
are far too general and should be made very 
specific. Under the recommendations of this 
report, all conditional uses would be assigned 
to appropriate zoning classifications, but 
would only be permitted within those zones 
at particular locations when specific criteria to 
be set forth in the Code are found to be 
satisfied. (See Municipal Code, Section 12.24.)

Director of Planning — The General 
Manager of the City Planning Department, 
appointed by the Mayor subject to confirma
tion by the Council, under the civil service 
provisions of the Charter. Prior to a 1965 
Charter amendment, appointment was by the 
City Planning Commission. Control and man
agement of the Department have been vested 
in the Director since 1941. (See City Charter, 
Sections 70(c), 79(b), 94>/2 and 95.)

General Plan — A policy document (pres
ently referred to in the Charter as the "Master 
Plan") intended to guide the development of 
a community or region. The document may 
include both text and maps to set forth con
cepts, principles, goals, standards and a pro
posed geographic pattern of development. A 
general plan should always be comprehensive 
in the sense that the interrelationships of all 
relevant factors and territory are considered in 
preparing the plan. However, for presentation 
purposes, such a plan is often subdivided into 
elements dealing with various subjects such 
as population, land use, transportation, hous
ing and public facilities. The California State 
Planning and Zoning Law contains the legal 
definition of the term general plan, applicable 
to counties and non-chartered cities. (See Cali
fornia Government Code, Sections 65302
65303)

Land Use — The type of activity which 
occurs on a parcel of land. Land uses may be 
classified in various ways and to any degree of 
detail. Residential, commercial, and industrial 
are examples of major use classifications. 
These maior use classifications may be further 
subdivided to provide degrees of use such as 
in residential zones, for example, single-family, 
limited multiple and heavy multiple. Zoning 
classifications are designations of land use for 
the purpose of regulation by districts.

Master Plan — Synonym for general plan. 
The term master plan is used in the Los Ange
les City Charter and has been in common 
use elsewhere. However, California law has 
now substituted the term general plan and this 
is the growing practice throughout the United 
States. The Committee considers general plan 
to be the more descriptive and preferable term.

Master Plan Advisory Board — A Charter- 
created board composed of the Director of 
Planning as chairman, the Mayor, a Council
man, the City Administrative Officer, a num
ber of City department heads and other 
officers of the City as designated by the 
Mayor. Originally created as the Coordinating 
Board in 1941, this body is charged with ad
vising and assisting the Director of Planning 
in the preparation of the Master Plan. By 
ordinance, the City Council has also designated
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this Board as the agency to advise on annexa
tion matters. "Pie Committee is suggesting re
naming this body as the General Plan Advisory 
Board. (See City Charter, Section 95V2 )

Municipal Code — The City ordinance 
which includes most of the City's regulations, 
organi2ed and numbered by chapters, articles 
and sections according to subject matter. 
Chapter 1 of the Municipal Code contains the 
City planning regulations, including the Zon
ing Code.

Office of Zoning Administration — An 
agency created by the City Charter to act in 
a quasi-judicial capacity on (!) variances and
(2) appeals from determinations of the Build
ing and Safety Department in the administra
tion and enforcement of the Zoning Code. The 
Zoning Code also assigns to this Office juris
diction over certain conditional uses and inter
pretive matters. As originally established in 
1941, the powers were vested in a single 
Zoning Administrator. In 1957, in order to 
handle the workload, a Charter amendment 
authorized a Chief Zoning Administrator and 
Associate Zoning Administrators, each with 
the power to make determinations on matters 
assigned. At present there are four Associate 
Zoning Administrators in addition to the Chief. 
(See City Charter, Section 98, and Municipal 
Code, Section 12.27.)

Parcel Map — A map showing a proposed 
division of a parcel of land into not more than 
four parcels. Under the Municipal Code, land 
may not be divided (with certain exceptions) 
until either a parcel map or subdivision tract 
map is approved. Initial approval of a parcel 
map is by the Director of Planning. At present, 
appeal is from the Director to the Board of 
Zoning Adjustment with further appeal to the 
City Council. (See Municipal Code, Sections 
17.50-17.60 and 12.28B.)

Performance Standards — Measurements 
of various characteristics of land use which 
have an effect upon adjacent land uses. Popu
lation density, traffic flow, physical hazard, 
hours of operation, noise, odor, illumination, 
vibration, air pollution and water pollution are 
examples of characteristics for which perform
ance standards can be established. The group
ing or segregation of land uses by zoning

classification is properly guided by the expect
ed performance of Ihe various uses, and the 
regulation of land use may be accomplished 
by requiring that specific performance levels 
not be exceeded.

Piecemeal Zoning — Changing the zon
ing classification of land on a lot-by-lot basis, 
usually as a result of acting upon individual 
requests in the order received, rather than on 
an area-by-area basis. Such changes are likely 
to produce an irregular and inconsistent zon
ing pattern which is difficult to justify in terms 
of an over-all plan or fairness to other property 
owners. Results of this practice frequently 
produce the highly questionable "spot zoning." 
For this reason, piecemeal zoning is a highly 
questionable practice.

Planned Development — The use of a 
large parcel of land in accordance with a single 
integrated plan of development. A planned de
velopment must be created and maintained 
under the control of a single organization or 
by binding agreement among owners but not 
necessarily retained in a single ownership. 
Examples of planned developments are large 
modern shopping centers, industrial parks and 
residential complexes. A combination of land 
uses may be included within such a develop
ment.

Police Power — The police power is the 
inherent right of government to regulate the 
behavior of persons and the use of property. 
The legal authority of such regulation is lim
ited to that which is reasonable to contribute 
to the health, safety and welfare of all.

Private Street Map — A map showing pri
vate road easements as distinguished from 
dedicated public streets and showing lots de
pendent upon such private streets for access. 
Under the Municipal Code, lots not on a 
dedicated street may not be created, nor 
building permits issued, unless a private street 
map is approved. Initial approval is by the 
Director of Planning. At present, appeal is to 
the Board of Zoning Adjustment. (See Munici
pal Code, Sections 18.00-18.12 and 12.286.)

Public Land Acquisitions and Dispositions 
-~ Under the City Charter, ail actions 61 the 

City Council Involving the acquisition or sale 
of land, as well as some related public works
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matters, must be referred to the City Plan
ning Commission for report and recommenda
tion prior to Council action. An unfavorable 
recommendation by the Commission requires 
a two-thrrds vote of the Council to override. 
This provision is designed to promote con
formance to the Master Plan. The Commission 
may delegate such approvals (but not dis
approvals) to the Director of Planning. Author
ity is also provided for the Commission's re
sponsibility to be transferred by ordinance to 
the Board of Zoning Adjustment. At present 
the Board is exercising this function. (See City 
Charter, Section 97(1) and Municipal Code, 
Sections 15.00 and 12.280

Quasi-Judicial — Pertaining to a judicial 
function performed by an administrative 
agency. In zoning, the granting of a variance 
is a quasi-judicial act because it is done by a 
municipal agency rather than by a court of 
law, yet involves the adjudication of rights 
and equities of property owners. The power of 
a Zoning Administrator to make interpreta
tions of how zoning regulations apply to spe
cific situations is also a quasi-judicial power.

Slight Modification — A term presently 
used in the City Charter and Zoning Code to 
refer to the individual approval of minor de
viations from the area (lot size and setback.) 
requirements of the Zoning Code. Under Sec
tion 93 of the Charter, the Board of Building 
and Safety Commissioners i$ authorized to 
grant a slight modification if it finds that a 
special reason makes the application of the 
strict letter of the ordinance impractical and 
that the modification is in conformity with 
the spirit and purpose of the ordinance. No 
specific limits are defined for a modification 
granted by the Building and Safety Commis
sion. However, Section 12.2784 of ft's Zoning 
Code authorizes Zoning Administrators to also 
grant slight modifications (in the form of 
variances) and defines a slight modification as 
being limited to a twenty percent reduction 
of a setback requirement and a ten percent 
reduction in required lot area. A Zoning Ad
ministrator is not required to make written 
findings in connection with a slight modifica
tion, but is nevertheless bound by the same 
legal criteria which apply to all variance 
determinations.

Spot Zoning — The placing of a zoning 
classification on a piece of property different 
from that applying to adjacent properties, 
without any reason in terms of the public 
health, safety and welfare. Spot zoning is held 
by the courts to be illegal since it violates the 
principle that zoning regulations must be con
sistent and reasonably serve the public interest.

Subdivision — A division of land into lots 
accomplished by the filing and approval of a 
tract map. Under the California Subdivision 
Map Act, divisions of land into five or more 
parcels require tract map approval. In Los 
Angeles, initial approval of a tentative tract 
map is by the Director of Planning, with ap
peal first to the Planning Commission and then 
to the City Council. A tract map identifies the 
design of the land development accurately 
showing lots and dedicated streets. (See Cali
fornia Business and Professions Code, Sections 
11500-1)641, and Municipal Code, Sections 
17.00-17 12.)

Supplemental Use District — A special 
type of zoning classification, provided for in 
the present Los Angeles Zoning Code, which 
may be combined, by legislative action, with 
other zoning classifications at particular loca
tions to permit an additional land use. At 
present, supplemental use districts may be es
tablished only for oil drilling, rock and gravel 
production, animal slaughtering, and horse
keeping. (See Municipal Code, Sections 13 00
13.05.)

"T"-Tentative Zoning Classification — A 
zoning designation which may be adopted in 
combination with a regular zoning classifica
tion when rezoning property. While property 
remains in the "T" classification, it may be 
used only as if the previous zoning applied. 
The "T" designation is removed when a sub
division tract map has been recorded; the 
property may then be used in accordance with 
the new zoning classification. The purpose 
of the "T" designation is to guarantee that 
streets, utilities and other needed land im
provements will be provided in connection 
with the development of new land uses. (See 
Municipal Code, Section 12.32A.)

Transfer of Jurisdiction — A procedure 
by which, if the agency designated to act upon 
a request fails to act within a specified time
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limit, the applicant may request another 
agency to assume jurisdiction and act on the 
matter. At present, the Zoning Code provides 
fifty-day time limits and allows transfers of 
jurisdiction from the City Planning Commis
sion to the City Council on such conditional 
use matters as are processed through the 
Commission, and from a Zoning Administrator 
to the Board of Zoning Adjustment on all 
matters processed through the Office of Zon
ing Administration.

Undassifiable Use — A term used in this 
report to designate certain land uses which, 
because of unusual characteristics such as 
the need for large areas, cannot be effec
tively assigned automatically to any zoning 
classification. Examples are cemeteries and 
airports. It is recommended that these uses 
be individually approved at specific locations 
by legislative action.

Variance — A type of quasi-judicial de
termination, provided for in the Charter and in 
the Zoning Code, by which an adjustment is 
made in the zoning regulations applicable to 
a specific parcel of land. To be legal and 
proper, such a determination must carry out 
the intent of the zoning regulations, and is 
granted only to prevent an unintended and 
discriminatory application of the regulation; 
it must not grant a special privilege. (See City 
Charter, Section 97(2), and Municipal Code, 
Section T2.27B.)

Zone — In order to regulate the use of 
property, land in the City is placed in zones

according to the use permitted for it. The 
Zoning Map accurately defines the boundaries 
and locations of zones for categories of land 
use as set forth in the Code and within which 
zone other categories of land use are excluded.

Zone Change — An amendment to a por
tion of the Zoning Map (which is a part of 
the Zoning Code); a change in the zoning 
classification of particular parcels of real es
tate. (See Municipal Code, Section 12.32.)

Zoning Administrator — See Office of 
Zoning Administration.

Zoning Classification — A refined listing 
of land uses which, either individually or as to 
type, are identified as possessing similar char
acteristics or performance standards and are 
permitted as compatible uses in a zone. For 
each zoning classification, the Zoning Code 
includes provisions, conditions, and require
ments related to the permissible location and 
arrangement of permitted uses.

Zoning Code — That part of the Munici
pal Code which contains the City's zoning 
regulations; Articles 2, 3 and 6 of Chapter I 
of the Municipal Code constitute the Zoning 
Code.

Zoning Map — That part of the Zoning 
Code consisting of map sheets and diagrams 
which show the territory of the City divided 
into zones, with symbols to indicate the classi
fication of property within each zone. (See 
Municipal Code, Section 12.04B)

Zoning Ordinance — Synonym for Zoning 
Code.
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APPENDIX E
SUMMARY OF CITY COUNCIL FILES 

RELATED TO THE COMMITTEE'S STUDY

FILES REFERRED TO 
THE CITIZENS COMMITTEE

FILE NO. 131,411 (Referred by the City 
Council)

Subject: Appeals from the Board of Zon
ing Adjustment to the City Council. Defini
tion of variance categories.

Summary: Initially, a Charter amend
ment was proposed which would authorize the 
Council to provide for appeals to the Council 
on those variance and conditional use matters 
for which Board of Zoning Adjustment action 
is now final. After receiving reports from the 
Board of Adjustment, the Planning Committee 
and the Charter and Administrative Code 
Committee, the Council ordered the matter to 
be filed.

Another proposal was then made to 
amend the Charter to authorize the Council 
to define the categories in which the variance 
procedure could be utilized. After two public 
hearings, the Planning Committee recom
mended the matter be filed. However, the 
Council referred the file to the Citizens Com
mittee for report.

Citizens Committee Recommendations: 
The Board of Zoning Appeals (our suggested 
renaming of the Board Adjustment) should 
not consider matters other than appeals from 
decisions of a Zoning Administrator. These 
matters, . being administrative and quasi
judicial and not legislative, should not be fur
ther appealable to the Council (Recommenda
tion 15).

The limitations on variances contem
plated in the Council file should be accom
plished by Charter amendment. The Commit
tee believes this is preferable to making such 
provisions by ordinance (Recommendation 12).

FILE NO. 132,460 (Referred by the City 
Council}

Subject: Citizens Committee study of 
Grand Jury report.

Summary: This is the basic file under 
which the Citizens Committee on Zoning 
Practices and Procedures was established. The 
"Zoning Study Report and Recommendations" 
of the 1966 Los Angeles County Grand Jury 
was referred to the Committee for report and 
recommendation thereon. The Grand Jury re
port contained eight recommendations. (See 
Appendix B for the complete Grand Jury 
zoning report.)

Citizens Com mitt e Recommendations: 
The Committee recommendations relating to 
each of the Grand Jury recommendations are 
summarized in Chapter 6.

FILE NO. 132,460, SUPPLEMENT 1 (Referred 
by the City Council)

Subject: Ethics, conflict of interest and 
compaign contributions.

Summary; The Council referred the fol
lowing documents to the Citizens Committee 
for its consideration:

I. Assembly Bill 22 introduced January 
3, 1967. Would require amount of campaign 
contribution from each contributor to be listed 
by his name in campaign statements.
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2. Assembly Bill J 73 introduced April 
20, 1966, and now effective. Sets salaries for 
State legislators. Prescribes a code of ethics 
for State legislators and employees of the 
Legislature.

3. Los Angeles Times article, December 
30, 1965, “State's Top Elected Officials and 
Their Finances,"

4. Reprint from Los Angeles Times, 
September 15, 1965. Article on State Legisla
tors, "They Serve Too Many Masters?''

5. Reprint from Los Angeles Times, 
September 15, 1965, "The Financial Re
sources of California's Legislators."

Citizens Committee Recommendations*. 
Adopt a code of ethics for City officials and 
employees involved in planning and zoning 
matters (Recommendation 31).

Require Planning Commission and Board 
of .Zoning Adjustment members to declare 
any conflict of interest before considering 
each planning and zoning matter (Recommen
dation 32).

Enact municipal regulations to require 
itemized reporting of campaign contributions, 
listing donors and the amount from each 
donor and including indirect contributions 
handled through professional firms managing 
compaigns, campaign committees, etc. (Rec
ommendation 35).

FILE NO. 132,669 and 137,021 (Referred by 
the City Council)

Subject: "Q“-Qualified zone.
Summary: By adoption of a Planning

Committee report, the Planning Department 
was requested to propose a means by which 
zone changes could be granted with require
ments to insure that specific development 
proposals are carried out. In response, the 
Department and the Planning Commission 
recommended an ordinance to establish a "Q"- 
qualified zoning classification to be used in 
conjunction with a change of zone in order to 
limit a site to specific uses and site develop
ment conditions (City Plan Case No. 20414).

Citizens Committee Recommendation; 
The Committee opposes this proposal and 
makes other suggestions which, if followed,

would go far toward solving the problem (Rec
ommendation 10). At the invitation of the City 
Council, the Committee submitted a report 
on this subject on May 23, 1968. After receipt 
of the Citizens Committee report, the Council 
referred the matter to its Planning Committee 
for further consideration.

FILE NO. 132,683 (Referred by the Planning 
Committee of the City Council)

Subject: Declaration of financial inter
ests.

Summary: It was initially proposed in a 
Council motion that all elected and appointed 
officials of the City dealing with planning and 
zoning matters be required to file sworn affi
davits each six months, listing their real estate 
properties in the City. The Council amended 
this proposal to include reporting of other 
personal holdings, and requested the City At
torney to draft an ordinance. The City Attor
ney requested clarification as to the intended 
scope of the ordinance, and, after a hearing, 
the Planning Committee recommended cer
tain clarifications. However, the Council failed 
to adopt the Committee recommendations. 
Subsequently, the Planning Committee trans
ferred the file to the Citizens Committee for 
■Is consideration.

Citizens Committee Recommendations: 
Require by ordinance and amplification of the 
Charter that Planning Commission and Board 
of Zoning Appeals members declare any pri
vate or personal interest prior to consideration 
of each matter The Committee, in a subse
quent report, intends to submit additional rec
ommendations, including a suitable definition 
of conflict of1 interest (Recommendation 32).

FILE NO. 132,683, SUPPLEMENT 1 (Referred 
by the Planning Committee of the City 
Council)

Subject; Disclosure of conflict of interest
Summary: Initially, it was proposed by 

Council motion that an affidavit be required 
in conneciion with each planning or zoning 
case, by which each elected or appoinred offi
cial processing the matter would certify that 
he has no financial, personal or relationship
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interest in property within 300 feet of the 
property under consideration. The Planning 
Committee held a hearing and recommended 
that sworn affidavits be required only when 
there is an interest in the property involved, 
with a misdemeanor penalty for violations. The 
Council failed to adopt this recommendation. 
Subsequently, the Planning Committee trans
ferred the file to the Citizens Committee for 
its consideration.

Citizens Committee Recommendations; 
Require, by ordinance, that Planning Commis
sion and Board of Zoning Appeals members 
must declare any conflict of interest prior to 
consideration of each matter. The Committee, 
in a subsequent report, intends to submit addi
tional recommendations including a suitable 
definition of conflict of interest (Recommen
dation 32).

FILES NOT REFERRED TO THE 
COMMITTEE BUT RELATED TO 
THE COMMITTEE'S STUDY

FILE NO. 119,840
Studies and proposals to change the pro

cedure for approval of planned residential de
velopments. The most recent proposal of the 
Planning Department (City Plan Case Nos. 
17)55 and 19333) would provide for such 
developments under Supplemental Use Dis
trict provisions and would establish a special 
zoning enforcement unit in the Building and 
Safety Department. The Planning Commission 
is currently considering this matter.

The Committee recommends controlling 
planned developments under improved condi
tional use regulations and giving the Building 
and Safety Department an adequate enforce
ment staff (Recommendations 9 and II).

FILE NO. 132,461
Proposal to require that campaign contri

butions of more than $25 be reported by ap
plicants and other parties with a beneficial 
interest in a zoning matter. The Planning 
Committee reported on this without recom
mendation while the Governmental Efficiency 
Committee submitted a recommendation in

favor of the proposal. After several motions 
failed of adoption, the matter was ordered to 
be filed.

The Committee recommends a City ordi
nance requiring itemized reports from all 
elected officials and candidates, listing donors 
and amounts from each donor (Recommenda
tion 35).

FILE NO. 132,822
The file under which the lobbyist regis

tration ordinance was enacted. This action 
relates to the first recommendation of the 
1966 Los Angeles County Grand Jury (see 
Chapter 6).

Pending further experience with the new 
"lobbyist" registration ordinance, the Commit
tee has no recommendation at this time.

FILE NO. 135,781
A proposal that the Zoning Code be 

amended to include any officer, board, depart
ment or bureau of the City among those eligi
ble to file an appeal to the City Council from 
an action of either the Planning Commission 
or the Board of Zoning Adjustment on those 
conditional use permit cases which are appeal
able to the Council.

The Committee recommends that all con
ditional use permit cases operating under the 
new concept presented in this report be ap
pealable only to the Board of Zoning Appeals 
(Recommendation 7) and that the Planning 
Commission and Planning Director be included 
among those eligible to file such appeals 
(Recommendation 22).

FILE NO. 136,635
Proposal in Council to amend the Charter 

in order to protect tenure in office and over
lapping terms of City commissioners. The pro
posed amendment would provide that. (1) a 
commissioner shall serve a full term unless he 
resigns or is removed for cause by the Mayor, 
subject to approval of the Council by a two- 
thirds vote; (2) an office is deemed vacant at 
the expiration of the term unless an appoint
ment or reappointment is made by the Mayor 
and approved by majority vote of the Council;
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and (3) if an office remains vacant for thirty 
days, the President of the Council shall make 
an appointment, subject to approyal of the 
Council by majority vote. This proposal has 
been referred to the Charter and Administra
tive Code Committee.

The Committee recommends a similar 
Charter amendment, with some differences in 
detail, and also requiring that resignations are 
to be effective only when vofuntariiy filed 
with the City Clerk (Recommendation 27),
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SUMMftRY REPORT

INTRODUCTION

’ The Citizens Committee on Zoning Prac
tices and Procedures was appointed early in 
1967 by the Mayor and City Council to make 
an in-depth study of pfanning and zoning 
practices in the City of Los Angeles.V - " ' - *
- The Committee's, formation resulted from 

• a-speciaf report and recommendations on zon
ing practices issued by the 1966 Los Angeles 
County Grand Jury. That report was issued 
after the Grand Jury's investigation into a 
zoning case in which if was alleged there had 
been improper influence exerted on officials 
to obtain .a, favorable decision.. After- having 
reviewed all .evidence, the Grand Jury stated 
that many of the circumstances in the case 
caused it grave concern and that the evidence 
it had heard clearly demonstrated influence 
had been and would continue to be exerted 
through campaign contributions, political ob
ligations and friendships. The report con
cluded that a comprehensive study of planning 
and zoning practices was long overdue and 
Would be of invaluable benefit to the people 
of Los Angeles.

After formation of the'Citizens Commit
tee,'" initial meetings were held-with the Mayor 
and City Councilrfverf Who made it clear- that 
the'Committee'should‘feel free to investigate 
alt aspects of planning 'and zoning ' in Los 
Angeles. ' ' ' • - -

The.Committee's first report to the Mayor 
and. City Council, "A. Program to Improve 
Planning and Zoning in Los Angeles," has

been prepared and published after more than 
a year of hearings and investigation. This 
separate summary document is issued concur
rently to enable citizens to quickly and easily 
take-note of the most significant changes 
recommended by the Committee.1 *

The Committee believes that its first re
port provides the general guidelines which, tf 
followed, will insure good planning and zoning 
practices in the City of Los Angeles. In one 
or more later reports it will present suggested 
texts of- proposed Charter amendments and 
significant changes to the present Zoning .Code 
which should be enacted as soon as possible.

GENERAL CONCLUSIONS '
As a result of the Committee's investi- 

- gafion, it has become clear -that the basic 
solution to the problem of improper- zoning 
practices is two-ford;

A greater adherence to the principles of 
' planning and zoning • . _

The clarification of laws and procedures 
so as to clearly differentiate the legls- 

, i3_tive, administrative and 'quasi-Jud.icial 
processes of government.

' Many present problems can beattributed 
. to-deviations from the basic principles involved 

in each.

’ ^Persons requiring a nwe detailed knowledge .should 
refer to the full report. Such persorvy should moke a 
request m writing to the-Commltfee, Room 375/Gty 
Hall, Los Angeles. „
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' There can be no adequate consideration 
of zoning practices without considering, at the 
same time, the principles and practices of city 
planning in general. The Committee's find
ings and .recommendations fake into account 
this essential relationship.

Planning authorities agree that individual 
zoning actions by the legislative body- must 
have reference to an over-all zoning plan, and 
such plan must, in turn, relate to a master 
plan—the newer, more descriptive term for 
which is comprehensive general plan—for the 
future physical development of the city.

A comprehensive general plan deals with 
intermediate and long-range goals and objec
tives. It is a frame of reference which is used 
to guide the future physical development and 
growth of the city. The Genera! Plan for.Los 
Angeles should be the result of a complete 
arid detailed analysis of the City, its content 
should include not only maps' showing the 

• desirable trends for future development, .but 
also statements of policy, with respect to each 
element of the Plan. .

Zoning, on tiro other hand, is 3 too! which 
is used to regulate specifically (he use of land 
and to put info effect the principles and pat
terns set forth in the General Plan. Zoning 

. caririo’t take' the place of planning—if.must be 
based upon the results of sound plans carefully 
developed. ' '

Zoning is the process of authorizing, by 
districts designat ed as zones, the uses ,fo which 
land may be put. Uniform regulations within a 
zone are fundamentaf to proper and legal 
zoning. Thecourts have held that the essence 
of zoning is territorial division recognizing the 
character of-land and buildings particularly 
suitable for specific uses .and the establish
ment of uniform regulations for uses within 
a zone. Rezoning, therefore, should be accom
plished by areas or districts, rather than piece-, 
meal or by spot zoning. Tire courts of prac- . 
tically every state condemn spot zoning as 
contrary to the general public interest, and in 
most instances, contrary to the basic legal 
provisions for zoning.

The term "zoning" has lost much of its 
significance in the City of Los Angeles, for 
it has come to mean promiscuous changes in 
in the zoning pattern rather than adherence to 
consistent, comprehensive zoning. Procedures 
in actual practice have frequently become'so

loose that even the limited requirements of 
' the Gty Charter have not been met in numer

ous variance cases. .
The practice in Los Angeles is not unique 

in this respect. In cities of almost every state, 
cases are reported where property owners seek, 
to increase the value of their property by 
applying for zone changes, variances or con
ditional use permits, in a great many instances 
to the detriment of other ‘property. In these 
cases, the approval of a change in permitted 
use or other regulations constitutes a special 
privilege. ■

Basically, there are three principal means 
for the operation of municipal government in 
the regulatory field; (J) the legislative process 
for determining policy, {2) the administrative 
process for applying the policies and 13] the 
quasi-judicial process for reviewing and adjust
ing matters equitably under the policies.

A great number of abuses described be
fore the Committee have come through action 
of the quasi-judicial Board of Zoning Adjust
ment in reviewing appeals from decisions of 
the Office of Zoning Administration. The 
Committee is particularly concerned that ac
tions of the Board of Zoning Adjustment have 
been improperly used as an alternative - to 
legislative acrion by the -City Council, thus 
allowing an applicant to select his forum. 
There have been many instances cited in which 
an application for rezoning was denied both 
by the Planning Commission and by the City 
Council on appeal In some, of these instances 
3 subsequent request to a Zoning AHministra- 
tor for; a variance was also denied, but on 
appeal to the Board of Zoning Adjustment, all 
previous decisions were reversed and the use 
granted. ' . '

The net effect is a fezoning which con
stitutes a misappropriation of the’ legislative 
power which properly belongs only to the 
Mayor and Council The Committee has con- ■ 
eluded that there should be only one correct 
route to follow for each type of zoning action. 
There; are at present two su.ch routes, either 
legislative or quasi-judicial The quasi-judicial 
route (variance) should never- be used to pro- . 
duce an end result that should properly only 
be .accomplished by a legislative change. A 
variance should,not (and cannof legally) be a 
substitute 'for a legislative zone change.
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SOME BASIC PRINCIPLES UNDERLYING 
THE RECOMMENDATIONS IN. THE REPORT

The purpose and justification for the 
planning function in government, including 
zoning, are to develop plans, programs and 
standards that will permit utilization of (and 

•In order to achieve the greatest potential bene
fits for the community as a whole. Through 
this planning process, an environment condu
cive to the highest level of living, commerce 
and industry can be produced.' In the final 
analysis, the extent to which these objectives 
are attained of lost must be the measure by 
which" the success or failure of employing the 
planning function is judged. -

ft is also essential that any form of 
regulation, including zoning, adhere to those 
principles of justice, fair play and public par
ticipation upon which our system of govern
ment is based.
. Specifically, with regard to zoning in the 
City of Los Angeles, there are baste questions 
that need answers.' Providing* these answers 
has* represented a major assignment for the 
Commitfee.

The first question is whether the Zoning 
Map reflects the intended land use pattern of 
the City as defined 'try the comprehensive 
General Plan. ■

The City Planning Department is current
ly engaged in revising elements of the General 
Plan which are out of date and in developing 
new elements of the Plan which have hereto
fore been missing. Land use plans have been 
progressively adopted for some areas of the 
City, and plans are in progress for other areas. 
Completion of the General Plan should be' a 
matter of high priority for the Department if 
the City is to. have the necessary' guide for 
better zoning. ‘

. The second question, is whether zoning 
actions, either for zone changes, conditional 
uses or variances, stabilize the comprehensive 

• land use pattern. Or do they represent an aban
donment of the principles of comprehensive
ness and substitute therefor isolated grants of 
special privilege, the effect, of which is to 
destroy public confidence in the reliability .of 
zoning and severely.reduce, any real value that 
zoning may have? . .

A third .question is whether basic policies 
of land use control have been defined, includ
ing matters.of procedure, and if so whether 
the administration of zoning has adhered to 
such policies. If adequately defined policies 
appear not to exist, how can they be estab
lished? In the event that adequate policies 
have been established, has the administrative 
process strengthened the policies or weakened 
them? ■

It must be recognized that the many 
criticisms which have been brought to the 
Committee's attention do not apply to all 
elected and appointed officials having respon
sibilities in planning'and zoning matters. But 
these officials must be relieved of the great 
pressures exerted "upon them; fh*ey must" be 
afforded more time and opportunity, .for con
structive planning. However, the Committee 
found that over the years the career staff of the 

.Planning Department has performed its duties 
with competence, dedication and persistence. 
The staff has met the unprecedented rapid, 
growth of this City with a consistently high 
quality of research, analysis, plan preparation 
and planning administration — the essential 
foundations for sound city planning efforts* *

The City of Los. Angeles pioneered in the 
regulation of land use. "Through the years 
there have been many significant decisions 
of. the Supreme Court of this State and the 
United States Supreme Court that.have upheld 
imaginative zoning procedures. originating in 
Los Angeles. 8ut this community in . recent 
years has fallen behind in practical and far
sighted municipal control of. land uses. Los 
Angeles is now the third largest city In the 
nation and the center of the second largest 
metropolitan area, with .constantly,. growing 
potentialities. It should be second ,fo none.in * 
planning and zoning policies and. procedures.

After fourteen months -of exhaustive 
hearings, meetings, research -and analysis of 
the extensive information received, the Com
mittee is making, thirty-six recommendations 
for the improvement of planning, and zoning 
in Los Angeles. The recommendations In the 
full report are set forth In five chapters, each, 
covering a major topic. In this summary report 
these .five-topics, and .the most significant of 
the thirty-six recommendations are discussed."
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• A SOUND LEGISLATIVE AND POLICY- BASE 
FOR PLANNING AND ZONING ‘

• GENERAL OBJECTIVES
To establish and maintain adequate letjal authority^ for 

ptanriing. - . . -
* To establish and-maintain an adequate legislative, and
- policy basis for land use control. .

A community's physical development re
lies upon planning to set forth objectives and 
to coordinate efforts to reach these objectives. 
Zoning is a primary means of implementing 
city development plans and policies.

GENERAL" PLAN ‘
. Objectives for a community are com

mon! y compiled_ |n a .general plan—currently 
known ip, Los Angeles as the Master Plan. 
It is a policy statement, not a Jaw or ordinance, 
but its purpose and method of adoption should 
foe. specified in the basic law of the City—the 
City.Charter. A general plan'should be com
prehensive .with respect to geographic, area 
covered, subject matter included, objectives 
sought and the time periods to which the 
plan app'lies. ■

In Los Angeles, the basic puipose of the 
General Plan is not Stated in the City Chatter, 
and as a resuft the relationship of zoning 
legislation to the General Plan is vague. Also, 
the procedure for adopting and implementing 
the General Plan Is poorly defined.

Recommendations1
‘ " * Amend (he City Charter to set forth

the purpose and nature of the General 
' Plan, as well as general procedure for 

its development and adoption. Supple
- -- ment the Charter with a Municipal 

Code -section defining the content,
- - form and speci fic procedure for adop-

'-tidn of the General Plan. '
‘ (Recommendation 1}'

-rhiTJughout this sooimoiy report, (he reopmmerdatiom 
jof the Committee ore-stated in abbreviated form. For. 
the complete text of the recommendations, see the toil 
report of the Committee. The recommendation numbers 
In parentheses refer (q the numbering used in ihc.fuK 
report-

• In the procedure for the adoption and 
amendment of the General Plan, in- 

_ elude
A Planning Commission hearing 
Submission to the Mayor for com
ments '
A public City Council hearing. 
(Recommendation 2) _

• Review and revise the General Plan on 
the basis of an area-by-area review1 and 
a regular schedule established by the 
City Council following City Planning"

• Commission recommenda tioo. ' 
(Recommendation 3)

• Amend the Charter to require'both the 
Council and the Planning Commission

" to make specific findings showing com 
„ formaoce to the General Plan when

adopting of amending any zoning reg
ulations or zoning maps. 
(Recommendation 4) ' -

ZONING . ■
The Zoning Code should implement the 

General Plan so as to promote the best over-all ' 
community development, prevent unnecessary 
conflicts between land uses and. provide for 
the orderly functioning of the community. 
Long established legal principles" require that 
zoning regulations be reasonable, consistent 
and nbndiscrirnmatory. ’ *

Zoning practice's in'Dos Angeles do not 
now sufficiently reflect sound planning ob
jectives. Piecemeal or spot zoning is resorted 
to in place of zoning on an area-wide basis. 
Individual rights are sometimes restricted or 
privileges-are granted'oh the basis of personal 
circumstance and pressure, rather than on the 
basis of serving the public interest.
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The Zoning Code fags, rather than (cads, 
City development. There has been no com
prehensive, over-alt review of the Code since 

•' 1946. Since then there have beer* over 300 
amendments to the text of the Code and sev- 
verai thousand changes in the Zoning Map, 
mainly as a result of individual requests and 
specific problems.

Recommendations .
'» Initiate a complete ‘revision of the 

Zoning Code including consideration of
Classifying land uses with more re
gard to compatibility

" Providing a means of designating
- , future zoning classifications .

Updating development standards
Clarifying [he rofes of the differ
ent agencies involved in zoning 
processes.
(Recommendation 5)

However, pending -completion of the 
over-all Code revision, some immediate 
corrective amendments to the existing' 
Code should be made as recommended 

, in the Committee report,
■ Amend the Zoning Map through an 

area-by-area review procedure rather 
than on a piecemeal request-by-request 
basis.
(Recommendation 6) . - .
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UNRAVEL!KG THE LEGISLATIVE, ADMINISTRATIVE AND 
QUASI-JUDICIAL FUNCTIONS

GENERAL OBJECTIVES
To clearly establish the proper distinction.between legis

lative, administrative and quasi-judicial functions as 
they pertain fp planning and zoning matters.

•To prevent improper deviations from the land use plan 
and standards established by the Genera! Plan and the 
Zoning Code.

The separation of powers concept of gov
ernment assures all citizens fair 'and equal 
treatment before the law. The legislative 
branch establishes the law; the administrative 
branch applies and enforces the law; and the 
quasi-judicial branch interprets the (aw, makes 
findings of fact and determines equities under 
Charter and ordinance provisions.

■ With regard to planning and zoning, sep
aration of powers is essential. The legislative 
body must clearly, set forth the objectives, 
conditions and standards of the zoning regu
lations. The administrative agencies must ap
ply the law equitably, and the quasi-judicial 
bodies must adjudicate on the basis of the 
law itself, not according to their own prefer
ences.

In Los Angeles, the separation of powers 
. has become blurred in the implementation of 

the zoning regulations. Legislative powers are 
properly and legally a function only of the 
City Council but sometimes in effect have 
been assumed by the Board of Zoning Ad
justment. The City Planning- Commission, City 
Planning Department, Office of Zoning Ad
ministration,' Board of Zoning Adjustment and 
City Council ail exercise some administrative 
powers. And quasi-judicial powers are found 
in the Office of Zoning Administration, Board 
of Zoning-Adjustment and the City Council. 
This duplication of functions results in much 
uncertainty and confusion. ’

Most of the problems stem from deficien
cies in the Zoning Code and Charter. Both 
documents contain ambiguities. They create 
confusion among agencies by providing for 
different agencies to make similar types of

interpretations and decisions. (See the figure 
. entitled "Present Assignments."} Discretion in 

decision-making is allowed’ without supplying 
adequate guiding criteria and standards.

The legislative body should establish 
adequate and stable standards and thus prevent 
usurpation of legislative authority by admin
istrative and quasi-judicial agencies. (See the 
Figure "Proposed Assignments.")

"Q" ZONE
‘ An improper assignment of functions is 

illustrated by the proposed "Q"-quaiified zone 
ordinance. Under the provisions of (his pro
posal, the legislative body would be assuming 
administrative and quasi-judicial powers and 
exercising them on a caserby-case basis. .

The "Q" zone has been proposed because 
of deficiencies in the existing regulations. At 
present, incompatible uses are permitted with
in the same zoning classifications. In rexoning 
cases, proposals for desirable developments are 
made but there is difficulty in insuring that 
these proposals are carried out. The use of the - 
proposed "Q" zone would permit the Cify 
Council to grant a rezoning for a specific use 

. subject to individually tailored regulations.
’ The purpose of this proposal is good, but 

the Committee believes the means proposed 
are unsound. The "Q" zone is undesirable be
cause it (1) circumvents the necessity of fol
lowing uniform standards, (2) does not correct' 
the deficiencies in the existing 'regulations,
(3) in effect would create a separate zoning ■ 
classification for each parcel of property to 
which if Ts applied, (4) would authorize a 
new form of spot zoning, and (5) would permit
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discriminatory action. The intended result can 
be accomplished in a proper way by providing 
stabfe and uniform guidelines for each type 
of use in each zone. This is the essence of 
the revised conditional use permit concept 
recommended in the report. ' .

Recommendation
* Expand and clarify the provisions for 

conditional use permits to better ac
complish the intended purpose of the 
"Q”-qua lifted zone concept,

, {Recommendation 10) '

CONDITIONAL USE PERMITS
The Zoning Code intentionally provides 

for- the exercise of administrative discretion 
under’specified circumstances, as in the case 
of conditional-use permits. The conditional 

.use permit procedure is applied to certain

types of public service and other unusualTand 
uses for which compatibility with surrounding ’ 
land use is dependent upon particular site con
ditions. These uses are neither prohibited nor 
permitted automatically in designated zones, 
but may be considered on a case-by-case basis. 
At present there are no codified standards for 
the approval and control of such- uses. The 
danger of- improper discrimination is-apparent.'

Another problem is that the jurisdiction 
for consideration of conditional use permits 
is divided. For some classes of use determina
tions are made by the City Planning Commis
sion with appeal to the City Council- However, 
most are determined by the Office of Zoning 
Administration with appeal to the Board of ’ 
Zoning Adjustment; but of the latter group 
some types may be appealed further to- the 
City Council while other types are not subject 
to such appeal.
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‘ The Committee finds that the Board of
.Zoning Adjustment has too frequently re

- versed determinations of the Zoning Admin
istrators on conditional use cases, and that 
many of these actions by the Board have con
stituted a usurpation of legislative and admin
istrative. authority. ' -

Recommendations
* Amend the Zoning Code to- establish 

uniform regulations and criteria for 
conditional uses within designated 
zoning classifications. Assign consid
eration and determination of such uses 
to the Office of Zoning .Administration 

. as matters of administrative and quasi- 
jpdicial interpretation.

' (Recommendation 7)
v Treat planned developments as.condi- 

. ■ tional uses with uniform conditions 
specified in the Zoning Code, 
(Recommendation 9) ■

* Provide for individual legislative action 
on certain "unclassifiable" uses Such 

' as airports and universities, which
because of unusual characteristics can

not be suitably classified by zone.
(Recommendation 8)

quasi-judicial functions
The Office of Zoning Administration and 

the Board of Zoning Adjustment are named by 
the City Charter as the agencies to act upon 
variances—a quasj-judicial device intended to 
assure equal treatment under conditions which 
cannot be identified in advance in the adopted 
regulations. Variances are properly used to 
modify the application of- zoning laws in order 
to bring the privileges of a particular piece of 
property to a parity with other similarly, lo
cated and classified properties, but without 
granting special privileges.

The policies of the two responsible agen
cies have differed. The Office of. Zoning 
Administration (which has original jurisdiction 
in all variance cases) Has consistently made 
specific and pertinent findings for each case. 
The Board of Zoning Adjustment (which is the 
appeal body'for variances) has sometimes ig
nored the findings of the Zoning Administra
tors and has failed to'- make its own"adequate 

•findings when reversing Zoning Administrar- 
tors''decisions; ‘' ' - - ‘
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Also, the Board of Zoning Adjustment 
has acquired a mixture of unrelated powers. 
Basically it is an appellate body. But it has 
had delegated to it certain administrative 
'functions. And in many cases it has developed 
its own standards gather than using those ej- 
taBfished by the Zoning Code, thus in effect 

. -making legislative determinations which the 
Board does not have authority to do. This 
mixing of functions makes it difficult for the 
Bpqrd to give adequate recognition to its basic 

•quasi-judicial function as intended in the orig
inal Charter-provisions.
Recommendations ‘ "

* Amend the City Charter and Zoning 
Code to set forth more clearly the re-

' ' quirements for granting variances and
require that the appeal body adhere to 
these requirements. ,
{Recommendation 12)

« 8y Charter amepdfnent, change the 
' • name of the Board of' Zoning Adjust

ment to the Board of Zoning Appeals 
and limit its jurisdiction to appeals 
from decisions of Zoning Administra
tors, with no other administrative 

. functions assigned, to it. - ; ,
{Recommendation 15) . ' -

. The Committee's recommendations for 
handling zoning cases are Illustrated fay the 
figure entitled "Types of Zoning Cases." _

Function
■ Type of
Zoning Core

* DcoHCn-MaJtirtj Agency

fjsue Ittrolved1 .
Initial

C-Aif-J c r<s tip n
Final or 

Appeal Agency

Zoning Mep Chortle

Uncfositfiobfc Use
Approval

Supplement f Use 
District

Gty Pfenning 
Commission

Gty Council What regulations should be applied in ' 
various districts to serve, the commu
nity interest ond carry out the General •

' ‘ ’

Adtrvu’ttisi rottVC Conditioacf Use
Permit ’

Office of Zoning 

Adminisffatiort
Board of Zoning 
Appeals '

Whof is. the correct application of the 
.low to the property involved?

QuO.ji-./utfi’cfal * Variance * Office of Zoning 
Admimsfrofion

Board of Zoning 
Appeals

What adjustment of the general regu
lations is necessary to treat an indb 
viduol property fofrly ond as intended 
by the low? • j

of Xafitnj Cu?cj (as RcCommcadWI
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A

INSURING FAIR, UNDERSTANDABLE AND EFFECTIVE PROCEDURES-

GENERAL OBJECTIVE
To maintain procedures which guarantee due process and 

equal treatment, which are simple and easily under
stood, and which lead to decisions' in "accord with 

' legislative intent and policies/ * . . " . '

* - Zoning issues involve both individual 
rights and commutiity‘infcrests. As a safeguard 
for maintaining balance between these inter
ests, due process should be assured by recog
nizing the right, of petition, the right of notice, 
the right of public hearing, the need for com
petent technical and professional analysis, the 
need for sound judgment, the necessity to 
reach timely decisions and the right of appeal. 
Sound and logical procedure is needed for all 
three types of governmental action—legisla
tive, administrative and guasi-Judicial.
PROCEDURES -

. “At present the procedural requirements 
for each type of zoning case are treated sep
arately in different parts of the Zoning Code 
and differ-tn detail because of past piecemeal 
amendment of the Code. Some provisions re
lating to time limits and appeals are contained 
in still other sections of the Code.

There are currently fifteeen different 
forms used for filing various types of zoning 
applications and appeals. The rules for sub
mittal of applications—including forms, infor
mation required, eligibility to apply and the 
need for affidavits—are determined by three 
different agencies. -

Notification methods are not entirely ade
quate. Hearings on applications are announced 
by mail to all property owners within 300 feet 
of the subject property but sometimes these 
notices are received too late for action, are 
difficult to understand, and do not reach all 
parties who properly have an interest in the 
matters being considered. Notices are also 

.published as" legal advertising in a newspaper 
of genera! circulation but these are not read 
by most citizens and again the descriptions. 
tpay be difficult to understand. "

The manner of conducting public hear
ings has been criticized. Proceedings are dif-

ficult for the layman to follow. Full Informa
tion Is not always disclosed at the original 
hearing, and unverified information may be 
received. Sometimes both sides In. a case have 
not been given equal opportunity to present 
their points of view.

Recommendations . -
„ » Amend the Municipal Code to incor

porate, in one section, simplified re- 
„ qufrements governing - ■

Applications
’ ' - ' Notification ”

Hearings " ,
Time limits 
Appeals

for afl types of planning and zoning 
cases. * ’
(Recommendation 16}

t> Provide timely and effective notice of 
hearings to interested parties through 

Improvement of property ownership 
and mailing address records by using 
data processing procedures 
(Recommendation 17) .
Establishment of a subscription ser- . 
vice for patties not otherwise noti
fied. -
(Recommendation 18}

• Requir-e testimony to be under oath 3t 
all zoning hearings.
(Recommendation 19)

FINDINGS IN ZONING CASES
Decisions of governmental bodies on 

planning and zoning matters should be based 
upon evidence presented. The decisions and' 
reasoning involved should be subject to exami- - 
natron, appraisal and appeal.
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A

Written ‘ findings shoutd serve (1) for 
purposes of analysis and evaluation of evi
dence, (2) as an explanation to the public of 
the reasons for decisions, and (3} as a basis 
for appeal- .

In Los Angeles- findings on zoning ap
peals have been too often confined to general
ities and vague'or nebulous conclusions. -
Recommendation
■ - Amend'the Charter and the Zoning

Code to require written findings based 
on evidence presented and shoeing 

'" - conformance or nonconformance to 
required criteria. Decisions must be 
based on these findings. 
(Recommendation 21)

APPEALS
Appeal proceedings should be designed 

to correct possible errors in decisions.'They 
are not Intended to duplicate the original 
proceedings, nor should they expand original 
hearings by receiving new or additional evi
dence. Appeals should not be decided by using 
different policies and standards', than those

principles.

prescribed for the agencies possessing original 
jurisdiction. The Committee found that ap-

Kccotruncntfafion- -

* Standardize zoning appeal procedures 
to include
- A longer time to file appeals so that 

they may be more carefully pre
pared' _ -' ' ■
Requiring specific showing wherein 
the original findings and determina
tion are not supported by the facts.
Consideration of appeals.ordy on the 
record of the original hearing and 
determination
A requirement -that reversals be 
based only on specific findings, of 
error in the original determination. 
(Recommendation 22} t ,

To reduce apparent. inconsistencies, in 
granting appeals, the procedure illustrated-by 
the figure entitled "Guide for Recommended 
Appeal Procedure'" is recommended" by the 
Committee. - - - . ■ '

Step 1

Step 2

Step 3

ISSUES T® Oc- ' ' ACTION RdpnVcf
af Appr.af" AgcnCf

Return to origtnol authority 
for reconsideration ond rede- 
tcrmfnofjonl - - ” *

Was complete and adequate 
information furnished and 
considered In the original 
proceeding? *

Grant the appeal only to the 

degree necessity correct 
the errors of the original 

decision. “

Deny the appeal. There are 
na grounds for involidoft'ng' 
the original decision®.

What Is a reasonable, con- ’ 
slsfent and proper decision 

t based upon the facts as pre

sented In. the original pro
ceeding? _ ’

Was a reasonable ond-con
sistent decision made 'within

Guide for ’Rees mm ended Appeal Procedure
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RESOLVING THE PUBLIC .INTEREST■—A DEFINITION OF ROLES •

‘ GENERAL OBJECTIVE
To organize and define the roles of the various officials 

involved in the planning and zoning process in a way 
- that leads to full recognition -of the public interest.

• To insure that planning and zoning pro
cedures serve the public interest, responsi
bility should be" distributed "among OJ political 
representatives—Mayor and City Council, (2) 
a non-political "'civic conscience'" which should 
be reflected by'the City Planning Commission- 
orid the Board of Zoning Appeals, and (3) the 
professional-technical-adrninistrativc staff of 
the City Planning Department under the 
Director of- Planning and the Chief Zoning 
Administrator, '

. Alleged abuses of authority can be traced 
to a partial breakdown in the checks and bal
ances among these groups and an overlapping 
of roles among the elected officials, citizen 
appointees and professional staff. -

CITY PLANNING COMMISSION AND 
BOARD OF ZONING APPEALS

As an important advisory agency, the 
Planning Commission should display innova
tion and -independent judgment and be assured 
of continuity as contemplated by the Charter. 
The Board of' Zoning Appeals should play a 

^ strict!/ quasl-judicFal role, which requires in* 
dependence from both political and bureau
cratic influences; the law alone should be the 
Board's primary guide. -

Recommendations -

Strengthen current provisions for

• Appointing the 'best qualified persons . 
- to the City Planning Commission and 
■ Board of Zoning Appeals 

- (Recommendation 24}

» Providing appointees with specific in
formation on the nature, scope and 

. - limitations of their roles ,
(Recommendation ”25)

» Scheduling policy review meetings on’ 
a regular basis 
(Recommendation 26)

- • * Maintaining overlapping terms of of
fice to assure continuity by amending 
the Charter. * _ - * *
(Recommendation 27} ' - -

MAYOR AND CITY COUNCIL
The Mayor and City Counci I "are elected 

to provide representation of the public as a 
whole and to assume final legislative and 
policy-making responsibility.

Recommendations - -
Clarification and strengthening of legis

lative and policy-making powers have recom
mended in the report pertaining to

* The General Plan 
(Recommendations I and 2)

. • Conditional uses ,
(Recommendations 7 and 9)

* Unclassifiable uses. - -
- (Recommendation 8}

The Committee has recommended further 
that ,

* Matters that are legislative in charac
ter be clearly identified as such in the 
Charter and Code and therefore be

-adopted by ordinance with the right' 
of veto by the Mayor. - 
(Recommendation 2?) ■ '
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PROTECTING THE PUBLIC INTEREST

GENERAL OBJECTIVE* .
To Insure that the broad pub I id interest is full/ rscog- 

ntzed and to insure that official acts are not improperly 
...... influenced by special or private interests. *

PUBLIC INFORMATION
Planning and zoning matters are often 

complex both as to the objectives-sought and 
file factors involved in making decisions. It 
is difficult for the generaf public to under
stand these complexities and thus these mat
ters are susceptible to possible influence by 
special interests. -

To protect against this, cithern should 
be aware of the General Plan, zoning pattern 
and other programs affecting their area, 
should understand the basic principles and 
procedures relating to these matters and 
should know' where further information is 
available so that effective action can be taken 
when changes are proposed.

Recommendation .
♦ Strengthen the City's public informa

. tion program concerning planning and 
zoning through

Clear explanation of adopted plans, 
policies and regulations
Capable personnel in public contact 
positions

- Branch office services
Printed explanation’ of public hear
ing procedures.
(Recommendation 30}

CODE OF ETHICS
Maintaining high ethical standards in 

planning and Zoning requires clearly written 
laws and rules of procedure and the highest 
degree of integrity in Commission and Board 
appointees. A code of ethics would provide- a 
useful guide and regulatory measures to sup
plement the above essential requirements.

Recommendation
* Devise and adopt-a code of ethics for 

City officials involved in planning and 
zoning matters. ' .
(Recommendations 1} " *

CONFLICT OF INTEREST ' ’ *
The intent of the Charter and State (aw 

is that City officials not act upon matters in 
which they have a personal or private interest. 
However, it is difficult to establish a suitable 
legal definition of conflict of-interest together 
with a means of enforcing it.

Recommendation
- Amend the City Charter and Municipal ' 

Code to strengthen requirements that 
City Planning Commissioners and 
members of the Board of Zoning Ad
justment declare any conflicts of in
terest:

Require such declaration prior to 
becoming involved in each planning 
or zoning matter

Extend the definition of conflicts to 
personal or private interests not now 
covered under the City Charter and . 
State law.

■ (Recommendation 32} '

PRIVATE COMMUNICATIONS
Existing State law prohibits two or more 

members of a public body from reaching a 
decision in secret but does not specifically 
prohibit an individual Commission or Board 
member from privately conferring with inter
ested parties. •



Recommendation -

• By ordinance and Charter amendment, 
prohibit private communications be

’ tween interested parties, and members 
of the Planning Commission or Board 
of Zoning Appeals concerning any 

, . matter pending before (he Commission 
or Board-
fRecommendation 33)

-CAMPAIGN CONTRIBUTIONS
Campaign contributions to candidates for 

local office must now be publicly reported only 
if made directly to the candidate and then 
only the total amount of all contributions is

required to be reported. At present contribu
tions need not be reported if they are made 
to independent committees, campaign man
agement firms or other assisting organizations.

Recommendation - - .
* By ordinance and Charter amendment,

' "supplement the present requirements 
for reporting of campaign; contributions 
by requiring

Itemized lists of donors and amounts 
from each donor ’ '
Reporting of indirect contributions 
made to independent committees or 
other organizations'. *

‘ ■ (Recommendation 35) - ~

- -
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‘ . May 1969
■ Honorable Sam Yorty, Mayor

Honorable Council -
• of the City of Los Angeles . Council File No. 132,460

Gentlemen: . .
We are pleased to submit our final report on planning and zoning policies and practices In 

Los Angeles. Our first report issued in July, 1968 gave basic recommendations. This report contains 
" specific proposals foe legislative action—by vote of the people on Charter amendments and by ac
tion -of the City Council on ordinances. In addition, non-legislative actions required to carry out 
our recommendations are summarized.

" The proposed legislative actions can'only create an improved framework; successful Imple
mentation depends upon ihe will of the people involved-—elected and appointed officials, civil ser
vants and the citizenry. We note that soma improvements in procedure and approach are already 
under way. However, continuing attention by alt parties concerned'will be required to achieve the 
objectives of our recommendations and of the proposed legislation.

Upon the issuance of our first report, the City Council referred it to the City Planning Com
mission for its consideration. Two Joint meetings of the Pfannrng Commission and the Citizens 
Committee were held to discuss our recommendations. There was found to be general agreement 
between the Citizens Committee and the Commission on 21 of our 36 recommendations, minor 
disagreement on five, and basic disagreement on six of them. The Commission took no position on 
the remaining four.

During the Fall of 1968 we prepared proposed revisions to the city planning provisions of 
the Charter and, because of the time schedule required to place matters on the municipal election 
ballot in the Spring of 1969, we submitted a tentative draft of our revisions to the Mayor and 
Council on December 3, 1968. A more comprehensive draft was submitted on December 30, 1968, 
and a complete draft with explanatory comments was presented on January 21, 1969. The Plan
ning Commission also sent to the Council its recommendations for revisions to our draft. 
The Planning and Charter and Administrative Code Committees of the City Council 'held Joint 
hearings on these proposals and submitted their report to the Council containing further changes 
-on January 30, 1969. Subsequently the Council as a whole conducted a hearing and deliberated 
at length on the proposals. After further altering the Charter proposals, the Councif acted to.place 
a Charter amendment on the ballot at the May 27, 1969 general municipal election.

The Charter amendment to-be considered by the voters differs from our proposafs as contained 
in this report in the following major respects: _

I. "The requirement that there be specific findings of conformance to the General Plan in.
' approving zone changes, and other plan implementation matters has been weakened by 
' fa) permitting nonconforming actions to be taken if reasons for such action are stated, 

and tb) referring only to "findings" rather than "specific findings." '

2. The proposed requirement that changes in the Zoning map be considered on an area-by-
’ area basis has been rejected. - 3

3. The.placing of all conditional use and planned development approvals under the Jurisdic
tion of the Office of Zoning Administration.and Board of Zoning Appeals was rejected. . 
Tire Council-adopted version would continue the present situation which allows the Jur
isdiction over these matters to be assigned by ordinance. The Council expressed Us desire ’ 
to retain for itself final authority oyer most if not all conditional use decisions. .

I
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V. .
4. The proposed jurisdiction of the Board of Zoning Appeals as a strictly quasi-judicial 

appeal body has been weakened by (a) permitting appeals from agencies other than the 
Office of Zoning Administration to be assigned to the Board and (b) permitting further 
appeals on land use variances to be taken to the City Council in those cases where the 
Board has granted a variance. .

While we are seriously concerned over the weakening effect of these changes, we support 
the Charter amendment as it will appear on the May 1969 ballot in the belief that it will be an 
improvement over the present "provisions. Under the Charter amendment approved by'the Council 
it will still be possible to carry out our remaining recommendations by ordinance. We urge the 
Council to consider such ordinances.

We have also prepared suggestions for Charter and ordinance provisions concerning ethics, 
confficts of interest, campaign contributions and private communications. These were submitted 
to the Mayor and Council on December A, 1958, The Governmental Efficiency Committee of the 
Council is now considering these suggestions, • " *

In rendering this final report,^we are gratified that the recommendations are unanimously 
supported by the members of the Citizens^ Committee, representing as we do, a variety of back
grounds and viewpoints. Although serving as a lay citizens group, it may be pointed out that 
among those on the Committee and serving It there is represented considerable experience related 
to municipal planning and government. The Committee also wishes to acknowledge the invaluable 
assistance of Mr. Richard W. Roether, Planning Consultant. ■

In addition to recommending Immediate Charter amendments, we are providing copies of 
our proposals to the Los /mgeles City Charter Commission for its consideration in connection with 
its study of the entire City Charter. •

The Citizens Committee on 
Zoning Practices and Procedures

h Ustengaard, Chairma

ighri C. Bollens

/Urb&ct /Cj
Mrs. .Robert Kingsley

-......... ■■ J i-------- y

AverfU H. Munger t

Gordon Whifnall
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INTRODUCTION

This is the final report of the Citizens 
Committee on Zoning Practices and Procedures. 
Our first report. Issued in July, 1968, contains 
36 general recommendations. This final report 
contains specific proposals for action in the 
form of Charter amendments, ordinances, and 
administrative and policy actions.

The Citizens Committee was appointed 
by-the Mayor and the President of the City 
Council in March 1967 in response to a rec- 
dmmendation of the 1966 County Grand Jury 
that an in-depth study of the field of zoning 
administration be undertaken. After initial 
discussion with the Mayor and members of 
the City Council, We set forth the objectives 
of our study as follows:

The Commiltee considers that the rea
sons for its existence are to inquire 
into the entire subject of zoning in 
the City of Los Angeles, including the 
adequacy or inadequacy of applicable 
law, policies and practices whether 
legally sanctioned or- not; to identify 
and reveal, if possible, the original 
purposes that motivated establishing 
the practice of zoning; to determine,

. if possible, whether’these purposes are 
being realized or not and, if not, why;

- and, finally, to recommend such 
changes in law or practice as it be

, lieves necessary to-justify public con
fidence in the practice of zoning, but 
equally important, to make available 
to the public.an understanding of the ' 
subject so dear and comprehensible 
as to make ft increasingly difficult for

- anyone, serving in any capacity, to 
' deviate from proper and effective

policies and practices.

The Mayor and Councilmen made it clear 
that, in addition to the problems mentioned 
in the Grand Jury report, we should feel free 
to look info any aspect of planning and zoning 
in Los Angeles. It was also suggested that we 
study the problems of ethics, conflict of in
terest and campaign contributions. Certain 
fifes of the City Council containing various 
proposals on these subjects were transmitted 
to us for consideration.

The emphasis in this report is upon 
changes in the City Charter to establish a 
stronger legal base for sound pfenning and 
zoning processes. However, our specific pro
posals for Charter amendments are supple
mented by outlines of ordinance provisions 
required to implement the proposed new 
Charter provisions as well as to carry out 
recommendations which do not require Char
ter revision.

Our proposals for Charter and ordinance 
provisions are divided into two main categories 
—Those dealing with the city planning func
tion itself (Chapters 1 and 2); and those 
dealing with the problems of ethics and con
flict of interest, which we have grouped under 
the heading "conduct in office" (Chapter 3). 
Although our immediate concern with conduct 
in office is in relation to planning and zoning 
activities, if is-obvious that legislation on this 
subject has implications relating to the .con
duct of all public business.



Another of our recommendations deals 
with the terms of office on City commissions 
and boards. Since this involves amendment 
to a separate section of the Charter, we discuss 
the proposal separately in Chapter 4,

Finally, a number of our recommenda
tions require administrative or policy actions 
either as a supplement to legislative action or 
as a matter not involving legislative action. 
These proposed actions are summarized in 
Chapter 5.

In preparing our Charter proposals on- 
city planning, we have carefully considered 
suggestions made by the City Planning Com

. mission and discussions held by the. Planning, 
and Charter and Administrative Code Com
mittees of the Council, We concur in many 
of the suggestions and these are incoiporated 
in our proposal.

The cold, informal language of the rec
ommended Charter changes do not, on their 
face, reveal the real significance of our as

, signment and what we discovered in carrying 
out that assignment. We were given the man
date to inquire into the entire functioning 
of the City's planning program and to dis
cover, if possible,- wherein present practices 
and procedures have permitted or encouraged, 
the circumstances which attracted the atten
tion of the Grand Jury in 1966 and which 
led to the continuing interest of subsequent 
Grand Juries in certain zoning matters in Los 
Angeles,

We find three major areas of the plan
ning program, as now constituted, which ac
count for most of the important criticisms 
brought, to our attention. _ _

CONDITIONAL USES
The first of these relates to the concept 

• 'of and the manner of dealing with conditional 
use permits. "There-is a fundamental weakness • 
in the present practice of processing certain 
types of conditional use permits through the 
Planning Commission and the City Council,
This is true notwithstanding the expressed 
desire by some that matters of this kind should 
be appealable to the elected representatives ' 
of the public. There is and should be no

, higher authority in the structure of local 
government than the Gty Council, but the 
dignity and responsibility of that body demand 
that basic policies pertaining to conditional 
use permits bo defined and unequivocably 
established.

One of our most significant findings is 
that such clearly defined policies do not now 
exist and, as a consequence, the present prac
tice flagrantly violates the basic principles of 
sound, effective zoning. The result ($ that 
each individual conditional use permit repre
sents a special grant of privilege, often un
related to previous cases, and1 probably unre
lated to future cases. In many instances the 
granting of such permits produces a’ break
down In the integrity of the Zoning pattern. 
In these cases, where conditional use permits 
are authorized by action of the legislative 
body, we found some of the most flagrant 
examples of what amounts to spot zoning, 
a situation consistently frowned upon by the " 
courts. It should be the end results of this 
practice by which the practice is judged, and 
our Judgment is that the manner in which 
conditional use permits have been dealt with 
largely defeats the basic and legitimate pur
pose of zoning. ,

Hot only does this practice destroy the 
integrity of zoning, but the economic advan
tages that accrue to owners of property granted 
special privileges through conditional use per
mits offer incentive for the employment of 
persuasion in questionable forms.

. . We strongly believe that the only work
able' and Just solution to the problem cads, 
first, for the Planning Commission and City 
Council to establish the basic policies, criteria 
and standards governing all conditional uses 
by means of appropriate amendments to the 
Zoning Code. The function of granting all 
conditional use permits should then be dele
gated to the Office of Zoning Administration 
which has a proven record of consistent and - 
fair administration of such matters. In addi
tion, the Board of Zoning .Appeals, which 
under our further recommendations would 
operate as a truly quasi-judicial appeal agency,
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Will ensure that Hie Office of Zoning Admin
istration operates within Council-prescribed 

* policies. ,

Related to our recommendations on con
ditional uses is the recommendation that a 
few, special types of land use which cannot 
be classified according to zones, be designated 

. as "unclassifiable" and made subject to indivi
dual legislative authorization by ordinance. 
Great care should foe taken not (o circumvent 
the distinction between unclassifiable uses 
and conditional uses; uses should not foe. listed 
as unclassifiable when Sn -fact they can be 
adequately classified by zone and treated as 
conditional uses within the appropriate zoning, 
classifications. '

ZONING ADMINISTRATION APPEALS
A second area of concern relates to the 

Office of Zoning Administration and the 
Board of Zoning Appeals. The original pur
pose of these two related agencies, as provided 
for in a 1941 Charter amendment, was to 
establish a quasi-judicial process for making 
essential adjustments under the zoning ordi
nance when the literal application of the zon
ing regulations proves discriminatory and, to 
some extent, confiscatory. Until 1963 the 
process worked as perfectly as human prac
tices permit, and attained an enviable nation
wide reputation for excellence in dealing with. 
the matters involved. In 1963, by means of 
another Charter amendment, the status of 
the Board of Appeals was changed. It was 
renamed the Board of Zoning Adjustment 
and delegated certain additional administra
tive and advisory duties assertedfy to relieve 
the burden on the Planning Commission. But 
this change violated a basic concept of good 
organization and administration in that it 
divided both the authority and the responsi
bility in certain matters. It is an axiom in the 
field of administrative organization in private 
business, government and the military, that 
when authority is divided, authority is lost, 
and when responsibility is divided there is no 
responsibility. .

Many difficulties resulted from the op
eration of the Board of Zoning Adjustment

because, in practice, the Board abandoned the 
basic principle of considering appeals on the 
basis of the record of proceedings before the 
Zoning Administrators. Our inquiries revealed 
that the Board's prevalent practice was to try 
each case de novo; that is without reference 
to the previous proceedings in the case. In 
some cases the. result was the- granting of 
appeals overriding not only the findings and 
decision of a Zoning Administrator, but also 
overriding previous denials by both the Plan
ning Commission and the City Council of 
requests for zone changes which would have 
produced the same result. There are numerous 
instances in which the action of the Board of 
Zoning Adjustment authorized the use of a 
given piece of property for an activity specif I

. calfy prohibited in the zone In which the prop
erty Was located.

Our recommendation is to establish the 
Board of Zoning Appeals in its original form, 
and with its original duties and authority, 
which is to deal exclusively with appeffate 

* matters originating with the Zoning Admin
istrators, but retaining the present five Board 
members rather than the original three.

It should be pointed out that the present 
Board of Adjustment appears to be sincerely 
endeavoring to function as that Board should 
function. The significance of our recommend
ation lies in the fact that the proposed recon
stituted Board of Appeals would serve ex
clusively in a quasi-judicial capacity, with the 
additional provision that, just as in the normal 
judicial process, an appeal must be considered 
on the basis of evidence of record emanating 
from the lower court—which in this case is 
the Office of Zoning Administration.

We do not believe that creating another 
level of appeal from the Board to the City 
Council would be a satisfactory'remedy for 
improper Board action. This would place the 
Council in a quasi-judicial position—adjudi
cating the individual application of its own 
laws; and would increase the potential for 
discriminatory actions. The additional appeal 
procedure would create an unwarranted addi
tional uncertainty and procedural burden for 
both applicants and interested citizens.

4
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' SPECIFIC PLANS ‘
The third area of particular interest has 

to do with the broader planning program as 
distinguished from zoning. We discovered 
that under the present Charter provisions the 
City of Los Angefes confuses the two basic 
toofs involved in carrying on 3 pfenning pro
gram. The first toof is what the present 
Charter refers to as the Master Plan, ft should 
he an overafi policy statement and guide for 
City development, not a set of detailed regu
lations. We recommend that the name "Mast

- er Pfen" be changed to .the more descriptive 
and generally accepted title of "General Plan." 
•We further recommend that the Charter ade
quately define the purposes, content, and-* 
procedures relating to the General Plan. .

The other tool, essentia! to the effectuat- 
‘ ing of the General Plan, is known under 

California law as the specific plan. But the 
' present Charter refers only to "regulatory 

“W measures/' and in rather vague language 
implies that such measures can be considered 
as part of the Master or Genera! Plan, a con
cept contrary to sound and accepted city 
pfanning practice.

The Los Angeles Charter does refer to 
one type of specific pfan, namely, the zoning 
ordinance. Technically, the zoning map, which 
is a part of the zoning ordinance, is the spe
cific land uie plan of the City, ft is a regula
tory ordinance and therefore controlling.

We discovered considerable confusion 
concerning the proper relationship between 
the General Plan and specific plans, and their 
respective functions. Without the authoriza
tion and use of specific plans there is no 
means of assuring the effectuation of the 
General Plan which is and should be outlined 
only in general terms. Therefore, we recom
mend that the various forms of specific plans - 

'be clearly identified and authorized in the 
Charter. ■

fn making our recommendations for ac
tion,- we believe the following fundamental 
issues are af stake:

- - ' (

1. Environmental Qualify. The health, 
safety, convenience and beauty of our urban 
environment depends upon rise net effect of 
a vast array of public and private decisions 
regarding the development and use of land. 
Tire kind of environment each citizen would 
prefer can be achieved by mutual support of 
policies, plans, procedures and regulations’ 
designed to serve the community as a whole. 
It can be fergely destroyed by a relatively few 
Individual actions which disregard the interest 
of the community. We believe that our rec
ommendations will help to assert the commu
nity interest while protecting individual rights.

2. Justice and Equality Before the Law. 
At the very heart of our constitutional system 
is the legal theory that no agency of govern
ment has the right to apply laws unequally; 
or unfairly among those affected. But In zon
ing law, the tendency has grown to apply 
regulations on an Individualized, pa reel-by- 
pa reel, case-by-case basis by means of spot' 
zone changes, conditional use permits, vari
ances and other devices. Strong safeguards 
must be maintained to insure that these de
vices are used soley in the public interest and 
without favoritism or discrimination. We be
lieve this can best be accomplished by making 
a clear distinction between the legislative, 
administrative and quasi-judicial functions in
volved in zoning; with recognized checks and 
balances among these functions.

3. Effective Management of Public Af
fairs. In a city of three million people and one 
million parcels of real estate, municipal man
agement is obviously a large and complex 
enterprise. Effective management of this en
terprise requires that the top level of govern- - 
ment—the Mayor and City Council—concen
trate on overall policy and legislation, and that 
individual decisions regarding the application 
of policy and law to specific situations be 
delegated and decentralized. We believe the 
Mayor and Council cannot adequately deal 
with the serious and growing problems of. 
urban development if they continue to be 
burdened with- making a large number of in
dividual administrative and quasi-judicial de
cisions in response to each property owners 
petition. At the same time, it is essential that
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there be an effective system by which the 
results of administrative and quasi-judicial 
actions are monitored so that the Mayor and 
Council can insure that their policies are being 
carried out and can make adjustments in guid
ing policy and legislation as necessary to 
achieve desired objectives.

4. Private Ownership of Property. To a 
large extent, ownership is the right of control. 
The right of the public to limit the use of 
property for the good of the community is well 
established, but when governmental control 
over the use of property is determined on an 

" individual basis rather than in keeping with 
a community-wide policy the institution of - 
private property itself Is placed under attack 
If there is nothing in the law upon which the 
individual owner can rely as to what he may 
or may not do with his property, but rather 
must petition for an individual determination, 
then the concept of private ownership is sub
stantially invalidated—the owner becomes 
merely a tenant.

One of our critical findings is that a 
certain perspective is lacking on the part of 
both developers and officials in viewing the

(■'

zoning process. Zoning has largely but im
properly come to be viewed as something to 
be changed, to be bargained over and to be 
influenced, sometimes legitimately, sometimes 
illegitimately. Aside from the injustices in
herent in such a practice, this approach to 
zoning can provide little more than an impedi
ment to the economic forces of urban devel
opment- It hardly provides a means by which 
the community can effectively shape its future 
through basic political decisions designed to 
supplement and guide rather than impede 
economic forces.

If adopted, we believe the proposals con
tained fn ■ this report will permit the Mayor 
and Council to continuously exercise effective 
policy and regulatory control over City de
velopment through the General Plan, .the 
Zoning Code and other specific plans. Fair 
arid consistent application of the zoning regu
lations to unusual situations can best be 
accomplished by the Office of Zoning Admin
istration, and should there be error or abuse 
in the decisions of this office, a reconstituted 
Board of Zoning Appeals will provide a readily 
available "court of appeal."
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CHAPTER 1
AMENDMENTS TO CHARTER PROVISIONS 

OH CITY' PLANKING

*_ ,
This chapter presents our recommenda

tions for changes in the City Charter relating 
to planning and zoning.

The material presented consists of Chart- 
erprovisions together with explanatory com
ments. The Charter’text is indented and 
identified by the symbol # at the left margin. 
Within the Charter text, proposed additions 
to the existing provisions are in boldface type 
and proposed deletions arc shown by strikeout 
type.

The complete text of the Charter pro
visions, with the recommended changes in
dicated in the same manner, is repeated in 
continuous form in Appendix A. A cross
reference between the present and proposed 
Charter provisions is provided in Appendix C.

GENERAL COMMENTS
Article VIII of the City Charter is pres

ently entitled "Department of City Planning" 
and consists of Sections 94 through 9992. 
These' arc the only Charter provisions which 
deal exclusvely with city planning matters. 
However, it is Section 70 which actually 
creates the Planning Department (and Com
mission) along with other departments, and 
Section 2(11) (o) provides the basic authoriza
tion for zoning legislation. All of the planning 
and zoning Charter changes proposed by the 
Citizens Committee can be accommodated' • 
within Article VIII. .

# ARTICLE VIII
OHWITMENT-OF CITY PLANNING

TITLE .
It is suggested that the title for Article 

VJII be simply "City Planning" rather titan 
"Department of Gty Planning" in order to 
put the emphasis on the function rather than 
the organization. In fact the City Council 
and other City agencies are involved in these 
provisions. In particular, the General Plan 
should be thought of as a basic City document, 
and the planning process- as involving the 
entire City government, rather than either 
being solely within the 'purview of one de
partment.

NUMBERING
Through additions over the years, several 

of the Charter sections have fractional num
bers—94J£, 9914, etc. In (his revision it is 
proposed to eliminate these fractional numbers 
by consolidating material relating to the same 
subject and by adopting decimal numbering 

‘where necessary. Subject titles have been 
added for convenience. '

POWERS AND DUTIES OE THE 
PUNNING DEPARTMENT
# Sec. 94. Department of City Planning

As used in the Charter, "Department of 
City Planning" includes the City Planning 

■ Commission together with the Director of 
Planning and the Department staff. .The Of
fice of Zoning Administration and the Board



' c?f Zoning Appeals (Adjustment) are also pre- „ 
sinned to be part of the Department. ’
# The Department of City Planning

shall have and exercise aft the powers 
and duties which are-new-ee-may-foere- 
-effer-foe- provided in this Charter, and, 
in addition thereto, such other powers, ‘ 
ineladmg those granted to or imposed 
upon City Planning Commissions or 
Departments by State law,-andr-m od- 

-dition—thereto^--such" - powers- as are 
-provided- approved by ordinance.

The wording of this general statement 
of the powers and duties of the City Planning 
Department is clarified to avoid any conflict, 
between City and State law and to make it 
clear that any provisions of State Jaw which 
are not mandatory for chartered cities would 
only be exercised if approved by the City ■ 
Council. The Planning Department is primarily 
a staff agency, one of whose major purposes 
is to provide advice concerning land develop
ment in the City. We believe that additions to 
the functions and workload of the Planning 
Department should be made, not on its own 
initiative, but through the proper adminisfra- 
five and legislative approvals of the Mayor . 
and Council. There is always the possibility of 
further amendments to the State law which 
might prescribe policies and practices inap
propriate for Los Angeles. The City should 
protect itself against automatically accepting 
such provisions by requiring that such future 
changes in State law shall only apply when 
specifically adopted by local ordinance. Failure 
to so provide would lead to further erosion of 
home rule. Therefore, we deem it important 
to provide for the proper focal administrative 
and legislative jurisdiction over the program 
of the Department. *

The State Planning and Zoning Law pro
visions are basically for general law cities, 
rather than for chartered cities although a 
chartered city is permitted by Sections 65700 
and 65803 the option of using State law pro
visions, if its charter so provides. These State 
law provisions were developed primarily for 
these smaller cities as guidelines for their 
planning functions. Jn some cities, the city 
council is designated as the planning agency

and, therefore, the council determines whether 
to adopt optional features permitted by State 
law. In Los Angeles, the Planning Department 
ts designated as the planning agency and, 
under present Charter provisions, the City 
Attorney states that the Planning Department 
might utilize powers and duties prescribed by 
State law, so long as not in conflict with 

- Charter provisions, even though not specifi
cally authorized by the Mayor and Council.

Following are some of the California 
Government Code sections which are related 
to this discussion:

Section 65302 enumerates the required 
elements of a genera! plan for general 
law cities. Effective July 1, 1969 a 
new element is added to the required 
elements, namely a housing element. " 
This is to consist of standards and 
plans for improvement of housing and - 
provision of adequate sites for all eco
nomic segments. ,

Section 65303 enumerates other ele
ments which a City may adopt if it 
so chooses. This section also provides 
that the planning agency may adopt 
on its own initiative such additional 
elements as it wishes relating to the 
physical development of the city.

Section 65400 provides that the planning 
agency may make reports on financial 
matters and capita! budgets. The City 
of Los Angeles now has a Capital Im
provement Ordinance which does not 
contemplate such a procedure. In a 
large city such as Los Angeles, the 
Mayor and Council should determine 
what functions they wish the Planning 
Department to perform with respect 
to such matters. -

Section 65102 states that the planning ' 
agency has the powers necessary to 
carry out the planning-functions pro
vided by the State law. This provision 
is desirabfe and necessary for general 
lawcities, particularly where city coun
cils are designated as the planning



agency; but for Los Angeles, such 
powers should be specifically author
ized in the Charter or by ordinance 
approved by the Mayor.and Council.

Comprehensive changes in State law since 
1965 make it highly desirable for Charter 
Section 94 to be amended as recommended. 
Section 94 was originally adopted over twenty- 
five years ago when State law provisions were 
less comprehensive than at present.

#-
■Article—V-ll f-of-t lt<s-£horfer.

The present Charter wording refers only 
to Article VIII of the City Charter, but since 
other sections of the Charter also affect the 
functions of the Planning Department, this 
reference to Article VIII is unnecessarily re
strictive, and should be replaced by (he ref
erence to the Charter as a whole as contained 
in the proposed wording above.

DIRECTOR OF PLANNING

Sec, 95, Director of Planning
(1} The general manager of the 

Department of City Planning shall be 
known as the Director of Planning.

te shall be 
chosen on the basis of his administra
tive and technical qualifications, with 
special reference to his actual experi
ence in and his knowledge of accepted 
practice in the field of city planning.

Charter Section 94Vz has been restated 
.as proposed Section P50).

Note that under present Charter Section 
70(c), control and management of The De
partment is vested in the Director, and Sec
tion 79(b) provides that the Director shall be 
appointed by the Mayor. No change is pro
posed in these provisions of Sections 70 and 
79 which apply to other departments as well 
as the Planning Department.

# -Sefir-95-- - •
(2) The Director of Planning shall 

have the following powers and duties,

advice by the City Planning Commis
sion as to matters of policy;

In view of the present provisions of Sec
tion 70(c) as mentioned above and our pro
posed provisions in Section 96 relating to the 
advisory role of the Planning Commission, the 
wording here should be changed to be con
sistent. »
# - (a) -With the advice of the -Goor-

-dinariog General Plan Advisory Board,
The name of the Coordinating Board was 

changed to Master Plan Advisory Board in 
1967 by amendment of Section 95}/2, The 
name should now become the General Plan 

* Advisory Board to correspond to the change 
from "Master Plan" to "General Plan" as 
discussed below.
# he shall prepare -a—master-plan the 

General Plan
Throughout these proposed Charter re

visions tiie term "General Plan" has been 
substituted for "Master Plan" (Recommenda
tion I),1 This is consistent with the present 
provisions of State law and with currently 
accepted city planning practice throughout 
the nation. -

# •fer^re-jsJvysicah-devetopmefrt of the .

dawy-in—so—fap-ac-sucb—defirwrion—4s- 
L. •oppiicoble-t-&-the~GUy, and from time 

to time extend and modify the same; 
and he shall prepare ail maps, dia
grams, charts and reports which may 
be necessary or advisable in the’ mak
ing of said -master-plan- General Plan.

The only description or definition of the 
Master or Genera! Plan presently contained in 
the Charter is in this section. Since the subject 
of the General Plan is proposed to be thor
oughly covered in the new Section 96.5, we 3

3R©cofTinrerutat(On, numbers refer to the recoromeridotians 
of the Commit fee os contoloe<J fa its July 19<58
report enticed A fVajram to Improve 
Zoning fa Loj Angeles.

la



propose that the existing description in Sec
tion 95 be deleted.

#■ (b) Subject to the approval of the .
City Planning Commission, he shall 
prepare all proposed zoning regula- 

, tions and requirements, -establishing 
including the necessary districts or 
zones in connection therewith, and he 
shall prepare all maps, charts and dia
gram? which may be necessary or 
advisable in the making of such zon
ing regulations.

This minor clarification of wording Is 
proposed in order to refer to the Director of 
Planning as preparing the zones and district? 
rather than establishing such districts. These 

, districts can be established only by ordinance " 
adopted by the City Council.

,# Cc) He shall make investigations
arid report on the design and improve
ment of all proposed subdivisions of 
land and shall have such powers and 
perform such duties as are required 
by the Subdivision Map Act of the 
State of California.

Cd) -lo-additlon-to the foregoing,
- He shall have such additional powers 

and duties as may be imposed upon 
him by ordinance.

This editorial change is proposed merely ^ 
to eliminate unnecessary words.

GENERAL PLAN ADVISORY BOARD
# \ -

Sec. 95.S. General Plan Advisory 
•Board

There is hereby created a Mosfer- 
" General Plan Advisory Board

-The term "General Plan Advisory Board" - 
has been substituted throughout these pro
visions in place of the existing term "Master 
Plan Advisory Board" in order fo conform with 
the change of title from "Master Plan" to 
"General Plan" as referred, to above in con
nection with Section 95(2) (a).

# which shall be composed of the Di
rector of Planning, the Mayor, a mem
ber of the Council designated by the 
President of the Council, the City 
Administrative Officer, the City Fn- 
gineer, the Executive Director of the 
Housing Authority, the Executive 

- Directorof the Community Redevelop
ment Agency, and the general man
agers of each of the following depart
ments; namely. Building and Safety, 
Fire, Police (or the bureaus thereof), 
Public Utilities and Transportation, 
Recreation and Parks, Traffic. Airports, 
Harbor, and Water and Power Cor the 
bureaus thereof).

The General Managers of the Airports 
and Harbor Departments are proposed to be 
$dded to the listed members of the Board in 
response to a suggestion of the City Planning 
Commission. These officers are now members 
of the Board and they are concerned with 
important regional activities which have a 
significant impact upon surrounding areas and 
the City as a whole.

#■ - together with-such-other «ot to exceed
three additional officers of the City 
or heads of City agencies as the Mayor 
may designate from time ‘to time
/4nr?nn*ifri TnTjJy Wlv.

Each member of the Board, except 
as hereinafter provided, may designate 
a representative to act as an alternate 
for such member provided that the 
representative so designated occupies 
a position of the highest managerial 
level in the office, -or department or 

- agency below that of the member 
making such designation. The Mayor 
may designate a representative to act 
as his alternate provided the represen- 
lafive so .designated Is a person oc
cupying an executive position in the 
Office of Mayor. In the case of the 
member of the Council designated by 
the President of the Council, the des

. ignatton of a representative to act as 
an alternate for such member'shall be 
made by the President of the Council. '
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_ In the case of officers of the City
designated by the Mayor, the designa
tion of the alternate shall be made by 
the Mayor, Only a member of the 
Council may be designated as an al
ternate by the President of the Council 
and only an officer of the City may 
be designated as an alternate for those 
officers of the City designated by the 
Mayor to serve on said Board.

A [imitation is proposed to permit not 
more than three additional members to be 
appointed to the Board by the Mayor. This 
is also a suggestion of the City Planning Com
mission intended to keep the size of the Board 
within workable limits and to maintain Stability 
in the representation on the Board, -

Also at the suggestion of the Planning 
Commission revised wording Is proposed to 
provide for the appointment to the Board of 
agency heads. This would permit such persons 
as the head of -the Community Analysis Pro
gram or the Model Cities Program to partici
pate. Under the present provision these persons 
might be considered as neither officers nor 
heads of departments and therefore ineligible 
for such appointment.

# . The Director of Planning shall be
Chairman of said Board and shall be 
responsible for giving' notice of its 
meetings and keeping the records 
thereof. Said Board shall meet at the 
call of either the Chairman, the Mayor, 
or the City Administrative Officer. 
When a meeting of the Board Is called 
by the Mayor or the City Administra- 

‘ five Officer, such officer shall forth
with notify the Chairman of such call 

, and he- the Chairman shall give notice 
of the meeting to be held pursuant 
to said call. Two-thirds of the members 
of the Board shall constitute a quorum 
for the transaction of business, but a 
smaller number may ad/ourn from time 
to time until a quorum be present.

The function and duty of the Board
. shall be to advise- with and assist the 
Director of Planning in the preparation
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of the master-plan- General Plan and 
of amendments or changes thereof 
thereto; and;- for such purpose;- the 
work of the Board may from time to 
time be assigned to committees there
of, appointed by the Chairman, for 
report and recommendation thereon 
to the Board. The Chairman, the Board 
and the committees thereof shall have 

' the authority to obtain information
and advice from any available source 
deemed suitable.

' CITY PUNNING COMMISSION
#. Sec 96. City Planning Commission

The Board of City Planning Com
missioners shall be known as the '"City 
Planning Commission.'"' It shall serve 
ia an advisory capacity Co tlte Mayor 
and Council on all‘matters related to

" the city planning function which in
volve legislation, or determination of 
policy. If shall also serve In an advisory 
capacity to the Director of Planning 
on matters of policy pertaining to the 
development,adoption and amendment 
of the General Plan and specific plans,

. including the xoning ordinance. It may 
review the findings and recommenda
tions of the Director of Planning ore 
these and other matters related to- the 
city planning function and submit its 
own findings and recommendations . 
thereon.

The present Charter Section 96 deals only 
With the name of the Commission. Our pro
posal adds a general statement to indicate the . 
basic function of ihe Planning Commission as:

1. Advisory to both elected officials and 
department staff.

2. Oriented toward policy and legislation 
rather than toward administration, with par
ticular emphasis on the General Plan and the 
Zoning Code as the two most important in
struments of planning.

This addition is intended -to emphasize 
that the basic role of the Commission is fQ
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reflect broad-gauge fay understanding of com
munity needs and goals, and that the Com
mission should be concerned primarily with 
the overall view and review of planning func
tions rather than with administrative detail.

■o^-aroningy-land-SMbdwsion and bwild-

■la^ory-measuf-es- relafed-to-the-maste* 
-plan-.or the physical development—of 
•the—City; and shall--hold- all— pubKe 
■heorin gs—which—may—be—reqtitrcrl—by 
4aw-for—the—adoption,■■ ■ extension—or- 
-modification—thereof—(Jpon —adepden- 
■fey—t-hc City- Wanning Commission—ef-

-above?—the-samc shall be-presented-to- 
-thc—€*ty1 Counelf by the—Pirectoc-cf- 
44anning7—With.- fhe- recommendatkws-

-tory-measure-so—adopted by the City- 
-Ptenning-Cemmissien, the-Qty-Cotm— 
-ctf—shoi i—eonskkv—the—sa n>e—vH*d—moy- 
-odopt—sudv-pfaft^-or-n ny-per t—thereof?-

-moy-deem-advisoWe;
The present Charter Section 96 deals 

in a general way with Planning Commission 
responsibilities for both general planning and 
regulatory measures. The language is confus
ing since it implies that the regulatory mea
sures arc part of the Master Plan, when in 
fact and according to accepted practice regu
latory measures are not part of the Master or 
General Plan. We propose that such regulatory 
measures, which are intended to carry out the 
General Plan, be identified as specific plans 
to be adopted by ordinance. This is provided 
for in our proposed Charter Sections 97.1 
through 97.4.

GENERAL PUN
' One of the fundamental concerns of the 

Citizens Committee, as expressed in its first

report which was issued in July 1968, is the 
apparent confusion regarding the preparation, 
adoption and use of the General Plan; another 
concern is the insufficient recognition of the 

- General Plan as an important City document 
providing the basic policy guide for City de- 

' velopment activities.
It is, therefore, recommended that the 

Charter be amended "to set forth the purpose, 
comprehensive nature and essential procedural 
requirements for the development and adop
tion of the General Plan of the City." It is 
further recommended that this Charter pro
vision be supplemented by more detailed code 
provisions (Recommendation I). Proposed 
Charter Section 96.S implements this recom
mendation.

# See. 96.5. General Plan
The General Plan shall be a com

. prebensive declaration of purposes, 
policies and programs for the develop
ment of the City, and shall include,

• where applicable, diagrams, maps and 
text setting forth objectives, principles, 
standards and other features.

This proposed opening statement indi
cates the essential characteristics of a general 
plan. It must be comprehensive if it is to serve 
its intended coordinating function; it must 
include a declaration of purposes if it is to 
be a direction-setting document. It is a set of 
policy statements, not a set of regulations.
# (I) Purpose, The General Plan shall

serve as a- basic and continuous refer
ence in (a) planning for the develop
ment of the City, (b) developing, 
correlating and coordinating official 
regulations, controls, programs and 
services, and (c) attaining coordination 
of planning and administration by all 
agencies of the City government, other 
governmental bodies and private or
ganisations and individuals involved in 
the development of the City.

The first area of confusion found by the 
Gtizens Committee concerns the purpose and 
importance of the General Plan. Proposed 
Charter Section 96.5(1) makes it dear that

13
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Ihe Pfan Is to be an important policy document 
for use throughout City government, and be
yond that it 'is to be a useful coordinating 
foot for the private sector and for government 
at other levels. The need for continuous utili
zation of the Plan is emphasized in the pro
posed Charter provision. This will require that 
the Pian be maintained as-part of a continuing 
planning process. • ’ •
# (2) Content. The General Plan shall 

include the following elements;

fa) A find use element which 
designates the proposed gen
eral distribution, location 

- and extent of (he uses of
land, and includes a state

. . merit of the standards of
population density, and build
ing intensity for the various 
areas corcrcd by the Gen
eral Plan. .

(b) A circulation element in
dicating the general location 
and characteristics of exist
ing and proposed freeways, 
major thoroughfares, trans
portation routes, terminals, 
and other facilities and fca- 

. lures all correlated with the 
land use element of the

• • General Plan.
(c) A sendee-systems clement 

indicating the general loca
tion and characteristics of 
service - systems supplying 
the City with utilities and 

. services.
‘The General Pfan may include other 

elements including those enumerated 
by State Law when approved by the 
Planning Commission and the Council.

The second area of confusion about the 
General Plan concerns the content of (lie Plan.
Af present, Section 95(a) of the Charter merely 
refers to "a master plan for (fie physical de- 

' velopment of the City, as such term is defined 
by State law, insofar as such definition is ap
plicable to the City," Who determines what ■ 
is applicable to (he'City?

The proposed Charter Section -56,5(2) 
outlines the minimum subject matter of the 
General Plan and permits other subjects to be 
included upon approval of the Planning Com
mission and thfe City Council, Subparagraphs
(a) and (b) are similar to the requirements of 
the State Planning Law, and these are gen
erally recognized by Ihe planning profession 
as basic elements whtch must be part of any 
comprehensive General Plan. The State law 
includes ‘"other local public utilities and fa
cilities" within the circulation clement. How
ever, at the suggestion of the City Planning 
Commission, with which we concur, utilities 
3nd other public services are more logically 
included as a separate service-systems element.

' It is not intended to define exactly what 
types of facilities should be included within 
the circulation element. The words "other 
facilities and features" would permit collector 
streets to be included, for example, even if 
it were argued that such streets could not be 
classed as "major thoroughfares."

The word "general" is used in the Charter 
provisions describing the nature of each of 
the mandatory elements. Tills is deemed nec
essary to emphasize that the General Plan 
Is an overall policy guide, not a rcgufatoiy 
device. The inclusion of precise focations or 
designs as part of the General Plan is likely 
to detract from this basic function. Such pre
cise plans, together with specific regulations 
to effectuate them, ore separately provided 
for In our proposals under the heading of 
Specific Plans (see projiosed Charter Sections
97.1 through 97.4).

A recent amendment to the State Plan- _ 
ning Law has added a housing element as a 
mandatory part of a general plan for gene'raf 
law cities. We recognize that such an element 
might be highly desirable. However, the vari-. 
ous professional and governmental organiza
tions which are concerned with this new re
quirement have not yet formulated a clear 

’ understanding of what should be included 
within (he housing element and, therefore, we 
conclude it would be premature to establish 

' a housing clement as a Charter requirement 
in Los Angeles. Nevertheless, our proposed

1
II

t

$
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Charter provision ’would permit a housing ele
ment to be included in the General Plan at 
any time if so determined by the Planning 
Commission and Gty Councit.-

The third area of confusion arising under 
present Charter provisions about the General 
Plan concerns procedures for its adoption and 
amendment. In- the present provisions there 
are only minimal procedural requirements" for 
adopting the Genera! Plan. For example, no 
specific provision is made for public hearings 

- and the responsibility of the City Council to 
adopt the pfan is not entirely clear. Wo pro
vision is made for participation by the Mayor 
except as a member of the Master Plan Ad
visory Board. ' - '

Because the General Plan is an important 
public policy statement, it needs to be con
sidered and adopted by resolution of the City 
Council after public hearing. AH responsible 

" public officials should provide the leadership 
and resources .to make the Plan effective, and 
the responsibilities of the Mayor and Council 
for the General Plan should not be left tn 
doubt (Recommendation 2).
# (3) Procedure. The Director of

‘Planning, with the advice of the Plan
ning Commission and the General 

. Pfan Advisory Board, shall prepare in
the manner prescribed by this Charter 
and by ordinance, and the Planning 
Commission shall approve and the 
Council shall adopt by resolution, a 
comprehensive General Plan for the 
development of the City and of any 
land outside the boundaries of the City 
which bears relation to its planning.

The first paragraph of proposed Charter 
Section. 96.5(3) summarizes the general pro
cedure to be followed. More detailed require
ments are contained in the proposed provisions 
which appear below. It is made clear that a 
Gerieral Plan must eventually be adopted, that 
final action is by the City Council, and such 
action is by resolution rather than ordinance 
since the Plan is a policy statement rather 
than a regulatory measure. The authorization 
for including land outside the City is in accord 
with sound planning practice and parallels a" 
provision in the State law.

# Proceedings pertaining to prepara
- tion, consideration, hearings, time 
limits, approval and adoption of the 
General Plan, or any of its parts or 

‘ amendments thereto, shall be as pro
vided by ordinance, subject to the 
following limitations: "

" (a) The General Plan shall be so
prepared that the Planning 
Commission may approve and 
the Council may adopt it 
only as follows: as a whole; 
by complete subject ele
ments; by substantial geo
graphical areas; of by sub
stantial portions of subject 
elements; provided that any 
such area or portion has 
significant social, economic 
or physical identity, "

To be truly comprehensive, the General 
Plan must cover the entire City and interrelate 
all of the pertinent subject matter. However, 
because Los Angeles is so large and complex, 
it is necessary as a practical matter to break 
the Plan into logical units for consideration 
and adoption. On the other hand, it yroutd be 
entirely inconsistent with the comprehensive 
nature and coordinating purpose of the Gen
eral Plan for it to be adopted or amended in 

. small bits and pieces. In order to prevent 
such piecemeal consideration, a limitation 
must be placed upon the extent to which the 
Plan can be divided for purposes,of adoption 
or amendment.
# fb) After public hearing by the

Planning Commission, and 
• upon its approval of said 

General Plan or any part 
" thereof or amendment there

. to, the _ same shall be pre
sented to the Mayor and the 
Council by the Director of 

. Planning.

(c) After receipt of the General
Plan or any part thereof or 

- amendment thereto as ap
proved by the Planning Com- .

■ mission, and upon receipt of

15
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the recommendation! (ijr llie
Mayor relative thereto, or 
the expiration of 30 days,

. whichever first occurs, the 
Council shall conduct a pub' 
lie hearing before acting 
thereon, and thereafter may 
adopt such Plan, or part 
thereof or amendments 
thereto provided the consid
eration of any such part or 
amendment conforms to the 

. limitations set forth in Sub
section (3) (a) hereof.

As representatives of the public, bot,h 
the Planning Commission and the City Coun
cil should conduct public hearings before 
acting upon the General Plan. This would 
correspond to the requirements of the State 
Planning Law. ' -

. Provision is made in our proposal for the 
Mayor to play a key role in the recommending 
and approval of the General Plan, whereas, 
in the existing Charter no reference is made 
to participation by the Mayor other than as 
a member of the Master Plan Advisory Board. 
Under the proposed provisions the Mayor 
would have a power similar to that which he 
has in approving ordinances, but with the 
difference that he would review General Plan 
matters prior to their being acted upon by the 
Council, instead of only having a veto power 
afterwards as in ordinance matters. This pro
posed procedure would tend to insure final 
coordination of General Plan proposals with 
other baste City policies and program? under 

. the Mayor's executive authority.

- # (dj If the Council proposes any
- change frorii that which is 

approved by the Planning . 
Commission, such proposed 
change must be referred to 
the Director of Planning, the 
Planning Commission and

■ the Mayor for recommenda
tion. The Planning Commis- 

_ sion and the Mayor must
act thereon within." a period " 

. determined by ordinance, or

r
such longer period as the 
Council may designate. Fail
ure to act within such time 

* shall be deemed to be an
approval.

Proposed subsection (d) is, designed to 
assist -the. Council in understanding the impact 
of any changes on other aspects of the Plan 
and to avoid isolated, piecemeal or conflicting 
features being adopted within the Plan. Thus, 
the function of tire General Plan as an inter
relating and coordinating document would be 
protected.

# (cl Upon conclusion of its pub
. lie hearing if ho changes

are proposed by the Council, 
or after receipt of the May
or's and Planning Commis
sion's recommendations on
any proposed change, or (he 
expiration of their time to 
act thereon, final action by 
the-Council shall be taken 
within a period determined 
by ordinance. ,

Final action on General Plan matters 
should be" taken by (lie Council within a 
reasonable time. Unreasonable delay in adopt
ing a part of the General Plan could mean that 
such a portion of the Plan would no longer 
be In proper coordination with otlrer elements 
of the Plan. In the event an extended delay 
occurs, a General Plan matter should at least 
be referred back for review and report by the 
Planning Commission and Mayor before being 
again considered for adoption. ,
# (0 Adoption of Ihe General Pfan

or any part (hereof or amend
ment thereto shall be by 
majority vote of (he entire 
Council if not contrary to 

■ the recommendations of
cither (he PianningCommis- - 
siori or (fie Mayor. A Iwo- 
(hirds vote shall be .required 
if contrary to the recom
mendations of either (he 
Planning Commission or the 

. Mayor, and a three-fourths

4
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i
rote shaif be required if 
action of the Council Is con
trary' to the recommenda
tions of both the Planning 

“ Commission and the Mayor.

Since the General Plan is a major policy- 
document of the Cityv the Mayor should have 
at least the same degree of authority and 

- responsibility with reference to it as he has 
in legislative matters*

As previously explained, the General Plan 
, Is not suitable for adoption by ordinance. 
However, proposed Subsection (f) would es
tablish for the General Plan the same relative 

" voting and veto power among the Planning' 
Commission, Mayor and City Council as now 
exists, with respect to those planning-related 
legislative matters which are adopted by ordi
nance. *

# (4) Implementation, The-Sty-Plan
ning Commission shall make such re- 
ports and recommendations to fheGRy* 
Council and to other governmental 
officers or agencies as may be neces
sary to secure adherence to and sys
tematic -exeeutsen- implementation of 

. the -roaster-plan- Generaf Plan, and may
publish and distribute reports relating

alf adopted portions of the Generaf 
Pfan shall be available for inspection 
in the main and each branch office 
of the Department of City Planning.

The first sentence of proposed subsection 
96,5(4) is presently contained in Section 96Yl 
of the Charter. The second sentence is a rea
sonable minimum requirement designed to 
answer the complaint that it is now difficult 
if not impossible for the public to determine 
exactly what constitutes the officially adopted 
Pfan.

‘ Our Recommendation 30 emphasises the 
. need for improvement in the City's public 
information program concerning planning 
matters. Reports and information concerning 

" the General Plan should be a vital part of such 
a program. ,

# (5) Compliance. When acting upon
a specific plan or any other matter 
enumerated In Sections 97.1 through 

’ 97.7 of this Charter, the Planning
Commission- and the Council shall 
make specific findings showing that 
the action is in substantial conform
ance with the purposes. Intent and 
provisions of the General Plan, tf the 
Council does not adopt the Planning 
Commission's findings and recommen
dations, the Council shall then adopt 
its own specific findings.

One of our fcey recommendations is that 
the Charter be amended "to require that In 
adopting or amending any zoning regulations 
or zoning maps, the City Planning Commission 
and City Council shall make specific findings 
showing that the action is in substantial con
formance with the purposes and intent of the 
Genera! Plan. If the City Council does not 
adopt the Commission's findings, the Council 
shall adopt specific findings showing that Its 
action is in conformance with the General 
Plan." (Recommendation 4.)

We found that too often the General 
Plan had not been brought to bear in the 
legislative adoption of zoning regulations. 
Testimony we received pointed out numerous 
cases where .zoning actions were apparently 
Influenced Far more by individual arguments, 
circumstances and pressures than by a Con
sistent and logical- retionafe for achieving a 
long-range community plan.

At present the Charter merely requires 
that zoning legislation be referred to the City 
Planning Commission for report and recom
mendation as to its relation to and effect upon 
the Plan, but contains no requirement that 
zoning legislation should- in fact be consonant 
with the Pfan.

The proposed Charter provision has been 
Written to include not only zoning matters 
but ail those city development matters which 
are subject to review by the Planning Com
mission.

Thus, this new and vita! requirement is 
designed to give the Generaf Plan some teeth 
by requiring that any plan implementation
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matter must be based upon findings of sub
stantial conformance witfi the General Plan. 
Any significant deviation from the Plan would 
be subject to invalidation by the courts. Con
sequently, before any such deviation could 

. be made it would be necessary to amend the 
General Plan and this in turn would require 
a rethinking of the broader impact of such 
change upon other features of the Plan. Since 

. under these new provisions the General Plan 
would be adopted after hearings and with 
participation by tire Mayor more in the manner 
of a legislative action, these stronger require
ments are justified in order to give effect to 
this important policy document.

AREA-BV-AREA REVIEW OF 
GENERAL PLAN AND ZONING MAP
# Sec. 96.6. General Plan and Zoning 

Areas
For the purpose of reviewing or 

amending (he General Plan and the 
zoning map, the Planning Commission 
shall recommend to the Council and ' 
the Council shall adopt an ordinance 
providing for the division of the entire 
City into areas and providing a sched
ule.for (he consideration of such areas. 
The schedule shall be adhered to un
less the Planning Commission deter
mines there are special circumstances 
affecting the public interest as such 
may be defined by ordinance which 
necessitate a deviation therefrom. Any 
proposal or application for the adop
tion of or amendment to cither the 
General Plan or the zoning map shall 
be considered only during the period 
scheduled for the area iurolred except 
that matters involving City-wide ap
plication need not be considered on 
an acca-by-area basis. - -

In accordance with two of our key recom
mendations, this provision is designed to 
create an orderly processing of both General 
Plan and Zoning Map ciianges (Recommen
dations 3 and 6). Such a procedure should go 
a long way lo eliminate piecemeal or spot 
zoning, and to insure that the various features

r"
t .

of both the General Plan and the zoning 
pattern are properly interrelated with one an
other. in addition, this procedure should be 
much more efficient, both for Ihe City and 
for the general public titan the present case

. by-case procedure.

Effective planning must-be. a continuing 
process; A general plan-which‘no longer re
flects the aims of the people, the realities of 
existing situations or the latest reliable social, 
economic and technological forecasts is a use
less plan. In view of the size and diversity of 
the Gty of Eos Angeles, it is apparent that 
much of the material which should constitute 
the City's General Plan can be adequately 
maintained only through a continuing arca- 
by-area process of study and revision.

With respect to zoning, a unique feature 
is that the individual property owner is given 
the relatively unrestrictedprivilege of applying 
for a legislative change and then is able to 
force consideration of his particular request 
through the entire legislative process. Al
though valid reasons can be found • for this 
arrangement, it is doubtful that it was orig
inally intended to be more than a rarely used 
provision which would serve to protect the 
individual property owner from grossly unfair 
zoning. The fact that zone changes by owners' 
applications rather than by City initiative has 
become so prevalent is substantial evidence _ 
that the City is failing in its responsibility to 
keep its zoning pattern up to date.

Particularly in rapidly changing areas, 
reliance upon owners' applications to initiate 
zone changes often results in inefficient, 
repetitious consideration of the same areas.
For example, three separate zone change ap
plications might be filed wilhin several weeks 
and involve properties within a few blocks of 
each other. Unless a special study of the whole 
area has been initiated, the Department staff 
and Commission have no choice but to make 
separate field investigations and reports, hold 
separate hearings and make separate decisions 
on these three cases even (hough most of the 
information and issues involved are the same.

Furthermore, we received numerous com- . • 
plaints from citizens concerning the difficulties
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of keeping* track of zoning applications affect
ing their communities since each application 
is scheduled for consideration separately, 
Grouping zone change* requests by area and 
considering them according to a p re-announced 
schedule will greatly alleviate this problem,

- - . More importantly, there is not always
* the opportunity to consider separate requests 

affecting art area for their combined interre
lationships and impact upon the community 
before making a decision on any one of them. 
Obviously with this piecemeal procedure the 
public is unnecessarily inconvenienced and less 
able to grapple effectively with the basic com
munity issues which may by involved than 
Would be the case if all the changes for an area' 
are considered at one time; However, the pro
posed procedure should not preclude acting on 
special cases on an individual basis when un
usual and acceptable reasons to do so are pres
ent. Criteria should be established by ordinance 
to assist in determining when these excep
tional circumstances exist. Such out-of-tum 
Zone change proceedings should occur only 
to meet pressing public needs and not for the 
Special convenience of particular property 
owners. The determination as to whether or 
not the required public interest criteria are 
met in order to justify out-of-tum considera
tion of a zoning case should be made by the 
Planning Commission. Such determination 
could be appealable to the City Council.

Obviously, many principles, policies, and 
standards contained in the General Plan would 
apply throughout the City and would not lend 
themselves to area-by-area consideration. 
Therefore such City-wide matters shoufd be 
exempted from the area-by-area procedure.

With respect to zoning, note that this ■ 
procedure would apply only to legislative 
changes in the Zoning Map, and not to the 
consideration' of conditional uses, planned * 
developments, variances and oilier administra
tive or quasi-judicial matters.

PLAN IMPLEMENTATION
$* Seor-Kf. .

Present Charter Section 97 deals with -a 
variety of plan implementation matters. These

existing provisions are rearranged together 
with some new provisions as follows:

Stfblctf
Frttcttt
Section

Ho*
i'wpoii'i
Section

No,
Public land acquisition and . 

public works referrals 97(1) 97.6
Zoning ' ' " 97(2) - 97.2
Hearings and investigations 97(3) 97.9
Delegation of authority to Board 

of Zoning Adjustment 97(4) Deleted
Delegation of authority to 

Director of Planning 97(5) 97.8
Specific plans None 97.1
Building lines - None 97.3
Public projects None 97.4
Development regulations 

■ referrals None 97.7

SPECIFIC PLANS
# Sec. 97.1. Specific Plans

A specific-plan’fs a precise state
ment of policies, standards and regu- 

- lations together with a rnap or des- 
-cription defining the exact locations 
where such policies, standards and 
regulations 2re applicable,

(1) Purpose. The purpose of z * 
specific plan shall be to provide, by 
ordinance, regulatory controls for the 
systematic execution of the General 
Plan and to provide for public needs, 
convenience and general welfare.

(2) Content. Such specific plans 
may include:

(a) Zoning: Regulations of the 
use, of land and buildings, the height 
and bulk of buildings, and the open 
spaces about buildings.

(b) Public Projects: Regulations 
limiting the location of buildings and 
other improvements in relation to ex
isting or planned fights-of-way or other 
types of public projects.

(c) Such other measures as may
be required to insure the execution of 
the General Plan. - ,
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- {3) Procedure. The Courted may,
by ordinance, proride regulations, con

. sistent with the provisions of this 
. Charter, for the preparation, considera

tion, hearings, time limits, approval 
* and adoption of specific plans and 

amendments thereto..
Present Charter provisions fail to make 

a clear distinction between the General Plan 
and the regulatory measures which may serve 
to carry out the General Plan. There also 
appears to be some confusion as to the degree 
of precision appropriate for the General Plan 
as compared to the precision of a zoning map 
or a building line regulation, for example. 
Instances of undue precision in the present 
Master Plan are found in certain land use 
plans which have been adopted as part of the 
Master Plan but are in effect precise zoning 
maps. When a general plan becomes a reposl- 
tory for all sorts of regulatory detail, it tends 
to lose its essential function of conveying 
overall guiding principles, policies and rela- 

. fionships.
In order to clarify this distinction, we 

"propose that provision be made, as it is in State 
law, for a category of precise plan—called 
specific plans—which may be enacted as regu
latory measures to carry out the General Pfan. 
Proposed Charter Section 97.1 is an overall 
statement indicating the nature of such plans 
and providing authority for their enactment. 
Under this heading of Specific Plans should be 
included planning tools now in use such as 
zoning—which is an ordinance regulating the 
use of land"—as well as new planning regula
tions which may be developed in the future.
One form of new specific plan regulation 
Which we suggest is the protection of planned 
rights-of-way and other land needed for public . 
purposes as enumerated Here in proposed 
Subsection (2) (b) and provided for in greater 
detail in proposed Charter Section 97.4,

Since specific plans are intended to be 
regulatory, they are clearly legislative in char
acter and therefore must be enacted by ordi
nance (Recommendation 29).

ZONING "
_ The Zoning Code meets the definition

of a Specific Plan as provided in Section 97.1. 
However the present provisions of Section 
97(2) of the Charter, which authorize citizens 
to apply for changes in the Zoning Code and 
require that all Zoning Code matters be re
potted upon by the Planning Commission, 
should be retained; therefore these existing 
provisions are revised as necessary to conform 
with our various recommendations and are 
renumbered as Section 97,2. -
# Sec. 97.2. Specific Flans—Zoning

(I) 42>-No ordinance, order or reso
lution shall be adopted by the Council 
involving (i) the creation or change 
of any zones or districts for the pur
pose of regulating the use of land,

* density of population, the height, bulk,
location or use of buildings or struc
tures therein, or the size of yards, open 
spaces or setbacks adjacent to build
ings or structures, or (ii) ihe authorixa- 

' tion of location and regulation of uses 
" of land which may be designated in

the axming ordinance as (incbissiGable 
according to zones or districts,

A clause is inserted to identify the ap
proval of an "unclassifiabfe use" as a legis
lative zoning action which is subject to report 
and recommendation by the Planning Com
mission prior to Council action.

In connection with our consideration 
of conditional use matters, we recommend that 
certain of the uses presently handled as con- ' 
ditional uses under the Jurisdiction of the City 
Planning Commission be placed in a new cate
gory called unclassifiable uses, with each such 
use subject to fegisfativeapprovaf. This category 
would be limited to certain large-scale unique 
land uses such as airports, cemeteries, higher 
educational Institutions, land reclamation proj
ects, and naturaf resource developments, since 

’ these uses cannot be -satisfactorily assigned 
to any particular zoning classifications (Rec- 

'ommendation 8). At present these uses are 
handled administratively by the Planning Com
mission and only reach the City Council if 
appealed.

If these matters are to be handled legis
latively, they should be subject to the same 
Charter provisions as other zoning legislation.
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# or (iil) the establishment, change or 
repeal of regulations applying within 
any of said zones, districts, yards, open 
spaces, or setbacks, unless and—until 
it shall have first been submitted to 
the -City- Planning Comcnssion for re
port and recommendation concerning 
th’e following: ' *

(a) Its relation to and effect 
upon ■any portion ef Ihe 
■master—plan—of—the—City*- 

_ General Plan, specific plans 
arid -or any plans being pre
pared by the Department of 

'' City Planning, and

Reference to specific plans is added here 
in recognition of this new terminology and 
the Planning Commssions responabllty to co
ordinate properly all applicable plans.

Also note that under proposed Section 
9<S.5(5), the Commission, and Council would 
be required to make findings of conformance 
to the General Plan in addition to considering 
the relation to and effect upon the Generaf 
Pfan as required in the existing prrovsions.

# (b) Whether its adoption will be
in conformity with public 
necessity, convenience, gen
eral welfare and good zoning 
practice. '

(2) Proceedings for the creation or 
change of any of said zones or dis
tricts, or the authorizaton of an un- 
ciassifiable use, or the establishment, 
change or repeal of any regulations 
applying therein- thereto, may be in
flated by the filing of an application 

- with the City Planning Commission as 
provided for by ordinance, 'or by the 
Council or the-City- Planning Commis- 

• sion.

. -Whert-a-proeeedirvg-fflvotying eny of 
•t-he-matters-mentioned in-subsection 
■(3) hcreof-is-inltwted-fey-tlte GounelV

•of-receiving-samo-of-withwvsuoh' addi

-Should—the—Commission- recommend

•whofe-or-in-portT-or-fail-to-mate any- 
•rec-ommeodatiwts-within-the time limit-
■speeffied—herein, -on- ■ ordinance ardor 
-or^fcsolution in-conformity therewith 
-shall-be-prepared and presented-te- tho 
Counell; whieh may adopt-' same by

■Should—thfr " Commission- rbcommewd- 
■ against-iho-appra vaf thereof,-the Coon 
dhawy-adopi an.etdinaneci; order or 
-n«phtNert-effactuating-same only- upon- 
-a-two-tfwds-vote- of-the-whole of the- 
■Couneif. *

When-im-appfieaKen -in-volying—any-

-seetioiv-ttH^ereof-is-filed-witlv-tiYe-Gffy- 
fUanning-Cemmissioiv-it-shaH-feo-the- 

'-duty-of-the-Gommission-tfr-oet-thereon* 
-within—fifty-<50>-day=5-of-the dote-of- 
■such—filing—This-period-may—be—ck— 
-tended for an additional-period of not-

-tho Commission-may-wilhhotd-aefiw 
-on any-Dppiieatien-for-ehange-of zone

. -beyond the—periods-hereinabove—spe- 
-eified- when—the—application—pertamo-

is- conducting o gen
eral survey or study. Should-

(3) If the Commission recommends 
approval -of-the matter -involvt^ in 
whole or in part, of any matter men
tioned in Subsection (1} hereof, or 
fails to make any recommendations 
within the-above-speeified-pertod-time 
limits prescribed by ordinance, an or
dinance, order or resolution in con
formity -therewith-with the action of the 
Commission, or in conformity with the 
request to the Commission if the Com
mission has failed to act, shall be pre- " 
pared and presented to the Council
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which may adopt same by majority 
vote of the whole Council. Should- If 
the Commission recommends against 
the approval -thereof of any matter 
mentioned in Subsection (I) hereof, 
in whole or in part, its action thereon 

. Shall be final except that an appeal 
' ' may be' taken to the Council within

the time and in the manner prescribed 
' by ordinance. Upon such appeal, the

Gouncil shall review the action of the 
Commission and may adopt an ordi
nance, order or resolution ■effeehjatmg- 

-same-granting such appeal, in whole or 
in part, only upon a two-thirds vote of

• the whole -of-lhe-Council. „

The present Charter provisions on zoning 
procedure deal separately with cases initiated 
by the City Council and those initiated by a • 
property owner's application. This repetition 
of essentially the same procedure seems un
necessary, especially since it is proposed that 
the details concerning time limits and appeals 
be prescribed by ordinance.

The present provisions authorizing the 
Withholding of action on cases within study 
areas is deleted since an area-by-area proce
dure Is provided in proposed Section 96.6,

These provisions have been further short
ened by eliminating the specific time limit 
(50 days with a possible 21 day extension) 
presently included in the Charter. Simply re
quiring that time limits be prescribed by ordi
nance writ permit the area-by-area procedure 
(covered in Section 96.6) to be established and 
Will allow future adjustments in exact time 
limits to be made as changing procedures and 
circumstances in the City might require.

building lines

# Sec. 97.3, Specific Plans-—Building 
' Lines

(1) Ho ordinance, order or resolu
tion shall be adopted by the Council

• regulating the setback of buildings or 
other improvements adjacent to a street 
or highway unless if shall have first

{

been submitted to the Planning Com- 
’mission for report and recommenda
tion concerning; its relation to and 
effect upon the General Plan, the ap
plicable xorning regulations and any 

* other specific plans, and any plans
being prepared by the Department of 

' ’ ’ City Planning; and its conformity with
public necessity, convenience and gen
eral welfare.

(2) Proceedings for the establish
ment, change or repeal of any such 
building fine regulations shall- be sub
ject to the same limitations set forth 
in Subs’ections (2) and (3) of Section
97.2 of this Charter.

There are no specific provisions for build
ing line regulations in the present Charter* 
provisions. Proposed Charter Section 97.3 
would remedy that omission. Building lines 
should be treated separately from zoning 
regulations since they are not established 
on the basis of the same legal principle. Zon
ing involves uniform regulations applied by 
district, whereas building lines are not neces
sarily uniform in application and _ relate to 
linear patterns along a street or highway.

PUBLIC PROJECT PROTECTION
# Section 97.4 Specific Plans—Public 

Projects
(1) Purpose. Specific-plans for pub

lic projects may be adopted in order 
to establish regulations and protection 
against intrusions into land area re
quired for physical public improve
ments such as* streets, parks, public 
buildings or other functional public 
features. ’

(2) Content. A specific plan for ■
a public project shall include a'map/ 
with or Without descriptive text, show
ing the exact location, required land 
area, and dimensions of a proposed „ 
public project, and may include regu
lations limiting the location of build
ings or other improvements both With
in and adjacent to the land area 
required for the project, *

(7- •
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(3) Procedure. When a public pref
ect needs specific and contrdllityj 
identification and protection, the Di- 

- rector of Planning vrith the assistance- 
of the City Engineer or the technical 
head of any other department whose* 
duties are reasonably related to such 

; project shall prepare, in the manner
prescribed by this Charter and by 

'ordinance, a specific plan. Upon report 
and recommendation by the Pfanning 
Commission, such plan shall be trans
mitted to the Council. Adoption of 
any such plan shall be by ordinance.

The Council may, by ordinance, 
proride further regulations pertaining,

. to the proceedings for the preparation,
- consideration, hearings, time limits,

.approval and adoption of such specific 
plans, or amendments thereto.

Proposed Charter Section 97.4 would 
authorize a type of regulation not now utilized 
in Los Angeles. It would provide for rcgula- 
tions similar to the.official map technique 

' 'which is used in marry places in the United " 
States and which is provided for in‘California 
law.1 These provisions could possibly be used 
for civic -center and historical site control in 
addition to protection of other public sites. 
The actual regulations which might be adopted 
under this provision would, of course, be lim
ited to reasonable restrictions. With respect 
to future public lands, a time limit would 
probably need to be established beyond vvhich 
either the City must acquire the property and 
pay compensation or release the property from 
further regulation. ,

Since specific plans are to be precise, 
they must be based upon detaifed project de
signs prepared by the appropriate agencies. 
Thus, a specific plan could only lie prepared 
after design work has been initiated by the 
responsible agency. Furthermore, since specific 
plans would be effective only upon adoption 

■'of an ordinance, any inler-departmental dif
ferences could be resolved by the Mayor and 
Council prior to giving their approval.

^CafftornSd Streets and Highway Cade, Sections 740 
. through 742, provides lueh regulations peHoining (o 

Stote Highways. California Government Code, Section 
. 6545 Hal, authorizes such regulations with respect to 

dny existing or plonned righr-of-woy.

Note: Section No. 97.5 is not utilized, 
but could be used in Ihe future in connection 
with provisions for some additional type of 
specific plan.

. . PUBLIC USE REFERRALS - .
if Sec. 97.6. Referrals—Public Uses.

(I) No ordinance, order or resolu
tion shall be adopted by the Council 

‘ authorizing, ordering or involving any
of the following enumerated matters, 
unless ond-unttl-such ordinance, Order 
or resolution shall have first been sub
milted to the Gity1 Planning Commis
sion for report and recommendation 
concerning the relation'of the matter 

. involved to and its effect upon -any - 
■portion-©#- the mostee-pkm-of-the-Gity- 

. General Plan, any applicable specific 
- plans and-oe any plans being prepared 

by-said-department-the Department of 
City Planning: '

• (a) The acquisition, establishing,
opening, widening, narrow

- ing, straightening, abandon
ing or vacating of any public 
street, road, highway, alley, 
square, park, playground, 
airport, public building site, 
or other public way, ground 
or open space, but not in
cluding easements for local 
sanitary sewers, storm drains 
or slopes.

(b) The location, appearance, 
and width of any bridge, 
viaduct, subway; tunnel or 
elevated roadway for the use 
of pei/estrian or vehicular 
traffic, or the location and 
appearance of any public 
building.'

Proposed Charter Section 97.6 incorpor
ates the present provisions of Section 97(1) 
relating to Ihe review .of public land acquisi
tions and public works projects by the Plan
ning Commission in order to insure their

23'



f- ■ ■
}
\

conformity with the General Plan and to coor
dinate with other plans and public development 
activities. Reference to "any applicable spec
ific plans" is added "in keeping with the pro
posed provisions for such ‘ plans and the 
intended coordinating rote of the Planning 
Commission.
# (2) 4t~shall-be--the-^«ty--ef-the^Gity-

-days—from- Upon the receipt of any 
such proposed ordinance, order or reso
lution, It shall be the defy of the Plan
ning Commission to make and file its 
report and recommendation thereon 

- with the Council within a time limit 
prescribed by ordinance, -and1 shoutd-

-adept-same-onlyupon a two-tfwrds-vote-

■ If the -City-Planning Commission rec
ommends approval-or fails to make any 
recommendtion within (he prescribed 
time -rnefttioned-he/eift' limit, the -said' 
Council may adopt such ordinance, 
.order or resolution by a majority vote 
of the whole Council. If the Commis
sion recommends against the approval 
thereof, the Council may adopt same 
only upon a two-thirds vote of the 
whole Council.

The specific time limit of 50 days for 
Planning Commission action is deleted in 
order that the exact time limits may be set 
and adjusted by ordinance as necessary to 
accord with current procedures and circum
stances in the City. ‘

OTHER REFERRALS .
# Sec. 97,7, Referrals—Other Devefop-

. merit Regulations
{!] Mo ordinance, order or resolu- . 

tion shall be adopted by the Council 
involving any of the following matters 
unless it shall: have first been sub

. miffed to the Planning Commission 
for report and recommendation con
cerning the relationship of the matter 
inrofved to and its effect upon the 
General Pkn, specific plans, and any

(
t

other plans and! regulations approved 
by the Commission or being prepared 

. by the Department of City Planning:
fa] Subdivision regulations.

{£>) Private street regulations..
•fc] Such other types of regula- 

' tory measures related to the
General Plan or the develop
ment of the City as may be 
defined for this purpose by 
ordinance.

(2) Upon the receipt of any such 
proposed ordinance, order or resolu
tion, it shall he the duty of the Plan
ning Commission to make and file its 
report and recommendations thereon 
with the Council within a time limit 
prescribed by ordinance. If the Com

. . mission recommends approval or fails
- to make any recommendation within 
’ ' the prescribed time limit, the Council 

may adopt such ordinance, order -of 
resolution by majority Vote, of the * 
whole Council. If the Commission rec
ommends against the approval thereof, 
the Council may adopt same only upon 
a two-thirds vote of the whole Council.

Land subdivision and private street regu
lations are now included within the city plan
ning section of the Municipal Code and 
tentative or preliminary approvals of subdivi- . 
sion tract maps and private street maps are 
administered by the City Planning Deparfment- 
Howeyer, the present Charter makes no spec
ific provision for the Planning Commission to 
participate in the establishment or amend
ment of these regulations. It is proposed that 
such regulations be referred to the- Planning 

‘Commission before Gty Council adoption with 
the two-thirds partial veto power such as is 
applied to zoning and other planning matters.

A provision is proposed to be added to 
permit other forms of city planning regulation 
which may be developed in the future also 
to be brought under the review powers of the 
Planning Commission.

This section would be a replacement for 
the vague provisions of present Charter Sec- . 
tion 96Yz which refers to ihe broad subject
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of regulatory measures to carry out the Gen
eral Plan.

The proposed procedural requirements 
for referral of such matters to the Planning 
Commission would be the same as now applied 
to public land acquisitions and public Works 
projects. .. .

DELEGATION OF COMMISSION 
AUTHORITY '
# f 1) Motwitfwtandihg-any of the pro

■visions-of-this Charter to the contrary*,
* -any'of the powers or-duties-cenfcrred 

-upon--the City—Manning Commission 
-fcy-subsocttons (I), (2) awd-OJ-horcof?,

•applying-'Within-sairl-iHHWS-OHlisWc-ISr 
maybe-dclcgo ted-to-the - Board- nf-Zon- 
-ing-Ad justment-by-ordinanee- adopted-

-ittafeovc sct-forthTn those subsections

-uporvby-tlw- City Planning Commission-

-In—tl»c—performance—of any -of Ihe 
-duties—5o-esgHjned-to it', the Board of- 
Zoning Adjustment--shall—hold-such- 
Itcarings-os-may-be—fW|tiircd by ordi 
-rwnce^-and—may—conduct—additional 
■hearings,—or—may—direct—an—ox-amineo 
-to condu&t- such liearings—for -it - as

• -sueh-pew‘crs -os-prescribed in subsce-

■this-Charteft '

Section 97(4) of (he present Charter pro
visions authorizes functions to be transferred 
from the Planning Commission to the Board 
of Zoning Adjustment if ordered by ordinance 
upon a two-thirds vote of the Council. Cur
rently, matters relating to building lines, pri
vate streets, parcel maps, public land acquisi
tion and public works referrals' have been so 
transferred. •

We strongly recommend that the Board 
be limited to its primary quasi-judicial func- 

. tion of handling zoning administration appeals 
(Recommendation IS). Prior to T963 (he Board 
Was exclusively a zoning administration appeal 
body and operated successfully in (hat role. 
The other matters which have since been as
signed to the Board involve either administra
tive planning decisions or advice to the City 
Council on legislative and policy questions.

. The result is (hat the Board's ‘responsibilities 
have become so mixed that the Board has 
tended (o lose sight of its basic quasi-judicial 
role.

The present delegation to the Board of 
, nonquast-judicial functions violates the prin
ciple of centering responsibility and authority 
for a function in one agency. Divided authority 
and responsibility produce ineffective, con- 

‘ fusing, and inconsistent administration. But 
such divided authority prevails in Ihe present 
situation where, for example, the Planning 
Cofnmission retains' jurisdiction over build
ing line cases related to zoning cases but 
has delegated other building line cases to the 
Board. Subdivision tract maps, involving divi
sion of land into five or more parcels, are 
appealable to the Planning Commission, while 
pdreel maps, involving division of land info 
four or less parcels, are appealable to the 
Board. The possibilities for inconsistent poli
cies and actions as between the two agencies 
are apparent.

Another principle involved here is that 
the Board, as a quasi-judicial appellate agency, 
is intended to operate as an "appeal court"

, for certain specialized matters where the fair 
and consistent adjudication of individual rights 
and privileges is a paramount consideration, 
just as the regular court system is the final 
arbiter for the proper application of general 
laws to individual situations. In both cases, it 
is important that the court processes function 
independently from the political‘decision-mak
ing processes. In order to maintain this sep
aration of functions, the Board should not 
also become involved as an intermediate de
cision-making or recommending body wilh 
respect to matters that must finally be acted 
upon by the City Council.
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This princfpfe may tie illustrated by the 
procedure for approving subdivision tract 
maps. The basic procedure is defined by State 
law which specifies that the City Council roust 
have final appeal'authority. The local subdivi
sion ordinance may supplement the State law 
by designating an administrative official to 
make initial approvals of tract maps and may 
further designate an intermediate appeals 
body. It would not be proper for a quasi

' judicial body such as the Board of Zoning 
Appeals to perform this type of intermediate 
appeal function wherein the Board's actions 
Wpufd be subject to' being overruled by the 
City Council. To put the Board In this position 
would be comparable to authorizing the legis
lative branch of government to overrule the 
individual decisions of the courts. Rather, a 

■ judicial or quasi-judicial body should only be 
' called info play to adjust or adjudicate a 
matter after the final administrative or legis
lative action has been taken.

It is therefore proposed to delete Section 
97(A) which contains the present Charter 
authority for transferring nonquasi-judiciaf 
functions to the Board.
# Sec, 97,8, Delegation of Authority 

-{5}- The City Planning Commission 
. may authorize the Director of Platv- 

. ning to approve or disapprove for the
" -£ify-fdorm?ng-Commission-of-the Board

-ef~Zoning-Adjustmenany ordinance, 
order or resolution which -he—finds- Is 
subject to the provisions of Sections 
97,1 through 9TJ of this Charter, In 
exercising any such authority, the Di- 

' rector must find that his action con
forms with fire -latest-approved- a il ap
plicable portions of the -master-plan; 
General Plan and with all applicable- 
specific plans or. which, conforms-to- 
with the -lasf latest action of-said-the 
Commission -or-Board, on the same 
maEter, An action of the Director 
under this authority shall be subject 
to the same-within-fhe-time limits and 
-with-shall have the same effect as if 

- -they the Commission had acted direct- .
- ly thereon. -

- • Proposed Section 97.8 is a clarification of 
language contained in present Charter Section

97(5), The present provision only refers to 
delegation of approvals to the Director of 
Planning while the proposed language would 
permit the Director to either approve or dis
approve a matter when so authorized by the 
Planning Commission. The Commission cquid,

- of course, impose whatever policy limitations 
it wishes upon any -such- authority delegated 
to the Director.

In view of our proposal to remove all 
matters from the Board of Zoning Appeals 
which are not taken to that Board on appeal 
from a Zoning Administrator's decision, a 
workload problem for the Planning Commis
sion would be created unless the Planning 
Commission is able to delegate some matters 
to an administrative official. This proposed 
revision would permit such routine adminis
trative matters as the approval of public land 
acquisitions and public works referrals to be 

" handled directly, by the Director of Planning.
Effective management of. a large Plan

ning Commission workload requires that ade
quate policies be defined; and then decisions 
delegated to an appropriate administrative 
official operating under these policies. To 
simply shift a portion "of the Workload to 
another agency, such as the Board of Zoning 
Adjustment, merely divides and dilutes auth
ority and responsibility, but does nothing to 
increase efficiency nor to secure adherence 
to a stable policy.

HEARINGS AND INVESTIGATIONS
# Sec. 97,9. Hearings and Investigations.

~Qh In complying with the provisions 
of -thfe-seeffen- Sections 97.1 through 

* 97.7 of this Charter, the -Sty Planning 
Commission shall hold such hearing or 
hearings as it may determine, or as 

, may be required by ordinance, or may 
direct an examiner to conduct such 
hearings for it. The Director of Plan
ning shall make such investigations

- relative to all matters -mentioned- pro
vided for'in -this-section Sections 97.1 
through 97.7 as the -City- Planning 
Commission may direct and shall file 
his reports thereon with the Commis
sion.



This is a restatement of (lie provision 
presently contained in Charter Section 97(3).

OFFICE OF ZONING ADMINISTRATION
One of our major concerns is the proper 

exercise of the quasi-judicial* functions in
volved in zoning. "Essentially, quasi-judicial 
actions involve the application of Judgment to 
achieve fair and equal treatment among af
fected individuals within the intent of legis
lated regulations even though some deviation 
from the literal or normal requirements may 
be involved. The danger in the exercise of 
quasi-judicial authority is that, unless ada- 
quately frmrted and controlled, such authority 
may be used to grant special privileges.

Los Angeles has pioneered the zoning 
administrator system whereby quasi-judicial 
decisions initially are made by professional 
administrators on ihe basis of careful analysis 
and consistent interpretation of the iaw. We 
believe this system has worked welt over (he 
years and therefore the Office of Zoning Ad
ministration should retain its basic powers and 
semi-independent status (Recommendation 
13), but with added emphasis on its quasi- 
judlciat role and with clarification of the 
proper scope of its decision-making authority 
(Recorn rnenda tion Id). Our proposed revision 
of Charter Section 98 is directed toward these 
ends.

# Sec. 98. Office of Zoning Admin
istration

(11 There is hereby created as a 
quasi-judicial agency, the Office of 
Zoning Administration.

The term "quasi-judicial" is proposed to 
be inserted to emphasize the proper role of 
this agency. .

# The functions and duties of this office 
slrall be performed* by one or more

■ ■ Zoning Administrators as authorized 
by the Council, and who shall be ap
pointed by (he Director of Planning 
subject to the Civil Service provisions 
of this Charter. If more than one Zon
ing Administrator is authorized, a 
position of Chief Zoning Administra-

■ tor shall be established, the appoint
ment to which, shall be made by the 
Director of Planning, and such others 
shall be Associate Zoning Adminis
trators.

TheZoning-Administratefrif-he-has'

■under, and if - he -further holds such

tishod chall-bc-dcomod-to-have—the-

A paragraph of the present provisions is 
deleted at this point since it pertains only to 
the initial appointment of a Chief Zoning 
Administrator, an event which occurred in 
1957. . '

# (2] Subject to such rules and regu
lations as the Council may prescribe 
by ordinance, this Chief Zoning Ad
ministrator and Associate Zoning Ad-’ 
ministrators shall have the following 
powers and duties:

(a) -ft)- To Investigate and make 
a determination upon appeals 
where it is alleged there is 
error or abuse of discretion 
in any order, requirement, 
decision or determination 
nu»de by the Department of 
Building and Safety in the 
enforcement or administra
tion of the provisions of any 
ordinance -adopted-by—the- 
■CotmoH- creating zoning dis
tricts or regulating the use 
of property in the City.

There is no change proposed in this ap
pellate authority oyer Building Department 

• decisions in Ihe administration of the Zoning 
Code.

jt (b) To investigate and make a
determination upon ail ap~ ' 
plications for conditional use
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, ' permits {which uses gcner-
afly require a special .degree 
of control to assure their 
compatibility with other sur

- rounding uses) or any similar 
adminirfnative determination 
required by the zoning or
dinance to- be considered-and 
acted upon under criteria, 
standards and limitations es
tablished by ordinance. The 
granting of a conditional use 
permit or similar adminisfra- 

. five determination shall not
adversely affect the various 
elements and objectives of 

• the General Plans A Zoning
• Administrator may impose '

restrictions and limitations 
beyond those specified in 
the zoning ordinance-where.

' for reasons cited in his find
ings. such restrictions and 
limitations are necessary to 

„ assure compliance with the
, - purposes, intent and proyi-

. sions of the criteria, stan
dards and limitations esfah- 

- fished by ordinance.
At present, the subject of conditional use 

pemiits is not mentioned In the" Charter. How
ever, for many years this device has been 
provided for in the Zoning Code as a means 
by which a specific land use may be authorized 
at a specific location and controlled by special 

; regulations imposed as conditions of approval 
The present Code provisions on conditional 
uses are confusing since some types are under 
the original jurisdiction of the .City Planning 
Commission appealable to the City Council, 
while others are handled directly by the Office 
of Zoning Administration. Of those handled 
by the Office of Zoning Administration, all 
are appealable to the Board of Zoning Adjust
ment, but some of these are further appealable 
to the City Council while others by implication 
are reviewabie only by the courts. Also, at 
present, there are no codified standards for 
the approval and control of such uses.

Some testimony we received advocated 
that conditional uses be appe.alable to elected

- - .r .
representatives of the people—the City Coun
cil. We completely disagree with this premise. 
We point out that the zoning cases which have 
attracted the attention of recent grand juries 
all involved final action by the City Council. 

‘ This does not imply a criticism of the Council; 
rather it condemns the practice which results 
in an individual determination in each case 

• In the absence of ordinance defined standards, 
criteria and guidelines which would permit 
proper administrative action. .

Most of the conditional use cases we 
. examined involved the granting of a high 
degree of special privilege. Significant defici
encies in these cases are found not only In 
the fact that the City Council ’passes final 
judgment but also in the fact that each case 
is handled individually with resulting incon
sistencies and the consequent uncertainty as 
to. what may happen in the whole zoning 
program. The primary remedy is to be "found 
in the adoption by ordinance .of adequate 
standards, criteria and guidelines to be applied 
in all cases so that individual cases will be 
viewed not as individual legislative acts, as 
at present, but as administrative acts based 
upon Council-determined requirements. The 
dignified and important position of the legis
lative body dictates that it should clearly define 
its policies in these matters.

, Another serious Weakness of the present 
system is that these individual determinations, 
made without reference to any dearly defined 
policy, produce in a most aggravated form the 
equivalent of spot zoning—a device consis
tently frowned upon and invalidated by the 
courts. '

The question now is whether the Planning 
Commission and City Council should continue 
the time-consuming process of handling these 
cases individually and without consistent guide
lines; or could the Commission and Council 
be more effective by using their time to de-"- 
velop general policies, criteria and standards 
to guide others in acting upon conditional 
uses? We strongly believe the latter is the 
only legal, proper and efficient course.

One of our most important recommenda- . 
tions, therefore, is that adequate regulations ’ 
and'criteria be established.in the Code for

It
■i
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the approval of conditional uses and that "the 
consideration and approval of such uses be 
under the jurisdiction of the Office of Zoning 
Administration with appeal to the Board of 
Zoning Appeals and any further appeal only 

• to the courts (Recommendation 7), It may be 
pointed but that, for general law cities, the 
State Planning and Zoning Law also clearly 
assigns conditional uses to the quasi-judicial 
agency by providing that; "The board of zon
ing adjustment or zoning administrator shall 
hear and decide applications for conditional. - 
uses or other permits when the zoning ordi
nance provides therefor and establishes cri
teria for determining such matters, . , - /M
# - (c) To investigate and make a -

* determination upon applies
. ■ Hons For planned unit rferet-

' op me rit projects (which are.
‘ generally large-scale projects

• ^ adhering to the policies ami
- standards described in the

, General Pfan and Inherent
in the requirements of the 
zoning ordinance, but allow
ing flexibility in design of _ 
open spaces, height and 
placement of buildings and 

. incidental uses) by the same
procedures provided for con
sidering and approving con
ditional uses, subject to the 

. restrictions, requirements
and limitations consistent 
herewith established for 
planned unit developments 
by the zoning ordinance.
The planned unit derelop- 

_ went procedure may be util
ized for residential, commer- 
Hal, or industrial projects.

A matter of special interest and contro
versy in the City is the question of how to 
treat large-scale planned developments—par
ticularly planned residential developments. 
These are developments usually created by a 
single developer, to be maintained as a unit, 
and sometimes involving a combination of land 
uses—for instance, a complex of residential

sCoiIfomfa Goremmcnt Cede, Section 65901.

(■'
(

buildings together with commercial buildings 
and community facilities to serve the residen
tial population of the development. Although 
attention has been focused on planned resi
dential developments, the principles involved’ 
could apply ,to planned commercial develop
ments and planned industrial developments 
as well.

At present, planned residential develop
ments may be authorized as conditional uses 
by the Planning Commission With appeal to 
the City Council. It was the 1966 County 
Grand Jury investigation of such a. case which 
fed to the formation of our Citizens Com
mittee,

We concluded in our first report of July 
1968 that planned developments. If properly 
controlled, should comply with the intent of 
the zoning regulations applicable to the area 
where such development occurs. The justifi
cation for requiring special approval of such 
developments lies only in the need to adjust 
the details of the regulations to fit the char
acteristics of large-scale developments. This 
is a function which can best be performed 
fairly and consistently by a Zoning Adminis
trator by procedures similar to those which 
we propose for conditional uses (Recommenda
tion 9). All of the dangers in the present 
conditional use procedure, as discussed above 
in connection with proposed Section 98(2) (b), 
apply in even greater degree to planned unit 
developments if they continue to be handled 
on an Individual basis rather than under a 
consistent administrative procedure as recom
mended. ' - -
# ■ Id) 43TTo investigate and make

a determination upon all ap
plications for variances from 
any of the regulations and 
requirements of the zoning 

. ordinances-.
The primary quasi-judicial function in 

zoning is the granting of variances. This device 
is intended to assure equal treatment under 
conditions which cannot be identified in ad
vance, in the adopted regulations. Variances 
are properly used to modify the application of 
zoning laws in order to bring the privileges, 
of particular pieces of property to a parity
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with other similarly located and classified prop
erties, bur without granting special privileges.

Testimony from several sources indicated 
to us that the wording of the present Charter- 
defined required showings for validating vari
ances, if literally applied and without defining 

_ reasonable and workable interpretations of 
intent, would make the granting of many 
justifiable variances technically difficult. In 
order to alleviate this problem, we propose 
that a new authority distinct from the variance 
authority, and with its own set of criteria, be 
established to deal with slight modifications 
in yard and area requirements of the Zoning 
Code. This authority is contained in proposed 

' Section 98(2)(f). With these yard and ares 
matters removed from the variance" category 
it then becomes possible to amend the vari
ance criteria in order to more adequately and 
properJy control the use of this device for 
making equitable adjustments of the zoning 
regulations in unusual situations (Recommen
dation 12).
# Before granting an application for a 

variance, a Zoning Administrator must 
find:

(i) -faJ-That the strict application 
of the provisions of the zoning -r-egu- 

- " "lotions—or—requirements- ordinance
. would result in practical difficulties 

- or unnecessary hardships inconsistent 
with the general purpose and intent 
of the zoning regulations;

This continues the present requirement 
that, before a variance may be granted, there 
must be some unintended effect of the zoning 
regulations which works contrary to the op- - 
parent purpose of those regulations.
# . fii) -fbh That there are -ex&eption-

applicable to the- subject property -in- 
velved-or-to-the-mtended use—e-f-de- 
velepnent^f-the-pf-operty such as size, ■ 
shape, topography, location or sur- 

‘ ‘ roundings that do not apply generally 
to other property or (and use in the 

- ’ same zone -or—rwtgbberbood- and ri- 
" cinify;

. This provision is proposed to be modified
to deal onty with special circumstances ap
plicable to the property involved. Considera
tions relating to the "intended use or develop
ment of the property1'1 are'now covered in the 
next provision. The kinds of special ctrcum- 

■ stances contemplated are mere fully explained" 
by example. *
# liii) That such variance: is nec

essary for the preservation and enjoy
ment of a substantial .property right 
or. use generally possessed by other 
property in the same rone and vicinity, 
but which, because of such special 
circumstances or unnecessary hard
ships, is denied to the property in 
question; - -

• This is a proposed additional provision 
to help insure that equality.of rights and 
privileges are maintained, A variance is justi
fied only if substantial injury would otherwise 
occur, but should not be justified merely on 
grounds gf convenience or financial gain.
# (iv) de)-That the granting of-o-

such variance will not be maferialiy 
detrimental to the public welfare or 
Injurious to property or improvements 
in oueh-the same zone or-nerghberhood- 
yicinity in which the property is lo
cated; and

No substantia! change is proposed in this 
requirement.
# M -(d)- That the granting of.-a- 

the variance will not -be—centrary-4e- * 
■tbe—objectives- adversely affect any 
element of the -master-plan- General " 
Plan.

It Is proposed to change the wording, 
but not the basic intent, of this provision in 
order to be more inclusive as to the scope of 
General Plan consideration and to provide 
language similar to that used in other Charter 
sections regarding the relationship .to the - 
General Plan. .
# In granting a variance a Zoning

Administrator may- shall impose such 
conditions as will, remedy disparity of 
privileges and which are necessary to
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protect the public health, safety or 
welfare, and to assure compliance with 
the objectives of the- -mas-ier—phtfv 
Generaf Pfan 4B-&eeevdanee—wiffv a ltd 
the purpose and intent of the zoning 
ordinance. A variance shall not be used 
fo grant a special privilege inconsistent 

~ ■ * " with the limitations upon other prop- . *
erties in the vicinity artd same zone 
in which subject property is located, 
nor may it be used fo grant relief 
from self-imposed hardships.

A revision of this paragraph is proposed 
to clarify the basis for Imposing conditions in 
granting variances while emphasizing that - 
there is no authority for going beyond that' 
which is necessary to provide equal treatment 
among property owners. In the past it has 
been generally understood by Zoning Admin

- istrators and by the courts that self-imposed 
hardships do not constitute grounds for ap

. proving a variance. Language is added to 
clarify and emphasize this point,

-# fe) To determine, pursuant to
procedures and limitations 
provided in the zoning ordi
nance, the proper classifica
tion of those uses not specifi
cally listed in such ordinance.

ft is proposed to odd authority for a 
Zoning Administrator fo classify land uses 
which are not specifically listed in the zoning 
ordinance. The Office of Zoning Administra
tion now exercises this authority under Code 
provisions4 only.

{f) Under standards, limitations 
and procedures established 
by ordinance, fo grant slight 

' modifications in yard and
■ area requirements of the

zoning ordinance when the 
size or shape of the property 
makes the literal application 
of the yard and area re
quirements impractical. "

•iMunlctpat Code, Section 12.2^A2.

‘ At present, a Zoning Administrator may 
grant slight yard and area modifications only 
if he finds that ail the circumstances required’ 
for granting a variance are present. We found 
that a strict literal construction of these re
quirements would make it almost impossible 
to grant many worthy and proper yard or area 

, modifications. In order to solve this problem, 
a new provision is proposed which would not 
be subject to the limitations of variances but 
would require that standards and criteria for 
such modifications be established by ordinance.

Tn-grantingvorianges-authorizing-slighP- 
-modifIcafiens-iiv4ndivtdtiol<ases-Tpefn- 
-oreo-mqu icemen ts-ef-the-aening-regy— 
■lafisnsWVritten- f indlngo-shaW-be-made- 
4n—conjunction-with-oti—other- deter

to-the - Board—of-Zoning—Adjustmentr-

(3) Determinations by a Zoning Ad
ministrator shaft be supported by Writ
ten findings of fact based upon testi
mony and documents presented to 
him, together with the results of his 
investigations, except that no written 
findings shall 6a required for slight 
modifications m yard or area require
ments.

Although the wording is revised and 
strengthened, no basic change is proposed in 
the requirement for written findings by Zon
ing Administrators, A. partial explanation of 
the eiwiable - record established since the in
ception of the Office of- Zoning Administra
tion in Los Angeles is found in the policy and 
practice of developing specific and pertinent 
findings upon which decisions are based. This 
practice has established an ever-increasing 
foundation of record precedents assuring con
sistent-decisions by the Office of Zoning Ad
ministration (Recommendation 21).
# A Zoning Administrator shall make

< -his—decision- a determination on any 
matter under his jurisdiction as ex
peditiously as possible -and—in-eny-

-t he-mot ter-L-fdedi—e.K€C-pf fha t- ‘bls-
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timo limit lYiay-bo-cxtended-by-routunf-

■ing Administrator- thcft-havwg-juris- 
-dic+ion-e/—tbe-matt-er. The City Coun
cil shatt by ordinance provide time 

. limits within which a Zoninj Admin
istrator must act for each type of case 
under his jurisdiction, if no determina
tion is made by a Zoning Administra
tor within -tivese- the prescribed time 
limits; the applicant may request that 
the matter be transferred to the juris
diction of the Board of Zoning Ad- 

Appeals.

It is proposed that the present Charter- 
specified time limit of 50 days be deleted” 
in favor of a requirement that such time limits 
be prescribed by ordinance. This would make 

- it possible for the City Council to adjust exact 
time .-limits as changing procedures and ad
ministrative circumstances may require.

# -for O' transfer—of—jurisdietionr-to-soid- 
-Boord-ond- for—e-detcrmination—of—thc- 
-or-iginaJ-appheat ion—in-whieh-ease-thc- 
-Board—of—Zoni ng—Adjustment—sirolt- 
-ossunte—jurlsri+et ton—and tire- Zoning- 
■Administmtor’—shaH—lose—jtrrisdiettem/

- -axoept tlva fc-the—matter--1nay-ke—re~ 
■manded to the-Zoning-Administrator-

•does not ' remond—the—mottcr-to ■ thc- 
-Zenmg-Adroims { re t orpi t-shall-eons tder- 
•the—matter in—(ho—seme—mormef^as- 
-pr-ovi ded -for=-t4ve—consideration—of—op - 
-peals;—however/ Offiee-of-Zoning-

-tigatfons—end—fofoish—sudv—reports- 
-upon -such mat-ters—os-tiic-Board-may- 
roquost.

‘ The details concerning (he transfer -of 
jurisdiction procedure are proposed to be re
moved from this section and incorporated in 
Section 99 concerning the Board of Zoning 
Appeals, since it is the Board that takes action 
tinder such procedure.

# Upon making a determination upon ‘
any matter under his jurisdiction, a 
Zoning Administrator shalt forthwith 
place a copy of his findings arid de- 

’ ' termination on fife in the -Cify-Pian-
-nifwj- Department of City Planning and 
furnish a copy of the determination 
to the applicant;- and the -Bonrrf-'Dc- 
partment of Building and Safety -Gem-. 
missiooers--and-t-He—Pireetor—of Plan- 
■ning. Such determination shall be final, 
except that -an appeal—may—be- to ken - 

_ -o s —heroine ffer—provided.—No—Mrimce-
-grabfed-no determination by a Zoning 
Administrator, other than a sfight mod
ification-from-in yard or area require
ments, shall become effective until the 
the expiration of an elapsed period 
after mailing notice to (he applicant, 
which period shall be specified by 
ordinance. During this period an appeal 

’ . from the determination -of-o-Zoning- 
-Admioistfatef- may be taken -to—the- 
-li©ard—of—Zoning-Adjustment—by-any- 
■porson—aggrieved, or - by an—officer^

’ -board;—department- - or bureau—of the-
-e-ityy as hereinafter provided -in—this- 
-clwptef. An appeal shall stay all pro
ceedings in furtherance of the action 
appealed from pending its-defofmina— 
-tiorv disposition.

The proposed revision of this paragraph 
simplifies it without change in Its substance.
The enumeration of tlrose who may file an 
appeal is proposed (o be deleted since we 
propose that it be covered in Section 99 con
cerning the Board of Zoning Appeals,

# (4) The Office of Zoning Admin
istration may. adopt such rules as it 
may deem necessary to carry out .the 
rules and regulations prescribed by 
ordinance and which are not in conflict 
or inconsistent therewith. All such 
rules.and regulations shall be available 
for inspection in the Office of Zoning 
Administration, .

Tliis proposed provision authorizes the 
Office of Zoning Administration to establish 
Its own roles (Recommendation 16). Altliough - 
(here is probably no question but what (his
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authority exists in ‘any case, (his provision 
Will para lief a similar provision now in (he 
Charter pertaining to the Hoard of Zoning 
Adjustment. *

BOARD OF ZONING APPEALS
The present Charter Sections 98!^, 9? 

and 9914 ail pertain to the Board of Zoning 
Adjustment. It is proposed that these provi
sions, as revised, be consolidated in one new 
Section 99. ' •

A basic recommendation in our first re
port is that the Charter be amended "to change 

.the title of the Board of Zoning Adjustment 
to its original designation as the Board of. 
Zoning Appeals and to limit the jurisdiction 
of the Board to appeals from determinations 
of Zoning Administrators. The Board should 
not have jurisdiction over matters outside the 
proper scope of its appellate function." (Rec
ommendation 15.)

We are seriously concerned with the 
manner In which the Board of Zoning Adjust
ment has functioned in recent years and with 
the present assignment' of jurisdiction and 
functions to the Board.

In 194) a Charter amendment created 
a Board of Zoning Appeals consisting of three 
citizens with the sole function of considering 
appeals from decisions of the Zoning Admin
istrator. A 1963 Charter amendment expanded 
the Board to five members, changed its name 
to the Board of Zoning Adjustment and pro
vided that the City Council may, by ordinance, 
transfer certain functions from the City Plan
ning Commission to the Board. Pursuant to 
this provision, (he Board has been delegated 
the responsibility for acting upon building 
lines and reviewing public property acquisi
tions and dispositions, parcel maps and private 
street maps in addition to its basic respon
sibility for zoning administration appeals.

■ While recognizing that these changes 
were designed to relieve the City ‘Planning 
Commission of a heavy workload of minor 

.decisions and enable it to deal more effective
ly with major planning issues, this change has 
produced a confused pattern of decision-mak
ing and handling of appeals among the various

r
i ■

categories of planning and zoning matters. 
The assignment of these additional duties 
makes it difficult for Board members to dis
tinguish clearly the differing criteria for de
cision on the various types of cases.

The essential function of the Board is 
to consider appeals in quasi-judicial matters. 
A proper judicial approach is limited to re
viewing decisions made by others (in this case 
by Zoning Administrators) and interpreting ■ 
the legislatively established regulations ac
cording to the criteria set forth in the reg
ulations.

The proposed Charter revisions arc de
signed to re-establish -and protect the Board 
of Zoning Appeals as a strictly-quasi-judicial 
body functioning only for the purpose of 
correcting any improper action by the Office 
of Zoning Administration. Our comments on 
pages 25 arid 26 concerning the proposed 
deletion of Charter Section 97(4) are also 
pertinent to our proposed revision of Section 
99 which follows.

# -See-. 98]4t-.

Sec. 99, Board of Zoning Appeals
(!) there is hereby created as a 

quasi-judicial body a Board of Zoning 
Adjustment- Appeals

The name of the Board is proposed to be 
changed as recommended — from Board of 
Zoning Adjustment lo Board of Zoning Ap
peals. It is proposed that the ferm "quasi
judicial" be used to emphasize I he propter 
role of the Board-
# consisting of five -($)-members- who 

shall be appointed by the Mayor sub
ject to confirmation of the Council;- 

• -one-of-wltem-roay be a memberof-the- 
-Gity-Pfonning Commfesiefis The temns 
of the members of said Board shall

terms-of the present members of-tho-

.. -fective date of this section- shall-een- 
-tinuo for the balance of-the- respective- 
terms for yihlch they-were-oppointed. 
One such term -shall expire on June
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30 of each year*—exeept-tHot—the-in-

■durationf-owe-shall expire orv-June 30,- 
4-PA3,—one-sltall—exp^c on—Juwe-30/ 
4964, -on e~shal(-expire—on -June—30,-

4966^-rmd-one-shaH eitpire-ory—Jw<e- 
3©;—V9&7. In case of any vacancy, 
other than one resulting from the ex
piration of "a term, a successor shall 
be appointed for the period of the 
unexpired term-vacated. The members 
of the Board of Zoning -Appeals-Ad
justment in office on* the effective 
date of this amendment shall continue 
tn office as members of the -Board of 
Zoning Adjustment- Appeals for their 
then unexpired terms.

Present provisions relating to the initial 
terms on the existing .Board are proposed to 
be deleted since they arc no longer needed. 
Provision should be made for continully of- ' 
the existing membership of the Board of Zon
ing Adjustment as it shifts over to become 
the new Board of Zoning Appeals.-

# Three members shall constitute s
quorum of the Board of Zoning Ap
peals, and tile concurring Vote of at 
least three members shall be necessary 
in the determination of any matter.

This provision is presently contained at 
ihe end of Section 99 J/Z.

if 'The members of -said the Board shall 
receive such compensation as the 
Council may from time to time fix

- and determine^ by ordinance, and they 
shall be exempt from the Civil Service

- provisions of this Charter.

There is no change In this provision.

- (2) The Board of Zoning Adjust—
-ment-Appeafs shall have and exercise 

. only the following powers; -

It is proposed that the word "only" be 
added to clearly limit (he powers of the Board 
to appeals or transfers of jurisdiction from the 
Office of Zoning Administration and nothing

else. This wording Is essential to prevent ad
ditional functions from being assigned to the 
8oard as has bceri done under present Charter 
provisions.
# (a) -Fo- Hear and determine ap

peals where it is alleged 
. . _ there is error or abuse of

discretion in any order, re
quirement, decision, inter
pretation or other determin
ation made by a Zoning 
Adminis tra tor^eitiierinitieWy- 
-oe—in—the—determination—of-

-as -provided for in Section 
- -98—af-this—Clustery-tn-the-

. -enforcement—of—the—provi— 
-sions of any ordinance-adept—

• .* -ed-by-the—Council-creating-
. -zoning—districts—on-regulah-
' ‘ -ing-the- use- of—property -in-

nfWTtf?/*
# IbJ ^9-heas-and-detertnine-ap—

pools from—the—rulingsr—do— 
-eistons—and—determinations- 
-of—a- -Zoning Adminrstfatof- 
-g panting-er^denywg-oppliea- 
-tions-for variances -ffom-any- 
-rulo,—»;egulatk>ns;-^:es4fie{^e^v 
-of-f<M3uifemer^t-e^Ltbe-z<>nIn^- 

- -ordinances—of—any—section-
-theroolv Hear and make de
terminations oo any matter 

- normally under the jurisdic
tion of a Zoning Adminis
trator when such matter has 
been transferred to Ihe jur
isdiction of the Board pur
suant to a request- for 
transfer because a Zoning 
Administrator has failed to 
act within the time limits 
prescribed by ordinance.

The enumeration of the Board's powers 
may be'Simplified since under our recommen
dation all matters must come to the Board 
from the Office of Zoning Administration and 
can be brought to the Board only by appeal or 
transfer of jusisd/ction, ,

7
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# O! Appeals may be taken to the
Board of &n‘mg Appeals by an ap
plicant, any pencon aggrieved, the Di
rector of Planning or the City Planning 
Commission. Such appeal shall set 
forth in writing wherein the appellant 

- believes there Was error or abuse of
discretion on the part of a "Zoning 

. Administrator.
Proposed Subsection (3) contains various 

Charter limitations, on appeal proceedings 
(Recommendation 22). * ’

Those persons who are eligible to file 
an appeal are enumerated. Since either an 
applicant or a person aggrieved might nof 
include those who are concerned with broad 
City-wide implications of a Zoning Adminis
trator's decision, provision is made for either 
the Director or the City Planning Commission 
to fife appeals. This prerogative might be ex
ercised, for example, if an element of the 
General Plan were threatened by a Zoning 
Administrator's decision or if there were other 
plans being prepared by the Department or 
Commission which had not been properly 
evaluated in the initial consideration.

We have considered suggestions that any 
officer or board of the City be empowered to 
fife appeals. However, we believe that any 
such officer or board, other than the Director 
of Planning or the Planning Commission, who 
might justifiably have reason to appeal would 
be a person aggrieved and therefore would 
be included within the scope of our proposed 
Charter provision.

# The Board of Zoning Appeals, when
considering an appeal from an action 
by a Zoning Administrator, shall base 
its determination only upon (a) the 
evidence and testimony introduced at 
the hearing, or hearings, if any, before 
the Zoning Administrator on the issue,
(b) the record, findings and determlna- - -
tlon of the Zoning Administrator, and 

• (c) the consideration of arguments, if
any, presented to the Board orally or 

, in writing. If an applicant or aggrieved 
person wishes to offer into the pro
ceedings any new evidence including 
testimony in connection with the mat-'

f '
' f

ter, a written summary of such evidence 
together with a statement as to why 
such evidence could not reasonably 
have been presented to the Zoning 
Administrator at the earlier hearing, 
all declared under penalty of perjury,

* shall be filed with the Board. If the 
Board determines that, such evidence

* could not reasonably have been pre
sented at the earlier hearing and is 
of such a nature as might reasonably 
have led to a different determination 
by the Zoning Administrator, the Board 
shall remand the matter to the Zoning

‘ Administrator who shall reopen the
matter at a hearing limited to the 
receipt of eridence summarised to the 
Board together ‘with evidence from 
other parties relative thereto, and, 
within such time as shall be prescribed ■ 

n by ordinance, make a new order,-re-
" rprirement, decision, interpretation or 

* other determination in the matter. In
considering .appeals, the Board of Zon
ing Appeals shall be subject to the 
same limitations as are placed upon 
Zoning Administrators by this Charter 
and by ordinance.

The purpose of appeals is frequently 
misunderstood. The only reason for conduct
ing appeal proceedings is to correct the pos
sible errors of an agency or office which has
been given power to take certain actions---
to insure that such an agency continues to 
operate within its assigned authority and re
sponsibility. it ‘is not the proper function of 
an appeal agency to duplicate the functions 
of the agency from which the appeal is made. 
To do so is wasteful of time and mohey and 
opens the door to inconsistency and unfairness . 
between the actions of the two agencies."

The first determination by the appeal 
body should be whether or not the original 
decision-maker had sufficient information up
on which to base a decision. If pertinent facts 
were not disclosed in the original application, 
investigation and hearing, there has not been 
a full opportunity for reaching a sound de
cision in the first instance, in ibis circum
stance the original proceeding is incomplete
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rather than erroneous. Rather than substitute 
its own judgment based on different Informa
tion, the appeal body should, in such a situa- 

. tion, return the matter to the original authority 
for reconsideration in light of the full'facts 
of the case. To do otherwise is to Invite the 
withholding of information simply for the 
purpose of justifying an appeal—in effect 
bypassing the agency having original juris
diction.

- The next question for the appeal body 
is whether or not the original decision has 
exceeded the bounds of the law, regardless 

' of whether the appeal body agrees with the 
decision. For this putpose, the findings of tjie 
original authority must be examined to deter
mine if they demonstrate a suitable relation
ship between the facts of the case and the 
conclusions reached. If the decision is found 
to be reasonable and proper in the circum
stances, the appeal body is not- justified in 
substituting its own judgment for that of the 
original authority.

The key requirement to maintain proper 
appeal procedure, therefore, is to prohibit the 
appeal body from considering matters denovo, 
that is, on the basis of new information or 
arguments. Instead, each appeal should be 
considered entirely on the basis of the record 
of the original proceeding,

Finalfy, if the appeal agency determines 
that the original decision was in error, it must 
be guided In reaching its own decision by the 
same laws, policies and standards established 
to guide the Zoning Administrators.

■ We found that in the past the Board of 
Zoning Adjustment has granted too many 
appeals in disregard of these principles-— 
hence, these proposed Charter restrictions.-

# -Upon -the hearing--of—such—appeafs-
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The Board may modify or reverse' 
a determination of a Zoning Arfmin- 
fstrator only upon making written find

* «ngs jetting forth specifically wherein
th’e determination of the Zoning Ad

- mmiifrator was in error or constituted
an abuse of discretion, and shall make 
specific written- findings supporting 
any modification or reversal.

A stronger emphasis on written findings 
is necessary in order for zoning procedures 
to operate as they should. For appeal decisions 
which modify or reverse previous decisions, 
there must be two types of findings: first, 
those showing.error in the original determina
tion,' and second, those supporting whatever 
revised decision-is made, *

This proposed Charter provision is more 
stringent than the present provision which 
merely authorizes the Board to make such 
determination "as it shall deem proper In the 
premises." The new provision would require 
that the Board of Appeals thoroughly explain 
the reasoning for Its decisions and would assist 
the courts in adequately reviewing actions of 
the Board and invalidating unwarranted ap
peals should they be granted.
# {4) The Board of Toning Appeals,

upon assuming jurisdiction of a matter 
after a transfer of jurisdiction from a 
Toning Administrator, shall follow the 
same procedures and he subject to the 
same limitations applicable to a Toning 
Administrator, and when the Board 
assumes jurisdiction the Toning Ad
ministrator shall lose jurisdiction ex
cept that the matter may be remanded 
to the Zoning Administrator, or the 
Board may accept applicant's request 
For withdrawal of such transfer of 
jurisdiction, In which cases the Ton
ing Administrator shall regain jurisdic
tion for the time and purpose specified 
by the Board. If the Board retains 
jurisdiction the Office of Toning Ad
ministration shall make investigations 
and furnish reports upon such matters 
as the-Board may request. When a 
matter is requested to be transferred, -* 
the Toning Administrator may file

* ■ ~A-r/c;-V■%'\-:sr'r-'-;^V.--;y;-. C \
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with the Boir<f 3 statement of facts 
pertaining to the matter, and shall 
transmit to the Board the files in the 
case.

The transfer of jurisdiction procedure is 
Intended to enforce timely completion of pro
ceedings and decisions by the Zoning Admin- 

'istrators. This proposed provision is essentially 
the same as that presently contained in 
Charter Section 98.

In the past there have been some abuses 
of this transfer procedure wherein the Board 
has not applied the same care to .the consid
eration of transferred cases as normally would 
have been exercised by the Office of Zoning^ 
Administration, In order to protect against 
such abuses, this revised provision emphasizes 
the Board's responsibility to follow "the same 
procedures as are applicable to Zoning Ad
ministrators (Recommendation 23). Provision 

- is also made for a Zoning Administrator to 
fiie information- with the" Board even if such 
information fs-riot requested.
# . (c)- Such—additional ■■ powers—ag-

■may bo de(egated-to4t-uruler-

tuT*TTTry’^ng I i v l ■

Present Charter Section 99(c) which refers 
tq other powers which may be assigned to the 
Board is proposed to be deleted since we 
strongly recommend that the Board not have 
powers outside' its baste quasi-judicial appel
late function (Recommendation 15). This sub
ject is discussed on pages 25 and 26 in 
connection with our proposed deletion of 
present Section 97(4). . ‘

•Sec; 99 \4l:

(5) The Council, within the limita
tions established by'tbis Charter, -shait- 
may prescribe by ordinance rules and 

■regulations providing for the lime, 
{nanner, .method' and procedure for 
-the hearing and determining of the ’ . 
matters under the jurisdiction of -said- 

■ board; the Board of Zoning Appeals, 
-provided,- howevory that-The Board may

as it may deem necessary .to Carry out .

the rules and regulations prescribed 
by ordinance and which are not in 
conflict or inconsistent therewith. All 

-said- such rules and regulations shall 
be-kept-posted available for inspection 

. in the office of the Board-and-o-eopy- 
-thefoof-famished—to—any—applicant.

There is no substantive change proposed 
in this paragraph, except to require that the 
rules of the Board be available for inspection 
rather than requiring that they be posted and 
a copy furnished to any- applicant. Public post
ing of notices seldom has proven to be an 

■ effective way of furnishing information. It is 
expected that copies of official rules would 
ordinarily be available for public distribution, 
but this depends Upon budgetary resources 
which cannot be guaranteed (Recommenda
tion 16), ■
& Three memhcic shall—eons*!tote—a- 

' . quorum, -and Jho concurring ■ vote of 
at least three members-shall- be nee--

-matter.

It is proposed that this sentence referring 
to a quorum and vote for decision be incor
porated in our proposed Section 99(1).
#

-odoption-of a charter amendment ere-- 
-at-ing—a—Board—of—Administrative- Ap- 
-peote-oH-epporris-which-aro-to-be-tok-on- 
-to- the~Boafd—of—Zoning—Appeals,—as- 
-hercinobove-provided;—sholl-be—talterv- 
-te—the—said*- Board— ©f—Adminiotrative- 
.Appeals, .md-wherevef-the-term-^Board- 

- -a#—Zoning—Appeals-—is—herein above ■

tion -98i4~,—creating said Boord—sof-

-fe*-ony-purf»ose.-

■ . This .existing section contemplated the 
possible establishment of a Board of Admin
istrative Appeals to handle various appeal 
matters throughout the City government. 
However, since such a Board has. never been 
created, and could only be created by further 
Charter amendment, there i$ nq need’to retain ’ 

■ this ineffective Charter provision. - - _
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CHAPTER 2
AMENDMENTS TO PLANKING AND ZONING 

PROVISIONS OF THE MUNICIPAL CODE

One of our major recommendations is 
that a complete revision of. the Zoning Code 
be undertaken (Recommendation 5). This work 
has recently been initiated and is expected 
to require at feast two years'for completion. 
In the meantime, a number of changes.can 
and should be made now in the present Zon
ing Code and in certain other sections of the 
Municipal Code. These changes are of two 
types: ‘

1. Code provisions required to imple- 
. ment the proposed Charter provisions set 

forth in Chapter J.‘ .

2. Other Code provisions, to carry out 
our various recommendations, but not depen
dent upon Charter amendments.

« * -

We have reviewed the planning and zon
ing sections of the Municipal Code to identify 
the provisions we believe should be revised or- 
suppfementedin the near future in accord with 

• our recommendations. .This Chapter outlines 
.the nature.of these proposed Code changes, 
for. some Code sections we provide suggested 
text, while for,other sections we merely in- 
dicatethe proposed subject matter by means 
of f leadings and notes in-brackets. All of this 
material should be viewed as a‘preliminary 
outline which is designed to assist' the staff 
of the Planning Department in developing 
final drafts of ordinances. In the material 
which follows, the outline and suggested text 
of Code provisions are supplemented by ex-, 
planafory comments. 7he Code' material is 
indented and identified by the symbol # in

38 '

the left margin. Also, the Code revisions' are 
grouped by subject rather than arranged in 

, sequence by section numbers. Thus, all sec
tions which should be amended in connection 

.with each subject are identified under each, 
’subject heading. -

GENERAL fLAN CODE .
Recommendation 1 calls for improved 

Charter provisions concerning the General 
Plan, supplemented by "a section of the Mu
nicipal Code defining the required content 
and form of the General Plan and- prescribing 
the specific procedure for its adoption and 
amendment." Recommendation 2 is concerned 
with such procedure, and Recommendation 
3 proposes scheduled area-by-area considera
tion of the General Plan. To put these rccom- 

. mendalions into effect, a new section of the 
Municipal Code should be adopted to govern 
the preparation, consideration, and adoption • 
of the General Plan—a General Plan Code. 
Note, however, that the General Plan itself 
is 'not to be adopted by ordinance- and there
fore could not be included within tire Code. 
The General Plan Code would only prescribe 
the means by which a separate document— 
the General'Plan—is to .be created and main
tained. *

The Planning Department should proceed 
to draft a General Plan Code for consideration 
by the Planning Commission and City Council.
We do not attemp't to outline such a Code 
here, but among the matters to be included 
are the following:



1. Repeat and expand upon the new 
Charter provisions contained in" proposed 
Charter Sections 9d-5 and "96.6.

2. Enumerate the subject elements to 
be included in the General Plan. In addition 
to the proposed Charter-required elementsA-; 
land use, circulation, and service-systems— 
strong arguments have been presented for

. including a housing element and a conserva
tion element. ,

3. Define the elements or aspects of' 
•the General Plan subj'ect to area-by-area prep
aration and review.

4. Provide for the division of the' City
into geographic areas for the purpose of area- 
by-area consideration. These areas or subdivi
sions thereof should also apply to proceedings 
for changes in the Zoning Map. "

5. Providp for the scheduling of the 
preparation, consideration and review of the 
General Plan by subject elements and by geo-

‘ graphic areas. ■ 1

6. Specify requirements concerning pub
lic hearings including the means of notifica
tion and the time limits Involved. [(, S.G- £

7. Specify the time limit In connection 
= wlth proposed changes referred back to the 
Planning Commission by the City Council.^

8. Specify the time limit for ftnaf action 
by the City Council".

■ 9. Prescribe minimum requirements for 
the publication and availability of the General i 
Plan document. ' .

PROCEDURAL CODE
.We recommend the amendment of the 

Municipal Code ""to provide simpfe and uni
form procedural requirements governing ap-. 
plications, notices, hearings, time limits and 

. appeals for all types of planning and zoning 
cases." (Recommendation 16.) This could be 
accomplished by placing standard provisions 
on procedure in Article 9 of Chapter 1 of the 
Municipal Code—an article which at present 
deals primarily with fees, for planning matters. 
Once such a procedural code is available, many

other sections of the planning and zoning 
regulations could be greatly simplified. It is 
desirable that the Procedural Code be adopted 

' at an early date so that Its provisions can be 
relied upon In preparing Municipal Code 
amendments to carry out other recommenda
tions, thus avoiding the need to repeat pro
cedural provisions as part of these other 
amendments. The Procedural Code should 

. include provisions to carry out our specific 
recommendations concerning a notification 
subscription service {Recommendation 181, 
testimony under oath (Recommendation IP), 
verbatim records (Recommendation 20), writ
ten findings {Recommendation 21), appeals 
(Recommendation 22), transfers of jurisdiction 
(Recommendation 23), and City Council action. 
(Recommendation 28). ' ‘ 1

We, therefore, suggest the repeal of the 
present Article 9 and the substitution of a new 
Article 9 drafted along the following lines:

# ' Chapter 1*—Article 9'

' PROCEDURES AND FEES 

Sec. 19.00 APPLICABILITY

The'provisions of this Article shall 
apply to all. proceedings initiated pur
suant to lh.e provisions of Articles 2 
through 8 of. this Chapter to the extent 
that the procedures described in this 

1 Article are called for and are not in 
conflict with other, provisions of this 
Chapter. -

Sec.-19.01 DEFINITIONS

' Agency—Any officer, board, com
* mission or other official body.

- Application-----Any application, re
quest, order, resolution or other bona- 

■ fide action or document submitted for 
the purpose of initiating an official 
proceeding, but not including the in- 

.ifiation of a matter by the agency 
Which has.original 'urisdiction over 
the matter involved..
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Determination—Any- decision or 
recommendation required of an agency 
having jurisdiction in a matter.

Sec. 19.02 FILING OF APPLICA
TIONS

A. Form and Contents, An applica
tion to initiate official consideration 
of a matter. Including an appeal, shall 

. be prepared upon a form, accompanied 
by such information as may be re
quired, and verified, ad in accordance 
with the provisions of this Chapter and 
any rules established by the agency 
having jurisdiction to act upon the 
matter involved. ' '

8. Place of Fifing. Applications shall 
be considered -as officially fifed only 
when received at those regular public 
offices of the City designated for this 
purpose by the agency' having jurisdic
tion to act upon the matter involved. 
Such designation shall be based upon 
considerations of public convenience 
and the .availability of adequate per
sonnel and facilities. .

C. Filing Date, An application shall 
be considered as officially filed when 
If has been completed in accordance 
with the applicable rules and regula
tions, has been submitted at a desig
nated office together with the required 
filing fees, and a receipt for said filing 
fees has been issued. If at any time 
during the processing of an applica
tion it is discovered that an application 
has been improperly prepared or re
quired pertinent information has not 
been submitted in accordance with the 
previously established rules, upon no
tification to the applicant by the 
appropriate officer or employee the 
applicable time limits shall be sus
pended and not continue to run until 
the application has been rectified or 
the omitted information furnished in 
a proper manner. .

Sec. 19.03 NOTIFICATION
Notification of the time, place and 

purpose of public hearings or other 
events in the consideration of a matter 
shall be made in one or more of the

• following manners if called for by the 
provisions of this Chapter or by the

‘ rules of the agency having jurisdictions:
A. Applicant. By mailing of a writ

ten notice not less than 10 days prior 
to the day of hearing or other event, 
to the address furnished for this pur
pose on the application or subsequently 
provided by the applicant. .

* 8. Surrounding Property Owners.
■ 8y mailing of a written notice not less 

than ) 0 days prior to the day of hear
Ing or other event, to the 'owners of 
all property adjacent to the property

* involved, using for this purpose the 
last known names and addresses of such ' 
owners as shown on' the records of 
the City Clerk.

C..Property Owners In the Vicinity.
'By mailing of a written notice not less 
than 10 days prior to the day of hear
ing or other event, to the owners of , 
alb property within 300 feet of the 

■ - exterior boundaries of the property 
involved, using for this purpose the 
last known names and addresses of such 
owners as shown on the records of the 
City Clerk. Where all property within 
the 300-foot radius is under the same 
ownership as the property involved in 
an application, the owners of all prop
erty which adjoins the property Irt the 
same ownership as that involved in 
the application, or is separated only 
by a street, alley, public right of way ’ 
or other easement, shall be notified.-

D. Newspaper, 8y at least one pub
lication in a newspaper of general 
circulation in the City, designated for 

. that purpose by the-City Council, not 
less than i 0 days prior to the day of 
hearing or other event.
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.
- f .E Posting. Upon rl._ .st of the 

agency having jurisdiction, the Board 
of Public Works shall cause copies of 
the notice of hearing or other event to 
be posted not less than 10 days prior 
to such event, Said Board shall post at 
least three notices ... [Continue with 
requirements similar to existing Sec. 
1401 Bl.J

F. Subscription Service . . . [Provi
sions- should be developed by the 
Planning Department.}

Sec 19.04 HEARINGS
A, Conducted By. When a hearing ' 

is called fo r, such hearing shall be 
conducted by the agency having juris
diction over the matter involved, or 
by an examiner or board of examiners 
designated by such agency.

8. Oaths. AH testimony and state- . 
menfs of fact received at required 
hearings shall be under oath.

C. Record
I. Testimony, All oral testimony 

received at required hearings 
shall be recorded verbatim by 

, audio recording device or
sfenographicaify. Such record 
may be either transcribed ver
batim or summarized in writ
ten. form or both. At the 
request of any party or in
terested person and upon the 
payment of any fee required 
by ordinance, a verbatim 

’ transcript shall be prepared 
•and delivered to the request
or. A copy of any such trans
cript shall be attached to the - 
file on the matter. -

2. Other Evidence. Written and 
graphic evidence may be in
troduced at any hearing and 
shall be identified with the 
file on the matter. At the 
request of any party or In-

f
r

terested person, to the extant 
. feasible, and upon the pay

ment of the costs involved 
and any fee required by ordi
nance, reproductions of such 
evidence may be made and 
delivered to the requestor.

3. Retention, Records of hear
ings shall be retained for at 
least three years.

D. Continuance. Every hearing shall 
be conducted and completed on the 
date set unless, for cause, the officer 
or board conducting the hearing shall 
on that date continue the matter. No 
further notice of continuance need be 
given If the time and place therefor 
Is announced at the time and place 
for which the hearing was set.

' . E. Reports. After the conclusion of 
a hearing conducted by an examiner 

. or board of examiners, such examiner 
or board sbafl submit a report to the 
agency having jurisdiction in the mat
ter within such period of time as may 
be fixed by such agency, setting forth 
conclusions and recommendations in 
writing and stating briefly the reasons 
therefor. ■

Sec. 19.05 FINDINGS
Unless specifically exempted by the 

provisions of this Chapter, each de
termination shall .be supported by 
written findings showing specifically 
how the determination meets.the cri
teria’ and requirements set forth in 
this Chapter and tn the City Charter 
for determination of the matter in
volved. .

Sec. 19.06 DETERMINATIONS
A. Time Limits. When a proceeding 

is initiated other than by the agency 
having jurisdiction, all required pfo- 

' ceedings shall be completed and the 
agency having jurisdiction shall file 
its report and determination within
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50 days of the fifing date or such 
longer period as may be mutuaify 
agreed upon between such agency and 
•the applicant.

The above time limit may also be 
extended unilaterally by the agency 
having jurisdiction when if is deter* 
mined and justified in writing that a 
valid reason exist? for delay in order 
to obtain legal opinion or to .conduct 
special "research which is essential to 
determining the matter involved.

8. Record and Hot/ce. The written 
findings and determination in a matter 

. ’ shall be attached to the file on the
• matter, .a copy shall be mailed or de
livered to - Ihe applicant, and copies 
shall be sent to such other agencies as 
may be required to take notice of the 
action. Additional copies may be sent 
to other interested parties.

C. Effective Date. If subject to ap
peal, a determination shall be effective 
upon the close of the appeal filing 
period if no appeal is filed. If a de
termination is not subject to appeal, 
it shall be effective on the fifth day 
after malting required notice of the 

. determination, unless otherwise pro
vided in the determination or by the 
provisions of this Chapter.

Sec. 19.07 APPEALS
- A. Appellants. An appeal may be 

filed only by Ihe applicant, or any 
person aggrieved, or the City Planning 
Commission,'or the Director of Plan
ning. _

■ B. Basis. An appeal must set forth 
in writing specifically wherein there 
Was error or abuse'of discretion in the 

• determination appealed from.

C. Fifing Period, When a determina
tion is subject to appeal, any such 
appeal must be fifed within 20 days . 
of the date on which the determination 
is issued except that,when the final ■'

• day for filing an appeal falls on a 
Saturday, Sunday or legal holiday, the 
time for filing such appeal shall be 
extended to the close of business on 
the next succeeding working day,

D. Filing Date. For the purpose of 
determining time limits applicable to 
appeal proceedings, the last day of the 
appeal filing period shall be considered 

"to be the filing date of- any appeal.

. This provision is merely to avoid any 
confusion in computing time limits in those 
cases where more than one appeal is filed on 
the same matter.

# ■ £. Appeal Proceedings. Except as
otherwise provided in this Qiapter, 
appeal proceedings shall be governed 
by the requirements of this Article 

- pertaining to applications,, notification,
‘ hearings, findings, determinations,

■ time fimits-and fees. When an appeal
is filed, the agency having original 
jurisdiction shall transmit its record 
of the matter to the appellate agency 
within 5 days after the end of the 
filing period,

F, Consideration. An appellate agen
cy shall base its determination only 
upon the evidence and testimony intro
duced at the hearing or hearings, if 
any, held by the agency having original 
jurisdiction, and upon the record, find- 

_ ings and determination of such agency, 
and after consideration of arguments, 
if any, presented to the appellate 
agency. If an applicant or aggrieved 
person wishes to offer into the pro
ceedings any new evidence, including 
testimony, a written summary of such 

‘ evidence, together with a statement 
as to why such evidence could not 
reasonably have been presented during 

- the original consideration, all declared 
■under penalty of perjury, shall be filed.

‘ If the appellate agency determines 
• that such evidence could not reason- * 

ably have been presented earlier and . 
. is of such nature as might reasonably
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* i •, \
. have led to a different determination, 

the matter shall be remanded to the 
agency having" original jurisdiction 
which agency shall reopen the matter 
at a hearing limited' to the receipt of 
such evidence together with any new 
evidence from other interested parties, 
and within 50 days of the remand or 
such time as may be prescribed, by 
•the appellate agency, ’make a new 
determination. '

In determining its action on an 
appeal, an appellate agency shall be 
subject to the same limitations, con

’ sidarations, criteria and requirements
. as are placed by Charter and ordinance 

upon the agency having original jur- 
" Isdlction, ,

G. Findings. Before granting an ap
peal In whole or in part, an appellate 
agency shall make written * findings 
setting forth specifically wherein there 

• was error or abuse of discretion in the 
original determination In .addition to 
making those findings required to Sup
port any new or revised determination 
of the matter. ' ”

Proposed Subsections F and 6, above, 
conform with proposed Charter Section 99(3).

# H. Failure to Act. Except In the
case where the City Council is the 
appellate agency, failure of an appel
late agency to make a determination 
within 50 days of the last day for filing"- 
an appeal, or such longer period as 
may be mutually agreed upon between 
the appellate agency, all.appellants,

' ■ and the original applicant shall con
stitute denial of the appeal.. - .' .

Sec. 19.08 TRANSFERS OF JUR4S- 
' DICTION

. A. Transfer Action. When an agen
cy having jurisdiction in a matter fails 
to act within the prescribed’time limit, 
the- applicant may file a request for 
a transfer of jurisdiction to the ap- 
Reflate agency, if any, for a determina-

t ’ ,

Hon of the original application by such 
appellate agency. In such case the ap
pellate agency shall assume jurisdiction 
and shall follow the same procedures 
and be subject to the same limitations 
and requirements applicable to the 
agency having original jurisdiction.

, When the appellate agency assumes
- jurisdiction the agency having original 

jurisdiction shall lose jurisdiction in 
the matter except that'the matter may 
be remanded, or the appellate agency 
may accept the applicant's request for 
withdrawal of the transfer, in which 

, cases the agency having original jur
isdiction shall regain jurisdiction for 
the time and purpose specified by the 
appellate agency. If the appellate agen
cy retains jurisdiction, the agency hay
ing original jurisdiction shall make 

*• , such Investigations and furnish such . 
- reports as the appellate agency may 

request. When the appellate agency 
.assumes jurisdiction, the agency hav
Ing original jurisdiction shall transmit 
the files *n the matter to the appellate 
agency and may file a statement of 
facts pertaining to the matter. _

Proposed Section- 19.08A, above, con
forms to proposed Charter Section 99(4).
# B, Procedure. When a matter is

transferred, the agency -assuming jur
isdiction shall be-governed by the same 
procedural requirements as . apply to 
an original proceeding. The applicable 
time limits shall be measured from the 
date on which the transfer, request is 
filed. . . ‘ ‘

C Failure to Act. Failure, to ?ct 
within the’ prescribed time limit after 
transfer shall constitute denial of the 
original application.. ’ ’ '

. Sec, 19.09 ADDITIONAL RULES ..
' With respect to matters governed 

by the provisions of this Cl tap ter, each 
agency Involved may adopt such rules 

“ as are not in conflict with the provi
sions of this Chapter and the City
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Charter- Any such ruies must foe avail
able for inspection in the regular pub- 

‘ lie offices of the-agency and a copy
furnished to any person upon request.

- Proposed Section 19.09, above, would 
supplement the-provisipnsof proposed Charter

■ . Sections 98(4) and 99(5),

# Sec. 19.10 CITY COUNCIL ACTION
Whenever any matter subject to the 

procedures established in this Chapter 
Is presented to the City Council for 
action, and until such time as final 
action is taken, such matter shall be 
placed upon the agenda of the Council 
for action- by Ihe Council within five 
days before or after each 90-day period 
measured from the date of initial re
ceipt by the Council or from the date 
of the most recent action by the Coun
cil, whichever is later.

The above proposed Section 19.10, is 
intended to prevent unreasonable delays in

- final Council action on planning and zoning 
matters. We believe that in most instances 
the Council acts expeditiously, but apparently 
on occasion actions have been unduly delayed 
by holding a file in Committee or in a Coun
cilmans office. Time limits are provided by 
Charter and ordinance for Planning Depart
ment and Commission action on most planning 
and zoning matters. It is perhaps unwarranted 
to impose-time, limits for final legislative ac
tion on these same matters, but at least there 
should be an opportunity for the majority to 
act within a reasonable time.

# Sec. 19.11 £EES . . . [Incotporate 
existing sections 19.01, 19.02, and 
J 9.03/J

Upon adoption of these standard proce
dural requirements, the procedural, require
ments in the following ■ existing sections of 
the Code can be abbreviated; -

12.24 B3, C3, (Conditional Uses}5 -
32.27 A, Bl-5 (Zoning Administrators)5

12_23 A2-9 (Board of Zoning Adjust
- menf)ff

12.32 8, C, D4-7, £ (Zone Changes)
13.00 C2-S, 13.01 Jrl (Supplemental Use

Districts) .
' -14.01 A-0 (Building Lines) '

15.00 D -(Public Use Approvals)
With the Procedural Code available, it then 
would be necessary to indicate only the follow
ing procedural information in each of the 
Code sections dealing with a particular type 
of matter, such as conditional use, variance, 
and zone change:

Applications—who can file? '
Hearings—whether or not one is required 

and type of notification called for.
Appeals—-who can file if different from . 

standard provisions, and the name of 
the appellate agency.

Any other special requirements;

ZONING MAP CHANGES
‘. One of our most significant recommen

dations is that there be established "a pro
cedure for review and revision.of the Zoning 
Map of the City on a regularly scheduled 
area-by-area basis, such schedule and-areas 
to be established by the Qty Council upon 
recommendation of the Director of Planning 
and the City Planning Commission." (Rec
ommendation 6.) Our proposed Charter Sec
tion 96.6 would require that such an area- 
by-area zone change procedure be provided 
for by ordinance. To accomplish, this we * 
suggest the Planning Department draft pro
visions to be substituted for the present 
provisions of Sections 1Z320I and D2 con
cerning time limits for acting on zone change 
matters. The new provisions should;

1. Provide for division of the City into' 
areas for the purpose of consideration of zon
ing map changes. The areas should be either

^Present Code sections proposed to be rewritten in con
nection with other Gifzens - Committee recommenda
tions.
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the same areas designated foi General Plan 
‘ review or subdivisions of those areas.

2. Provide for the scheduling of the 
hearings and determinations by area.

3. Set forth the criteria for permitting 
individual cases to be considered other than 
at the scheduled time" and' specify the proce-

. dure by which the Planning Commission may 
authorize such out-of-tum proceedings.

Another of our recommendations requires 
specific findings to be made in zoning cases 

' to show that the action taken "is in substantial 
‘conformance With the purposes, intent and 
provisions of the General Plan." (Recommem. 
dation 4'and proposed Charter Section 96.5(5}.)

- With respect to zone changes, a requirement 
. to this effect should be inserted in Section
* 12.32A of the Zoning Code.

Also, in order to carry out Re-commen
dation 29 regarding the identification of 

’ legislative matters, we suggest the addition 
of the following definition to Section 12.03 
of the Zoning Code:

• # . Amendment. A legislative change
in wording, context or substance of 
this Code, or a change in the zone 
boundaries upon the Zoning Map, 
which Map is part of this Code when 

’ adopted hereunder.

OFFICE OF ZONING ADMINISTRATION
To conform to the proposed amendments 

to Section 98 of the City" Charter concerning 
the functions of the Office of Zoning Admin
istration, the Code section concerning this 
Office must be substantially revised. This 
revision could be accomplished according to 
the following outline:

# Sec.' 12.27 OFFICE OF ZONING 
ADMINISTRATION

A. Organization and Management 
[Retain first paragraph of existing Sec
tion 12.27 and then add:] "

' Section 98(4} of the City Charter 
- provides that: "The Office of Zoning

* Administration may adopt such rules
as it may deem necessary to carry out 
the rules and regulations prescribed by 
ordinance and which are not in con
flict or inconsistent therewith. Ail such 
rules and regulations shall be available 
for Inspection in the Office of Zoning 
Administration.''

B. Authority. Pursuant to Section 
98 of the City Charter, a Zoning Ad
ministrator shall have the power and 

- duty to: ’
1. Appeals .. „ [Copy proposed

. Charter Section 98(2)(a).]
2. Conditional Use Permits ... 

[Copy proposed Charter Sec
tion 98(2)(b):]

3. Planned Developments . ,
-• . [Copy proposed Charter See-

V tiori 98(2}(c).]

4. Variances . . . [Copy pro
posed Charter Section 98(2)- 
fd).]

5. Classification of Uses ... 
[Copy proposed Charts r Sec
tion 98(2) (e). See present ' 
Code Section 12.21A2.] .

6. Slight Modifications ... 
[Copy proposed Charter Sec
tion 98(2) (f).J

7. Other Determinations. Make 
such other determinations as 
are authorized by the pro
visions of this Chapter, in
cluding the following:

a. Yard Interpretations . 
[Copy present Code Sec.
12.270.3

b. Fences : . . [Copy pres
ent Code Sec. 12.27C2.]

To conform .to the above renumbering, 
a correction is required in present Code Sec
tion 19,0IE regarding fees so. that the refer
ence to Section 12.27C becomes a reference 
to Section 12.2787. ’
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$ C. Variances.
L Findings Required. . . [Copy 

requirements for findings 
from proposed Charter Seo- 
fion 98(2)(d).}

2. Centiruiance of Variance or
. ■ Exception ., [Copy present

Code Sec. 1227B6-] ' '
3. Discontinuance . . . [Copy 

present Code Sec. 12.27B7,]

D. Slight Modifications — Lbitifa-
■ t ions ... [See present Code Sec.

52.2/B-f. Add criteria and standards.}

E. Procedures.. Except as otherwise 
provided in this Chapter, the Office

- of "Zoning Administration, in carrying
out any of the powers and duties enu- 
rnerated in Subsection B of this Section, 
shall follow the procedures set forth" 

•' -in Article 9 of this Giapter subject 
to the following rules:

J. Applications . . . [See exist
ing Code Sec. 12.2782.]

’ 2," Hearings . . . [Specify when
required and the type of 

■ notification required. See
. present Code Sec. I2.27B3.]

3. Determinations . . . [See
present Code Sec. 12.2784. J

* .• : .-a. Regular__ -

t , b. Slight Modification . . .

‘ - c. Rulings . .. [Copy pres
* " ent Code Sec. 12.27D.J

" F, Foster Care Homeland Day Care 
Homes. [Copy present Code Sec. 12.- 

■ ■ 2.7H. Eventually these provisions should
be incorporated in the conditional use 
or similar sections of the Code,}

; Since provision is made for ihe classifica
tion of land uses under proposed Section 
12.278$ above, the present" authority for this 
function as set forth in Section 12.21/2 may 
be repealed. • . -
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If is also suggested that" the following 
definition be added to Section 12,03 of the 
Zoning Code:

# ■ Variance. An adjustment in the
application of the specific regulations 
of the Zoning Code to a particular -
piece of property which property, her ... .
cause of special circumstances applic- “
able to it, is deprived of privileges 
commonly enjoyed by other properties 
in the same vicinity and zone and 
which adjustment remedies disparity ‘ 
in privileges; provided, however, a 
variance may involve modifications of 
permissible uses for specific limited 
periods of time when related to initial *
land development, or for essential pub
lic purposes, or for replacement of 
certain damaged nonconforming build
ings and structures; and provided that 
the requirements of the City Charter
with respect to variances are satisfied.- •

BOARD OF ZONING APPEALS.
Under our Recommendation 15 and pro

posed Charter Section 99 the Board of Zoning 
Adjustment would be renamed the Board of 
Zoning Appeals and its strictly quasi-judicial 
function protected by more stringent require
ments • concerning appeal procedure. These 
changes will require revision of Code Section 
12.28 and numerous other references to the 
Board throughout tfie Zoning Code and other .
planning regulations, -

Sec. 12.28 BOARD OF ZONING- 
APPEALS '

A, Authority. Section 99(2) of the t 
City Charter provides that: "The Board 
of Zoning Appeals shall have and ex
ercise only the following powers:

fa) Hear and determine appeals " 
where it is alleged there is 
error or abuse’ of -discretion 
in any order, requirement, 
decision, interpretation or 
other determination made by 
a Zoning Administrator. ‘
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_ l
(b) Hear and make determina

tions on any matter normally 
under Ihe jurisdiction of a 

* Zoning Administrator when
such matter has been trans
ferred to the jurisdiction of 

t _ the Board pursuant to a re
quest for transfer because a 

. _ Zoning Administrator has
* failed to act within the time 

limits prescribed by ordi
nance/' .

The Board of Zoning Appeals is the 
successor to the Board of Zoning Ad
justment and shall assume jurisdiction' 
over all matters properly submitted to 
the Board of Zoning Adjustment at 
the time of succession.

8. Procedure,
- 1. Proceedings under the jur-

_ _ isdictlon of the Board shall
- be in accordance with the 

- provisions . of Article 9 of
" Chapter I of the Municipal

Code. - __
2. fn each case appealed to the 

Board, notifications of Board 
hearings and distribution of 
Board determinations shall 

' be the same as that made in 
the original proceeding; pro

, vided, however, that the
Board may authorise such 

. additional notification and
distribution as if may deem 
appropriate.

3. All determinations of the
Board shall be final and may 

. not be appealed to any other
agency of the City.

C.' Rules of (he Board , , . [Provi
sions similar to present Code Sections 
J2.28D1, 2 and 3 and consistent with 
proposed Charter Section 99(5) which 
authorizes the Board to establish rules.]

Numerous references to the Board appear 
throughout the Code which should be changed 
as necessary, including the following:

‘ Change "Adjustment", to "Appeals" in 
Sections 12,03 (Board of . . .) and 12.500/

Delete "Board" in Sections 14.01, 15.00- 
B,C,D,E,F, 17.02 (Board), .18.01 and Ts.OB.

Change "Board" to "Commission" in 
■ Sections 17.02 (Appeal Board) and 18.12,

CONDITIONAL USES -
Our greatest, concern is for the proper 

-handling of conditional use matters. The 
fundamental principle that each citizen and 
property owner is entitled to equal treatment 
under the law requires the consideration of 
conditional use cases as administrative actions 
taken within legislative guidelines. The mis
taken notion, too prevalent in the past, that 
the conditional use procedure is a means of - 
granting _ exceptions, or of legislating on an • 
individualized basis, is a mockery of justice. 
Under Recommendation 7- we propose two 
basic corrective measures:

‘ '* - . . ‘f *■
,,J. Legislative establishment of uniform 

regulations-, and criteria to. govern conditional 
yses. . - -

2. Clear designation of action upon in
dividual conditional use permits as an admin
istrative matter under the jurisdiction of the 
Office of Zoning Administration, with initial 
appeal to the Board of Zoning Appeals and 
any further appeal only to the courts.

The second point is provided for: in our 
proposed Charter Sections 98 and 99 and 
proposed revisions of Zoning Code Sections 
12,27 and 12.28. Under these proposals, the c 

. Board of Zoning Appeals would be strictly 
limited to its proper rote as an administrative/ 
quasi-judicial appeal body, in contrast to the 
present Board of Zoning Adjustment which 
at times has improperly assumed a legislative . 
role. ‘

The first of the aboye points—legislative 
establishment of uniform regulations and cri
teria-—-requires the extensive revision of Muni- ’
cipal Code Section 12.24 to incorporate the .
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necessary criteria. To accomplish this we sug
gest the tJra fting of a new Code Section i 2.25 
concerning conditional uses. As rapidfy as 
possible criteria should be developed for the 
various uses Invofved. As soon as criteria are 
developed for a use, that use should be deleted 
from Section 12.24 and added to Section 
12.25. Upon completion of this process, pres- * 
ent Sections 12.2481(e), (g), (h) and (i) and 
all of 12.24C would be deleted. The proposed 
Section 12.25 might be developed along the 
following lines: -

# Sec. 12.25 CONDITIONAL USES
A. Purpose . . , [See existing Sec

tion 12.24A.] '

8. Uses, A Zoning Administrator 
may approve the use of property in 
the zones hereafter indicated for any 
of the following uses, subject- to the 
regulations, limitations, criteria, stan
dards, conditions and policies estab- 

' fished by, or pursuant to, the provisions
of this Section:

. [List the uses from present Code 
Sections J 2.24BHe), fg), (h) and (i),
12.24C 1 and 12.240.5 together with 
the specific limitations, criteria and 
standards applicable to each.J

1 lie re is considerable confusion over the » 
nature of the limitations, criteria, standards, 
conditions, policies and other requirements 
which might be set forth and the manner in 
which they should be applied. Some basic 
distinctions should be made;

1. The matters subject to conditional 
■ use consideration should be those which re
quire some degree of discretion or judgment 
in determining whether or not the use is to 
be permitted in a given situation. By com
parison, if it is possible to write a very specific 
set of standards and it is intended that the 
use be permitted in every case where these 
standards are met, then the use should not 
be subject to a conditional use permit. Such 
uses should be listed as permitted uses in the 
appropriate zones, subject to the desired 
standards, and the Building and Safety De-

( ’

partment slxxiSd automatically permit Such 
uses when the standards are met. An example 
of such a "limited use" under the present 
Zoning Code is an automobile laundiy or wash 
rack for which definite noise standards are 
provided to be directly administered by the 
Building and Safety Department (Section 

- 12;14A6(b)). ‘ ' -

' 2, For true conditional uses, locational 
criteria should be distinguished from devetop- 

' mental and operational standards.* Locational 
criteria are those policies and guidelines set 
forth in the Code to assist a‘ Zoning Adminis
trator in exercising his judgment as to whether 
a use should or should not be permitted at 
a requested location. Examples of locational 
Criteria are: '

Compatibility with surrounding land uses 
•. including considerations of appearance,

' hazard, noise, etc.

Functional relationship with surrounding 
uses including such consdierafions as;

Possible joint use of common facilities 
such as parking.

Proximity to related community facili
ties, customers, suppliers, etc.

Public need for the proposed use in 
the proposed area.

Availability of suitable access:

Rail.

Highway—effect upon traffic conges
- tion, Impact of traffic upon other land 

uses.,

’ Public Transportation. ' ‘

Utility requirements —■ availability of 
water, sewers, power, etc. without over
load.

f

cAn excellent example of criteria cud 5 tact da ids for 
particular conditional uses ere found so the following 
brochures published by the Son D/cgo Oty Planning 
Department: *

Mcbtfchctnc end Troyef Trailer Porks, June, 19£7.
Jitspotmcf Storage YarJsv )vrstt 1966,

. '/-.''.'O'-V' .v
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On the other hand, developmental and 
operational standards are those requirements 
to be met if the use is permitted. Such re
quirements might include: ,

Parking—not less than a specified num
ber of'spaces.
Landscaping—types, and extent of plant- ' 
ing.
Building arrangement and height limita- 

. dons. ■.
Open space-—not less than a specified 
percentage of the total land area.
Fencing requirements.
Control of signs, lighting, etc.
Performance standards—limits on noise, 
vibration, air pollution. •
Hours of operation.

In granting a conditional use, "condi
tions" are specific regulations imposed upon 
the use to insure that developmental and op
erational standards are met and that the use 
operates -within intended limits as to size, 
character and intensity.

Based upon the above discussion, the 
Code provisions for each use subject to con
ditional use approval should include the fol
lowing:

Name of use.

Zoning classifications in which the use 
may be permitted.

Limitations upon the use and the site 
which must be satisfied in order to apply 
for a conditional use permit.

Locational criteria to be considered in 
determining whether or not to grant a 
conditional use permit. .

Developmental and operational standards 
to be imposed as conditions which must 
be complied with if the permit is granted.

# C. General Criteria. In addition to
. the requirements for each type of use

as provided above, a Zoning Admin- '

istrator must find that the following 
criteria and policies are satisfied be
fore granting any Conditional Use 
Permit:

1. . . [General Plan conform
ance.}

, 'Z . .
• [etc.] -

D. Conditions. In granting a Con
ditional Use'Permit, a Zoning Admin
istrator shall impose such conditions 
as are deemed necessary to insure 
compliance with the Intent of this 

. Code and the requirements of this
Section, to protect surrounding prop
erty, and to secure an appropriate 
development in harmony with the 
General Plan.

' * E Procedure . . . [Refer to the
‘ standard procedure hi Article 9. State 

who may file an application. State that 
a hearing is required In each case and 
the type of notification required, or 
give any exceptions,]

F, Existing Uses . . . [Provisions 
' simifar to those in present Section

12.24 F.] *

G. Development, Change or Dis
continuance of Uses . . . [Provisions 
similar to those in present Section
12.24 GJ '

Also, in order to clarify the nature of 
a conditional use matter, we suggest the, fol
lowing definitions be added in Zoning Code’ 
Section 12.03:

# Conditional Use. A use permitted 'in 
one or more zoning classifications as 
defined by this Code, but which use 
because of characteristics peculiar to 
it, or because of size, technological 
processes or type of equipment, or 
because of the -exact location with 
reference to surroundings, streets and 
existing improvements or demands 
upon public facilities, requires a spe
cial degree of control lo assure that
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the particular use at the particular 
site on which such use is proposed to 
be located is compatible with other 
existing or permitted uses surrounding 
the site and to assure that such use 
shall not be inimical to the public 
welfare. « '

' Conditional {tie Permit. The docu- 
merited evidence that a Zoning Ad
ministrator acting tinder Charter and 

. * Code authority, has granted permission 
to locate a "conditional use" at a 
particular location.

PLANNED DEVELOPMENTS .
- Under our Recommendation 9 and pro

posed Charter Section 98(2}(c) we propose, 
"that th'e approval of planned developments 
be identified as a particular type of adminis- a 
trative action to be processed in the same 
manner as conditional use permits. The pur
pose of the planned development procedure _ 
should be to carry out the basic intent of the 
requirements for the zone in which the de
velopment lies but with .flexibility as to the 
specific, regulations applied in order to achieve 
the best possible environmental quality.

The following is a suggested outline of 
a nevr Code Section to govern the approval 
of planned developments: '' t ,

# Sec. 12.25.1 PLANNED DEVELOP- -
MENTS " “

A. Purpose.v. 1 . ■

8. Requirements, -

* 1. . , [Requirements applicable
to all Planned Developments.}

2. - . [Additional ’requirements ,
• " -applicable to'Planned Resi-

* deritial Developments. This
subsection could include re- 
-quirements similar to those 
contained in the proposed 

■ RPD ordinance recommended 
"by the City Planning Com

' ' mission under City Plan Case
- - No: 17155.]

3. . -. [Additional requirements 
_ applicable to Planned Com

mercial and Industrial Devel
opments.]

C. Conditions . . . [Authority for 
a Zoning Administrator to impose con- 
ditionSf-see proposed Charter Sections 
98i2Kb) and Cc).]

D. Procedure. The procedure for 
approving a Planned Development shall - 
be the same as that provided for ap
proving a Conditional Use Permit.

E. Existing Developments . . . (Pro
visions similar to those in present Sec
tion 12.24 F, if required.]

. F, Development, Change or Discon
tinuance . . . [Provisions similar to 
those in present Section 12,24 Gr if 
required,] -

’ Upon adoption of new provisions for 
planned developments, the present Code Sec
tion 12.2481 (j), which" authorizes planned 
residential developments to be handled as con
ditional uses, should be deleted. -

Also the definition of "Planned Residen
tial Development" in Cpde Section 12.03 
should be revised or deleted, and a definition 
of "Planned Development" should be added.

UNCLASSiRABLE USES
An important aspect of our recommenda

tion about "conditional uses is that each type 
of conditional use is to be permissible only 
in specified zones. We find, however, that a 
few [and uses presently handled as conditional 
uses cannot be adequately classified by zone.

. far these few uses we recommend a.new cate
gory of "unclasslfiable uses" and provision 
for -legislative approval of each such use by 
ordinance {Recommendation 8 and proposed 
{Charter Section 97,20Kii)),

Assuming that a new Code section is 
enacted” io provide for conditional uses in 
accordance with our recommendations, it 
would then be possible to repeal the remainder 
of present Code Section 12.24 and replace it 
with a new section on uncfassifiable uses:



Sec, 12,24 UNCLASSIFIABLE USB
A. Purpose ..,

B. Uses, Each of (he following uses 
may be permitted at such locations as 
may be specified for such purpose by 
ordinance, subject to the regulations,

„ limitations and conditions established 
for such use by the provisions of this 
Section, by the applicable authorizing 
ordinance, and by administrative action 

. taken pursuant to such ordinance:

I. Airports, subject to the fol
lowing requirements:
3* # *■

“ b. ..
[etc.]

2. Cemeteries... .

3. Educational Institutions ...

4. Land Reclamation Projects.,.

5. Natural Resource Develop
ments ...

C. General Criteria. In addition to 
the requirements for each use as pro
vided above, it must be found that the 
following criteria are satisfied before 
adopting an ordinance authorizing arty 
such use: .

1. . .’[General Plan Conform
ance.]

2. . .
[etc.]

D. Conditions. An ordinance auth
orizing an unclassifiabfe use shall in
clude such -conditions as are deemed 
necessary to protect surrounding prop
erty, secure an appropriate develop
ment in harmony with the General 
Plan,' and carry out the requirements 
of this Section. Such conditions may 
include provision for administrative 
approvals and determinations by the ' 
Office of Zoning Administration in

order to carry out the intent of this 
• Code and the authorizing ordinance.

EL Procedure. The procedure for 
authorizing an unclassifiabfe use shall 
be the same as that provided for mak
ing a change in the Zoning Map, When 
effective, the authorized location of 
an unclassifiabfe use shall be shown 
by appropriate symbol upon the Zon
ing Map;

F. Existing Uses . . . [Provisions 
similar to those in present Section
12.24 F.]

G. Development, Change or Dis
continuance of Uses . . . [Provisions 
similar to those in present Section
12.24 G.] ’

. Also, it may be desirable to add a defini
tion of "(Jncfassifiable Use" in Zoning Code 
Section 12.03.

BUILDING AND SAFETY DEPARTMENT
A possible problem, noted in our first 

report of duty I960, pertains to the overlapp
ing of authority between the Office of Zoning 
Administration and the Department of Build

* ing and Safety. At present, interpretations as 
to the proper application of the Zoning Code 
and the granting of slight modifications in 

-yard and area requirements may be made by 
either agency. InOrder to eliminate this over
lapping, we suggest the following Code 
amendments:

Add to Section 12.26A: _

# 3. Whenever any poficy determina
tion or interpretation is required by 
the Department of Building and Safety 
regarding the meaning or general ap
plication of any provisions of ihe Zon
ing Code, the Superintendent of Build
ing shall request such determination 
or interpretation to be made by the 
Chief Zoning Administrator. The Chief 
Zoning Administrator shall issue such 
determination or interpretation within 
a. reasonable time, or may request the



* City Attorney to issue an opinion on
the matter, or both.

Amend Section 12.268 to readz

# B. Yard Areas. Pursuant to the
authority contained in Section 93 of 
the City Charter, the power granted 
fo the Board of Building and Safety 

“ Commissioners to make slight modifi-
. . cations in the yard area requirements

- of the zoning ordinance is hereby 
abolished.

Note that our proposed Charter Section 
98(2)ff) provides a new authority for Zoning 

■ Administrators to grant slight modifications 
in yard and area requirements. This authority, 
which is proposed to be implemented by re
visions to Code Section 12.27, would not be 
subject to the stringent requirements for 
granting variances and thus would make it 
possible for Zoning Administrators to grant- 
reasonable modifications without undue delay,

' At present the final sentence of Section 
J2.26B authorises the Board of Building and 

Safety Commissioners to waive loading space 
requirements in certain situations. We suggest 
this authority also be transferred fo the Office 
of Zoning Administration and included in 
Code Section 12,2105, which contains other 
regulations on loading spaces.

SUGGESTED CHANGES 
IN TERMINOLOGY

; Zoning Code. The phrase "Comprehen
sive Zoning Plan" appears in the following 
sections of the present Code: .

12.00 13.00
12:02 13.01H - .
12.04E 13.03A
lZ2dA« 17.50

For simplicity and to avoid confusion with 
the "Comprehensive General Plan," these ref
erences should be changed fo refer fo the 

."Zoning Code."

Municipal Code. At many places in the 
present Code, reference is made to "this Code," .
meaning the Municipal Code. In a number

of such cases the reference is fo a section of 
the Building Code. It is suggested that such 
references say "Municipal Code" or "Building 
Code," etc., in order to make it clear that the 
reference is not fo another part of the Zoning 
Code.

‘ ■ General Plan. The term "Master Plan"
appears in the following sections:

12.02
12.03

(Highway— 
Major)

12.03
(Highway—• 
Secondary)

1Z04F 
12.07 C4 
12.07.01 C4 
1Z07.IC4 
IZ08 C4 
IZ2I CKh) 
12.22 AS 
1224AT
12.24 B2, Cl, 

Cl (q), C1J5, 
C 1.5(d), €2T

12.32A
12.37
13-QGC ' 
14.00 
15.00E 
17.02

(Highway— 
Major) 
(Highway— 
Secondary) 
(Master Plan) 

17.05C 
17.50
17.52 A2, A3 
18.01 (Major 

Highway) 
18.05A, K

In some cases the reference is something 
like "the Master Pfan of Highways as approved 
by the Commission." In most. If not ail cases, 
the reference should simply be to the "General 
Plan." If necessary, reference could be made 
to an element such as "the circulation element 
of the General Plan." Arty reference to who % 
approves the Plan should be dropped, A defini
tion of "General Plan" could be added to 
Section 1Z03 to rnake if dear that the .General 
Plan is an official document adopted by the 
Council pursuant to the Charter and the pro
posed General Plan Code. '

Subdivision Code. Section 17.00 of the 
Municipal Code uses the title "Division of Land 
Regulations" to include both subdivision and 

• parcel map regulations. For simplicity and

•Present Code sections proposed to be rewritten in con
nection with otherCirixeos Committee recommendations.
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- .. ’■ lcomparability with the title of the State Sub
division Map Act, the term" Subdivision Code" 
might be used In place of ""Division of Land 
Regulations/' .

* Section 17.00 also refers to the subdivi
sion regulations as part of the "City's Commu
nity Design Plan/' This apparently refers to the 

■ Community Design Element of a General Plan

as mentioned In the" State Planning Law; but, 
since the subdivision regulations should not 
be considered as part of the General Plan, this 

. reference to a '"Community Design Plan" 
should be dropped. The first paragraph of 
Section 17.0IB also refers to "Community 

_ . Design Plan" and this should be changed to 
"General Plan."



.. . ..CHAPTER 3 .
CONDUCT iff OFFICE—CHARTER AND CODE AMENDMENTS

In considering the subject of conduct in 
office, we believe emphasis should be placed 
on the following measures,- in the order of 
priority here stated:

I. Establish and maintain clearly drawn 
laws and rules of procedure, understandable 
by the widest segment of the citizenry, "so 
that incorrect application of. the law becomes 
evident. Our recommendations for Charier and 
Code revisions relating to planning and zoning 
as contained in Chapters I and 2 of this report 
are intended to serve this purpose.

2. Obtain people of the highest' quality 
of competence and integrity to serve on com
missions and boards. We believe that the 
Mayor and City Council must assume full and 
equal responsibility for assuring such appoint
ments through the selection and confirmation 
process. There is evidence that renewed at
tention is being given to this matter.

. 3. Establish uniform.guideltnes and stan
dards for official conduct through a'code of 
ethics and conflict of interest legislation. The 
suggestions in this Chapter are intended to 
assist in developing such standards.

, In our first report of July 1968 we made 
four general recommendations about ethics, 
conflict of interest, private communications 
and campaign contributions, ail in relation to 
planning and zoning matters (Recommenda
tions 3 J, 32, 33 and 35). Although our study 
has been limited to planning and zoning mat
ters, the City Council also referred to us for
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report and recommendation certain files on 
the general subject of ethics, conflict of in
terest, and campaign contributions.8

Obviously any requirements for conduct 
' in office should be equitably applied to public 

servants at all levels and functions within the 
City government. Accordingly, our suggested 
Charter and Code provisions are outlined in 
a form applicable, fo all' City officials and 
employees, not just those connected with- 
planning and zoning.

* In formulating these suggestions we have 
afso_ been guided by the following basic 
principles:

1, Charter and Code provisions must 
supplement State law. The Charter cannot 
supersede State regulations in this field.

2. Charter provisions should be limited
to establishing basic concepts and require
ments anefproviding the mandate and authority 
for further City legislation. Supplementary 
requirements and details should be left for 
adoption by ordinance. ■ •

3. The paramount consideration is that 
public actions are to be taken in the public 
interest. Ail the proposed regulations should 
be directed toward this goal.

4, The performance of routine or stan
dardized duties which do not involve the 
exercise of substantial judgment should not

BCoundf Fife Nos: 132,460 Supplement i; 132,683; 
end 132,633 Supplement I.
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f
be restricted by these regulations since exter
nal influences would not be a significant factor 
in such situations even though conflicting 
relationships might exist.

• We propose that the existing Charter 
Sections 28 and 28.1 concerning conflict of 
interest be repealed and new provisions en
acted. The present conflict of interest provi
sions are located in Article It of the Charter 
under the heading "Powers and Duties of the 
Council." Because such provisions also per
tain to other officers, it is proposed that the 
new Charter provisions should be placed in 
Article IV—."Powers and Duties of Officers."

In the remainder of this Chapter, sug
gested Charter provisions and outlines, of 
ordinances are presented together with ex
planatory comments. The suggested Charter 
text is indented and identified with the symbol 
# in the left margin. The complete text of 
the present and proposed Charter provisions 
is repeated in continuous form in Appendix B,

CODE OF ETHICS
We. recommend that the City Council 

"undertake further study of this broad area 
including consideration of recent constructive 
developments elsewhere" and then "adopt a. 
code of ethics for City officials and employees 
involved in planning and zoning matters." 
(Recommendation 31.) Fairness requires a 
code of ethics for planning and zoning matters 
to be established within the framework of a 
general code of ethics applicable fo the entire 
City government. The following Charter pro- * 
vision is suggested to establish a mandate for 
both general and specific codes of ethics 
which will provide consistent guidelines for 
all officials and employees of the City.

# CONDUCT IN OFFICE
Sec. 64.1. Ethics

The Council shall establish a Code 
of Ethics for all officers and employees 
of the City, whether elected or ap
pended, paid or unpaid. The purpose 
of this' Code shall be to establish 
ethical standards of conduct for all

. jr‘ '

_ such officers and employees, and to
define those acts and actions that are 

' incompatible With the best interests
. of the Ofy. Such Code may be sup

plemented by codes o.f ethics adopted 
by the various departments, boards 

_ and agencies of the City, providing 
such supplementary codes are not in
consistent with the Council-adopted 

, City-wide Code. _ ‘

These first two sentences of suggested 
Charter Section 64.1 are adapted from the 
"Declaration of Policy" contained in A Sug
gested Code of Ethics for Municipal Officials 
and Employees (Chicago': international City 
Managers' Association, 19621. This publica
tion is recommended to the Council as a guide 
in its further study of-the subject.'

'• To implement such a Charter provision, 
'the City Council should review, revise, and 
supplement the Code of Ethics previously 

'adopted by resolution. We also suggest that 
the Planning Commission periodically review 
its statement of "General Operating Policies 
and Practices," adopted October 19, 1967, 
and we urge the Board of Zoning Adjustment 
(to be renamed Board of Zoning Appeals under 
one of our- recommendations) to adopt a simi
lar policy statement.

* CONFLICT OF INTEREST ;
' The present Charter provisions relating 
to conflicts of interest are-as follows:

Sec. 28. Members of the Council 
‘ and other officers and employees of 

the City shall be prohibited from vot
ing or acting upon any matter, con
tract/sale or transaction fo which the 
City or the Council,' dr suish other . 
officers or employees may be a party, 
to the extent and in all instances as 
now or may hereafter be provided by 
applicabie general laws of the State 
of California. The effect of any such 
matter, contract, sale or transaction 
made or handled in violation of this 
section and the penalty to be imposed 
on any member of the Council or other
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officer or employee of the Cfty acting 
in violation of this section shall be as 
now or hereafter provided by applicable 
general laws of the State of California.

'Sec. 28.1. In the event the City 
Attorney is requested by any board/ 

. or member thereof^ officer, except a 
member of the Council, or employee, 
to, render an opinion upon the question 
of such -board's, board member's, of
ficer's or employee's prohibited interest 
under Section 28 of this Charter, the 
City Attorney shall render a written 
opinion upon such question- Such 

. board, board member, officer or em
ployee may likewise request an opinion 
from the City Attorney regarding any 

' situation wherein it may not be In the 
public interest for such board, board 
member, officer or employee to act 
in a particular matter, contract, sale 
or transaction and the City Attorney 
shall render a written opinion thereon.

fn the event that pursuant to such 
request the City Attorney determines, 
by written opinion, thar such board 
or board member, officer or employee 
has a prohibited interest under Section 
28 of this Charter, or that it is not - 
in the public interest for such board, 
board member, officer or employee to 
act in the matter, contract, sale or 
transaction involved, the same shall be 
transferred for action thereon to the 
Board of Referred Powers, which is 
hrereby created. Unless such transfer 
is prohibited by-an applicable genera! 
faw of the State of ‘ California, the 
Board of Referred Powers is vested, 
with the same power to act upon any 
matter, contract, sale or transaction 
so transferred to it with the same force 
and effect as if acted upon by the 
board, officer or employee from whom 
the maftfer, contract, sale or transac
tion was transferred. The Council shall 
provide by ordinance for all matters 
relating fo number of members, ap
pointment and functioning .of the

- Board -of Referred Powers and the 
procedure applicable in referring mat
ters to tt for its determination.

These existing provisions are deficient 
in several respects. Section 28 merely applies 
State law on the subject to Los Angeles. How

. ever, the present inadequacy of State conflict 
of interest legislation has been revealed in 
many ways. There is, of course, the possibility 
of further revision in State Jaw, but such re
visions may not prove adequate. The City 

. should recognize its authority and accept its 
responsibility to supplement State law in (his 
field. .

Section 28.1 provides for‘the City At
torney to render opinions "regarding any situa
tion wherein if may not be in the public 
interest" for an officer or employee to act 
in a matter. No definition whatsoever of the 
term "public interest" is provided fo guide 
the City Attorney in canying.out this respon
sibility. Some stated guidelines should be 
directly available to the affected officials and 
should assist the City Attorney in further in
terpretations.

Finally, difficulties exist with the present 
provisions for the Board of Referred Powers.
It seems unnecessary to require the transfer 
of a matter fo this Board simply because one 
member of a commission is disqualified from 
acting. In these cases the remaining members 
of a commission should be permitted to act, 
providing some protection is established against 
their vote Being influenced by the disqualified 
member. Also, in many cases a regularly des

' ignated appeal agency could assume jurisdic
tion more knowledgeably that the all-purpose _ 
Board of Referred Powers. - .

Another problem is that the rules for 
the appointment and functioning of the Board 
are left entirely fo the Council. As now con
stituted, the Board consists entirely of Council- 
men. The result is that it does not provide an . 
independent advisory function and its actions 
tend to be a mere formality.

in view of these various deficiencies, we 
suggest the repeal of present Charter Sections
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28 and 28.1 and the adoption of provisions 
along the following lines:

# . Sec. 64.2. Conflict of Interest
(1) Intent
No officer or employee of the Gty 

. shall participate- "in -or act upon or
’ vote upon any matter in which there

is or might reasonably appear to be
* a substantial conflict between his per
" sonal interest and the public interest.

These provisions are not intended to re
quire officers to divest themselves of private 
interests that might create a conflict. The,

‘ intention is only to have them avoid acting in 
those specific situations where they could be 
influenced by private considerations.

# ' (21 Definition of Conflict
A conflict of Interest exists when, 

there is any circumstance which leads 
' an officer or employee of the City, 

when involved in an official action by 
or in behalf of the City, to make a 
decision or to exercise discretion or 
judgment other than in the public 
interest Circumstances which may 
create a conflict of interest include 
situations where an action by the City 

" may affect particular groups, persons 
or property substantially differently 
from other groups, persons or property 
and an officer or employee involved 
in such action by or in behalf of the 
City has, directly or indirectly, a per
sona! interest in the matter. A personal 
interest will be presumed to exist by 
reason of:

" (a) Current or prospective own
' ership of property involving

substantial interest or. con- 
■ trol.

(b) Current or prospective fi
nancial transactions.

fc) Current or prospective e'm- - 
’ pfoyment. '

fd) Participation in an organiza
tion in a position of leader
ship or contfol or involving 
an obligation to the organi-

• .zation.

fe) Personal relationships 
through friendship, family 
or other relationship which 
involve a compelling obltgn-

• , tion to anyone having an
interest as described in Sub
sections (a), lb), (c) and (d) 
above. «

(f) Any similar Influence.

This suggested provision would provide 
a framework, for determining when a conflict 
of interest exists. It should be noted, how
ever/ that this is merely an enumeration of 
the subject matter to be considered. It would 
be left for the City Council to determine by 
ordinance the types and degree of ownership, 
the kinds of financial.transactions, the specific 
organizational and personal relationships, and 
other factors which would be presumed to 
constitute an actual conflict.

Note that under Subsection (d), member
ship in an organization Would be a factor only 
If one is in a position of leadership, control 
or obligation with respect to ft. Under Sub
section (e), personal relationships would be 
a factor onfy if there is a "compelling obliga
tion."

In the final analysis. It Is a matter of 
individual conscience to determine whether 
or not a true conflict of interest is present 
But the enumeration of the factors involved 
should at least be an aid In such seif-exam
ination,

# (3) Disclosure and Disqualification

(a) An officer or employee who 
' has a conflict of interest '

4 shall publicly disclose the
genera! nature of the con
flict prior to participating in 
or acting upon the matter 

■ involved on behalf of the
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City, If/ after having par
- ' " ' ticipated fn a matter but

, ‘ ’ prior to final City action
" - ; upon the matter, an officer

or employee discovers that 
a conflict of interest exists,

' he shall immediately dis- 
• . * ’ " close that fact.

This suggested Subsection implements 
■ our Recomm.endat.ion 32. We believe that in

dividual privacy will- be best protected by 
requiring a limited disclosure only when a 
specific conflict occurs rather that a regular 
and more comprehensive disclosure of one's 
total assets, real estate holdings, income, etc,

- as has been suggested by others. ""
(b) Any officer or employee,

- • upon disclosure that a con-.
■ • * flict of interest exists, may
. . disqualify himself h;om fur

- ther participation inor-acfion
’ ' - ’ upon' the matter -involved;

' * ’ Any officer or employee,
' ’* ’ ’ other than the Mayor, Mem-

■ bers ‘of the Council "and
Members of the Board of 

. ..Referred Powers, who has a
- substantial conflict of inter

- . est, as such term is defined
. fn any ordinance adopted
' - pursuant to this Section,

shall disqualify himself from 
further participation in or * 
action upon the matter.

It.is proposed that the Mayor and Council ,
- bp .exempted from- forced disqualification (but 
not from the disclosure requirement) since 
their legislative responsibilities cannot be 
transferred to others. Also, failure of the 
/vjayor .to act on an ordinance is equivalent 
to approval, while abstention by a Councilman 
would be equivalent to a vote against an ordi
nance. Therefore disqualification of these 
officers-is not necessarily impartial. The Board 
of Referred Powers is exempted because it is 
an agency-of fast' resort , .there is nowhere 
else to go if this board should be unable to 
act because of disqualification.

' - i

(r
( -

Note that a distinction Is made here 
between substantial and minor conflict—with 
the definition to be spelled out fay ordinance 
—and only the former would require dis
qualification.

# fc) When an officer or employee 
‘ has a conflict of interest but

does not disqualify himself, 
.then a complete public dis- 

* closure of his personal in- 
“ ferest in the matter shall be

made, at the time of initial 
disclosure.

► - \ ' *

(d) An officer or employee who 
- has a substantial conflict of

’ Interest shall not commu
nicate in anyway with other 

r .officers or employees of the '
City concerning such matter 

’ except for’statements of dis-
* closure and disqualification

"as required under this Sec
tion. *

Tin's non-communication provision is In
- tended to protect, for example, a commission 
from being Influenced by a member who has 
a conflict of interest.- This will remove the 
need for the present requirement for transfer 
of a matter to the Board of Referred Powers 
even when only one m'etnber of a commission 
has a conflict. .

■# (4) Implementing Regulations

The Council, by ordinance, may pro
vide specific regulations refining the 
definition of substantial conflict of 
Interest, requirements and procedures 
for disclosure and disqualification, and 
such other implementing regulations 

' as are consistent with the provisions 
of this Section.

The following is a suggested outline of 
the subjects to be covered in the ordinance 
which should be adopted to implement sug
gested Charter Section 64-2:

58



/ ' r

! -
CONFLICT OF INTEREST 

Purpose 

Definitions
Conflict of Interest ,

Substantial , * " ,
Minor *

Interests - -
Ownership 
Financial 
Employment 
Organizational
Personal

” Relationship 
Direct 
Indirect 
Family 
Friendship

Regulations
Matters affected 

• Contracts -
Sales *
Purchases

■ Other transactions *
Regulatory measures 
Policy actions

Persons affected 
Officers 
Employees

General disclosure-—when required
Disqualification—when required

' Detailed disclosure—when required

Communications
Scope

, When prohibited

Procedures—steps, when, by. whom, . 
forms, etc. -- * ■

General disclosure

Detailed disclosure

Disqualification

Transfer of jurisdiction 
To appellate agency 
To Board of Referred Powers

Earlier in this chapter, we pointed out 
some present problems with the Board of 
Referred Powers as now constituted. We pro
pose a new Charter provision for this Board 
as follows:
# Sec 64.3. Board of Referred Powers

- There is hereby created the Board 
of Referred Powers which shall consist 
of five members, none of Whom hotels 
any other position as an officer or 
employee of the City. Said Board shall 
exercise the powers and perform the 
duties, provided for in this Charter. 
The Council shad provide by ordinance 
for the appointment and functioning 
of the Board of Referred Powers.

Essentially, this Charter proposal would 
continue the present provisions for the Board 
but With an important restriction added so 
that none .of the members of the Board may 
hold other City positions. Accordingly, the 
Board members would not be otherwise In- - 
volved in City actions, and consequently would 
be in a position to render independent deci
sions on recommendations in the same manner 
as the citiren commissions for which the Board 
would act as a substitute when necessary.

# Sec. 64.4. Transfer of Jurisdiction

In the event that disqualifications 
made under Section 64.2 of this 
Charter shall render any agency of 
the City, other than the Mayor or Q'ty 

, Council, unable to act upon a matter 
as required by law, then the matter 
shall be transferred for action to the 
appellate agency for the type of matter 
involved. IF there is no appellate agen
cy, then the matter shall be transferred 
to the Board of Referred Powers. The 
appellate agency or the Board.of Re
ferred Powers, as the case may be, 
is hereby vested with the power to 
act upon any matter transferred to it 
in accordance with this Section with 

' the same force and effect as if acted 
upon by the’agency from which the- 
matter was transferred, and is subject
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CONTRIBUTIONS, GIFTS 

AND GRATUITIES
Purpose -

/• .

to the rules governing the agency 
. having original jurisdiction.

Under this suggested provision, the Board 
of Referred Powers would corns into play only 
as a fast resort. Wfien an appeal agency exists 
which normally handies a given type of matter, 
if is best qualified to serve as a substitute, 
for the agency normally possessing original 
jurisdiction.

CAMPAIGN CONTRIBUTIONS
State law provides certain requirements 

.about campaign contributions to candidates 
for local office. However, we believe they are 

. inadequate, particularly since complete and 
itemized reports are not required. More com- . 
prehensive reporting of campaign contribu
tions Is recognized by many people in various 
phases of political activity and government 
as being a key requirement for insuring that 
campaign financing is an honest, open, and 
responsible activity. Therefore, we propose 
the adoption of supplementary regulations in 
the Charter and Municipal Code (Recommen- 
datbn 35). *
# Sec. <54.5. Contributions, Gifts and 

Gratuities *
Cl) The Council, by ordinance, shall 

regulate and may prohibit the offering 
to and the receipt by or in behalf of ■ 

- any candidate for office, officer or 
employee of the City any contribution, 
gift or gratuity, in whatever form, 
which would fend to create a conflict 
of interest. ■ " ’

’ (2) All candidates for office, offi
cers and employees of the City shall 

' be required to submit itemized reports 
‘ of contributions, gifts and gratuities,

- . listing donors and amounts received 
■ from each donor. Such reporting shall 

include .indirect contributions handled 
through campaign committees, cam
paign management firms or other in
dividuals and organizations.

The following is a suggested outline of 
the Code provisions which might be adopted 
pursuant to the above proposed Charter re
quirement: ‘ >

Definitions
Regulations -

Affected parties 
Elected officials 
Candidates for elective office 
Appointed officers and employees 

. Individuals, firms or other organiza
tions receiving or disbursing, funds 

’ or”services on behalf of candidates,
officers or employees*

Reports required-—source of funds and'
, services and amount from each source.

. Procedures—steps, when, by whom, to
. : whom, forms, etc.

Individuals, firms and organizations 
must make reports to beneficiaries. 
Beneficiaries must file complete report 
with City Clerk .
City Clerk to retain for five years 
Information to be available to public

PRIVATE COMMUNICATIONS
in California, the Ralph M. Brown Act 

prohibits members of public bodies from 
reaching joint decisions in secret. We believe 
protection of local public officials from private 
pressure and arguments hidden from public 
view should be expanded (Recommendation 
33). '
# Sec. 64.6. Private Communications

The Council, by ordinance, shall 
regulate and may prohibit private com
munications between interested parties 
and officers or employees of the Gfy 
concerning official matters which are 
or may be under consideration by such 
officers or employees. -

This suggested Charter provision is mere
ly a general mandate and enabling provision.
We propose the establishment by ordinance 
of specific regulations along the lines of the 
following outline: ‘

- _V-
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PRIVATE COMMUNlLv.lONS 
Purpose ' .

’ Definitions *
■ Affected parties ,

Commissioners and Board members
-- * Persons communicating with Commis

sioners and Board members.
, Regulations

No oral of written communication re
garding any matter pending before a 
board or commission except statements 

. presented in open public meeting or
■ written communications addressed to,

■. the board or commission as a whole.

If prohibited communication occurs: 
Disclosure by officer involved.
Disqualification or vote against in
terest of party initiating prohibited 
communication.

We do not believe it is feasible to include 
the Mayor and Councilmen within,a "prohibi
tion against private communications. The 
remedy for abuses by elected officials is at 
the ballot box. But for advisory and quasi
judicial bodies which are appointed for the 
purpose of making fair and impartial decisions 
or recommendations to elected officials, we 
believe that all of the information upon which 
such actions are based should be equally avail
able to ail members of such bodies and to the 
general public.

ENFORCEMENT
To clarify the procedures and penalties 

applicable to violations of focal requirements 
for conduct in office, it is suggested that a 
section on this subject be included in the 
Charter. .

# Sec. 64.7-. Misconduct in Office .

0) Violations

. Any officer or employee of the City
who in the performance of his powers 
and duties violates the requirements 
of Sections 64.1 through 64.6 of this

. f."..  .

• Charter or any ordinances adopted pur
suant thereto shall be guilty of mis
conduct in office. '

(2.1 Discipline
(a) Officers and employees sub

ject to the civil service pro
visions of this Charter shall 
be subject to discipline and 
penalties for misconduct In 
office only under said civil 
service provisions.

(W Appointed officers and em
ployees not subject to the 
civil service provisions, of 
this Charter and found guilty 
of misconduct in office shall 
be subject to suspension or 
removal by the appointing 

^ authority.
(c) Officers subject to the pro

. visions of State faw concern
ing misconduct in office shall 
also be subject to discipline 
and penalties In accordance 
with said provisions. '

Several problems about discipline and 
penalties may need to be Considered further.
Is an officer who Is under civil service placed 
in double jeopardy since he might be charged 
both under civil service procedures and by a 
Grand Jury accusation under State- law? In 
the case of an employee not under civil ser
vice, should a specific procedure be provided 
to determine guilt? .

Ordinance provisions on misconduct in 
office should include the following subjects:

ENFORCEMENT " "

Enforcing agencies designated
Department managers and Civil Service 
Commission for cm! service employees.
Appointing authorities for nonctvil ser
vice officers and employees.
Grand Jury accusation under State law 
for elected officers and as alternative 
course of action for other officers.

61



(■■

(

Provision for advisory opinions and infer-' 
pretations by Cify Attorney,
Disciplinary action a *

Procedures for bringing charges and 
determining guilt

Civil service employees
* Noncivif service officers and em

ployees
Penalties 

Suspension 
Discharge or removal 
Fine

Penal action '
Jeopardy under other provisions of 
State law and Municipal Code.
Enumeration of provisions of this

ordinance subject to misdemeanor 
or felony prosecution. ,

Civil action
Damages "
Validity of Gty actions even though 
misconduct pray be discovered,

OFFICERS OF THE CITY
To identify clearly the members of the 

Board of 'Zoning Appeals and the Board of 
Referred Powers as officers of the City, these 
titles should be added to Charter Section 5 
which lists the officers of the City, The title 
"Board of Zoning Appeals" is used instead 
of "Board of Zoning Adjustment" on the 
assumption that another Charter amendment 
will accomplish this title change in present 
Sections 97, 98, 98J4 and 99. -
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- -■ CHAPTER 4 '
charter amendment concerning terms of

OFFICE OR COMMISSIONS AND BOARDS

One of our recommendations is the 
' amendment of the Charter "to strengthen 

the system of overlapping terms of service 
on the City Planning Commission and the 
Board 'of Zoning Appeals." (Recommendation 
27.) It seems clear that the present Charter 
intent is for Commissioners and Board mem
bers to serve regular five-year overlapping 
terms of office. However, the present provi
sions allow ari appointee to he removed from 
office at any time simply by the appointment 

, and confirmation of a replacement. This con
stant possibility of removal conceivably could

- be used as a means of unduly influencing the 
actions of appointees. Sudden changes in the 
majority of the members on a board also could 
be accomplished, possibly resulting in a lack 
of continuity and consistency in the actions 
of such board- We believe it is essential to 
protect the independent advisory role of the 
Planning Commission and a consistent quasi- 
judiciat role for the Board of Zoning Appeals.

The specific ways in which an incumbent 
board member can be removed under the 
present provisions are:

1. The Mayor may simply make a new 
appointment to an office, even though there 
is an incumbent. The City Attorney has ruled 
that in such cases, confirmation of the new

- appointee automatically confirms the removal
of the incumbent. However, in such cases, 
attention tends to be focused entirely upon 
the qualifications of the new appointee rather 
than upon the reasons for removal of the. 
incumbent, '

2. Upon expiration of a term, the Mayor 
may fail to make either a reappointment or 
a new appointment. In this circumstance, the 
.incumbent continues in office but is subject

-* tt> replacement at any time by a new appointee.'
3. Possibly, an undated resignation could 

be secured as a condition of appointment and 
then held for use at any time.

Last year, after considering this tenure 
problem with respect to all City commissions, 
the Council approved a proposed Charter 
amendment for the April I, 1969 municipal 
election, to apply to all City commissioners 
and the members of the Board of Zoning Ad
justment- This amendment was approved by 
the voters. It requires the Mayor to make an 
appointment within -45 days of either the ex
piration of a term or the occurrence of a va
cancy. If the Mayor does not act within the 
45 days, the power to appoint shifts to the 
President of the Council, and if he in turn 
fails to set within an additional 45 days the 
Council as a whole can make an appointment. 
Also, if the Council fails to disapprove an 
appointment within 45 days after submission, 
the appointment is deemed confirmed. These 
provisions will tend to insure that appoint
ments are made at the beginning of each 
term of office and extended vacancies and 
holdovers do not occur.

We support this Charter amendment in 
the befief it will bring about a significant 
improvement in the existing situation. How
ever, we recognire it does not carry out our
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recommendation in the fcx .owing respects: '
1. The Mayor still could remove a com

missioner simply by obtaining the confirmation 
of a new appointee. We proposed a require
ment that In such cases removal must precede 
a new appointment’. By requiring a separate 
removal action, arbitrary removals would be 
unlikely, and an 'appointee could erqiect to 
serve his -full term unless i valid and publicly 
stated reason is presented,

2. Removal still could be Initiated only 
by the Mayor. We suggested the City Council 
be empowered to initiate removal by a two- 
thirds vote, and If the Mayor opposes such

action, a four-fifths vote be required to sus
tain it,

3. The possibility remains for obtaining 
. a prior, undated resignation as a condition of 

appointment. This could be prevented If the 
Charter provided that a resignation is valid 
only when publicly filed with the City Clerk 
by the office-holder.

4. We suggested 60-day periods, rather 
than 45-day periods, be allowed for the mak
ing of appointments and for Council disap
proval of appointments. We see no objection 
to the 45-day rule.
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. CHAPTER 5
ADMIHiSTRATWE AND PQlfCr ACTIONS

A number of our recommendations do 
not require changes in the City Charter or 
the Municipal Code and, therefore, can be 
accomplished by administrative order or policy 
resolution. In addition, some of the proposed 
Charter and Code changes vriil require signifi
cant policy and administrative action to prop- 
.erly implement the new legislation. These 
various action requirements are summarized 
in this Chapter. . .

Area-by-Arca Schedule for General Pfatt 
(Recommendation 3}

Our proposed Charter and Code provisions 
call for the adoption and amendment of the 
General Plan on an-area-by-area basis. The 
Planning Department has scheduled a number 
of area or community General Plan studies as 
part of its work program. However, in order 
to carry out the proposed Charter requirement, 
it will be necessary for the Department to give 
continuing attention to the definition of areas 
and the scheduling.for study of all areas of 
the City,

Zoning Code Revision 
■ (Recommendation 5) .

We recommend that a complete revision 
of the Zoning Code be undertaken. .Funds 
are provided for this work in the current 
City budget, and the • Planning Department 
staff and consultants are getting the project 
underway.' This work wii! require at least two 
years. We urge that budgetary support for 
this project be continued at an adequate level.

Area-by-Area Schedule for Zoning Map 
Revisions

. (Recommendation 6) .
. We are proposing Charter and Code provi

sions to require an orderly area-by-area process 
of considering changes in the Zoning- Map 
in place of the present case-by-case procedure. 
The definition and scheduling of areas under 
this new procedure will require considerable 
study and analysis by the Planning Department 
and should be coordinated with the area-by
area General Plan program. 'Other factors to 

* be considered include the rate of development 
and the relative inadequacy of existing stoning 
patterns in various parts of the City.

Conditional Uses 
(Recommendation 7)

One of our major proposals is the estab
lishment by Code of suitable regulations and 
criteria to guide the Office of Zoning Admin
istration in acting upon conditional use per
mits. It has.been suggested by others that it 
is not possible to determine such regulations 
in the near future and therefore conditional 
uses, must continue to be handled without 
definite guidelines. This course of action is 
bound to produce inequities and inconsistency 
in the application of zoning law. We firmly 
believe it is possible to establish workable 
guidelines if adequate attention is given to this ' 
matter. Therefore, we propose intensive study 
be initiated by the Planning Department to de
fine the significant characteristics of each type
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of land use subject to the conditional use proce
dure and the principles, criteria, and standards 
which should be applied in acting upon each 
such use. Priorities should be determined for 
the uses to be studied and staff should foe 
assigned to begin this vital project for im
proving the Zoning Code. This type of study . 
should be a continuing function of the Plan
ning Department if the Zoning Code is to be- ' 
kept up-to-date with respect to new types of 
land use and the changing characteristics of 
existing land uses.

' "Q'J—Qualified Zone
- (Recommendation .10) ,

The Planning Commission and City 
Council are currently considering an ordinance 
to create a new and -relatively unrestricted 
form of conditional use approval. Under this 

.proposal a "Q" zone designation could .be 
adopted legislatively in combination with any 
zone change. The ordinance which applies 
the "Q" designation to an applicant's prop
erly would also specify one or more particular 
uses, In addition to those uses permitted under 
the previous zoning, to which the property 

- coufd be put if it complies with specific con- . 
dif ions included in the same ordinance.

We strongly oppose the "Q" zone concept 
because it includes no rules or criteria estab
lished In advance, thus creating unlimited 
possibilities for inconsistent and discrimina
tory action. We, therefore, urge that the "Q" 
zone proposal be filed.

In order to meet the problems which 
gave rise to the "Q" zone proposal, we suggest 
the conditional use approach be applied in 
accordance with our Recommendation 7. The 
particular types of uses and circumstances 
for which the "Q" zone was envisioned should 
be identified, placed in priority order and 
studied for the purpose of establishing ade
quate criteria as proposed in (his Chapter 
under -the subject of conditional uses.

- Zoning Enforcement " 
(Recommendation 1J)

We recommend that the Building and 
Safety Department provide adequate staff for 
regular inspections, and follow-up on compfi-

X

ance with zoning regulations, particularly the^zIf^SS^
special requirements of conditional use and '•
variance approvals. We urge the Building and-
Safety Department to evaluate its effective- '
ness in this regard and to make known any ~ -W-W,!;
requirements for fully carrying out our rec- / $
ommeodation. ' . S* 7,

notification of Hearings
(Recommendation 17)

We offered several suggestions for Im
provements in giving notice- to .the public 
about zoning proceedings. To implement these 
suggestions the Planning Department should;

~ 1. Improve the format and wording of 
hearing notices.

2. Resume the practice of having City 
personnel prepare property ownership lists 
for mailing of notices, rather than relying upon 
the submission of such lists by applicants.

3. .Adopt a definite policy of notifying 
owners of nearby property in those instances 
where a matter is under consideration but no 
format hearing is to be held.

In addition, we propose that data pro
cessing systems be improved as rapidly as 
possible to insure that accurate, up-to-date 
mailing addresses are used and to permit 
tenants in an area, as well as owners, to be 
notified. Studies of these data processing re
quirements-should be pressed forward.

Subscription Service 
(Recommendation 18)

To provide an orderly system for furnish
ing notification to interested Individuals and 
organizations which might not otherwise re
ceive notifications, we propose the Planning 
Department establish a subscription service. 
The Department should proceed with the task 
of setting up such a service.-

Commission and Board Appointments 
(Recommendation 24)

We consider It essential that people of 
the- highest integrity, competence and civic 
interest be appointed to the Planning Gam- 
mission and Board of Zrining Appeals. This 
requires the Mayor and City Council to give
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continuing critical attention to their respon
sibilities in the selection and confirmation of 
appointees.

Orientation of Commission and Board 
Members

(Recommendation 251 
We recommend that new appointee's to 

the City Planning Commission and the Board 
of Zoning Appeals be furnished a written 
manual covering the nature of" the planning 
and zoning functions, the role of the Com
mission and Board, and the legal, policy and 
ethical limitations within which they operate. 
The Planning Department should proceed to 
prepare and assemble this information in a 
convenient form.

Policy Reviews 
(Recommendation 26)

It is our understanding that the Planning 
Commission, Board of Zoning Adjustment and 
Planning Department s'taff occasionally con
duct meetings to review overall operations 
and basic policies and procedures. We com
mend this practice and urge its continuance 
and strengthening on a regularly scheduled 
basis. . ■

One important fort of such discussions 
should be periodic explanations by the City 
Attorney of significant court decisions. In 
addition. Information on new techniques in 
planning and zoning should be presented, 
finally, an exchange of altitudes and ideas 
should take place among the agencies respon
sible for planning and zoning in Los Angeles. 
This exchange should be directed toward 
definition of their respective roles and ef
fective coordination of the City's planning 
and zoning processes.

Public Information 
(Recommendation 30)

We recommend strengthening of (he 
City's public information efforts with respect 
to planning and zoning, including:

I. Making available simple, clear, ex
planations of objectives, policies, plans, regu
lations and procedures.

2. Placing capable personnel in public
contact positions. ‘

3. Maintaining - adequate records and 
staff at branch offices.

4. Providing simple and clear written 
explanations of public hearing procedures.

Implementation of this recommendation 
will require continuing efforts by the Planning 
Department together with appropriate budget
ary support. We commend the Planning Com
mittee of the City Council for promptly acting 
upon item 4 above by preparing an explana
tion of its hearing procedure.

Field Inspections by the Board of ‘
- Zoning Appeals 

(Recommendation 34)
. ‘ Our Recommendation 22 and proposed

Charter Section 99(3) provide for the Board 
to consider an appeal only upon the previously 
established record of the case. In keeping 
with this requirement, we recommend that 
field Inspections not be undertaken by indivi
dual members of the Board but only by the 
Board as a whole. This procedure will insure 
that all members of the Board receive the 
same field information.

We urge Hie Board to adopt a rule gov
erning field inspections in accordance with 
this recommendation.

Grand Juries ~
(Recommendation 36)

To provide a more adequate check on 
municipal planning and zoning affairs, we 
recommend that the State Legislature expand 
the powers of grand juries to permit investiga
tion of municipal planning and zoning matters 
on their own initiative. We also support the 
recommendation for an additional grand jury 
in Los Angeles County.

To bring this matter to the attention of 
the State Legislature, we urge the Mayor and 
City Council to place this item in the City's 
State Lcgislalive’ Program.
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APPENDIX A
PROPOSED CHARTER AMENDMENT 

RE: CITY PLANNING
_ Note: The text which follow: constitutes 

the complete wording of Article VIII as pro
posed by the Citizens Committee, with the 
additions and .deletions from the existing 
prorisions indicated. Additions are in boldface 
type and deletions are shown by strikeout type.

- ARTICLE VIII
-DEPARTMENT' OT-CITY PLANNING

■ See. 94. Department of City Planning
The Department of City Planning shall 

have and exercise all the powers and duties 
which are -now-or may hereafter-fee- provided 
in this Charter, and, in addition thereto, -such 
other powers, including those granted to or 
imposed upon Gty Planning Commissions or 
Departments by State law, -and;- in-additien-

by ordinance,—sub/eef~howeveiy-te-the—pro- 
-visiefw-of-Adieie-VWf-of-tbis-Charter.

Sec. 95. Director of Planning " -

(I) The general manager of the Depart
ment of City Planning shall be known as the 
Director of Planning. Tire -Director-of Planning 
He shall be chosen on the basis of his adminis
trative and technical qualifications, with spe
cial reference to his actual experience in and 
his knowledge of accepted practice in the 
field of city planning. ’

•Seg.-'P5r
C2> The Director of Planning shall have 

(he following, powers and duties, subject to

Planning Commission as to matters of policy;

(a) With the advice of the-Coordinating- 
General Plan Advisory Board, he shall 
prepare -a ■ master—plan- the General 
Plan ■foMhe'pliysical development of 

" the City, as-swcli-twot-is-delwcd-Oy- 
. -State-Jawy-fft-So-for-as-suctr-definition- 

■is-applicable- to-thc-Qt>v end from 
time to time extend and modify the 
same; and he shall prepare all maps, 
diagrams, charts and reports which 
may be necessary or advisable in the 
making of said -master-plan- General 
Plan,

(b) Subject to the approval of the City - 
Planning Commission, he shall pre
pare all proposed zoning regulations 
and requirements, -establishing- in
cluding the necessary districts or 
zones in connection therewith, and 
he shall prepare all maps, diarts and 
diagrams which may be necessary or 
advisable in the making of such zon
ing regulations.

(c) He shall make investigations and re
port on the design and improvement 
of all proposed subdivisions of land 
and shall have sudi powers and per
form such duties as are required by
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the Subdivision Map Act of the State 
of California.

(d) 4fV~a d d 11 i o n- -to-t fo ft - forego »n g, He shall 
have such additional powers and 
duties as may be imposed upon him 
by ordinance.

' Seei-PS}^

Sec. 95.5. General Plan Advisory 803rd 
• There is hereby created a Master-General

Plan Advisory Board which shall be composed 
of the Director of Planning, the Mayor, a- 
member of the Council designated by the 
President of the Council, the Gty Admintsfra-, 
five Officer, the City-Engineer, the Executive 
Director of the Housing Authority, the Ex
ecutive Director of the Community Redevelop
ment Agency, and the general managers of 
each of the following departments; namely. 
Budding and Safety, Fire, Police* (or the 
bureaus thereof). Public Utilities and Trans
portation, Recreation and Parks, Traffic, Air
ports, Harbor, and Water and Power (or the 
bureaus thereof), together with -such—efher- 
not to exceed three additional officers of the 
City or heads of City agencies as the Mayor 
may designate from . time to time -designate-.

Each member of the Boards except as 
hereinafter provided, may designate a repre
sentative to act as an alternate for such 
member provided that the representative so 
designated occupies a position of the highest 
managerial level in the office,-or-department 
or agency below that of the member making 
such designation. The Mayor may designate a 
representative to act as his alternate provided 
the representative so designated is a person 
occupying an executive positron in the Office 
of Mayor. In the case of the member of the 
Council designated by the President of the 
Council, the designation of a representative 
to act as an alternate for such member shall 
be made by the President of the Council. In 
the case of officers of the City designated by 
the Mayor, the designation of the alternate 
shall be made by the Mayor, Only a member 
of the Council may be designated as an alter
nate by the President of the Council and only 
an officer of the City may be designated as

/
l.

an alternate for those officers of the City 
designated by the Mayor to serve on said 
Board.

The Director of Planning shall be Chair
man of said Board and shall be responsible 
for giving notice of Its meetings and keeping 
the records thereof. Said Board shall meet at 
the ca.H of either the Chairman, the Mayor, 
or the City Administrative Officer. When a.

• meeting of the Board is called by the Mayor 
or the City Administrative Officer, such of
ficer shall forthwith notify the Chairman of 
such call and -he- the Chairman shall give 
notice of the meeting to be held pursuant to 
said call. Two-tKirds of the members of the

* Board shall constitute a quorum for the trans
action of business, but a. smaller number .may 
adjourn from time to time until a quorum be 
present. .

" 'The function and duty of the Board shall 
be to advise with and assist the Director of 
Planning in the preparation of the -rnoster plan- 
General Plan and of amendments or changes 

-thereof- thereto; andr for such purpose;- the 
work of the Board may from time to time be 
assigned fo committees thereof, appointed by 
the Chairman, for report and recommendation 
thereon to the Board. The Chairman, the 
Board and the committees thereof shall have 
the authority to obtain information and advice 
from any available source deemed suitable.

Sec. 96, City Planning Commission

The Board of City Planning Commis
sioners shall be known as the ""City Planning 
Commission."* It shall serve fn an advisory 
capacity to the Mayor and Council on ail 
matters related to the city planning function 
which involve legislation or determination of 
policy. If shall also serve in an advisory capa
city to-the Director of Planning on matters 
of policy pertaining to the development, adop
tion and amendment of the-General Plan and 
specific plans, including the zoning ordi
nance. if may review the findings and recom
mendations of the Director of planning on 
these and other matters related to the city 
planning function and submit its own findings 
and recommendations thereon.
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■Seci -Til'll---The-Ctfy- Phiwing-CctwiisW 
-sIk>1I—advise tt>e-Pinoctrfr'ofMd*lam>ing—in-thc-

-buildfng -lino-regulations,- ond-etlvcr-rcgulatery- 
-measures—related ■ to- the 'mastcr-plan-or—thc- 
-physicaf -^developffloflt-of-tire-Gity, and shall- 

•-l»old--all~p«blic

■ any part thomofi or any regulatory mcosufO- 
- ref effect toabovc, the some shall'be-presented-

-rw>g,r-witb -t
-Manning ^kxrwnission,' Upon- 
-rnastcr-plan,—or- any-part <hcrofj-of"ony-auch'

See. 96.5. General Han

The Gcnexal Plan shall he a comprehen
sive declaration of purposes, policies and pro
grams for (he development of the City, and 
shall include, where applicable, diagrams, 
maps and text- jetting forth objectives, prin
ciples, standards and other features. .

(I) Purpose. The General Plan shall 
serve as a basic and continuous reference in
(a) planning for the development of the City,
(b) developing, correlating and coordinating 
official regulations, controls, programs and 
services, and (c) attaining coordination of 
planning and administralioi) by all agencies 
of the City government, other governmental 
bodies and private organirafions and indivi
duals involved in the development of the City.

(2) Content. The General Plan shall 
include the following elements:

(b) A circulation element indicating the
general location and characteristics
of existing and proposed tveeways,
major thoroughfares, transportation
routes, terminals, and other facilities
and features all correlated with (he
(and use clement of the General Plan.• «

(c) A service-systems clement indicating 
the general location and character
istics of service-systems supplying 
the City with utilities and services.

The General Plan may include other 
elements including those enumerated by State 

-Law yrhen approved by the Planning Com
mission and Ihe Council.

(3) Procedure. Tire Director of Planning, 
ryith the advice of the Planning Commission 
and the General Plan Advisory board, shall 
prepare in the manner prescribed by this 
Charter and by ordinance, and (he Planning 
Commission shall approve and the Council 
shall adopt by resolution, a comprehensive 
General Plan for the development of the City 
and of any land outside the boundaries of the 
City which bears relation to its planning.

Proceedings pertaining to preparation, 
consideration, hearings, time limits, 'approral 
and adoption of the General Plan, or any of 
its parts or amendments thereto, shall be as 
provided by ordinance, subject to the follow
ing limitations:

(a} The General Plan shall be so prepared 
that the Planning Commission may. 
approve and the Council may adopt 
it only as follows: as .a whole; by 
complete itibjcct elements; by sub
stantial geographical areas; or by 
substantial portions of subject ele- 

* merits; provided that any such area 
' or portion has significant social, 

economic or physical identity.

fa} A land use element which designates 
tire proposed general distribution, 
location and extent of the uses of 
land, and includes a statement of 
the standards of population density 
and building intensity for the various 
areas covered by the General Plan.

(b) After public hearing by the Planning 
Commission, and upon its approral 

. of said General Plan or any part 
(hereof or amendment thereto, the 
same shall be presented to the Mayor 

' and the Council by (he Director of 
Planning.
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(c) After receipt of the General Plan or 
any part thereof or amendment there
to as approved by the Planning Cotn- 

' mission; and upon receipt of the 
recommendations by the Mayor refa—

. tire thereto/ or the expiration of 30 
days, whichever first occurs, the 
Council shall conflict a public hear
ing before acting thereon, and there
after may adopt such Plan, or part 
thereof or amendments thereto pro
vided the consideration of any such 
part or amendment conforms to- the 
limitations set forth in Subsection (3) . 
(a) hereof. -

(d) If the Council proposes any change 
. from that which is approved by the 

Planning Commission, such proposed 
change must be referred to the Di
rector of Planning, the Planning 
Commission and the Mayor for rec
ommendation, The Planning Commis
sion and the Mayor must act thereon 
within a period determined by ordi
nance, or such longer period as the 
Council may designate. Failure to 
act within such time shall be deemed 
to be an approval.

(e) Upon conclusion of its pubftc hearing
. if no changes are proposed by the 

Council, or after receipt of the 
Mayor's and Planning Commission's 
recommendations on any proposed 
change, or the expiration of their 
time to act thereon, final action by 
the Council shall be taken within a 
period determined by ordinance.

(f) Adoption of the General Plan or any 
part, thereof or amendment thereto . 
shall be by majority rote of the entire 
Council if not contrary to the' recom
mendations csf either the Planning 
Commission or the Mayor. A fwo- 
thrrds rote shall be required if con
trary to the recommendations of 
either the Planning Commission or 
the Mayor, and a three-fourths rote 
shall be required if action of the

I

(.-■

(
\

Council is contrary to the recommen
dations of both the Planning Com- 
mision and the Mayor.

{4) Implementation. The -GSfty- Planning 
Commission shall make such reports and rec- 

- ommendations to the City- Council and to 
other governmental officers or agencies as. 
may be necessary to secure adherence to and 
systematic -execution- implementation of the 
-master plan- General Plan, and may publish

plan- thereto. A copy of all adopted portions 
of the General Plan shall be available for 
inspection «n the main and each branch office 
of the Department of City Hanning.

(5) Compliance. When acting upon a 
specific plan or any other matter enumerated 
in Sections,97.1 through 97\7 of this Charter, 
the Planning Commission and the Council 
shall-make specific findings showing that the 
action is in substantial^conformance With the 
purposes, intent and provisions of the Genera! 
Plan. If the Council does not adopt the Han
ning Commission's findings and recam uvcn Ja- 
fions, the Council shall then adopt its own 
specific findings, '

Sec. 96.6* General Plan and Zoning Areas
For the purpose of reviewing or amending 

the Genera! Plan and the riming map, the 
Planning Commission shall recommend to the 
Council, and the Council shall adopt an ordi
nance providing for the dirfsibn of the entire 
City into areas and providing a schedule for 
the consideration of such areas. The schedule 
shall be adhered to unless the Planning Com
mission determines there are special circum
stances affecting the public interest as such 
may be defined by ordinance which necessi
tate a deviation therefrom. Any proposal or 
application for the adoption of or amendment 
to either the General Plan or the zoning map 
shall be considered only during the period 
scheduled for the area involved except that 
matters involving City-wide application need 
not be considered on an area by area basts.

Sec. 97.1. Specific Plans
A specific plan is a" precise 'statement of 

policies, standards and regulations together
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with a map or description defining the exact 
locations where such policies, standards arid 
regulations arc applicable.

(I) Purpose. The purpose of a specific 
plan shaft be to proride, by ordinance, regula
tory controls for the systematic execution of 
the General Plan and to provide for public 
needs, convenience and general welfare.

• (2) Content. Such specific plans may
include;

(a) Zoning: Regulation of the use of
land and buildings, the height and

_ bulk of buildings, and (he open 
spaces about buildings.

(b) Public Projects: Regulations limiting 
the location of buildings and other 
improvements in relation to existing 
or planned -rights-of-way or other 
types of public projects.

(<) Such other measures as may be re
quired to insure the execution of the 
General Plan. .

(3) Procedure. The Council may, by 
ordinance, provide regulations consistent with 
the provisions of this Charter, for the prepara
tion, consideration, hearings, (ime limits, ap
proval and adoption of specific plans and 
amendments thereto. ..

Sec. 97,2. Specific Plans—Zoning

(1) 43) No ordinance, order or resolu- 
■ tion shall be adopted by flic Council involving 

0) the creation or change.of any zones or 
districts for the purpose of regulating the use 
of land, density of population, the height, 
bulk, location or use of buildings or structures 
therein, or the" size of yards, open spaces or 
setbacks adjacent to buildings or structures, 
or (ii) the authorization of location and regu
lation of uses of (and which may be designated 

•in the zoning ordinance as unciassif/able ac
cording to zones or districts, or (iii) the* es
tablishment, change or repeat of regulations 
applying within any of said rones, districts, - 
yards, open spaces, or setbacks, unless -end- 

-until- it shall have first been submitted to the 
■Gily Planning Commission for report and rec
ommendation concerning the following:

(a) Jis relation to and effect upon-any- 
-po ft ten—of- the -master—pJan-ol—the- 
-City General Plan, specific plans and 
-or- any pians being prepared by Ihe
Department of City Planning, and

(b) Whether its adoption will be in con
formity with public necessity, con
venience, general welfare and good ■

* * zoning practice. .

(2) Proceedings for the creation or change 
of any of said zones or districts, or the au
thorization of an uncfassifiabfc use, or the 
estabiishment, change or repeal of any regu
lations applying -therein- thereto, may be in
itiated by the filing of an application with (lie 

-Gtfy-Planning Commission as provided for by 
ordinance, or by (he Council or the -City-Plan
ning Commission. -

When1 a-prec-eedmg-tnvolving-any-oMhe- 

-duty of the City Planning CowwisstefHo-maKe-

-recerving-same-or Within -gMeh additkmal-time- 
-as-the-

-any recommendations within—t-lte—time-h'mit-

•lution in- coofpnwity-therewith—shall—be-pre—

wnay-adept-somc-by-majorrty-votc-of-tltc-wftolc- 
-€oonetls-i5h©uld-t he-C-ommisskm—recommend-

-feetuating -same-only upon-o two th i rds-vote- 
-bf-tho-whofe-of-fhc-Counetl.- *

-tho-proceedings-mentionod in subsection (2J 
4refeof-i5-filed-with-tlte-Gity-Pk»nning-Gem- 
-roissiorv-it-shalf-be-the-duty-of-the-Cornmissiott- 
- lo-oc-f— t h ereon-widWn—ftfty—(50)—days-of-tlte- 
-dat-e-of-such—fi lingr-T-his-period may-bc-ca-

-*Hw?—1Council—rmyfr—by—ordinance, prescribe-, 
-time—limit sr-:cdnditioos-naBd-|*ro4ed wes-under-
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-^ft-^ny-application-for-ehangfe-ef-gone-beyand- 
-tbe-~perieds--bef=eifKsfe®ve-^pe€+fied--“wberv-tlie-

-afea—ifl—whigh ■ the--€omm<sg£s*:>-?s—ewA<gt?riQ-
-o-general---5«wey--Em-study~-5h®«y-

(3) If the Commission recommends ap- 
-proval -of- the- matte r-irw&lved; in whole or in 
part, of any matter mentioned in Subsection 
(1} hereof, or fads to make any recommenda
tions within the -above-spec*ficd■ pcrled- time 
limits prescribed by ordinance, an ordinance, 
order or resolution in conformity -therewith* 
with the action of the Commission, or in con
formity with the request to the Commission 
if the Comrofssioh has failed to act, shall be 
prepared and presented to the Council which' 
may adopt same by majority vote of the whole 

, Council. -Should- If the Commission- recom
mends against the approval -thereof- of any 

- matter mentioned in Subsection ft 1 hereof, 
in whole or in part. Its action thereon shall fee 
final except that an appeal may be taken to 
the Counci f within the time and in the manner 
prescribed by ordinance. Upon such appeal, 
the Council shall review the action of the 
Commission and may adopt an ordinance, .

such appeal,-m whole «r Irt part, only upon 
a two-thirds vote of the wholc of tlie-Council.
Sec. 97.3. Specific Plans—Building Lines

flj Ho ordinance, order or resolution 
shall be adopted by the Council regulating 
the setback of buildings or other Improvements 
adjacent to a street or highway unfess it shall 
have first been submitted to the Planning 
Commission for report and recommendation 
concerning: its relation to and effect upon the 
General Plan, the applicable xoning regula
tions and any other specific plans, and any 
plans being prepared by the Department of 
City Planning; and its conformity with public 
necessity, convenience and generaf welfare.

|2) Proceedings for'the establishment, 
change or repeal of any such building line 
regulations shalf be subject to the same lim
itations set forth in Subsections (2) and (3) 
of Section 97.2 of this Charter.

Sec. 97,4, Specific Plans—Public Projects .
(1) Purpose, Specific plans for public

projects may be adopted in order to establish 
regulations and protection against intrusions 
into land area required for physical public 
improvements such as streets, parks, public 
buildings or other 'functional public features.

(2i Content- A specific plan for a public 
project shall include a map, with or without 

' descriptive text, showing the exact location, 
required land area, and dimensions of a pro
posed public project, and may include regu
lations limiting the location of buildings or 
other improvements both within and adjacent 
to the land area required for the project,

(3) Procedure. When a public project 
needs specific and controlling Identification 
and protection, the Director of Planning with 
the assistance of the City Engineer or the 
technical head of any other department whose 

. duties are reasonably related to such project 
shall prepare, in the manner prescribed by 
this Charter and by ordinance, a specific plan. 
Upon report and recommendation by tbe 
Planning Commission, such plan shall be 
transmitted to the Council. Adoption of any 
such plan shall be by ordinance. -

The Council may, by ordinance, provide 
further regulations pertaining to the proceed
ings for the preparation, consideration, hear
ings, time limits, approval and adoption of 
such specific plans, or amendments thereto.

Sec, 97,6. Referrals—Public Uses.
. (I). No ordinance, order or resolution

shah be adopted by the Council authorizing, 
ordering or involving any of the following 
enumerated matters, unfess -and—until- such 
ordinance, order or resolution shall have first 
been submitted to the -Qfy- Planning Com
mission for report and recommendation con
cerning the relation of the matter involved 
to and its effect upon -any--f>of f iem-of the 
-master-plan of the-j&'ty- General Plan, any 
applicable specific plans and -or any plans 
being prepared by -said—department- the De
partment of City Planning:

(a) The acquisition, establishing, open
ing, widening, narrowing, straighten
ing, abandoning or vacating of any 

’public street, road, highway, alley, 
square, .park, playground, airport.
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. public building site, or other public
way, ground or open space, but not 
including casements for local sanitar y 
sewers, storm drains or slopes.

(b) The location, appearance, and Width 
■ of any bridge, viaduct, subway, tun

nel or elevated roadway for the use 
of pedestrian or vehicular traffic, or 

' the location and appearance of any 
public building.

(1) -It—shall—be—the duty—of—the City- 
-Planning—Gommissiorr—willrm—fifty—(50)—days- 
-ffWiv l/p'on the receipt of any such proposed 
ordinance, order or resolution, it shall be the 
duty of the Planning Commission to make and 
file its report and recommendation' the"reon 
with the Council within a time limit prescribed 
by ordinance —ond—should —said—Gommission- 
-re£0mmend-agair45t-tl>e-appfova(~(hefcof7-tlvo- 
-€ouneil-may adopt—same-only -upen o-two— 
-thirds ■ vote of Ihe whole—of said- Council. 
•Should-If the-GHy-Pforwiing-Commission rec-' 
ommendi approval or fails to make any recom
mendation within the prescribed time -mce- 

. 4-iened—herein- limit, the -said-.Council may 
adopt such ordinance, order or resolution by 
a majority vote of the whole Council. If the 
Commission recommends against the approval 
thereof, the Council may adopt same only 
upon a two-thirds vote of the whole Council.

Sec. 97.7. Referrals — Other Development 
Regulations

‘ fi) No ordinance, order or resolution 
shall be adopted by the Council involving any 
of the following matters unless it shall have 
first been submitted to the Planning Commis- • 
sioti for report and recommendation concern
ing the relationship of the matter involved to 
arid its effect upon the General Plan, specific 
plans, and any other plans and regulations 
approved by the Commission or being pre
pared by the Department of City Planning:

fa) Subdivision regulations.

(bj Private street regulations.

fc) Such other types of tcgulatory mea
sures related to the General Plan or 
the development of the City as may 
be defined for this purpose by ordi- * 
nance. '

(2) Upon the receipt of any such pro
posed ordinance, order or resolution, it shall 
be the duty of the Planning Commission to 
make and file its report and recommendations 
thereon with the Council within a time limit 
prescribed by ordinance. If the Commission 
recommends approval or fails to make any 
recommendation within the prescribed lime 
(emit, the Council may adopt such ordinance, 
order or resolution by majority vote of the 
whole Council. If. the Commission recom
mends against the approval thereof, the Coun
cil may adopt same only upon a two-thirds 
vote of the wholo Council.

-£4)-Mo{ withstand ing~a ny-of-dve-pwviitons- 
-ef-tJus-CI*aftcr;-to-dhe—c-ontfaryT-iMvy-xsf—llve- 
•fKwcrs—6f -duties—conferred—upon—the—Qty- 
-DienfWKf-Goflnmission-by-subscettorts—f4-J7—(3)-- 
-and-(3)-hcr'eo^-eKGept-lhosc-of-feportirig-(iftd- 
-i'eeommcftding.-on-the—ereatien-er-ehangc—©f- 
-ZGfies-of-distfietSr-Of-tbe-regulotiens-TOpplyffig-

-Soninfl-iAdjustment-. AH of Ihe limited rerrs-arvd-
• forth in—tlrcsc-

■3ubsBctH>ns-ahaH---apply-whethcf-e-fttoftef—b-

or-by the Boa id—of—2kHrif*g—Adjust went.- lo- 
■tho pccformance—of—ony-of-the-duties-so-as— 
-sigw^-todt—^h(>"B<>a^d-of-Zo^^ing-Adj^.lS{n^ec^^- 
c^f^e>t^-^^old-s^ch--fK^ori^^gs-as-4^»y be required- 
A>f—ordinance,—and—may—condift t —eddiUonol-
dioarimjSp-Gt-rnay-direct-atv-examinefMo-Goo— 
-duet-such "bearings - foe—i<~as-proscribed—by- 
-ofdinane^-ortd-eiKerc-iso—sueh-powws-as-pfo- 
-soribed m Eubseclioog-td)^ (e)-and if) af-Sec— 
-f ion-8 P-ef-thrs-Qrartefr '

Sec. 97M. Delegation of Authority

-fSPThe City Planning Commission may 
authorize the Director of Planning to approve 
or disapprove for the -Gity-Planning- Commis
sion -oe-tl+e-Boafd-of-2oni«g-Adjt«stmefll; any 
ordinance, order or resolution which -he-finds- 
is subject to the provisions of Sections 97.1 
through 97.7 of (his Charter. In exercising any • 
such authority, the Director must find that 
hts action conforms with -the-felest-opproved-
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ail applicable portions oF the master—plans 
General Plan and with all applicaUe specific

action of-said--the Commission -or-Soard; on 
the same matter. An action of the Director 
under this authority shall be subject to the 
same -witbirv-tbe- time limits and -with- shall 
hare the same effect as if-they- the Commrs- 

. sion had acted directly thereon.

Sec. 97.9. Hearings and Investigations
In -complying with the provisions of 

4fws—seetioo- Sections 97. T through 97.7 of 
this Charter, the -Gify- Planning Commission 

- shall hold such hearing or hearings as it may 
determine, or as may be required by ordinance,, 
or may direct ah examiner to conduct such 
hearings for it. The Director of Planning shall 
make such investigations relative to all matters 

-mentioned provided for in -this-section-Sections 
97,1 through 97.7 as the-City-Planning Com
mission may direct and shall fife his reports 
thereon with the Commission. ,

Sec. 98. Office of Toning Administration
(l) There is hereby created as a qtfaii- 

judicial agency the Office of Toning Adminis- 
' tration. The functions and duties of this office 
shall be performed by one or more Zoning 
Administrators as authorized by the Councils* 
and who shall be appointed by the Director 
of Planning subject to the Civil- Service pro
visions of this Charter. If more than one Zon
ing Administrator is authorized, a position of 
Chief Zoning Administrator shall be estab- 

Jished, the appointment to which shall be made 
by the Director of Plann trtgr and such others 
shall be Associate Zoning Administrators.

. Th e-Zorwng Adm inis trato o - if- he-has-bekl-

-the-Tfme-4his--secf-iof>-^eeoows-effe€tH1®r-eh3 li- 
•egntmue-i-n—the-po5ition- of-Zoning-Admin ts- 
^vafe^-hesmmdefy^ndTf-he-fHfthee-holds-sueh- 
-©ffiee--a^-s«eh--hme--as-'the-pesitiof4--of-Chief- 
•Zening—Adrnrn «trator-4s—est:ab{fslaed-shall--be-

4?e-and-beeeme-th&J£hief Zontng-Admmistrateft-

{2) Subject to such rules and regulations 
as the Council may prescribe by ordinance, - 
the Chief Zoning Administrator and Associate

( -
• . ( ■

Zoning Administrators shall have the following 
powers and duties;

(a) -fll-To investigate and make a deter
mination upon appeals where It is 
alleged there is error or abuse of

. discretion in any order, requirement, 
decision or determination made by 

* ' - the Department of Building and Safe
ty in the enforcement or administra
tion of the provisions of any ordi
nance adopted by the Council creating 
zoning districts or regulating the use 
of property in fheCify.

(b) To investigate and make a determina
tion upon all applications for condi
tional use permits (which uses gen
erally require a special degree of 
control to assure their compatibility 
With other surrounding Uses! or any

. * similar administrative determination
‘7 required by the zoning ordinance to

- be considered and acted upon under 
criteria, standards and limitations 
established by ordinance. The grant
ing of a conditional use permit or 
similar administrative determination 
shall not adversely affect the various 
elements and objectives of the Gen

. cral Plan. A Zoning Administrator 
may impose restrictions and limita
tions beyond those specified in the 
zoning ordinance where, for reasons 
cited in his findings, such restrictions 
and limitations are necessary to assure 
compfiance with the purposes, intent 
and provisions of the criteria, stan
dards and limitations established by 
ordinance.

id To investigate and make a determina
tion upon applications for planned 
unit development projects (which are 
generally large-scale projects adher
ing to the policies and standards 
described in the General flan and 
inherent in the requirements of the 
zoning ordinance, but allowing flexi
bility in design of open spaces, height 
and placement of buildings-and’in
cidental uses) by the same procedures 
provided for considering and appror- - 
ing conditional uses, subject to the
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restrictions, requirements and limita
tions consistent herewith established

* for planned unit developments by the 
zoning ordinance. The planned emit

' development procedure mi)' be util
ized for residential, commercial/ or 
industrial projects. ‘

(d|-(2j-To investigate and make a de
termination upon all applications for 
variances from any of the regulations 
and requirements of the zoning ordi
nances. fie fore granting an applica
tion for a variance, a Zoning Admin
istrator must find:

• • (i) -{aJ-That the strict application of
the provisions of the zoning -regia— 

-iatioftS-or-requifemepts-ordinance.
' would result in practical difficul-.

ties or unnecessary hardships in- 
• consistent with the general pur

pose and Intent of the zoning 
regulations; _

(ii) -(b)- That there are -exooptional- 
speeiaf circumstances -or—c-ondi— 
-tiofrS- applicable to -the- subject 
property involved—or—to—the—in— 

-t-ended—use—or—deyeiopment—of- 
-llvo-property-such as size/ shape/ 
topography, location or surround
ings that do not apply generally 
to other property or land use in 
the same zone -or—neighbodwod- 
and vicinity;-

(iiij That such variance is necessary 
for the preservation and enjoy
ment of 3 substantial property 

• right or use generally possessed
’ by other property in the same 

zone and vicinity -but which/ be
cause of such special circum
stances or unnecessary hardships,

• is denied to -the property in 
question;

(irl 4e)- That the granting of-a-such 
variance will‘not be materially 
detrimental to the public welfare

• or injurious to property or im
provements in-sueh-fhe saejie zone

■ or-neighboFhoed- vicinity in which
■ the property is located; and

Cr) -fdh That the granting of -a- the 
. variance will not •fee-nootfory-to- 

-the—objectives- adversely affect 
any clement of the -master—plon- 
Gcncral Plan.

In granting a variance a Zoning Ad- ‘ 
ministrator-may shall impose "such con
ditions as will remedy disparity of privi
leges and which are necessary to pro
tect the public hcalthr safety or welfare, 
and to assure compliance with the 
objectives of the-master-plon; General 
Plan -in-oocordanec-witb-and the pur
pose and intent of the zoning ordi
nance. A variance shall not be used to 
grant a special privilege inconsistent 
with the‘limitations upon other prop
erties in the vicinity and same zone in 
which subject property is located, nor .

. may it be used to grant relief from -
self-imposed hardships.

(cl To determine, pursuant to procedures 
and limitations provided in the zon
ing ordinance, the proper classifica
tion of those uses not specifically 
listed in such ordinance.

(f) Under standards, (imitations and pro
cedures established by ordinance, to ’ 
grant slight modifications in yard and 
area requirements of the zoning ordi
nance when the size or shape of the 
property makes the literal application 
of flic yard and area requirements 
impractical. - .

Wo-wr+tto«—finding-skaf J-be-r squired—in- 
^fanling-varianc-os-aut-lior-iaifvg-slight-me^ifico— 
•tioFK-in—uwJividcwl—eooe^-froro-area--roquire- 

. -monls—of—the—zoning—regulations:—Written- 
-ffodings-shaH be -fnaJe-irr—eonjunefion-with- 
-olJ-othof-dotcfminationsrrof-o-ZofMng-Admin- - 
-iUcator—and aH-such-Gasec roay-bo-appealed- 
-to-tlw-Boofd-of-Zonifwj Adjustment: ’

(3) Determinations by a Zoning Admin
istrator shall be supported by written findings 
of fact based upon testimony and documents 
presented to him, together with the results 
of his investigations, except (hat no written 
findings shall be required for slight modifi
cations in yard or area requirements,'



. r
A Zoning Administrator shall make -Ms- 

• decision-a determination on any matter under 
his jurisdiction as expeditiously as -is- possible

-may- be~cxt ended- by- mu tuaf—eonsent-o f-1 he-

Couttcil shall by ordinance provide time limits
"Within which a Zoning Administrator must act 
for each type of case under his jurisdiction. 
IF no determination is made by a Zoning Ad
ministrator within-these-the prescribed time 
limits? the applicant may request that the 
matter be transferred to the jurisdiction of 
the Board of Zoning Adjustment-Appeals.-fen.

-a-determmatlen -of'the-orTginol oppfeation?-fo

■ -shall—assume jurisdictiorv and-4he-Zonirig-Ad- 
-m inistratef-shaH-lose-jurisdietfonT-exeeptHhot- 
4ho—matter -may-hc—remanded—I-o—the-Zoning-

,<ant-sreq ties t^for-withdiowel-of-such-f ranster- 
-of-juFfsdietieivdn-which-ease-the-Zoning-Ad- 
■mimStfator—shall—regain—jurisdiction—for- the 
-time-end—purpose-specif feed— by—tfw—Beonfr

-the-Zoning- Administrator;—it—shafh-eonsidee 
-the—mat fee—in- -tho—same- mennec—as-prevkled 
-fer-tbe-eonsideration-of—appeofsp-heweYer—-the- 
•Offee-of—Zoning-Administret-ten--shall-mafte-

Upon making a determination upon any 
matter under his jurisdiction, a Zoning Ad
ministrator shall forthwith place a copy of 
hrS findings and determination on file in the 

-Gtiy—Pfenning- Department of City Planning 
and furnish a copy of the determination to 
the applicant- and the -Beard- Department of

"be final, except that -ore-eppea I - may-fce-takon-

tio determination by a Zoning Administrator, 
other than a slight modification -frem-in yard 
or area requirements, shall become effective 
until the expiration of an elapsed period after 
mailing notice to the applicant, which period 
shall be specified by ordinance. During this

period art appeal from the determination -of- 
-a—Zoning -Administrator- may be taken to - the- 
-Board of- Zoning—Arijustment-by-eny—pccserv-

y; as hereinafter provided 
r. An appeal shall stay alf pro

ceedings in furtherance of the action appealed 
from pending its ■det-erminetiorrdisposition. '

t4) The Office of Zoning Administration 
may adopt such rufes as it may deem necessary 
to carry out the rules and regulations pre
scribed by ordinance and which a're not in 
conflict or inconsistent therewith. All stich 

‘ rules and regulations shall be available for 
Inspection in the Office of Zoning Adminis
tration. *

Sec. 99. Board of Zoning Appeals

~ O) There is hereby created as a quasi- 
judiciat body a Board of Zoning -Adjustment^ 
Appeals consisting of five -fSb members;.- who ' 
shall be appointed by the Mayor subject to 

'confirmation of the Gxincity-one—of-—whom- 
•ma-y-be-a- member-of-the-Gty- Planning-Gam— 
mission-. The terms of the members of said 
Board shall be Too five d5b years,-execpt~4hst- 

4he—terms—ef—the present—members—ef-the-

-date—of this section- sfoaH—continue—for the-

-they-werc-oppsinf ed-. One such term shall ex-

4nffe4-terms shalf-bcof-the-feflowiog-duratioffi- 
-one-shad-cxpife-onAunc 30, 1963,- one-sh-a-H- 
-oxpirc on -i uno-4%-~~f  ̂Jb~one-shall-eXpif-e-en-

In case of any vacancy, other than one result
ing from the expiration of a term’, a successor 
shall be appointed Tor the period of the un
expired term vacated-. The members of the 
Board of Zoning-Appeals-Adjustment in office 
on the effective date of this amendment shall 
continOe in office as members of the Board of 
Zoning Adjustment- -Appeals for their then 
unexpired- terms. ■>

Three members shall constitutes quorum 
of the Board of Zoning Appeals, and the con
curring vote of-at least .three members shall-
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be necessary in the determination of any 
matter. The-members of caid-thc Board shall 

. receive such compensation as the Council may 
from time to time fix and determiner-by ordi
nance, and they shall be exempt from the 
Civil Service provisions of ihis Charter.

Sec-r-Wt ' ’
(2) The 8oard of Zoning -Adjustment- 

Appeals shall have and exercise only the fol
lowing powers: -

(a) TCn-Hear and determine appeals where ' 
. it is alleged there Is error or abuse 

of discretion in any order, require
ment, decision, interpretation or ojhcr 
determination made by a Zoning Ad- 
ministratorj-either-iHitiaiJy-er—in-tfw- 

-determiootion of-ony-oppeol -fronv-i he- 
-Depar-tment of -Building and Sofoty- 
-as-provhi ed for-in Seel ion 98 ofthis-

by- tho-Council-croatfng zoning dls .

(b) To hear and Jcterouno-appcols from- 
the rulings, decisions and tfetormlna-

aoning—ordinance,—or—any—seottor-r- 
-thereof, Hear and make determina
tions on any matter normally under 
the jurisdiction of a Zoning Admin
istrator when such matter has been 
transferred to the jurisdiction ol the 
Board pursuant to a request- for 
transfer because a Zoning Adminis
trator has failed to act within the 

- time limits prescribed by ordinance.

(3) Appeals may.be taken to the Board 
of Zoning Appeals by an applicant, any per
son aggrieved, the Director of Planning or the 
City Planning Commission. Such appeal shall 
set forth in writing wherein the appellant 
believes there was error or abuse of discretion 
on the part of a Zoning Administrator.

The Board of Zoning Appeals, when con
stdering an appeal from an action by a Zoning

- (
!

' i

Administrator, shall base its determination 
only upon (a) the evidence and testimony 

■ introduced at the hearing, or hearings, if any, 
before the Zoning Administrator on the issue, 
(b) the record, findings and dclermrnafion of 
the Zoning Administrator, and (c) the con
sideration of arguments, if any, presented to 

' the Board orally or in writing. If an' applicant 
or aggrieved person wishes to offer into the 
proceedings any new evidence including testi
mony in connection with the nutter, a written 
summary of such evidence together with a 
statement as to why such evidence could not 
reasonably have been presented to the Zoning 
Administrator at the earlier hearing, all de
clared under penalty of perjury, shall be filed 

. with the Board. If the Board determines that 
such evidence could not reasonably have bc.cn 
presented at the earlier heating and is of such 
a nature as might reasonably have led to a 

.different determination by the Zoning Admin
istrator, the Board shall remand the matter 
to the Zoning Administrator who shall reopen 

• the matter at a hearing limited to the receipt 
of evidence summarired (o the Board together 
with evidence from other parties relative there
to, and, within such time as shall be prescribed 
by ordinance, make a new order, requirement, 
decision, interpretation or other determination 
in the matter. In considering appeals, the 
Board of Zoning Appeals shall be subject to 
the same limitations as are placed upon Zon
ing Administrators by this Charter and by 
ordinance.

■Uporr—live—lieoring-of-aucfv-appeab ooid-
■Grxwd-may-offifmT^hange-of-modify the ruling.

-dcleftninalion-as it-shall-dcem-pfopct m the- 
prermses;-subject—to- tho-same-limi t.vtio«*-as~ 
-are—placed—upon-tbe-Zoning-AdnwHSlfOlors- 
•by-this-Qwrter: .

The Board may modify or reverse a de
termination of a Zoning Administrator only 
upon making written findings setting forth 
specifically wherein the determination of the 
Zoning Administrator was in error or con
stituted an abuse of discretion, and shall make 
specific written findings supporting any mod
ification or reyersal. •
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(4) The Board of Zoninj Appeals, upon 
assuming jurisdiction of a matter after a 
transfer of jurisdiction from a Zoning Admin
istrator, shall follow the same procedures and 
be subject to the same limitations applicable 
to a Zoning Administrator, and when the 
Board assumes jurisdiction the Zoning Admin
istrator shall lose jurisdiction except that the_ 
matter may be remanded to the Zoning Ad
ministrator, or the Board may accept appli
cant's request for withdrawal of such transfer 
of jurisdiction, in which cases the Zoning 
Administrator shall regain jurisdiction for the 
time and purpose specified by the Board. If 
the Board retains jurisdiction the Office of 
Zoning Administration shall make investigaj- 
fions and furnish reports upon such matters 
as the Board may request. When a matter 
is requested to be transferred, the Zoning 
Administrator may file with the Board a state
ment of facts pertaining to the matter, and 
shall transmit to the Board the files in the 
case.

'-feJ-Sueh-^dditienal—powers—as—may-fee- 
-ddegatod—to—it—tinder—authority—ef- 
-5ec t ron-PT-of-1 h«-~Qs«rtc r.-

(5) The Council, within the limitations 
established by this Charter,-shall- may prescribe-

by ordinance rules and regulations providing 
for the time, manner, method and procedure 
for the hearing and determining of the matters 
under the jurisdiction of-said board; the Board 
of Zoning Appeals, -provided, -however^— that

’ The Board may adopt such other- and-addl— 
•tionai-rulas as it may deem necessary to carry 
Out the rules and regulations prescribed by 
ordinance and which are not in conflict or 
inconsistent therewith. All-feaid-such rules and 
regulations shall be-kept-posfed- araifabfe-for 
inspection in the office of the Board -ond-a- 

-cepy thereof furnlshed-to-onynuppttcant. Th«*e- 
-momt>cfs-shaW--COnstitutO-a--quoWFnr-3nd the-

-shalf-be-neecssaiy-ii*-the-detCffiwnatiort-of-aF>y-
-nwtter-

1 Sec-.-99-Hn—In-the-evonhsf-tho-ojoptlon-

-Administrative-Appcafs-ail-appoals-which-ar-e- 
-to-be-takerv -to-the-Board-of-i&ming-Appeals^ 
-os-hefoinabove-provided^hall-be^afcon-to-thp- 
-sa id—Board—of—Administrative—Appeals,—ai>d- 
■whefever-the-term-^-Ooard-of-Zoning-Appeais^- 
is-hereinaboue- oscd-iP-shalkbe-taken-fo-mearv- 
-li8oard-of- AdmifWStrativc-Appealg,-'-ond -Seg- 
-tion-98 54—creating -said-tloawJ-of-Zoning-Ap— 
peals,—shaW-be-inoperotiuo-foc-any-purposos-

8.1
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.. . APPENDIX B. .. .
SUGGESTED DRAFT OF CHARTER AMENDMENT 

EE: OOEDDCT IN OFFICE
Hotel It is proposed to; (I) amend Sec

tion 5 of the Charter by adding to the list of 
officers; (2) repeal present Charter Section 
28 and 28.T concerning conflict of interest; 
apd {3} add new provisions at the end of Ar- ■ 
tide IV under a new heading "Conduct in 
.Office," In the following text, the proposed 
additions are shown in boldface type.

Amend Section 5 as follows:
Sec. 5. The officers of the City shall be: •

A Mayor,
The Members of the Council,
A City Attorney, ,
A City Clerk,
A Controller, '
A City Engineer, - 
A City Administrative Officer,
A Purchasing Agent,

. . A Secretary of the Board of Public Works, .
A Treasurer,

• The Members of the Board of Education, 
A City School Superintendent,
The Members of the Boards of the De

partments-and the Chief Administrative Offi
cer of each Department,

The Members of the Board of Referred 
Powers,

The Members of the Board of Zoning 
Appeals.

Such other officers as shall be named by 
ordinance. -

- ¥• * €■ .

Repeal Sections 28 and 28.1 which read as 
follows:

Sec. 28. Members of the Council and 
other offreers-and employees of the City shall 
be prohibited from voting or acting upon- any 
matter, contract, sale or transaction to which 
the City or the Council, or such other officers 
or employees may be a party, to the extent and 
in all instances as now or may hereafter be 
provided by applicable general laws of the 
State of California. The effect of any such 
matter, contract, sale or transaction made or 
handled in violation of this section and the 
penalty to be imposed on any member of the 
Council or other officer or employee.of the 
City acting in violation of this section shall 
be as now or hereafter provided by applicable 
general laws of the State of California.

Sec. 28. i. In the event the City Attorney 
is requested by any board, or member thereof, 
officer, except a member of the Council, or 
employee, to render an opinion upon the 
question of such board's, board member's, of
ficer's or employee's prohibited interest under
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Section 28 of this Charter, the Cify Attorney 
shah render a written opinion upon such ques- 

. ticn. Such board, board member, officer or 
employee may likewise request an opinion 
from the City Attorney regarding any situation 
wherein it may not be in the public interest 
for such board, board member, officer or cm- 

•ployee to act in a particular matter, contract, 
sale or transaction and the City Attorney shall 
render a written opinion thereon.

In the event that pursuant fo such re
quest the City Attorney determines, by written 
opinion, that such board or board member, 
officer or employee has a prohibited interest 
under Section 28 of this Charter, or that- it is-- 

-not in the public interest for such board, 
board member, officer or employee to act in 
the matter, contract, safe or transaction in
volved, the-.same shaft be transferred for ac
tion thereon to the Board of Referred Powers, 
which is hereby created. Unless such transfer 
is prohibited by an applicable general faw of 
the State of California, the Board of Referred 
Powers is vested with the same power fo act 
upon any matter, contract, safe or transaction 
so transferred to it with the same force and 
effect as if acted upon by the board, officer 
or employee from whom the matter, contract, • 
sale or transaction Was transferred. The Coun
cil shall provide by ordinance for all matters 
relating to number of members, appointment 
and functioning of the Board of Referred 
Powers and the procedure applicable in re
ferring matters to it for its determination.

■*

Add the following new sections at the end of 
Article IV: '

CONDUCT IN OFFICE;

Sec, 64.1, Ethics
The Council shall establish a Code of 

Ethics for all officers and employees of the 
City, whether elected or appointed, paid or 
unpaid. The purpose of this Cade shall* be 
to establish ethical standards of conduct for

all‘such officers and employees and to define 
those acts and actions that are incompatible 
with the best interests of the City. Such Code 

, may be supplemented by codes of ethics 
adopted by the various departments, boards 
and agencies of the City, providing such sup
plementary codes are not inconsistent with 
the Council adopted City-wide Code.

Sec. 64.2. Conflict of Interest

(il Intent .
No officer or employee of the City shall 

participate in or act upon or vote upon any 
matter in which there is or might reasonably 
appear to be a substantial conflict between 
his personal interest and the public interest.

• (2) Definition of Conflict .
conflict of interest exists when there 

is any circumstance which leads an officer 
or employee of the Cify, when involved In an 
official action by or in behalf of the City, to. 
make 3 decision or to exercise discretion .or 
Judgment other than in the public'Interest. 
Circumstances which may create a conflict of 
interest include situations where an action by 
the Cify may affect particular groups,.persons 
or property substantially differently from 
other groups, persons or property and an of
ficer or employee Involved in such action by 
or in behalf of the City has, directly or indi
rectly, a personal interest in the matter, A ' 
personal interest will be presumed fo exist by 
reason of:

(a) Current or prospective ownership of 
property involving substantial interest 
or control.

(bj Current or prospective financial trans
actions.

(c} Current or prospective employment.

(d) Participation in an organcration in 
a position of leadership or control 
or involving an obligation fo the 
erganixation.

(ej Personal relationships, through 
friendship, family or other relation
ship, which involve a compelling
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oBlijation to anyone having an Inter
est as JescribeiJ in subsections (a), 
(b), (c) and (d) above.

(f) Any similar influence.

(3) Disclosure and Disqualification
(a) An.officer or employee who bas a 

conflict of interest shall publicly dis- 
. close the general nature of the con

flict prior to participating in or acting 
upon the matter involved on behalf 
of the City. If, after having parti
cipated in a matter but prior to final 

_ City action upon the matter, an of
ficer or employee discovers that a 
conflict of interest exists, he shall 

' immediately disclose that fact. .
{b} Any officer or empfoyee, upon dis- 

• " closure that a conflict of interest
exists, may disqualify himself from 
further participation in or action upon 
the matter involved. Any officer or 
employee, other than the Mayor, 
Members of the Council and Mem
bers of the Board of Referred Powers, 
who has a- substantial conflict of in

' terest, as such term ..is defined In-any 
ordinance adopted pursuant to this 
Section, shall disqualify himself from 
further participation in or action upon 
the matter.

(cl When an officer or employee has a 
conflict of interest but does not dis
qualify himself, then a complete ' 
public disclosure of bis personal In
terest in the matter shall be made 
at the time of initial disclosure.

.(d) An officer or employee who has a , 
substantial conflict of interest- shall 
not communicate in any way with 
other officers or employees- of the ■ 
City concerning such matter except 
for statements of disclosure and dis
qualification as required under this 
Section. . '

(4) Implementing Regulations '
' • The ’Council, by ordinance, may provide 
specific regulations refining the definition of

( ■
1

' [

substantial conflict of interest, requirements 
and procedures for disclosure and disqualifi
cation, and such other implementing regula
tions as are consistent with the provisions of 
this Section. *

Sec. <343. Board of Referred Powers
There Is hereby 'created the' Board of 

Referred Powers which shall consist of five 
members, none of whom holds any other posi
tion as an officer or employee of the City. 
Said Board shall exercise the powers and per
form the duties provided for in this Charter. 
The Council shall provide by ordinance for 
the appointment and functioning of the Board 
of Referred Powers.

Sec. 64,4, Transfer of Jurisdiction
. In the event that disqualifications made 

jmdpr Section 64.2 of this Charter shall render 
any agency of the City, other than the Mayor 
or City Council, unable to act trpon a matter 
as required by law, then the matter shall he 
transferred for action to the appellate agency 
for the type of matter involved. If there is 
no appellate agency, then the matter shall be 
transferred to the Board of Referred Powers. , 
The appellate agency or the Board of Referred 
Powers, as the case may be, is hereby vested 
with fbe power to act’upon any matter trans
ferred to "it in accordance with this Section 
with the same force and effect as if acted 

- upon by the agency from which the matter 
was transferred, and is subject to the' rules 
governing the agency having original juris
diction.

See. 64-5, Contributions, Gifts and Gratuities
(T) The Council, by ordinance, shall reg

ulate and may prohibit the offering to and the . 
receipt by or in behalf of any candidate for 
office, officer or employee of the City any 

.contribution, gift or gratuity, in whatever 
form, which would tend to create a conflict 
of interest. .

(2) All candidates for office, officers and 
employees of the City shall be required to 
submit ifemired reports of contributions, gifts 
and gratuities, listing donors and amounts re
ceived from each donor. Such reporting shall
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(2) Discipline

f.

include indirect contribution* bandied through 
campaign committee!, campaign management 
firms or other individuals and organisations.

Sec. <54.6. Private Communications
The Council, by ordinance, shall regulate 

and may prohibit private communications bd- 
■ tween interested parties and officers or em

ployees of the City concerning official matters 
which are o‘r may be under consideration by 
such officers or employees. *.

Sec. 64,2. Misconduct in Office 
fl) Violations

Any officer or employee of the City whg 
in the performance of his powers and duties 
violates the requirements of Sections 64.1 
through 6d.6 of this Charter or any ordinances 
adopted pursuant thereto shall be guilty of 
misconduct In office.

f

(a) Officers and employees subject to 
the civil service provisions of this 
Charter shall be subject to discipline 

1 '*'■ ■ and penalties for misconduct In of* 
\ . . flee only under said civil service.

- * * provisions.

(bl Appointed officers and employees 
not subject to the civil service pro* 
visions of this Charter and found 
guilty of misconduct in office shall 
be subject to suspension or removal 

• by the appointing authority.

(c) Officers subject to the provisions of 
State law concerning misconduct In 
office shall also be subject to disci
pline and penalties In accordance 

.r with said provisions.

--■- '■ "W/i'trS ''' "

: -.''-A ■
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CROSS INDEX OF RECOMMENDATIONS OF THE CITIZENS. COMMITTEE 
PRESENT CHARTER PROVISIONS AND PROPOSED CHARTER PROVISIONS

" 5ub/ccf

Gltljrcftr Oscurntfirc 
Recommendation 

Humber

M Pretext 
Cfmrttr 
Scettan

Proposed
Charter
Section

Pego Mor. 
Li TMr 

■ Report

Deportment of Oty Harming ’ , ,
~ •

Authorisation of Powers end Duties 94 94 _ E
V*

Q(y PionnTng Commission ,

Title . 96 96 12
Functions ' 96 He 96 12
Hearings ond Investigations 97(3) 97,9 26

Director of Planning
Title,/ QuaI(7*cations 94 Pi 95(13 10
Powc fs and Duties ’ 95 95(23 10 ■
Dcfcgotfcrn of Authority la „ 97(3} 97.8 26

„ Investigations for Commission 97(3) 97.9 * 26

General Pfon -
Definition ' i 95(a) 96J5 10, 13
Purpose i No ne 96.5(13 13
Content i None 96,5(2) 14
Procedure 2 96 K 95.5(3) 15
PeyieiV by Area 3 None 96.6 18
Implementation 96 pi 96.5(4} 17, IP

. Compliance 4 None 96.5(5} 17
Advisory Board ' 9SVk 9S.5 n

Specific Plans '
Definition., Purpose, Content, Pnxedure None ’ 97.1 i?
Zoning ' * *■

Legislative Procedure 97(23 97.2 20
Review by Area . • 6 97(23 96.6 . IB
Conditional Uses 7 None 98(2} (b3 27
(Joclosslfioble Uses - e None " 97.2 20
Planned Developments 9 p None 98 (23(c) 29

Variances 12 98(2) 9B (23(d) 29

Building tines None 97.3 22

Public Projects None 97.4 22
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Subject
CritCca.6 Committee 

• Recommendation 
Humber

Present
Charter
Section

Property <1
CUrfee
Section

Pugc Has-i’rt TKs
Report"

Refcrrctli
Public Uses -
Development- Regulations

Office: of Xonfrt0 Admmfotrafiort
Status . _ 13
Functions ' * “* 14 ‘
Rules 16
Findings, Determinations 21

Board of Zoning Appeols/Adjustment
Tlfie, Appointment Terms 15
Jurisdiction, 15
Delegation of Authority to .IS

Rules u

Fioctinijs 21 '
Appeals 22

Transfers of Jurisdiction 23

Board of Administrative Appeals

Terms of Office on Commission and Board 27

Legislative Matters Identified 29

Conduct Jn Office
- Code of £thle$ 31
Conflict of Interest 3Z

* Board of Referred: Powers
Transfer of Jurisdiction ,

Private Communications 33
CbmpaTgn Contributions 35
Misconduct In Office

970) 97.6 23
Hone 97.7 , 24

?S . 98(1) • 27
>s 98(1), (21 27
None 93(4) 32
98 98(3) 3!

9SVx 990) 33
99 990), (2) 33
97(41 None 25
99td None 37
99'A 99(51 37
99(b) 99(3} 35
98 ‘ 98(31 32
99(c), (b> 99 (2) (b) 34

9901 35
93 ’ 90(3} 32

-*
99(2Kb) 34
99C41 36

99 Vx None 37'
73 73 64 i
Hoc* 97.101 19

97-4(3) 23

None 64.1 55
28,20.1 84.2 55
28.1 84.3 56,99
28.1 . 54.4 56,59
None 64.5 60
None 64.5 6a
None 64.7 61



. ' APPENDIX D •
STATUS OF CITIZENS COMMITTEE RECOMMENDATIONS

The following is a summaiy of the significant . 
actions which remain to be taken in order to implement 
each of the Qtlzcns Committee recommendations as 
set forth in its July 1968 report.

' * Required
Acrioo

Agtncrcj
PromtStatus

RcCotnmcnJdKtn 1: General Plan Charter end Cade Ainchdmerttr
Amend Oioitcf tfeclomle

Adopt General Plon Code Pfenning Dcportnicnt
Pfenning Commission' City Councit *

Proposed amendment on Moy 19(59 ballot
Gee, 96JSi 
Under preparation

Recommendation 2: General Plan Procedure *
Include in Gencrol Pfenning Department Unde/ preporotion
PJon Code ^ Pfenning Commission

* ' City Council

Recommendation 2: RcjaFrify Scheduled Arw-Bj-A/ca Consideration of General Plan
Estobtiih orcos 
and schedule

Include requirements 
in General IJon Code

Pfenning Deportment 
Planning Commission 
City CoutKil

City Council hex opfiraucd schedule for initial 
completion of community plans throughout the 
City

Planning Deportment 
Planning Comotiuton 
City Council

No odion pending completion of City-rfide 
General Plan

Recommendation 4: Relationship Zoniag to General Won

Amend CfiOfter. Electorate

Amend Zoning Cade Planning Oepoctmcnr
Planning Conmissicci 

. Gty Council

Recommendation S: Complete Rtvitiott of (he Zoning Cade
Prepare nevr Zoning Code Planning Deportment

Pfenning Commission 
Oty Council

Proposed amendment on May 1969 ballot 
(Sec ?d.5(S))
Under preporolion . *

In progress

Recommendation 4: Zoning Map Rcriiimt by Area _
Amend Chorter Gty Council Gty Council rejected proposed omendment

electorate - (Sec. 96.6) • •
Determine orcos ond 
schedule, amend 
Zoning Code

Pfenning Deportment Ho action
'Planning Commission 
Gty Council
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Action Action PrcicnC
' Agencies rt«(vi

Recommendation T: Conditional Use Permits
Amend Charter ■ cty Council .

Electorate
Qty Council rejected proposed amendment 
(Sec, 9S(211 ■ ^ ’

Amend Zoafwj CftJfi* Planning Deportment
Planning Commission 

- ’Gty'Cotincil

No octtoh

Recommendation B: UndaftiiioWc tiler •

- Amend Charter Efectortife Proposed omendment ©n May 1969 ballot 
(See. 97.7}

Amend Zoning Code* Planning Deportment
Planning Commission
Gty Council

No action . _

Recommendation 9; Planned Development* ’ •

Amend Charter C(y Council
Electorate

Gty Council rejected proposed amendment * 
(SfiC. 9«{?» ' .. .

Fife the previous// proposed* 
ordinance regarding Planned 
Resitfenlfaf OeVefopmentj

Gty Council . Referred to Planning Committee of ihe Cty
Council for further study. (Gty Plan Case Ncl 
17)55, Council File No. 119,840)

• Amend Zoning Code* r Pbnnlnj Dqiortfflcnt J
' Planning Cmmhilon .

Gty Council

r No action '

* Recommendation TO: "Q"—Qu.CfJcd Z«oe -
File the proposal Gty Council

, * -■

Pfenning Committee of (he Gty Council has 
requested the City Attorney la prepare on 
ordinance in occartjonee with revised. . 
rKoemaxJutiorts of the Pfenning Commission 
(City Plan Cose No, 20414, Council Fife
No. 132,669)

Recommendation IT: Zedinj fnforCrmcnt

Provide adequate staff UuiTding and Safety Department1 No action pending recoavnciidotfen an ‘
Council Fite No. 119,840, referred to Pfenning 

- Committee of the City Council (City Plan . 
Case No. 19333) ,

Recommendation T 2i Variance Requirements

Amend Chorter Electorate Proposed omendmenf on May 1969 balbt *•' 
(Sec. 98(2)) .

Amend Zoning Code Pfenning Deportment
Pfenning Commission
Gty Council b

Under preparation

Recommendation 13: Office of Zoning Administration Statue

Retain present * .
Charter provision

Electorate • Provision retained in proposed, Chorter 
provision; on May 1969 rolfot (Sec. 98(1)1

i-.’ :* "4
Recommendation 14: Zoning Administrators' Authority

Amend Chorter Electonefe . Proposed omendment on Moy 1969 boffel 
(Sec. 98(1), (2)) ' - ■ ’ ‘

Recommendation 15: Board of Zoning Appeals' Function ■ . v * *

Amend Chorter Electorate Proposed omendment on Moy. 1969 ballot . 
(Sec, 99) ' *’ ‘

Amend Zoning ond 1
Pfenning Codes

Planning Oeportment
Planning Commission ,
Oly Council

Under preparolion ’ ’ ' ’
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AetiM
lU^urcJ

ActSfto
Agencies

Preicnt
StdCU*

Recommendation 16; freecdurat Code
Am<fd Zoning ontf Plooniny Oepoflmtnt
Pfenning Codes Ptcmnlng CbrnmUsfon

, Gty Council

Recommcndaliort 17:' Public He«<<n9

Improve lood records system Gty Administrative O(ficce
Planning Oeportment
Gly Clerk
Oofo Service fiuteou

tteccmmendorion IB: Notifttfalioo 5ubicrrj»t?ar» Service

Eftobliih service Pfenning Deportment
Pfenning Commission

Recomtnentfftlfen IP: Totimeny Under Oalli '
Include In Procedure! Code Pfenning Deportment

Pfenning Commistw 
Gty Council

Rec«nunrnd«lfeA 10i Vcrbalwn ReCvd of Hearings 

/ Continue present policy Pfenning Deportment

Recommendation Us* Written Findings 
Amend Charter Llectorefe

Amend Zoning Code* Pfenning Deportment* Plonnlng Commission
* Gty Council

Recotnmcndotfen ZZi Appeal Procedure 

Amend Chorter electorate

Include In Procedure! Code* Pfenning Department
_ Pfenning Commission

City Council

Recommendation 13: Transfers «f Jurisdiction .

Amend Chorter Electorate

Include in Procedural Cede* Pfenning Deportment
riojming Corrwnisslon 

* Gty Council

Recommendation 14: Commiisiaq end Board Appointments

Exercise core in selection. Mayor .
and confirmation Gty Council

Under study

PiOgrom development is continuing

Under coufecrotfen

Pfenning Commission recommends no change 
from present practice (Gly P/on Cose No. 204^3)

In effect

Proposed omendmenn on Moy 1 969 ballot 
Gee. 9801
Under separation

Proposed omendnent on Moy 1969 ballot 
Get 090))
Under preporotfan with respect to Board of 
Zoning Appeals

Proposed omendmcnl on May 19d9 botfot 
(Sec. 99(4)) .
Under preparation with respect to Board of 
Zoning Appeols

To be considered fe connection with eoefi 
oppolntment .

Recommendation 2S: Orientation of Camniixsiea jm*4 Coord Mcmbcu •

Prepo/e written materials Planning Deportment Compendium of Commission policies completed

Recafamcndetlen 2d: Policy Aerinn

Arrange periodic sessions Pfeofllnfl Department ' 
Office of Zoning Administration 
Board of Zoning Appeals 
Planning Commission

Portfelly In effect .
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Actwi
Required

Action
A}«n<Kr * Prerent

Stotvt

UccoflimenistSoti 27s Terms of Office 
Amend Oerter fktorote

Recommcnfotlon 2Bs City Council Aetioii .
Include In Procedural Code Planning Deportment' ' Pfenning Commission

• ■ . Cry Council

ReCntnncnJolion 29: Moy«,i Vet*
Amend Charter Electorate

Amend Zoning ond Planning Deportment
Planning Codes Plonnlng Commission

Gty Council

Recommendation 30; Public Informotian Program

Achieve fmprovemrnts in ’ Plonnlng Deportment
ovoilobility of information, 
stoff Capability, etc.

planning Committee of 
the Gty Council

.3

Rseiinmcnfoiion 21: Code of ClMcr ,

Amend Charter Gly Council ^
Cklvtite ’

Adopt C!ty^id« Gly Council
code of <tluo*

Amendment opproved ot April 1969 election

Mo oction

Proposed amendments on Moy 1969 ballot 
(Sec* 97*1, 97.2, 97.3, 97.d)
Under preparation i

Handouts prepored an case procedures. 
Additional fnformorfonaT booklets under 
preparation* Speakers bureau In operation. 
Budget request* submitted for preporation 
of films and publications.
Handout available explaining Committee 
procedure

Suggested omendment under sludy (Sec. 64.11

Under study

Recommendation 32: Conflict of fatenst
Amend Charter Gty Council

Electorate

Adapt ordinance Ofy Council

Recommendation 33; Private CooMnunleorions
Amend Charter Gty Council

Electorate

Adopt ordinance* v Gty Council

Suggested omendment under study (Sec, 64.2, 
64J, 64.4)
Under study

Suggested amendment under study (Sec. 64.51 

Under study

Recommendation 34: field Inspections by Board of Zoning Appeals

Adopt policy Board of Zoning Adjustment Under consideration

Recommendation 35: 

Amend Charter

Adopt ordinance*

Compocgn Contributions

Gty Council 
Electorate

City Council

Suggested omendment under study (Sec* 64.6) * 

Under study *

Recommendation 36: Grand /ufici

Place item in Cit/s Stale - Mayor - Mo action
Legislative Program City Council

* These code amendments or ordinances do not require that related Charter amendments be adopted first.
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