ALLAN E. WILION, ESQ.
Attorney at taw
8383 WILSH1RE BLVD., #1018
Beverly Hills, CALIF. 90211
310-435-7850 PHONE; acw a aewiaw.net

October 27. 2016

CUv Council of Los Angeles
/A

Council File: 16-1011 ] “1 '

Reference N bers

Case VT7-12370-CR-1A

Enviror-mcntal; ENV-2013-2552-rIR

Stare Clearinghouse; 20.1309104-";

Related Case' CPC-2013-2551 MCUP-DS-5PP
Related Case: 16-1074

Council District
4

Pending in Committee
Planning and Land Use Management Committee

Dear Council:

Appellant Susanne Manners objects to this Council hearing this mailer
on sex era) grounds:

~L Failure to Hold a Public Hearing in front <if the Cits Council in
V iolation of Public Resources Code Section 21151

CEQA is set forth in she Public Resources Code Section 21151V:



tet | fa noneiecteii decision making body ofa local lead agency
certifies an environmental impact report, approves a negative
declaration or mitigated negative declaration, or determines that a
project is not subject to this division, that certification,

approv al, or determination may be appealed to the agency's elected
decisionmaking body, ifany

C'EQA !5025{btf | i is the Guidelines «See ! tile 14. Section 3) prox ides
that the duty cannot be delegated to an inferior body. FN 1:

“b) fhe decision-making body ofa public agency shall noi delegate the
following functions:

(1) Reviewing and considering a final FIR or approx ing a Negative
Declaration prior to approx ing a project.

11\ The making of findings as required by Sections 15091 and 15093,

(e) Where an advisory body such as a planning commission is required
to make a recommendation on a project to the decision-making body. the
adv isory body shall also rex tew and consider the ElIk or Negative
Declaration in draft or final form,”

A hearimi in front of the PLUM committee is not a hearing in from of
the City Council. (No Oil Inc, v, On of Los Anstdes 13 Cal. 3d 6S, at
Sll)r

*ionj Ha. iiiu decided that the trial.courtN instruction to the city council erred both ;r. ns
definition of "significant ini pact” and in its omission or considerations suggesting the
need for an Kilt in the instant case, we must now determine- whether that error

prejudicially affected the proceedings before the dp council. The principal issue hero Is
w hether lire city council, on remand, did in tact employ die test stated by the trial court.

FNJR.It also \ ioiates Guidelines Section 15090 (3) w hich prox ides that
the final FIR must reflect the independent judgment and analysis ofthe
lead agency.



Upon the remand of the matter to the council, Lhut body scheduled a public hearing nn
«January 8. 1973, at which it received additional testimony and argument
concerning the environmental effect of the drilling project. The council
then resolved, bv an eighl-tt>-seven vote, not to require an EI'R. Several'
conneihrten explained their votes; font councilmen, rwo who favored and two who
opposed the resolution, explicitly [ i;] Cal.3d 87] phrased their determination in terms
of the trial court s test. Another councilman, who had previously t oted in favor of the
drilling districts, asked the city V assistant administrative officer for petroleum matters
whether the effect of a blowout would hav? a “pemianeut long-enduring nature/*'
Receiving a negative reply, he stated that, he had heard nothing, to change hi? mind, and

voted for the resolution/* FN 2

Sec also: Kleist Citv of Glendale 11976} 56 Cal. App 3d 770, 77S-
779

In addition to violation of CI QA Section 21151 C. the Cit\ Council has
violated Public Resources Code Section 71168..5 which, provides that if
there is a failure to proceed in die manner required by law. |\ is a
prejudicial abuse of discretion as a matter of law. (Id. At

=2. The Citv is In a Contiki Position as the Lead Aacncv under
CFQA and FLOP and Failure to Follow the Law.

The proposal violated the HI.DP since it did not meet the standards. The
re\ ised proposal Alternative 9 which was part of a fraudulent notice
dated 5-26-16 yiolated the EF DP since the square footage* and the jobs
do not qualify. | he City as lead agency was required to disqualify' the
proposal but did not do so, since the C ii\ is in bed with the developer
(Public Resources Code Section 21183(d) and 21 178). This is illegal

FN 2 : In fact it is submitted (here was no viable hearimj in from of the
PLCM Committee since most of the members were not in their seats for
the hearing.



-3. The Planning Commission Violated the Brown Act.

Government Code Section 54950 (Section 54952.2h( | )by holding e\
parte meetings in a serial scheme to violate the Brown Act. (See Page 37
of the October 10. 2016 filing).'See Stockton Newspapers Inc, *.
Rede*elopment Agency. 17! Cal. App 3d 95 (1985)

ILLEGALITY

-4. lllegally and Blatantly in Corrupt -Nature Fail to Comply with
the I) Limitation which mandates a M ratio FAR rather than 3-1

The City at the Planning Commission hearing (See October 10. 2016

filing, page 30) tsdlllitt™d ai tape A2:38 that this isa D Limit zone
with a M. The Cits also admitted that rite area is zoned 7.4-1 D with a
1.5 max FAR (2:25).

-5. likgalh and Blatantly in Corrum Stature Wrongfully Granted
an Off menu Item Density .bonus under LA.MC 12.22 A,25 (Otfiti)
and tii) because it Failed to Meet the Requirements and is NOT
within 1500 feet of a major metro bus stop rather 1560 according to
the Applicant and | 720 according to everyone else who can look at a

measuring stick.

The Citv at the Planning Commission hearing fld illittcd that it fell

outside ofthe LAMC 12.22 A.25(0(4 ni> and <siMb> since it uas at least

1560 feci from a major metro stop. (See A12:50 and A 1-2:08, A?; 15). In
fact it is i 720 feet from such stop.

-6A. HlegaHv and Blatantly in Corrupt Nature Wrongfully Failed to
follow the Law and Obtain a Vacation of the Dedicated Right Hand
Turn Lane from Sunset to Crescent Heights sough, anti the Traffic
Island in the middle of Crescent Heights



The Cir\ acted illegally and violated the California Streets and
Highway Code Section 8308-8209, 8324(h) etc, and 8353(h) -835-0

and D 700 of the LAMC.

h is silegal to tr> to get rid of am portion ofa street, here the dedicated
right hand turn lane and the traffic island since it will never be
unnecessary for the use as such in the future. (See 8324(b).

-6B. The Mav 25, 2016 Notice Was Fraudulent, It Announced that
Land \\ otild He Set Aside for Street Purposes (the only thing it
noticed) when If Was Taken Ahoy, and Then Claims That the
Street Is .Not Being Changed in Violation of the California Street
and Highway Code Section 8308-8309, 8324, 8353-8354).

-7. in addition. Reliance In the Gin on a B permit is CowardK,
Worthless and in Bad Fatih Since a B permit does nm apph, and a
Tentative Tract does not cmer public street property and cannot be
included ina TT.

I he Citv claimed that all it needed was a 8 permit to vacate (LAMC
62.106(b). and or it could be included in alematise Tract. (1)21 1.62
Department of Planning re Private Streets). This is both illegal and
nonsense.

~8. The Citv Violated Section 12,22 \-25 8T4)(ii)(h) Because the
Project is Not Commercial, rather Mixed used and (ii)(f>) only
applies to Commercial.

=9. The ('in Violated Section 12,22 A-25(fl(4(ii)tb) Because the
Maximum Density is 35»c if Applied Tor, and no Application was
Filed.



-10. The Citv Violated Public Resources Cade Section 2i002fb> bv
Failing to List Alternatives to Mitigation ThU the Light at Fountain
and Havenhurst

CFOA Public Resources Code Section 2i002(h) mandates alternatives
(*"shall’*), t he City refused to list them for I'RI.

See also Clover Valiev Foundation vs, Rocklin. 197 Cal App 4,h 200.
244

-1 L The Citv Violated Government Code Section 3603 Because the
Project Lies over the Hollywood Karihtiuake Fault. No Testing was
Done of the West Corner dixes to the Fault, and at a Minimum, a
50 loot Set Back Should Have Been Required. The Latest Evidence
Is That at Least 75nc of the Project Lies Over the Fault.

Set- Exhibit 6 a cop> of the Map of the area.

In addition, 13,500 track loads bv semi trucks Monday through Saturday
will ramble and remove 135.000 cy of din arid should create an

earthquake,

-12. The Building W ill Be over 150 Feet front the Street, anti is
illegal and Violates the Fire Department Rules.

=13. The Approval is lllegal since the Wrong Standard for Noise,
Vibration. Light etc was | sed Since there is an Old Age Public
Home owned by the Cin of M eet Holjvvvood directly across from
the proposed exits. The Sensitive Receptor standard should have
been used,

-14, The Anurova! is Also lllegal and Violates the General Plan, the
Hollywood Community Plan, and MP 2035.



[ he entire Project is totalh inconsistent with the General Plan, the
Hoi’s wood Community Plan, and MP 2035. (Government Code

Section 66474.61)

Section 66474,61 ores ides that u Tentative Tract must be denied ifit is
not consistent vs ith the General Plan.

-15. The Citv h IHegaih Giving Awav 9134 Feet of Area Covered bv
the Traffic Island and parts of the Dedicated the Right Hand Turn
Lane,

=16, The Mav 23, 2016 Notice Was fraudulent. It Announced that
Land Would Be Set Aside for Street Purposes (the onh thing it
noticed) when If Was taken Away, and Then Claims That the
Street is Not Being Changed in Violation of the California Street
and Highway Code Section 8308-8309, 8324, 8353-8354).

=1?A. The CLP Re Alcohol Is Illegal and Violates the Number of
Licenses that Mas He Issued in Tract 1942, There is a limit bv

statute to 5 on site and 4 offsite. It lias 13 on site, and 4-off now in
the tract, Within 601) feet, there are 12 on and 2 offsites. This does
not Include the Separate Tract w hich starts a Few Feet Awav and
goes West from Havenhurst and South. It is Illegal to Grant More

Licenses.

=17B. The Licenses Cannor Legally Be Granted Since No Notice wa>
given and it would Interfere with the Quiet Enjoyment of Residents.
Government Code Section 23789. Rule 61.4) Notice Must he Given
to All Residents with 100 Feet and It was Not Given. Section
23789(a) Prov ides that a LiCcnse Should Be Denied if it is Within
600 Feet of a Church, Here, the Buddhist Tempt is next door.

Here, the residents in the Appellants Apartment building are 3is feet plus
20 for the sidewalks. Notice was also not given to others residents.
Moreover, the Buddhist Temple is adjacent on the east south end.



INTERFERENCE WITH THE EASEMENT HELD BV
APPELLANT AM? OTHERS

=20a. 1 he Citv is lllegally Interfering ith the Private Easement of
the Appellant Manners anti Others under the 1905 Crescent Heights
Tract which Gives Them Access oxer the Streets. No Change to the
Streets can | ake Place such as the Removal of the Dedicated Righ
Hand Turn Lane and the Traffic Island in the middle of Crescent
Heights without Approval since it Would fmerfere with their
Easements.

) he Appellant and others own a private easement over the Sunset Area
and streets and the dedicated right hand turn lane, and the area cannot be
removed. (Danielson v, Svkes. 15? Cal. 686. 109 P. 87: Nei'fv, Ernst.
48 Cal. 2d 628 (1957).

=201>. f he same with rgartl to 13.500 Truck loads of sends trucks im
and down Haveil hurst haUiing IdfCPOQ cv yards dirt,

=20c. Alter construction the mass usage of Havcnhurst after
Construction at night.



['[KROMIOUS DECISION

=21. The Citv Breached its l)ut\ in Failing to Hold Hearing on the
approval or the nomination of the Luton Building ns a Historical
Monument, and Rejected the Request for Continuance to Delay
Rujingon the Project, and instead Acted to Deln\ anti Sand bat! the
Approval fifth Lvtton Since 11 Would Impact the Approval of the
Project and Apt) roved the Project first. The Citv is Corrupt and

Pin harked on a Death March to Approx al the Project Regardless of
the Lavx and its Duties.

-22. The Traffic Island Ha* ib Own Address 8118 Sunset ami
Zoning C4 and is zoned for Affordable Housing. The City Lies
When It Claims If is Interested in Lmx Cost Housing and Needs
100,000 units, ft Sold its Soui for Mnnex In Lieu of Low Cost
Housing | usts to vnt 9134 feet and 22 units with 1818 to he applied.

=23. The Project Lied and Claimed that Havenhurst is a 60 feet
street ojoen it is 36-38. that the project was 15-16 stories when it was
234 feet or 22 stories tmw reducedK and (hat the Trucks will have
noise lex el of 58 when it fact is it closer to 90

=24. The .Monstrosity Project is Out of Touch with Anything in the
Area Outside nfCentun Citv As Modified, it is now 17 Stories, ami
the Closest Tall Buildings is the Colonial House on Haven hurst at 80
feet, and the Granville on Crescent Heights at 80 feet.

=25, There Was No Discussion About Alternathc 9 in the Decision
and in the Planning Commission Report. Alternative 0 was a
Fraudulent Bait and Snitch that was added in the Notice hut not
Ren iewed In Violation of CEOA.



Appellants adopts the HMO-2UIft letter, and its prior earlier letter
and appeal iit this regard.

Cc: Susanne Manners
Fix the City
Appellants
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PART 5
THE CITY OF WEST HOLLYWOOD IS AN
APPELLANT

The position of the City of \\ EHO is discussed infra. See Exhibit 4A and
4Bi. (See discussion Pan 15. page 53 et sen).

PART 6
ADMIssionNmade by city of la

The City of LAPC ADMITTED The following

““1. The Hollywood Community Plan applies (Audi©2:20) VE_
-2. Die areais zoned Z4-1D with a 1.5 maximum FAR (A2:25)

-3. But there is a D limit of !-l imposed. (A2:38) /'--—-

**4, Applicant did Not satisfy the On Menu item density because 50 pc of
commercial zoned parcel roust be within 1500 feet of metro rapid stop and it
Is not (A 12:50) <-

=5. The property is witmn 1560 feet ofa metro rapid stop (At2:08; AT: 15)»
-6. The bearing notice of May 24, 2016 hearing states that that there is an
off menu item called "lot area including any land to be set aside for

Street purposes to be included in calculating the maximum

(Exhibit 8). There is no indication that a portion of the
street to wit the dedicated right hand turn lane from Sunset onto south on
Crescent Heights, and the lane on Sunset would be given away and removed
for vehicular use. Phis language used intentionally fraudulent, confusing.

and misleading and states that land will be set iisidi? fOr StfCCt

purposes not rernovfll of it. The exact opposite. The notice is
fraudulent. This violates California Streets and Highway Code Section
8324(b), and 8353(b). (See Exhibit 6! and LAMC 12.37. (Exhibit 101
Yet, the Citv LA fraudulently speaks with crooked tongue and elaimis
that the area is not being given away and is not being used for street
purposes rather for off site public space.



STREETS AND HIGHWAYS CODE
SECTION 8500-8309
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STREETS AND HIGHWAYS CODE
SECTION 8320-8325
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(ii) AH Buildings must be oriented to the street by providing entrances
windows, architectural features and'or balconies on the front and
along any afreet-facing elevations.

(i*)  The Housing Development Project shall not be a contributing
structure in a designates Historic Preservation Overlay Zone and
shall not be on the City of Los Angeles list of Historical-Cultural
Monuments.

(iv)  The Housing Development Project shall net be located on a
substandard street in a Nifisice Area or in a Very High Fire Hazard
Severity Zone as established in Section 5T.25 01 of this Coda

(0 Menu of incentives. Housing Development Projects that meet the qualifications of

Paragraph (e) of this subdivision may request one or more c-f the following Incentives,
as applicable,

(1) Yard/Setback. Up to 20% decrease in Tie required width or
depth of any individual yard or setback except along any property line mat
abuts an Ri or more rsstrictfvely zoned property provided that the
landscaping for the Housing Development Project is sufficient to qualify for
the number of landscape points equivalent to 10% more than otherwise
required by Section 12.40 c-f this Code and Landscape Ordinance
Guidelines ‘O’

(2) Lot Coverage. Up to 20% increase in- let coverage limits,
provided that the landscaping for the Housing Development Project Is
sufficient to qualify for the number of landscape points equivalent to 10%
mere than otherwise required by Section 12.40 of this Cooe and
Landscape Ordinance Guidelines. "0.*

(3) LotWidth, Up to 20% cecreasa from a lot width requirement,
provided that the landscaping for the Housing Development Project is
sufficient to qualify for the number of landscape points equivalent to 10%
more than otherwise required by Section 12.40 of this Ccce and
Landscape Ordinance Guidelines “O *

14) Floor Area Ratio.

() A percentage increase inthe allowable Floor Area Ratio
equal to the percentage of Density Sonus for which the Housing
Development Project is eligible, not to exceed 35%, or

(i) in fiau of the otherwise applicable Floor Area Ratio, a
Floor Area Ratio not to exceed 3:1, provided the parcel is in a



commercial zcne in Height District | (including 1VI, ILand 1XL),
and fronts on a Major Highway as identified in tne City’s Genera!
Plan, and

a, the Housing Development Project includes the
number of Restricted Affordable Units sufficient to qualify for
a 35% Density Bonus, and

to. 50% or mere of the commercially zoned parcel is
located in or within 1,500 feet of a Transit Stop/Major
Employment Center

A Housing Development Project in which at leas: BD% of the units
in a rental project are Restricted Affordable Units or in which 45% of the
units in a fan-sale project are Restricted Affcrdabis Units shall be exempt
from the requirement to front on a Major Highway.

{56! Height A percentage increase In the height requirement in
feet equal to the percentage of Density Bonus for which the Housing
Development Project *$ eligible This percentage increase in height shall
be applicable over the entire parcel regardless of the number of underlying
height limits For purposes of this subparagraph. Section 12 21 1 A 1C of
this Cede shall not apply

(i> in any zone in which tne height or number of stories is
limited, this height increase shall permit a maximum of eleven
additional feet or one additional story, whichever is lower, to
provide the Restricted Affordable Units

(@) No additional height shall qq permitted for that
portion of a building in s Housing Development Project that
is located within fifteen feat of a lot classified in 'the R2 zone.

(b) For eaoh foot of additional height the building
shall be set back one horizontal foot

(i) No additional height shall be permitted for that potter, of
3 building in a Housing Development Project that is located within
50 fee! of a io* classified in an R1 or more restrictive residential
zone,

(til) No additional height shall be permitted ter any portion of
a building in a Housing Development Project located on a icf
sharing a common lor line with or across an alley from a lot
classified in an Ri cr more restrictive zone. Thrs prohibition snail
not apply if the lot on which the Housing Development Project is
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STATEMENT RE: RESIDENCES SGmnSG ttainj! *"m
IRuf* 61.4)

Please wmplcre ien side of form, then sign. ! i« addressee ofall residences within 100 fee: ofyour

eposed premises, ifthere are none, write "None " Measure all distances bv direct line front the closest edge of
the residential structure to the closest edge of > our structure or parking lot. whichever is closer. Your "parking lor

includes any area that is maintained for the benefit of your patrons or operated in conjunction with \ our premises.

Continue on reverse if needed.

3. RESji>E>0r:S WiTHtV 1U0* DEPARTMENT iSE ONLY

1 acknowledge that anyfalse, misleading of omitted information required in this statement may constitute grounds
for denial ofapplicationfor the license, or iftke license is issued in reliance upon information in this statement
*hteh is offeredfalse or misleading then such misinformation or omission w ill constitute groundsfor revocation

"nfthe license so issued

A&c-jer jw. 0lol.!



A"FORMATION AND INSTRUCTIONS

Rule t'\A. Chapter I. litre 4. California Ct'de of Regulations stalest-

No original issuance ofa re<a:i licence or premises-ro-prtrmises transfer of a retail
license shall be approved for premises at which either ofthe toliowiag conditions
exist

rat Tne premises are located within 100 fee: ofa residence

(b) Die parking lot or parking area which is maintained for ate benefit oi
patrons of the premises, or operated in conjunction with Use premises, is located
within H)O tee: ofa residence. I\ here the parking lot is maintained for the benefit
of patrons of multiple busINesses in the \ remit} ofthe premises, the parking area
considered for the purpose of this rule shall be determined by the area necessary to
comply uith the off-street parking requirements as mandated by the local
ordinance, or ifthere are no local requirements for of T-strcet parking, then the area
which weald reasonably be necessary to accommodate the anticipated parking
needs of the premises, taking into consideration the type business and operation
coniefr. Dialed

Distances provided for in this rule shall be measured by airline from the closest
edge. ifany residential structure so the doses: edge ofthe premises or the closest
edge of the parking tot or parking area. as defined herein above, whichever distance

is shorter.

This rule does not apply where the premises nave beer* licensed and operated with
the same type license within 90 days of the application.

Notwithstanding the provisions ofthis rule, the department may issue an origins:
retail license er transfer a retail license prcmises-io-prem;ses where the applicant
establishes the operation of the business woutd not interfere with the quiet
enjoyment ofthe progeny by residents

*\ residence is defined as a place where people actually INc, such as a single family heme* condo, residential
hotel or motet, or mobile home.

A determination must be made as to whether or not your proposed premises i> located in an area as described
above, in order to make such determination, it will be necessary for you to complete the from ofthis form, to

be submitted at the lime you file a formal application.

ifyou eat establish that your business will not disturb the residents, your license may be Issued subject to
appropriate conditions.

ABC-24? (ret 0! 1> RfiVERSE



