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Kathryn M. Schwertfeger 
229 Montreal Street 

Playa del Rey, CA 90293 
 
 

August 29, 2017 
 
 
 
The Los Angeles City Council 
200 North Spring Street 
Los Angeles, California 90012 
 

Re:  Council File Number 17-0537- August 29, 2017 Agenda 12440- 12492 Venice Boulevard 

Ladies and Gentlemen: 

 This matter was heard by the Planning and Land Use Committee (“PLUM”) on August 22, 2017.  
Subsequent to that hearing on August 15, 2017, the Applicant requested consideration of its application 
and on Friday, August 25, 2017, the Los Angeles City Planning Department issued a report finding the 
project is entitled to an exemption from the California Environmental Quality Act (“CEQA”) under 
21155.1 of the Public Resource Code (the “Exemption Application”).  The PLUM waived consideration of 
the Exemption Application on August 25, 2017—I note a date the PLUM was not even in session.  The 
City Council Clerk then placed the Exemption Application, and the City Planning Department’s over 
1,000 page report on the application,  on the City Council agenda for a meeting to be held a mere single 
business day after the agenda was published.  There was no circulated public notice of the hearing to be 
held on the Exemption Application and the hearing is required by law.  Functionally a gag order on the 
public.  Also, a deliberate evasion of due process as the Exemption Application and the Planning 
Department’s in excess of 1,000 page report has been pending for months and could have been placed 
on the agenda for the Planning and Land Use Committee for the  August 22, 2017 hearing, with 
adequate notice and opportunity to be heard given to the affected community.  

 I respectfully request that the City Council take one of two actions regarding the exemption 
application: 

1.  If the City Council adopts the report and findings of the PLUM, approves a modified project 
and determines the CEQA review for the project is adequate, then the City Council should 
decline to act on the Exemption Application as moot.  The project has environmental 
clearance under CEQA and, accordingly, does not need an exemption.  
 

2.  If the City Council decides to consider the Exemption Application, then the City Council 
should first refer the application to the Planning and Land Use Committee for a proper 
hearing with adequate notice and opportunity for the community to respond and the City 
Council to properly evaluate the application. 

I also request that the arguments submitted to the City Planning Commission in my letter 
delivered to James Williams on April 17, 2017 be considered in the decision to approve or deny the 
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Exemption Application.  I recognize the City Planning Department’s Report may have been modified but 
believe the arguments still apply.  I have attached a copy of my letter for your reference. 

Further, I have the following additional arguments: 

1.  The Applicant has produced voluminous environmental reports.  These reports are 
intended to satisfy the requirements for the Sustainable Communities Exemption which 
requires: that the project site will not expose the occupants to environmental hazards 
(Public Resource Code Section 21155.1(a) (4)) and that the project site is not subject to risk 
of public health exposure in excess or legal limits (Public Resource Code Section 21155.1(b) 
(5) (C)).   
 
The Reports, however, actually explain the site is PCE contaminated.  As a result, a number 
of consultant’s call for ground water testing to ensure only the soil at the site is 
contaminated.   In fact, one of the consultant’s hired by the Applicant reviewed the 
historical testing and said specifically that the ground water should be tested.  Applicant did 
not want to do and has never done ground water testing.  In fact, based on the Reports no 
ground water testing has ever been conducted at the site—this despite the fact that the 
Southern California Water Quality Resource Board (SCWQRB), when consulted informally by 
one of the consultant’s, strenuously recommending the testing, noting that some of the 
highest levels of PCE contaminated water encountered in their experience, occurred with 
low level PCE soil contamination and soils like those at the project site.   
 
Despite, all this advice and history documented in the multiple reports, to meet the criteria 
for the Sustainable Communities Exemption, the Applicant simply hired a second consultant 
who wrote a limited report.  This report was for a building which had a maximum 
foundation depth or excavation depth, which did not reach the ground water.  Accordingly, 
the consultant was able to conclude that the PCE in the soil would be removed during soil 
excavation for the foundation and there was no health hazard. 
 
As modified by the PLUM, the building will need to construct underground parking.  We 
have no analysis of whether or not the newly configured building will reach ground water 
and require dewatering.  We have no analysis of the likely effects or remediation plan if 
ground water is reached and is, as the SCWQRB suspected, contaminated.  But more 
importantly, we have no idea if the assumptions Applicant’s consultant used to conclude the 
project would not expose its occupants or the public to hazards remain true for the 
reconfigured project.  The CEQA Errata issued by the Planning Department deliberately 
avoided the issue of PCE and the likelihood of digging into the untested ground water.  And, 
we are outside the parameters, or assumptions of the report written by Applicant’s 
consultant finding the project could meet the requirements for a Sustainable Communities 
Exemption. 
 
In addition, Public Resource Code 21155.1(a) (4) requires the assessment of whether or not 
project occupants might be exposed to contaminants and then requires—prior to the 
granting of the exemption—that the exposure be mitigated.  Quoting the code: 
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“(A) If a release of a hazardous substance is found to exist on the site, the release shall be 
removed or any significant effects of the release shall be mitigated to a level of insignificance in 
compliance with state and federal requirements. 

(B) If a potential for exposure to significant hazards from surrounding properties or activities is 
found to exist, the effects of the potential exposure shall be mitigated to a level of insignificance 
in compliance with state and federal requirements.”   Public Resource Code 21155.1(a)(4)(A) and 
(B). 

 

There is no basis for the City Council to reach the conclusion that the requirements of either 
of these paragraphs have been met.  It is imminently logical that the Sustainable 
Communities Exemption does not exempt a project from CEQA, divesting the lead agency of 
authority to protect the public, until after remediation is complete.  The words mean what 
they say—the required finding cannot be made.  

I further note that this failure to consider the potential impacts of the revised 
project resulting from dewatering of contaminated ground water and the secondary 
impacts of any proposed remediation is another reason the environmental review 
for this project is inadequate and an EIR is required. 

 
2.  The Project also does not comply with Public Resource Code Section 21155.1(b) (5), which 

requires compliance with mitigations in prior area environmental reports, as a condition to 
granting the Sustainable Communities Exemptions.  Specifically, the Mitigated Negative 
Declaration for the Palms-Mar Vista- Del Rey Community Plan imposed mitigations on the 
Plan area, based on the then operative General Plan Framework Element, which are 
reflected in the Initial Study and embodied in the text of the Community Plan.  Multiple 
hearing participants have commented and written regarding the failure of the Project and 
the Planning process to comply with these mitigations, including limiting mixed use 
development to selected areas, which do not include the project location, to avoid excess 
density and provide adequate public resources in the community; requiring project reviews 
to ensure that LOS for traffic meet minimum standards; requiring confirmation from the Fire 
Department that fire protection resources in the area are adequate for the project; and 
requiring confirmation that police services in the area are adequate for the project; and 
requiring project review for adequate parking.   
 

Finally, as the “bus route” adequacy has been much debated in this matter, I will be forwarding 
additional emails from the Southern California Association of Governments (SCAG) which reissue the 
maps relied upon by the Planning Department in the Exemption Application.  The new maps are 
legended requiring the City to verify the schedules with the transit provider rather than simply relying 
on the maps in making transit priority area, major transit stop and high quality transit area 
determinations.  I note that Ms. Lakisha Hull of the Planning Department received the same revised 
maps—at least according to the SCAG. 
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I thank you for your consideration. 
 
Very truly yours, 
 
Kathryn M. Schwertfeger X 
 
Kathryn M. Schwertfeger 
229 Montreal Street 
Playa del Rey, CA 90293 
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HQTA (2012 Base Year)
Rapid Bus (2012 Base Year)

Service Layer Credits: Sources: Esri, HERE, DeLorme, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong), swis

Less than or Equal to 200
201 - 500
501 - 1,000

1,001 - 2,000
Greater than 2,000
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