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This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary 
actions administered by the Department of City Planning.

1. APPELLANT BODY/CASE INFORMATION

Appellant Body:

□ City Planning Commission 0 City Council □ Director of Planning□ Area Planning Commission

Regarding Case Number: ENV-2016-3144-MND

Project Address: 1930 W. Wilshire Blvd._______

Final Date to Appeal: Nov. 21,2017__________

□ Appeal by Applicant/Owner
0 Appeal by a person, other than the Applicant/Owner, claiming to be aggrieved
□ Appeal from a determination made by the Department of Building and Safety

Type of Appeal:

2. APPELLANT INFORMATION

Appellant’s name (print): Jose Felix Cabrera________________

Company: Coalition for an Equitable Westlake-Macarthur Park

Mailing Address: 1930 Wilshire Blvd Suite 208

City: Los Angeles________________________

Telephone: 213-385-8112_____________

State: CA Zip: 90057

E-mail: iusticeanddignity4@gmail.com

© Is the appeal being filed on your behalf or on behalf of another party, organization or company?

□ Self 0 Other: Coalition for an Equitable Westlake-Macarthur Park

□ Yes 0 No® Is the appeal being filed to support the original applicant’s position?

3. REPRESENTATIVE/AGENT INFORMATION

Representative/Agent name (if applicable): Claudia Medina

Company: Eviction Defense Network________

Mailing Address: 1930 Wilshire Blvd Suite 208

City: Los Angeles_______

Telephone: 213-385-8112

State: CA Zip: 90057

E-mail: cmedina@edn.la
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4. JUSTIFICATION/REASON FOR APPEAL

■0 PartEl EntireIs the entire decision, or only parts of it being appealed?

□ Yes El NoAre specific conditions of approval being appealed?

If Yes, list the condition number(s) here: __________________________________

Attach a separate sheet providing your reasons for the appeal. Your reason must state:

® How you are aggrieved by the decision

© Why you believe the decision-maker erred or abused their discretion

© The reason for the appeal 

© Specifically the points at issue

5. APPLICANT’S AFFIDAVIT

fried in this application are complete and true:I certify that the statements

)l~ 10~llDate:Appellant Signature:

6. FILING REQUIREMENTS/ADDITIONAL INFORMATION

Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates):

o Appeal Application (form CP-7769) 
o Justification/Reason for Appeal 
o Copies of Original Determination Letter

A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.

Original applicants must provide a copy of the original application receipt(s) (required to calculate 
their 85% appeal filing fee).

All appeals require noticing per the applicable LAMC section(s). Original Applicants must provide noticing per 
the LAMC, pay mailing fees to City Planning’s mailing contractor (BTC) and submit a copy of the receipt.

Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC 
12.26 K are considered Original Applicants and must provide noticing per LAMC 12.26 K.7, pay mailing fees 
to City Planning’s mailing contractor (BTC) and submit a copy of receipt.

A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the 
CNC may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only 
file as an individual on behalf of self.

o

©

Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).

Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City 
Planning Commission must be filed within 10 days of the date of the written determination of said 
Commission.

A CEQA document can only be appealed if a non-elected decision-making body (ZA, APC, CPC, etc.) makes 
a determination for a project that is not further appealable. [CA Public Resources Code ' 21151 (c)].

a

This Section for City Planning Staff Use Only
Reviewed & Accepted by (DSC Planner): Date:Base Fee:

moo H- fthtittt
Deemed Complete by (Project Planner): Date:Receipt No:

0 | oS

^Determination authority notified □ Original receipt and BTC receipt (if original applicant)
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11/21/2017

Los Angeles City Council 
200 N. Spring Street 
Los Angeles, CA 90012

The Lake on Wilshire, Project Location 1930 W. Wilshire Blvd.
Case Nos. CPC-2016-3142-GPA-DB-CUB-SPR and CPC-2016-3143-DA, 
CEQANo. ENV-2016-3144-MND

Re:

Dear Los Angeles City Council:

We write on behalf of Coalition for an Equitable Westlake-Macarthur Park (Coalition), 
an unincorporated association of community service providers and community residents, to 
object to the Lake on Wilshire Project (Project), the entitlements requested for the Project, and 
the CEQA Mitigated Negative Declaration that has been issued for the Project (the MND). 
Through this application, we are appealing the CEQA determinations.

The Project Site contains a 115,560 square foot medical office building that is a 
designated historic resource, which houses medical offices and other office space (the Wilshire 
Medical Building), as well as surface parking. The Project proposes to convert the existing 
building to a hotel and to construct a 41-story apartment tower with up to 478 units, an 
approximately 70,000 square foot “learning, cultural and performing arts center,” and a 12-story 
parking structure. The Planning Commission has approved a General Plan amendment, a 
Conditional Use permit for the sale and consumption of alcoholic beverages, a Density Bonus, a 
Site Plan Review, and a Development Agreement for the Project (the Entitlements). In order to 
grant these entitlements, the City will need to adopt the MND and a Mitigation Monitoring 
Program (MMP).

The Coalition objects to the Project and approval of the associated entitlements, MND, 
and MMP for the reasons set forth below. The Coalition consist of organizations that provide 
services to the immediate community, and neighborhood residents, such as the applicant, that 
live within a six block radius of the project who will be aggrieved by the decision to approve the 
Project.

An Environmental Impact Report (EIR) should have been completed for the Project. As 
discussed below, the MND omits important environmental analysis that should be in front of the 
City’s decision-makers before they approve the Project. The MND’s analysis of several 
important and potentially significant environmental effects is so inadequate that a court is likely 
to order the City to set it aside.

Under the California Environmental Quality Act, Public Resources Code §§ 21 GOO- 
21 189.3 (CEQA), a public agency is required to prepare Environmental Impact Report (EIR) 
instead of an MND when there is a fair argument that the project at issue may have one or more



significant adverse environmental effects after mitigation. As discussed below, the Project has 
several such potentially significant environmental impacts, necessitating an EIR to be prepared.

Land Use: A new 41-story residential building is completely incompatible with the existing 
buildings on the Project site, and incompatible with all of the buildings on adjacent parcels. The 
MND concludes that the Project is compatible with the Project site, and what is around it, but 
this conclusive statement is not supported by substantial evidence, and does not pass the straight 
face test. You cannot say that a 41-story apartment tower is physically compatible with the 
Project site, and what is around it, when tallest building in the vicinity is 14 stories high. The 
MND itself states that "buildings in the area generally range in height from one to three 
stories”. None of the buildings near the project site reach anywhere close to 41-stories. The scale 
of the Project does not match on site existing conditions or adjacent land use and scale, since a 
41-story tower would loom over existing and adjacent buildings. The Project would require a 
general plan 'amendment, which on its own shows that the Project is incompatible, since it is 
asking the City for permission to violate the general plan. Additionally, there are at least four 
schools within 400 feet of the Project, and the Project is asking for a conditional use permit to 
allow the sale and consumption of alcohol within 1400 feet of the schools - this requested use is 
incompatible with current land use and planning.

Cultural Resources: A 41-story residential tower, even if physically detached from the 14-story 
historical medical building, will diminish the character and structure of a known historic resource 
with an entirely incompatible new building, since the 41-story tower would loom over it, and 
render it insignificant. The MND concludes, without any substantial evidence, that there will be 
no substantial adverse changes that reduce the integrity or significance of historic resources 
either adjacent to or near vicinity. However, the reality contradicts the conclusion since, 
inevitably, a 41-story modem apartment tower that is three times the scale of the historic 
building will diminish the significance and integrity of the historic building.

Construction: The 32-month Project construction schedule the MND is based on has a start date 
of November 2016, and an end date of 2020, and uses 2016 and 2020 as a baseline year. An 
updated schedule and feasibility schedule must be provided to support a new construction 
schedule. The MND states that there will be 6,429 tracks trips required to haul Project 
construction related material; however, there is no quantitative impact analysis of how these 
trucks would impact traffic on local streets during project construction. The project site is located 
in a highly urbanized and traffic congested area. These tracks would travel from Project site to 
Sylmar, so there would have to be an an analysis of roadway and freeway impacts. In the 
absence of quantitative traffic impact analysis that accounts for existing traffic conditions, plus 
anticipated ambient growth in traffic conditions on Wilshire Blvd., Alvarado St., the 1-101 North, 
the 1-170 North, the 1-5 freeway North, Sepulveda Blvd, and San Fernando Road, it is impossible 
to claim less than significant construction traffic impacts associated with at least 6,429 truck 
trips. Additionally, it is impossible to ascertain whether other diesel-emitting construction 
equipment construction equipment was accounted for in the Air Quality analysis for the



construction phase. Also, there is no analysis as to whether Sunshine Canyon landfill in Sylmar 
will be open or have capacity for the construction related trash generated by the Project.

Traffic: When discussing the 1,355 net new trips caused by the Project, the MND incorporates a 
10 percent internal capture reduction, but does so without supporting analysis or supporting 
evidence. Additionally, the Project is in very close proximity to four elementary and middle 
schools. However, the mitigation measure proposed to address the significant impact created by 
the increase in traffic caused by the Project is simply to defer mitigation, because the MND 
states that some plan will be developed in the future, but doesn’t explain what that plan is, nor 
does it allow for an analysis of that plan or any safety measures that will be put in place. An 
extensive analysis is important due to the increasing car-accident related fatalities and injuries 
occurring in the City of Los Angeles (“the City”). According to the City’s “High Injury 
Network,” which spotlights streets with a high concentration of traffic collisions that result in 
severe injuries and death, there is a high concentration of high injury streets within a five block 
radius of the Project.1 In 2016, the first full year that the City’s Vision Zero policy was in effect, 
pedestrian related fatalities in the City increased by 43% from the previous year.2 3 As of April 
2017 of this year, the number of crash fatalities was already higher than during the same period 
the year prior/ The City has faced a string of costly settlements tied to injuries on its road, 
including a 15 million-dollar settlement that was just approved by the city council this past 
Wednesday.4 There needs to be more analysis done on how pedestrians, especially the children 
in the area, will be protected due to the new trips generated by the Project.

Lead: Based on the age of the existing structures on the Project site, the existence of lead based 
paints, asbestos, and mold, it is not only possible, but highly likely. This MND does not 
appropriately evaluate or disclose the potential impacts and risks associated with the release, 
disposal, and exposure to people of lead based paints, asbestos, petroleum hydrocarbon 
contamination, and mold. The MND simply makes a straw man argument by concluding, without 
substantial evidence, that compliance with the Los Angeles Municipal Code’s methane 
regulations would serves as a substitute for a mitigation measure; however, following the law 
(here, the municipal code) is not a mitigation measure under CEQA.

Conclusion

As discussed above, there is at least a fair argument for several types of environmental 
impacts that those impacts may be significant, even with the mitigation required by the City. An 
EIR should therefore be prepared.

Even if an EIR were not mandated, there are many potentially significant environmental 
effects that are not adequately analyzed, and the analysis of many potentially significant 
environmental effects is not supported by substantial evidence in the record. This lack of proper 
environmental analysis is grounds for a court to set aside the MND and order the City to prepare

lhUp://ladot.maps.arcgis.com/apps/MapJournal/index.html?appid=488062f00db44ef0a29bf481aa337cb3&webmap=6ad51e9cf42c4eft)9817e4b3b4d2eeb0%22
2 http://www.latimes.com/local/lanow/la-me-ln-2016-traffic-deaths-20170403-story.html
3 http://www.latimes.com/local/lanow/la-me-ln-2016-traffic-deaths-20170403-story.html
4 http://www.latimes.com/local/lanow/la-me-ln-council-settlement-20171011-story.html
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http://www.latimes.com/local/lanow/la-me-ln-council-settlement-20171011-story.html


an environmental document that complies with CEQA. The City should do that now rather than 
approving the current MND.

Sincerely,

Jose Felix Cabrera
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LETTER OF DETERMINATION

NOV 01 201?
MAILING DATE:

Case No.: CPC-2016-3142-GPA-VCU-CUB-DB-SPR
CEQA: ENV-2016-3144-MND 
Plan Area: Westlake
Related Case: CPC-2016-3143-DA, VTT-74297

Council District: 1- Cedillo

1930 West Wilshire Boulevard;
(1900, 1908, 1914, 1920, 1926, 1928, and 1930, 1932, and 1936 West 
Wilshire Boulevard; 657, 659, 661,665, 667, 669, 671 South Bonnie Brae 
Street and 654, 658, 660, 668 South Westlake Avenue)

Project Site:

Adrian Jayasinghe, Walter & Aesha Jayasinghe Family Trust 
Representative: Francis Park, Park & Velayos, LLP

Applicant:

At its meeting of October 12, 2017, the Los Angeles City Planning Commission took the actions 
below in conjunction with the approval of the following:

Conversion of an existing 14-story medical office building into a 220-room hotel; the construction 
of a new 5-story, approximately 70,000 square-foot, multi-cultural and performing arts center; and 
the construction of a 41-story apartment tower containing 478 dwelling units. The project will 
provide up to 933 parking spaces.

Found based on the independent judgement of the decision-maker, after consideration of 
the whole of the administrative record, the project was assessed in Mitigated Negative 
Declaration No. ENV-2016-3144-MND, (“Mitigated Negative Declaration”) adopted on 
March 3, 2017 (under VTT-74297) with mitigation measures and the Mitigation Monitoring 
Program prepared for the Mitigated Declaration; and pursuant to Sections 15162 and 15164, 
no subsequent EIR, Negative Declaration or Addendum is required for approval of the 
project;
Approved and recommended that the City Council and Mayor adopt, pursuant to City 
Charter Section 555 and Los Angeles Municipal Code (LAMC) Section 11.5.6, a General 
Plan Amendment to amend the Westlake Community Plan to:

Re-designate the parcels located at 660, 668 South Westlake Avenue and 665, 667, 
669, 671 South Bonnie Brae Street from a Community Commercial to Regional 
Center Commercial land use designation;
Remove the applicability of Footnote No. 2 for the subject property;

Dismissed a Vesting Conditional Use to allow a hotel located within 500 feet of any R Zone; 
Approved a Conditional Use, pursuant to LAMC Section 12.24-W.1, to permit the on-site 
and off-site sales and consumption of a full line of alcoholic beverages;
Approved a Density Bonus, pursuant to LAMC Section 12.22-A.25, to permit the following 
two On-Menu Incentives for a project totaling 478 dwelling units, reserving 11% of its base 
density for Very-Low Income household occupancy for a period of 55 years:

1.

2.

a.

b.
3.
4.

5
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Floor Area Ratio. An increase of up to 35% of permitted floor area for a project which 
is eligible for a 35% density bonus;
Averaging of Floor Area Ratio, Density, Parking or Open Space, and permitting 
Vehicular Access. Permit the averaging of floor area, density, open space, and 
parking over the project site, where a project will set aside a minimum of 11% units 
for Very Low Income households;

Approved a Site Plan Review, pursuant to LAMC Section 16.05 E for the construction, use, 
and maintenance of a project containing 50 or more residential dwelling units;
Adopted the attached Conditions of Approval as modified by the Commission; and 
Adopted the attached Findings.

a.

b.

6.

7.
8.

The vote proceeded as follows:

Moved:
Seconded:
Ayes:
Absent:

Ambroz
Perlman
Khorsand, Mack, Millman, Mitchell, Dake Wilson 
Choe, Padilla-Campos

Vote: 7-0

Jame^ K. Williams, Commission Executive Assistant II 
Los Apgeies City Planning Commission

cfstatement: There is no General Fund impact as administrative costs are recovered through
V

Fiscal Im 
fees.

Effective Date/Appeals: The decision of the Los Angeles City Planning Commission regarding the General 
Plan Amendment is final and not appealable. The Conditional Use Beverage, Density Bonus and Site Plan 
Review is appealable to the Los Angeles City Council within 20 days after the mailing date of this 
determination letter. Any appeal not filed within the 20-day period shall not be considered by the Council. 
All appeals shall be filed on forms provided at the Planning Department’s Development Service Centers 
located at: 201 North Figueroa Street, Fourth Floor, Los Angeles; 6262 Van Nuys Boulevard, Suite 251, 
Van Nuys; or 1828 Sawtelle Boulevard, West Los Angeles.

FINAL APPEAL DATE: t

If you seek judicial review of any decision of the City pursuant to California Code of Civil Procedure 
Section 1094.5, the petition for writ of mandate pursuant to that section must be filed no later than the 
90th day following the date on which the City's decision became final pursuant to California Code of 
Civil Procedure Section 1094.6. There may be other time limits which also affect your ability to seek judicial 
review.

Attachments: Ordinance, Maps, Conditions-of Approval, Findings, Resolution

Charlie Rausch Jr. Chief Zoning Administrator 
Luciralia Ibarra, Senior City Planner 
Jenna Monterrosa, City Planner

c:



Case No. CPC-2016-3142-GPA-VCU-CUB-DB-SPR Council District No. 1

RESOLUTION

WHEREAS, the subject project is located within the area covered by the Westlake Community 
Plan, updated by the City Council on September 16, 1997; and

WHEREAS, the City Planning Commission recommended approval of a General Plan 
Amendment from Community Commercial to Regional Commercial and to remove the Westlake 
Community Plan Footnote No. 2 for the subject property; and

WHEREAS, the approved project is for the conversion of an existing 14-story medical office 
building into new 220-room hotel; the construction of a new 5-story, approximately 70,000 square- 
foot, multi-cultural and performing arts center; and the construction of a new 41-story apartment 
tower containing 478 dwelling units;

WHEREAS, the City Planning Commission at its meeting on October 12, 2017 approved the 
General Plan Amendment and recommended approval by the City Council of a General Plan 
Amendment over the subject property; and

WHEREAS, pursuant to the provisions of the Los Angeles City Charter, the Mayor and City 
Planning Commission have transmitted their recommendations; and

WHEREAS, the requested General Plan Amendment is consistent with the intent and purpose of 
the adopted Westlake Community Plan to designate land use in an orderly and unified manner;
and

WHEREAS, the Regional Commercial land use designation and removal of the Westlake 
Footnote No. 2 will allow the project as described above which is consistent with the Plan and 
Zone;and

WHEREAS, the subject proposal has prepared a Mitigated Negative Declaration No. ENV-2016- 
3144-MND in accordance with the City’s Guidelines for implementation of the California 
Environmental Quality Act (CEQA);

NOW, THEREFORE, BE IT RESOLVED that the Westlake Community Plan be amended as 
shown on the attached General Plan Amendment map.
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CONDITIONS OF APPROVAL

Pursuant to Sections 12.22-A.25, 12.24, and 16.05 of the Los Angeles Municipal Code, the 
following conditions are hereby imposed upon the use of the subject property:

Use. All other use, height and area regulations of the Municipal Code and all other 
applicable government/regulatory agencies shall be strictly complied with in the 
development and use of the property, except as such regulations are herein specifically 
varied or required.

1.

Development. The use and development of the property shall be in substantial 
conformance with the plot plan submitted with the application and marked Exhibit "A", dated 
September 29, 2017, except as may be revised as a result of this action. No change to the 
plans will be made without prior review by the Department of City Planning, and written 
approval by the Director of Planning, with each change being identified and justified in 
writing. Minor deviations may be allowed in order to comply with provisions of the Municipal 
Code, the subject conditions, and the intent of the subject permit authorization.

2.

Graffiti. All graffiti on the site shall be removed or painted over to match the color of the 
surface to which it is applied within 24 hours of its occurrence.

3.

A copy of the first page of this grant and all Conditions and/or any subsequent appeal of this 
grant and its resultant Conditions and/or letters of clarification shall be printed on the building 
plans submitted to the Development Services Center and the Department of Building and 
Safety for purposes of having a building permit issued.

4.

Density Bonus Conditions

Residential Density. The project shall be limited to a maximum density of 478 residential 
units.

5.

Affordable Units. A minimum of 11% of the project’s base density (39 units) shall be 
reserved as affordable units for Very Low Income Households, as defined by the State 
Density Bonus Law 65915(C)(2).

6.

Floor Area Ratio. The project shall be eligible for a 35% increase in the maximum overall 
Floor Area Ratio.

7.

Averaging of FAR. The project is permitted to average floor area across the two proposed 
contiguous lots.

8.

Parking. Vehicle parking shall be provided consistent with LAMC Sections 12.21 A.4 and 
12.22-A.25. In lieu of reduced parking provided by LAMC Section 12.22-A.25, up to a 
maximum of thirty percent of the required automobile parking may be replaced with bicycle 
parking.

9.

Changes in Restricted Units. Deviations that increase the number of restricted affordable 
units or that change the composition of units or change parking numbers shall be consistent 
with L.A.M.C. Section 12.22-A.25.

10.

Housing Requirements. Prior to issuance of a building permit, the owner shall execute a 
covenant to the satisfaction of the Los Angeles Housing and Community Investment 
Department (HCIDLA) to make 11% of the site’s base density units available to Very Low

11.
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Income Households, for sale or rental and as determined to be affordable to such 
households by HCIDLA for a period of 55 years. Enforcement of the terms of said covenant 
shall be the responsibility of HCIDLA. The applicant will present a copy of the recorded 
covenant to the Department of City Planning for inclusion in this file and to the Council Office 
and Neighborhood Council. The project shall comply with the Guidelines for the Affordable 
Housing Incentives Program adopted by the City Planning Commission and with any 
monitoring requirements established by the HCIDLA. Refer to the Density Bonus Legislation 
Background section of this determination.

12. Adjustment of Parking. In the event that the number of Restricted Affordable Units should 
increase, or the composition of such units should change (i.e. the number of bedrooms, or 
the number of units made available to Senior Citizens and/or Disabled Persons), or the 
applicant selects another Parking Option (including Bicycle Parking Ordinance) and no other 
Condition of Approval or incentive is affected, then no modification of this determination 
shall be necessary, and the number of parking spaces shall be re-calculated by the 
Department of Building and Safety based upon the ratios set forth pursuant to L.A.M.C. 
Section 12.22-A.25.

Conditional Use - Beverage

13. Authorization. The project is permitted the on- and off-site sales and consumption of alcohol 
within a hotel, bar, and restaurant located in the C4-2 Zone and C2-2 Zone, and on-site 
sales and consumption of alcohol within a multi-cultural and performing arts center in the 
C4-2 and C2-4. On-site consumption for the hotel is inclusive of all areas managed by the 
hotel, including, but not limited to a lobby, lobby bar/lounge, mini-bars within each hotel room 
or suite, and a restaurant within the ground floor level. Off-site consumption for the hotel 
includes a proposed boutique gift shop within the hotel. On-site consumption for the multi
cultural center is inclusive of all publicly accessible, non-class room space.

The authorized use shall be conducted at all times with due regard for the character of the 
surrounding district, and the right is reserved to the Zoning Administrator to impose 
additional corrective Conditions, if, in the Administrator's opinion, such Conditions are 
proven necessary for the protection of persons in the neighborhood or occupants of adjacent 
property.

14. Priortothe utilization of the authorizations specified in Condition No. 13, above, the property 
owner or individual operator shall file a Plan Approval pursuant to Section 12.24-M of the 
Los Angeles Municipal Code in order to implement and utilize the Conditional Use Permit 
authorized for each establishment. The Plan Approval application shall be accompanied by 
the payment of appropriate fees and must be accepted as complete by the Department of 
City Planning. Mailing labels shall be provided by the applicant for all property owners and 
tenants within 500 feet of the premise, the Council Office, the Neighborhood Council, the 
Los Angeles Police Department, and adjacent property owners, unless the hearing is waived 
by the Chief Zoning Administrator. The purpose of the Plan Approval filing is to review each 
proposed venue in greater detail and tailor specific conditions for each premise including 
but not limited to hours of operation, seating capacity, size, security, and/or any requirement 
for a subsequent Approval of Plans application to evaluate compliance and effectiveness of 
the conditions of approval. Conditions herein shall be incorporated into each Plan Approval 
unless in the opinion of the decision-maker the applicant has justified otherwise. Future 
operators may request beer and wine sales in lieu of a full line of alcoholic beverages when 
they file their Plan Approval.

Within the first six months of utilizing the grant at this establishment, all employees involved 
with the sale of alcoholic beverages shall enroll in the Los Angeles Police Department

15.
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"Standardized Training for Alcohol Retailers" (STAR). Upon completion of such training, the 
applicant shall request the Police Department to issue a letter identifying which employees 
completed the training. The applicant shall transmit a copy of the letter from the Police 
Department to the Zoning Administrator as evidence of compliance. Employees shall attend 
the training on an annual basis.

In the event there is a change in the licensee, within six months of such change, this training 
program shall be required for all new staff. The STAR training shall be conducted for all 
new hires within two months of their employment.

16.

The applicant shall be responsible for monitoring both patron and employee conduct on the 
premises and within the parking areas under his control to assure behavior that does not 
adversely affect or detract from the quality of life for adjoining residents, property owners, 
and businesses.

17.

An electronic age verification device shall be retained on the premises available for use 
during operational hours. This device shall be maintained in operational condition and all 
employees shall be instructed in its use.

18.

A camera surveillance system shall be installed to monitor the interior, entrance, exits and 
exterior areas, in front of and around the premises.

19.

No cover charge or admission fee shall be charged to enter the premises and the premises 
shall not be utilized in any manner that would characterize the use as a night club. The 
subject premises shall not be leased to third-party promoters, rave parties or similar events.

20.

Prior to the utilization of this grant, 24-hour “hot line” shall be provided for complaints or 
concerns from the community regarding the operation. The 24-hour phone number shall be 
posted at the following locations:

21.

a. Entry, visible to pedestrians
b. Lobby Areas
c. Customer service desk, front desk or near the hostess station

The applicant shall maintain a log of all calls, detailing: (1) date complaint received; (2) 
nature of complaint, and (3) the manner in which the complaint was resolved. This log shall 
be made available to law enforcement personnel upon request and presented as part of the 
application if and when a new application to continue the operation is submitted to the 
Department of City Planning. Complaints shall be responded to within 24 hours.

There shall be no Adult Entertainment of any type pursuant to LAMC Section 12.70.22.

Any use of the restaurant for private events, including corporate events, birthday parties, 
anniversary parties, weddings or other private events which are not open to the general 
public, shall be subject to all the same provisions and hours of operation stated herein.

23.

Should there be a change in the ownership and/or the operator of the business, the property 
owner and the business owner or operator shall provide the prospective new property owner 
and the business owner/operator with a copy of the conditions of this action prior to the legal 
acquisition of the property and/or the business. Evidence that a copy of this determination 
has been provided to the prospective owner/operator, including the conditions required 
herewith, shall be submitted to the Condition Compliance Unit in a letter from the new 
operator indicating the date that the new operator/management began and attesting to the 
receipt of this approval and its conditions. The new operator shall submit this letter to the

24.
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Condition Compliance Unit within 30 days of the beginning day of his/her new operation of 
the establishment along with the dimensioned floor plan, seating arrangement and number 
of seats of the new operation.

25. Should there be a change in the ownership and/or the operator of the business, the Zoning 
Administrator reserves the right to require that the new owner or operator file a Plan 
Approval application if it is determined that the new operation is not in substantial 
conformance with the approved floor plan, or the operation has changed in mode or 
character from the original approval, or If at any time during the period of validity of this 
grant, documented evidence is submitted showing continued violation of any condition(s) of 
this grant resulting in a disruption or interference with the peaceful enjoyment of the 
adjoining and neighboring properties. The application, in association with the appropriate 
fees, shall be submitted to the Department of Planning, Condition Compliance Unit within 
30 days of the date of legal acquisition by the new owner or operator. The purpose of the 
plan approval will be to review the operation of the premise and establish conditions 
applicable to the use as conducted by the new owner or operator, consistent with the intent 
of the Conditions of this grant. Upon this review, the Zoning Administrator may modify, add 
or delete conditions, and if warranted, reserves the right to conduct a public hearing, that 
may also be conducted for nuisance abatement/revocation purposes.

26. tVIViP - Monitoring, Verification and Inspection Program. Prior to the effectuation of this 
grant, fees required per LAMC Section 19.01-E.3 for Monitoring of Conditional Use Permits 
and Inspection and Field Compliance Review of Operations shall be paid to the City. Within 
12 to 18 months from the beginning of operations or issuance of a Certificate of Occupancy, 
a City inspector will conduct a site visit to assess compliance with, or violations of, any of 
the conditions of this grant. Observations and results of said inspection will be documented 
and included in the administrative file. The owner/operator shall be notified of the deficiency 
or violation and required to correct or eliminate the deficiency or violation. Multiple or 
continued documented violations or Orders to Comply issued by the Department of Building 
and Safety which are not addressed within the time prescribed, may result in additional 
corrective conditions imposed by the Zoning Administrator.

Site Plan Review

Uses. The project size shall not exceed the following: a) a 220-room hotel; b) a 478-unit 
residential tower; c) a multi-cultural and performing arts center with an 850-seat theater, and 
a classroom/dance studio space that can accommodate up to 50 students. Per LADOT 
Technical Traffic Memorandum (CEN 16-4442) the project has been reviewed and approved 
at trip generation factors equivalent to apartment, hotel, live theater, and classroom uses. 
Any changes to the multi-cultural and performing arts center use identified to have a trip 
generation factor equivalent to the theater or below (as referenced in the 2015 ITE Trip 
Generation Manual) is allowed. The applicant shall submit final plans to LADOT to 
determine if the project conforms to LADOT Case No. CEN 16-4442, or if additional review 
and analysis is required.

27.

Vehicular Access.

Residential parking access shall be limited to Bonnie Brae Street.

Commercial parking serving the hotel; restaurant; and learning, multi-cultural, and 
performing arts center shall be limited to Westlake Avenue.

All requirements and conditions listed in the Department of Transportation’s traffic 
assessment letter dated, August 9, 2016, and all subsequent revisions to this traffic 
assessment, shall be applied to the project.

28.

a.

b.

c.



C-5CPC-2016-3142-GPA-VCU-CUB-DB-SPR

29. Southern Elevation of Project. The southern area of the project, including the proposed 
parking structure shall be set back form the southern property line and constructed as 
follows:

The portions of the parking structure from ground level to top of podium parking level 
of the adjacent multi-family building to the south, shall be set back from the southerly 
property line by at least three (3) feet.

The remainder of the parking structure (the “top area of the parking structure”) shall 
be set back from the south property line by at least six (6) feet.

All other portions of the project, including the residential building and all balconies, 
shall be set back from the south property line by at least fourteen (14) feet.

The top area of the parking structure’s southern fagade shall be (a) a solid wall to 
minimize any impacts to the residents of the adjacent multi-family building to the 
south, and (b) substantially landscaped vertically, as depicted on stamped plans that 
are (i) substantially consistent with Sheets 35 and 36 of the plans submitted with the 
application and marked Exhibit A, and (ii) approved in writing by the Los Angeles 
County Metropolitan Transportation Authority. The landscaping areas of this fagade 
shall make up a minimum of 70 percent of this top area of the parking structure’s 
southern fagade, and shall be located directly across from the residential windows 
on the north fagade of the adjacent multi-family buildings. The applicant shall 
maintain this vertical green landscaping for the duration of the project in accordance 
with a covenant to be recorded against the property prior to issuance of a building 
permit for the parking structure. The covenant shall be in a form agreed to by the 
Los Angeles County Metropolitan Transportation Authority.

a.

b.

c.

d.

29.1 Parking Podium. The project’s parking podium shall be designed to allow for the future 
conversion of parking levels into habitable space. Any future conversion shall be subject to 
any applicable City approvals.

On-site Landscaping.
All planters containing trees shall have a minimum depth of 48 inches.

At least 50 percent of the required trees shall be canopy trees that shade open 
spaces, sidewalks, and buildings.

The southern fagade of the project’s podium open space level shall be constructed 
with a barrier that measures no less than 42 inches, is made of transparent material, 
and includes landscaping (i.e. shrubbery or trees) to reduce noise levels at the 
southerly off-site multi-family building.

30.

a.

b.

c.

31. Water Usage. Consistent with the approved water supply assessment completed for the 
proposed project (“The Lake on Wilshire”), the following water conservation commitments 
shall be incorporated into project:

a. High Efficiency kitchen faucets with flow rates of 1.0 gallon per minute or less.
b. High Efficiency Toilets with flush volume 1.0 gallon of water per flush or less.
c. Waterless urinals
d. ENERGY STAR Certified Residential Certified Front-Loading Clothes Washers - 

IWF of 3.2 or less, with a capacity of 2.5 cubic feet or greater
e. ENERGY STAR Certified Residential Dishwashers - 3.2 gallons/cycle or less
f. Showerheads with flow rate of 1.5 gallons per minute or less
g. Domestic water heating system located in close proximity to points of use
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Tankless and on-demand water heaters
Compact design hot water piping systems for dwelling served by a dedicated water 
heater
Point source drip and/or subsurface irrigation 
Micro spray irrigation, where required 
Zoned irrigations
Proper hydro-zoning (groups plans with similar water requirements together) 
Landscaping contouring to minimize precipitation runoff 
Use of artificial turf
Drought tolerant plans - 43 percent of landscaping
Water conserving turf - 13 percent of total landscaping, with a 0.6 Plant factor or 
60 percent of evapotranspiration rate 
Pool/Spa recirculating filtration equipment 
Water-saving pool filter
Pool splash troughs around the perimeter that drain back into the pool 
Recycling of pool backwash water utilized for irrigation and process water usage 
Leak detection system for swimming pools and jacuzzi
Install a meter on the pool make-up line so water use can be monitored and leaks 
can be identified and repaired
Individual submetering and billing for water use for residential dwelling units and 
commercial units
Cooling tower conductivity controllers or cooling tower pH conductivity controllers

h.

J-
k.
I.
m.
n.
o.
P-
q-

r.
s.
t.
u.
V.
w.

X.

y-

32. Lighting.

All indoor non-residential spaces shall be furnished with occupancy controls 
whereby lights are dimmed and/or turned off when a room is vacant.

All indoor residential spaces shall be furnished with daylight harvesting controls 
which utilize ambient light and dim or switch off lighting when sufficient ambient 
light is present or when the space is unoccupied.

Outdoor lighting shall be furnished with photocell systems.

Outdoor lighting shall be designed and installed with shielding, such that the light 
source does not illuminate any adjacent residential properties, the public right-of- 
way, nor the above night skies.

a.

b.

c.

d.

Trash and Recycling.

a. All trash collection and storage areas shall be located on-site and shall not visible 
from the public right-of-way.

b. Trash receptacles shall be stored in a fully enclosed building or structure, 
constructed with a solid roof, at all times.

c. Trash/recycling containers shall be locked when not in use.

Mechanical and Rooftop Equipment Screening. Any mechanical structures on the roof, 
such as air conditioning units and other equipment, shall be fully screened from view of any 
abutting properties and the public right-of-way. All screening shall be setback at least five 
feet from the edge of the building.

33.

34.

Metro. The project shall be required to adhere to the following requests and requirements 
set forth in the Los Angeles County Metropolitan Transportation Authority letter, dated 
February 15, 2017:

35.
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Those requests and requirements set forth in Items 1 through 7 of the letter’s Red 
and Purple Line Subway Adjacency section;

Those requests and requirements set forth in the letter’s Bus Service Adjacency 
section; and

Those requests and requirements set forth in Items 3 through 5 of the letter’s 
Existing Development Adjacency section.

a.

b.

c.

Questions regarding implementation of such conditions shall be coordinated between 
the Los Angeles County Metropolitan Transportation Authority and the Department of 
City Planning.

Transit Orientation. The hotel and cultural center shall utilize Metro’s employer transit pass 
program including the Annual Transit Access Pass (A-TAP) and Business Transit Access 
Pass (B-TAP) programs which offer efficiencies and group rates that businesses can offer 
employees as an incentive to utilize public transit. Additional information regarding these 
programs should be coordinated with Devon Deming at 213-922-7957 or 
DeminqD@metro.net.

36.

Mobility Hub. The project shall be designed to provide a mobility hub to encourage transit 
and bicycle use in the area. The hub shall include transit information kiosks that provide 
public information on available transit options and stations, nearby destinations, available 
public bike facilities, etc. One kiosk shall be located within the lobby of the cultural center 
and hotel along Wilshire Boulevard. One additional shall be located along the new building’s 
westerly fagade that faces Westlake Avenue. Information kiosks shall be indicated on the 
project plans.

Electric Vehicle Parking. The project shall include at least 20 percent of the total code- 
required parking spaces capable of supporting future electric vehicle supply (EVSE). Plans 
shall indicate the proposed type and location(s) of EVSE and also include raceway 
method(s), wiring schematics and electrical calculations to verify that the electrical system 
has sufficient capacity to simultaneously charge all electric vehicles at all designated EV 
charging locations at their full rated amperage. Plan design shall be based upon Level 2 or 
greater EVSE at its maximum operating ampacity. In addition, five percent of the total code 
required parking spaces shall be further provided with EV chargers to immediately 
accommodate electric vehicles within the parking areas. When the application of either the 
required 20 percent or five percent results in a fractional space, round up to the next whole 
number. A label stating "EVCAPABLE" shall be posted in a conspicuous place at the service 
panel or subpanel and next to the raceway termination point.

37.

38.

Renewable Energy Infrastructure. Prior to the issuance of a certificate of occupancy for 
the residential dwelling units, the Project shall install the following sustainability public 
benefits: (a) a 45-kilowatt (kw) rooftop solar photovoltaic panel array (the “PV Panel Array”); 
(b) a 250-kw fuel cell system (“Fuel Cells”; and (c) a complementary uninterrupted power 
system (“UPS”) and lithium-ion battery system (cumulatively, the “Fuel Cells and PV Array 
Panel System”). As a part of the Project’s commitment to sustainability and the minimizing 
of its carbon footprint, the electricity generated by the Fuel Cells and PV Array Panel System 
will be stored at the Project site and used throughout the site on an as-needed basis (e.g., 
power outage, demand response, and/or to offset peak demand). It is currently 
contemplated that the Project’s renewable energy infrastructure commitment described 
above will produce approximately 2,087,876 kw-hours (kWh) of electricity annually; the 
equivalent of reducing 1,467 metric tons of carbon dioxide (C02) (approximately equal to

38.1

mailto:DeminqD@metro.net
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3,516,635 less passenger vehicle miles traveled annually or providing enough electricity to 
power 155 homes for one year).

Environmental Conditions - Project Design Features

39. PDF-1 Aesthetics. Outdoor lighting shall be designed and installed with shielding, such that
the light source does not illuminate adjacent residential properties, the 
public right-of-way, nor from above.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Pre-construction 
Monitoring Frequency: Once, at plan check 
Action Indicating Compliance: Plan approval

40. PDF-2 Aesthetics. The exterior of the proposed structure shall be constructed of materials
such as, but not limited to, high-performance and/or non-reflective glass 
to minimize glare and reflected heat. Low-E (low emissivity) glass shall 
be permitted.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Pre-construction 
Monitoring Frequency: Once, at plan check 
Action Indicating Compliance: Plan approval

The Project shall be maintained in a neat, attractive, and safe condition 
at all times. On-site activities shall be conducted so as not to create 
noise, dust, odor, or other nuisances to surrounding properties. Trash 
and Recycling bins shall be maintained with a lid in working condition; 
such lid shall be kept closed at all times. Trash and garbage collection 
bins shall be maintained in good condition and repair such that there are 
no holes or points of entry through which a rodent could enter. Trash 
and garbage collection containers shall be emptied a minimum of once 
per week. Trash and garbage bin collection areas shall be maintained 
free from trash, litter, garbage, and debris.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Pre-construction 
Monitoring Frequency: Once, at plan check 
Action Indicating Compliance: Plan approval

41. PDF-3 Hazards.

Temporary construction fencing and sheeting typical for a demolition 
and construction project shall be placed along the periphery of the active 
construction areas to reduce dust and other emissions from the Project 
Site.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction
Monitoring Frequency: Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off

42. PDF-4 Hazards.
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Environmental Conditions - Mitigation Measures

MM-1 Air. All off-road construction equipment greater than 50 hp shall meet U.S. 
EPA Tier 4 (final) off-road emission standards. Contractor requirements 
to utilize Tier 4 (final) equipment or next cleanest equipment available 
will be included as part of the Project construction contracts.

Enforcement Agency: Los Angeles Department of Building and Safety; 
SCAQMD
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction
Monitoring Frequency: Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off

On-road medium-duty and larger diesel-powered trucks with a gross 
vehicle weight rating of at least 14,001 pounds shall, at a minimum, 
comply with USEPA 2010 on-road emissions standards for PM10 and 
NOx. Contractor requirements to utilize such on-road haul trucks or the 
next cleanest vehicle available will be included as part of the Project 
construction contracts.

Enforcement Agency: Los Angeles Department of Building and Safety; 
SCAQMD
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction
Monitoring Frequency: Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off

The on-road haul truck and off-road construction equipment 
requirements shall apply unless any of the following circumstances exist 
and the Project contractor(s) provides a written finding consistent with 
Project contract requirements that:

The Contractor does not have the required types of on-road haul trucks 
or off-road construction equipment within its current available inventory 
and intends to meet the requirements as to a particular vehicle or piece 
of equipment by leasing or short-term rental, and the Contractor has 
attempted in good faith and due diligence to lease the vehicle or 
equipment that would comply with these measures, but that vehicle or 
equipment is not available for lease or short-term rental within 120 miles 
of the project site, and the Contractor has submitted documentation 
showing that the requirements of this exception provision apply.

The Contractor has been awarded funding by SCAQMD or another 
agency that would provide some or all of the cost to retrofit, repower, or 
purchase a piece of equipment or vehicle, but the funding has not yet 
been provided due to circumstances beyond the Contractor’s control, 
and the Contractor has attempted in good faith and due diligence to 
lease or short-term rent the equipment or vehicle that would comply with 
the MM 3-1 and MM 3-2 requirements, but that equipment or vehicle is 
not available for lease or short-term rental within 120 miles of the project 
site, and the Contractor has submitted documentation showing that the 
requirements of this exception provision apply.

Contractor has ordered a piece of equipment or vehicle to be used on 
the construction project in compliance with MM 3-1 and MM 3-2 at least

43.

MM-2 Air.44.

MM-3 Air.45.
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60 days before that equipment or vehicle is needed at the project site, 
but that equipment or vehicle has not yet arrived due to circumstances 
beyond the Contractor's control, and the Contractor has attempted in 
good faith and due diligence to lease or short-term rent a piece of 
equipment or vehicle to meet the requirements of MM 3-1 and MM 3-2, 
but that equipment or vehicle is not available for lease or short-term 
rental within 120 miles of the project, and the Contractor has submitted 
documentation showing that the requirements of this exception provision 
apply.

Construction-related diesel equipment or vehicle will be used on the 
project site for fewer than 20 calendar days per calendar year. The 
Contractor shall not consecutively use different equipment or vehicles 
that perform the same or a substantially similar function in an attempt to 
use this exception to circumvent the intent of the requirements.

Documentation of good faith efforts and due diligence regarding the 
above exceptions shall include written record(s) of inquiries (i.e., phone 
log[sj) to at least three (3) leasing/rental companies that provide 
construction-related on-road trucks of the type specified in the 
requirements above (i.e., medium-duty and larger diesel-powered trucks 
with a gross vehicle weight rating of at least 14,001 pounds) or diesel- 
powered off-road construction equipment such as the types to be used 
by the Contractor, documenting the availability/unavailability of the 
required types of trucks/equipment. The Property owner, from time-to- 
time, will conduct independent research and verification of the 
availability of such vehicles and equipment for lease/rent within a 120- 
mile radius of the Project site, which may be used in reviewing the 
acceptability of the Contractor's good faith efforts and due diligence.

In any of the situations described above, the Contractor/ Subcontractor 
shall provide the next cleanest piece of equipment or vehicle as provided 
by the step down schedules in Table A for Off-Road Equipment and 
Table B for On-Road Equipment.

Nothing in the above shall require an emissions control device (i.e., 
VDECS) that does not meet OSHA standards.

Table A
Off-Road Compliance Step Down Schedule*

CARB-verifiedEngine
Standard

Compliance
Alternative DECS

(VDECS)
Tier 4 interim N/A**1

Level 3Tier 32
Tier 2 Level 33
Tier 1 Level 34

Level 25 Tier 2
Tier 2 Level 16

UncontrolledTier 37
Tier 2 Uncontrolled8

| Level 2i ier 19
** Tier 4 (interim or final) or 2007 model year equipment 

not already supplied with a factory-equipped diesel 
particulate filter shall be outfitted with Level 3 VDECS.

Equipment less than Tier 1, Level 2 shall not be 
permitted.
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Table B
On-Road Compliance Step Down Schedule*

Compliance
Alternative

Engine Model 
Year

CARB-verified
DECS (VDECS)

20071 N/A
2 2004 Level 3
3 1998 Level 3

20044 Uncontrolled
5 1998 Uncontrolled
**2007 Model Year equipment not already supplied with 
a factory-equipped diesel particulate filter shall be 
outfitted with Level 3 VDECS.
Equipment with a model year earlier than Model Year 
1998 shall not be permitted.______________________

How to use Table A and Table B: For example, if Compliance Alternative 
#1 is required by this policy but Contractor cannot obtain an off-road 
vehicle that meets the Tier 4 interim standard (Compliance Alternative 
#1 in Table A) and meets one of the above exceptions, then Contractor 
shall use a vehicle that meets the next compliance alternative 
(Compliance Alternative #2) which is a Tier 3 engine standard equipped 
with a Level 3 VDECS. Should Contractor not be able to supply a vehicle 
with a Tier 3 engine equipped with a Level 3 VDECS in accordance with 
Compliance Alternative #2 and has satisfied the requirements of one of 
the above exceptions as to Contractor’s ability to obtain a vehicle 
meeting Compliance Alternative #2, Contractor shall then supply a 
vehicle meeting the next compliance alternative (Compliance Alternative 
#3), and so on. If Contractor is proposing an exemption for on-road 
equipment, the step down schedule in Table B should be used. 
Contractor must demonstrate that it has satisfied one of the exceptions 
listed above before it can use a subsequent Compliance Alternative. The 
goal of this requirement is to ensure that Contractor has exercised due 
diligence in supplying the cleanest fleet available. Nothing in the above 
shall require an emissions control device (i.e., VDECS) that does not 
meet OSHA standards.

Enforcement Agency: Los Angeles Department of Building and Safety; 
SCAQMD
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction
Monitoring Frequency: Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off

MM-4 Air. Require the use of 2010 and newer diesel haul trucks (e.g., material 
delivery trucks and soil import/export) and if the Lead Agency 
determines that 2010 model year or newer diesel trucks cannot be 
obtained, the Lead Agency shall require trucks that meet U.S. EPA 2007 
model year NOx emissions requirements.

Enforcement Agency: Los Angeles Department of Building and Safety; 
SCAQMD
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction

46.
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Monitoring Frequency. Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off

Require the use of architectural coatings that average 50 g/L VOC 
content for interior applications and 75 g/L VOC content for exterior 
applications.

MM-5 Air.47.

Enforcement Agency: Los Angeles Department of Building and Safety; 
SCAQMD
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction
Monitoring Frequency: Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off

Ensure a minimum of seven months for application of architectural 
coatings to ensure daily emissions don’t exceed 75 Ib/day of VOC.

Enforcement Agency: Los Angeles Department of Building and Safety; 
SCAQMD
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction
Monitoring Frequency: Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off

MM-6 Air.48.

Prior to the issuance of any permit, a plot plan shall be prepared 
indicating the location, size, type, and general condition of all existing 
trees on the site and within the adjacent public right(s)-of-way.

All significant (8-inch or greater trunk diameter, or cumulative trunk 
diameter if multi-trunked, as measured 54 inches above the ground) 
non-protected trees on the Project Site proposed for removal shall be 
replaced at a 1:1 ratio with a minimum 24-inch box tree. Net, new trees, 
located within the parkway of the adjacent public right(s)-of-way, may be 
counted toward replacement tree requirements.

MM-7 Bio.49.

Removal or planting of any tree in the public right-of-way requires 
approval of the Board of Public Works. Contact Urban Forestry Division 
at: 213-847-3077. All trees in the public right-of-way shall be provided per 
the current standards of the Urban Forestry Division of the Department of 
Public Works, Bureau of Street Services.

Enforcement Agency: Board of Public Works Urban Forestry Division 
Monitoring Agency: Board of Public Works Urban Forestry Division 
Monitoring Phase: pre-construction
Monitoring Frequency: Once, at plan check, and once at field 
inspection
Action Indicating Compliance: Issuance of Certificate of Occupancy

MM-8. Cultural. The applicant shall engage a historic preservation consultant that meets 
the Secretary of the Interior’s Professional Qualifications Standards to 
oversee the design development and construction for compliance with 
the Secretary of the Interior’s Standards for Rehabilitation. The historic 
preservation consultant shall conduct on-site construction monitoring 
throughout the construction phase.

50.
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The Project shall include a shoring plan to ensure the protection of the 
Wilshire Medical Building at 1930 Wilshire Boulevard during 
construction from damage due to underground excavation and general 
construction procedures and to reduce the possibility of settlement due 
to the removal of adjacent soil.

The Project shall include an onsite interpretive display commemorating 
the history of the Wilshire Medical Building at 1930 Wilshire and its 
historic significance. This display may include historic photos, drawings 
and text.

Enforcement Agency: Los Angeles Department of City Planning, 
Office of Historic Resources
Monitoring Agency: Los Angeles Department of City Planning, Office 
of Historic Resources; Los Angeles Department of Building and Safety 
Monitoring Phase: Pre-construction 
Monitoring Frequency: Prior to issuance of building permit 
Action Indicating Compliance: Compliance report by qualified 
archaeological monitor

The applicant shall provide a staked signage at the site with a minimum 
of 3-inch lettering containing contact information for the Senior Street 
Use Inspector (Department of Public Works), the Senior Grading 
Inspector (LADBS) and the hauling or general contractor.

MM-9 Geo.51.

The Project shall prepare a Grading Plan that shall conform with the City 
of Los Angeles Department of Building and Safety Grading Division’s 
Landform Grading Manual Guidelines.

Appropriate erosion control and drainage devices per the Los Angeles 
Municipal Code Section 91.7013 shall be provided to the satisfaction of 
the Los Angeles Department of Building and Safety.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Pre-construction; construction 
Monitoring Frequency: Ongoing during construction 
Action Indicating Compliance: Issuance of grading permits; Field 
inspection sign-off; Geotechnical engineers site visit reports as needed

The Project shall comply with the recommendations and conditions 
contained within the Soils Management Plan prepared by EFI Global, 
dated August 19, 2016 for the Project, and as it may be subsequently 
amended or modified.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Pre-construction; construction 
Monitoring Frequency: Ongoing during construction 
Action Indicating Compliance: Issuance of grading permits; Field 
inspection sign-off; Geotechnical engineers site visit reports as needed

MM-10 Geo.52.

Prior to the issuance of a building permit, the applicant shall develop an 
emergency response plan for the Project in consultation with the Fire 
Department. The emergency response plan shall include but not be

MM-11 Geo.53.
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limited to the following performance standards and requirements: 
mapping of emergency exits, evacuation routes for vehicles and 
pedestrians, location of nearest hospitals, and fire departments.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Pre-construction; construction 
Monitoring Frequency: Ongoing during construction 
Action Indicating Compliance: Issuance of grading permits; Field 
inspection sign-off; Geotechnical engineers site visit reports as needed

Two weeks prior to commencement of construction, notification shall be 
provided to the off-site residential and school uses within 500 feet of the 
Project site that discloses the construction schedule, including the types 
of activities and equipment that would be used throughout the duration 
of the construction period.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction
Monitoring Frequency: Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off; Compliance 
certification report by proposed project contractor

MM-12 Noise.54.

All powered construction equipment shall be equipped with exhaust 
mufflers or other suitable noise reduction devices capable of achieving 
a sound attenuation of at least 3 dBA at 50 feet of distance.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction
Monitoring Frequency: Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off; Compliance 
certification report by proposed project contractor

MM-13 Noise.55.

All construction areas for staging and warming-up equipment shall be 
located as far as possible from adjacent noise-sensitive land uses.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction
Monitoring Frequency: Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off; Compliance 
certification report by proposed project contractor

MM-14 Noise.56.

MM-15 Noise. Portable noise sheds for smaller, noisy equipment, such as air 
compressors, dewatering pumps, and generators shall be provided 
where feasible.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction
Monitoring Frequency: Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off; Compliance 
certification report by proposed project contractor

57.
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At all Project boundaries, temporary sound barriers capable of achieving 
a sound attenuation of at least 10 dBA (e.g., construction sound walls 
with acoustical blankets) shall be erected to obstruct line-of-sight noise 
travel from the Project site to all Project receptors.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction
Monitoring Frequency: Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off; Compliance 
certification report by proposed project contractor

The project contractor shall use power construction equipment with state- 
of-the-art noise shielding and muffling devices. On-site 
power generators shall either be plug-in electric or solar powered.

Enforcement Agency: Los Angeles Department of Building and Safety 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Construction
Monitoring Frequency: Periodic field inspections during construction 
Action Indicating Compliance: Field inspection sign-off; Compliance 
certification report by proposed project contractor

MM-16 Noise.58.

MIVI-17 Noise.59.

Temporary construction fencing shall be placed along the periphery of 
the active construction areas to screen as much of the construction 
activity from view at the local street level and to keep unpermitted 
persons from entering the construction area.

Enforcement Agency: Los Angeles Police Department 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Pre-construction; Post-occupancy 
Monitoring Frequency: Once, at plan check; during project 
construction; during project operation, on an as needed basis 
Action Indicating Compliance: Written approval by the Los Angeles 
Police Department prior to issuance of building permits

MM-18 Pub.60.

The plans shall incorporate a design that enhances the security, semi
public and private spaces, which may include but not be limited to 
access control to building, secured parking facilities, walls/fences with 
key systems, well-illuminated public and semi-public space designed 
with a minimum of dead space to eliminate areas of concealment, 
location of toilet facilities or building entrances in high-foot traffic areas, 
and provision of security guard patrol throughout the Project Site if 
needed. Please refer to "Design Out Crime Guidelines: Crime 
Prevention Through Environmental Design", published by the Los 
Angeles Police Department. These measures shall be approved by the 
Police Department prior to the issuance of building permits.

Enforcement Agency: Los Angeles Police Department 
Monitoring Agency: Los Angeles Department of Building and Safety 
Monitoring Phase: Pre-construction; Post-occupancy 
Monitoring Frequency: Once, at plan check; during project 
construction; during project operation, on an as needed basis 
Action Indicating Compliance: Written approval by the Los Angeles 
Police Department prior to issuance of building permits

MM-19 Pub.61.
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Upon completion of the Project, the Rampart Area commanding officer 
shall be provided with a diagram of each portion of the property. The 
diagram shall include access routes and any additional information that 
might facilitate police response.

Enforcement Agency: Los Angeles Police Department
Monitoring Agency: Los Angeles Department of Building and Safety
Monitoring Phase: Pre-construction; Post-occupancy
Monitoring Frequency: Once, at plan check; during project
construction; during project operation, on an as needed basis
Action Indicating Compliance: Written approval by the Los Angeles
Police Department prior to issuance of building permits

MM-20 Pub.62.

The developer shall maintain ongoing contact with administrators of 
Camino Nuevo Charter Academy, Esperanza Elementary School, and 
Liechty Middle School. The administrators shall be contacted when 
demolition, grading and construction activity begin on the Project Site so 
that students and their parents will know when such activities are to 
occur. The developer shall obtain school walk and bus routes to the 
schools from either the administrators or from LAUSD's Transportation 
Branch (323) 342-1400 and guarantee that safe and convenient 
pedestrian and bus routes to the school are maintained. The developer 
shall install appropriate traffic signs around the site to ensure pedestrian 
and vehicle safety.

Enforcement Agency: Los Angeles Department of building and 
Safety
Monitoring Agency: Los Angeles Department of Building and Safety
Monitoring Phase: Construction
Monitoring Frequency: Ongoing, during construction.
Action Indicating Compliance: Issuance of a Certificate of 
Occupancy

MM-21 Pub.63.

MM-22 Safety. The developer shall install appropriate construction related traffic signs 
around the site to ensure pedestrian and vehicle safety.

64.

Applicant shall plan construction and construction staging as to maintain 
pedestrian access on adjacent sidewalks throughout all construction 
phases. This requires the applicant to maintain adequate and safe 
pedestrian protection, including physical separation (including utilization 
of barriers such as K-Rails or scaffolding) from work space and vehicular 
traffic, and overhead protection, due to sidewalk closure or blockage, at 
all times.

Temporary pedestrian facilities shall be adjacent to the Project Site and 
provide safe, accessible routes that replicate as nearly as practical the 
most desirable characteristics of the existing facility.

Covered walkways shall be provided where pedestrians are exposed to 
potential injury from falling objects.

Applicant shall keep sidewalk open during construction until only when 
it is absolutely required to close or block sidewalk for construction and/or
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construction staging. Sidewalk shall be reopened as soon as reasonably 
feasible taking construction and construction staging into account.

Enforcement Agency: Los Angeles Department of Building and 
Safety, LADOT, BOE
Monitoring Agency: Los Angeles Department of Building and Safety, 
LADOT
Monitoring Phase: Construction 
Monitoring Frequency: Ongoing
Action Indicating Compliance: Issuance of Certificate of Occupancy

Prior to the development of a new building, the capacity of the on-site 
sanitary sewers that would serve the building shall be evaluated based 
on applicable Bureau of Sanitation and California Plumbing Code 
standards and replacement or new sanitary sewers shall be installed on
site as necessary to accommodate proposed flows.

As part of the normal construction/building permit process, the Project 
Applicant shall confirm with the City that the capacity of the local and 
trunk lines are sufficient to accommodate the Project’s wastewater flows 
during the construction and operation phases. If the public sewer has 
insufficient capacity, then the Project Applicant shall be required to build 
sewer lines to a point in the sewer system with sufficient capacity. If 
street closures for construction is required, the Project applicant shall 
coordinate with LADOT on a traffic control plan and have flagmen to 
facilitate traffic flow and safety.

Enforcement Agency: Los Angeles Department of Building and 
Safety, Bureau of Sanitation, LADOT
Monitoring Agency: Los Angeles Department of Building and Safety, 
Bureau of Sanitation, LADOT 
Monitoring Phase: Construction 
Monitoring Frequency: Ongoing
Action Indicating Compliance: Issuance of Certificate of Occupancy

MM-23 Waste.65.

New on-site water mains and laterals would be installed in accordance 
with City Plumbing Code requirements, where necessary, to distribute 
water within the Project Site.

MM-24 Water.66.

As part of the building permit process, the Project Applicant shall confirm 
with the LADWP Water Service Organization (WSO) that the capacity of 
the existing water infrastructure can supply the domestic needs of the 
Project during the construction and operation phases. If the water 
infrastructure has insufficient capacity, then the Project Applicant shall 
be required to build water lines to a point in the system with sufficient 
capacity. If street closures for construction is required, the Project 
applicant shall coordinate with LADOT on a traffic control plan.

Enforcement Agency: Los Angeles Department of Water and Power, 
LADOT
Monitoring Agency: Los Angeles Department of Water and Power 
Monitoring Phase: Construction 
Monitoring Frequency: Ongoing
Action Indicating Compliance: Issuance of Certificate of Occupancy
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Administrative Conditions of Approval

Approval, Verification and Submittals. Copies of any approvals, guarantees or 
verification of consultations, review or approval, plans, etc., as may be required by the 
subject conditions, shall be provided to the Department of City Planning for placement in 
the subject file.

67.

Code Compliance. All other use, height and area regulations of the Municipal Code and 
all other applicable government/regulatory agencies shall be strictly complied with in the 
development and use of the property, except as such regulations are herein specifically 
varied or required.

68.

Covenant. Prior to the issuance of any permits relative to this matter, an agreement 
concerning all the information contained in these conditions shall be recorded in the County 
Recorder’s Office. The agreement shall run with the land and shall be binding on any 
subsequent property owners, heirs or assign. The agreement must be submitted to the 
Department of City Planning for approval before being recorded. After recordation, a copy 
bearing the Recorder’s number and date shall be provided to the Department of City 
Planning for attachment to the file.

69.

Definition. Any agencies, public officials or legislation referenced in these conditions shall 
mean those agencies, public officials, legislation or their successors, designees or 
amendment to any legislation.

70.

Enforcement. Compliance with these conditions and the intent of these conditions shall be 
to the satisfaction of the Department of City Planning and any designated agency, or the 
agency’s successor and in accordance with any stated laws or regulations, or any 
amendments thereto.

71.

Building Plans. Page 1 of the grants and ail the conditions of approval shall be printed on 
the building plans submitted to the Department of City Planning and the Department of 
Building and Safety.

72.

Corrective Conditions. The authorized use shall be conducted at all time with due regards 
to the character of the surrounding district, and the right is reserved to the City Planning 
Commission, or the Director pursuant to Section 12.27.1 of the Municipal Code to impose 
additional corrective conditions, if in the Commission’s or Director’s opinion such conditions 
are proven necessary for the protection of persons in the neighborhood or occupants of 
adjacent property.

73.

Expediting Processing Section. Prior to the clearance of any conditions, the applicant 
shall show that all fees have been paid to the Department of City Planning Expedited 
Processing Section.

74.

Indemnification and Reimbursement of Litigation Costs.75.

Applicant shall do all of the following:

Defend, indemnify and hold harmless the City from any and all actions against the 
City relating to or arising out of, in whole or in part, the City’s processing and 
approval of this entitlement, including but not limited to, an action to attack, 
challenge, set aside, void or otherwise modify or annul the approval of the 
entitlement, the environmental review of the entitlement, or the approval of

a.
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subsequent permit decisions or to claim personal property damage, including from 
inverse condemnation or any other constitutional claim.

Reimburse the City for any and all costs incurred in defense of an action related to 
or arising out of, in whole or in part, the City’s processing and approval of the 
entitlement, including but not limited to payment of all court costs and attorney’s 
fees, costs of any judgments or awards against the City (including an award of 
attorney’s fees), damages and/or settlement costs.

b.

Submit an initial deposit for the City’s litigation costs to the City within 10 days’ 
notice of the City tendering defense to the Applicant and requesting a deposit. The 
initial deposit shall be in an amount set by the City Attorney’s Office, in its sole 
discretion, based on the nature and scope of action, but in no event shall the initial 
deposit be less than $50,000. The City’s failure to notice or collect the deposit 
does not relieve the Applicant from responsibility to reimburse the City pursuant to 
the requirement in paragraph (b).

c.

Submit supplemental deposits upon notice by the City. Supplemental deposits 
may be required in an increased amount from the initial deposit if found necessary 
by the City to protect the City’s interests. The City’s failure to notice or collect the 
deposit does not relieve the Applicant from responsibility to reimburse the City 
pursuant to the requirement (b).

d.

If the City determines it necessary to protect the City’s interests, execute an 
indemnity and reimbursement agreement with the City under terms consistent with 
the requirements of this condition.

e.

The City shall notify the applicant within a reasonable period of time of its receipt of any 
action and the City shall cooperate in the defense. If the City fails to notify the applicant 
of any claim, action or proceeding in a reasonable time, or if the City fails to reasonably 
cooperate in the defense, the applicant shall not thereafter be responsible to defend, 
indemnify or hold harmless the City.

The City shall have the sole right to choose its counsel, including the City Attorney’s office 
or outside counsel. At its sole discretion, the City may participate at its own expense in 
the defense of any action, but such participation shall not relieve the applicant of any 
obligation imposed by this condition. In the event the Applicant fails to comply with this 
condition, in whole or in part, the City may withdraw its defense of the action, void its 
approval of the entitlement, or take any other action. The City retains the right to make 
all decisions with respect to its representations in any legal proceeding, including its 
inherent right to abandon or settle litigation.

For purposes of this condition, the following definitions apply:

“City” shall be defined to include the City, its agents, officers, boards, commission, 
committees, employees and volunteers.

“Action” shall be defined to include suits, proceedings (including those held under 
alternative dispute resolution procedures), claims or lawsuits. Actions includes 
actions, as defined herein, alleging failure to comply with any federal, state or local 
law.

Nothing in the definitions included in this paragraph are intended to limit the rights of the City 
or the obligations of the Applicant otherwise created by this condition.
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FINDINGS

General Plan/Charter Findings

General Plan Land Use Designation.

The subject property is located within Westlake Community Plan which was last updated by 
the City Council on September 16, 1997. The subject property rectangular-shaped parcel 
comprised of 16 lots totaling approximately 70,912 square feet of lot area. The Community 
Plan currently designates the subject property for Regional Center and Community 
Commercial land uses corresponding to the C4, C2, RAS3, RAS4, P, PB and C4, C2, C1, 
CR, RAS3, RAS4, P, and PB respectively. The site contains multiple zones composed of 
C4-2, C2-2, and C2-4 and is thus consistent with site’s land use designations.

1.

As proposed, the plan amendment will re-designate the southerly portion of the project site 
from Community Commercial to Regional Center land uses and remove the Community 
Plan’s Footnote No. 2 from the subject site which would allow for the site to partially utilize 
Height District No. 4. As previously described, the proposed Regional Center land use 
designation corresponds to the C4, C2, RAS3, RAS4, P, and PB Zones, which is consistent 
with the site’s southerly parcels zoned C2-4 and C2-2. Therefore, the recommended 
General Plan Amendment would be in substantial conformance with the purpose, intent, 
and provisions of the General Plan as it is reflected in the Westlake Community Plan.

General Plan Text. The development of the project represents an opportunity to address 
residential and commercial issues of the Westlake Community Plan, which include a lack of 
open space in apartment projects; the need for more affordable housing; a lack of continuity 
and cohesiveness along commercial frontages; and inadequate transitions between 
commercial and residential uses. While the Community Plan does not explicitly identify any 
goals, the proposed development furthers the following objectives and policies:

2.

To designate a supply of residential land adequate to 
provide housing of the types, sizes, and densities required 
to satisfy the varying needs and desires of all segments of 
the community’s population.

Residential Objective No. 1:

To conserve and improve existing viable housing for 
persons desiring to live in Westlake, especially low and 
moderate income families.

Residential Objective No. 2:

To conserve and strengthen viable commercial 
development in the community and to provide additional 
opportunities or new commercial development and 
services.

Commercial Objective No. 1:

Commercial Objective No. 3: To improve the compatibility between commercial and
residential uses.

Commercial Objective No. 4: To encourage all new large scale commercial development 
to provide adequate parking and access to public 
transportation.

That commercial facilities be located on existing traffic 
arteries and commercial corridors.

Commercial Policy No. 1:
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That the pedestrian oriented commercial centers around 
MacArthur Park continue to serve as a focal point for 
shopping, social, and entertainment activities.

Commercial Policy No. 2:

To ensure that the Plan area’s significant cultural and 
historical resources are protected, preserved, and/or 
enhanced.

Cultural Objective No. 1:

The proposed project will address identified issues and is consistent and compatible with 
the various objectives and policies of the Westlake Community Plan. The requested 
entitlements have been filed in conjunction with a development containing three 
components: the rehabilitation and conversion of an existing fourteen story (14-story), 178- 
foot tali medical office building into a boutique hotel; the construction of a five-story (5- 
story), 125-foot tall, 69,979 square-foot cultural, learning, and performing arts center that 
will contain a 850-seat theater, classroom space, community hall, office space; and the 
construction of a 41-story, 440-foot tall, residential tower containing 478 residential units, 
with 39 units set aside for Very Low Income Households.

As proposed, the transit-oriented, mixed-use, residential development will further activate 
Wilshire Boulevard and create a link between existing commercial uses along the 
community’s important corridor. The project’s proposed uses are integrated with one 
another, whereby a hotel guest may circulate to and from the cultural center from the hotel 
lobby and restaurant and potential residents may enter the proposed residential tower from 
the cultural center. Proposed open space amenities are well designed and accessible 
throughout the project and the entire project site, which will include new commercial, 
cultural, and residential uses, is appropriately situated in MacArthur Park, a pedestrian 
oriented commercial center and one block away from the Westlake/MacArthur Park Metro 
Station.

The Westlake Community Plan pre-dates State Density Bonus law and the City’s Density 
Bonus Ordinance and, as such, focuses on incentivizing the provision of affordable housing 
and limiting the demolition of any existing, affordable residential units. As a result, the 
project’s proposal to restrict 11% of its base density units for very-low income households 
without involving the removal of any existing housing is consistent with the text of the 
Community Plan. The recommended General Plan Amendment results in an increase in 
the base density permitted on-site and increases the overall number of market rate and 
affordable units made available through the City’s Density Bonus Ordinance. The proposed 
mixed-use project will be located along a commercial corridor and adjacent to other 
residential buildings. The project would revitalize the site by converting the Wilshire Medical 
Building into a new hotel and replacing an underutilized parking lot with a well-designed and 
landscaped project that includes a community serving cultural, performing arts, and learning 
center, and a mixed-income residential tower. The project will provide many benefits to the 
community including, among others, a hotel use that is lacking in the nearby vicinity, and 
increased community serving uses, housing, parking, and dining opportunities within 
proximity of transit stations. In addition to the language found in the Westlake Community 
Plan text, the project is consistent with a number of the General Plan objectives, and 
policies, as discussed further below.

Framework Element. The Framework Element for the General Plan (Framework Element) 
was adopted by the City of Los Angeles in December 1996 and re-adopted in August 2001. 
The Framework Element provides guidance regarding policy issues for the entire City of Los 
Angeles, including the project site. The Framework Element also sets forth a Citywide 
comprehensive long-range growth strategy and defines Citywide polices regarding such

3.
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issues as land use, housing, urban form, neighborhood design, open space, economic 
development, transportation, infrastructure, and public services.

According to the Framework’s Long-Range Land Use Diagram for the Metro Los Angeles 
region, Regional Centers are intended to serve as the focal points of commerce, identity, 
and activity and contain a diversity of uses including professional offices, residential, retail 
commercial malls, major entertainment and cultural facilities and supporting services. The 
Project is proposing a mix of hotel, cultural, residential and supporting services to continue 
serving as a point of commerce and activity in the community and is consistent with the 
General Plan’s Regional Center designation.

Regional Centers typically provide significant numbers of jobs and popular entertainment 
destinations and function as hubs of bus and rail transit. Regional Centers are expected to 
include higher densities than other areas of the City of Los Angeles and may be 
characterized by buildings of approximately six to 20 stories (or more) in height. According 
to the Framework, this density should be designed to support the development of 
comprehensive public transportation systems. The project is proposing a mix of cultural, 
residential, hotel, and supporting services that will be located approximately 375 feet from 
the Metro-Westlake/MacArthur Park Metro Station as well as nine bus lines that currently 
serve the area around the project site.

The proposed General Plan Amendment will allow the Project to be developed with the 
proposed density, intensity, and range of uses. The project will provide a significant number 
of jobs and entertainment destinations, and function as a bus and rail transit hub. All of 
which are encouraged by the Regional Center designation and the Framework Element of 
the General Plan.

The Framework Element offers several policies for Regional Centers that include 
accommodating land uses that serve a regional market, encouraging the development of 
multi-modal transportation centers, promoting the development of high-activity areas in 
appropriate locations that are designed to induce pedestrian activity, and supporting the 
development of small parks that incorporate pedestrian-oriented plazas, benches, or play 
areas. The project is consistent with the Framework Element goals, objectives, and policies, 
including those listed below:

Goal 3A: A physically balanced distribution of land uses that contributes towards and 
facilitates tine City's long-term fiscal and economic viability, revitalization of 
economically depressed areas, conservation of existing residential 
neighborhoods, equitable distribution of public resources, conservation of natural 
resources, provision of adequate infrastructure and public services, reduction of 
traffic congestion and improvement of air quality, enhancement of recreation and 
open space opportunities, assurance of environmental justice and a healthful 
living environment, and achievement of the vision for a more liveable city,

Objective 3.1: Accommodate a diversity of uses that support the needs of the 
City's existing and future residents, businesses, and visitors.

Accommodate new development in accordance 
with land use and density provisions of the 
General Plan Framework Long-Range Land Use 
Diagram.

Policy 3.1.4:
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Provide for the spatial distribution of development that promotes 
an improved quality of life by facilitating a reduction of vehicular 
trips, vehicle miles traveled, and air pollution.

Objective 3.2:

Provide a pattern of development consisting of 
distinct districts, centers, boulevards, and 
neighborhoods that are differentiated by their 
functional role, scale, and character. This shall be 
accomplished by considering factors such as the 
existing concentrations of use, community- 
oriented activity centers that currently or 
potentially service adjacent neighborhoods, and 
existing or potential public transit corridors and 
stations.

Policy 3.2.1:

Establish, through the Framework Long-Range 
Land Use Diagram, community plans, and other 
implementing tools, patterns and types of 
development that improve the integration of 
housing with commercial uses and the integration 
of public services and various densities of 
residential development within neighborhoods at 
appropriate locations.

Policy 3.2.2:

Objective 3.4: Encourage new multi-family residential, retail commercial, and 
office development in the City's neighborhood districts, 
community, regional, and downtown centers as well as along 
primary transit corridors/boulevards, while at the same time 
conserving existing neighborhoods and related districts.

Policy 3.4,1; Conserve existing stable residential 
neighborhoods and lower-intensity commercial 
districts and encourage the majority of new 
commercial and mixed-use (integrated 
commercial and residential) development to be 
located (a) in a network of neighborhood districts, 
community, regional, and downtown centers, (b) 
in proximity to rail and bus transit stations and 
corridors, and (c) along the City's major 
boulevards, referred to as districts, centers, and 
mixed-use boulevards, in accordance with the 
Framework Long-Range Land Use Diagram.

Establish incentives for the attraction of growth 
and development in the districts, centers, and 
mixed-use boulevards targeted for growth that 
may include:

Policy 3.4.3:

a) Densities greater than surrounding areas,
b) Prioritization of capital investment strategies 

for infrastructure, services, and amenities to 
support development,
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c) Economic incentives (e.g., redevelopment, 
Enterprise Zones, Neighborhood Recovery, 
and other),

d) Streamlined development review processes,
e) "By-right" entitlements for development 

projects consistent with the community plans 
and zoning,

f) Modified parking requirements in areas in 
proximity to transit or other standards that 
reduce the cost of development, and

g) Pro-active solicitation of development.

Mixed-use centers that provide jobs, entertainment, culture, and serve the 
region.

Goal 3F:

Reinforce existing and encourage the development of new 
regional centers that accommodate a broad range of uses that 
serve, provide job opportunities, and are accessible to the 
region, are compatible with adjacent land uses, and are 
developed to enhance urban lifestyles.

Objective 3.10:

Policy 3.10.3: Promote the development of high-activity 
areas in appropriate locations that are 
designed to induce pedestrian activity, in 
accordance with Pedestrian-Oriented District 
Policies 3.16.1 through 3.16.3, and provide 
adequate transitions with adjacent residential 
uses at the edges of the centers.

The proposed mixed-use project will establish a new hotel use to the area and redevelop 
an underutilized lot with high-density residential uses and a neighborhood- and regional- 
serving cultural, performing arts, and learning center intended to attract residents, workers, 
and visitors in an established pedestrian oriented, multi-family residential and mixed-use 
part of Downtown Los Angeles.

An equitable distribution of housing opportunities by type and cost accessible 
to all residents of the City.

Goal 4A:

Plan the capacity for and develop incentives to encourage 
production of an adequate supply of housing units of various 
types within each City subregion to meet the projected housing 
needs by income level of the future population to the year 
2010.

Objective 4.1:

Encourage the location of new multi-family housing 
development to occur in proximity to transit stations, along 
some transit corridors, and within some high activity areas with 
adequate transitions and buffers between higher-density 
developments and surrounding lower-density residential 
neighborhoods.

Objective 4.2:

The project will provide housing for a mix of income levels and unit types. Of the proposed 
478 residential units, 11% (39 units) will be reserved for very low income households and 
the remaining units will be market rate. The project is appropriately situated near many
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public transit options with connections and ease of access to jobs, entertainment and other 
amenities and is located among other multi-family uses within the Westlake Community 
Plan.

Conservation Element. The Conservation Element was adopted on September 26, 2001, 
and sets forth the City’s policies to address conservation, protection, development, 
utilization and reclamation of natural and open space resources, and opportunities for the 
protection and improvement of the city's natural resources. The Project will preserve and 
enhance the existing 14-story medical office building, which is a historic resource known as 
the Wilshire Medical Building, which is consistent with Conservation Element Section 5- 
Cultural and Historical policy. The conversion of the existing historic building into a hotel 
use will be conducted in conformance with the Secretary of Interior’s Standards for 
Rehabilitation, which is consistent with the Conservation Element’s policy to “continue to 
protect historic and cultural sites and/or resources potentially affected by proposed land 
development, demolition or property modification activities.”

4.

The Housing Element of the General Plan will be implemented by the recommended action 
herein. The Housing Element is the City’s blueprint for meeting housing and growth 
challenges. It identifies the City’s housing conditions and needs, reiterates goals, 
objectives, and policies that are the foundation of the City’s housing and growth strategy, 
and provides the array of programs the City has committed to implement to create 
sustainable, mixed-income neighborhoods across the City. The Housing Element includes 
the following foals, objectives, and policies relevant to the instant request:

5.

A City where housing production and preservation result in an adequate supply 
of ownership and rental housing that is safe, healthy and affordable to people of 
all income levels, races, ages, and suitable for their various needs.

Goal 1:

Objective 1,1: Produce an adequate supply of rental and ownership housing in order to 
meet current and projected needs.

Expand affordable rental housing for all income groups 
that need assistance.

Policy 1.1.2:

Facilitate new construction and preservation of a range 
of different housing types that address the particular 
needs of the city’s households.

Policy 1.1.3:

Expand opportunities for residential development, 
particularly in designated Centers, Transit Oriented 
Districts and along Mixed-Use Boulevards.

Policy 1.1.4:

Objective 1.4: Reduce regulatory and procedural barriers to the production and 
preservation of housing at all income levels and needs.

Policy 1.4.1: Streamline the land use entitlement, environmental review, 
and building permit processes, while maintaining 
incentives to create and preserve affordable housing.

The General Plan Amendment from Community Commercial to Regional Center land use 
implement the Housing Element by increasing the housing supply, consistent with the 
Community Commercial land use designation. With the proposed Amendment to Regional 
Center, the applicant is able to utilize Los Angeles Municipal Code Section 12.22-A.18 to 
calculate density at 200 square feet per dwelling unit rather than 400 square feet per
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dwelling unit. Approval of the Amendment would permit a new base density for the project 
site that is 354 dwelling units, rather than the 271 units that would be permitted today. In 
addition, the requested density bonus of 35%, allows an additional increase in the number 
of dwelling units permitted on-site, up to a total of 478 dwelling units, with 39 units set aside 
for very low income households. The project would achieve the production of new housing 
opportunities, meeting the needs of the city, while ensuring a range of different housing 
types (studio, one- and two-bedroom rental units) that address the particular needs of the 
city’s households. Additionally, the project site is located within a Transit Priority Area, is 
approximately 375 feet from the Westlake/MacArthur Park Metro Station, and faces Wilshire 
Boulevard, which is serviced by a Metro Rapid Line.

Furthermore, the approval of the project streamlines the land use entitlement process, 
environmental review, and building permit process by establishing a singular regulatory 
standard across the entire site, which allows for the construction of up to 478 dwelling units, 
as opposed to the project going through multiple individual entitlements.

Therefore, the General Plan Amendment is consistent with the Plousing Element goals, 
objectives, and policies of the General Plan.

The Mobility Element of the General Plan (Mobility Plan 2035) is not likely to be affected 
by the recommended action herein. Wilshire Boulevard, abutting the property to the north, 
is an Avenue II, dedicated to a right-of-way width of 86 feet, with a roadway width of 56 feet 
and 15-foot sidewalks, and is improved with asphalt roadway and concrete curb, gutter and 
sidewalk. Westlake Avenue, abutting the property to the west, is a Local Street - Standard, 
dedicated to a right-of-way width of 60 feet, with a roadway width of 36 feet, and 12-foot 
wide sidewalks, and is improved with asphalt roadway and concrete curb, gutter and 
sidewalk. Bonnie Brae Street, abutting the property to the west, is a Local Street - Standard, 
dedicated to a right-of-way width of 60 feet, with a roadway width of 36 feet, and 12-foot 
wide sidewalks, and is improved with asphalt roadway and concrete curb, gutter and 
sidewalk.

6.

Furthermore, the project meets the following policies of the Mobility Plan 2035:

Policy 2.3: Recognize walking as a component of every trip, and ensure high-quality 
pedestrian access in all site planning and public right-of-way modifications 
to provide a safe and comfortable walking environment.

Policy 2.10: Facilitate the provision of adequate on and off-street loading areas.

Recognize all modes of travel, including pedestrian, bicycle, transit, and 
vehicular modes - including goods movement - as integral components of 
the City’s transportation system.

Policy 3.1:

Promote equitable land use decisions that result in fewer vehicle trips by 
providing greater proximity and access to jobs, destinations, and other 
neighborhood services.

Policy 3,3:

Provide all residents, workers and visitors with affordable, efficient, 
convenient, and attractive transit services.

Policy 3.4:

Support “first-mile, last-mile solutions" such as multi-modal transportation 
services, organizations, and activities in the areas around transit stations 
and major bus stops (transit stops) to maximize multi-modal connectivity
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Policy 3.5:
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Policy 3,7: Improve transit access and service to major regional destinations, job 
centers, and inter-modal facilities.

Policy 3.8: Provide bicyclists with convenient, secure and well-maintained bicycle 
parking facilities.

The project’s proximity to existing regional transit services, approximately 375 feet 
from the Metro-Westlake/McArthur Park Redline rail station and fronting along a Metro 
Rapid line along Wilshire Boulevard, will reduce vehicular trips to and from the project, 
vehicle miles traveled, and will contribute to the improvement of air quality. The 
adjacency of the regional transit services along with the creation of 478 dwelling units, 
200 hotel guest rooms, and a 70,000 square-foot multi-cultural and performing arts 
center ties the proposed project into a regional network of transit and housing.

In addition, the project will provide a minimum of 629 bicycle parking spaces, including 
478 long-term and 48 short-term spaces for the residences and a combined 45 long
term and 58 short-term spaces for the hotel and multi-cultural and performing arts 
center. All long-term bike parking would be located within the parking garage area.

Policy 5.4: Continue to encourage the adoption of low and zero emission fuel sources 
new mobility technologies, and supporting infrastructure.

As conditioned, a minimum of 20% of all new parking spaces will be installed as 
electronic vehicle-ready. In addition, 5% of those parking spaces will have EV parking 
facilities.

Lastly, the Department of Transportation submitted a Traffic Impact Assessment of the 
proposed project that was approved on August 9, 2016, where it was determined that 
traffic impacts from trips generated from the project will be less than significant.

Therefore, the General Plan Amendment and Zone and Height District Change is 
consistent with Mobility Plan 2035 goals, objectives and policies of the General Plan.

The Sewerage Facilities Element of the General Plan will not be affected by the 
recommended action. While the sewer system might be able to accommodate the total flows 
for the proposed project, further detailed gauging and evaluation may be needed as part of 
the permit process to identify a specific sewer connection point. If the public sewer has 
insufficient capacity then the developer will be required to build sewer lines to a point in the 
sewer system with sufficient capacity. A final approval for sewer capacity and connection 
permit will be made at that time. Ultimately, this sewage flow will be conveyed to the 
Hyperion Treatment Plant, which has sufficient capacity for the project.

7.

Charter Finding - City Charter Section 555. The General Plan may be amended in its 
entirety, by subject elements or parts of subject elements, or by geographic areas, provided 
that the part or area involved has significant social, economic or physical identity.

8.

The subject site is comprised of 16 lots totaling approximately 1.64 acres. It is located within 
the Westlake Community Plan Area, just west of Downtown Los Angeles and located to the 
immediate west of MacArthur Park and the Westlake-MacArthur Park Metro Station. The 
zoning in the immediate area provides for a pattern that composed of commercial and open 
space zones. Development in the surrounding area is reflective of an urban environment 
characterized by commercial, office, retail, and multi-family residential uses, with the



Case No. CPC-2016-3142-GPA-VCU-CUB-DB-SPR F-9

community plan’s largest unified area of open space, MacArthur Park, located one block 
west of the subject site.

The project involved provides for a significant social, economic, and physical identity to the 
area of the Plan Amendment. The project site is a large, underutilized parcel of land, a 
sizable portion of which is currently designated Regional Center Commercial. The subject 
site is presently developed with a 14-story, multi-tenant, office building and a surface parking 
lot that makes up approximately three quarters of the subject site’s total lot area. The 
project’s central location within the Westlake Community Plan, adjacent to MacArthur Park 
and the Westlake/MacArthur Park Metro Station provide for a significant physical and social 
identity. MacArthur Park is an identified “main area’’ within the Westlake Community Plan. 
As the plan describes it, “MacArthur Park bounded by Sixth Street to the north Seventh 
Street to the west and Witmer Street to the east is the commercial hub and heart of 
Westlake. Many of the activities surrounding the park cater to the predominantly Latino 
population of Westlake. A Red Line Metro Rail Station is located across from the park on 
Alvarado Street. MacArthur Park is the largest public open space in the Community Plan 
Area. The MacArthur Park area is also one of eight special vending districts established by 
ordinance in 1994.” As further described below, the Plan Amendment will provide a 
consistent land use pattern on the subject site that will for the development of a unified, 
multi-faceted project.

As designed, the project meets the definition of Regional Center Commercial uses, as 
defined by the City’s Framework Element, which are intended to serve as focal points of 
regional commerce, identity, activity. These uses contain a variety of types, including 
regional-serving commercial uses, major entertainment and cultural facilities and supporting 
services, with integrated, high density housing. Much like the project, regional centers 
typically provide significant number of jobs and many non-work destinations and, as such, 
should be located near transit hubs.

The project appropriately locates needed residential density and community amenities near 
several transit options providing access to jobs, entertainment, and services within 
Downtown and the Greater Los Angeles region. It creates new commercial uses for the 
neighborhood, promotes pedestrian activity in the general vicinity, and provides a multi
cultural and performing arts center that will be available to residents and the surrounding 
community. The new multi-cultural performing art center will enhance the community by 
providing a culturally inclusive learning/exchange center with a ground-level public plaza 
along its Wilshire street frontage. The project will provide outdoor seating and dining areas 
for locals, pedestrians, tourists and patrons to meet and congregate. In addition to onsite 
retail, restaurants, cafe, and bars, visitors will find pairs of benches along the walkways and 
throughout the project. The new uses will create a pedestrian-friendly environment and will 
provide a new cultural amenity for the area. The revitalized site will attract the interest of 
residents and businesses as the area continues to revitalize. As such, the General Plan may 
be amended in part through the Westlake Community Plan as the proposed development 
and use of the site is consistent with the Community Commercial land use designation and 
social identity of the area.

Implementation of the project will renovate and redevelop the 1.64 acre site to include a mix 
of cultural, residential, hotel, and supporting services that will enhance and create a link to 
adjoining commercial and residential neighborhoods, create new jobs, housing, services, 
and activity areas. The Plan Amendment will allow for a project containing three 
components: the renovation and conversion of an existing office building into a hotel, the 
construction of a cultural and performing arts center, and the construction of a mixed-income 
residential tower containing 478 residential units, of which 39 will be reserved for very-low 
income households. The project will involve the revitalization of an entire block facing
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segment of Wilshire Boulevard, which creates added links to the commercial corridor. The 
increased commercial activity in the area will incentivize local and regional spending and 
activity and increase convenience for local residents, workers, and visitors of the area. The 
project will contribute to and strengthen the economic identity of the surrounding area and 
as such, the General Plan may be amended in part through the Westlake Community Plan 
as the proposed development and use of the site is consistent with the Regional Center land 
use designation and economic identity of the area.

The buildings within the proposed project would range from five (5) stories and 125 feet tall 
up to 41 stories and 440 feet tall, where the existing and proposed zoning both allow 
unlimited height. Although the project’s maximum height would be taller than the 
immediately surrounding one- to 11-story buildings, the different building heights would 
provide for an overall development that would fit within the range of other residential and 
mixed-use building heights in Downtown. Furthermore, the project’s structures that will face 
Wilshire Boulevard will include the renovated 178-foot tall, office building and a new five- 
story, 125-foot tall building, like other commercial buildings along Wilshire Boulevard, while 
concentrating the residential tower height behind. As such, the project maintains the existing 
physical identity along Wilshire Boulevard. Staff recommends that the General Plan be 
amended in part through the Westlake Community Plan as the proposed development and 
use of the site is consistent with the Regional Center Commercial land use designation and 
physical identity of the area.

Charter Finding - City Charter Section 556. When approving any matter listed in Section 
558, the City Planning Commission and the Council shall make findings showing that the 
action is in substantial conformance with the purposes, intent and provisions of the General 
Plan. If the Council does not adopt the City Planning Commission’s findings and 
recommendations, the Council shall make its own findings.

9.

The project site is located within the Westlake Community Plan, which is one of 35 
community plans comprising the Land Use Element of the General Plan. The Community 
Plan designates the project site with the Regional Center and Community Commercial land 
use designations, which list the following corresponding zones: C2, C4, RAS3, RAS4, P, 
and PB. The site is presently zoned C4-2, C2-2, C2-4 and is thus consistent with the land 
use designation.

As proposed, the amendment would re-designate a portion of the subject site from 
Community Commercial to Regional Center, thereby designating the entire site for Regional 
Center uses. The Plan Amendment promotes an intensity and pattern of development that 
is consistent with the area’s General Plan Framework designation and that encourages 
transit use; reduces automobile dependency; encourages the development of multiple 
family housing and community-serving commercial uses; and increases the density within 
proximity of transit stations. Furthermore, the requested plan amendment would be 
consistent with surrounding commercial properties along Wilshire Boulevard, wherein which 
the Regional Center designation extends into the lot to create a more unified development 
with consistent regulations. The project site is comprised of a large, underutilized parcel of 
land, of which a large portion of which is already designated Regional Center. The project 
is in substantial conformance with and will further many of the purposes, intent and 
provisions of the General Plan. Land use at the project site is guided by the City’s General 
Plan, and Community Plan.

General Plan Text. The development of the project represents an opportunity to address 
residential and commercial issues of the Westlake Community Plan, which include a lack of 
open space in apartment projects; the need for more affordable housing; a lack of continuity 
and cohesiveness along commercial frontages; and inadequate transitions between
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commercial and residential uses. While the Community Plan does not explicitly identify any 
goals, the proposed development furthers the following objectives and policies:

To designate a supply of residential land adequate to 
provide housing of the types, sizes, and densities required 
to satisfy the varying needs and desires of all segments of 
the community’s population.

Residential Objective No. 1:

To conserve and improve existing viable housing for 
persons desiring to live in Westlake, especially low and 
moderate income families.

Residential Objective No. 2:

To conserve and strengthen viable commercial 
development in the community and to provide additional 
opportunities or new commercial development and 
services.

Commercial Objective No. 1:

Commercial Objective No. 3: To improve the compatibility between commercial and
residential uses.

To encourage all new large scale commercial development 
to provide adequate parking and access to public 
transportation.

Commercial Objective No. 4:

That commercial facilities be located on existing traffic 
arteries and commercial corridors.

Commercial Policy No. 1:

That the pedestrian oriented commercial centers around 
MacArthur Park continue to serve as a focal point for 
shopping, social, and entertainment activities.

Commercial Policy No. 2:

To ensure that the Plan area’s significant cultural and 
historical resources are protected, preserved, and/or 
enhanced.

Cultural Objective No. 1:

Recreation and Parks Facilities/Open Space Objective No. 1: To provide adequate 
recreation and park facilities which meet the needs of residents in the community.

As mentioned, the proposed project will address identified issues and is consistent and 
compatible with the various objectives and policies of the Westlake Community Plan. The 
requested entitlements have been filed in conjunction with a development containing three 
components: the rehabilitation and conversion of an existing fourteen story (14-story), 178- 
foot tall medical office building into a boutique hotel; the construction of a five-story (5- 
story), 125-foot tall, 69,979 square-foot cultural, learning, and performing arts center that 
will contain a 850-seat theater, classroom space, community hall, office space; and the 
construction of a 41-story, 440-foot tall, residential tower containing 478 residential units, 
with 39 units set aside for Very Low Income Households.

The project will conserve and strengthen viable commercial development, will establish a 
new hotel use, construct a new cultural center, and provide for much-needed housing that 
includes a very-low income affordability component. As planned for and conditioned herein, 
the mixed-use project is well-designed and compatible with surrounding uses, development, 
and infrastructure. The project will enhance the appearance of the surrounding commercial
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district by renovating an existing older office building and converting it to a boutique hotel; 
replace an existing surface parking lot with a multi-faceted cultural and performing arts 
center intended to serve the local and regional community, and construct a residential tower 
containing units reserved for very-low income households, all done without the displacement 
of any existing residential uses.

The project is located near many public transit opportunities, including the 
Westlake/MacArthur Park Metro station and the Metro Local and Rapid Lines along Wilshire 
Boulevard. The project has been designed to provide adequate parking and has been 
conditioned to encourage the use of public transit. As proposed, the transit-oriented, mixed- 
use, residential development will further activate Wilshire Boulevard and create a link 
between existing commercial uses along the community’s important corridor. The project’s 
proposed uses are integrated with one another, whereby a hotel guest may circulate to and 
from the cultural center from the hotel lobby and restaurant and potential residents may 
enter the proposed residential tower from the cultural center. Proposed open space 
amenities are well designed and accessible throughout the project and the entire project 
site, which will include new commercial, cultural, and residential uses, is appropriately 
situated in MacArthur Park, a pedestrian oriented commercial center and one block away 
from the Westlake/MacArthur Park Metro Station. The project’s proposed cultural center will 
be a publicly accessible use containing community rooms, classroom space, an art gallery, 
a roof and observation deck, a ground level plaza, all with neighborhood programming that 
is intended to serve the needs of the community as well as attract visitors to the area.

With the approval of CPC-2016-3142-GPA-DB-VCU-CUB-SPR, the project would be in 
conformance with the objectives and policies of the Community Plan by improving an 
underutilized site with mixed-use development that preserves and enhances an existing 
structure and provides for additional housing and community resources in the area. As such, 
the project is in substantial conformance with the purpose, intent and provisions of the 
General Plan and Community Plan.

The Westlake Community Plan pre-dates State Density Bonus law and the City’s Density 
Bonus Ordinance and, as such, focuses on incentivizing the provision of affordable housing 
and limiting the demolition of any existing, affordable residential units. As a result, the 
project’s proposal to restrict 11% of its base density units for very-low income households 
without involving the removal of any existing housing is consistent with the text of the 
Community Plan. The recommended General Plan Amendment results in an increase in 
the base density permitted on-site and increases the overall number of market rate and 
affordable units made available through the City’s Density Bonus Ordinance. The proposed 
mixed-use project will be located along a commercial corridor and adjacent to other 
residential buildings. The project would revitalize the site by converting the Wilshire Medical 
Building into a new hotel and replacing an underutilized parking lot with a well-designed and 
landscaped project that includes a community serving cultural, performing arts, and learning 
center, and a mixed-income residential tower. The project will provide many benefits to the 
community including, among others, a hotel use that is lacking in the nearby vicinity, and 
increased community serving uses, housing, parking, and dining opportunities within 
proximity of transit stations. In addition to the language found in the Westlake Community 
Plan text, the project is consistent with a number of the General Plan objectives, and 
policies, as discussed further below.

Framework Element. The Framework Element for the General Plan (Framework Element) 
was adopted by the City of Los Angeles in December 1996 and re-adopted in August 2001. 
The Framework Element provides guidance regarding policy issues for the entire City of Los 
Angeles, including the project site. The Framework Element also sets forth a Citywide 
comprehensive long-range growth strategy and defines Citywide polices regarding such
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issues as land use, housing, urban form, neighborhood design, open space, economic 
development, transportation, infrastructure, and public services.

According to the Framework’s Long-Range Land Use Diagram for the Metro Los Angeles 
region, Regional Centers are intended to serve as the focal points of commerce, identity, 
and activity and contain a diversity of uses including professional offices, residential, retail 
commercial malls, major entertainment and cultural facilities and supporting services. The 
Project is proposing a mix of hotel, cultural, residential and supporting services to continue 
serving as a point of commerce and activity in the community and is consistent with the 
General Plan’s Regional Center designation.

Regional Centers typically provide significant numbers of jobs and popular entertainment 
destinations and function as hubs of bus and rail transit. Regional Centers are expected to 
include higher densities than other areas of the City of Los Angeles and may be 
characterized by buildings of approximately six to 20 stories (or more) in height. According 
to the Framework, this density should be designed to support the development of 
comprehensive public transportation systems. The project is proposing a mix of cultural, 
residential, hotel, and supporting services that will be located approximately 375 feet from 
the Metro-Westlake/MacArthur Park Metro Station as well as nine bus lines that currently 
serve the area around the project site.

The proposed General Plan Amendment will allow the project to be developed with the 
proposed density, intensity, and range of uses. The project will provide a significant number 
of jobs and entertainment destinations, and function as a bus and rail transit hub. All of 
which are encouraged by the Regional Center designation and the Framework Element of 
the General Plan.

The Framework Element offers several policies for Regional Centers that include 
accommodating land uses that serve a regional market, encouraging the development of 
multi-modal transportation centers, promoting the development of high-activity areas in 
appropriate locations that are designed to induce pedestrian activity, and supporting the 
development of small parks that incorporate pedestrian-oriented plazas, benches, or play 
areas. The project is consistent with the Framework Element goals, objectives, and policies, 
including those listed below:

Goal 3A: A physically balanced distribution of land uses that contributes towards and 
facilitates the City's long-term fiscal and economic viability, revitalization of 
economically depressed areas, conservation of existing residential 
neighborhoods, equitable distribution of public resources, conservation of natural 
resources, provision of adequate infrastructure and public services, reduction of 
traffic congestion and improvement of air quality, enhancement of recreation and 
open space opportunities, assurance of environmental justice and a healthful 
living environment, and achievement of the vision for a more liveable city.

Accommodate a diversity of uses that support the needs of the 
City's existing and future residents, businesses, and visitors.

Objective 3.1:

Accommodate new development in accordance 
with land use and density provisions of the 
General Plan Framework Long-Range Land Use 
Diagram.

Policy 3.1.4:
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Provide for the spatial distribution of development that promotes 
an improved quality of life by facilitating a reduction of vehicular 
trips, vehicle miles traveled, and air pollution.

Objective 3.2:

Provide a pattern of development consisting of 
distinct districts, centers, boulevards, and 
neighborhoods that are differentiated by their 
functional role, scale, and character. This shall be 
accomplished by considering factors such as the 
existing concentrations of use, community- 
oriented activity centers that currently or 
potentially service adjacent neighborhoods, and 
existing or potential public transit corridors and 
stations.

Policy 3.2.1:

Establish, through the Framework Long-Range 
Land Use Diagram, community plans, and other 
implementing tools, patterns and types of 
development that improve the integration of 
housing with commercial uses and the integration 
of public services and various densities of 
residential development within neighborhoods at 
appropriate locations.

Policy 3.2.2:

Objective 3.4: Encourage new multi-family residential, retail commercial, and 
office development in the City's neighborhood districts, 
community, regional, and downtown centers as well as along 
primary transit corridors/boulevards, while at the same time 
conserving existing neighborhoods and related districts.

Policy 3.4,1: Conserve existing stable residential
neighborhoods and lower-intensity commercial 
districts and encourage the majority of new 
commercial and mixed-use (integrated 
commercial and residential) development to be 
located (a) in a network of neighborhood districts, 
community, regional, and downtown centers, (b) 
in proximity to rail and bus transit stations and 
corridors, and (c) along the City's major 
boulevards, referred to as districts, centers, and 
mixed-use boulevards, in accordance with the 
Framework Long-Range Land Use Diagram.

Establish incentives for the attraction of growth 
and development in the districts, centers, and 
mixed-use boulevards targeted for growth that 
may include:

Policy 3.4.3:

a) Densities greater than surrounding areas,
b) Prioritization of capital investment strategies 

for infrastructure, services, and amenities to 
support development,
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c) Economic incentives (e.g., redevelopment, 
Enterprise Zones, Neighborhood Recovery, 
and other),

d) Streamlined development review processes,
e) "By-right'' entitlements for development 

projects consistent with the community plans 
and zoning,

f) Modified parking requirements in areas in 
proximity to transit or other standards that 
reduce the cost of development, and

g) Pro-active solicitation of development.

Mixed-use centers that provide jobs, entertainment, culture, and serve the 
region.

Goal 3F:

Reinforce existing and encourage the development of new 
regional centers that accommodate a broad range of uses that 
serve, provide job opportunities, and are accessible to the 
region, are compatible with adjacent land uses, and are 
developed to enhance urban lifestyles.

Objective 3.10:

Policy 3.10,3: Promote the development of high-activity 
areas in appropriate locations that are 
designed to induce pedestrian activity, in 
accordance with Pedestrian-Oriented District 
Policies 3.16.1 through 3.16.3, and provide 
adequate transitions with adjacent residential 
uses at the edges of the centers.

The proposed mixed-use project will establish a new hotel use to the area and redevelop 
an underutilized lot with high-density residential uses and a neighborhood- and regional- 
serving cultural, performing arts, and learning center intended to attract residents, workers, 
and visitors in an established pedestrian oriented, multi-family residential and mixed-use 
part of Downtown Los Angeles.

An equitable distribution of housing opportunities by type and cost accessible 
to all residents of the City.

Goal 4A:

Plan the capacity for and develop incentives to encourage 
production of an adequate supply of housing units of various 
types within each City subregion to meet the projected housing 
needs by income level of the future population to the year 
2010.

Objective 4.1:

Encourage the location of new multi-family housing 
development to occur in proximity to transit stations, along 
some transit corridors, and within some high activity areas with 
adequate transitions and buffers between higher-density 
developments and surrounding lower-density residential 
neighborhoods.

Objective 4.2:

The project will provide housing for a mix of income levels and unit types. Of the proposed 
478 residential units, 11% (39 units) will be reserved for very low income households and 
the remaininq units will be market rate. The project is appropriately situated near many
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public transit options with connections and ease of access to jobs, entertainment and other 
amenities and is located among other multi-family uses within the Westlake Community 
Plan.

Conservation Element. The Conservation Element was adopted on September 26, 2001, 
and sets forth the City’s policies to address conservation, protection, development, 
utilization and reclamation of natural and open space resources, and opportunities for the 
protection and improvement of the city's natural resources. The project will preserve and 
enhance the existing 14-story medical office building, which is a historic resource known as 
the Wilshire Medical Building, consistent with Conservation Element Section 5-Cultural and 
Historical policy. The conversion of the existing historic building into a hotel use will be 
conducted in conformance with the Secretary of Interior’s Standards for Rehabilitation, 
which is consistent with the Conservation Element’s policy to “continue to protect historic 
and cultural sites and/or resources potentially affected by proposed land development, 
demolition or property modification activities.”

The Housing Element of the General Plan will be implemented by the recommended action 
herein. The Housing Element is the City’s blueprint for meeting housing and growth 
challenges. It identifies the City’s housing conditions and needs, reiterates goals, objectives, 
and policies that are the foundation of the City’s housing and growth strategy, and provides 
the array of programs the City has committed to implement to create sustainable, mixed- 
income neighborhoods across the City. The Housing Element includes the following foals, 
objectives, and policies relevant to the instant request:

A City where housing production and preservation result in an adequate supply 
of ownership and rental housing that is safe, healthy and affordable to people of 
all income levels, races, ages, and suitable for their various needs.

Goal 1:

Objective 1.1: Produce an adequate supply of rental and ownership housing in order to 
meet current and projected needs.

Expand affordable rental housing for all income groups 
that need assistance.

Policy 1.1.2:

Facilitate new construction and preservation of a range 
of different housing types that address the particular 
needs of the city’s households.

Policy 1.1.3:

Expand opportunities for residential development, 
particularly in designated Centers, Transit Oriented 
Districts and along Mixed-Use Boulevards.

Policy 1.1.4:

Objective 1,4: Reduce regulatory and procedural barriers to the production and 
preservation of housing at all income levels and needs.

Streamline the land use entitlement, environmental 
review, and building permit processes, while maintaining 
incentives to create and preserve affordable housing.

Policy 1.4.1:

The General Plan Amendment from Community Commercial to Regional Center land use 
implement the Housing Element by increasing the housing supply, consistent with the 
Community Commercial land use designation. With the proposed Amendment to Regional 
Center, the applicant may utilize Los Angeles Municipal Code Section 12.22-A,18 to 
calculate density at 200 square feet per dwelling unit rather than 400 square feet per
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dwelling unit. Approval of the Amendment would permit a new base density for the project 
site that is 354 dwelling units, rather than the 271 units that would be permitted today. In 
addition, the requested density bonus of 35%, allows an additional increase in the number 
of dwelling units permitted on-site, up to a total of 478 dwelling units, with 39 units set aside 
for very low income households. The project would achieve the production of new housing 
opportunities, meeting the needs of the city, while ensuring a range of different housing 
types (studio, one- and two-bedroom rental units) that address the particular needs of the 
city’s households. Additionally, the project site is located within a Transit Priority Area, is 
approximately 375 feet from the Westlake/MacArthur Park Metro Station, and faces Wilshire 
Boulevard, which is serviced by a Metro Rapid Line.

Furthermore, the approval of the project streamlines the land use entitlement process, 
environmental review, and building permit process by establishing a singular regulatory 
standard across the entire site, which allows for the construction of up to 478 dwelling units, 
as opposed to the project going through multiple individual entitlements.

Therefore, the General Plan Amendment is consistent with the Housing Element goals 
objectives, and policies of the General Plan.

The Mobility Element of the General Plan (Mobility Plan 2035) is not likely to be affected 
by the recommended action herein. Wilshire Boulevard, abutting the property to the north, 
is an Avenue II, dedicated to a right-of-way width of 86 feet, with a roadway width of 56 feet 
and 15-foot sidewalks, and is improved with asphalt roadway and concrete curb, gutter and 
sidewalk. Westlake Avenue, abutting the property to the west, is a Local Street - Standard, 
dedicated to a right-of-way width of 60 feet, with a roadway width of 36 feet, and 12-foot 
wide sidewalks, and is improved with asphalt roadway and concrete curb, gutter and 
sidewalk. Bonnie Brae Street, abutting the property to the west, is a Local Street - Standard, 
dedicated to a right-of-way width of 60 feet, with a roadway width of 36 feet, and 12-foot 
wide sidewalks, and is improved with asphalt roadway and concrete curb, gutter and 
sidewalk.

Furthermore, the project meets the following policies of the Mobility Plan 2035:

Policy 2.3: Recognize walking as a component of every trip, and ensure high-quality 
pedestrian access in all site planning and public right-of-way modifications 
to provide a safe and comfortable walking environment.

Policy 2,10: Facilitate the provision of adequate on and off-street loading areas.

Recognize all modes of travel, including pedestrian, bicycle, transit, and 
vehicular modes - including goods movement - as integral components of 
the City’s transportation system.

Policy 3.1:

Promote equitable land use decisions that result in fewer vehicle trips by 
providing greater proximity and access to jobs, destinations, and other 
neighborhood services.

Policy 3.3:

Provide all residents, workers and visitors with affordable, efficient, 
convenient, and attractive transit services.

Policy 3.4:

Support "first-mile, last-mile solutions” such as multi-modal transportation 
services, organizations, and activities in the areas around transit stations 
and major bus stops (transit stops) to maximize multi-modal connectivity

Policy 3,5:
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Policy 3.7: Improve transit access and service to major regional destinations, job 
centers, and inter-modal facilities.

Policy 3.8: Provide bicyclists with convenient, secure and well-maintained bicycle 
parking facilities.

The project’s proximity to existing regional transit services, approximately 375 feet 
from the Metro-Westlake/McArthur Park Rediine rail station and fronting along a Metro 
Rapid line along Wilshire Boulevard, will reduce vehicular trips to and from the project, 
vehicle miles traveled, and will contribute to the improvement of air quality. The 
adjacency of the regional transit services along with the creation of 478 dwelling units, 
200 hotel guest rooms, and a 70,000 square-foot multi-cultural and performing arts 
center ties the proposed project into a regional network of transit and housing.

In addition, the project will provide a minimum of 629 bicycle parking spaces, including 
478 long-term and 48 short-term spaces for the residences and a combined 45 long
term and 58 short-term spaces for the hotel and multi-cultural and performing arts 
center. All long-term bike parking would be located within the parking garage area.

Policy 5.4: Continue to encourage the adoption of low and zero emission fuel sources, 
new mobility technologies, and supporting infrastructure.

As conditioned, a minimum of 20% of all new parking spaces will be installed as 
electronic vehicle-ready. In addition, 5% of those parking spaces will have EV parking 
facilities.

Lastly, the Department of Transportation submitted a Traffic Impact Assessment ofthe 
proposed project that was approved on August 9, 2016, where it was determined that 
traffic impacts from trips generated from the project will be less than significant.

Therefore, the General Plan Amendment and Zone and Height District Change is 
consistent with Mobility Plan 2035 goals, objectives and policies ofthe General Plan.

Charter Finding - City Charter Finding 558. The proposed Amendment to the Westlake 
Community Plan will be in conformance with public necessity, convenience, general welfare 
and good zoning practice.

10.

The proposed amendment to the Plan would re-designate the southerly portion of the site 
from Community Commercial to Regional Center and remove the Plan Footnote No. 2 from 
the site, thereby creating a consistent land use that allows for a unified mixed-use 
development. The change in land use designation allows for a redevelopment of the site 
that includes the renovation and conversion of a 14 story, medical office building into a hotel; 
the construction of a five story, 125-foot tall cultural, performing arts, and learning center, 
and the construction of a residential tower located above a ten-story parking podium, totaling 
41 stories in height. The amendment allows for the subject site’s base density to increase 
from 271 to 354 dwelling units and allows those parcels with a designated Height District 
No. 4 to fully utilize the height district for additional floor area. From this newly established 
base, the applicant has requested a density bonus with two onOmenu incentives that would 
further increase the project’s potential size and unit count, and result in a provision of a a 
significant number of units reserved for Very Low Income households.
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a. Public Necessity. On April 8, 2015, Mayor Eric Garcetti released the City’s first-ever 
Sustainable City pLAn. The pLAn is both a roadmap to achieve back to basics short
term results while setting the path to strengthen and transform our City in the decades 
to come. In it, the Mayor set forth a goal of creating 100,000 new housing units by 2021. 
The subject property is currently designated Community Commercial and Regional 
Center with the corresponding zones of C2 and C4. As it exists today, a total of 271 
residential units would be permitted with a 35% density bonus allowing an increase of 
up to 365 units. This number is more than 100 units less than what is now possible given 
the recommended amendment to the Westlake Community Plan. With more than 80% 
of the Community Plan’s housing stock constructed more than 25 years old, and nearly 
60% of its housing constructed more than 45 years ago, the proposed project will infuse 
a significant number of housing units into the Westlake Community Plan, the second 
more dense community in the City. As such, the project is viewed as catalytic to the 
Westlake Community Plan, and particularly to the MacArthur Park community in which 
it is located and where it is believed that it would contribute to the evolution of the 
surrounding area into a residential, commercial, and mixed-use area. The project will 
provide 478 new housing units for a mix of incomes, including 39 units set aside for Very 
Low Income households and provide amenities that would improve the quality of life for 
existing and future residents. The project will be providing new housing without the direct 
displacement of any housing units. As such, the project supports the Mayor’s goal of 
producing 100,000 new housing units by 2021.

b. Convenience. Approval of the requested General Plan Amendment from Community 
Commercial to Regional Center and the removal of Westlake’s Footnote No. 2 from the 
subject property would facilitate the redevelopment of an underutilized development site 
that is proximate to mass transit options. The proposed land use amendment would 
permit a mixed-use development that appropriately locates needed residential density 
near several transit options that afford easy access to employment centers, 
entertainment, and services, creates new commercial uses for the neighborhood, 
promotes pedestrian activity in the general area, and provides a learning, performing 
arts, and community gathering point within the proposed cultural center, a hotel that will 
serve as a neighborhood and regional amenity, and new recreational and open space 
amenities available to residents and the surrounding community.

c. General Welfare. Granting the requested General Plan Amendment to Regional Center 
will unify the land use designation on the site, given that the Westlake Community Plan 
has designated most Wilshire facing parcels as Regional Center. The recommended 
amendment will only extend this existing land use designation to the south, within the 
subject site, thereby creating a consistency in land use patterns and allowing for a better 
planned, unified development project to be planned and constructed. The proposed 
project will serve the interests of both visitors and residents ofthe community, and the 
amendment will allow for the construction of much needed housing in a community that 
has not seen much housing growth in the last 15 years. As discussed above, the area 
is served by transit that would afford residents access to jobs, entertainment, and 
services within Downtown and the Greater Los Angeles region. As an infill development 
project, the requested amendment will increase the City’s housing stock, while 
minimizing any burden placed upon the existing infrastructure, including roads and 
utilities. Additionally, the proposed project would activate and enhance the aesthetic 
character of a currently underutilized site in a transit-rich neighborhood.

d. Good Zoning Practices. The project site has a land use designation of Regional Center 
and Community Commercial and is zoned C4-2, C2-2, and C2-4. The recommended 
action herein is to redesignate the southern half of the subject site from Community



F-20Case No. CPC-2016-3142-GPA-VCU-CUB-DB-SPR

Commercial to Regional Center. The request does not involve a zone change. As such, 
the C2-2 and C2-4 zoning designations within the existing Community Commercial 
designated parcels will remain. These subject parcels are corresponding zones to the 
Regional Center land use designation and will be consistent with the proposed 
designation. Furthermore, the requested plan amendment to Regional Center would be 
consistent with surrounding commercial properties along Wilshire Boulevard, wherein 
which the Regional Center designation extends into the lot to create a more unified 
development with consistent regulations.

As proposed, the project would not only provide new housing for a mix of incomes, but 
would offer amenities that would improve the quality of life for existing and future 
residents as well as the surrounding community. The redevelopment of the project site 
from an underutilized office building and surface parking into a 478-unit mixed-use 
development with 39 affordable unit, a 220-guestroom hotel, and a neighborhood and 
regional serving cultural center will assist in the transformation of the area into a more 
walkable and vibrant neighborhood in close proximity to public transit and MacArthur 
Park. As discussed previously, the amendment to the Westlake Plan will create a 
consistency in land use on site that is similar to adjoining commercial parcels that also 
face Wilshire Boulevard. As such, the plan amendment to Regional Center would be 
consistent with good zoning practices and development patterns in the immediate area.

Density Bonus/Affordable Housing Incentives Compliance Findings

Pursuant to Section 12.22 A.25(c) of the LAMC, the Director shall approve a density 
bonus and requested incentive(s) unless the director finds that the incentives are not 
required in order to provide for affordable housing costs as defined in California 
Health and Safety Code Section 50052.5, or Section 50053 for rents for the affordable 
units.

The record does not contain substantial evidence that would allow the City Planning 
Commission to make a finding that the requested incentives are not necessary to provide 
for affordable housing costs per State Law. The California Health & Safety Code Sections 
50052.5 and 50053 define formulas for calculating affordable housing costs for very low, 
low, and moderate income households. Section 50052.5 addresses owner-occupied 
housing and Section 50053 addresses rental households. Affordable housing costs are a 
calculation of residential rent or ownership pricing not to exceed 25 percent gross income 
based on area median income thresholds dependent on affordability levels.

8.

The list of on-menu incentives in 12.22 A.25 were pre-evaluated at the time the Density 
Bonus Ordinance was adopted to include types of relief that minimize restrictions on the 
size of the project. As such, the Department of City Planning will always arrive at the 
conclusion that the density bonus on-menu incentives are required to provide for affordable 
housing costs because the incentives, by their nature, increase the size ofthe project. The 
requested on-menu incentives (an increase in FAR and an averaging of FAR and density) 
are expressed in the Menu of Incentives per LAMC 12.22 A.25(f) and, as such, permit 
exceptions to zoning requirements that result in building design or construction efficiencies 
that provide for affordable housing costs.

The requested on-menu incentives allow the developer to expand the building envelope of 
the proposed residential tower by allowing an increase in FAR and FAR averaging so larger 
units can be built than would otherwise be allowed on the proposed residential lot. Without 
the increase the 35% FAR increase and FAR averaging, the project would only be permitted 
a total floor area of 371,672 which removes 99,679 square feet for the existing building and 
69,979 square feet for the proposed multi-cultural and performing arts center from the by
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right permitted floor area of 541,330 square feet. For the project which proposes 478 
residential units composed of studio to two-bedroom units ranging from 464 square feet to 
1,652 square feet, together with residential amenities, all within a total floor area of 514,887 
square feet, this would result in a loss of 143,215 square feet of lot area. Without the FAR 
increase and FAR averaging incentives, the project would result in a significant loss of units 
or each of the 478 proposed units would have to be reduced in size by approximately 299 
square feet on average. Even if the project were to remove the 11,747 square feet of its 
surplus open space amenities, it would still be required to remove an average of 275 square 
feet of area per residential unit. Each of these scenarios would significantly impact the 
financial viability of the project.

Pursuant to Section 12.22 A.25(c) of the LAMC, the Director shall approve a density 
bonus and requested incentive(s) unless the director finds that the Incentives will 
have a Specific Adverse Impact upon public health and safety or the physical 
environment or on any real property that is listed in the California Register of 
Historical Resources and for which there is no feasible method to satisfactorily 
mitigate or avoid the Specific Adverse Impact without rendering the development 
unaffordable to Very Low, Low and Moderate Income households. Inconsistency with 
the zoning ordinance or general plan land use designation shall not constitute a 
specific, adverse impact upon the public health or safety.

There is no evidence that the proposed incentives will have a specific adverse impact. A 
"specific adverse impact" is defined as, "a significant, quantifiable, direct and unavoidable 
impact, based on objective, identified written public health or safety standards, policies, or 
conditions as they existed on the date the application was deemed complete" (LAMC 
Section 12.22.A.25(h)). As required by Section 12.22 A.25 (e)(2), the project meets the 
additional eligibility criterion that is required for density bonus projects. As required, the 
fapade of the new buildings facing Wilshire Boulevard, Bonnie Brae Street, and Westlake 
Avenue will be articulated with a change of materials or a break in plane so the facades are 
not flat surfaces. The buildings will also be oriented toward the streets with entrances, 
windows, architectural features and balconies on street-facing elevations as required. 
Although the project includes a designated historic resource, the project has been 
determined to not result in a significant impact to this resource. Finally, according to ZIMAS, 
the project is not located on a substandard street in a Hillside area or a Very High Fire 
Hazard Severity Zone. Therefore, there is no substantial evidence that the proposed project 
will have a specific adverse impact on the physical environment, on public health and safety.

9.

Conditional Use Findings to for the Sale of Alcohol

A particular type of development is subject to the conditional use process because it has been 
determined that such use of property should not be permitted by right in a particular zone. All 
uses requiring a conditional use permit from the Zoning Administrator are located within Section 
12.24-W of the Los Angeles Municipal Code. The project has requested a conditional use 
approval for the proposed hotel’s location within 500 feet of a residential zone or use and has 
additionally requested a conditional use approval for the on- and off-site sales of alcohol. In order 
for these requested entitlements to be authorized, the legally mandated findings delineated in 
Sections 12.24-E and 12.24-W.1 have to be made in the affirmative. In these cases, there are 
additional findings in lieu of the standard findings for most other conditional use categories.

As discussed in the project’s background, the applicant’s request for a conditional use approval 
of a hotel use within 500 feet of a residential zone or use has been dismissed.
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The project will enhance the built environment in the surrounding neighborhood or 
will perform a function or provide a service that is essential or beneficial to the 
community, city or region.

A conditional use is a discretionary request for a particular use which is not allowed as a 
matter of right within the zone. The conditional use process singles out types of uses which 
can be compatible and even desirable, but because of potential impacts are not always 
desirable at every location in unlimited numbers, or in a location without restrictions and 
conditions tailored to the specific use. The use will not be materially detrimental to the 
character of the development in the immediate area if feasible and conditions of approval 
and effective mitigation measures are imposed. The applicant has requested a conditional 
use to permit the on- and off-site sales of a full line of alcohol in the C2 and C4 Zones.

10.

The applicant is requesting the sale and dispensing of a full line of alcohol for on-site 
consumption in the hotel, in conjunction with a 1,351 square-foot bar with 32-seats, a 13,582 
square-foot restaurant with 176 seats, and a 4,358 square-foot roof-top terrace with 100 
seats, for a total of 396 seats. The applicant is also requesting the sale and dispensing of 
a full line of alcohol for on-site consumption in the cultural center, which has a 2820 square- 
foot roof-top terrace with 88 seats. The cultural center is connected to the hotel, and the 
kitchen that services the hotel is located on the ground floor of the cultural center. The 
proposed hours of operation and alcohol sales are from 11:00 AM to 2:00 AM Monday 
through Sunday.

The applicant is seeking a Conditional Use to permit the on-site sales and dispensing and 
the off-site sales of a full line of alcohol for a project that includes the redevelopment of an 
existing medical office building (Wilshire Medical Building) into a 220 guest room hotel and 
the new construction of a cultural, performing arts, and learning center and residential tower. 
The hotel will contain restaurant space on the ground floor level, a guest-serving 
convenience store, and multi-purpose/ballrooms on the second floor. The proposed multi
cultural and performing arts center will contain a large ground floor lobby, cafe, and 
community hall on the ground floor level, a large foyer and office space rooms on the second 
floor, a large foyer and art gallery/exhibition space on the third floor, a large foyer and theater 
occupying the fourth and fifth floors, and finally a rooftop level amphitheater and bar. The 
mixed-use development will contain a residential tower that will be connected to and 
accessed through the multi-cultural and performing arts center. The project will perform a 
function for the community and City that will reactivate an underutilized commercial building 
to provide a full-service hotel on Wilshire Boulevard and will redevelop an existing surface 
parking lot to provide a new, conveniently located multi-cultural and performing arts center, 
as well as new residential units.

The project’s central location within the Westlake Community Plan, adjacent to MacArthur 
Park and the Westlake/MacArthur Park Metro Station provide for a significant physical and 
social identity. MacArthur Park is an identified “main area” within the Westlake Community 
Plan. As the plan describes it, “MacArthur Park bounded by Sixth Street to the north Seventh 
Street to the west and Witmer Street to the east is the commercial hub and heart of 
Westlake. Many of the activities surrounding the park cater to the predominantly Latino 
population of Westlake. A Red Line Metro Rail Station is located across from the park on 
Alvarado Street. MacArthur Park is the largest public open space in the Community Plan 
Area. The MacArthur Park area is also one of eight special vending districts established by 
ordinance in 1994.”

The project will enhance the built environment in the surrounding neighborhood, and will 
provide services that are beneficial to the community and greater region. The 
reestablishment of the existing medical office building into a hotel with a multi-cultural and
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performing arts center and residential tower constructed in its parking lot provides the 
property with a use that is more in-line with the needs and projected growth of MacArthur 
Park neighborhood. The close proximity of the subject site to the Westlake/MacArthur Park 
Metro Station accommodates a walkable hotel option and cultural center for hotel guests 
and tourists alike wishing to travel to Downtown Los Angeles or Hollywood. There are limited 
hotel options along the Wilshire corridor, just west of Downtown Los Angeles, and the 
proposed project will help serve a need in the community.

The sale and service of alcohol within the proposed development is essential for the vitality 
of the hotel and its accessory uses; restaurant and bar space, and multi-cultural and 
performing arts uses. Offering alcohol that is incidental to the larger services provided on
site is an amenity that is not only desired by patrons, but is expected of quality restaurants 
and entertainment uses. The proximity to Downtown Los Angeles and Hollywood via the 
Metro rail system demands certain amenities be offered to guests and patrons of the site in 
order for the project to remain successful and be competitive with similar uses across the 
City.

Although located proximate to Downtown Los Angeles, the immediately surrounding 
neighborhood is absent of a full-service hotel and similar multi-cultural and performing arts 
center available to serve the needs of the community. The addition of a hotel and restaurant 
space with incidental alcohol sales will allow for the success of a renovated medical office 
building and cultural center that will provide a beneficial service to the community. With the 
service of alcoholic beverages in such settings accepted as a normal and desirable 
complement to food service in quality hotels and restaurants, the provision of such within 
the project is found to be desirable to the public convenience and welfare.

With the project site located less than one block away from the Westlake/MacArthur Parking 
Metro Station, the transit-oriented development will provide convenient access to a quality 
hotel, restaurant space, and a multi-cultural and performing arts center, creating a vibrant 
area for street life within a redeveloped, safe, and secure environment. The incidental on- 
and off-site alcohol sales of alcohol will be a piece of a larger project that will serve as a 
catalyst for the area to tie together tourism, residential, employment, and shopping. 
Therefore, an essential and desirable service will be performed by providing alcohol sales 
within a carefully controlled, high-quality hotel and mixed-use development.

The project’s location, size, height, operations and other significant features will be 
compatible with and will not adversely affect or further degrade adjacent properties, 
the surrounding neighborhood, or the public health, welfare and safety.

The proposed project is considered an infill development in a neighborhood that is 
developed with mixed residential and commercial land uses. The land use and zoning in 
the immediate vicinity of the project is reflective of multi-family residential and commercial 
uses located in the C2, C4, and R4 Zones. The project vicinity includes established low- 
and mid-rise commercial and multi-family development. Northerly, across Wilshire 
Boulevard are several commercial buildings in an area zoned C4-2. These buildings 
include a two- and three-story office building; and one-story office building; and a three- 
story building with retail uses on the ground floor and residential uses above. Southerly, 
the directly abutting property is developed with a four- and five-story residential building 
with ground floor retail along Westlake Avenue. To the west, across Westlake Avenue, is 
a ten-story medical office building and accessory surface parking that is immediately north 
of the Westlake/MacArthur Park Metro Station. To the east, across Bonnie Brae Street, are 
several commercial and office buildings that range from two- to four stories.

11.
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The applicant is requesting a Conditional Use (CUB) for the sale and dispensing of a full 
line of alcohol for on-site consumption in the hotel restaurant, bar, and roof-top terrace 
(9,321 square-feet, 208 indoor seats, 100 outdoor seats). The applicant is also requesting 
the sale and dispensing of a full line of alcohol for on-site consumption in the cultural center’s 
roof-top terrace (2,820 square-feet, 88 outdoor seats). The cultural center is connected to 
the hotel, and the kitchen that services the hotel is located on the ground floor of the cultural 
center. The restaurant will provide an attractive eating venue that incorporates roof-top 
terrace dining enabling patrons to relax and congregate in an attractive and enjoyable 
setting. Furthermore, the restaurant is at a convenient location that residents can access by 
walking or using public transit. The project will enhance the surrounding neighborhood by 
providing restaurants and amenities consistent with similar commercial locations in the City.

The proposed hotel, restaurant space, and cultural center will be located within an 
established regional commercial center. Within the hotel, the service of alcohol will be 
almost entirely on-site, with the only off-site sales located in a gift/convenience shop that 
incidental to the hotel. Food and beverage offerings in a hotel restaurant, including any 
bar area, boutique gift/convenience shop, room service, and in-room mini-bars are basic 
amenities for guests. The availability of alcoholic beverages in a hotel is an expected part 
of the traveling experience expected by discerning travelers. The similar is to be expected 
from the proposed multi-cultural and performing arts center that will provide a new amenity 
to the area that is intended to improve the urban atmosphere, directly serve the community 
as well as draw in visitors and tourists for exhibits and special events.

The requested alcohol sales have been approved as incidental to a hotel, restaurant and 
bar space and multi-cultural and performing arts center and are anticipated to assist in the 
improvement of the welfare of the neighboring community. The new uses which will bring 
about new residents, hotel guests, tourists, and visitors who live within the center will 
improve the pedestrian experience and increase safety as there will be more active streets 
during extended hours of the day and night. The project will also improve the aesthetic of 
the streets on which it fronts, Wilshire Boulevard, Westlake Avenue, and Bonnie Brae Street, 
increasing their physical appeal and reiterating the safety of the area, through lighting and 
public improvements required by the project’s associated subdivision request.

Numerous conditions have been adopted in conjunction with this approval to ensure that 
the operation of the hotel and restaurants are compatible with the surrounding community, 
and to minimize any potential adverse impacts from all its operations. The grant has been 
given a seven (7) year life to preclude further sales of alcohol if management is not able to 
operate within the terms of this grant, and in doing so, becomes a nuisance to the 
community. Thus, it can be found that the proposed use will not adversely affect the welfare 
of the pertinent community.

Therefore, as conditioned herein, the proposed use will not adversely affect the welfare of 
the pertinent community. The Zoning Administrator has imposed numerous conditions to 
integrate the use into the community and reflect the mode of operation stated in the 
application.

The project substantially conforms with the purpose, intent and provisions of the 
General Plan, the applicable community plan, and any applicable specific plan.

Pursuant to LAMC Section 12.36-D, when acting on multiple applications for a project, when 
appropriate, findings may be made by reference to findings made for another application 
involving the same project. This finding is substantially identical to the finding found earlier 
in this document as City Charter Finding 556 and is hereby incorporated by reference. The 
subject site is not located within a specific plan.

12.
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The granting of the application will not result in an undue concentration of premises 
for the sale or dispensing for consideration of alcoholic beverages, including beer 
and wine, in the area of the City involved, giving consideration to applicable State 
laws and to the California Department of Alcoholic Beverage Control’s guidelines for 
undue concentration; and also giving consideration to the number and proximity of 
these establishments within a one thousand foot radius of the site, the crime rate in 
the area (especially those crimes involving public drunkenness, the illegal sale or use 
of narcotics, drugs or alcohol, disturbing the peace and disorderly conduct), and 
whether revocation or nuisance proceedings have been initiated for any use in the 
area.

13.

According to the State of California Department of Alcoholic Beverage Control (ABC) 
licensing criteria, two (2) on-sale and one (1) off-sale licenses are allocated to subject 
Census Tract No. 2089.02. There are currently zero (0) on-site and five (5) off-site licenses 
in this Census Tract. Two (2) of the existing establishments are liquor stores, one (1) is a 
supermarket, one (1) is a drug store, and one (1) is a neighborhood serving market. Four 
(4) of these establishments sell a full line of alcohol and one (1) sells beer and wine, only. 
The project is located within a Regional Center where a variety of uses is permitted and 
encouraged and concentration of licenses is anticipated, however, this is not the case with 
the proposed project. The closest restaurant which serves alcohol is located approximately 
0.4 miles away from the subject site. The next closest restaurants are 0.6 and one (1) mile 
away from the subject site. Two (2) small, local dive bars are located approximately two 
blocks southeast and southwest of the subject site. The proposed restaurant and bar space 
within the project, however, are programmed to be accessory to a much larger project. The 
applicant is proposing to add one Type 47 license, one Type 48 license, and one Type 70 
license. In doing so, the applicant will have the ability to sell a full line of alcohol for on-site 
consumption in the hotel and cultural center.

Over-concentration, in this case for off-site sales, can be undue when the addition of a 
license will negatively impact a neighborhood. Over-concentration is not undue when 
approval of a license does not negatively impact an area, but rather such license benefits 
the public welfare and serves as a convenience. As described, the project proposing the on
site sales of a full line of alcohol that will be incidental to the hotel and multi-cultural 
performing arts uses and off-site sales will be incidental to the hotel and will be within a 
boutique gift shop/convenience store for hotel guests. The project is not anticipated to 
adversely affect the community welfare because the proposed uses are desirable and 
needed uses in an area.

Within the proposed hotel, the project will add 1) one Type 47 license for its use that will 
include the on-site hotel uses (lobby bar/lounge, restaurants, and roof-top pool bar/lounge), 
2) one Type 66 license for in-room alcohol access cabinets (“mini-bars”), and 3) a Type 21 
license for off-site sales at the hotel gift shop. The proposed ground floor restaurant/lounge 
of the hotel will contain a separate Type 47. In addition, a Type 47 license would be also be 
requested for the on-site sale of alcohol at the restaurant that would be located on the 
ground floor of the high-rise mixed-use building.

According to statistics provided by the Los Angeles Police Department’s Rampart Division 
Vice Unit, within Crime Reporting District No. 256, which has jurisdiction over the subject 
property, a total of 401 crimes were reported in 2016 (216 Part I and 185 Part II crimes), 
compared to the total area average of 189 crimes for the same reporting period. Part II 
Crimes reported include, Flomicide (0), Manslaughter (0), Rape (1), Robbery (41), 
Aggravated Assault (20), Burglary (4), Vehicle Theft (5), Larceny (145), Other Assaults (18), 
Weapons (1), Prostitution (3), Sex (4), Narcotics (22), Liquor Laws (30), Public Drunkenness
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(17), Disturbing the Peace (0), Disorderly Conduct (0), Gambling (0), DUI related (12), 
Moving Traffic Violations (3), and other offenses (29). These numbers do not reflect the total 
number of arrests in the subject reporting district over the accountable year. Arrests for this 
calendar year may reflect crimes reported in previous years.

An undue concentration can occur when the addition of a license will negatively impact a 
neighborhood. An undue concentration will not occur when the approval of a license does 
not negatively impact an area, but instead benefits the public welfare and convenience. The 
census tract will have an additional new license, but the project will not adversely affect 
community welfare because the hotel and cultural center are appropriate and desirable 
community uses. Furthermore, the hotel and cultural center are located at a particularly 
accessible location on Wilshire Boulevard, one-block east of MacArthur Park and the 
Westlake/MacArthur Park Metro Station. This area attracts a high volume of patrons and 
should provide enough establishments to satisfy the needs and desires of these patrons 
and the community.

15. The proposed use will not detrimentally affect nearby residentially zoned 
communities in the area of the City involved, after giving consideration to the 
distance of the proposed use from residential buildings, churches, schools, 
hospitals, public playgrounds and other similar uses, and other establishments 
dispensing, for sale or other consideration, alcoholic beverages, including beer and 
wine.

The project will not detrimentally affect nearby residentially zoned uses. The project is 
located within a commercial regional center where diversity among land uses is common. 
The approval of the application will not detrimentally affect nearby residential zones or uses 
because the area surrounding the project is primarily characterized by commercial uses.

The land use and zoning in the immediate vicinity of the project is reflective of multi-family 
residential and commercial uses located in the C2, C4, and R4 Zones. The project vicinity 
includes established low- and mid-rise commercial and multi-family development. 
Northerly, across Wilshire Boulevard are several commercial buildings in an area zoned 
C4-2. These buildings include a two- and three-story office building; and one-story office 
building; and a three-story building with retail uses on the ground floor and residential uses 
above. Southerly, the directly abutting property is developed with a four- and five-story 
residential building with ground floor retail along Westlake Avenue. To the west, across 
Westlake Avenue, is a ten-story medical office building and accessory surface parking that 
is immediately north of the Westlake/MacArthur Park Metro Station. To the east, across 
Bonnie Brae Street, are several commercial and office buildings that range from two- to 
four stories.

The following sensitive uses are located within a 1,000-foot radius of the project site:

e The Universal Church - 625 S Bonnie Brae Street 
° Esperanza Elementary School - 680 Little Street
9 Camino Nuevo Charter Academy - Burlington Campus - 697 S Burlington Avenue 
® Camino Nuevo Charter Academy Early Education Center - 661 S Burlington 

Avenue, Los Angeles 90057
a Sang Lok Presbyterian Church - 733 S Burlington Avenue 
9 La Vina en Los Angeles - 720 S Lake Street 
» MacArthur Park/MacArthur Lake - 653 S Alvarado Street 
o El Dios Viviente Asambleas de Dios - 611 S Burlington Avenue
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The applicant understands the character of the neighborhood and is committed to helping 
preserve the character through responsible service of alcohol in conjunction with the 
operation of the hotel and cultural center. The use is located on a site with a Regional 
Center Commercial land use designation where diversity amongst uses is common. Overall, 
the subject location is well-distanced and/or buffered from nearby, residential zones and 
uses. Therefore, the sale alcohol for on-site consumption will not detrimentally affect the 
neighboring residential properties or other sensitive uses in the area.

The project will include a 220-room hotel, a multi-cultural and performing arts center, and 
478 new residential units, and has its interest to serve the needs of their owners by making 
certain that establishments offering alcohol are operated in a responsible manner. The 
service of alcohol will be located within a contained environment, where monitoring is 
facilitated and the property owner retains responsibility for strict oversight and compliance 
with all regulations and conditions.

As part of a future Plan Approval process, individual venues will have specific conditions 
tailored to the specific use. The conditions will limit any potential nuisance for the 
surrounding area, including close residential neighbors and the project’s own residences. 
Additionally, the project will provide security for the building, ensuring that while visitors, 
patrons, and guests enjoy the amenities offered, no nearby uses will be disturbed. The 
proposed alcohol sales will serve to support the activation of the subject site and local 
community that is designated as a Regional Center. As conditioned, the proposed hotel will 
not detrimentally affect nearby residentially zoned properties.

Site Plan Review Findings
In order for the Site Plan Review to be granted, all three of the legally mandated findings 
delineated in Section 16.05-F of the Los Angeles Municipal Code must be made in the affirmative.

The project is in substantial conformance with the purposes, intent and provisions of 
the General Plan, applicable community plan.

Pursuant to LAMC Section 12.36-D, when acting on multiple applications for a project, when 
appropriate, findings may be made by reference to findings made for another application 
involving the same project. This finding is substantially identical to the finding found earlier 
in this document as City Charter Finding 556 and is hereby incorporated by reference.

16.

17. The project consists of an arrangement of buildings and structures (including height, 
bulk and setbacks), off-street parking facilities, loading areas, lighting, landscaping, 
trash collection, and other such pertinent improvements that is or will be compatible 
with existing and future development on neighboring properties.

The land use and zoning in the immediate vicinity of the project is reflective of multi-family 
residential and commercial uses located in the C2, C4, and R4 Zones. The project vicinity 
includes established low- and mid-rise commercial and multi-family development. 
Northerly, across Wilshire Boulevard are several commercial buildings in an area zoned 
C4-2. These buildings include a two- and three-story office building; and one-story office 
building; and a three-story building with retail uses on the ground floor and residential uses 
above. Southerly, the directly abutting property is developed with a four- and five-story 
residential building with ground floor retail along Westlake Avenue. To the west, across 
Westlake Avenue, is a ten-story medical office building and accessory surface parking that 
is immediately north of the Westlake/MacArthur Park Metro Station. To the east, across 
Bonnie Brae Street, are several commercial and office buildings that range from two- to 
four stories.
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The project will include unique and compatible uses to neighboring properties, including the 
proposed hotel, located in the northwest portion of the project site, at the intersection of 
Wilshire Boulevard and Westlake Avenue; a five-story learning, multi-cultural and 
performing arts center (“multi-cultural center”) at the northeast portion of the site, at the 
intersection of Wilshire Boulevard and Bonnie Brae Street; and an apartment and parking 
complex, located in the southeast portion of the project site. An existing 14-story medical 
office building, a historic resource known as the Wilshire Medical Building, will be preserved 
and converted to a 220-room hotel. All existing surface parking will be removed, and a 41- 
story, 478-unit apartment building, containing a 12-level, 933-space parking structure (two 
subterranean levels and ten above-grade levels) will be constructed. At full project build 
out, the surface parking areas will no longer remain.

Height, Bulk and Setbacks

The design of the hotel, multi-cultural center, residential uses, and related parking has 
been arranged to be compatible with neighboring properties. On Wilshire Boulevard, 
the project will include restaurant uses on the ground floor of the hotel, with clear glass 
storefronts and window displays compatible with both historic preservation and the 
surrounding properties. The storefronts will create a visual connection and will increase 
pedestrian activity. The multi-cultural center will have its first and second floors set back 
11 feet to 45 feet from Wilshire Boulevard and will include an attractive plaza that has 
been designed as a gathering place for the community.

On Westlake Avenue, the project will also include its check-in and bar area on the 
ground floor of the hotel, with clear glass storefronts and window displays compatible 
with both historic preservation and the surrounding properties. The hotel building’s 
historic fagade and motor court will be preserved and enhanced in its current condition. 
Ample parking for residents, visitors and patron has been incorporated into the project 
and will be unique and architecturally attractive. Parking for the project will be provided 
two (2) levels of below grade and nine (9) levels of above grade parking. The parking 
podium has been designed to include loading and bicycle parking areas for improved 
convenience and accessibility and the project has been conditioned to encourage the 
use of the nearby public transit.

On Bonnie Brae Street, the project will include its multi-cultural and performing art center 
which will enhance the community by providing a culturally inclusive learning/exchange 
center; housing an art gallery/exhibition space, class/training rooms and an 850-seat 
performing arts auditorium. Cladded in multicolored mosaic glass tiles and inspired by 
historic frescos dating back to 5th century AD, the design for the performing arts center 
has been described as deriving from the World Heritage Site located in Sri Lanka, called 
Sigiriya or “the Lion Rock”. The parking structure will provide access to Bonnie Brae 
Street and will be designed with a horizontal patterned spandrel glass fagade.

The project’s arrangement of buildings and structures, parking facilities, loading areas, 
lighting, landscaping, trash collection, and other improvements will be compatible with 
the existing and future developments on adjacent and neighboring properties. The 
building heights, bulk and scale that face Wilshire Boulevard are compatible with several 
multi-story buildings within proximity of the project area. The project provides needed 
housing and commercial uses, and an enhanced focal point for the community. The 
existing 14 story medical office building was built with 0-foot setbacks along Wilshire 
Blvd and Westlake Avenue. The residential tower will be setback approximately 18-feet 
from the south property line, and 0-feet from S. Bonnie Brae Street. The multi-cultural 
center will have its first and second floors set back 11-feet to 45-feet from Wilshire 
Boulevard; floors three through five will have 0-foot setbacks, and the parking structure
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will built with 0-foot setbacks. The multi-cultural center will have wall and landscape 
lighting along Wilshire Blvd, the parking structure will have internal lighting, and the 
residential tower will have lighting on the tower roof. The project will provide 62,497 
square feet of open space, including an amphitheater, observation deck, and terrace bar 
on the cultural center roof deck, and a swimming pool and fitness area on top of the 
apartment complex.

Off-Street Parking Facilities

Ample parking for residents, visitors and patron has been incorporated into the project 
and will be unique and architecturally attractive. A total of 933 automobile parking spaces 
and 629 bicycle parking spaces are proposed. Vehicular access to the project site will 
be provided via two, two-way driveways, one on Westlake Avenue and other on Bonnie 
Brae Street. The hotel and multi-cultural performing arts center (public use) will be 
accessed from Westlake Avenue, where a motor court and drop-off area will provide for 
vehicular queuing out of the public right-of-way. Much of the proposed parking for the 
public uses will be located on two subterranean levels and will be serviced with self
parking and valet service options, providing a convenience for guests and 
staff. Residential parking will be accessed from Bonnie Brae Street, where pedestrians 
will have direct access from the parking garage to the residential lobby.

The project will include two subterranean and nine (9) above-grade parking levels. Due 
to existing geotechnical conditions, below grade parking is limited to two levels. This is 
further complicated by the 15-foot grade difference between Bonnie Brae Street and 
Westlake Avenue. In addition, the project is making provisions for a potential future 
underground connection to the Metro transit station. Any parking beyond two levels of 
subterranean would make this future Metro connection more difficult. All podium parking 
will be screened with a combination of aluminum and metal louver panels as well as with 
micro-green living wall modules that will create a visual of "floating landscape." In 
addition, the project’s 14-story, converted hotel building and proposed 5 story, 125-foot 
tall multi-cultural and performing arts center will visually screen the project’s above
grade parking levels from Wilshire Boulevard.

Therefore, the off-street parking facilities will be compatible with the existing and future 
developments in the neighborhood.

Loading Areas

Pursuant to LAMC Section 12.21-C.6, the project is not required to provide a loading 
area because the site does not abut an alley. The parking structure was, however, 
designed to include a loading area for improved convenience and accessibility. Loading 
will be accessed from Westlake Avenue, located internal to the site and directly adjacent 
to the project’s motor court area. This loading area is intended as an added convenience 
for all uses on-site and has been safely designed to create a minimal impact on the 
adjacent public right-of-way. Therefore, the loading area will be compatible with the 
existing and future developments in the neighborhood.

Lighting

Lighting will be provided per LAMC requirements. The project would add new residential 
dwelling units, commercial, and multi-cultural uses that would include similar lighting 
effects as provided from the existing adjacent residential and commercial land uses. 
Night lighting for the project would be provided to illuminate building vehicular and 
pedestrian entrances, pedestrian paseos, signs, and security. The cultural center will 
have wall and landscape lighting along Wilshire Blvd, the parking structure will have LED
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lighting, and apartment complex will have lighting on the tower roof. Given that the 
project is located adjacent to residential uses, it has been designed and conditioned to 
further protect adjacent uses from lighting related impacts, including requirements for 
outdoor lighting to shine downward, be installed with shielding, and be directed onto the 
project site, so that the light source does not directly illuminate any adjacent properties 
or the above night skies. Above-grade parking levels are designed with exterior 
screening and paneling to minimize potential glare of headlights and light spillover.

Signage for mixed-use developments typically includes building address identification, 
commercial retail, way-finding, and security markings. No deviations from the City’s 
signage requirements have been requested or inherently granted at this time. No off-site 
signage is proposed and has been conditioned to be prohibited.

On-Site Landscaping

The project will provide new open space and landscaping intended to enhance the 
existing character of the surrounding area of the project site and provide a balance to 
the existing urban development. Approximately 62,497 square feet of open space will 
be provided and located primarily above the residential building podium and rooftop 
deck, as well as on the roof deck of the cultural center. These areas will be landscaped 
and have been conditioned to require all planters containing trees to have a minimum 
depth of 48 inches to ensure adequate room for root growth and healthy trees. The 
project will provide useable open space areas integrated into the project’s residential 
development, which will include recreation rooms, roof decks, swimming pools, spas, 
children play areas, a running track, dog park areas, half-court basketball courts, and 
outdoor hardscape and landscaped areas for gathering and community activities. 
Approximately 62,497 square feet of open space will be provided.

Trash Collection

The project will include on-site trash collection for both refuse and recyclable materials, 
in conformance with the L.A.M.C. The residential and non-residential trash collection 
and pick-up would located at the ground parking level. All of the trash and recycling bins 
will be staged within the building at the ground level along Westlake Avenue. The project 
has been conditioned to ensure that trash and recycling facilities will not visible from the 
public right-of-way. Compliance with this condition will result in a project that is 
compatible with existing and future development.

Therefore, the arrangement of buildings and structures (including height, bulk and 
setbacks), off-street parking facilities, loading areas, lighting, landscaping, trash collection, 
and other such pertinent improvements that will be compatible with existing and future 
development on neighboring properties.

That any residential project provides recreational and service amenities in order to 
improve habitability for the residents and minimize impacts on neighboring 
properties.

18.

The project involves the construction of a mixed-use development containing 478 residential 
dwelling units (including 39 units set aside for Very Low Income Households), a 70,000 
multi-cultural and performing arts center, and a converted hotel containing 220 guest rooms. 
As designed, the project will provide recreational and service amenities to improve 
habitability for its residents and minimize impacts on neighboring properties.
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Residential units will be constructed in the southeast portion of the project site in a high-rise 
building above the parking structure with two subterranean levels and ten above-grade 
levels. Residential uses will be developed above the upper parking level, and each 
residential floor will include an open space area of approximately 2,016 square-feet within 
which various types of recreational amenities will be provided. The project seeks to 
incorporate sustainable water-sensitive urban outdoor greenery; providing an environment 
which results in happier and healthier residents and patrons. Residents will benefit from a 
fitness center, rooftop clubroom, an outdoor pool with sundeck and access to the other 
rooftop amenities within the complex, along with an onsite restaurant within the converted 
hotel, a cafe, and bars. Open space amenities available to the project’s residents include 
areas for active as well as passive recreation. The project will provide useable open space 
areas integrated into the project’s residential development, which will include recreation 
rooms, roof decks, swimming pools, spas, children play areas, a running track, dog park 
areas, half-court basketball courts, and outdoor hardscape and landscaped areas for 
gathering and community activities. Approximately 62,497 square feet of open space will be 
provided. The project has been conditioned to provide planters with a minimum depth of 48 
inches to ensure adequate room for root growth and healthy trees.

The adjoining learning, multi-cultural and performing arts center will also provide for an 
additional amenity to the project’s residents and to the surrounding area. The cultural center 
will be a culturally inclusive learning/exchange center; housing an art gallery/exhibition 
space, class/training rooms and an 850-seat performing arts auditorium. Intended as 
community destination and gathering place, a ground-level public plaza along its Wilshire 
street frontage will provide outdoorseating and dining areas for locals, pedestrians, tourists 
and patrons to meet and congregate. The center’s rooftop amenity deck will offer; water 
features, green open space, an observation platform with city views intended to create a 
visual connection between Downtown Los Angeles and the Pacific Ocean. Therefore, the 
proposed project provides recreational and service amenities to improve habitability for the 
residents and minimize impacts on neighboring properties.

Environmental Findings

Environmental Findings. The proposed project and potential impacts were analyzed in 
accordance with the City's Environmental Quality Act (CEQA) Guidelines and the City's L.A. 
CEQA Thresholds Guide. These two documents establish guidelines and thresholds of 
significant impact, and provide the data for determining whether or not the impacts of a 
proposed project reach or exceed those thresholds. Analysis of the proposed Project 
involved the preparation of an Initial Study and Mitigated Negative Declaration (MND) (ENV- 
2016-3144-MND), where it was determined that the proposed project may have a significant 
impact on the following environmental factors: air quality, biological resources; land use and 
planning; noise; public services; and transportation/traffic. However, the implementation of 
the corresponding mitigation measures will reduce impacts to less than significant levels, 
and are imposed as Conditions of Approval herein (Conditions No. 39 through 66). A 
corresponding Mitigation Monitoring Program (MMP) was prepared for the proposed project. 
The MMP is a document that is separate from the MND and is prepared and adopted as 
part of the project's proposal. Section 21081.6 of the Public Resources Code requires a 
Lead Agency to adopt a “reporting or monitoring program for the changes made to the 
project or conditions of approval, adopted to mitigate or avoid significant effects on the 
environment.” The MND was circulated for public review on December 29, 2016 through 
January 18, 2017.

The Department found that without mitigation potential negative impact could occur from the 
project’s implementation due to:

19.
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Air Quality
Biological Resources
Cultural Resources
Geology and Soils
Hazards and Hazardous Materials
Noise
Public Services 
T ransportation/T raffic 
Utilities and Service Systems

On January 10, 2017 the South Coast Air Quality Management District submitted a letter to 
the Department of City Planning requesting the modification of construction measures in 
order to avoid underestimating impacts in the Air Quality analysis of the MND. As a result, 
and after coordination with SCAQMD, such mitigation measures were amended.

On March 3, 2017, the Deputy Advisory Agency, certified that Mitigated Negative 
Declaration No. ENV-2016-3144-MND reflects the independent judgment of the lead agency 
and determined that this project would not have a significant effect upon the environment 
provided the potential impacts identified above are mitigated to a less than significant level 
through implementation of Condition No(s). 25 and 26 of the vesting tentative tract approval 
(VTT-74297) associated with the herein request. Other identified potential impacts not 
mitigated by these conditions are mandatorily subject to existing City ordinances, (Sewer 
Ordinance, Grading Ordinance, Flood Plain Management Specific Plan, Xeriscape 
Ordinance, Stormwater Ordinance, etc.) which are specifically intended to mitigate such 
potential impacts on all projects.

The project site, as well as the surrounding area are presently developed with structures 
and do not provide a natural habitat for either fish or wildlife.

Regarding any potential impact to a property listed in the California Register of Historic 
Resources, the City of Los Angeles CEQA Thresholds Guide (2006, p. D.3-2) states that a 
project would normally have a significant impact on historic resources if it would result in a 
substantial adverse change in the significance of a historic resource. A substantial adverse 
change in significance occurs if the project involves:

° Demolition of a significant resource;
• Relocation that does not maintain the integrity and (historical/architectural) significance 

of a significant resource;
e Conversion, rehabilitation, or alteration of a significant resource which does not 

conform to the Secretary of the Interior’s Standards for Rehabilitation and Guidelines 
for Rehabilitating Historic Buildings; or

• Construction that reduces the integrity or significance of important resources on the 
site or in the vicinity.

In addition to this guidance provided by the City of Los Angeles, the State Legislature, in 
enacting the California Register, also amended CEQA to clarify which properties are 
significant, as well as which project impacts are considered to be significantly adverse. A 
project with an effect that may cause a substantial adverse change in the significance of a 
historic resource is a project that may have a significant effect on the environment. A 
substantial adverse change in the significance of a historic resource means demolition, 
destruction, relocation, or alteration of the resource or its immediate surroundings such that 
the significance of a historical resource would be materially impaired. The Guidelines go on 
to state that “[t]he significance of an historic resource is materially impaired when a 
project...[demolishes or materially alters in an adverse manner those physical 
characteristics of an historical resource that convey its historical significance and that justify
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its inclusion in, or eligibility for, inclusion in the California Register of Historical Resources... 
local register of historic resources... or its identification in a historic resources survey.”

Impacts from Rehabilitation of the Wilshire Medical Building:

The proposed project would rehabilitate and adaptively reuse the Wilshire Medical Building 
for use as a hotel. The existing lobby and retail spaces on the ground floor would be 
rehabilitated as the lobby, bar and restaurant of the hotel. The second floor would be 
rehabilitated as a business center and the remaining floors would be rehabilitated as 
guestrooms. Without mitigation to ensure that essential character-defining features are 
retained, rehabilitation of the Wilshire Medical Building has the potential to alter or remove 
character-defining features that are important in conveying the historic significance of the 
property.

Potential Impacts from New Construction Adjacent to the Wilshire Medical Center:

The Project proposes substantial new construction to be located immediately adjacent to 
the Wilshire Medical Building. All new construction will be built on land currently occupied 
by surface parking. The existing parking lot is not considered a character-defining feature of 
the Wilshire Medical Center and is not critical to understanding the building’s original use, 
architecture and configuration.

The proposed project includes a new cultural center to be constructed immediately east of 
the Wilshire Medical Building at the northeast corner of the project site. The cultural center 
building will contain five levels, rising to the height of the ninth floor of the Wilshire Medical 
Building. The proposed cultural center building will be approximately two-thirds the height 
of the Wilshire Medical Building and the Wilshire Medical Building will remain the dominant 
building when viewed from Wilshire Boulevard. This new building will attach to the Wilshire 
Medical Building at ground level. A narrow bridge will also connect the cultural center rooftop 
to the tenth floor of 1930 Wilshire. The ground and tenth floor connection from the cultural 
center to the Wilshire Medical Building will be minimally invasive with minor material loss, 
and the new construction will not substantially alter the 1930 Wilshire building. At both 
locations, the cultural center will connect to the east fagade of the Wilshire Medical Building 
which is a secondary fagade with minimal architectural articulation. The majority of the 
fagade will remain intact and unaltered after connection to the proposed new Cultural 
Center. A parking structure will be constructed on the southern half of the project site. A 42- 
story apartment tower will rise from the southeast half of the parking structure. The parking 
structure and apartment tower will be spatially separate and distinct from the Wilshire 
Medical Building and will not attach to it. The proposed new construction will alter the spatial 
relationships on the property by inserting new buildings in an area currently occupied by a 
surface parking lot. In order for this alteration to be considered a substantial adverse 
change, however, it must be shown that the integrity and/or significance of the Wilshire 
Medical Building would be materially impaired by the proposed adjacent new construction.

In deference to the Wilshire Medical Building, the proposed new apartment tower will be 
located at the rear and to the east of the site where it will not interfere with or detract from 
viewing and fully experiencing the Wilshire Medical Building’s primary northern and western 
facades. The Wilshire Medical Building was designed with an orientation towards Wilshire 
Boulevard and it is from Wilshire Boulevard, or from Westlake Avenue where the building’s 
original massing, configuration and its important architectural features are best perceived 
and experienced. In contrast, the east and south-facing facades are treated in a much 
simpler and straightforward manner, largely devoid of articulation and detailing. The east- 
and south-facing facades are clearly secondary, and were designed in anticipation of 
possible new construction on the adjacent parcels. Even so, the majority of the Wilshire 
Medical Building’s secondary eastern and southern facades will also remain largely visible
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from most vantage points due to the siting of the apartment tower to the southern and 
eastern portions of the project site.

The project will not involve the relocation or demolition of the Wilshire Medical Building and 
only minor alteration of its east-facing fagade. Therefore, the conversion of subject building 
to a hotel will not affect integrity of location, design, materials, workmanship, feeling or 
association of the subject building. All the existing physical elements will continue to convey 
the historic significance of the property after implementation of the project. Additionally, 
despite the proposed new construction within the site’s adjoining surface parking lot, the 
general configuration and orientation of the building will remain discernible after construction 
and the primary north- and west-facing facades will remain intact and unobstructed. As such, 
the Wilshire Medical Building will continue to convey its historic significance and will not be 
materially impaired by the proposed project.

For these reasons, the significance and integrity of the Wilshire Medical Building will remain 
intact and the building will retain its eligibility for listing in the National Register of Historic 
Places and the California Register of Historic Places.

The MND document was prepared in accordance with the California Environmental Quality 
Act (CEQA) to determine if the project would result in a significant impact on the 
environment. Staff from the Los Angeles Department of City Planning has reviewed the 
MND and finds that it was prepared in accordance with the City of Los Angeles CEQA 
Thresholds Guide and other applicable City requirements. As such, the MND is adequate 
for CEQA clearance.

On the basis of the whole of the record before the lead agency including any comments 
received, the lead agency finds that, with imposition of the mitigation measures described 
in the MND, there is no substantial evidence that the proposed project will have a significant 
effect on the environment. The attached Mitigated Negative Declaration reflects the lead 
agency’s independent judgment and analysis. The records upon which this decision is 
based are with the Environmental Review Section of the Planning Department in Room 750, 
200 North Spring Street.

Flood Insurance. The National Flood Insurance Program rate maps, which are a part of 
the Flood Hazard Management Specific Plan adopted by the City Council by Ordinance No. 
172,081, have been reviewed and it has been determined that this project is located in Flood 
Zone X, areas determined to be outside the 0.2% annual chance floodplain. Currently, there 
are no flood zone compliance requirements for construction in these zones.

20.
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LETTER OF DETERMINATION

MAILING DATE:

Council District: 1-CedilloCase No.: CPC-2016-3143-DA
CEQA: ENV-2016-3144-MND 
Plan Area: Westlake
Related Case: CPC-2016-3142-GPA-VCU-CUB-DB-SPR, VTT-74297

1930 West Wilshire Boulevard;
(1900, 1908, 1914, 1920, 1926, 1928, and 1930, 1932, and 1936 West 
Wilshire Boulevard; 657, 659, 661, 665, 667, 669, 671 South Bonnie Brae 
Street and 654, 658, 660, 668 South Westlake Avenue)

Project Site:

Adrian Jayasinghe, Walter & Aesha Jayasinghe Family Trust 
Representative: Francis Park, Park & Velayos, LLP

Applicant:

At its meeting of October 12, 2017, the Los Angeles City Planning Commission took the actions 
below in conjunction with the approval of the following:

Development Agreement for an extended term of the entitlements in exchange for the provision 
of public benefits.

Found based on the independent judgement of the decision-maker, after consideration of 
the whole of the administrative record, the project was assessed in Mitigated Negative 
Declaration No. ENV-2016-3144-MND, (“Mitigated Negative Declaration”) adopted on 
March 3, 2017 (under VTT-74297) with mitigation measures and the Mitigation Monitoring 
Program prepared for the Mitigated Declaration; and pursuant to Sections 15162 and 
15164, no subsequent EIR, Negative Declaration or Addendum is required for approval of 
the project;
Approved, pursuant to California Government Code Sections 65864-65869.5, a 
Development Agreement between the Developer and the City of Los Angeles, for a term 
of 15 years; and 
Adopted the attached Findings.

1.

2.

3.

The vote proceeded as follows:

Ambroz
Perlman
Khorsand, Mack, Mitchell 
Millman, Dake Wilson 
Choe, Padilla-Campos

Moved:
Second:
Ayes
Nayes:
Absent:

Vote: 5 - 2

http://www.planninq.lacitv.org
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James k. Williams, Commission Executive Assistant II 
Los Angeles City Planning Commission

Fiscal Imp^gtkStatement: There is no General Fund impact as administrative costs are recovered 
through fees.

Effective Date/Appeals: The decision of the Los Angeles City Planning Commission is final and not
appealable.

If you seek judicial review of any decision of the City pursuant to California Code of Civil Procedure 
Section 1094.5, the petition for writ of mandate pursuant to that section must be filed no later than the 
90th day following the date on which the City's decision became final pursuant to California Code of 
Civil Procedure Section 1094.6. There may be other time limits which also affect your ability to seek judicial 
review.

Attachments: Ordinance, Findings, Development Agreement

Charlie Rausch Jr. Chief Zoning Administrator 
Luciralia Ibarra, Senior City Planner 
Jenna Monterrosa, City Planner

c:
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ORDINANCE NO.

An ordinance authorizing the execution of the development agreement by and between 
the City of Los Angeles and The Walter and Aeshea Jayasinghe Family Trust, relating to real 
property in the Westlake Community Plan area, and located at 1900-1936 W. Wilshire 
Boulevard, 657-671 S. Bonnie Brae, and 654-668 S. Westlake Avenue.

WHEREAS, the City Planning Commission on 
recommended that the City Council approve the development agreement which is attached to

by and between the City of Los Angeles and The Walter and 
Aeshea Jayasinghe Family Trust (Development Agreement) which Development Agreement is 
hereby incorporated by reference and which is hereby incorporated into the provisions of this 
ordinance; and

, approved and

Council File No.

WHEREAS, after due notice the City Planning Commission and the City Council did 
conduct public hearings on this matter; and,

WHEREAS, pursuant to California Government Code sections 65864, et. seq., the City 
Planning Commission has transmitted to the City Council its Findings and recommendations;
and

WHEREAS, the Development Agreement is in the public interest and is consistent with 
the City’s General Plan and the Westlake Community Plan; and,

WHEREAS, the City Council has reviewed and considered the Development Agreement 
and the Findings and recommendations of the City Planning Commission.

NOW, THEREFORE,

THE PEOPLE OF THE CITY OF LOS ANGELES

DO ORDAIN AS FOLLOWS:

Section 1. The City Council finds, with respect to the Development Agreement, that:

It is consistent with the City’s General Plan, policies and programs specified in 
the Westlake Community Plan, and is compatible with the uses authorized in, and the 
regulations prescribed for, the zone in which the real property is located;

(a)

The intensity, building height and uses set forth in the development agreement 
are permitted by or are consistent with the Westlake Community Plan;

(b)

It will not be detrimental to the public health, safety and general welfare since it 
encourages the construction of a project which is desirable and beneficial to the public. 
Furthermore, the development agreement specifically permits application to the project of rules 
and regulations under the Los Angeles Municipal Code Section 91.101.1 to 98.0605 relating to 
public health and safety;

(c)



CPC-2016-3143-DA

It complies with all applicable City and State regulations governing development(d)
agreements; and

It is necessary to strengthen the public planning process to reduce the public and 
private costs of development uncertainty.

(e)

Sec. 2. The City Council hereby approves the Development Agreement, and authorizes 
and directs the Mayor to execute the Development Agreement in the name of the City of Los 
Angeles.

2



FINDINGS

Pursuant to State Government Code Section 65868, a development agreement be entered 
into by mutual consent of the parties. An application for a Development Agreement was 
filed on August 23, 2016, establishing the applicant's consent to enter into a Development 
Agreement.

1.

2. The City of Los Angeles (“City”) has adopted rules and regulations establishing 
procedures and requirements for consideration of development agreements under 
Citywide Development Agreement Procedures (CF 85-2313-S3). In addition, on
November 19, 1992, the City Planning Commission adopted new guidelines for the 
processing of development agreement applications (CPC No. 86-404 MSC).

In accordance with Section 12.32 of the LAMC and California Government Code Section 
65867, notification within a 500 foot radius of the Project Site, were mailed out on January 
19, 2017 to all occupants and property owners, neighborhood council and others as 
identified in the mailing affidavit located in the administrative record. Further, notice of the 
public hearing was also published in the Daily Journal on January 20, 2017; verification of 
which is provided in the administrative record. In accordance with Section 12.32 C 4(c), 
posting for the site was done on January 20, 2017.

3.

Pursuant to Sections 65867.5 of the Government Code, the Development Agreement is 
consistent with the objectives, policies, and programs specified in the City of Los Angeles 
General Plan, including the Westlake Community Plan adopted by City Council on 
September 16, 1997 (CF 95-1234). Orderly development of the Project Site is further 
governed by VTT-74297 for the merger and resubdivision for airspace subdivision 
purposes and a haul route, and CPC-2016-3142-GPA-VCU-CUB-DB-SPR, wherein the 
Project is seeking a General Plan Amendment to amend the Westlake Community Plan to: 
a) redesignate the parcels located at 660, 668 S. Westlake Avenue and 665, 667, 669, 
and 671 S. Bonnie Brae Street from Community Commercial to Regional Center 
Commercial; a Vesting Conditional Use to allow a hotel within 500 feet an any R Zone; a 
Conditional Use to permit the on- and off-site sales of a full line of alcohol; Density Bonus 
to permit a 35% Density Bonus for a project reserving 11% of its base density for Very 
Low Income households and two on-menu incentives, including a 35% increase in Floor 
Area, and the averaging of floor area, density, open space and parking over the project 
site; and, Site Plan Review. The General Plan Amendment will be considered for adoption 
by resolution by the City Council.

4.

This Development Agreement is administrative and technical in nature and will have no 
impact on the project under the MND prepared for the project. Moreover, the provisions of 
the Development Agreement do not grant the project or the project applicant any 
exceptions, variances, or otherwise allows the applicant to deviate from the required 
development regulations of the Code. The intent of the Development Agreement is to 
recognize the life of the entitlements to a specified term in exchange for the provision of 
public benefits. The proposed Development Agreement will not be detrimental to the public 
health, safety and general welfare. Approval of the Development Agreement will promote 
the expeditious delivery of public benefits, including the provision of on-site affordable 
housing, and monies directly from the Applicant to the identified parties for the 
preservation of extremely low housing for single mothers and single women, towards

5.



public benefits oriented to education, local businesses, day care services and wireless 
access, as well as contributions to LAPD’s Rampart Division towards the installation of 
surveillance equipment, a Hospitality Training and Education Fund Program, and the use 
of the multi-cultural center by the local community.

The Development Agreement provides extraordinary public benefits in the form of 
$2,500,000 towards the development of affordable in the Council District boundaries for 
Council District 1 (Gil Cedillo).

6.

The Development Agreement complies in form and substance with all applicable City and 
State regulations governing development agreements.

7.

Based upon the above Findings, the proposed Development Agreement is deemed 
consistent with public necessity, convenience, general welfare and good zoning practice.

8.

Environmental Findings. The proposed project and potential impacts were analyzed in 
accordance with the City's Environmental Quality Act (CEQA) Guidelines and the City's 
L.A. CEQA Thresholds Guide. These two documents establish guidelines and thresholds 
of significant impact, and provide the data for determining whether or not the impacts of a 
proposed project reach or exceed those thresholds. Analysis of the proposed Project 
involved the preparation of an Initial Study and Mitigated Negative Declaration (MND) 
(ENV-2016-3144-MND), where it was determined that the proposed project may have a 
significant impact on the following environmental factors: air quality, biological resources; 
land use and planning; noise; public services; and transportation/traffic. However, the 
implementation of the corresponding mitigation measures will reduce impacts to less than 
significant levels, and are imposed as Conditions of Approval herein (Conditions No. 39 
through 66). A corresponding Mitigation Monitoring Program (MMP) was prepared for the 
proposed project. The MMP is a document that is separate from the MND and is prepared 
and adopted as part of the project’s proposal. Section 21081.6 of the Public Resources 
Code requires a Lead Agency to adopt a “reporting or monitoring program for the changes 
made to the project or conditions of approval, adopted to mitigate or avoid significant 
effects on the environment.” The MND was circulated for public review on December 29, 
2016 through January 18, 2017.

The Department found that without mitigation potential negative impact could occur from 
the project’s implementation due to:

9.

Air Quality
Biological Resources
Cultural Resources
Geology and Soils
Hazards and Hazardous Materials
Noise
Public Services 
T ransportation/T raffic 
Utilities and Service Systems

On January 10, 2017 the South Coast Air Quality Management District submitted a letter 
to the Department of City Planning requesting the modification of construction measures in 
order to avoid underestimating impacts in the Air Quality analysis of the MND. As a result, 
and after coordination with SCAQMD, such mitigation measures were amended.



On March 3, 2017, the Deputy Advisory Agency, certified that Mitigated Negative 
Declaration No. ENV-2016-3144-MND reflects the independent judgment of the lead 
agency and determined that this project would not have a significant effect upon the 
environment provided the potential impacts identified above are mitigated to a less than 
significant level through implementation of Condition No(s). 25 and 26 of the vesting 
tentative tract approval (VTT-74297) associated with the herein request. Other identified 
potential impacts not mitigated by these conditions are mandatorily subject to existing City 
ordinances, (Sewer Ordinance, Grading Ordinance, Flood Plain Management Specific 
Plan, Xeriscape Ordinance, Stormwater Ordinance, etc.) which are specifically intended to 
mitigate such potential impacts on all projects.

The project site, as well as the surrounding area are presently developed with structures 
and do not provide a natural habitat for either fish or wildlife.

Regarding any potential impact to a property listed in the California Register of Historic 
Resources, the City of Los Angeles CEQA Thresholds Guide (2006, p. D.3-2) states that a 
project would normally have a significant impact on historic resources if it would result in a 
substantial adverse change in the significance of a historic resource. A substantial adverse 
change in significance occurs if the project involves:

o Demolition of a significant resource;
a Relocation that does not maintain the integrity and (historical/architectural) significance 

of a significant resource;
a Conversion, rehabilitation, or alteration of a significant resource which does not 

conform to the Secretary of the Interior’s Standards for Rehabilitation and Guidelines 
for Rehabilitating Historic Buildings; or

o Construction that reduces the integrity or significance of important resources on the 
site or in the vicinity. .

In addition to this guidance provided by the City of Los Angeles, the State Legislature, in 
enacting the California Register, also amended CEQA to clarify which properties are 
significant, as well as which project impacts are considered to be significantly adverse. A 
project with an effect that may cause a substantial adverse change in the significance of a 
historic resource is a project that may have a significant effect on the environment. A 
substantial adverse change in the significance of a historic resource means demolition, 
destruction, relocation, or alteration of the resource or its immediate surroundings such 
that the significance of a historical resource would be materially impaired. The Guidelines 
go on to state that “[tjhe significance of an historic resource is materially impaired when a 
project...[djemoiishes or materially alters in an adverse manner those physical 
characteristics of an historical resource that convey its historical significance and that 
justify its inclusion in, or eligibility for, inclusion in the California Register of Historical 
Resources... local register of historic resources... or its identification in a historic 
resources survey.”

Impacts from Rehabilitation of the Wilshire Medical Building:

The proposed project would rehabilitate and adaptively reuse the Wilshire Medical Building 
for use as a hotel. The existing lobby and retail spaces on the ground floor would be 
rehabilitated as the lobby, bar and restaurant of the hotel. The second floor would be 
rehabilitated as a business center and the remaining floors would be rehabilitated as 
guestrooms. Without mitigation to ensure that essential character-defining features are 
retained, rehabilitation of the Wilshire Medical Building has the potential to alter or remove



character-defining features that are important in conveying the historic significance of the 
property.

Potential Impacts from New Construction Adjacent to the Wilshire Medical Center:

The Project proposes substantial new construction to be located immediately adjacent to 
the Wilshire Medical Building. All new construction will be built on land currently occupied 
by surface parking. The existing parking lot is not considered a character-defining feature 
of the Wilshire Medical Center and is not critical to understanding the building’s original 
use, architecture and configuration.

The proposed project includes a new cultural center to be constructed immediately east of 
the Wilshire Medical Building at the northeast corner of the project site. The cultural center 
building will contain five levels, rising to the height of the ninth floor of the Wilshire Medical 
Building. The proposed cultural center building will be approximately two-thirds the height 
of the Wilshire Medical Building and the Wilshire Medical Building will remain the dominant 
building when viewed from Wilshire Boulevard. This new building will attach to the Wilshire 
Medical Building at ground level. A narrow bridge will also connect the cultural center 
rooftop to the tenth floor of 1930 Wilshire. The ground and tenth floor connection from the 
cultural center to the Wilshire Medical Building will be minimally invasive with minor 
material loss, and the new construction will not substantially alter the 1930 Wilshire 
building. At both locations, the cultural center will connect to the east fagade of the 
Wilshire Medical Building which is a secondary fagade with minimal architectural 
articulation. The majority of the fagade will remain intact and unaltered after connection to 
the proposed new Cultural Center. A parking structure will be constructed on the southern 
half of the project site. A 42-story apartment tower will rise from the southeast half of the 
parking structure. The parking structure and apartment tower will be spatially separate and 
distinct from the Wilshire Medical Building and will not attach to it. The proposed new 
construction will alter the spatial relationships on the property by inserting new buildings in 
an area currently occupied by a surface parking lot. In order for this alteration to be 

* considered a substantial adverse change, however, it must be shown that the integrity 
and/or significance of the Wilshire Medical Building would be materially impaired by the 
proposed adjacent new construction.

In deference to the Wilshire Medical Building, the proposed new apartment tower will be 
located at the rear and to the east of the site where it will not interfere with or detract from 
viewing and fully experiencing the Wilshire Medical Building’s primary northern and 
western facades. The Wilshire Medical Building was designed with an orientation towards 
Wilshire Boulevard and it is from Wilshire Boulevard, or from Westlake Avenue where the 
building’s original massing, configuration and its important architectural features are best 
perceived and experienced. In contrast, the east and south-facing facades are treated in a 
much simpler and straightforward manner, largely devoid of articulation and detailing. The 
east- and south-facing facades are clearly secondary, and were designed in anticipation of 
possible new construction on the adjacent parcels. Even so, the majority of the Wilshire 
Medical Building’s secondary eastern and southern facades will also remain largely visible 
from most vantage points due to the siting of the apartment tower to the southern and 
eastern portions of the project site.

The project will not involve the relocation or demolition of the Wilshire Medical Building 
and only minor alteration of its east-facing fagade. Therefore, the conversion of subject 
building to a hotel will not affect integrity of location, design, materials, workmanship, 
feeling or association of the subject building. All the existing physical elements will



continue to convey the historic significance of the property after implementation of the 
project. Additionally, despite the proposed new construction within the site’s adjoining 
surface parking lot, the general configuration and orientation of the building will remain 
discernible after construction and the primary north- and west-facing facades will remain 
intact and unobstructed. As such, the Wilshire Medical Building will continue to convey its 
historic significance and will not be materially impaired by the proposed project.

For these reasons, the significance and integrity of the Wilshire Medical Building will 
remain intact and the building will retain its eligibility for listing in the National Register of 
Historic Places and the California Register of Historic Places.

The MND document was prepared in accordance with the California Environmental Quality 
Act (CEQA) to determine if the project would result in a significant impact on the 
environment. Staff from the Los Angeles Department of City Planning has reviewed the 
MND and finds that it was prepared in accordance with the City of Los Angeles CEQA 
Thresholds Guide and other applicable City requirements. As such, the MND is adequate 
for CEQA clearance.

On the basis of the whole of the record before the lead agency including any comments 
received, the lead agency finds that, with imposition of the mitigation measures described 
in the MND, there is no substantial evidence that the proposed project will have a 
significant effect on the environment. The attached Mitigated Negative Declaration reflects 
the lead agency’s independent judgment and analysis. The records upon which this 
decision is based are with the Environmental Review Section of the Planning Department 
in Room 750, 200 North Spring Street.



DEVELOPMENT AGREEMENT

by and between

THE CITY OF LOS ANGELES

and

THE WALTER AND AESHEA JAYASINGHE
FAMILY TRUST

dated as of



DEVELOPMENT AGREEMENT

TABLE OF CONTENTS
Page

1RECITALS

1AGREEMENT

,21. DEFINITIONS

2551.1 Agreement 
Applicable Rules 
Assignment Agreement 
CEQA 
City

“City Agency 
City Attorney 
City Council 
Days
Developer
Development Agreement Act” 
Discretionary Action 
Effective Date 

“General Plan 
Ministerial Permits and Approvals 
Mitigation Measures 
Parties 
Party
Planning Commission 
Planning Director” ....
Processing Fees”......
Project
Project Approvals 

“Property 
Property Owner 
Reserved Powers 
Term
Transferee

“Vesting Tentative Tract Map

,25?«1.2
.2551.3 u

,255CC1.4
.2551.5
,2*51.6
.2* 51.7 u
2551.8 ..

.2551.9 u

,2‘51.10 ..

,2u

355U1.12
3551.13 ..

3551.14
551.15 ..

551.16 3
3551.17
3c; 551.18

**1.19
31.20 u

31.21 u

.4551.22 a

A*51.23 a

A“1.24
,455ii1.25
.4551.26 c.

.4551.27 a

A••1.28
A1.29

RECITALS OF PREMISES, PURPOSE AND INTENT

State Enabling Statute...........................................
City Procedures and Actions.................................
2.2.1 City Planning Commission Action...........
2.2.2 City Council Assessment of the EIR........
2.2.2 City Council Action....................................
Purpose of this Agreement....................................

52.

52.1
52.2
5
5
5
62.3



62.3.1 Public Benefits...............
2.3.2 Developer Objectives....
2.3.3 Mutual Objectives.........
Applicability of the Agreement

AGREEMENT AND ASSURANCES,

8
92.4

83.

Agreement and Assurance on the Part of Developer
3.1.1 Project Development.......................................
3.1.2 Timing of Development..................................
Agreement and Assurances on the Part of the City ..
3.2.1
3.2.2
3.2.3

83.1

93.2
10Entitlement to Develop..........................................................

Consistency in Applicable Rules..........................................
Changes in Applicable Rules................................................
3.2.3.1 Non-application of Changes in Applicable Rules
3.2.3.2 Changes in Building and Fire Codes....................
3.2.3.3 Changes Mandated by Federal or State Law.......
Subsequent Development Review........................................
Administrative Changes and Modifications........................
Effective Development Standards.......................................
Interim Use............................................................................

10
10
10
10
11
113.2.4

3.2.5
3.2.6
3.2.7
3.2.8 Moratoria or Interim Control Ordinances...........................................
3.2.9 Time Period of Vesting Tentative Tract Map and Project Approvals
3.2.10Processing Fees......................................................................................
3.2.11 Timeframes and Staffing for Processing and Review........................
3.2.12 Other Governmental Approvals...........................................................

11
11
12
12
12
12
12
13

13ANNUAL REVIEW4.

13Annual Review......................................................
Pre-Determination Procedure...............................
4.2.1 Special Review..........................................
Planning Director’s Determination.....................
Appeal By Developer...........................................
Period to Cure Non-Compliance.........................
Failure to Cure Non-Compliance Procedure......
Termination or Modification of Agreement.....
Reimbursement of Costs.....................................
City’s Rights and Remedies Against Developer

4.1
134.2
13
134.3
134.4
144.5
144.6
144.7
144.8
154.9

15DEFAULT PROVISIONS5.

Default by Developer...............................................
5.1.1 Default............................................................
5.1.2 Notice of Default...........................................
5.1.3 Failure to Cure Default Procedures.............
5.1.4 Termination or Modification of Agreement
Default by the City...................................................

155.1
15
15
15
16
165.2



165.2.1 Default.............................
5.2.2 Notice of Default............

5.3 No Monetary Damages.............

6. MORTGAGEE RIGHTS.......................

6.1 Encumbrances on the Property .
6.2 Mortgagee Protection................
6.3 Mortgagee Not Obligated........
6.4 Request for Notice to Mortgage
6.5 Mortgagee’s Time to Cure.......
6.6 Disaffirmation...........................

7. GENERAL PROVISIONS...................

16
16

17

17
17
17
17
17
18

18

18Effective Date.....................................................................
Term.....................................................................................
Appeals to City Council.....................................................
Enforced Delay; Extension of Time of Performance.......
Dispute Resolution..............................................................
7.5.1 Dispute Resolution Proceedings............................
7.5.2 Arbitration...............................................................

7.5.2.1 Arbitration Procedures...........................
7.5.3 Extension of Term..................................................
7.5.4 Legal Action............................................................
7.5.5 Applicable Law.......................................................
Amendments......................................................................
Assignment.........................................................................
7.7.1 Conditions of Assignment......................................

7.7.1.1 Written Notice of Assignment Required
7.7.1.2 Automatic Assumption of Obligations...

7.7.2 Liability Upon Assignment....................................
7.7.3 Release of Property Owner.....................................
7.7.4 Release of Property Transferee.............................
Covenants............................................................................

7.1
187.2
187.3
187.4
197.5
19
19
19
19
19
.20
197.6
207.7
20
20
20
21
,21
.21
.217.8
.21Cooperation and Implementation

7.9.1
7.9.2
7.9.3
7.9.4

7.9
21Processing..............................

Other Governmental Permits ,22
Cooperation in the Event of Legal Challenge
Relationship of the Parties..............................
Operating Memoranda.....................................
Certificate of Performance.............................

22
22
.227.9.5
237.9.6

Indemnification.............................................................................
7.10.1 Obligation to Defend, Indemnify, and Hold Harmless
7.10.2 Defending The Project Approvals................................
7.10.3 Breach of Obligations....................................................
7.10.4 Cooperation....................................................................
7.10.5 Contractual Obligation..................................................

237.10
,23
,23
24
.23
24



,247.10.6 Waiver of Right to Challenge.............
7.10.7 Survival...............................................
7.10.8 Preparation of Administrative Record
7.10.9 Deposit.................................................
Notices...............................................................
Recordation........................................................

.24

.24
,25
257.11

7.12
7.13 Constructive Notice and Acceptance
7.14 Successors and Assignees.................
7.15 Severability........................................
7.16 Time of the Essence..........................

.26
26
26
,26
,26
,267.17 Waiver............................................................................................................

No Third Party Beneficiaries.......................................................................
Entire Agreement.........................................................................................
Legal Advice; Neutral Interpretation; Headings, Table of Contents, and
Index ..............................................................................................................
Duplicate Originals..................................................................................... .

.267.18
,267.19

7.20
.27
277.21



DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement”) is executed this
__________ , 2017 by and between the CITY OF LOS ANGELES, a municipal corporation
(“City”), and The Walter and Aeshea Jayasinghe Family Trust (“Developer”), pursuant to 
California Government Code Section 65864 et seq., and the implementing procedures of the 
City, with respect to the following:

day of

RECITALS

WHEREAS, the City and the Developer recognize that the further development of the 
subject property, as defined below, will create significant opportunities for economic growth in 
the City, the Southern California region and California generally;

WHEREAS, the Developer wishes to obtain reasonable assurances that the project as 
defined below may be developed in accordance with the Project Approvals, as defined below, 
and the terms of this Agreement;

WHEREAS, the Developer will implement public benefits above and beyond the 
necessary mitigation for the Project including benefits and other consideration as noted in 
Sections 2.3.1 and;

WHEREAS, this Agreement is necessary to assure the Developer that the Project will not 
be subjected to new rules, regulations, ordinances or policies unless otherwise allowed by this 
Agreement;

WHEREAS, by entering into this Agreement, the City is encouraging the development of 
the project as set forth in this Agreement in accordance with the goals and objectives of the City, 
while reserving to the City the legislative powers necessary to remain responsible and 
accountable to its residents;

WHEREAS, the Development Agreement is in the public interest and is consistent with the 
City's General Plan including the Westlake Community Plan;

WHEREAS, for the foregoing reasons, the Parties desire to enter into a development 
agreement for the Project pursuant to the Development Agreement Act, as defined below, and 
the City’s charter powers upon the terms and conditions set forth herein.

AGREEMENT

NOW, THEREFORE, pursuant to the authority contained in the Development Agreement 
Act, as it applies to the City, and in consideration of the mutual promises and covenants herein 
contained and other valuable consideration the receipt and adequacy of which the Parties hereby 
acknowledge, the Parties agree as follows:

1



1. DEFINITIONS

For all purposes of this Agreement, except as otherwise expressly provided herein or 
unless the context of this Agreement otherwise requires, the following words and phrases shall 
be defined as set forth below:

Agreement” means this Development Agreement.

Applicable Rules” means the rules, regulations, fees, ordinances and official 
policies of the City in force as of the Effective Date of this Agreement governing the use and 
development of real property and which, among other matters, govern the permitted uses of land, 
the density or intensity of use, subdivision requirements, the maximum height and size of 
proposed buildings, parking requirements, setbacks, development standards, the provisions for 
reservation or dedication of land for public purposes, and the design, improvement and 
construction guidelines, standards and specifications applicable to the development of the 
Property. Notwithstanding the language of this Section or any other language in this Agreement, 
all specifications, standards and policies regarding the design and construction of buildings and 
development projects, if any, shall be those that are in effect at the time the project plans are 
being processed for approval and/or under construction.

Assignment Agreement” means an agreement entered into by the Developer to 
transfer in whole or in part the rights and obligations of Developer under this Agreement to a 
third party transferee.

1.1

1.2

1.3

CEQA” means the California Environmental Quality Act (Cal. Public Resources 
Code Sections 21000 et seq.) and the State CEQA Guidelines (Cal. Code of Regs., Title 14, 
Sections 15000 et seq.).

1.4

City7” means the City of Los Angeles, a charter city and municipal corporation.1.5

City Agency” means each and every agency, department, board, commission, 
authority, employee, and/or official acting under the authority of the City, including, without 
limitation, the City Council and the Planning Commission.

City Attorney” means the legal counsel for the City.

1.6

1.7

City Council” means the City Council of the City and the legislative body of the 
City pursuant to Section 65867 of the California Government Code (Development Agreement 
Act).

1.8

Days” means calendar days as opposed to working days.1.9

Developer” has the meaning as described in the opening paragraph of this1.10
Agreement.

Development Agreement Act” means Article 2.5 of Chapter 4 of Division 1 of 
Title 7 (Sections 65864 through 65869.5) of the California Government Code.

1.11

2



Discretionary Action” means an action which requires the exercise of 
judgment, deliberation or a decision on the part of the City and/or any City Agency, in the 
process of approving or disapproving a particular activity, as distinguished from Ministerial 
Permits and Approvals and any other activity which merely requires the City and/or any City 
Agency to determine whether there has been compliance with statutes, ordinances or regulations.

1.12

Effective Date” has the meaning set forth in Section 7.1 below.1.13

General Plan” means the General Plan of the City.1.14

Ministerial Permits and Approvals” means the permits, approvals, plans, 
inspections, certificates, documents, licenses, and all other actions required to be taken by the 
City in order for Developer to implement, develop and construct the Project and the Mitigation 
Measures, including without limitation, building permits, foundation pennits, public works 
permits, grading permits, stockpile permits, encroachment permits, and other similar permits and 
approvals which are required by the Los Angeles Municipal Code and project plans and other 
actions required by the Project Approvals to implement the Project and the Mitigation Measures. 
Ministerial Permits and Approvals shall not include any Discretionary Actions.

1.15

Mitigation Measures” means the mitigation measures described in the 
Mitigated Negative Declaration, ENV-2016-3144-MND (the “MND”) prepared by the City in 
accordance with the requirements of CEQA.

1.16

Parties” means collectively the Developer and the City.1.17

Party” means any one of the Developer or the City.1.18

Planning Commission” means the City Planning Commission and the planning 
agency of the City pursuant to Section 65867 of the California Government Code (Development 
Agreement Act).

1.19

Planning Director” means the Director of City Planning for the City.1.20

Processing Fees” means all processing fees and charges required by the City or 
any City Agency including, but not limited to, fees for land use applications, project permits, 
building applications, building permits, grading permits, encroachment permits, tract or parcel 
maps, lot line adjustments, air right lots, street vacations and certificates of occupancy which are 
necessary to accomplish the intent and purpose of this Agreement. Expressly exempted from 
Processing Fees are all linkage fees or exactions which may be imposed by the City on 
development projects pursuant to laws enacted after the Effective Date of this Agreement, except 
as specifically provided for in this Agreement. The amount of the Processing Fees to be applied 
in connection with the development of the Project shall be the amount which is in effect on a 
City-wide basis at the time an application for the City action is made, unless an alternative 
amount is established by the City in a subsequent agreement. The amount of the Processing Fees 
to be applied in connection with the development of the Project shall be the amount which is in 
effect on a City-wide basis at the time an application for the City action is made, unless an 
alternative amount is established by the City in a subsequent agreement.

1.21
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Project” means the Coliseum Renovation Project.1.22

Project Approvals” means those Discretionary Actions authorizing the Project 
which have been approved by the City on or before the Effective Date (irrespective of their 
respective effective dates) including, but not limited, to: (1) a Vesting Tentative Tract map; (2) 
General Plan Amendment to redesignate the parcels located at 665-671 S. Bonnie Brae Street 
from Community Commercial to Regional Center Commercial and to remove Footnote No. 2 to 
allow Height District 4 on the portion of the property zoned C2-4; (3) a Vesting Conditional Use 
to permit a hotel within 500 feet of an R Zone; (4) a Conditional Use to allow on- and off-site 
sales of a full line of alcohol; (5) 35% Density Bonus and two on-menu incentives (35% increase 
in floor area and averaging of floor area, density, open space, and parking over the project site); 
and, (6) Site Plan Review.

1.23

Property” has the meaning in the recitals above and as fully described in the 
legal description attached as Exhibit “A”.

Property' Owner” has the meaning as described in the opening paragraph of the

1.24

1.25
Agreement.

Reserved Powers” means the rights and authority excepted from this 
Agreement’s restrictions on the City’s police powers and which are instead reserved to the City. 
The Reserved Powers include the powers to enact regulations or take future Discretionary 
Actions after the Effective Date of this Agreement that may be in conflict with the Applicable 
Rules and Project Approvals, but: (1) are necessary to protect the public health and safety, and 
are generally applicable on a City-wide basis (except in the event of natural disasters as found by 
the City Council such as floods, earthquakes and similar acts of God); (2) are amendments to the 
Los Angeles Building or Fire Codes regarding the construction, engineering and design 
standards for private and public improvements and which are (a) necessary to the health and 
safety of the residents of the City, and (b) are generally applicable on a Citywide basis (except in 
the event of natural disasters as found by the Mayor or City Council such as floods, earthquakes, 
and similar acts); (3) are necessary to comply with state or federal laws and regulations (whether 
enacted previous or subsequent to the Effective Date of this Agreement) as provided in Section 
3.2.3.3; or (4) constitute Processing Fees and charges imposed or required by the City to cover 
its actual costs in processing applications, permit requests and approvals of the Project or in 
monitoring compliance with pennits issued or approvals granted for the performance of any 
conditions imposed on the Project, unless otherwise waived by the City.

1.26

Term” means the period of time for which this Agreement shall be effective in 
accordance with Section 7.2 hereof.

1.27

Transferee” means a third party that has entered into an Assignment Agreement1.28 “
with Developer.

Vesting Tentative Tract Map” means Vesting Tentative Tract Map No. 74297 
approved by the City on and which became final on March 13, 2017.

1.29
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RECITALS OF PREMISES, PURPOSE AND INTENT2.

State Enabling Statute. To strengthen the public planning process, encourage 
private participation in comprehensive planning and reduce the economic risk of development, 
the Legislature of the State of California adopted the Development Agreement Act which 
authorizes any city to enter into binding development agreements establishing certain 
development rights in real property with persons having legal or equitable interests in such 
property. Section 65864 of the Development Agreement Act expressly provides as follows:

“The Legislature finds and declares that:

“(a) The lack of certainty in the approval of development 
projects can result in a waste of resources, escalate the cost of 
housing and other development to the consumer, and discourage 
investment in and a commitment to comprehensive planning which 
would make maximum efficient utilization of resources at the least 
economic cost to the public.

(b) Assurance to the applicant for a development project 
that upon approval of the project, the applicant may proceed with 
the project in accordance with existing policies, rules and 
regulations, and subject to conditions of approval will strengthen 
the public planning process, encourage private participation in 
comprehensive planning, and reduce the economic cost of 
development.”

Notwithstanding the foregoing, to ensure that the City remains responsive and 
accountable to its residents while pursuing the benefits of development agreements contemplated 
by the Legislature, the City: (1) accepts restraints on its police powers contained in development 
agreements only to the extent and for the duration required to achieve the mutual objectives of 
the parties; and (2) to offset such restraints, seeks public benefits which go beyond those 
obtained by traditional City controls and conditions imposed on development project 
applications.

2.1

City Procedures and Actions.

2.2.1 City Planning Commission Action. The City Planning Commission held 
a duly noticed public hearing and recommended approval of this Agreement on October 12, 
2017.

2.2

2.2.2 City Planning Commission Adoption of the MND. The City Planning 
Commission on October 12, 2017, after conducting a duly-noticed public hearing, adopted the 
MND for the Project.

_________ , after conducting
, to become effective on the

2.2.3 City Council Action. The City Council on
a duly-noticed public hearing, adopted Ordinance No._________
thirty-first day after its adoption, found that its provisions are consistent with the City’s General 
Plan and the Los Angeles Municipal Code, and authorized the execution of this Agreement.
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2.3 Purpose of this Agreement.

2.3.1 Public Benefits. This Agreement provides assurances that the Public 
Benefits identified below will be achieved and developed in accordance with the Applicable 
Rules and Project Approvals and with the terms of this Agreement and subject to the City’s 
Reserved Powers. The Project will provide Public Benefits to the City, including without 
limitation:

Preservation. Rehabilitation and Renovation of Extremely Low 
Income Housing. Within ninety (90) days of the effective date of the Development Agreement, 
the Developer shall pay $2,000,000 to New Economics for Women, a nonprofit agency that 
manages and operates La Posada at 375 Columbia Avenue, a single-room occupancy transitional 
affordable housing development of 60 units serving extremely low income (40% AMI) single 
mothers with children and single women. Evidence demonstrating compliance shall be in the 
form of a copy of the check, wire transfer, or other instrument and a letter of acknowledgement 
from New Economics for Women, confirming receipt and deposit of funds.

(a)

Council District No. 1 Public Benefit Trust Fund. Prior to the 
issuance of a building permit for the first building permit for the project, the Developer shall 
deposit a payment of $450,000 to the Council District No. 1 Public Benefit Trust Fund, intended 
to provide the following services in the vicinity of the Project: (1) provide emergency rental 
assistance and provide tenant’s rights support; (2) establish a local business revolving loan 
program; (3) provide training programs for local youth; (4) job training for residents in project 
vicinity; (5) expand educational opportunities and literacy for community residents, including 
but not limited to, English learning, immigration/citizenship, parenting, computer/technology, 
robotics/coding, SAT/ACT preparatory classes, and after-school programs; (6) assist with sick 
child day care services; and (7) wireless internet access. Evidence demonstrating compliance 
shall be in the form of a copy of the check, wire transfer, or other similar instrument and a letter 
of acknowledgement from the Council Office, confirming receipt and deposit of funds into the 
specified fund.

(b)

MacArthur Park Cameras Program. Prior to the issuance of the 
first building permit for the project, the Developer shall submit a payment of $20,000 to LAPD’s 
Rampart Division towards the purchase of surveillance equipment at MacArthur Park and within 
a two-block radius of MacArthur Park. Evidence demonstrating compliance shall be in the form 
of a copy of the check, wire transfer, or other similar instrument and a letter of acknowledgement 
from LAPD’s Rampart Division, confirming receipt of funds and proof of purchase of the 
surveillance equipment.

(c)

Hospitality Industry Training and Education Fund. Prior to the 
issuance of a building permit for the hotel, the Developer shall make a contribution of $30,000 to 
the Hospitality Training and Education Fund Program. This obligation is separate from the job 
training to be provided in Section 2.3.1 -b(3) and 2.3.1 .b(4) above. Evidence demonstrating 
compliance shall be in the form of a copy of the check, wire transfer, or other similar instrument 
and a letter of acknowledgement from the Unite Here Local 11, confirming receipt and deposit of 
funds, and evidence of schedule of training program. .

(d)
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Multi-Cultural Center Use. The on-site Multi-Cultural Center shall 
be made available for use by the surrounding community at cost (not including cleaning deposit, 
security coverage, and other incidentals), utilizing the following spaces: (1) Six evenings per 
year in the Community Room; (2) Six evenings per year in each of two classroom spaces; (3) Six 
evenings per year in the Art Gallery; (4) Six evenings per year on the Roof/Observation Deck; 
and, (5) Six evenings per year on the Ground Level Plaza. As part of the Developer’s Annual 
Reporting obligations, the Developer shall submit evidence demonstrating the marketing and 
rental of the aforementioned facilities, including costs incurred by the surrounding community.

(e)

Neighborhood Programming. The Multi-Cultural Center shall 
establish and operate a neighborhood engagement program providing no fewer than two 
programs per year, in consultation with the office Council District No. 1, to include health fairs, 
job fairs, art/cultural fairs, musical concerts and/or other neighborhood enrichment programs. As 
part of the Developer’s Annual Reporting obligations, the Developer shall submit evidence 
demonstrating the marketing, and photographic evidence, of the aforementioned activities.

(f)

Project Labor/Neutrality Agreement/Local Hire.(g)
Prior to the issuance of the first building permit for the project, the 
Developer shall enter into a Project Labor Agreement with the Los 
Angeles/Orange Counties Building and Construction Trades 
Council.

Prior to the issuance of the Certificate of Occupancy for the Hotel, 
the Developer shall enter into a Hotel Union Neutrality Agreement.

Prior to the issuance of the first building permit for the project, the 
Developer shall establish a Local Hire Program prioritizing 30% of 
construction/operational jobs within the following tiers:
Tier 1 - Workers within the boundaries of CD 1 and/or students 

within 5 miles of the project;

Tier 2 - Workers within 5 miles of the project site;

Tier 3 - Workers within the City of Los Angeles; and,

Tier 4 - Workers within the County of Los Angeles.

I.

II.

III.

On-Site Affordable Housing. The project shall provide a minimum 
of 10 dwelling units within the project to be reserved for Very Low Income Households as 
determined annually by HCIDLA. The Developer shall be responsible for the payment of 
recording and monitoring fees as determined necessary by HCIDLA.

(h)

Prior to the issuance of a building permit for the residential 
portion of the project, the Developer shall record a 
covenant and agreement with HCIDLA restricting the 
rental housing units to Very Low Income Households for a 
period of 55 years.

1.
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HCIDLA Covenant. The restricted affordable units shall be 
subject to the terms and conditions of HCIDLA’s “Rental 
or Purchase Agreement Running with the Land, City of Los 
Angeles,” As may be amended by HCIDLA.

2.

Covenant Preparation. Covenant Recordation. Annual 
Monitoring. The Developer and/or property owner shall be 
responsible for the payment of applicable fees associated 
with the Covenant Preparation ($5,770), Covenant 
Recordation ($43.00), and Annual Monitoring ($173.00) 
per restricted unit, as me be updated by HCIDLA.

3.

Signage. The project shall be prohibited from installing any(i)
billboards on the project site.

2.3.2 Developer Objectives. In accordance with the legislative findings set 
forth in the Development Agreement Act, and with full recognition of the City’s policy of 
judicious restraints on its police powers, the Developer wishes to obtain reasonable assurances 
that the Project may be developed in accordance with the Applicable Rules and Project 
Approvals and with the terms of this Agreement and subject to the City’s Reserved Powers. In 
the absence of this Agreement, Developer would have no assurance that it can complete the 
Project for the uses and to the density and intensity of development set forth in this Agreement 
and the Project Approvals. This Agreement, therefore, is necessary to assure Developer that the 
Project will not be (1) reduced or otherwise modified in density, intensity or use from what is set 
forth in the Project Approvals, (2) subjected to new rules, regulations, ordinances or official 
policies or plans which are not adopted or approved pursuant to the City’s Reserved Powers or 
(3) subjected to delays for reasons other than Citywide health and safety enactments related to 
critical situations such as, but not limited to, the lack of water availability or sewer or landfill 
capacity.

2.3.3 Mutual Objectives. Development of the Project in accordance with this 
Development Agreement will provide for the orderly development of the Property in accordance 
with the objectives set forth in the General Plan. Moreover, a development agreement for the 
Project will eliminate uncertainty in planning for and securing orderly development of the 
Property, assure installation of necessary improvements, assure attainment of maximum efficient 
resource utilization within the City at the least economic cost to its citizens and otherwise 
achieve the goals and purposes for which the Development Agreement Act was enacted. The 
Parties believe that such orderly development of the Project will provide Public Benefits, as 
described in Section 2.3.1, to the City through the imposition of development standards and 
requirements under this Agreement, including without limitation: increased tax revenues,
installation of on-site and off-site improvements, creation and retention of jobs, and development 
of an aesthetically attractive Project. Additionally, although development of the Project in 
accordance with this Agreement will restrain the City’s land use or other relevant police powers, 
this Agreement provides the City with sufficient reserved powers during the Term hereof to 
remain responsible and accountable to its residents. In exchange for these and other benefits to 
City, the Developer will receive assurance that the Project may be developed during the Term of



this Agreement in accordance with the Applicable Rules, Project Approvals and Reserved 
Powers, subject to the terms and conditions of this Agreement.

Applicability of the Agreement. This Agreement does not: (1) grant height, 
density or intensity in excess of that otherwise established in the Applicable Rules and Project 
Approvals; (2) eliminate future Discretionary Actions relating to the Project if applications 
requiring such Discretionary Action are initiated and submitted by the owner of the Property 
after the Effective Date of this Agreement; (3) guarantee that Developer will receive any profits 
from the Project; (4) prohibit the Project’s participation in any benefit assessment district that is 
generally applicable to surrounding properties; (5) amend the City’s General Plan, or (6) amend 
the City of Los Angeles Zoning Ordinance. This Agreement has a fixed Term. Furthermore, in 
any subsequent actions applicable to the Property, the City may apply such new rules, 
regulations and official policies as are contained in its Reserved Powers.

2.4

3. AGREEMENT AND ASSURANCES

Agreement and Assurance on the Part of Developer. In consideration for the 
City entering into this Agreement, and as an inducement for the City to obligate itself to carry 
out the covenants and conditions set forth in this Agreement, and in order to effectuate the 
promises, purposes and intentions set forth in Section 2.3 of this Agreement, Developer hereby 
agrees as follows:

3.1

3.1.1. Project Development. Developer agrees that it will use commercially 
reasonable efforts, in accordance with its own business judgment and taking into account market 
conditions and economic considerations, to undertake development of the Project in accordance 
with the terms and conditions of this Agreement, including the Applicable Rules and the Project 
Approvals.

3.1.2. Timing of Development. The parties acknowledge that Developer cannot 
at this time predict when or at what rate the Property would be developed. Such decisions 
depend upon numerous factors which are not all within the control of Developer, such as market 
orientation and demand, availability of financing, interest rates and competition. Developer may 
therefore construct the Project in either a single phase or multiple phases (lasting any duration of 
time) within the Term of this Agreement. Because the California Supreme Court held in Pardee 
Construction Co. v. City of Camarillo, 37 Cal. 3d 465 (1984), that the failure of the parties 
therein to provide for the timing of development permitted a later adopted initiative restricting 
the timing of development and controlling the Parties’ agreement, Developer and the City do 
hereby acknowledge that Developer has the right to develop the Project in an order and at a rate 
and times as Developer deems appropriate within the exercise of its sole and subjective business 
judgment. The City acknowledges that this right is consistent with the intent, purpose and 
understanding of the Parties to this Agreement.

In consideration forAgreement and Assurances on the Part of the City.
Developer entering into this Agreement, and as an inducement for Developer to obligate itself to 
carry out the covenants and conditions set forth in this Agreement, and in order to effectuate the 
promises, purposes and intentions set forth in Section 2.3 of this Agreement, the City hereby 
agrees as follows:

3.2
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3.2.1 Entitlement to Develop. Developer has the vested right to develop the 
Project subject to the terms and conditions of this Agreement, the Applicable Rules, Project 
Approvals and the Reserved Powers. Developer’s vested rights under this Agreement shall 
include, without limitation, the right to remodel, renovate, rehabilitate, rebuild or replace the 
Project or any portion thereof in substantial conformance with the design as approved, 
throughout the applicable Term for any reason, including, without limitation, in the event of 
damage, destruction or obsolescence of the Project or any portion thereof, subject to the 
Applicable Rules, Project Approvals and Reserved Powers. To the extent that all or any portion 
of the Project is remodeled, renovated, rehabilitated, rebuilt or replaced, Developer may locate 
that portion of the Project at any other location of the Property, subject to the requirements of the 
Project Approvals, the Applicable Rules, and the Reserved Powers.

3.2.2 Consistency in Applicable Rules. Based upon all information made 
available to the City up to or concurrently with the execution of this Agreement, the City finds 
and certifies that no Applicable Rules prohibit, prevent or encumber the full completion and 
occupancy of the Project in accordance with the uses, intensities, densities, designs and heights, 
permitted demolition, and other development entitlements incorporated and agreed to herein and 
in the Project Approvals.

3.2.3 Changes in Applicable Rules.

Non-application of Changes in Applicable Rules. Any
change in, or addition to, the Applicable Rules, including, without limitation, any change in any 
applicable general plan, zoning or building regulation, adopted or becoming effective after the 
Effective Date of this Agreement, including, without limitation, any such change by means of 
ordinance including but not limited to adoption of a specific plan or overlay zone, City Charter 
amendment, initiative, referendum, resolution, motion, policy, order or moratorium, initiated or 
instituted for any reason whatsoever and adopted by the City, the Mayor, City Council, Planning 
Commission, any City Agency, or any officer or employee thereof, or by the electorate, as the 
case may be, which would, absent this Agreement, otherwise be applicable to the Project and 
which would conflict in any way with the Applicable Rules, Project Approvals, or this 
Agreement, shall not be applied to the Project unless such changes represent an exercise of the 
City’s Reserved Powers, or are otherwise agreed to in this Agreement. Notwithstanding the 
foregoing, Developer may, in its sole discretion, give the City written notice of its election to 
have any subsequent change in the Applicable Rules applied to some portion or all of the 
Property as it may own, in which case such subsequent changes in the Applicable Rules shall be 
deemed to be contained within the Applicable Rules insofar as that portion of the Property is 
concerned. In the event of any conflict or inconsistency between this Agreement and the 
Applicable Rules, the provisions of this Agreement shall control.

3.2.3.1

Changes in Building and Fire Codes. Notwithstanding any 
provision of this Agreement to the contrary, development of the Project shall be subject to 
changes which may occur from time to time in the California Building Code and other uniform 
construction codes. In addition, development of the Project shall be subject to any changes 
occurring from time to time in the Los Angeles Municipal Code regarding the construction, 
engineering and design standards for both public and private improvements provided that these 
changes are (1) necessary to the health and safety of the residents of the City, and (2) are

3.2.3.2
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generally applicable on a Citywide basis (except in the event of natural disasters as found by the 
Mayor or City Council, such as floods, earthquakes and similar disasters).

Changes Mandated by Federal or State Law. This 
Agreement shall not preclude the application to the Project of changes in, or additions to, the 
Applicable Rules, including rules, regulations, ordinances and official policies, to the extent that 
such changes or additions are mandated to be applied to developments such as this Project by 
state or federal regulations, pursuant to the Reserved Powers. In the event state or federal laws 
or regulations prevent or preclude compliance with one or more provisions of this Agreement, 
such provisions shall be modified or suspended as may be necessary to comply with such state or 
federal laws or regulations.

3.2.3.3

3.2.4. Subsequent Development Review. The City shall not require Developer 
to obtain any approvals or permits for the development of the Project in accordance with this 
Agreement other than those permits or approvals which are required by the Reserved Powers 
and/or the Project Approvals. Any subsequent Discretionary Action initiated by Developer 
which substantially changes the entitlements allowed under the Project Approvals, shall be 
subject to rules, regulations, ordinances and official policies of the City then in effect. A 
substantial change to the entitlements allowed under the Project Approvals that would require 
subsequent Discretionary Action(s) include: (a) a net increase in the amount of Project square 
footage, building heights and/or expansion of building footprints, and/or (b) a reduction in the 
number of automobile parking spaces identified in the Project Approvals (collectively referred to 
as “Substantial Project Changes”). The parties agree that this Agreement does not modify, 
alter or change the City’s obligations pursuant to CEQA and acknowledge that future 
Discretionary Actions may require additional environmental review pursuant to CEQA. In the 
event that additional environmental review is required by CEQA, the City agrees to utilize tiered 
environmental documents to the fullest extent permitted by law, as determined by the City, and 
as provided in California Public Resources Code Sections 21093 and 21094.

3.2.5 Administrative Changes and Modifications. The Project may 
demonstrate that refinements and changes are appropriate with respect to the details and 
performance of the Parties under this Agreement. The Parties desire to retain a certain degree of 
flexibility with respect to the details of the Project development and with respect to those items 
covered in general terms under this Agreement and Project Approvals. If and when the Parties 
find that “Substantially Conforming Changes,” as herein defined, are necessary or appropriate, 
they shall, unless otherwise required by law, effectuate such changes or adjustments through 
administrative modifications approved by the Parties. As used herein, “Substantially 
Conforming Changes” are changes, modifications or adjustments that are substantially 
consistent with the Project Approvals, and do not constitute Substantial Project Changes as 
defined in Section 3.2.4 of this Agreement.

3.2.6 Effective Development Standards. The City agrees that it is bound to 
pennit the uses, intensity of use and density on this Property which are permitted by this 
Agreement and the Project Approvals, insofar as this Agreement and the Project Approvals so 
provide or as otherwise set forth in the Applicable Rules or the Reserved Powers.
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3.2.7 Interim Use. The City agrees that Developer may use the Property during 
the term of this Agreement for any use which is otherwise permitted by the applicable zoning 
regulations and the General Plan in effect at the time of the interim use and for a use which does 
not require a new or additional Discretionary Action from the City, except as expressly provided 
in this Development Agreement, or pursuant to any approvals, permits, other agreements 
between the City and Developer, or other entitlements previously granted and in effect as of the 
Effective Date. Developer shall seek the City’s approval of any interim use requiring 
Discretionary Action.

3.2.8 Moratoria or Interim Control Ordinances. In the event an ordinance, 
resolution, policy, or other measure is enacted, whether by action of the City, by initiative, or 
otherwise, which relates directly or indirectly to the Project or to the rate, amount, timing, 
sequencing, or phasing of the development or construction of the Project on all or any part of the 
Property, City agrees that such ordinance, resolution or other measure shall not apply to the 
Property or this Agreement, unless such changes: (1) are found by the City to be necessary to the 
public health and safety of the residents of the City, (2) are generally applicable on a Citywide 
basis except in the event of natural disasters as found by the Mayor or the City Council, such as 
floods, earthquakes and similar disasters and (3) are necessary to comply with state or federal 
laws and regulations (whether enacted previous or subsequent to the Effective Date of this 
Agreement) as provided in Section 3.2.3.3.

3.2.9 Time Period of Vesting Tentative Tract Map and Project Approvals.
The City acknowledges that the construction of the Project may be subject to unavoidable delays 
due to factors outside the Developer’s control. Pursuant to Government Code Sections 
66452.6(a), and other applicable provision of the Subdivison Map Act, the City agrees that the 
duration of the Vesting Tentative Tract Map and any new tract map or subdivision approval 
which is consistent with the Project Approvals, shall automatically be extended for the Term of 
this Agreement. The City further agrees that the duration of the Project Approvals shall 
automatically be extended for the Term of this Agreement. The City further agrees that the 
duration of the Project Approvals shall automatically be extended for the Term of this 
Agreement.

3.2.10 Processing Fees. Developer shall pay all Processing Fees for Ministerial 
Permits and Approvals in the amount in effect when such Ministerial Permit and Approvals are 
sought.

3.2.11 Timeframes and Staffing for Processing and Review. The City agrees 
that expeditious processing of Ministerial Pennits and Approvals and Discretionary Actions, if 
any, and any other approvals or actions required for the Project are critical to the implementation 
of the Project. In recognition of the importance of timely processing and review of Ministerial 
Permits and Approvals, the City agrees to work with Developer to establish time frames for 
processing and reviewing such Ministerial Pennits and Approvals and to comply with 
timeframes established in the Project Approvals. The City agrees to expedite all Ministerial 
Permits and Approvals and Discretionary Actions requested by Developer to the extent 
practicable, if any. Developer agrees to pay any applicable fee for expedited review and 
processing time.
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3.2.12 Other Governmental Approvals. Developer may apply for such other 
permits and approvals as may be required for development of the Project in accordance with the 
provisions of this Agreement from other governmental or quasi-governmental agencies having 
jurisdiction over the Property. The City shall reasonably cooperate with Developer in its 
endeavors to obtain such permits and approvals. Each Party shall take all reasonable actions, and 
execute, with acknowledgment or affidavit, if required, any and all documents and writings that 
may be reasonably necessary or proper to achieve the purposes and objectives of this Agreement.

4. ANNUAL REVIEW

Annual Review. During the Term of this Agreement, the City shall review 
annually Developer’s good faith compliance with this Agreement by Developer and/or any 
Transferee. This periodic review shall be limited in scope to good faith compliance with the 
provisions of this Agreement as provided in the Development Agreement Act and Property 
Owner, and/or any Transferee shall have the burden of demonstrating such good faith 
compliance relating solely to such parties’ portion of the Property and any development located 
thereon. The Annual Review shall be in the form of an Annual Report prepared and submitted 
by the Planning Director. The Report shall include: the number, type and square footage of and 
the status of the Project; the total number of parking spaces developed; provisions for open 
space; status of activities relating to streetscape improvements; summary of performance of 
Property Owner’s obligations.

4.1

Pre-Determination Procedure. Submission by Developer, and/or Transferee, of 
evidence of compliance with this Agreement, in a form which the Planning Director may 
reasonably establish, shall be made in writing and transmitted to the Planning Director not later 
than thirty (30) days prior to the yearly anniversary of the Effective Date. If the public has 
comments regarding compliance, such comments must be submitted to the Planning Director at 
least thirty (30) days prior to the yearly anniversary of the Effective Date. All such public 
comments and final staff reports shall, upon receipt by the City, be made available as soon as 
possible to Developer and/or any Transferees.

4.2

4.2.1 Special Review. The City may order a special review of compliance with 
this Agreement upon reasonable evidence of material non-compliance with the terms of this 
Agreement.

Planning Director’s Determination. On or before the yearly anniversary of the 
Effective Date of the Agreement, the Planning Director shall make a determination regarding 
whether or not Developer has complied in good faith with the provisions and conditions of this 
Agreement. This determination shall be made in writing with reasonable specificity, and a copy 
of the determination shall be provided to Developer or Transferee in the manner prescribed in 
Section 7.11.

4.3

Appeal by Developer. In the event the Planning Director makes a finding and 
determination of non-compliance, Developer, and/or any Transferee as the case may be, shall be 
entitled to appeal that determination to the Planning Commission within twenty five (25) days 
from the Planning Director’s decision. After a public hearing on the appeal, the Planning 
Commission within twenty five (25) days shall make written findings and determinations, on the

4.4
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basis of substantial evidence, whether or not Developer, and/or any Transferee as the case may 
be, has complied in good faith with the provisions and conditions of this Agreement. A finding 
and determination of compliance by the Planning Commission shall be final and effective. 
Nothing in this Agreement shall be construed as modifying or abrogating the Los Angeles City 
Charter.

Period to Cure Non-Compliance. If, as a result of this Annual Review 
procedure, it is found and determined by the Planning Director or the Planning Commission on 
appeal, that Developer and/or any Transferee, as the case may be, has not complied in good faith 
with the provisions and conditions of this Agreement, the City, after denial of any appeal or, 
where no appeal is taken, after the expiration of the appeal period described in Section 4.4, shall 
submit to Developer, by registered or certified mail, return receipt requested, a written notice of 
non-compliance in the manner prescribed in Section 7.11, stating with specificity those 
obligations of Developer which have not been performed. Upon receipt of the notice of non
compliance, Developer and/or any Transferee, as the case may be, shall promptly commence to 
cure the identified items of non-compliance at the earliest reasonable time after receipt of the 
notice of non-compliance and shall complete the cure of such items of non-compliance not later 
than sixty (60) days after receipt of the notice of non-compliance, or such longer period as is 
reasonably necessary to remedy such items of non-compliance, by mutual consent of the City 
and Developer provided that Developer shall continuously and diligently pursue the remedy at 
all times until the item of non-compliance is cured.

4.5

Failure to Cure Non-Compliance Procedure. If the Planning Director finds and 
determines that Developer or a Transferee has not cured an item of non-compliance pursuant to 
this Section, and that the City intends to terminate or modify this Agreement or those transferred 
or assigned rights and obligations, as the case may be, the Planning Director shall make a report 
to the Planning Commission. The Planning Director shall then set a date for a public hearing 
before the Planning Commission in accordance with the notice and hearing requirements of 
Government Code Sections 65867 and 65868. If after such public hearing, the Planning 
Commission finds and determines, on the basis of substantial evidence, that (i) Developer, or its 
Transferee has not cured a default pursuant to this Section, and (ii) that the City may terminate or 
modify this Agreement, or those transferred or assigned rights and obligations, as the case may 
be, the finding and determination shall be appealable to the City Council in accordance with 
Section 7.3 hereof. In the event of a finding and determination of compliance, there shall be no 
appeal by any person or entity. Nothing in this Section or this Agreement shall be construed as 
modifying or abrogating the Los Angeles City Charter.

4.6

Termination or Modification of Agreement. The City may terminate or modify 
this Agreement, or those transferred or assigned rights and obligations, as the case may be, after 
a finding or determination of noncompliance by the City Council or, where no appeal is taken, 
after the expiration of the appeal periods described in Section 7.3. There shall be no 
modifications of this Agreement unless the City Council acts pursuant to Government Code 
Sections 65867.5 and 65868, irrespective of whether an appeal is taken as provided in Section 
7.3.

4.7

Reimbursement of Costs. Developer shall reimburse the City for its actual costs, 
reasonably and necessarily incurred, to accomplish the required annual review.

4.8
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City’s Rights and Remedies Against Developer. The City’s rights in Section 4 
of this Agreement relating to compliance with this Agreement by Developer shall be limited to 
only those rights and obligations assumed by Developer under this Agreement and as expressly 
set forth in the applicable Assignment Agreement authorized by Section 7.7 of this Agreement.

4.9

DEFAULT PROVISIONS5.

Default by Developer.

5.1.1 Default. In the event Developer or a Transferee of any portion of the 
Property fails to perform its obligations under this Agreement applicable to its portion of the 
Property as specified in the applicable Assignment Agreement, in a timely manner and in 
compliance pursuant to Section 4 of this Agreement, the City shall have all rights and remedies 
provided for in this Agreement, including without limitation, modifying or terminating this 
Agreement, shall relate exclusively to the defaulting Party and such defaulting Party’s portion of 
the Property, provided that the City has first complied with all applicable notice and opportunity 
to cure provisions in Section 5.1.2 and given notice as provided in Section 7.11 hereof, and 
provided further that Developer may appeal such declaration in the manner provided in, and 
subject to all terms and provisions of, Sections 4.4 and 4.5. In no event shall a default by a 
Developer or a Transferee of any portion of the Property constitute a default by any non
defaulting Developer or a Transferee with respect to such non-defaulting parties’ obligations 
hereunder nor affect such non-defaulting parties’ rights hereunder, or respective portion of the 
Property.

5.1

5.1.2 Notice of Default. The City through the Planning Director shall submit 
to Developer or Transferee, as applicable, by registered or certified mail, return receipt 
requested, a written notice of default in the manner prescribed in Section 7.11, identifying with 
specificity those obligations of Developer or Transferee, as applicable, which have not been 
performed. Upon receipt of the notice of default, Developer or Transferee shall promptly 
commence to cure the identified default(s) at the earliest reasonable time after receipt of the 
notice of default and shall complete the cure of the default(s) not later than sixty (60) days after 
receipt of the notice of default, or a longer period as is reasonably necessary to remedy the 
default(s), provided that Developer or Transferee, as applicable, shall continuously and diligently 
pursue the remedy at all times until the default(s) is cured. In the case of a dispute as to whether 
Developer has cured the default, the Parties shall submit the matter to dispute resolution pursuant 
to Section 7.5 of this Agreement.

5.1.3 Failure to Cure Default Procedures. If after the cure period has elapsed 
(Section 4.5), the Planning Director finds and determines that Developer, or its Transferees, 
successors, and/or assignees, as the case may be, remains in default and that the City intends to 
terminate or modify this Agreement, or those transferred or assigned rights and obligations, as 
the case may be, the Planning Director shall make a report to the Planning Commission and then 
set a public hearing before the Commission in accordance with the notice and hearing 
requirements of Government Code Sections 65867 and 65868. If after public hearing, the 
Planning Commission finds and determines, on the basis of substantial evidence, that Developer, 
or its Transferees, successors, and/or assigns, remains in default and that the City intends to 
tenninate or modify this Agreement, or those transferred or assigned right and obligations, as the
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case may be, the Developer and its Transferees, successors, and/or assigns, shall be entitled to 
appeal that finding and determination to the City Council in accordance with Section 7.3. In the 
event of a finding and determination that all defaults are cured, there shall be no appeal by any 
person or entity. Nothing in this Section or this Agreement shall be construed as modifying or 
abrogating the Los Angeles City Charter.

5.1.4 Termination or Modification of Agreement. The City may terminate or 
modify this Agreement, or those transferred or assigned rights and obligations, as the case may 
be, relating solely to the defaulting Developer or Transferee and such defaulting party’s portion 
of the Property after such final determination of the City Council or, where no appeal is taken 
after the expiration of the appeal periods described in Section 7.3 relating to the defaulting 
party’s rights and obligations. There shall be no termination or modification of this Agreement 
unless the City Council acts pursuant to Section 7.3.

5.2 Default by the City.

5.2.1 Default. In the event the City defaults under the provisions of this 
Agreement, Developer and Transferee shall have all rights and remedies provided herein or by 
applicable law, which shall include compelling the specific performance of the City’s obligations 
under this Agreement provided that Developer or Transferee, as the case may be, has first 
complied with the procedures in Section 5.2.2. No part of this Agreement shall be deemed to 
abrogate or limit any immunities or defenses the City may otherwise have with respect to claims 
for monetary damages.

5.2.2 Notice of Default. Developer or Transferee, as the case may be, shall first 
submit to the City a written notice of default stating with specificity those obligations which 
have not been performed. Upon receipt of the notice of default, the City shall promptly 
commence to cure the identified default(s) at the earliest reasonable time after receipt of the 
notice of default and shall complete the cure of such default(s) not later than one hundred and 
twenty (120) days after receipt of the notice of default, or such longer period as is reasonably 
necessary to remedy such default(s), provided that the City shall continuously and diligently 
pursue the remedy at all times until such default(s) is cured. In the case of a dispute as to 
whether the City has cured the default, the Parties shall submit the matter to dispute resolution 
pursuant to Section 7.5 of this Agreement.

5.2.3 No Monetary Damages. It is acknowledged by the Parties that the City 
would not have entered into this Agreement if it were liable in monetary damages under or with 
respect to this Agreement or the application thereof. The Parties agree and recognize that, as a 
practical matter, it may not be possible to determine an amount of monetary damages which 
would adequately compensate Developer for its investment of time and financial resources in 
planning to arrive at the kind, location, intensity of use, and improvements for the Project, nor to 
calculate the consideration the City would require to enter into this Agreement to justify the 
exposure. Therefore, the Parties agree that each of the Parties may pursue any remedy at law or 
equity available for any breach of any provision of this Agreement, except that the Parties shall 
not be liable in monetary damages and the Parties covenant not to sue for or claim any monetary 
damages for the breach of any provision of this Agreement.
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6. MORTGAGEE RIGHTS

Encumbrances on the Property. The Parties hereto agree that this Agreement 
shall not prevent or limit the Developer, from encumbering the Property or any estate or interest 
therein, portion thereof, or any improvement thereon, in any manner whatsoever by one or more 
mortgages, deeds of trust, sale and leaseback, or other form of secured financing (“Mortgage’') 
with respect to the construction, development, use or operation of the Project and parts thereof. 
The Planning Department acknowledges that the lender(s) providing such Mortgages may 
require certain Agreement interpretations and modifications and agrees, upon request, from time 
to time, to meet with the Developer and representatives of such lender(s) to negotiate in good 
faith any such request for interpretation or modification. The Planning Department will not 
unreasonably withhold, delay or condition its consent to any such requested interpretation or 
modification, provided such interpretation or modification is consistent with the intent and 
purposes of this Agreement.

6.1

Mortgagee Protection. To the extent legally permissible, this Agreement shall 
be superior and senior to any lien placed upon the Property, or any portion thereof, including the 
lien of any Mortgage. Notwithstanding the foregoing, no breach of this Agreement shall defeat, 
render invalid, diminish, or impair the lien of any Mortgage made in good faith and for value. 
Any acquisition or acceptance of title or any right or interest in or with respect to the Property or 
any portion thereof by the holder of a Mortgage (a “Mortgagee”), pursuant to foreclosure, 
trustee’s sale, deed in lieu of foreclosure, lease or sublease termination or otherwise, shall be 
subject to all of the terms and conditions of this Agreement except that any such Mortgagee, 
including its affiliate, who takes title to the Property or any portion thereof shall be entitled to the 
benefits arising under this Agreement.

Mortgagee Not Obligated. Notwithstanding the provisions of this Section 6, 
Mortgagee will not have any obligation or duty pursuant to the terms set forth in this Agreement 
to perform the obligations of the Developer or other affirmative covenants of the Developer 
hereunder, or to guarantee such performance, except that the Mortgagee and its successor shall 
have no vested right to develop the Project without fully complying with the terms of this 
Agreement and executing and delivering to the City, in a form and with terms reasonably 
acceptable to the City, an assumption agreement of Developer’s obligations hereunder.

Request for Notice to Mortgage. The Mortgagee of any Mortgage or deed of 
trust encumbering the Property, or any part or interest thereof, who has submitted a request in 
writing to the City in the manner specified herein for giving notices shall be entitled to receive 
written notification from the City of any notice of non-compliance by Developer in the 
performance of Developer’s obligations under this Agreement.

Mortgagee’s Time to Cure. If the City timely receives a written request from a 
Mortgagee requesting a copy of any notice of non-compliance given to Developer under the 
terms of this Agreement, the City shall provide a copy of that notice to the Mortgagee within ten 
(10) days of sending the notice of non-compliance to Developer. The Mortgagee shall have the 
right, but not the obligation, to cure the non-compliance for a period of sixty (60) days after the 
Mortgagee receives written notice of non-compliance, or any longer period as is reasonably 
necessary, not to exceed 120 days, to remedy such items of non-compliance, by mutual consent

6.2

6.3

6.4

6.5
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of the City and the Mortgagee provided that Mortgagee shall continuously and diligently pursue 
the remedy at all times until the item of non-compliance is cured.

Disaffirmation. If this Agreement is terminated as to any portion of the Property 
by reason of (i) any default or (ii) as a result of a bankruptcy proceeding, or if this Agreement is 
disaffirmed by a receiver, liquidator, or trustee for the Developer or its property, the City, if 
requested by any Mortgagee, shall negotiate in good faith with such Mortgagee for a new 
development agreement for the Project as to such portion of the Property with the most senior 
Mortgagee requesting such new agreement. This Agreement does not require any Mortgagee or 
the City to enter into a new development agreement pursuant to this Section.

6.6

7. GENERAL PROVISIONS

Effective Date. This Effective Date of this Agreement shall be the date on which 
the Agreement is attested by the City Clerk of the City of Los Angeles after execution by the 
Property Owner and the Mayor of the City of Los Angeles.

7.1

Term. The Tenn of this Agreement shall commence on the Effective Date and 
shall extend for a period of fifteen (15) years after the Effective Date, unless said Term is 
otherwise terminated, modified or extended by circumstances set forth in this Agreement or by 
mutual consent of the Parties hereto. Following the expiration of this Term, this Agreement shall 
terminate and be of no further force and effect; provided, however, that this termination shall not 
affect any right or duty arising from entitlements or approvals, including the Project Approvals 
on the Property, approved concurrently with, or subsequent to, the Effective Date of this 
Agreement. The Term of this Agreement shall automatically be extended for the period of time 
of any actual delay resulting from any enactments pursuant to the Reserved Powers or moratoria, 
or from legal actions or appeals which enjoin performance under this Agreement or act to stay 
performance under this Agreement (other than bankruptcy or similar procedures), or from any 
actions pursuant to Section 7.5 (Dispute Resolution), or from any litigation related to the Project 
or Project Approvals, this Agreement or the Property.

7.2

Appeals to City Council. Where an appeal by Developer or its Transferees, as 
the case may be, to the City Council from a finding and/or determination of the Planning 
Commission is created by this Agreement, such appeal shall be taken, if at all, within fourteen 
(14) days after the mailing of such finding and/or determination to Developer, or its successors, 
transferees, and/or assignees, as the case may be. The City Council shall act upon the finding 
and/or determination of the Planning Commission eighty (80) days after such mailing, or within 
such additional period as may be agreed upon by the Developer or its Transferees, as the case 
may be, and the City Council. The failure of the City Council to act shall not be deemed to be a 
denial or approval of the appeal, which shall remain pending until final City Council action.

7.3

Enforced Delay; Extension of Time of Performance. In addition to specific 
provisions of this Agreement, whenever a period of time, including a reasonable period of time, 
is designated within which either Party hereto is required to do or complete any act, matter or 
thing, the time for the doing or completion thereof shall be extended by a period of time equal to 
the number of days during which such Party is actually prevented from, or is unreasonably 
interfered with, the doing or completion of such act, matter or thing because of causes beyond

7.4
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the reasonable control of the Party to be excused, including: war; insurrection; riots; floods; 
earthquakes; fires; casualties; acts of God; litigation and administrative proceedings against the 
Project (not including any administrative proceedings contemplated by this Agreement in the 
normal course of affairs (such as the Annual Review)); any approval required by the City (not 
including any period of time normally expected for the processing of such approvals in the 
ordinary course of affairs); restrictions imposed or mandated by other governmental entities; 
enactment of conflicting state or federal laws or regulations; judicial decisions; the exercise of 
the City’s Reserved Powers; or similar bases for excused performance which are not within the 
reasonable control of the party to be excused (financial inability excepted). This Section shall 
not be applicable to any proceedings with respect to bankruptcy or receivership initiated by or on 
behalf of Developer or, if not dismissed within ninety (90) days, by any third parties against 
Developer. If written notice of such delay is given to either party within thirty (30) days of the 
commencement of such delay, an extension of time for such cause will be granted in writing for 
the period of the enforced delay, or longer as may be mutually agreed upon.

Dispute Resolution.7.5

7.5.1 Dispute Resolution Proceedings. The parties may agree to dispute 
resolution proceedings to fairly and expeditiously resolve disputes or questions of interpretation 
under this Agreement. These dispute resolution proceedings may include: (a) procedures
developed by the City for expeditious interpretation of questions arising under development 
agreements; or (b) any other manner of dispute resolution which is mutually agreed upon by the 
parties.

7.5.2 Arbitration. Any dispute between the parties that is to be resolved by 
arbitration shall be settled and decided by arbitration conducted by an arbitrator who must be a 
former judge of the Los Angeles County Superior Court or Appellate Justice of the Second 
District Court of Appeals or the California Supreme Court. This arbitrator shall be selected by 
mutual agreement of the parties.

7.5.2.1 Arbitration Procedures. Upon appointment of the arbitrator, the 
matter shall be set for arbitration at a time not less than thirty (30) nor more than ninety (90) days 
from the effective date of the appointment of the arbitrator. The arbitration shall be conducted 
under the procedures set forth in Code of Civil Procedure Section 638, et seq., or under such 
other procedures as are agreeable to both parties, except that provisions of the California Code of 
Civil Procedure pertaining to discovery and the provisions of the California Evidence Code shall 
be applicable to such proceeding.

7.5.3 Extension of Term. The Term of this Agreement as set forth in Section
7.2 shall automatically be extended for the period of time in which the parties are engaged in 
dispute resolution to the degree that such extension of the Term is reasonably required because 
activities which would have been completed prior to the expiration of the Term are delayed 
beyond the scheduled expiration of the Term as the result of such dispute resolution.

7.5.4 Legal Action. Either Party may, in addition to any other rights or 
remedies, institute legal action to cure, correct, or remedy any default, enforce any covenant or 
agreement herein, enjoin any threatened or attempted violation, or enforce by specific
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performance the obligations and rights of the Parties hereto. Notwithstanding the above, the 
City’s right to seek specific performance shall be specifically limited to compelling Developer to 
complete, demolish or make safe any particular improvement(s) on public lands which is 
required as a Mitigation Measure or Condition of Approval. Developer shall have no liability 
(other than the potential termination of this Agreement) if the contemplated development fails to 
occur.

7.5.5 Applicable Law. This Agreement shall be construed and enforced in 
accordance with the laws of the State of California, and the venue for any legal actions brought 
by any party with respect to this Agreement shall be the County of Los Angeles, State of 
California for state actions and the Central District of California for any federal actions.

Amendments. This Agreement may be amended from time to time by mutual 
consent in writing of the parties to this Agreement in accordance with Government Code Section 
65868, and any Transferee of the Property or any portion thereof. Any amendment to this 
Agreement which relates to the Term, pennitted uses, substantial increase in the density or 
intensity of use, and is not considered a Substantially Conforming Change (as defined in Section
3.2.5 of this Agreement), shall require notice and public hearing before the parties may execute 
an amendment thereto. The City hereby agrees to grant priority processing status to any 
Developer initiated request(s) to amend this Agreement. The City will use all reasonable and 
good faith efforts to schedule any noticed public hearings required to amend this Agreement 
before the Planning Commission and/or City Council as soon as practicable. Developer, or a 
Transferee as applicable, shall reimburse the City for its actual costs, reasonably and necessarily 
incurred, to review any amendments requested by Developer or a Transferee, including the cost 
of any public hearings.

7.6

Assignment. The Property, as well as the rights and obligations of Developer 
under this Agreement, may not be transferred or assigned, in whole or in part, by Developer to a 
Transferee without the sole consent of the City, subject to the conditions set forth below in 
Sections 7.7.1.1 and 7.7.1.2. Upon such assignment the assignor shall be released from the 
obligations so assigned.

7.7

Conditions of Assignment. No such assignment shall be valid until and7.7.1
unless the following occur:

Written Notice of Assignment Required. Developer, or any 
successor transferor, gives prior written notice to the City of its intention to assign or transfer any 
of its interests, rights or obligations under this Agreement and a complete disclosure of the 
identity of the assignee or Transferee, including copies of the Articles of incorporation in the 
case of corporations and the names of individual partners in the case of partnerships. Any failure 
by Developer or any successor transferor to provide the notice shall be curable in accordance 
with the provisions in Section 5.1.

7.7.1.1

Automatic Assumption of Obligations. Unless otherwise 
stated elsewhere in this Agreement to the contrary, a Transferee of Property or any portion 
thereof expressly and unconditionally assumes all of the rights and obligations of this Agreement

7.7.1.2
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transferred or assigned by Property Owner and which are expressly set forth in the applicable 
Assignment Agreement.

7.7.2 Liability Upon Assignment. Each Transferee of any portion of the 
Property shall be solely and only liable for performance of such Transferee’s obligations 
applicable to its portion of the Property under this Agreement as specified in the applicable 
Assignment Agreement. Upon the assignment or transfer of any portion of the Property together 
with any obligations assignable under this Agreement, the Transferee shall become solely and 
only liable for the performance of those assigned or transferred obligations so assumed and shall 
have the rights of a “Developer” under this Agreement; which such rights and obligations shall 
be set forth specifically in the Assignment Agreement, executed by the transferring Developer, 
and the Transferee, as of the date of such transfer, assignment or conveyance of the applicable 
portion of the Property. The failure of a Transferee of any portion of the Property to perform 
such Developer’s obligations set forth in the applicable Assignment Agreement may result, at the 
City’s option, in a declaration that this Agreement has been breached and the City may, but shall 
not be obligated to, exercise its rights and remedies under this Agreement solely as it relates to 
the defaulting Transferee’s portion of the Property as provided for in Section 5.1 hereof, subject 
to such defaulting Transferee’s right to notice and opportunity to cure the default in accordance 
with provisions of Section 5.1 hereof. Any partial termination of this Agreement as it relates to 
that Transferee’s holding is severable from the entire Agreement, and shall not affect the 
remaining entirety of the Agreement.

7.7.3 Release of Property Owner. With respect to a transfer and assignment of 
the Developer’s interest in the Property and the related rights and obligations hereunder, upon 
the effective date of any such transfer and assignment, as evidenced by the execution of an 
Assignment Agreement pursuant to this Section 7.7.3 between Developer and the Transferee and 
delivery of such Assignment Agreement to the City, Developer shall automatically be released 
from any further obligations to the City under this Agreement with respect to the Property so 
transferred.

7.7.4 Release of Property Transferee. A Transferee shall not be liable for any 
obligations to the City under this Agreement relating to any portion of the Property other than 
that portion transferred to such Transferee, and no default by a Developer under this Agreement 
with respect to such other portions of the Property shall be deemed a default by such Transferee 
with respect to the portion of the Property transferred to such Transferee.

Covenants. The provisions of this Agreement shall constitute covenants which 
shall run with the land comprising the Property for the benefit thereof, subject to any Assignment 
Agreement (if applicable) and the burdens and benefits hereof shall bind and inure to the benefit 
of the Parties hereto and all successors and assigns of the Parties, including any Transferee of 
Developer.

7.8

Cooperation and Implementation.

7.9.1. Processing. Upon satisfactory completion by Developer of all required 
preliminary actions and payment of appropriate Processing Fees, including the fee for processing 
this Agreement, the Planning Department shall commence and process all required steps

7.9
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necessary for the implementation of this Agreement and development of the Property in 
accordance with State law and the terms of this Agreement. Developer shall, in a timely manner, 
provide the Planning Department with all documents, plans, fees and other infonnation necessary 
for the Planning Department to carry out its processing obligations pursuant to this Agreement.

7.9.2. Other Governmental Permits. Developer shall apply in a timely manner 
for such other permits and approvals as may be required from other governmental or quasi- 
govemmental agencies having jurisdiction over the Project as may be required for the 
development of, or provision of services to the Project. The City shall cooperate with Developer 
in its endeavors to obtain such permits and approvals. Any fees, assessments, or other amounts 
payable by the City thereunder shall be borne by Developer or Transferee, as the case may be, 
except where Developer or Transferee, as the case may be, has notified the City in writing, prior 
to the City entering into an agreement, that it does not desire for the City to execute an 
agreement.

7.9.3. Cooperation in the Event of Legal Challenge. In the event of any legal 
action instituted by a third party or other governmental entity or official challenging the validity 
of any provision of this Agreement, the Parties hereby agree to affirmatively cooperate in 
defending said action. Developer and the City agree to cooperate in any legal action seeking 
specific performance, declaratory relief or injunctive relief, to set court dates at the earliest 
practicable date(s) and not to cause delay in the prosecution/defense of the action, provided such 
cooperation shall not require any Party to waive any rights.

7.9.4. Relationship of the Parties. It is understood and agreed by the parties 
hereto that the contractual relationship created between the parties hereunder is that Developer is 
an independent contractor and not an agent of the City. Further, the City and Developer hereby 
renounce the existence of any form of agency, joint venture or partnership between them and 
agree that nothing herein or in any document executed in connection herewith shall be construed 
as making the City and Developer agents of one another or as joint venturers or partners.

7.9.5 Operating Memoranda. The provisions of this Agreement require a 
close degree of cooperation between City and Developer. During the Term of this Agreement, 
clarifications to this Agreement and the Applicable Rules may be appropriate with respect to the 
details of performance of City and Developer. If and when, from time to time, during the terms 
of this Agreement, City and Developer agree that such clarifications are necessary or 
appropriate, they shall effectuate such clarification through operating memoranda approved in 
writing by City and Developer, which, after execution, shall be attached hereto and become part 
of this Agreement and the same may be further clarified from time to time as necessary with 
future written approval by City and the Developer. Operating memoranda are not intended to 
and cannot constitute an amendment to this Agreement or allow a subsequent Discretionary 
Action to the Project but are mere ministerial clarifications, therefore public notices and hearings 
shall not be required. The City Attorney shall be authorized, upon consultation with, and 
approval of, the Developer, to determine whether a requested clarification may be effectuated 
pursuant to this Section or whether the requested clarification is of such character to constitute an 
amendment hereof which requires compliance with the provisions of Section 7.6 above. The 
authority to enter into such operating memoranda is hereby delegated to the City Planning
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Director (or his or her designee) who is hereby authorized to execute any operating memoranda 
hereunder without further City action.

7.9.6 Certificate of Performance. Upon the completion of the Project, or upon 
performance of this Agreement or its earlier revocation and termination, the City shall provide 
the Developer, upon the Developer's request, with a statement (“Certificate of Performance”) 
evidencing said completion or revocation and the release of the Developer from further 
obligations hereunder, except for any ongoing obligations hereunder. The Certificate of 
Performance shall be signed by the appropriate agents of the Developer and the City and shall be 
recorded in the official records of Los Angeles County, California. Such Certificate of 
Performance is not a notice of completion as referred to in California Civil Code Section 8182.

Indemnification.7.10

7.10.1 Obligation to Defend, Indemnify, and Hold Harmless. Developer 
hereby agrees to defend, indemnify, and hold harmless the City and its agents, officers, and 
employees, from any claim, action, or proceeding (“Proceeding”) against the City or its agents, 
officers, or employees (i) to set aside, void, or annul, all or any part of the Development 
Agreement or any Project Approval, or (ii) for any damages, personal injury or death which may 
arise, directly or indirectly, from such Developer or such Developer’s contractors, 
subcontractors’, agents’, or employees’ operations in connection with the construction of the 
Project, whether operations be by such Developer or any of such Developer’s contractors, 
subcontractors, by anyone or more persons directly or indirectly employed by, or acting as agent 
for such Developer or any of such Developer’s contractors or subcontractors. In the event that 
the City, upon being served with a lawsuit or other legal process to set aside, void or annul all or 
part of any Project Approval, fails to promptly notify Developer in writing of the Proceeding, or 
fails to cooperate fully in the defense of the Proceeding, Developer shall thereafter be relieved of 
the obligations imposed in this Section 7.10. However, if Developer has actual written notice of 
the Proceeding, it shall not be relieved of the obligations imposed hereunder, notwithstanding the 
failure of the City to provide prompt written notice of the Proceeding. The City shall be 
considered to have failed to give prompt written notification of a Proceeding if the City, after 
being served with a lawsuit or other legal process challenging the Approvals, unreasonably 
delays in providing written notice thereof to the Developer. As used herein, “unreasonably 
delays” shall mean any delay that materially adversely impacts Developer’s ability to defend the 
Proceeding. The obligations imposed in this Section 7.10 shall apply notwithstanding any 
allegation or determination in the Proceedings that the City acted contrary to applicable laws. 
Nothing in this Section shall be construed to mean that Developer shall hold the City harmless 
and/or defend it from any claims arising from, or alleged to arise from, its intentional misconduct 
or gross negligence in the performance of this Agreement.

The Developer shall have the 
obligation to timely retain legal counsel to defend against any proceeding to set aside, void, or 
annul, all or any part of any Project Approval including without limitation a lawsuit to challenge 
the approval of the Project or this Agreement in violation of CEQA. The City shall have the 
right if it so chooses, to defend the Proceeding utilizing in-house legal staff, in which case the 
Developer shall be liable for all reasonable legal costs and fees reasonably incurred by the City, 
including charges for staff time charged. In the event of a conflict of interest which prevents the

7.10.2 Defending The Project Approvals.
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Developer’s legal counsel from representing the City, and in the event the City does not have the 
in-house legal resources to defend against the Proceeding, the City shall also have the right to 
retain outside legal counsel provided that retaining outside legal counsel causes no delays, in 
which case the Developer shall be liable for all legal costs and fees reasonably incurred by the 
City. Provided that the Developer is not in breach of the terms of this Section, the City shall not 
enter into any settlement of the Proceeding which involves modification to any Project Approval 
or otherwise results in the Developer incurring liabilities or other obligations, without the 
consent of the Developer.

7.10.3 Breach of Obligations. Actions constituting a breach of the obligations 
imposed in this Section 7.10 shall include, but not be limited to: (i) the failure to timely retain 
qualified legal counsel to defend against the Proceedings; (ii) the failure to promptly pay the City 
for any attorneys’ fees or other legal costs for which the City is liable pursuant to a judgment or 
settlement agreement in the Proceeding seeking to set aside, void or annul all or part of any 
Project Approval; or (iii) the breach of any other obligation imposed in this Section 7.10, in each 
case after written notice from the City and a reasonable period of time in which to cure the 
breach, not to exceed thirty-days. For purposes of this Section 7.10, Developer shall be 
considered to have failed to timely retain qualified legal counsel if such counsel is not retained 
within thirty (30) days following the City’s provision of the notice of Proceedings to Developer 
required hereunder. In the event that Developer breaches the obligations imposed in this 
Section 7.10, the City shall have no obligation to defend against the Proceedings, and by not 
defending against the Proceedings, the City shall not be considered to have waived any rights in 
this Section 7.10.

7.10.4 Cooperation. The City shall cooperate with Developer in the defense of 
the Proceeding, provided, however, that such obligation of the City to cooperate in its defense 
shall not require the City to (i) assert a position in its defense of the Proceeding which it has 
determined, in its sole discretion, has no substantial merit; (ii) advocate in its defense of the 
Proceeding legal theories which it has determined, in its sole discretion, lack substantial merit; or 
(iii) advocate in its defense of the Proceeding legal theories which it has determined, in its sole 
discretion, are contrary to its best interests, or to public policy. Nothing contained in this Section 
shall require Developer to refrain from asserting in its defense of the Proceeding positions or 
legal theories that do not satisfy the foregoing requirements.

7.10.5 Contractual Obligation. Developer acknowledges and agrees that the 
obligations imposed in this Section 7.10 are contractual in nature, and that the breach of any such 
obligation may subject Developer to a breach of contract claim by the City.

7.10.6 Waiver of Right to Challenge. Developer hereby waives the right to 
challenge the validity of the obligations imposed in this Section 7.10.

7.10.7 Survival. The obligations imposed in this Section 7.10 shall survive any 
judicial decision invalidating the Project Approvals.

Developer and the City7.10.8 Preparation of Administrative Record.
acknowledge that upon the commencement of legal Proceedings, the administrative record of 
proceedings relating to the Project Approvals must be prepared. Those documents must also be
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certified as complete and accurate by the City. Developer, as part of its defense obligation 
imposed in this Section 7.10, shall prepare at its sole cost and expense the record of proceedings 
in a manner which complies with all applicable laws; in accordance with reasonable procedures 
established by the City; and subject to the City’s obligation to certify the administrative record of 
proceedings and the City’s right to oversee the preparation of such administrative record. 
Developer agrees that its failure to prepare the administrative record as set forth herein, and in 
compliance with all time deadlines imposed by law, shall constitute a breach of its obligation to 
defend the City. In the event that Developer fails to prepare the administrative record, the City 
may do so, in which event the City shall be entitled to be reimbursed by Developer for all 
reasonable costs associated with preparation of the administrative record, including reasonable 
charges for staff time.

7.10.9. Deposit. Following the filing of a lawsuit, or other legal process seeking 
to set aside, void or annul all or part of this Development Agreement and/or any Project 
Approval, Developer shall be required, following written demand by the City, to place funds on 
deposit with the City, which funds shall be used to reimburse the City for expenses incurred in 
connection with defending the Project Approvals. For Project Approvals which included the 
assessment of an environmental impact report by the City, the amount of said deposit shall be ten 
thousand ($10,000) dollars. For all other Project Approvals, the amount of the deposit shall be 
five thousand ($5,000) dollars. The City, at its sole discretion, may require a larger deposit upon 
a detailed showing to the Developer of the basis for its determination that the above stated 
amounts are insufficient. Any unused portions of the deposit shall be refunded to Developer 
within thirty (30) days following the resolution of the challenge to the Project Approvals. All 
Deposits must be paid to the City within thirty (30) days of Developer’s receipt of the City’s 
written demand for the Deposit.

Notices. Any notice or communication required hereunder between the City or 
Developer must be in writing, and shall be given either personally or by registered or certified 
mail, return receipt requested. If given by registered or certified mail, the same shall be deemed 
to have been given and received on the first to occur of (i) actual receipt by any of the addressees 
designated below as the party to whom notices are to be sent, or (ii) five (5) days after a 
registered or certified letter containing such notice, properly addressed, with postage prepaid, is 
deposited in the United States mail. If personally delivered, a notice shall be deemed to have 
been given when delivered to the party to whom it is addressed. Any party hereto may at any 
time, by giving ten (10) days’ written notice to the other party hereto, designate any other 
address in substitution of the address, or any additional address, to which such notice or 
communication shall be given. Such notices or communications shall be given to the parties at 
their addresses set forth below:

7.11

with copies to:If to the City:

Los Angeles City Attorney’s Office 
Real Property/Environment Division 
7th Floor, City Flail East 
200 North Main Street 
Los Angeles, CA 90012

City of Los Angeles 
Attention: Director of Planning 
200 North Spring Street 
Los Angeles, CA 90012

If to the Developer:
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Walter and Aeshea Jayasinghe Family Trust 
Attention:
11755 Wilshire Boulevard, Suite 1800 
Los Angeles, CA 900252

7.12 Recordation. As provided in Government Code Section 65868.5, this Agreement 
shall be recorded with the Register-Recorder of the County of Los Angeles within ten (10) days 
following its execution by all Parties. Developer shall provide the City Clerk with the fees for 
such recording prior to or at the time of such recording should the City Clerk effectuate 
recordation.

7.13 Constructive Notice and Acceptance. Every person who now or hereafter owns 
or acquires any right, title, interest in or to any portion of the Property, is and shall be 
conclusively deemed to have consented and agreed to every provision contained herein, whether 
or not any reference to this Agreement is contained in the instrument by which such person 
acquired an interest in the Property.

7.14 Successors and Assignees. The provisions of this Agreement shall be binding 
upon and shall inure to the benefit of the Parties, any subsequent owner of all or any portion of 
the Property and their respective Transferees, successors and assignees.

7.15 Severability. If any provisions, conditions, or covenants of this Agreement, or 
the application thereof to any circumstances of either Party, shall be held invalid or 
unenforceable, the remainder of this Agreement or the application of such provision, condition, 
or covenant to persons or circumstances other than those as to whom or which it is held invalid 
or unenforceable shall not be affected thereby and shall be valid and enforceable to the fullest 
extent permitted by law.

Time is of the essence for each provision of thisTime of the Essence.
Agreement of which time is an element.

7.16

7.17 Waiver. No waiver of any provision of this Agreement shall be effective unless 
in writing and signed by a duly authorized representative of the Party against whom enforcement 
of a waiver is sought and refers expressly to this Section. No waiver of any right or remedy with 
respect to any occurrence or event shall be deemed a waiver of any right or remedy with respect 
to any other occurrence or event.

7.18 No Third Party Beneficiaries. The only Parties to this Agreement are the City 
and Developer and their successors-in-interest. There are no third party beneficiaries and this 
Agreement is not intended, and shall not be construed to benefit or be enforceable by any other 
person whatsoever.

7.19 Entire Agreement. This Agreement sets forth and contains the entire 
understanding and agreement of the Parties and there are no oral or written representations, 
understandings or ancillary covenants, undertakings or agreements which are not contained or 
expressly referred to herein and no testimony or evidence of any such representations,
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understandings, or covenants shall be admissible in any proceedings of any kind or nature to 
interpret or determine the provisions or conditions of this Agreement.

7.20 Legal Advice; Neutral Interpretation; Headings, Table of Contents, and 
Index. Each Party acknowledges that it has received independent legal advice from its attorneys 
with respect to the advisability of executing this Agreement and the meaning of the provisions 
hereof. The provisions of this Agreement shall be construed as to their fair meaning, and not for 
or against any Party based upon any attribution to such Party as the source of the language in 
question. The headings, table of contents, and index used in this Agreement are for the 
convenience of reference only and shall not be used in construing this Agreement.

7.21 Duplicate Originals. This Agreement is executed in duplicate originals, each of 
which is deemed to be an original, but all of which together shall constitute one instrument. This 
Agreement, not counting the Cover Page, Table of Contents, Index, or signature page, consists of 
27 pages and 3 Exhibits which constitute the entire understanding and agreement of the Parties.

(signatures on following page)
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
date first written above.

APPROVED AS TO FORM: 
City Attorney

CITY OF LOS ANGELES, a municipal 
corporation of the State of California

By:By:
Laura Cadogan Hurd, Deputy City 

Attorney
Mr. Eric Garcetti, Mayor

DATE:
DATE:

ATTEST:

By:
Deputy

DATE:

APPROVED AS TO FORM:The Walter and Aeshea Jayasinghe Family 
Trust

By:
By:

Name:
Title: Authorized Signatory
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EXHIBIT “A'

LEGAL DESCRIPTION OF THE PROPERTY

All that certain real property located in the City of Los Angeles, County of Los Angeles, State of 
California, more particularly described as follows:

Parcel 1:
LOTS 34 THROUGH 38 INCLUSIVE OF WESTLAKE PARK TRACT, IN THE CITY OF LOS 
ANGELES, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN 
BOOK 12, PAGE 15 OR MISCELLANEOUS RECORDS, IN THE OFFICE OF THE COUNTY 
RECORDER OF SAID COUNTY.

APN: 5142-002-018

PARCEL 2: LOTS 45 THROUGH 49 INCLUSIVE OF WESTLAKE PARK TRACT, IN THE CITY OF 
LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP 
RECORDED IN BOOK 12, PAGE 15 OR MISCELLANEOUS RECORDS, IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY

APN: 5142-002-019

PARCEL 3:

THAT PORTION OF 15-FOOT WIDE ALLEY, IN WESTLAE PARK TRACT AS PER MAP 
RECORDED IN BOOK 12, PAGE 15 OF MISCELLANEOUS RECORDS, IN TH EOFFICE OF THE 
COUNTY RECORDER OF LOS ANGELES, COUNTY, STATE OF CALIFORNIA, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS:

BOUNDED ON THE NORTH BY A LINE BEING PARALLEL AND 7.00 FEET SOUTH OF THE 
SOUTHERLY RIGHT-OF-WAY LINE OF WILSHIRE BOULEVARD; BOUNDED ON THE WEST 
BY THE EASTERLY LOT LINE OF LOTS 45, 48, AND 49 OF SAID TRACT; BOUNDED ON THE 
EAST BY THE WESTERLY LOT LINE OF LOTS 34,35,36,37 AND 38 OF SAID TRACT; AND 
BOUNDED ON THE SOUTH BY THE WESTERLY PROLONGATION OF THE NORTH LINE OF 
LOT 39 AND EASTERLY PROLONGATION OF THE NORTH LINE OF LOT 50; AS SHOWN AND 
DESCRIBED IN THAT CERTAIN “RESOLUTION TO VACANT NO. 14-1401174” RECORDED 
JULY 10, 2014 AS INSTRUMENT NO. 20140713177, OFFICIAL RECORDS.

APN: 5142-002-022
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